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saerTaSoriso samarTalsa da TiTqmis yvela saxelmwifos erovnul

kanonmdeblobaSi arsebuli akrZalvis miuxedavad, wamebis gamoyeneba

kvlavac grZeldeba. Tumca sazogadoeba gmobs wamebas, magram amgvar

praqtikas farulad mainc mimarTavs msoflios bevri saxelmwifo.

faqtobrivad, wamebas is saxelmwifo moxeleebi mimarTaven, romlebic

mowodebulni arian, daicvan da aRasrulon kanoni.

mosamarTleebma da prokurorebma gansakuTrebuli roli unda Seas-

rulon wamebis damarcxebaSi. pirvel rigSi, isini Tavadve unda icav-

dnen kanonis uzenaesobis princips. araferi uqmnis safrTxes kanonis

uzenaesobas ise, rogorc saxelmwifo moxeleebis mxridan kanonis

sruli nivelireba, gansakuTrebiT ki saxelmwifo moxeleTa ukanono

qmedebebi; meore mxriv, roca saxelmwifo CarTulia wamebis aRkveTis

procesSi da ver asrulebs mas, es niSnavs, rom igi arRvevs saerTa-

Soriso samarTliT nakisr valdebulebas. im pasuxismgebelma pirebma,

romelTac evalebaT marTlmsajulebis ganxorcieleba, yvela zomas

unda mimarTon imisTvis, rom ar Caayenon saxelmwifo amgvar mdgoma-

reobaSi. da kidev, vinaidan xelisuflebis aRmasrulebelma da saka-

nonmdeblo organoebma SeiZleba ugulebelyon kanonis uzenaesobis

principi da adamianis uflebebi maSin, roca sazogadoeba moiTxovs

usafrTxoebis ufro metad dacvas gavrcelebuli danaSaulisa da

(gansakuTrebiT 2001 wlis 11 seqtembris Semdeg) saerTaSoriso tero-

rizmisgan, umjobesia, Tu sasamarTlo xelisufleba yuradRebas sa-

zogadoebisa da misi ZiriTadi Rirebulebebis dacvaze gaamaxvilebs.

wamebis damarcxeba mosamarTleebisa da prokurorebisgan moiTxovs

kanonis rogorc faris, aseve maxvilis saxiT gamoyenebas: maT xelT

arsebulma farma unda uzrunvelyos erovnuli da saerTaSoriso ga-

rantiebi samarTaldamcavTa xelSi myofi adamianebis dasacavad wame-

bisagan da akrZaluli arasaTanado mopyrobisgan; xmali ki mimarTu-

winasityvaoba
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li unda iyos imisaken, rom amgvari danaSaulis Camdenma pirebma pasu-

xi agon kanonis winaSe.

winamdebare saxelmZRvaneloSi gaSuqebulia is movaleobebi da val-

debulebebi, romlis Tanaxmadac mosamarTleebma da prokurorebma

unda aRkveTon da gamoiZion wamebisa da arasaTanado mopyrobis sxva

formebis TiToeuli faqti, raTa amgvar qmedebebSi mxilebuli pirebi

wardgnen marTlmsajulebis winaSe, xolo msxverpli uzrunvelyofil

iqnes anazRaurebiT. saxelmZRvaneloSi aseve mocemulia praqtikuli

rCevebi (aRebuli saukeTeso praqtikidan) imis Sesaxeb, Tu rogor

SeiZleba wamebis winaaRmdeg brZola procesualur doneze.

Tumca Tavdapirvelad saxelmZRvanelo gaTvaliswinebuli iyo mo-

samarTleebisa da prokurorebisTvis, misi gamoyeneba, wyaros saxiT,

aseve SeuZliaT dacvis advokatebs, romlebic mniSvnelovan rols

asruleben sisxlis samarTalwarmoebaSi da romlebic erT-erT

udides cixe-simagred gvevlinebian wamebisa da arasaTanado mopy-

robis sxva formebis winaaRmdeg TavisuflebaaRkveTili pirebis mi-

marT. kargad informirebul da iuridiulad ganaTlebul profesi-

onalebs gadamwyveti rolis Sesruleba SeuZliaT wamebis aRmofxvris

saqmeSi, xolo winamdebare wigni daexmareba maT profesiuli funq-

ciebis saTanadod SesrulebaSi.

winamdebare wigni avsebs eseqsis universitetis adamianis uflebaTa

centris saxelmZRvanelos _ `wamebasTan dakavSirebuli SemTxvevebi~

(avtori kamil jifardi). aRniSnul saxelmZRvanelosTan erTad, wina-

mdebare wigni gamoica da dafinansda gaerTianebuli samefos mTav-

robis sagareo da Tanamegobrobis saqmeTa saministros xelSewyobiT,

rogorc proeqti, wamebis winaaRmdeg mimarTuli programis farg-

lebSi, romelic gaerTianebuli samefos mTavrobam pirvelad 1998

wels ganaxorciela. rogorc aRniSnuli proeqtis direqtorma, eseq-

sis universitetis, misi adamianis uflebaTa centrisa da proeqti-

saTvis daxmarebis yvela aRmomCenis saxeliT, msurs, didi madloba

gadavuxado yvelas gaweuli mxardaWerisaTvis.

profesori ser naijel rodli

adamianis uflebaTa centri, eseqsis universiteti,

2003 wlis marti
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proeqtis direqtori profesori ser naijel rodli

avtori da mkvlevari konor fouli

administraciuli da

samdivno mxardaWera: eni slougrouvi da heidi vigami

madlobebi

gvsurs, madlierebis grZnoba gamovxatoT adamianebis mimarT, rom-

lebmac didi dro da mondomeba dauTmes proeqts _ kiTxulobdnen

Sav nawerebs, gamoTqvamdnen TavianT mosazrebebs da gvexmarebodnen

sxva mxriv. eseni arian: megna abrahami, qlaiv bolduini, devid ber-

gmani, Jan-nikolas bize, judiT bueno de meskita, ian baerni, ralf

qrouSou, param kumarasvami, eujinio aragao, Tina de kruzi, ian dor-

feli, grehem dorseti, helen dafi, malkolm evansi, glauCia falsa-

reli, kamil jifardi, jef jilberti, liza gormli, gabriela gonsa-

lezi, mel jeimsi, maiql keleti, mark keli, sem kinkaidi, jeims loga-

ni, jeremi makbraidi, deniel makoveri, greg meieni, fiona makkei, luc

oete, greni ohara, joana selsberi, ian seidermani, helen Sou, ana-

lena svenson makkarti, uailder teilori, mark tomsoni da jon ued-

hemi.

aseve madloba gvinda gadavuxadoT Semdeg organizaciebs: Amnesty

International, asociacia wamebis winaaRmdeg, marTlmsajulebis ganxor-

cielebis komiteti, braziliis iusticiis globaluri centri, inq-

vesTi, advokatTa saerTaSoriso asociacia, iuristTa saerTaSoriso

komisia, interaiTsi, iuristTa sazogadoeba, liberti, siao paolos

prokurorTa ofisi, redresi, gaerTianebuli erebis organizaciis

adamianis uflebaTa umaRlesi komisris ofisi da gaerTianebuli

erebis organizaciis ltolvilTa umaRlesi komisris ofisi.

adamianebi,adamianebi,adamianebi,adamianebi,adamianebi,
romlebmac mniSvnelovani wvlili Seitanesromlebmac mniSvnelovani wvlili Seitanesromlebmac mniSvnelovani wvlili Seitanesromlebmac mniSvnelovani wvlili Seitanesromlebmac mniSvnelovani wvlili Seitanes
winamdebare saxelmZRvanelos SemuSavebaSiwinamdebare saxelmZRvanelos SemuSavebaSiwinamdebare saxelmZRvanelos SemuSavebaSiwinamdebare saxelmZRvanelos SemuSavebaSiwinamdebare saxelmZRvanelos SemuSavebaSi
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sagareo da Tanamegobrobis saqmeTa saministros ofisSi gamarTul

erTdRian seminarze saxelmZRvanelos proeqtis ganxilvas eswrebod-

nen adamianebi, romelTac madlobas vuxdiT Setanili wvlilisTvis,

aseve madlobas vuxdiT sagareo da Tanamegobrobis saqmeTa saminis-

tros ofiss stumarTmoyvareobisaTvis.

seminars eswrebodnen: Jan-nikolas bize, param kumarasvami, eujinio

aragao, helen dafi, malkolm evansi, jef jilberti, liza gormli,

mel jeimsi, mark keli, jeremi makbraidi, joana selsberi, ian seider-

mani, ana-lena svenson makkarti, uailder teilori da mark tomsoni.

seminaris momxsenebeli: gabriela gonsalesi.

proeqtis finansuri mxardaWera gaswia sagareo da Tanamegobrobis

saqmeTa saministrom. gansakuTrebiT madlobelni varT devid jirisa

da alisdar uokeris, aRniSnuli ofisis TanamSromlebisa da adami-

anis uflebaTa politikis departamentis, personaluri wvlilisa da

mxardaWerisTvis.
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adamianis uflebaTa adamianis uflebaTa gansakuTrebiT

uxeSi darRveva seriozuli darRveva, rogoricaa

wameba an sasamarTlo brZanebis

gareSe sikvdiliT dasja;

anazRaureba miyenebuli zianis anazRaurebis

zomebi, magaliTad, kompensacia;

arasamTavrobo xelisuflebisgan damoukideblad

moqmedi pirebi moqmedi kerZo pirebi an jgufebi;

aqti zogadi termini, romelic aRniSnavs
saerTaSoriso samarTlis
dokumentebs (aris Tu ara isini
iuridiulad savaldebulo);

aRsruleba (valdebulebis) valdebulebebisaTvis efeqtianobis

miniWeba; maTi pativiscemis

garantireba;

braldeba xelisuflebis kompetenturi organos

mier pirisaTvis oficialuri

Setyobinebis wardgena, rom man

Caidina sisxlissamarTlebrivi

danaSauli;

gadaxveva droebiT SeCereba an SezRudva;

gadacema (savaraudo ganacxadis gadacema savaraudo

darRvevis mtkicebasTan darRvevis mtkicebasTan

dakavSirebuli ganacxadis) dakavSirebiT, magaliTad, Sesabamisi

saxelmwifosaTvis;

ganacxadi sasamarTlo organos winaSe

wardgenili werili an ganacxadis sxva

winamdebare saxelmZRvaneloSi gamoyenebul
terminTa ganmarteba
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forma, romliTac piri iTxovs saqmis

ganxilvas individualuri saCivris

proceduris Tanaxmad;

ganmcxadebeli piri, romelsac Seaqvs ganacxadi

individualuri saCivris proceduris

Sesabamisad;

ganxorcieleba valdebulebaTa Sesrulebis an maTi

(valdebulebebis) pativiscemis gzebi an aRniSnulis

misaRwevad dadgenili RonisZiebebi;

daTqma xelSekrulebis Sesrulebis

valdebulebis aRebisas saxelmwifos

SeuZlia daTqmis gakeTeba _ es aris

gancxadeba, romlis mixedviTac igi

axdens xelSekrulebiT nakisri

valdebulebis Secvlas;

dakaveba pirisaTvis Tavisuflebis SezRudva

danaSaulis savaraudo CadenisaTvis

an xelisuflebis qmedebis Sedegad;

damnaSave piri, romelmac ganaxorciela

danaSauli;

danaSaulebi seriozuli moqmedebebi, magaliTad

kacobriobis winaaRmdeg wameba, romlebic Cadenilia

samoqalaqo mosaxleobis winaaRmdeg

farTomasStabiani an sistematuri

Tavdasxmis farglebSi, miuxedavad

imisa, Cadenilia isini SeiaraRebuli

konfliqtis dros Tu ara;

dapatimreba pirisaTvis Tavisuflebis aRkveTa,

garda im SemTxvevebisa, roca igi aris

msjavrdeba Cadenili danaSaulisaTvis;

dausjeloba ukanono an arasasurveli

qmedebisaTvis Sefardebuli

sasjelisaTvis Tavis arideba;

deklaracia gansakuTrebiT oficialuri

gadawyvetileba, Cveulebriv, gaero-s
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generaluri asambleisa, romelic

Tumca ar aris iuridiulad

savaldebulo, magram afuZnebs

standartebs, romelTa pativiscemasac

kisruloben saxelmwifoebi;

deportacia gaZeveba saxelmwifodan;

TavSesafari TavSesafars eZeben pirebi, romelTac

ar surT dabruneba qveyanaSi,

Cveulebriv, sakuTar samSobloSi,

sadac maT safrTxe emuqrebaT.

TavSesafaris micema gulisxmobs, rom

pirs mieca mocemul ucxo qveyanaSi

darCenis ufleba. amgvari ufleba

SeiZleba iyos droebiTi an mudmivi;

iuridiulad savaldebulo Tu raime iuridiulad savaldebuloa
saxelmwifosaTvis, es niSnavs, rom
saxelmwifom unda imoqmedos
moTxovnebis Sesabamisad, xolo
Seusruleblobas SeiZleba mohyves
samarTlebrivi Sedegebi;

iurisdiqcia sakiTxebi, romlebic xvdeba
(sasamarTlo organos) sasamarTlos an kvazisasamarTlo

organos iurisdiqciis farglebSi;

iurisdiqcia (saxelmwifosi) teritoria an pirebi, romlebzec
saxelmwifo axorcielebs Tavis
xelisuflebas;

izolirebuli patimroba patimroba garesamyarosTan kavSiris

akrZalviT;

im piris mier sasamarTlos samarTalwarmoebis konkretul

winaSe wardgenili sakiTxebTan dakavSirebiT

komentarebi, romelic ar sasamarTlos winaSe komentarebis

aris saqmeSi monawile wardgena im piris mier, romelic

mxare (Amicus curiae) ar aris mxare aRniSnul saqmeSi;

individualuri saCivari saCivari iseT faqtebTan

dakavSirebiT, romlebic exeba

individs an individebs;
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kvazisasamarTlo procedura im organos winaSe Catarebuli

procedura, romelic sasamarTlo

organos msgavsad ganixilavs

saqmeebs, magram romelic ar Sedgeba

mosamarTleebisagan da romlis mier

gamotanili gadawyvetilebac ar aris

iuridiulad savaldebulo;

mandati meqanizmis uflebamosileba _
dokumenti, romelic ganmartavs
meqanizmis uflebamosilebas;

mimoxilvebi komentarebi, Sefaseba;

momCivani piri, romelic waradgens saCivars

individualuri saCivris proceduris

Tanaxmad;

monawile saxelmwifo saxelmwifo, romelmac gamoTqva

(xelSekrulebis) Tanxmoba xelSekrulebis

savaldebulod aRiarebaze;

monitoringi raime sakiTxis an mdgomareobis
Sesaxeb moxsenebis SedgenisaTvis
aucilebeli informaciis moZieba an
miReba;

mtkicebuleba mtkicebuleba, romelic amyarebs an

adasturebs pretenziis WeSmaritebas;

peticia Txovna zomebis miRebis Sesaxeb,

magaliTad, saqmis gamoZiebis Txovna;

pretenzia (wamebis Sesaxeb) saCivari (romelic jer arc

damtkicebulia da arc uaryofili)

imis Taobaze, rom aRiniSna wameba;

ratificireba procesi, romlis Tanaxmad

saxelmwifo kisrulobs

xelSekrulebis Sesrulebis

valdebulebas;

reglamenti detaluri wesebi, romlebsac iRebs

sasamarTlo an kvazisasamarTlo

organo da romliTac adgens mis
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winaSe gamarTuli samarTalwarmoebis

gzebs;

rezolucia saerTaSoriso organos mier, xSirad

kenWisyriT, miRebuli oficialuri

gadawyvetileba. es, Cveulebriv,

rekomendaciaa da, aqedan

gamomdinare, ar gaaCnia iuridiulad

savaldebulo Zala;

rekomendacia SemoTavazebuli RonisZiebebi.

rekomendaciebs ar gaaCnia

iuridiulad savaldebulo Zala;

sazedamxedvelo organo organo, romelic zedamxedvelobas

uwevs saxelmwifoebis mier

xelSekrulebiT nakisri

valdebulebebis Sesrulebas;

samTavrobaTaSoriso organo organo an organizacia, romelic
Sedgeba erTze meti saxelmwifos
mTavrobaTa warmomadgenlebisagan;

samxedro danaSauli 1949 wlis Jenevis konvenciis mZime

darRveva SeiaraRebuli

konfliqtisas im adamianebisa Tu

sakuTrebis mimarT, romlebsac icavs

konvencia, an omis kanonebis sxvagvari

darRveva.

sanqcia jarima, dakisrebuli saxelmwifoze,

misi iuridiuli valdebulebebis

Seusruleblobis gamo;

sasamarTlos ganaCeni sasamarTlos mier saqmeze

gamotanili gadawyvetileba, romelic

iuridiulad savaldebulo xasiaTisaa;

sasamarTlo sasamarTlo organos winaSe
samarTalwarmoeba gamarTuli samarTalwarmoeba;

sasamarTlo procesi sasamarTlos winaSe saqmis Setanisa
da warmoebis procesi;

saCivris Setana saCivris registrireba;
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saqmis arsebiTi ganxilva individualuri saCivris proceduris
safexuri, romelzec sasamarTlo an
kvazisasamarTlo organo ganixilavs
saqmeze arsebul faqtobriv
garemoebebs da adgens, iyo Tu ara
darRveva;

saxelmwifos pasuxismgebloba saxelmwifos angariSvaldebuleba

saerTaSoriso samarTlis Tanaxmad;

faqtebis dadgena gamoZiebis Catareba faqtebis

dadgenis mizniT;

qveynis kanonmdebloba erovnuli kanonmdebloba an

an samarTlebrivi sistema samarTlebrivi sistema;

kanonmdebloba an samarTlebrivi

sistema, romelic damaxasiaTebelia

konkretuli saxelmwifosaTvis;

xelSekruleba saerTaSoriso samarTlis dokumenti,

romelic saxelmwifoebisaTvis

adgens iuridiulad savaldebulo

valdebulebebs;

xelSekrulebis muxli xelSekrulebis calkeuli nawilebis

aRsaniSnavad gamoyenebuli termini;

xelSekrulebis organo xelSekrulebiT Seqmnili organo;

darRveva (valdebulebebis) saerTaSoriso samarTlis

safuZvelze miRebuli

valdebulebebis Seusrulebloba

saxelmwifos mier;

ZalaSi Sesvla momenti, saidanac iwyeba

(xelSekrulebis) xelSekrulebiT nakisri

valdebulebebis amoqmedeba;

winaswari RonisZiebebi droebiTi RonisZiebebi, romlebic

SeiZleba moiTxovos sasamarTlo an

kvazisasamarTlo organom saqmis

Seswavlis damTavrebamde

gamousworebeli zianis miyenebis

Tavidan acilebis mizniT;
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Setyobineba werili an ganacxadis romelime sxva

forma, romliTac informacia

gadaecema saerTaSoriso organos.

gaerTianebuli erebis organizaciis

farglebSi es termini gulisxmobs

ganacxadebs, romlebic wardgenilia

individualuri saCivris proceduris

Tanaxmad. amgvari Setyobinebis

Semdgenel pirs xSirad moixsenieben

Setyobinebis avtoris saxeliT;
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visTvisaa gankuTvnili winamdebare saxelmZRvanelo

0.1. winamdebare saxelmZRvanelo daiwera rogorc sainformacio
wyaro msoflios mosamarTleebisa da prokurorebis dasaxma-

reblad wamebis SemTxvevebis aRkveTis an amgvari qmedebebis

gamoZiebis mizniT. igi efuZneba saerTaSoriso standartebs,
aseve Seicavs kargi praqtikis sakontrolo CamonaTvalebsa da

rCevebs, romelTa gamoyeneba SesaZlebeli unda iyos nebismier

samarTlebriv sistemaSi. sxvadasxva qveyanaSi gansxvavebuli
samarTlebrivi sistemebis, mtkicebulebebis wardgenasTan

dakavSirebuli wesebisa da proceduruli meTodebis arsebo-

bis gamo, SeuZlebelia iseTi detaluri iuridiuli miTiTebe-
bis Semcveli wignis Seqmna, romelic sayovelTao iqneboda yve-

la qveynisaTvis. winamdebare saxelmZRvanelo iZleva praqti-

kul rCevebs mosamarTleebisa da prokurorebisaTvis, romel-
Ta gadawyvetilebebi, bevr SemTxvevaSi, uSualo zegavlenas ax-

dens wamebis problemasa da arasaTanado mopyrobis sxva akr-

Zalul formebze.
0.2. wameba absoluturad akrZalulia saerTaSoriso samarTliT da

misi gamarTleba SeuZlebelia nebismieri garemoebis miuxeda-

vad. gaerTianebuli erebis organizaciam (gaero) dagmo wameba,
rogorc misi qartiis miznebis ugulebelyofa da adamianis

uflebaTa sayovelTao deklaraciaSi gacxadebuli adamianis

uflebaTa da ZiriTad TavisuflebaTa darRveva. wameba aseve
akrZalulia msoflios sxvadasxva qveynis samarTlebrivi sis-

temebis mier. maSinac ki, roca erovnul kanonmdeblobaSi ar

aris specialuri punqti, romelic dasjadad acxadebs wamebas,
aucileblad arsebobs raime sxva kanoni, romelic iTvaliswi-

nebs wamebis danaSaulSi mxilebulTa pasuxismgeblobas. miuxe-

davad amisa, wameba da arasaTanado mopyroba farTodaa gavrce-
lebuli msoflioSi.

Sesavali
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0.3. wamebisa da arasaTanado mopyrobis sxva formebis aRkveTa,

upirveles yovlisa, warmoadgens politikur an profesiul ne-

bas, xolo mis winaaRmdeg brZolis pasuxismgebloba ekisreba

xelisufalT. mosamarTleebsa da prokurorebs, maTi rolis

gaTvaliswinebiT kanonis uzenaesobis dacvis saqmeSi, ekisre-

baT wamebisa da arasaTanado mopyrobis faqtebis aRkveTis gan-

sakuTrebuli pasuxismgebloba amgvari qmedebebis dauyovne-

beli da efeqtiani gamoZiebis, damnaSaveebis dasjisa da msxver-

plTa kompensaciis miRebis gziT. wamebis savaraudo SemTxve-

vebis aRkveTa da gamoZieba garkveul problemebs uqmnis mosa-

marTleebsa da prokurorebs da marTlmsajulebis ganxorci-

elebas zogadad, vinaidan danaSauls, Cveulebriv, Cadian is

oficialuri pirebi, romlebic pasuxs ageben kanonis dacvasa

da aRsrulebaze. es kidev ufro arTulebs mis winaaRmdeg

brZolas, vidre sisxlis samarTlis sxva saxis danaSaulebis

SemTxvevaSi. miuxedavad amisa, mosamarTleebsa da prokuro-

rebs ekisrebaT samarTlebrivi valdebuleba, uzrunvelyon,

rom maTi profesiuli xelSeuxebloba da samarTlianoba, rom-

lis dacvasac isini emsaxurebian, ar iyos  komprometirebuli

wamebis an arasaTanado mopyrobis sxva formebis Sewynarebis

safuZvelze.

0.4. winamdebare saxelmZRvaneloSi mocemuli specifikuri garan-

tiebis gaTvaliswinebasTan erTad, xelisuflebis _ gansakuT-

rebiT samarTaldamcavi da marTlmsajulebis ganxorciele-

baze pasuxismgebeli organoebis _ mxridan mniSvnelovania wa-

mebis yvela formis sajarod dagmoba yoveli amgvari qmedebis

gamovlenisas. maT unda gaiTavison, rom wamebis Camdeni pirebi

da xsenebul qmedebaTa ganxorcilebis dros patimrobis ad-

gilebis xelmZRvaneli muSakebi piradad ageben pasuxs amgvari

danaSaulisaTvis.

0.5. wamebasa da arasaTanado mopyrobis sxva formebs SeiZleba ne-

bismier adgilas wavawydeT. adamianebi gansakuTrebuli riskis

qveS eqcevian maSin, rodesac maT aRkveTili aqvT Tavisufleba,

imyofebian winaswari patimrobis adgilebSi an eqvemdebarebian

dakiTxvas. udidesia riski dakavebis an dapatimrebis pirvel

fazaSi, sanam pirs xeli miuwvdeba advokatze an sasamarTloze.

gansakuTrebiT daucvelni arian is pirebi, romlebic imyofe-

bian izolirebul patimrobaSi da mowyvetilni arian garesam-

yaros.
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0.6. mosamarTleebma da prokurorebma unda uzrunvelyon, rom isi-

ni TviTon, winaswari ganzraxvis gareSe an raime sxva gziT, ar

aRmoCndnen Careulni wamebis SemTxvevebSi samsaxurebrivi uf-

lebamosilebis ganxorcielebisas. zogierT samarTlebriv sis-

temaSi prokurorebi SeiZleba uSualod monawileobdnen iseT

dakiTxvebSi, roca danaSaulis aRiarebis an saTanado infor-

maciis miRebisaTvis gamoiyeneba iZulebiTi meTodebi. zogierT

SemTxvevaSi prokurorebi sasamarTlo procesze SeiZleba da-

eyrdnon iseT informaciasa da aRiarebas, romlebic SesaZloa,

mopovebul iqnes iZulebiTi meTodebiT.

0.7. zogjer mosamarTleebi da prokurorebi ver uzrunvelyofen

im kanonebisa da procedurebis Sesrulebas, romlebic uzrun-

velyofs dakavebuli da dapatimrebuli pirebis dacvas da ver

axdenen wamebisa da arasaTanado mopyrobis sxva formebis aR-

kveTas. isini zogjer ar moiTxoven, rom pirma  gancxadeba da

aRiareba gaakeTos maTi TandaswrebiT; ar iZieben maT winaSe

wardgenili dapatimrebuli piris fizikuri Tu sulieri aSli-

lobis niSnebs; abruneben dapatimrebul pirs im samarTaldam-

cavebis xelSi, romelTa mimarT arsebobs safuZvliani eWvi

varaudisa, rom piri SeiZleba daeqvemdebaros arasaTanado

mopyrobas; ar reagireben niSnebze, romlebic oficialuri sa-

Civris gareSec miuTiTebs arasaTanado mopyrobaze piris mi-

marT; sakmarisi seriozulobiT ar ganixilaven saCivrebs ara-

saTanado mopyrobis Sesaxeb; ar awarmoeben gamoZiebas amgvar

saqcielSi mxilebuli piris dasjis mizniT da ar iyeneben pa-

timrobis adgilebis detaluri Semowmebis maTTvis miniWebul

uflebamosilebas.

0.8. meore mxriv, mosamarTleebsa da prokurorebs SeuZliaT wa-

mebis aRkveTasa da amgvari SemTxvevebis gamoZiebasTan dakav-

Sirebuli uflebamosilebis gamoyeneba; SeuZliaT, moiTxovon

eWvmitanilis maT winaSe wardgena adreul etapze mis mimarT

mopyrobis Sesabamisobis Semowmebis mizniT; iq, sadac kanoni

maT amis SesaZleblobas aZlevs, wamebis Sesaxeb pretenziebTan

da wamebis Sedegad mopovebuli mtkicebulebebis daSvebadobis

gaTvaliswinebiT SeuZliaT mtkicebis balansis ganmarteba ise,

rom samarTaldamcavi organoebis TanamSromlebsa da patim-

robis adgilebis xelmZRvanelel pirebs xeli SeuSalon dakave-

buli Tu dapatimrebuli pirebis mimarT wamebisa da arasaTana-

do mopyrobis sxva formebis gamoyenebaSi. isini aseve mudmivad
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unda adevnebdnen Tvals sakuTari sasamarTloebis an tribu-

nalebis Sesabamisobis sakiTxs wamebis aRkveTis da amgvari Sem-

Txvevebis gamoZiebis umaRles standartebTan.

0.9. miuxedavad imisa, rom saerTaSoriso samarTali uzrunvel-

yofs ZiriTad minimums, sxvadasxva qveyanaSi arsebobs iseTi

gamocdilebebi, romelTa gamoyenebac SeiZleba kargi praqti-

kis standartebis SemuSavebisas. winamdebare saxelmZRvanelo-

Si mocemulia konkretuli magaliTebi, romlebic mokled war-

moadgens msoflios sxvadasxva qveynis praqtikidan amokrebil

SemTxvevebs, gviCvenebs mosamarTleebisa da prokurorebis

brZolas wamebis winaaRmdeg TavianTi saxelmwifoebis iuris-

diqciis farglebSi.

rogor gamoviyenoT winamdebare saxelmZRvanelo

0.10. winamdebare saxelmZRvanelos pirvel TavSi mokledaa ganxi-

luli wamebis akrZalva saerTaSoriso samarTlis mixedviT da

is valdebulebebi, romlebic gamomdinareobs wamebis akrZal-

vidan. igi aseve exeba zogierT moqmed saerTaSoriso sazedam-

xedvelo meqanizms; meore TavSi mocemulia garantiebi im pi-

rebisaTvis, romlebsac aRekveTaT Tavisufleba da dauSvebe-

lia maT mimarT wamebis an arasaTanado mopyrobis sxva forme-

bis gamoyeneba. masSi mocemulia rogorc xelSekrulebiT gan-

sazRvruli, aseve sxva arasaxelSekrulebo standartebi da re-

gionaluri Tu sayovelTao samarTlebrivi aqtebi. preceden-

tul samarTalTan da saerTaSoriso samonitoringo organo-

ebisa Tu institutebis moxsenebebTan erTad, winamdebare sa-

xelmZRvanelos meore TavSi warmodgenili aris samarTlis

mniSvnelovani wyaro, romelic daexmareba qveynis mosamarT-

leebsa da prokurorebs;

0.11. mesame TavSi aRwerilia mosamarTleebisa da prokurorebis ro-

li aRniSnuli standartebis praqtikaSi gamoyenebisas. es mo-

icavs sakontrolo CamonaTvalebs TavisuflebaaRkveTili pi-

rebis garantiebisaTvis da miTiTebebs patimrobis adgilebSi

Semowmebis CatarebisaTvis. mocemul TavSi aseve gansazRv-

rulia mosamarTleebisa da prokurorebis roli iseT SemTxve-

vebSi, roca dasturdeba, rom aRiareba miRebulia wamebis an

arasaTanado mopyrobis sxva formebis safuZvelze. aseve
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mokledaa ganxiluli sxva qveyanaze gadasacem _  deportaciisa

da eqstradiciis, an TavSesafris Ziebis konteqstSi _ im pirTa

dacvis pozitiuri valdebuleba, romlebic SeiZleba daeqvem-

debaron wamebas;

0.12. meoTxe TavSi saubaria imaze, Tu rogor unda reagirebdnen wa-

mebis SemTxvevebis gamoZiebisas pasuxismgebeli pirebi wame-

basTan dakavSirebul pretenziebze da rogor unda moipovon

mtkicebulebebi. am TavSi saubaria, Tu vin unda warmarTos am-

gvari gamoZieba da aseve gamoZiebis warmarTvis Sesaxeb zogad

principebze. damatebiT, masSi mocemulia rCevebi dazarale-

bulebis, mowmeebisa da eWvmitanilebis interviuirebasTan da

mowmeebis dacvasTan dakavSirebiT, roca saqme exeba wamebis

saqmeebis gamoZiebasa da am faqtze aRZrul samarTalwarmo-

ebas;

0.13. mexuTe TavSi saubaria wamebaSi an arasaTanado mopyrobis sxva

formebSi mxilebuli pirebis winaaRmdeg sisxlissamarTleb-

rivi devnis aRZvris Taobaze. igi exeba wamebisa da arasaTanado

mopyrobis sxva danaSaulTa iuridiul gansazRvrebas da imas,

vin unda iqnes miCneuli damnaSaved amgvari qmedebisaTvis, ro-

gor unda moxdes maTi dadgena da pasuxisgebaSi micema. aseve

mokledaa ganxiluli sayovelTao iurisdiqciis, amnistiis,

sasjelisa da anazRaurebis sakiTxebi;

0.14. zogierTi saerTaSoriso aqtis teqstebi winamdebare saxelmZ-

RvaneloSi mocemulia danarTebis saxiT. aseve TandarTulia

adamianis uflebaTa ZiriTadi xelSekrulebebis ratificire-

bis mdgomareobis cxrili.
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wamebis akrZalva
saerTaSoriso samarTlis mixedviT

I Tavi
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1.1. winamdebare TavSi mokledaa ganxiluli wamebis akrZalva saer-

TaSoriso samarTlis mixedviT da is valdebulebebi, romlebic

gamomdinareobs wamebis akrZalvidan. igi aseve exeba zogierT

moqmed sazedamxedvelo organos, romelic Seiqmna aRniSnul

valdebulebebTan Sesabamisobis monitoringis mizniT. xsene-

buli organoebis samuSao praqtikam SeiZleba daxmareba aRmo-

uCinos mosamarTleebsa da prokurorebs saerTaSoriso stan-

dartebis sferos Sesaxeb informaciis miRebaSi, roca auci-

lebeli xdeba maTi gamoyeneba erovnul doneze.

1.2. saerTaSoriso sazogadoebam adamianebis wamebisagan dasacavad

ganaviTara standartebi, romlebic exeba msoflios yvela sa-

marTlebriv sistemas. es standartebi iTvaliswinebs samarT-

lebriv sistemaTa arsebul mravalferovnebas da adgens minima-

lur garantiebs, romlebsac unda uzrunvelyofdes TiToeuli

sistema. mosamarTleebsa da prokurorebs ekisrebaT aRniSnu-

li standartebis dacvis uzrunvelyofa sakuTari samarTleb-

rivi sistemebis farglebSi. maSinac ki, roca saxelmwifos

ratificirebuli ara aqvs romelime mocemuli xelSekruleba

wamebis akrZalvis Sesaxeb, vinaidan wamebis akrZalva metad

fundamenturia, nebismier SemTxvevaSi saxelmwifos pasuxis-

mgebloba gansazRvrulia saerTaSoriso samarTliT.1

wamebis akrZalva
saerTaSoriso samarTlis mixedviT

1 marTlmsajulebis saerTaSoriso sasamarTlos statutis 38-e muxlSi CamoTvlilia

saerTaSoriso samarTlis wesebis gansazRvris saSualebebi: saerTaSoriso konven-

ciebi, romlebic adgens wesebs; saerTaSoriso Cveuleba, rogorc zogadi praqtika,

romelic samarTlis saxiT Camoyalibda; civilizebuli erebis mier aRiarebuli sa-

marTlis zogadi principebi, sasamarTlo gadawyvetilebebi da sajaro saerTaSoriso

samarTlis cnobili specialistebis swavleba. saerTaSoriso samarTlis zogadi

principebi (CveulebiTi saerTaSoriso samarTali) Sedgeba normebisgan, romlebic

momdinareobs aRniSnuli wyaroebis erTobliobidan.
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1.3. mraval qveyanaSi sasamarTloebi iyeneben TavianTi saxelmwi-

foebis mier ratificirebul xelSekrulebebs an saerTaSoriso

samarTlis zogad principebs (CveulebiTi samarTali) an ori-

ves erTad. sxvagvari moqceva niSnavs profesiuli movaleobis

Seusruleblobas. im qveynebSic ki, sadac saerTaSoriso samar-

Tlis gamoyeneba ar xdeba erovnul sasamarTloebSi, sasamarT-

lo xelisufleba unda ecados, ar gamoitanos iseTi gadawyve-

tileba, romelic ewinaaRmdegeba saxelmwifos mier saerTaSo-

riso xelSekrulebebiT nakisr valdebulebebs, maT Soris wa-

mebis akrZalvis sferoSi. amis mizezia is, rom, saerTaSoriso

samarTlis Tanaxmad, arc erT saxelmwifos ar SeuZlia qveynis

konstituciis an kanonebis gamoyeneba saerTaSoriso samarT-

lis darRvevis gasamarTleblad.

1.4. winamdebare saxelmZRvaneloSi moyvanil standartebs aqvT

sxvadasxva iuridiuli statusi. zogierT maTgans Seicavs is

xelSekrulebebi, romlebic iuridiulad savaldebuloa im

saxelmwifoebisaTvis, romlebmac xeli moaweres maT da moaxdi-

nes maTi ratificireba, an miuerTdnen maT. wamebis winaaRmdeg

mimarTuli garantiebi ufro detaluradaa mocemuli iuridi-

ulad arasavaldebulo, e.w. `rbili kanonis~ samarTlebriv aq-

tebSi, rogorebicaa: deklaraciebi, rezoluciebi Tu ZiriTadi

principebi, an saerTaSoriso samonitoringo organoebisa da

institutebis moxsenebebSi. vinaidan maT aqvT iuridiulad

arasavaldebulo xasiaTi, aRniSnul standartebTan dakavSi-

rebiT SeiZleba warimarTos molaparakebebi mTavrobebs Soris

da/an isini SeiZleba miRebul iqnen iseTi politikuri orga-

noebis mier, rogoricaa gaero-s generaluri asamblea. zogjer

isini kidev erTxel adgenen iseT principebs, romlebic iuri-

diulad savaldebulod iTvleba rogorc saerTaSoriso samar-

Tlis zogadi principebi (CveulebiTi saerTaSoriso samarTa-

li). xsenebuli samarTlebrivi aqtebi xSir SemTxvevaSi ufro

detalurad iTvaliswinebs im aucilebel nabijebs, romlebic

unda gadaidgas yvela adamianis wamebisgan dacvis ZiriTadi

uflebis ufro meti garantirebisTvis.

1.5. unda aRiniSnos, rom mTeli rigi gaero-s organoebisa, romle-

bic Seiqmna konkretuli konvenciebiT, monitorings uweven

aRniSnul standartebTan Sesabamisobas da ayalibeben saxelm-

ZRvanelo principebs xsenebuli standartebis ganmartebis

kuTxiT. es organoebi, Cveulebriv, iZlevian zogad komenta-
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rebsa da rekomendaciebs, ganixilaven xelSekrulebis monawile

saxelmwifoTa moxsenebebs da gamoscemen mimoxilvebs saxelm-

wifos mocemul konvenciasTan Sesabamisobis sakiTxis Taobaze.

zogierTi maTgani aseve ganixilavs darRvevebis Sedegad daza-

ralebuli individebisagan miRebul saCivrebs. amgvarad, maT

SeuZliaT xelSekrulebaTa debulebebisa da im valdebule-

bebis kompetenturi ganmartebis Camoyalibeba, romlebsac

aRniSnuli debulebebi akisrebs xelSekrulebis monawile sa-

xelmwifoebs.

1.6. gaero-s, xelSekrulebebSi mocemuli meqanizmebis garda, aseve

aqvs sxva meqanizmebi saerTaSoriso sazogadoebis mxridan gan-

sakuTrebuli yuradRebis Rirsi sakiTxebis an romelime moce-

mul qveyanaSi mdgomareobis Sesamowmeblad. aRniSnuli orga-

noebi monitorings uweven yvela saxelmwifos (miuxedavad

imisa, aqvs Tu ara konkretul saxelmwifos ratificirebuli

romelime mocemuli konvencia) da SeuZliaT yuradRebis miqce-

va romelime konkretul darRvevaze.

zogadi akrZalva

1.7. wamebis akrZalva mocemulia adamianis uflebaTa mraval saer-

TaSoriso da humanitarul xelSekrulebaSi, igi aseve ganixile-

ba rogorc saerTaSoriso samarTlis zogadi principi. wamebis

akrZalvas, garda amisa, saerTaSoriso samarTlis Tanaxmad,

miniWebuli aqvs gansakuTrebuli statusi _ jus cogens-i, romelic

warmoadgens saerTaSoriso samarTlis `imperatiul normas~.2

saerTaSoriso samarTlis zogadi principebi iuridiulad sa-

valdebuloa yvela saxelmwifosaTvis maSinac ki, rodesac sa-

xelmwifos ara aqvs ratificirebuli mocemuli xelSekruleba.

2 adamianis uflebaTa komitetis 24-e (52) zogadi komentari, zogadi komentari im

sakiTxebze, romlebic ukavSirdeba paqtis an misi damatebiTi oqmebis ratificirebis

an masTan mierTebis Semdeg gakeTebul daTqmebs an paqtis 41-e muxlis Tanaxmad

Camoyalibebul deklaraciebs, UN Doc. CCPR/C/21/Rev.1/Add.6 (1994), me-10 punqti;

aseve ix. sisxlis samarTlis saerTaSoriso tribunali yofili iugoslaviisaTvis,

Prosecutor v Delalic and Others (prokurori delaCiCisa da sxvaTa winaaRmdeg), saqme

IT-96-21-T, 1998 wlis 16 noembris ganaCeni, punqtebi 452-e da 454-e; Prosecutor v

Furundzija (prokurori furundzijas winaaRmdeg), saqme IT-95-17/1-T, 1998 wlis 10 de-

kembris ganaCeni, 139-e da 143-e punqtebi; Prosecutor v Kunarac and Others (prokurori

kunaraCisa da sxvaTa winaaRmdeg), saqme IT-96-23-T da IT-96-23/I-T, 466-e punqti.
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jus cogens-is principebs ar SeiZleba ewinaaRmdegebodes saxel-

Sekrulebo samarTali an saerTaSoriso samarTlis sxva nor-

mebi.

1.8. wamebis akrZalva mocemulia 1948 wlis adamianis uflebaTa sa-

yovelTao deklaraciis me-5 muxlsa da adamianis uflebaTa

mraval saerTaSoriso Tu regionalur xelSekrulebaSi. saxel-

mwifoTa udides umravlesobas ratificirebuli aqvs is xel-

Sekrulebebi, romlebic Seicavs wamebisa da arasaTanado mopy-

robis sxva formebis akrZalvasTan dakavSirebul debulebebs.

aRniSnulSi Sedis: samoqalaqo da politikur uflebaTa saer-

TaSoriso paqti (1966 w.)3, adamianis uflebaTa evropuli kon-

vencia (1950 w.)4, adamianis uflebaTa amerikis konvencia (1978

w.)5 da adamianisa da xalxis uflebaTa afrikis qartia (1981

w.)6. zogierTi am xelSekrulebis wamebasTan dakavSirebuli

muxlebis teqstebi da im qveynebis CamonaTvali, romlebsac ra-

tificirebuli aqvT sayovelTao xelSekrulebebi, mocemulia

winamdebare saxelmZRvanelos danarTebSi.

1.9. araerTi xelSekruleba SemuSavebul iqna swored wamebis wina-

aRmdeg brZolis mizniT. esenia:

gaero-s konvencia wamebisa da sxva sastiki, araadamianuri an

Rirsebis Semlaxavi mopyrobisa da dasjis winaaRmdeg (1984

w., wamebis sawinaaRmdego konvencia);

evropuli konvencia wamebisa da araadamianuri da Rirsebis

Semlaxavi mopyrobisa da dasjis aRkveTis Sesaxeb (1987 w.);

amerikaTaSorisi konvencia wamebis aRkveTisa da amgvari

qmedebebis dasjis Sesaxeb (1985 w.).

wamebisa da arasaTanado mopyrobis sxva formebis absoluturi

akrZalva gulisxmobs, rom, adamianis uflebaTa kanonmdeblo-

bis Tanaxmad, am kanonmdeblobidan gadaxveva dauSvebelia. ar

arsebobs raime iseTi garemoeba, romlis gamoc saxelmwifoebs

SeuZliaT xsenebuli valdebulebidan gadaxveva an misi Sez-

Rudva. aRniSnuli valdebulebidan gadaxveva an misi SezRudva

aseve dauSvebelia saomari mdgomareobis drosac, an iseTi

3 samoqalaqo da politikur uflebaTa saerTaSoriso paqtis (ICCPR) me-7 muxli da

me-10 muxlis 1-li punqti.
4 adamianis uflebaTa evropuli konvenciis me-3 muxli.
5 adamianis uflebaTa amerikis konvenciis me-5 muxlis me-2 punqti.
6 afrikis qartiis me-5 muxli.
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sagangebo mdgomareobis dros, roca safrTxe emuqreba xalxis

sicocxles, rodesac, SesaZloa, gamarTlebuli iyos garkve-

uli uflebebidan gadaxveva an maTi SezRudva7. saxelmwifoebs

aseve ekrZalebaT valdebulebebidan gadaxveva maSin, rodesac

aseT qmedebas SeuZlia adamianebis wamebisa da arasaTanado

mopyrobis sxva formebis riskis qveS dayeneba, magaliTad, ga-

daWarbebuli periodiT izolirebuli patimrobis daSveba an

dakavebiT Tu dapatimrebiT TavisuflebaaRkveTilisaTvis

sasamarTlos winaSe dauyovnebliv wardgomis akrZalva8. aRniS-

nuli akrZalva moqmedebs iseTi garemoebebis miuxedavad, ro-

gorebicaa: msxverplis statusi an (Tu igi sisxlis samarTlis

danaSaulSia eWvmitanili) is danaSauli, romlis CadenaSic bra-

li edeba msxverpls9.

7 samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-4 muxli, adamianis

uflebaTa evropuli konvenciis me-15 muxli da adamianis uflebaTa amerikis kon-

venciis 27-e muxli zogierTi mkacrad gansazRvruli garemoebebisas uSvebs saxel-

mwifos mxridan garkveuli valdebulebidan gadaxvevis SesaZleblobas im donemde,

sanamdec amas moiTxovs kritikuli mdgomareoba. dauSvebelia valdebulebebidan

gadaxveva im muxlebTan mimarTebiT, romlebic exeba wamebisa da sastiki, araada-

mianuri da Rirsebis Semlaxavi mopyrobisa da sasjelis akrZalvas. afrikis qartia

ar iTvaliswinebs raime sagangebo muxls da, aqedan gamomdinare, arc uSvebs valde-

bulebidan gadaxvevis SesaZleblobas.
8 adamianis uflebaTa komitetis 29-e zogadi komentari, sagangebo mdgomareoba (me-4

muxli), miRebuli 2001 wlis 24 ivlisis 1950-e Sexvedraze, me-16 punqti; Aksoy v

Turkey (aksoi TurqeTis winaaRmdeg), adamianis uflebaTa evropuli sasamarTlos

1996 wlis 18 dekembris ganaCeni; Brannigan and MacBride v UK (branigani da makbraidi

gaerTianebuli samefos winaaRmdeg), adamianis uflebaTa evropuli sasamarTlos

1993 wlis 26 maisis ganaCeni; Brogan v UK (brogani gaerTianebuli samefos winaaRm-

deg), adamianis uflebaTa evropuli sasamarTlos 1988 wlis 29 noembris ganaCeni;

`habeas corpus-i sagangebo mdgomareobisas~, 1987 wlis 30 ianvris sakonsultacio

daskvna OC-8/87, amerikaTaSorisi sasamarTlos wliuri angariSi, 1987 w., OAS/Ser.L/

V/III.17 doc.13, 1987 w.; da `sasamarTlo garantiebi sagangebo mdgomareobisas~, 1987

wlis 6 oqtombris sakonsultacio daskvna OC-9/87, amerikaTaSorisi sasamarTlos

wliuri angariSi, 1988 w., OAS/Ser.L/V/III.19 doc.13, 1988 w.
9 gaero-s wamebisa da sxva saxis sastiki, araadamianuri an Rirsebis Semlaxavi mopy-

robisa da dasjis akrZalvis Sesaxeb me-2 muxli; aseve ix. wamebis sawinaaRmdego ko-

mitetis moxsenebebi, Mutambo v Switzerland (mutambo Sveicariis winaaRmdeg) (13/1993)

GAOR, 49-e sesiis 44-e damateba (1994) Khan v Canada (xani kanadis winaaRmdeg) (15/

1994), GAOR, 50-e sesiis 44-e damateba (1995); da Ireland v UK (irlandia gaerTianebuli

samefos winaaRmdeg), adamianis uflebaTa evropuli sasamarTlo, seria A # 25 (1978);

Chahal v UK (Cahali gaerTianebuli samefos winaaRmdeg), adamianis uflebaTa

evropuli sasamarTlos 1996 wlis 15 noembris ganaCeni; Tomasi v France (tomasi saf-

rangeTis winaaRmdeg), adamianis uflebaTa evropuli sasamarTlo, seria A # 241-A

(1993); Selmouni v France (selmouni safrangeTis winaaRmdeg), adamianis uflebaTa

evropuli sasamarTlos 1999 wlis 28 ivlisis ganaCeni.
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1.10. saxelmwifos oficialurma pirebma ar unda gaaRvivon, xeli

Seuwyon an Seiwynaron adamianebis wameba da sxva saxis sastiki,

araadamianuri an Rirsebis Semlaxavi mopyroba an dasja. zemd-

gomi Tanamdebobis piris an saxelmwifo xelisuflebis organos

warmomadgenlis brZaneba ar miiReba wamebis gamarTlebad.10

saxelmwifoebi aseve valdebulni arian, uzrunvelyon, rom

wameba miCneul iqnes danaSaulad erovnuli sisxlis samarTlis

kanonmdeblobiT, yvela amgvar qmedebaze gavrceldes sisxlis

samarTlis iurisdiqcia da ganxorcielebul iqnes maTi gamo-

Zieba da aseTi qmedebis CamdenTa pasuxisgebaSi micema.11

1.11. adamianis wamebisa da arasaTanado mopyrobis sxva formebis

gamoyeneba romelime sxva mxaris mier, rogorc samxedro dana-

Sauli, aseve akrZalulia SeiaraRebuli konfliqtebis Sesaxeb

kanonmdeblobiT (humanitaruli samarTali).12 humanitaruli

samarTliT gaTvaliswinebuli wamebis akrZalva asaxulia Jene-

vis oTxi konvenciisTvis me-3 saerTo muxlsa da Jenevis oTxi

konvenciisTvis sxvadasxva debulebaSi mZime darRvevebTan

dakavSirebuli debulebebisa13 da 1977 wlis damatebiTi oqmis14

CaTvliT. wameba aseve iTvleba kacobriobis winaaRmdeg danaSa-

ulad, roca amgvari moqmedeba xorcieldeba mSvidobiani mo-

10 gaero-s wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa

da dasjis winaaRmdeg konvenciis me-2 muxli. es principi aseve mocemulia 1946 wlis

niurnbergisa da tokios tribunalebis qartiaSi da damtkicebulia gaero-s gene-

raluri asambleis mier. misi povna aseve SeiZleba ruandisa da iugoslaviisaTvis

sisxlis samarTlis saerTaSoriso tribunalebis statutebSi da, mcire cvlilebe-

biT, sisxlis samarTlis saerTaSoriso sasamarTlos statutSi.
11 gaero-s wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa

da dasjis winaaRmdeg konvenciis me-4, me-5, me-7, me-12 da me-13 muxlebi; aseve ix.

adamianis uflebaTa komitetis me-20 zogadi komentaris me-13 da me-14 punqtebi.
12 omis danaSaulebSi Sedis 1949 wlis Jenevis konvenciebiT gansazRvruli `mZime dar-

Rvevebi~, ganxorcielebuli saerTaSoriso SeiaraRebuli konfliqtisas konvenciiT

daculi pirebisa da qonebis mimarT da, rogorc amas adasturebs sisxlis samarTlis

saerTaSoriso tribunali yofili iugoslaviisaTvis (ICTY), Jenevis konvenciebis

me-3 saerTo muxlis darRveva (Prosecutor v Tadic _ prokurori tadiCis winaaRmdeg),

dacvis mxaris mier pirveladi pretenziis wamoyeneba (saqme IT-94-I-AR72, 1995 wlis

2 oqtomberi, 134-e punqti). danaSaulebi kacobriobis winaaRmdeg ganisazRvreba

rogorc moqmedeba, romelic Cadenilia samoqalaqo mosaxleobis winaaRmdeg far-

TomasStabiani an sistematuri Tavdasxmis farglebSi, miuxedavad imisa, Cadenilia

isini SeiaraRebuli konfliqtis dros Tu ara.
13 Jenevis pirveli konvenciis me-12 da 50-e muxlebi; Jenevis meore konvenciis me-12

da 51-e muxlebi; Jenevis mesame konvenciis me-13, me-14, 87-e da 130-e muxlebi; Jenevis

meoTxe konvenciis 27-e, 32-e da 147-e muxlebi.
14 1-li damatebiTi oqmis 75-e muxli da me-2 damatebiTi oqmis me-4 muxli.
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saxleobis winaaRmdeg farTomasStabiani an sistematuri Tav-

dasxmis farglebSi, miuxedavad imisa, Cadenilia isini SeiaraRe-

buli konfliqtis dros Tu ara. ase magaliTad, sisxlis samar-

Tlis saerTaSoriso sasamarTlos (ICC) romis statutis me-7

muxli moicavs wamebasa da gaupatiurebas sasamarTlos iuris-

diqciis qveS. Jenevis konvenciebis me-3 saerTo muxlisa da ro-

mis statutis me-7 da me-8 muxlebis teqstebi mocemulia winam-

debare saxelmZRvanelos pirvel danarTSi.

1.12. winamdebare saxelmZRvaneloSi yuradReba gamaxvilebulia

saxelmwifos warmomadgenlebis mier gamoyenebul wamebisa da

arasaTanado mopyrobis sxva formebze. es gansakuTrebiT exeba

samarTaldamcavebs. miuxedavad amisa, sul ufro izrdeba ada-

mianebis dacvis saWiroeba msgavsi movlenebisgan im kerZo pire-

bis an pirTa jgufebis mxridan, romlebic efeqtian kontrols

axorcieleben maTze. saxelmwifoebi valdebulni arian, daic-

van TavianTi iurisdiqciis farglebSi TiToeuli piris ufleb-

ebi da maT SeiZleba daekisroT pasuxismgebloba kerZo pirebis

mier Cadenil qmedebebze, Tu saxelmwifoebi mxars uWeren maT,

an maTi mxridan xdeba amgvari praqtikis Sewynareba, an sxvagva-

rad ver uzrunvelyofen sakuTari moqalaqeebis efeqtian

dacvas kanonis farglebSi.15

1.13. adamianis ufleba, daculi iyos wamebisa da arasaTanado mop-

yrobis sxva akrZaluli formebis gamoyenebisagan, moicavs uf-

lebas, ar iqnes piri dabrunebuli im qveyanaSi, romelzec, ar-

sebobs safuZvliani eWvi imisa, rom igi aRmoCndeba amgvari mop-

yrobis msxverpli.16 adamianebs aqvT ufleba, ar iqnen dabrune-

buli iZulebiT iq, sadac isini SeiZleba wamebas daeqvemdeba-

ron _ maSinac ki, Tu jer ar arian aRiarebulni ltolvilebad.

eqstradiciis moTxovnis mimRebi saxelmwifo aseve unda dar-

wmundes, rom meore saxelmwifos kanonmdebloba da praqtika

Seesabameba saerTaSoriso samarTliT gaTvaliswinebul val-

15 Velásquez Rodríguez-is saqme (velaskes rodrigesis saqme), adamianis uflebaTa ame-

rikaTaSorisi sasamarTlos 1988 wlis 29 ivlisis ganaCeni, HR seria C, # 4; H.L.R. v

France (eiC-el-ari safrangeTis winaaRmdeg), adamianis uflebaTa evropuli sa-

samarTlos 1997 wlis 29 aprilis ganaCeni; D. v UK (d. gaerTianebuli samefos wina-

aRmdeg), adamianis uflebaTa evropuli sasamarTlos 1997 wlis 2 maisis ganaCeni.
16 gaero-s wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa

da dasjis winaaRmdeg konvenciis me-3 muxli; ltolvilebis statusis Sesaxeb kon-

venciis 33-e muxli, Chahal v UK (Cahali gaerTianebuli samefos winaaRmdeg), adami-

anis uflebaTa evropuli sasamarTlo, 1996 wlis 15 noembris ganaCeni.
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debulebebs adamianis wamebasTan da arasaTanado mopyrobasTan

dakavSirebiT manam, sanam igi gadascemdes pirs eqstradiciis

momTxovn saxelmwifos.17

gaero-s konvencia wamebisa da sxva sastiki, araadamianuri an

Rirsebis Semlaxavi mopyrobisa da dasjis winaaRmdeg, 1984 w.

1.14. gaero-s wamebis sawinaaRmdego konvencia 1984 wels miiRo ga-

ero-s generalurma asambleam. 2002 wlis agvistos mdgomare-

obiT 130 xelmomweri saxelmwifo iyo konvenciis mxare. kon-

vencia gansazRvravs wamebas da adgens, rom monawile saxelm-

wifoebma unda akrZalon wameba nebismieri garemoebisas. wa-

mebis gamarTleba ar SeiZleba sagangebo mdgomareobiT an sxva

gansakuTrebuli garemoebiT da arc zemdgomi Tanamdebobis

pirisgan miRebuli brZanebebiT.18 konvencia krZalavs piris

iZulebiT dabrunebas an eqstradicias im qveyanaSi, sadac igi

SeiZleba aRmoCndes wamebis riskis qveS.19 saxelmwifoebma unda

uzrunvelyon, rom wameba erovnuli kanonmdeblobiT ganixi-

lebodes rogorc danaSauli, amgvar qmedebaSi monawileobis,

Tanamonawileobis da misi waqezebis CaTvliT.20 saxelmwifoebma

unda uzrunvelyon TavianTi iurisdiqciis gavrceleba amgvari

danaSaulisaTvis wamebis SemTxvevaSi, roca danaSaulSi eWvmi-

tanilTa eqstradireba ar xdeba sxva qveynis sasamarTlos wi-

naSe wardgenis mizniT. aRniSnulTan dakavSirebiT mniSvneloba

ar aqvs, Tu romel saxelmwifoSi iqna Cadenili wameba da ro-

meli qveynis moqalaqea damnaSave (`universaluri iurisdiq-

cia~).21 universaluri iurisdiqciis ganxorcielebisas saxelm-

wifoebi valdebulni arian, daapatimron wamebis ganxorciele-

baSi eWvmitanilebi, moikvlion wamebasTan dakavSirebuli pre-

tenziebi da gadascen wamebaSi eWvmitanili pirebi prokura-

turis organoebs.22 saxelmwifoebma aseve unda iTanamSromlon

17 Soering v UK (soeringi gaerTianebuli samefos winaaRmdeg), adamianis uflebaTa

evropuli sasamarTlos 1989 wlis 7 ivlisis ganaCeni, seria A # 161.
18 gaero-s wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa

da dasjis winaaRmdeg konvenciis me-2 muxli.
19 me-3 muxli, iqve.
20 me-4 muxli, iqve.
21 me-5 muxli, iqve.
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wamebaSi mxilebuli pirebis marTlmsajulebis winaSe wardge-

nis sakiTxebSi.23 nebismieri gancxadeba, romelic gakeTebuli

iyo wamebis Sedegad, ar unda iqnes gamoyenebuli mtkicebule-

bad, garda im SemTxvevisa, roca amgvari gancxadeba gamoiyeneba

wamebaSi eWvmitanilis winaaRmdeg.24 wamebis msxverpls aseve

aqvs anazRaurebisa da adekvaturi kompensaciis miRebis ufle-

ba.25

1.15. wamebis sawinaaRmdego konvencia aseve avaldebulebs xelmom-

wer saxelmwifoebs, miiRon efeqtiani zomebi wamebis dasamar-

cxeblad. saxelmwifoebi iReben valdebulebas, Cautaron tre-

ningebi wamebisa da arasaTanado mopyrobis akrZalvis Sesaxeb

samarTaldamcavi da samedicino sferos TanamSromlebs da

yvela im pirs, romelTac SeiZleba Sexeba hqondeT dakavebiT

an dapatimrebiT TavisuflebaaRkveTil pirebTan dakavebisas,

patimrobisas an dakiTxvisas.26 dakiTxvis wesebi da patimrobis

pirobebi yovelTvis dakvirvebis qveS unda iyos, raTa Tavidan

iqnes acilebuli wamebisa da arasaTanado mopyrobis SemTxve-

vebi.27 saxelmwifoebma aqtiurad da srulyofilad unda

gamoiZion wamebisa da arasaTanado mopyrobis faqtebi maSinac

ki, roca maTTan dakavSirebiT ar aris Semosuli oficialuri

saCivari.28 individebs aqvT wamebisa da arasaTanado mopyrobis

Taobaze saCivris aRZvris, maTi saCivrebis gamoZiebisa da daSi-

nebis Tu arasaTanado mopyrobis winaaRmdeg dacvis miRebis

ufleba.29 aseve akrZalulia sastiki, araadamianuri an Rirsebis

Semlaxavi mopyrobisa da dasjis gamoyeneba, rac wamebad ar

ganixileba. winamdebare punqtSi ganxiluli debulebebi aseve

exeba amgvar qmedebebsac.30

22 me-6_me-8 muxlebi, iqve.
23 me-9 muxli, iqve.
24 me-15 muxli, iqve.
25 me-14 muxli, iqve.
26 me-10 muxli, iqve.
27 me-11 muxli, iqve.
28 me-12 muxli, iqve.
29 me-13 muxli, iqve.
30 me-16 muxli, iqve.



38

sxva Sesabamisi standartebi

1.16. adamianis uflebaTa saerTaSoriso samarTlisa da SeiaraRe-

bul konfliqtTan dakavSirebuli kanonebis garda, yvela ada-

mianis wamebisa da arasaTanado mopyrobis sxva formebisagan

dacvisTvis Camoyalibebulia sxva wesebisa da standartebis

mTeli rigi. Tumca, TavisTavad, isini ar arian iuridiulad

savaldebulo, gamoxataven aRiarebul principebs, romlebic

unda daicvas yvela saxelmwifom da romlebic mniSvnelovani

saxelmZRvaneloa mosamarTleebisa da prokurorebisaTvis.

xsenebuls ganekuTvneba Semdegi:

minimaluri standartuli wesebi patimarTa mopyrobis

Sesaxeb (1957 w., 1977 wlis cvlileba-damatebebiT);

deklaracia TiToeuli adamianis dacvis Sesaxeb wamebisagan

da sxva saxis sastiki, araadamianuri an Rirsebis Semlaxavi

mopyrobisa da dasjisagan (1975 w.);

samarTaldamcav pirTa qcevis wesebis kodeqsi (1979 w.);

samedicino muSakebis (kerZod, Terapevtebis) rolis

Sesabamisi samedicino eTikis principebi cixeSi moTavsebul

da dapatimrebul pirTa dacvaSi wamebisgan da sxva saxis

sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa da

dasjisagan (1982 w.);

danaSaulisa da xelisuflebis borotad gamoyenebis

msxverplTa mimarT marTlmsajulebis ganxorcielebis

ZiriTadi principebis deklaracia (1985 w.);

sasamarTlo organoebis damoukideblobis ZiriTadi

principebi (1985 w.);

minimaluri standartuli wesebi arasrulwlovanTa mimarT

marTlmsajulebis ganxorcielebis sakiTxebze (pekinuri

wesebi) (1987 w.);

principTa erToblioba nebismieri formiT dakavebul an

dapatimrebul pirTa dasacavad (1988 w.);

patimrebTan mopyrobis ZiriTadi principebi (1990 w.);

ZiriTadi principebi advokatTa rolis Sesaxeb (1990 w.);

saxelmZRvanelo principebi prokurorTa rolis Sesaxeb (1990

w.);

TavisuflebaaRkveTil arasrulwlovanTa dacvis wesebi (1990

w.);
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ukanono, TviTneburi da sasamarTlo brZanebis gareSe

sasjelis dakisrebasTan dakavSirebuli principebi (1990 w.);

samarTaldamcavebis mier Zalisa da cecxlsasroli iaraRis

gamoyenebis ZiriTadi principebi (1990 w.);

fsiqikuri daavadebebis mqone pirTa dacvisa da fsiqikuri

janmrTelobis dacvis gaumjobesebis principebi (1991 w.);

deklaracia yvela adamianis Zaladobrivi gauCinarebisgan

dacvis Sesaxeb (1992 w.);

wamebis da sxva sastiki, araadamianuri da Rirsebis Semlaxavi

mopyrobis an sasjelis efeqtiani gamoZiebisa da

dokumentirebis principebi (stambolis oqmi) (1999 w.).

zemoCamoTvlili zogierTi samarTlebrivi aqtis amonaridebi moce-

mulia winamdebare saxelmZRvanelos 1-l danarTSi.

iuridiuli gansazRvrebani

1.17. wamebis sawinaaRmdego konvenciis 1-l muxlSi mocemulia sa-

erTaSoriso doneze SeTanxmebuli gansazRvreba im moqmede-

bebisa, romlebic iTvleba `wamebad~. xsenebuli muxlis Tanax-

mad:

`am konvenciis miznebisaTvis termini `wameba~ niSnavs nebismier

qmedebas, romliTac mZime fizikuri an sulieri tkivili Tu

tanjva ganzrax miadga pirs im mizniT, rom misgan an mesame pi-

risagan miRebul iqnes informacia an aRiareba; misi dasja im

qmedebisaTvis, romelic man an mesame pirma Caidina, an eWvmi-

tanilia mis CadenaSi, daSinebiT an iZulebiT mesame piris mier,

an nebismieri saxis diskriminaciaze dafuZnebuli mizeziT,

roca aseTi tkivili Tu tanjva miyenebulia waqezebiT an nebar-

TviT, an Tanamdebobis piris usityvo TanxmobiT an sxva piris

mier, romelic moqmedebda rogorc oficialuri piri. es gan-

marteba ar moicavs tkivilsa da tanjvas, romelic gamomdina-

reobs, ganuyofelia an SemTxveviT gamoiwveva kanonieri sanq-

ciiT.~

1.18. `wamebasa~ da `sxva sastik, aradamianur an Rirsebis Semlaxav

mopyrobasa da dasjas~ Soris zusti sazRvris gavleba xSirad

rTulia da SeiZleba, damokidebuli iyos saqmis konkretul
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garemoebebsa da mocemuli msxverplis xasiaTze. orive ter-

mini gulisxmobs sulier da fizikur zemoqmedebas, romelsac

ganzrax axorcielebs xelisuflebis warmomadgeneli an rome-

lic xorcieldeba misi nebarTviT Tu usityvo TanxmobiT. wa-

mebis `umTavresi elementebSi~, romlebic mocemulia wamebis

sawinaaRmdego konvenciis 1-l muxlSi, Sedis Semdegi:

sastiki sulieri Tu fizikuri tkivilis an tanjvis miyeneba;

xelisuflebis warmomadgenlebis nebarTviT an usityvo

TanxmobiT;

calkeuli miznis ganxorcieleba, rogoricaa: informaciis

mopoveba, dasja an daSineba.

1.19. sastiki mopyroba da Rirsebis Semlaxavi mopyroba an dasja ase-

ve iuridiuli terminebia. isini ganekuTvnebian araadamianur

mopyrobas, romelsac ara aqvs konkretuli mizani, magram aqvs

ganzraxva, dauqvemdebaros adamiani iseT pirobebs, rasac Se-

degad mohyveba aradaamianuri mopyroba. adamianis iseTi piro-

bebisadmi daqvemdebareba, rac gonivrulad miCneulia araada-

mianur mopyrobad, iTvaliswinebs pasuxismgeblobas amgvari

saqcielisTvis. damamcirebeli mopyroba SeiZleba moicavdes

tkivilisa da tanjvis miyenebas naklebi sisastikiT, vidre

wameba, sastiki an araadamianuri mopyroba, Cveulebriv, gamiz-

nulia msxverplis Seuracxyofisa da damcirebisaTvis. umTav-

resi elementebi, romlebsac Seicavs araadamianuri mopyroba

da ar utoldeba wamebas, SeiZleba dayvanil iqnes Semdegamde:

mniSvnelovani sulieri an fizikuri tkivilisa Tu tanjvis

ganzrax miyeneba;

xelisuflebis warmomadgenlis nebarTviT an usityvo

TanxmobiT.

xSirad rTulia zusti sazRvris gavleba araadamianuri mopy-

robis sxvadasxva formas Soris, vinaidan amas sWirdeba tanjvis

xarisxis Sefaseba, rac SeiZleba damokidebuli iyos saqmis kon-

kretul garemoebebsa da mocemuli msxverplis xasiaTze. zog

SemTxvevaSi, araadamianuri mopyrobis zogierTi forma an pa-

timrobis zogierTi aspeqti, romlebic ar aris wameba Tavis-

Tavad, SeiZleba wamebad ganixilebodes erTmaneTTan kombina-
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ciaSi. Tumca araadamianuri mopyrobac akrZalulia saerTaSo-

riso samarTliT da iqac ki, sadac mopyroba ar Seicavs ganz-

raxvis elements, an damamcirebel mopyrobasTan mimarTebiT,

ar ganixileba imdenad sastikad (samarTlebrivi Tvalsazri-

siT), rom SeiZlebodes misi wamebasTan gatoleba, igi SeiZleba

mainc ganekuTvnos akrZalul arasaTanado mopyrobas.31

1.20. adamianis uflebaTa komiteti adgens, rom: `paqti ar Seicavs

me-7 muxlSi mocemuli cnebebis gansazRvrebas da arc komiteti

Tvlis aucileblad akrZalul qmedebaTa CamonaTvalis Camoya-

libebas an mkacri gansxvavebis dadgenas dasjisa Tu mopyrobis

sxvadasxva formas Soris; gansxvaveba damokidebulia mopyro-

bis xasiaTze, mizansa da sisastikeze~.32 Tumca igi adgens, rom

me-7 muxlSi mocemuli akrZalva exeba ara mxolod im qmedebebs,

romlebic iwvevs fizikur tkivils, aramed qmedebebsac, rom-

lebic sulier tanjvas ayenebs msxverpls.33 saqmeSi Selmouni v

France (selmoni safrangeTis winaaRmdeg) adamianis uflebaTa

evropulma sasamarTlom aRniSna Semdegi: `garkveuli qmedeb-

ebi, romlebic warsulSi klasificirebuli iyo `araadamianur

da damamcirebel mopyrobad~ `wamebis~ sawinaaRmdegod, SeiZ-

leba momavalSi sxvagvarad iqnes klasificirebuli. ...adamianis

uflebaTa da ZiriTad TavisuflebaTa dacvis sferoSi auci-

lebeli mniSvnelovnad maRali standartis arseboba Sesabami-

sad da garduvalad moiTxovs ufro did simyares demokrati-

uli sazogadoebis fundamenturi Rirebulebebis darRvevebis

Sefasebisas.~34

1.21. Jenevis konvenciebis Semdgenlebma aseve Tavi aarides akrZalu-

li qmedebebis detaluri CamonaTvalis Sedgenas. wiTeli jvris

saerTaSoriso komitetma Jenevis konvenciebTan dakavSirebul

komentarSi aRniSna Semdegi: `yovelTvis saxifaToa detalebSi

31 mxolod adamianis uflebaTa evropuli sasamarTlos praqtika gamoiyenebs tanjvis

SedarebiTi sisastikis cnebas `wamebasa~ da `araadamianur mopyrobas~ Soris gamaval

zRvarad. Cveulebrivi midgomiT, gamoiyeneba mizanswrafulobis elementis arseboba

an sxva ram, mas Semdeg, rac ganisazRvreba, aris Tu ara qmedeba wameba.
32 adamianis uflebaTa komiteti, me-20 zogadi komentari, me-7 muxli (ormocdameoTxe

sesia, 1992 w.), adamianis uflebaTa sferoSi moqmedi xelSekrulebiT Seqmnili saze-

damxedvelo organoebis mier miRebuli zogadi komentarebisa da rekomendaciebis

krebuli, UN Doc. HRI/GEN/1/Rev.1 at 30 (1994 w.), me-4 punqti.
33 iqve me-5, punqti.
34 Selmouni v France (selmoni safrangeTis winaaRmdeg), adamianis uflebaTa evropuli

sasamarTlos 1999 wlis 28 ivlisis ganaCeni, 101-e punqti.
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CaRrmaveba, gansakuTrebiT am sferoSi. rac ar unda didi yu-

radRebiT Sedges zemoqmedebaTa sxvadasxva formis CamonaT-

vali, yovelTvis SeuZlebeli iqneba momavali wamebis SemTxve-

vebTan dakavSirebuli im pirTa fantaziis gansazRvra, romleb-

sac aqvT Tavisi cxoveluri Jinis dakmayofilebis survili;

rac ufro detaluri da sruli CamonaTvalis Sedgena igegmeba,

miT ufro SemzRudavi xdeba igi. miRebuli formulireba

moqnilia, da, amave dros, zusti.~35

saerTaSoriso sazedamxedvelo meqanizmi da saCivrebTan

dakavSirebuli procedurebi

adamianis uflebaTa komiteti

1.22. samoqalaqo da politikur uflebaTa saerTaSoriso paqtiT

Seiqmna adamianis uflebaTa komiteti, rogorc samonitoringo

organo. komiteti Sedgeba 18 damoukidebeli eqspertisagan,

romlebsac irCeven paqtis monawile saxelmwifoebi. igi gani-

xilavs moxsenebebs, romlebic xelmomwerma saxelmwifoebma

periodulad unda waradginon, gamoscems mimoxilvebs prob-

lematur sakiTxebTan dakavSirebiT da ayalibebs Sesabamis

rekomendaciebs saxelmwifosaTvis. komitets aseve SeuZlia im

individebisagan miRebuli Setyobinebis ganxilva, romlebic

sakuTar Tavs miiCneven xelmomweri saxelmwifos mier paqtis

darRvevis msxverplad. am procedurisaTvis aucilebelia, rom

saxelmwifo iyos paqtis pirveli damatebiTi oqmis mxare.

komitets aseve gamocemuli aqvs mTeli rigi zogadi komenta-

rebisa, romlebic ganmartaven paqtis sxvadasxva muxls da ad-

gens moTxovnebs, romlebsac isini akisreben monawile saxelm-

wifoebs. me-7 muxlTan dakavSirebuli zogadi komentari mo-

cemulia winamdebare saxelmZRvanelos 1-l danarTSi.

35 Jan piqtes komentari _ Jenevis meoTxe konvencia omis dros samoqalaqo pirebis

dacvis Sesaxeb, wiTeli jvris saerTaSoriso komiteti (ICRC), 1958 w., gv. 39.
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gaero-s wamebis sawinaaRmdego komiteti

1.23. wamebis sawinaaRmdego komiteti Sedgeba aTi damoukidebeli

eqspertisagan da Seqmnilia wamebis sawinaaRmdego konvenciiT.

igi ganixilavs monawile saxelmwifoebis mier wardgenil mox-

senebebs, romlebic exeba konvenciis debulebebis implemen-

taciasa da mimoxilvebTan dakavSirebul sakiTxebs. mas aseve

SeuZlia individebisagan miRebuli mimoxilvebis ganxilva, Tu

Sesabamisi saxelmwifo eTanxmeba am proceduras konvenciis 22-e

muxlis Tanaxmad gakeTebuli gancxadebiT. me-20 muxlis Ta-

naxmad, aseve arsebobs procedura, romlis mixedviTac komi-

tets SeuZlia aRZras gamoZieba, Tu igi Tvlis, rom arsebobs

`sruliad dasabuTebuli monacemebi romelime monawile sa-

xelmwifos teritoriaze wamebis sistematuri gamoyenebis Ta-

obaze~.

1.24. axali damatebiTi oqmi gaero-s generalurma asambleam miiRo

2002 wlis dekemberSi. oqmis Tanaxmad, dadginda patimrobis

adgilebis regularuli vizitebis ganxorcielebis damatebiTi

ormagi sistema wamebisa da arasaTanado mopyrobis aRkveTis

mizniT. pirvel maTgans warmoadgens vizitebis ganxorciele-

bis saerTaSoriso meqanizmi, anu aTi damoukidebeli eqsper-

tisagan Semdgari `qvekomiteti~, romelic periodulad daaT-

valierebs dakavebis adgilebs; meore aris xelmomweri saxelm-

wifoebis valdebuleba, Seqmnan, daadginon an gamoiyenon vizi-

tebis ganxorcielebis ramdenime saxelmwifo meqanizmi, rom-

lis mixedviTac SesaZlebeli iqneba ufro regularuli vizi-

tebis ganxorcieleba. saerTaSoriso da erovnuli meqanizmebi

rekomendaciebiT uzrunvelyofen Sesabamis xelisuflebas, Tu

rogor unda moxdes TavisuflebaaRkveTili pirebis mimarT

mopyrobisa da patimrobis pirobebis gaumjobeseba.

regionuli meqanizmebi

1.25. evropis sabWos (CoE), amerikis saxelmwifoTa organizaciisa

(OAS) da afrikuli gaerTianebis (AU)36 farglebSi aseve SemuSa-

vebul iqna mTeli rigi adamianis uflebaTa regionaluri xel-

36 yofili afrikuli erTobis organizacia (OAU).
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Sekrulebebisa. aRniSnuli xelSekrulebebiT daculi ufle-

bebi gamomdinareobs adamianis uflebaTa sayovelTao dekla-

raciidan (da misi msgavsia), Tumca TiToeulma xelSekrulebam

sakuTari midgoma gamoiyena maTi ganxorcielebisas. winamde-

bare saxelmZRvaneloSi moxseniebulia Semdegi ZiriTadi do-

kumentebi:

adamianis uflebaTa evropuli konvencia;

wamebisa da araadamianuri da Rirsebis Semlaxavi mopyrobisa

da dasjis aRkveTis evropuli konvencia;

adamianis uflebaTa amerikis konvencia;

amerikaTaSorisi konvencia wamebis aRkveTisa da dasjis

Sesaxeb;

adamianisa da xalxis uflebaTa afrikis qartia.

1.26. adamianis uflebaTa evropuli sasamarTlo, adamianis ufle-

baTa amerikaTaSorisi komisia, adamianis uflebaTa amerikaTa-

Sorisi sasamarTlo, adamianis uflebaTa afrikis komisia da

adamianis uflebaTa afrikis sasamarTlo (romelic male unda

Camoyalibdes) axorcieleben monitorings im  sakiTxebze, Tu

ramdenad Seesatyviseba saxelmwifoebis kanonmdebloba da

praqtika Sesabamis xelSekrulebebs. aRniSnuli organoebi ga-

nixilaven wamebis pretenziebs imave doneze, romelzec gani-

xileba adamianis sxva uflebaTa savaraudo darRvevis faqtebi.

miuxedavad amisa, evropis sabWos farglebSi aseve Seiqmna spe-

cialuri organo mis wevr saxelmwifoebSi wamebis aRkveTis

mizniT.

1.27. wamebis sawinaaRmdego evropuli komiteti (CPT) Seiqmna 1987

wels evropis sabWos wamebisa da araadamianuri Tu Rirsebis

Semlaxavi mopyrobisa da dasjis aRkveTis evropuli konven-

ciiT. igi Sedgeba imdenive damoukidebeli da miukerZoebeli

wevrisagan, ramdeni xelmomweri saxelmwifoc hyavs konvencias.

CPT-is SeiZleba daxmareba gauwion ad hoc eqspertebma. dRevan-

deli mdgomareobiT evropis sabWos yvela wevr saxelmwifos

aqvs ratificirebuli wamebis aRkveTis evropuli konvencia.

wamebis sawinaaRmdego evropuli komiteti periodul da ad hoc

(specialuri) vizitebs awyoebs xelSemkvreli saxelmwifoebis

iurisdiqciaSi Semavali Tavisuflebis aRkveTis adgilebSi.

xelSekrulebis monawile saxelmwifoebi valdebulni arian:
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SeuSvan aRniSnuli komitetis wevrebi qveynis teritoriaze da

miscen maT SeuzRudavi gadaadgilebis saSualeba; uzrunvel-

yon sruli informaciiT Tavisuflebis aRkveTis adgilebis Se-

saxeb; SeuzRudavad dauSvan Tavisuflebis aRkveTis adgilebSi

da miscen maT aseT adgilebSi SeuzRudavi gadaadgilebis

nebarTva; miawodon sxva Sesabamisi informacia, romelic auci-

lebelia komitetisaTvis Tavisi amocanebis Sesasruleblad.37

CPT yovelgvari mowmeebisa da meTvalyureobis gareSe awarmo-

ebs patimarTa da TavisuflebaaRkveTil pirTa monaxulebas

da maTTan gasaubrebas. komiteti aseve uflebamosilia, da-

ukavSirdes nebismier im pirs, romelsac, misi azriT, SeuZlia

saTanado informaciis mowodeba. mTavrobisaTvis wardgenili

vizitTan dakavSirebuli moxseneba da detaluri rekomenda-

ciebi konfidencialuria, Tu konkretuli mTavroba ar CaTv-

lis, rom maTi gamoqveyneba dasaSvebia. faqtobrivad, moxseneb-

ebis umravlesoba qveyndeba.

monitoringis sxva meqanizmebi

1.28. msoflioSi adamianis uflebaTa darRvevis specifikuri gan-

xilvis mizniT gaero-s adamianis uflebaTa komisiam Camoaya-

liba monitoringis sxvadasxva meqanizmi. am qveynebis mixedviT,

specifikur da Tematur meqanizmebSi Sedis specialuri momx-

seneblebis, warmomadgenlebisa da damoukidebeli eqspertebis

an samuSao jgufebis institutebi. isini yalibdebian gadawyve-

tilebis safuZvelze im situaciebis sapasuxod, romlebic im-

saxureben yuradRebas da iTxoven ufro Rrma Seswavlas. aRniS-

nuli procedurebis Sesaxeb moxsenebebi yovelwliurad barde-

ba adamianis uflebaTa komisias da zogierTis Sesaxeb aseve _

gaero-s generalur asambleas.

1.29. winamdebare saxelmZRvaneloSi ZiriTadad yuradReba gamaxvi-

lebulia Semdeg meqanizmebze: specialuri momxsenebeli wame-

bis faqtebis Sesaxeb, specialuri momxsenebeli qalTa winaaR-

mdeg Zaladobis faqtebis Sesaxeb, specialuri momxsenebeli

mosamarTleTa da advokatTa damoukideblobis faqtebis Sesa-

xeb, Zaladobrivi an adamianis survilis winaaRmdeg ganxorci-

37 1987 wlis wamebisa da araadamianuri Tu Rirsebis Semlaxavi mopyrobisa da dasjis

aRkveTis Sesaxeb evropuli konvenciis me-8 muxli.
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elebuli adamianis gaqrobis sakiTxebze momuSave samuSao jgu-

fi da TviTneburi dapatimrebis sakiTxebze momuSave samuSao

jgufi. garda amisa, arsebobs kidev uamravi meqanizmi. am or-

ganoTa muSaoba ar aris urTierTgamomricxavi da maT SeuZli-

aT, erToblivad an damoukideblad imoqmedon erTsa da imave

pretenziasTan dakavSirebiT.

gaero-s specialuri momxsenebeli wamebisa da sxva sastiki,

araadamianuri da Rirsebis Semlaxavi mopyrobisa an dasjis

faqtebis Sesaxeb

1.30. aRniSnuli mandati 1985 wels daadgina gaero-s adamianis uf-

lebaTa komisiam. es organo ar aris xelSekrulebiT Seqmnili,

aramed igi warmoadgens `gaero-s qartiiT gaTvaliswinebul~

organos. misi mizania wamebasTan dakavSirebuli saerTaSoriso

praqtikis Semowmeba nebismier saxelmwifoSi, miuxedavad imisa,

aqvs Tu ara mas nakisri raime valdebuleba romelime xelSek-

rulebis mixedviT. miRebuli informaciis safuZvelze speci-

alur momxsenebels SeuZlia, daukavSirdes mTavrobebs da

moiTxovos maTi mosazrebis wardgena wamoWrili sakiTxebis Se-

saxeb. mas aseve SeuZlia, mimarTos `gadaudebeli moqmedebis~

proceduras da moiTxovos saxelmwifosagan ama Tu im piris an

pirTa jgufis mimarT Tavis teritoriaze humanuri mopyrobis

garantia. specialurma momxsenebelma aseve SeiZleba ganaxor-

cielos vizitebi qveyanaSi, Tu igi miiRebs amasTan dakavSire-

bul miwvevas an nebarTvas. amgvari misiebis mier Sedgenili

moxsenebebi danarTis saxiT emateba sagangebo momxseneblis

mier gaero-s adamianis uflebaTa komisiis winaSe wardgenil

ZiriTad moxsenebas.

1.31. specialuri momxsenebeli yovelwliurad da sajarod warad-

gens moxsenebebs gaero-s adamianis uflebaTa komisiisa da

gaero-s generaluri asambleis winaSe. komisiis mimarT Sedge-

nil moxsenebebSi Sedis specialuri momxseneblis mier mTavro-

bebisTvis gadagzavnili mTliani korespondencia da aseve

maTgan miRebuli pasuxebi. moxsenebebi aseve SeiZleba moicav-

des konkretul saxelmwifoSi wamebis problemasTan dakavSi-

rebul mimoxilvebs, Tumca masSi ar aris mocemuli raime daskv-

nebi wamebis pretenziebis Sesaxeb. moxsenebebi SeiZleba exebo-
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des raime specifikur sakiTxebs, romlebic gavlenas axdenen

an iwveven wamebis SemTxvevebs msoflioSi da Seicavdes zogad

daskvnebsa da rekomendaciebs.

sisxlis samarTlis saerTaSoriso sasamarTloebi

da tribunalebi

1.32. sisxlis samarTlis erovnuli sasamarTloebi pasuxismgebelni

arian wamebisa da arasaTanado mopyrobis sxva formebis gamo-

Ziebasa da sisxlissamarTlebrivi devnis warmoebaze. bolo

wlebSi Camoyalibda mTeli rigi sisxlis samarTlis ad hoc

saerTaSoriso tribunalebisa, maT Soris: sisxlis samarTlis

saerTaSoriso tribunali yofili iugoslaviisaTvis (ICTY) da

sisxlis samarTlis saerTaSoriso tribunali ruandisTvis

(ICTR). wamebis danaSauli, rogorc kacobriobis winaaRmdeg da-

naSauli da samxedro danaSauli, Setanilia yofili iugoslavi-

isaTvis sisxlis samarTlis saerTaSoriso tribunalis38, ruan-

disTvis sisxlis samarTlis saerTaSoriso tribunalis39 da

sisxlis samarTlis saerTaSoriso sasamarTlos romis (ICC)

statutebSi40. sisxlis samarTlis saerTaSoriso sasamarTlos

statuti SeTanxmebul iqna 1998 wels da ratificirda 60

saxelmwifos mier, rac sakmarisi aRmoCnda misi ZalaSi Sesvli-

saTvis 2002 wels. sisxlis samarTlis saerTaSoriso sasamarT-

lo momavalSi SeZlebs wamebis zogierTi danaSaulis saqmis

ganxilvas maSin, roca erovnuli sasamarTloebi ver SeZleben,

an ar isurveben amis gakeTebas.

wiTeli jvris saerTaSoriso komiteti (ICRC)

1.33. wiTeli jvris saerTaSoriso komiteti damoukidebeli da mi-

ukerZoebeli humanitaruli organoa specialuri mandatiT,

romelic mas miniWebuli aqvs saerTaSoriso humanitaruli

38 me-5 muxli, yofili iugoslaviisaTvis sisxlis samarTlis saerTaSoriso tribuna-

lis statuti.
39 me-3 muxli, ruandisaTvis sisxlis samarTlis saerTaSoriso tribunalis statuti.
40 me-7 da me-8 muxlebi, sisxlis samarTlis saerTaSoriso sasamarTlos statuti.
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samarTliT, kerZod ki Jenevis oTxi konvenciiT. igi aqtiurad

da sxvadasxva formiT uwevs daxmarebas da icavs SeiaraRebuli

konfliqtebisa da, aseve, qveyanaSi arsebuli areulobis

msxverplT. Jenevis konvenciebis monawile saxelmwifoebs So-

ris SeiaraRebuli saerTaSoriso konfliqtisas wiTeli jvris

saerTaSoriso komitets SeuZlia, Cavides internirebis, patim-

robisa da Sromis nebismier adgilas, sadac moTavsebulni ari-

an samxedro tyveebi an samoqalaqo pirebi. adgilobrivi Seiara-

Rebuli konfliqtebisas an Sida areulobebisas wiTeli jvris

saerTaSoriso komitets SeuZlia Tavisi daxmarebis SeTavazeba

da, maTi TanxmobiT, patimrobis adgilebis monaxuleba. dele-

gatebi moinaxuleben patimrebs maTi mdgomareobis Sefasebis,

saWiroebis SemTxvevaSi ki, maTi materialuri da fsiqolo-

giuri pirobebis gaumjobesebisa da wamebis an arasaTanado

mopyrobis aRkveTis mizniT. vizitTan dakavSirebuli proce-

durebi moiTxovs xelmisawvdomobas yvela patimarTan da pa-

timrobis yvela adgilze; ar unda arsebobdes vizitis xangrZ-

livobisa da sixSiris raime SezRudva, amasTan, delegatebs

unda SeeZloT Tavisuflad da mowmeebis gareSe saubari pa-

timrebTan. patimarTa Semdgomi bediT dainteresebac wiTeli

jvris saerTaSroso komitetis standartuli proceduris na-

wilia. amgvari vizitebi da maTTan dakavSirebuli moxsenebebi

konfidencialuria, Tumca wiTeli jvris saerTaSoriso komi-

tets SeuZlia sakuTari komentarebis gamoqveyneba im SemTxve-

vaSi, Tu TviT saxelmwifo gaakeTebs sajaro gancxadebebs komi-

tetis vizitis an moxsenebis Taobaze.

Namunjepo & Ors v The Commanding Officer (namunjepo da orsi

ufrosi oficris winaaRmdeg), vindhoqis cixe da anori, namibia,

uzenaesi sasamarTlo, 1999 wlis 9 ivlisi, 2000 (6) BCLR (NmS);
[2000] 3 LRC 360; (1999) 2 CHRLD 331 (Namibia)

ganmcxadeblebs, winaswar patimrobaSi myof xuT pirs, daades xel-

borkilebi mas Semdeg, rac oTxi maTgani cixidan gaqcevis Semdeg

kvlav daiWires, xolo mexuTes mxolod gaqcevis mcdelobis gamo.

maT Seitanes ganacxadi, romelSic amtkicebdnen konstituciiT ga-

rantirebuli maTi uflebebis _ adamianis Rirsebis Seuvaloba da

wamebisa da sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis

an dasjis akrZalva _ darRvevas.
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saqmis ganxilvisas uzenaesma sasamarTlom moiSvelia saerTaSoriso

standartebi da, maT Soris, gaerTianebuli erebis organizaciis mini-

maluri standartuli wesebi patimarTan mopyrobis Sesaxeb da evro-

puli minimaluri standartuli wesebi patimarTan mopyrobis Sesaxeb

(ganaxlebuli versia). sasamarTlom aseve ganacxada, rom namibiis mi-

erTeba wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi

mopyrobisa da dasjis winaaRmdeg konvenciasTan da samoqalaqo da

politikur uflebaTa saerTaSoriso paqtTan mniSvnelovania da `aS-

karad miuTiTebs, rom patimrebi inarCuneben adamianis Rirsebasa da

adamianurobis pativiscemasTan dakavSirebul  uflebebs.~ sasamarT-

lom aseve aRniSna, rom sxva qveynebis precedentuli samarTali da

sakanonmdeblo debulebebi miuTiTebs meqanikuri SemzRudavi saSu-

alebebis TviTneburi moxmarebis dagmobaze. qveynebis umravlesoba

iyenebs maT mxolod maSin, roca es absoluturad aucilebelia, awe-

sebs masze mkacr kontrols da es xdeba drois mcire periodSi, xolo

zogierT qveyanaSi maTi gamoyeneba saerTod akrZalulia.

sasamarTlom daadgina, rom `nebismieri garemoebisas xelborkile-

bisa da fexborkilebis gamoyeneba adamianebis mimarT amcirebs maT

datyvevebuli cxovelis donemde, xolo maTi mobiluroba SezRudu-

lia. es kvlavac im warsuli dReebis gadmonaSTia, roca am kontinen-

tis borkildadebul Svilebs mierekebodnen da yiddnen saqoneliviT.

mudmivad xelborkilebSi an fexborkilebSi yofna, roca adamians ar

SeuZlia Tavis movla da tansacmlis gamocvla, adamianebs izolaci-

aSi aqcevs da, TavisTavad, damamcirebeli da Rirsebis Semlaxavia.~
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2.1. winamdebare TavSi mocemulia is garantiebi, romlebic arse-

bobs saerTaSoriso samarTalSi wamebisa da arasaTanado mop-

yrobis sxva formebisagan patimrebis dasacavad.

2.2. yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba,

TviTneburi dakavebisa Tu dapatimrebis akrZalvis uflebis

CaTvliT.41 roca saxelmwifo arTmevs pirs Tavisuflebas, igi

kisrulobs valdebulebas, daicvas misi usafrTxoeba da ke-

TildReobis garantiebi. dakavebuli an dapatimrebuli pirebi

ar unda ganicdidnen raime gaWirvebas an SezRudvas, garda imi-

sa, rac axasiaTebs da Tan axlavs Tavisuflebis aRkveTas.42 aR-

niSnuli uflebebi garantirebulia samoqalaqo da politikur

uflebaTa saerTaSoriso paqtis (ICCPR) me-7 muxliTa da me-10

muxlis 1-li punqtiT, romlebic, Sesabamisad, krZalavs wameba-

sa da arasaTanado mopyrobas da iZleva TavisuflebaaRkveTi-

li pirebis uflebebis dacvis garantias. xsenebuli uflebebi

aseve asaxulia adamianis uflebaTa mraval sxva saerTaSoriso

xelSekrulebaSi.43 wamebisa da arasaTanado mopyrobis akrZal-

va exeba yvela adamians nebismier dros. xelSekrulebebSi mo-

cemuli zogierTi ufleba, rogoricaa TviTneburi dapatim-

rebisagan dacvis ufleba, garkveuli garemoebebisas SeiZleba

41 samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-9 muxlis 1-li punqti;
adamianis uflebaTa evropuli konvenciis me-5 muxli; adamianisa da xalxis uflebaTa

afrikis qartiis me-6 muxli; adamianis uflebaTa amerikis konvenciis me-7 muxli.
42 adamianis uflebaTa komiteti, 21-e zogadi komentari, me-10 muxli (ormocdameoTxe

sesia, 1992 w.), adamianis uflebaTa sferoSi moqmedi xelSekrulebiT Seqmnili
sazedamxedvelo organoebis mier miRebuli zogadi komentarebisa da rekomendaci-

ebis krebuli, UN Doc. HRI\GEN\1\Rev.1 at 33 (1994), me-3 punqti.
43 magaliTad: adamianis uflebaTa evropuli konvenciis me-3 muxli; adamianis ufleba-

Ta amerikis konvenciis me-5 muxli; adamianisa da xalxis uflebaTa afrikis konven-
ciis me-5 muxli; bavSvis uflebaTa konvenciis 37-e muxli; qalTa winaaRmdeg diskri-

minaciis nebismieri formis aRmofxvris Sesaxeb konvenciis 1-li muxli; qalTa Zala-
dobis aRkveTis, dasjisa da aRmofxvris Sesaxeb amerikaTaSorisi konvenciis me-2 da

me-4 muxlebi; bavSvis uflebaTa da keTildReobis afrikis qartiis me-16 muxli.

TavisuflebaaRkveTil pirTaTvis
wamebis sawinaaRmdego garantiebi
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SeizRudos sagangebo mdgomareobis dros, magram garantiebi,

romlebic aucilebelia wamebis akrZalvisTvis, rogoricaa pi-

rebis izolirebul patimrobaSi moTavsebis drois SezRudva,

unda ganagrZobdes moqmedebas.44

2.3. adamianebi SeiZleba wamebisa da arasaTanado mopyrobis riskis

qveS aRmoCndnen iuridiuli formalobebis _ dapatimrebis an

braldebis wardgenamde.45 da marTlac, wamebis sawinaaRmdego

evropulma komitetma (CPT) xazgasmiT aRniSna, rom swored Ta-

visuflebis aRkveTis Semdeg eqceva gansakuTrebiT adamiani

wamebisa da arasaTanado mopyrobis xifaTis qveS.46 aqedan ga-

momdinare, adamianisaTvis Tavisuflebis aRkveTis momentidan

moqmedebs Semdegi saerTaSoriso standartebi:

44 adamianis uflebaTa komitetis 29-e zogadi komentari, sagangebo mdgomareoba (me-4
muxli), miRebuli 2001 wlis 24 ivlisis 1950-e Sexvedraze, me-16 punqti; aseve ix.
Aksoy v Turkey (aksoi TurqeTis winaaRmdeg), adamianis uflebaTa evropuli sasamar-
Tlos 1996 wlis 18 dekembris ganaCeni; Brannigan and MacBride v UK (branigani da
makbraidi gaerTianebuli samefos winaaRmdeg), adamianis uflebaTa evropuli sasa-
marTlos 1993 wlis 26 maisis ganaCeni; Brogan v UK (brogani gaerTianebuli samefos
winaaRmdeg), adamianis uflebaTa evropuli sasamarTlos 1988 wlis 29 noembris gana-
Ceni; `habeas corpus-i sagangebo mdgomareobisas~, 1987 wlis 30 ianvris sakonsulta-
cio daskvna OC-8/87, amerikaTaSorisi sasamarTlos wliuri angariSi, 1988 w., OAS/
Ser.L/V/III.17 doc.19, 1988 w.

45 nebismieri formiT dakavebul an dapatimrebul pirTa dasacavad principTa erTob-
liobaSi gamoyenebulia Semdegi terminebi: (a) `dakaveba~ niSnavs piris daWeris aqts
danaSaulis Cadenis momentSi an Sesabamisad uflebamosili piris nebarTviT; (b)
`dapatimrebuli piri~ aris piri, romelsac warTmeuli aqvs piradi Tavisufleba,
garda danaSaulisaTvis sasjelis Sefardebis Sedegisa; (g) `sapyrobileSi moTavse-
buli piri~ aris piri, romelsac warTmeuli aqvs piradi Tavisufleba, rogorc da-
naSaulisaTvis sasjelis Sefardebis Sedegi; (d) `dapatimreba~ niSnavs zemoaRniS-
nuli dapatimrebuli piris mdgomareobas; (e) `sapyrobileSi moTavseba~ niSnavs ze-
moxsenebul sapyrobileSi moTavsebuli piris mdgomareobas; (v) sityvebi `sasamar-
Tlo an sxva organo~ gulisxmobs sasamarTlo an sxva organos, romlis statusic,
kanonis Tanaxmad, unda iTvaliswinebdes kompetenciis, miukerZoeblobisa da
damoukideblobis SesaZlo myar garantiebs.

46 wamebisa da araadamianuri an damamcirebeli mopyrobis an dasjis sawinaaRmdego
evropuli komiteti, CPT-is standartebi, CPT-is zogadi moxsenebebis arsebiTi na-
wilebi, evropis sabWo, 2001 wlis oqtomberi, CPT/Inf/E (2002), gv. 12, 41-e punqti.
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adamianebisaTvis TavianTi uflebebis gacnoba

2.4. TiToeul TavisuflebaaRkveTil pirs aqvs TavianTi dakavebisa

da dapatimrebis mizezis gagebis ufleba. samoqalaqo da poli-

tikur uflebaTa saerTaSoriso paqtis me-9 muxlis 1-li punq-

tis Tanaxmad, `TiToeul adamians aqvs Tavisuflebisa da pira-

di xelSeuxeblobis ufleba. aravin SeiZleba TviTneburad da-

akavon an daapatimron. aravis SeiZleba Tavisufleba aRukve-

Ton sxvagvarad, garda kanoniT gaTvaliswinebuli safuZvlisa

da procedurisa.~ samoqalaqo da politikur uflebaTa saer-

TaSoriso paqtis me-9 muxlis me-2 punqtis Tanaxmad, `TiToeul

pirs dakavebis dros unda ecnobos misi dakavebis mizezebi da

mis winaaRmdeg wayenebuli braldebis Sesaxeb.~ adamianis uf-

lebaTa komitetma ganacxada, rom ar aris sakmarisi dakavebuli

pirisaTvis mxolod imis Setyobineba, rom is dakavebulia, Tu

igi ar gaigebs Tavis winaaRmdeg arsebuli braldebis Sina-

arss.47 `erovnuli uSiSroebis miznebiTac~ ki policiasa da

uSiSroebis warmomadgenlebs moeTxovebaT adamianis dakavebis

werilobiTi mizezebis wardgena, rac unda atarebdes sajaro

xasiaTs da eqvemdebarebodes sasamarTloebis mier gadaxed-

vas.48

2.5. adamianis uflebaTa evropulma sasamarTlom daadgina, rom

yvela dakavebul pirs `unda ecnobos martivi, arateqnikuri,

misTvis gasagebi eniT, misi dakavebis arsebiTi samarTlebrivi

da faqtobrivi safuZveli ise, rom man, Tu igi amas ase CaTvlis

saWirod, SeZlos mimarTos sasamarTlos kanonierebis dasad-

genad.~49 wamebis sawinaaRmdego evropuli komitetis azriT,

yvela TavisuflebaaRkveTil pirs unda ecnobos, rom mas aqvs

ufleba, Seatyobinos momxdaris Sesaxeb misTvis sasurvel ada-

mians, rom mas aqvs advokatis xelmisawvdomobis ufleba da,

aseve eqimis, maT Soris, misTvis sasurveli eqimis xelmisawv-

domobis ufleba. xsenebuli uflebebi moqmedebs maTi dakave-

47 Adolfo Drescher Caldas v Uruguay (adolfo drexer kaldasi urugvais winaaRmdeg),

Setyobineba #43/1979 (1979 wlis 11 ianvari), UN Doc. Supp. No. 40 (A/38/40) at 192

(1983).
48 adamianis uflebaTa komitetis mimoxilvebi: sudani, UN Doc. CCPR/C/79/Add.85, 1997

wlis 19 noemberi, me-13 punqti.
49 Fox, Campbell and Hartley (foqsi, qemfbeli da hartli), adamianis uflebaTa evropuli

sasamarTlo, saqme #18/1989/178/234-236, 1990 wlis 30 agvistos ganaCeni, me-40 punqti.
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bis sawyisi momentidanve (anu im momentidan, roca isini valde-

bulni xdebian, darCnen policiaSi).50 aseve wamebis sawinaaRm-

dego evropulma komitetma aRniSna, rom `xsenebuli uflebebis

damdgeni formebi sistematurad unda miewodos [dakavebul pi-

rebs] Tavisuflebis aRkveTis momentidan. aRniSnuli forma

xelmisawvdomi unda iyos sxvadasxva enaze. garda amisa, daka-

vebul pirs unda eTxovos xelis mowera dokumentze, romelic

adasturebs, rom mas gaacnes TavianTi uflebebi.~51

2.6. gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa

damcavi principebis erTobliobis mixedviT, `nebismieri piri,

dakavebis, dapatimrebis an sasjelis moxdis dawyebisTanave,

an zemoaRniSnulis ganxorcielebidan dauyovnebliv, mis daka-

vebaze, dapatimrebasa an sapyrobileSi moTavsebaze pasuxis-

mgebelma organom unda uzrunvelyos saWiro informaciiTa da

axsna-ganmartebebiT misi uflebebisa da am uflebaTa realiza-

ciis Sesaxeb.~52

patimrobis oficialurad aRiarebuli adgilebi

da cixis Canawerebis efeqtiani warmoeba

2.7. adamianis uflebaTa komitetma ganacxada: `dakavebuli da dapa-

timrebuli pirebis efeqtiani dacvis garantirebis mizniT un-

da SemuSavdes debulebebi, romlebic gaiTvaliswinebs, rom aR-

niSnuli pirebi moTavsdnen Tavisuflebis aRkveTis oficialu-

rad aRiarebul adgilebSi, unda aRinusxos maTi saxelebi, gva-

rebi da  adgilsamyofeli, aseve, maTze pasuxismgebeli pire-

bis saxelebi da gvarebi. aRniSnuli Canawerebi unda gakeTdes

specialur JurnalebSi, romlebic yovelTvis xelmisawvdomi

iqneba dainteresebuli pirebisTvis, dakavebuli da dapatimre-

buli pirebis naTesavebisa da megobrebis CaTvliT.53 adamianis

uflebaTa evropulma sasamarTlom daadgina, rom `adamianis ga-

50 CPT/Inf/E (2002) 1, amonaridi me-12 zogadi moxsenebidan, gv. 12, me-40 punqti

da gv. 13, 42-e punqti.
51 iqve, gv. 13, 44-e punqti.
52 me-13 principi.
53 adamianis uflebaTa komiteti, me-20 zogadi komentari, me-7 muxli (ormocdameoTxe

sesia, 1992 w.), adamianis uflebaTa sferoSi moqmedi xelSekrulebiT Seqmnili saze-

damxedvelo organoebis mier miRebuli zogadi komentarebisa da rekomendaciebis

krebuli, UN Doc. HRI/GEN/1/Rev.1 at 30 (1994 w.), me-11 punqti.
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nucxadebeli dapatimreba aris adamianisaTvis Tavisuflebisa

da piradi xelSeuxeblobis uflebis TviTnebur CamorTmevas-

Tan dakavSirebuli konvenciaSi mocemuli garantiebis `sruli

ugulebelyofa~.54

2.8. wamebis sawinaaRmdego evropuli komiteti rekomendacias iZ-

leva, rom  TiToeul dapatimrebul pirze cixeSi unda keTde-

bodes amomwuravi Canawerebi, romelSic aRniSnuli iqneba misi

patimrobis yvela aspeqtisa da masTan dakavSirebiT miRebuli

yvela RonisZiebis Sesaxeb (rodis aRekveTa Tavisufleba, Ta-

visuflebis aRkveTis mizezebi; rodis ganemarta mas Tavisi uf-

lebebi; dazianebaTa niSnebi, sulieri avadmyofoba da sxv.; ro-

dis daukavSirdnen da Sexvdnen mas naTesavebi, warmomadgeneli

da advokati; rodis SesTavazes sakvebi; rodis daikiTxa; rodis

iqna gadayvanili an gaTavisuflebuli da sxva)~.55

2.9. gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa

damcavi principebis erTobliobis mixedviT, xelisufleba un-

da inaxavdes da awarmoebdes oficialur Canawerebs da maT ga-

naxlebebs yvela dapatimrebuli pirisaTvis, rogorc patimro-

bis TiToeul adgilze, aseve saerTod.56 amgvar JurnalebSi mo-

cemuli informacia xelmisawvdomi unda iyos sasamarTloebi-

saTvis da sxva kompetenturi organoebisaTvis, dapatimrebu-

lisa Tu misi ojaxis wevrebisaTvis.57 garda amisa, saxelmZRva-

nelo principebSi naTqvamia, rom: `Sesabamisi kanonebisa da

wesebis zust Sesrulebaze zedamxedvelobis mizniT, patimro-

bis adgilebi regularulad unda moinaxulon kompetenturi

organoebis mier daniSnulma an maT winaSe angariSvaldebulma

kvalificiurma da gamocdilma, dakavebisa da patimrobis dawe-

sebulebis administraciisagan damoukidebelma pirebma. daka-

vebul an dapatimrebul pirs ufleba unda hqondes, rom Tavi-

suflad da konfidencialurobis dacviT urTierToba iqonios

pirebTan, romlebic moinaxuleben dakavebis an patimrobis

adgilebs..., usafrTxoebisa da wesrigis SesanarCuneblad auci-

lebeli pirobebis dacviT.~58

54 Çakici v Turkey (Cakici TurqeTis winaaRmdeg), adamianis uflebaTa evropuli sasa-

marTlo, 1999 wlis 8 ivlisis ganaCeni, 104-e punqti.
55 CPT/Inf/E (2002) 1, gv. 7, me-40 punqti.
56 me-12 principi.
57 iqve.
58 29-e principi.
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2.10. wamebis faqtebis Sesaxeb gaero-s specialuri momxsenebeli re-

komendacias iZleva, rom `dakiTxva unda xdebodes mxolod

oficialur adgilebSi, xolo patimrobis saidumlo adgilebi

unda gauqmdes kanoniT. piris patimrobis saidumlo da/an ara-

oficialur adgilas moTavsebam unda gamoiwvios oficialuri

piris pasuxisgebaSi micema. dapatimrebuli pirisagan patim-

robis araoficialur adgilas mopovebuli mtkicebuleba,

romelsac Semdeg igi ar daadasturebs dakiTxvis dros ofici-

alur organoSi, ar iqneba daSvebuli mtkicebulebad sasamar-

TloSi. TavisuflebaaRkveTili piris aranairi ganacxadi an

aRiarebiTi Cveneba ar iqneba daSvebuli mtkicebulebad

sasamarTloSi, Tu igi ar aris gakeTebuli mosamarTlis an ad-

vokatis TandaswrebiT, garda im mtkicebulebisa, rac gamoiye-

neba ukanono gziT mopovebul aRiarebiT CvenebaSi braldebu-

lis winaaRmdeg.~59

izolirebuli patimrobis Tavidan acileba

2.11. saerTaSoriso standartebi mkacrad ar krZalavs piris moTav-

sebas izolirebul patimrobaSi, sadac pirebi mowyvetilni

arian garesamyaros yvela garemoebisas. Tumca saerTaSoriso

standartebi uzrunvelyofs, xolo am sakiTxebSi kompeten-

turma organoebma aRniSnes, rom dakavebuli pirisaTvis eqimisa

Tu advokatis xelmisawvdobis uflebis SezRudva, an misi mini-

Webis dagvianeba, an Sesabamisi pirisaTvis misi dapatimrebis

faqtis Setyobinebis akrZalva daSvebulia mxolod Zalian ga-

monaklis SemTxvevebSi da isic drois Zalian mcire periodis

ganmavlobaSi.

2.12. adamianis uflebaTa komitetma daadgina, rom piris izolire-

bul patimrobaSi moTavseba wamebis winapirobaa60 da Tavadve

SeiZleba gamoiwvios samoqalaqo da politikur uflebaTa sa-

erTaSoriso paqtis me-7 da me-10 muxlebis darRveva.61 misi az-

59 wamebis faqtebis Sesaxeb specialuri momxseneblis angariSi, UN Doc.A/56/156, 2001
wlis ivlisi, 39-e (d)punqti.

60 adamianis  uflebaTa komitetis pirveladi mimoxilvebi: peru, UN Doc. CCPR/C/79/
Add. 67, me-18 da 24-e punqtebi, 1996 wlis 25 ivlisi.

61 Albert Womah Mukong v Cameroon (albert voma makongi kamerunis winaaRmdeg), (458/
1991), 1994 wlis 21 ivlisi, UN Doc. CCPR/C/51/D/458/1991; El-Megreisi v Libyan Arab
Jamahiriya (el-megreisi libiis arabuli jamahiriis winaaRmdeg), (440/1990), 1994 wlis
23 marti, UN Doc. CCPR/C/50/D/440/1990.
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riT, aseve unda SemuSavdes sakanonmdeblo debuleba izoli-

rebuli patimrobis winaaRmdeg, rogorc wamebisa da arasaTa-

nado mopyrobisgan dacvis meqanizmi.62 adamianis uflebaTa ame-

rikaTaSorisma komisiam daadgina, rom izolirebuli patimro-

bis praqtika ar Seesabameba adamianis uflebaTa pativiscemas,

vinaidan igi `warmoSobs situaciebs, romlebsac mivyavarT sxva

praqtikamde, maT Soris, wamebamde~, da udides travmas ayenebs

patimris ojaxs.63 amerikaTaSorisi komisia aseve Tvlis, rom

naTesavebTan Sexvedris ufleba `ZiriTadi moTxovnaa~ patimar-

Ta uflebebis mimarT pativiscemis garantirebisaTvis.64 misi

azriT, naTesavebTan Sexvedris ufleba aqvs yvela patimars,

miuxedavad maT mier Cadenili danaSaulisa, xolo wesebi, rom-

lebic uSvebs mxolod xanmokle, iSviaT Sexvedrebs da patimre-

bis gadayvanas Soreul sapatimroebSi, aris TviTneburi sanq-

ciebi.65

2.13. gaero-s adamianis uflebaTa komisiam aRniSna, rom `xangrZliv

izolirebul patimrobas SeuZlia wamebis SemTxvevebamde miyva-

na da SeiZleba, Tavad miiRos sastiki, araadamianuri an damam-

cirebeli mopyrobis saxe.~66 wamebis faqtebis Sesaxeb gaero-s

specialurma momxsenebelma ganacxada, rom `wamebas yvelaze

xSirad mimarTaven izolirebuli patimrobis dros. izolire-

buli patimroba unda CaiTvalos  ukanonod da izolirebul

patimrobaSi moTavsebuli pirebi unda gaTavisufldnen da-

uyovnebliv~.67

2.14. gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa

damcavi principebis erTobliobis Tanaxmad, yvela dakavebul,

62 adamianis uflebaTa komitetis me-20 zogadi komentari, me-11 punqti.
63 amerikaTaSorisi komisia, moRvaweobis aTi weli, 1971-1981 ww., gv. 318; ix. angariSi

adamianis uflebaTa mdgomareobis Sesaxeb boliviaSi, OEA/Ser.L/V/II.53, doc.6, rev.2,

1981 wlis 1 ivlisi, gv. 41-42; amerikaTaSorisi komisiis wliuri angariSi, 1982-1983

ww., OEA/Ser.L/V/II/61, doc.22, rev.1; amerikaTaSorisi komisiis wliuri angariSi, 1983-

1984 ww., OEA/Ser.L/V/II/63, doc.22.
64 Ms. X v Argentina (q-ni iqsi argentinis winaaRmdeg), saqme 10.506, moxseneba # 38/96,

adamianis uflebaTa amerikaTaSorisi komisia, OEA/Ser.L/V/II.95 doc.7, rev. gv. 50 (1997 w.).
65 amerikaTaSorisi komisiis wliuri angariSi, 1983-1984 ww., OEA/Ser.L/V/II/63, doc.10,

urugvai; meSvide moxseneba adamianis uflebaTa mdgomareobis Sesaxeb kubaSi, 1983

w., OEA/Ser.L/V/II.61, doc.29, rev. 1.
66 rezolucia 1997/38, me-20 punqti.
67 wamebis faqtebis Sesaxeb gaero-s specialuri momxseneblis angariSi, UN Doc.A/56/

156, 2001 wlis ivlisi, 39-e (v) punqti.
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dapatimrebul Tu cixeSi moTavsebul pirs aqvs ufleba, momx-

daris Sesaxeb Seatyobinos (an xelisuflebam Tavad gaakeTos

es misTvis) Tavis naTesavebsa Tu megobrebs.68 informaciaSi mo-

cemuli unda iyos dakavebis an dapatimrebis faqti da adgili,

sadac amJamad igi imyofeba patimrobaSi. Tu pirs gadaiyvanen

sxva sapatimroSi, es informacia kvlav unda ecnobos misi oja-

xis wevrebsa Tu megobrebs. Setyobineba unda gaigzavnos

dauyovnebliv an, sul cota, gadaudeblad mainc.69

2.15. ucxoelebs aqvT ufleba, dauyovnebliv Seatyobinon faqti

Sesabamis sakonsuloebs an diplomatiur warmomadgenlobebs.70

Tu isini ltolvilebi arian, an imyofebian mTavrobaTaSorisi

organizaciis dacvis qveS, maT aqvT ufleba, urTierToba iqo-

nion an miiRon maTTan Sesaxvedrad mosuli kompetenturi sa-

erTaSoriso organizaciebis warmomadgenlebi.71

patimrobis humanuri pirobebi

2.16. adamianis uflebaTa komitetma aRniSna, rom adamianis Rirsebis

Tandayolili grZnobidan gamomdinare, dapatimrebulis mi-

marT pativiscemiT mopyroba universaluri gamoyenebis Ziri-

Tadi standartia. saxelmwifoebs ar SeuZliaT araadamianuri

mopyrobis gamarTleba materialuri Tu finansuri resursebis

ukmarisobiT. saxelmwifoebi valdebuli arian, uzrunvelyon

yvela dapatimrebuli da cixeSi Sesaxlebuli piri iseTi mom-

saxurebiT, romelic daakmayofilebs maT ZiriTad saWiro-

ebebs.72 adekvaturi sakvebisa da rekreaciuli saSualebebis

miuwodebloba iwvevs samoqalaqo da politikur uflebaTa sa-

68 me-16 principi.
69 me-15 principi.
70 gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa dasacavad principTa

erTobliobis me-16 principis me-2 punqti; ix. aseve lagrandi (Germany v United States,

germania aSS-is winaaRmdeg), marTlmsajulebis saerTaSoriso sasamarTlos 2000 wlis

27 ivnisis ganaCeni, ix. http://www.icj-cij.org.
71 gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa damcav principTa

erTobliobis me-16 principis me-2 punqti.
72 Kelly v Jamaica (keli iamaikis winaaRmdeg), (253/1987), 1991 wlis 8 aprili, adamianis

uflebaTa komitetis moxseneba (A/46/40), 1991w.; Párkányi v Hungary (parkani ungreTis

winaaRmdeg), (410/1990), 1992 wlis 27 ivlisi, adamianis uflebaTa komitetis moxseneba

(A/47/40), 1992 w.
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erTaSoriso paqtis me-10 muxlis darRvevas, Tu es ar aris ga-

mowveuli gamonaklisi garemoebebiT.73 komitetma aseve ganac-

xada, rom xangrZlivma patimrobam martoobaSi SeiZleba gamo-

iwvios wamebisa da arasaTanado mopyrobis im akrZalvis darR-

veva, romelic mocemulia samoqalaqo da politikur uflebaTa

saerTaSoriso paqtis me-7 muxlSi.74

2.17. adamianis uflebaTa komitetma miuTiTa saxelmwifoebs, Se-

amowmon da darwmundnen, rom patimrobis yvela adgili Tavi-

sufalia iseTi sagnebisagan, romlebic SeiZleba gamoyenebul

iqnes wamebis an arasaTanado mopyrobis gansaxorcieleblad.75

wamebis sawinaaRmdego komiteti rekomendacias iZleva, rom sa-

xelmwifoebma unda Sewyviton eleqtroSokiT aRWurvili qam-

rebisa da SemboWavi skamebis gamoyeneba, vinaidan isini `TiTq-

mis aucileblad~ iwvevs iseT qcevas, romelic warmoadgens

sastik, araadamianur an Rirsebis Semlaxav mopyrobas an das-

jas.76

2.18. gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa

damcav principTa erToblioba adgens, rom yvela dapatimre-

bul Tu cixeSi moTavsebul pirs aqvs ufleba, moiTxovos maT

mimarT mopyrobis gaumjobeseba an misi gasaCivreba. xelisuf-

lebam unda moaxdinos dauyovnebeli reagireba, xolo moTxov-

nisa Tu saCivris miRebaze uaris SemTxvevaSi sakiTxi SeiZleba

daisvas sasamarTlo an sxva Sesabamis organoSi.77

2.19. patimarTa mopyrobis Sesaxeb minimaluri standartuli wesebi

moiTxovs, rom SezRudvis iseTi saSualebebi, rogorebicaa:

borkilebi, xelborkilebi, fexborkilebi da damamSvidebeli

perangi, dapatimrebul an cixeSi moTavsebul pirTa mimarT

gamoyenebul iqnes mxolod usafrTxoebis mizezebidan gamom-

dinare da ara rogorc dasja78. Tu SemzRudavi saSualebebis

gamoyeneba aucilebeli xdeba, es ar unda gagrZeldes ufro

didxans, vidre amas moiTxovs aucilebloba, xolo maTi gamo-

yenebis xasiaTi da meTodi unda gadawyvitos cixis centra-

73 Kelly v Jamaica (keli iamaikis winaaRmdeg), (253/1987), me-5 punqti.
74 adamianis uflebaTa komitetis me-20 zogadi komentari, me-6 punqti.
75 iqve, me-11 punqti.
76 wamebis sawinaaRmdego komitetis daskvnebi da rekomendaciebi: amerikis SeerTebuli

Statebi, 2000 wlis 15 maisi, UN Doc. A/55/44, 180-e (g) punqti.
77 33-e principi.
78 33-e wesi.
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lurma administraciam.79 cixeSi Sesaxlebuli pirebis winaaRm-

deg Zalis gamoyeneba SeiZleba mxolod maSin, roca es absolu-

turad aucilebelia dawesebulebaSi usafrTxoebisa da wesri-

gis SesanarCuneblad, gaqcevis mcdelobisas, roca patimrebi

ar emorCilebian kanonier brZanebas, an, roca adamianis pirad

usafrTxoebas safrTxe emuqreba. nebismier SemTxvevaSi Zalis

gamoyeneba SeiZleba mxolod maSin, roca araZaladobriv zo-

mebs veRar moaqvs Sedegi.80

2.20. wamebis sawinaaRmdego evropulma komitetma xazgasmiT aRniS-

na, rom: `im patimars, romlis winaaRmdegac gamoyenebuli iyo

Zala, aqvs dauyovnebeli Semowmebisa da, Tu aucilebloba amas

moiTxovs, eqimis daxmarebis miRebis ufleba. im iSviaT SemTxve-

vaSi, roca moiTxoveba fizikuri SezRudvis instrumentebis

gamoyeneba, patimari unda imyofebodes mudmivi da Sesabamisi

zedamxedvelobis qveS. SezRudvis instrumentebi unda moix-

snas pirvelive SesaZleblobisas da aRarasodes iqnes isini ga-

moyenebuli rogorc dasjis saSualeba. Zalis gamoyenebis yo-

vel SemTxvevaze unda gakeTdes Sesabamisi Canaweri~.81

2.21. samarTaldamcavebis mier Zalisa da cecxlsasroli iaraRis

gamoyenebis ZiriTadi principebis Tanaxmad, Zalis gamoyeneba

SeiZleba mxolod maSin, roca sxva saSualebebi uSedegoa.82

yuradReba unda mieqces pirisaTvis minimaluri zianis miyene-

bas, xolo samedicino daxmareba aRmoCenili unda iqnes rac

SeiZleba swrafad.83 cecxlsasroli iaraRis gamoyeneba samar-

Taldamcavebs SeuZliaT mxolod Tavdacvis an sxvaTa dacvis

mizniT sikvdilis an seriozuli daSavebis gardauvali saSiS-

roebis pirobebSi, gansakuTrebiT iseTi seriozuli danaSa-

ulis Tavidan acilebis mizniT, romelic gardauval safrTxes

uqmnis sicocxles, im pirovnebis dakavebis an misi gaqcevis Ta-

vidan asacileblad, romelmac Seqmna msgavsi saSiSroeba da

isic mxolod maSin, roca naklebad eqstremaluri zomebi gamo-

usadegaria. letaluri Sedegis miRebis mizniT Zalis an iara-

Ris ganzrax gamoyeneba mxolod im SemTxvevaSia dasaSvebi, Tu

79 34-e wesi.
80 54-e wesi.
81 CTP/Inf/E (2002) 1, gv. 19, 53-e (2)punqti.
82 me-4 principi.
83 me-5 principi.
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misi Tavidan acileba SeuZlebelia, vinaidan maszea damokide-

buli adamianis sicocxle.84

2.22. patimarTa mopyrobis Sesaxeb ZiriTadi principebi acxadebs,

rom saxelmwifoebma unda ganaxorcielon izolirebuli patim-

robis, rogorc sasjelis, aRmosafxvreli RonisZiebebi, an

SezRudon maTi gamoyenebis SemTxvevebi.85 patimarTa mopyrobis

Sesaxeb minimaluri standartuli wesebi adgens, rom `sxeuleb-

rivi dasja, dasja bnel sakanSi moTavsebiT da yvela sastiki,

araadamianuri an damamcirebeli formiT dasja sruliad unda

aikrZalos, rogorc sasjeli disciplinuri samarTaldarRve-

visaTvis~.86 wamebis sawinaaRmdego evropulma komitetma aR-

niSna, rom izolirebul patimrobas `SeiZleba hqondes Zalian

mavne Sedegi Sesabamisi pirisaTvis~ da, rom, zogierT SemTxve-

vaSi, izolirebul patimrobas `SeiZleba Sedegad mohyves ara-

adamianuri da Rirsebis Semlaxavi mopyroba~. izolirebuli pa-

timroba gamoyenebuli unda iqnes rogorc ukanaskneli saSu-

aleba da xanmokle periodiT.87

Harding v Superintendent of Prisons & Anor (hardingi cixis meT-

valyurisa da anoris winaaRmdeg), santa-luCia, umaRlesi sasamar-

Tlo, 2000 wlis 31 ivlisi, (2000) 3, CHRLD 128 (santa-luCia)

`eiCi~ cecxlsasroli iaraRis gamoyenebisaTvis xangrZlivi periodiT

moaTvses izolirebul patimrobaSi da iseTi mkacri dacvis nawilSi,

romelic aseve gamoiyeneboda sikvdilmisjili patimrebisaTvis. pa-

timrobis pirveli 10 Tvisa da 15 dRis ganmavlobaSi igi mudmivad

borkildadebuli iyo, xolo Semdeg, yovel jerze, borkilebs adeb-

dnen tualetSi gayvanisa da mis advokatTan Sexvedrisas. mas aseve

ekrZaleboda yoveldRiuri seirnoba, dRis sinaTlis naxva, axlob-

lebTan Sexvedra. orjer hqonda asTmis Seteva, rac, savaraudod, iyo

ori Tvis ganmavlobaSi saknis svel iatakze Zilis Sedegi. `eiCi~

amtkicebda, rom aseTi qmedebebi iwvevda darRvevas santa-luCiis

konstituciisas, romelic krZalavda wamebas, araadamianur da

Rirsebis Semlaxav sasjels da cixis wesebisas, romlebic krZalavda

meqanikuri SemzRudavi saSualebebis gamoyenebas, garda Zalian iSvi-

84 me-9 principi.
85 patimarTa mopyrobis Sesaxeb ZiriTadi principebis me-7 principi.
86 31-e wesi.
87 CTP/Inf/E (2002) 1, gv. 20, 56-e (2)punqti.
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aTi SemTxvevebisa. mopasuxeebi ar uaryofdnen braldebas meqanikuri

saSualebebis gamoyenebasTan dakavSirebiT, magram ar eTanxmebodnen

momCivanis sityvebs, rom aRniSnulma TiTqos seriozulad dauziana

mas koWebi da majebi.

sasamarTlom miuTiTa, rom adamianis uflebaTa evropulma sasamar-

Tlom Camoayaliba wamebis, araadamianuri da Rirsebis Semlaxavi

mopyrobis an dasjis sxva formebis definicia saqmeSi _ Ireland v UK

(irlandia gaerTianebuli samefos winaaRmdeg). sasamarTlom aseve

aRniSna, rom: `arsad cixis wesebSi ar aris daSvebuli saSiSi an po-

tenciurad saSiSi patimrisaTvis borkilebis dadeba xangrZlivi pe-

riodiT. am garemoebebisas borkilis gamoyeneba `eiCis~ mimarT 24

saaTis ganmavlobaSi, Wamis, dabanisa da Zilis dros, ase xangrZlivad

iyo uxeSi da sastiki Zalmomreoba mis pirovnebasa da fsiqikaze, cixis

wesebis aSkara darRveva da wamebis forma ... garda amisa, `eiCis~

moTavseba izolirebul sakanSi xangrZlivi periodiT da seirnobisa

da dRis sinaTlis naxvis akrZalva iyo dausabuTebeli dasja da sa-

marcxvino nebismieri civilizebuli sazogadoebis faseulobebisaT-

vis ... sakanSi patimris moTavseba, rogorc sasjeli, ar daiSveba ci-

xis wesebiT. aseTi zomis miReba SeiZleboda, isic mxolod xanmokle

vadiT, gamsvlel mosamarTleTa sabWos nebarTviT, romelic eqvemde-

bareboda yovelTviur ganaxlebas usafrTxoebis, disciplinis an

marTlmsajulebis ganxorcielebis mizniT. winamdebare SemTxvevaSi

ar iyo daculi arc erTi zemoCamoTvlili pirobaTagani.~

dakiTxvis mimarT arsebuli SezRudvebi

2.23. wamebis sawinaaRmdego konvenciis me-11 muxli saxelmwifoebi-

sagan moiTxovs dakiTxvis wesebis, instruqciebis, meTodebis

da praqtikis, aseve patimrobis pirobebisa da dakavebuli, da-

patimrebuli da cixeSi moTavsebuli pirebisadmi mopyrobis

sistematur gadasinjvas. adamianis uflebaTa komitetma da-

adgina, rom: `dakiTxvis wesebis, instruqciebis, meTodebisa da

praqtikis, aseve patimrobis pirobebisa da dakavebuli, dapa-

timrebuli da cixeSi moTavsebuli pirebisadmi mopyrobis we-

sebis sistematuri gadaxedva aris wamebisa da arasaTanado

mopyrobis SemTxvevebis Tavidan acilebis efeqtiani saSu-
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aleba~.88 komitetma aseve daadgina, rom `me-14 muxlis me-3 pun-

qtis `z~ qvepunqtis formulireba _ aravin ar aris valdebuli,

misces Tavis sawinaaRmdego Cveneba, an Tavi damnaSaved aRiaros

_ aRqmul unda iqnes im TvalsazrisiT, rom dauSvebelia raime

pirdapiri Tu arapirdapiri fizikuri Tu fsiqologiuri zewo-

la sagamomZieblo organos mxridan braldebulze danaSaulis

aRiarebiTi Cvenebis miRebis mizniT. miT umetes, aRiarebiTi

Cvenebis miRebis mizniT miuRebelia braldebulisadmi imgvari

mopyroba, rac ewinaaRmdegeba paqtis me-7 muxls~.89

2.24. CPT Tvlis, rom unda arsebobdes dakiTxvis warmoebis mkafiod

Camoyalibebuli wesebi da saxelmZRvanelo principebi. Tavi-

suflebaaRkveTilma pirma unda icodes dakiTxvis yvela wamy-

vanis vinaoba. wesebi aseve garkveviT unda gansazRvravdes da-

kiTxvis xangrZlivobas, dasvenebisa da Sesvenebebis periodebs,

dakiTxvis warmarTvis adgilebs, unda idges Tu ara fexze Se-

sabamisi piri dakiTxvisas da narkotikuli nivTierebebisa da

alkoholis zemoqmedebis qveS myofi adamianebis dakiTxvis Se-

saZleblobas. aseve unda moiTxovebodes Canawerebis warmoeba

_ rodis daiwyo da damTavrda dakiTxva, TavisuflebaaRkve-

Tili pirebis mier dakiTxvis dros gamoTqmuli Txovnebi da

dakiTxvaze damswreTa vinaoba.90

2.25. prokurorTa rolis Sesaxeb gaero-s saxelmZRvanelo princi-

pebi adgens Semdegs: `rodesac prokurorebi eWvmitanilTa

winaaRmdeg moipoveben samxils, romelic ician, an aqvT safuZ-

veli, sjerodeT, rom mopovebulia arakanonieri meTodebis

gamoyenebiT da, Sesabamisad, eWvmitanilis uflebebis uxeSi

darRveviT, kerZod, wamebis, araadamianuri da Rirsebis Semla-

xavi mopyrobis an dasjis gziT, maT uari unda ganacxadon ase-

Ti samxilis gamoyenebaze, garda im pirTa winaaRmdeg, vinc ga-

moiyena es meTodebi samxilis mosapoveblad. prokurorebma un-

da Seatyobinon sasamarTlos da miiRon yvela saWiro zoma, ra-

Ta uzrunvelyon aseTi pirebis pasuxisgebaSi micema~.91

88 adamianis uflebaTa komitetis me-20 zogadi komentari, me-11 punqti.
89 Kelly v Jamaica (keli iamaikis winaaRmdeg), 1991 wlis 8 aprili, adamianis uflebaTa

komitetis moxseneba, (A/46/40), 1991w.; Conteris v Uruguay (konterisi urugvais

winaaRmdeg), (139/1983), 1985 wlis 17 ivlisi, 2 Sel. Dec. 168; Estrella v Uruguay (estrela

urugvais winaaRmdeg), (74/1980), 1983 wlis 29 marti, 2 Sel. Dec. 93.
90 CTP/Inf/E (2002) 1, gv. 7, 39-e punqti.
91 me-16 saxelmZRvanelo principi.
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2.26. gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa

damcavi principebis erTobliobis Tanaxmad, akrZalulia piris

iZuleba, `aRiarebis gziT cnos Tavi damnaSaved, an Cvenebebi

misces sxva pirTa sawinaaRmdegod ... dakiTxvis dros arc erTi

dakavebuli an dapatimrebuli piris mimarT ar unda iqnes

gamoyenebuli iZuleba, daSineba an dakiTxvis iseTi meTodebi,

romlebic xels uSlis mas, cnobierad gansajos da miiRos ga-

dawyvetileba~.92

2.27. wamebis faqtebis Sesaxeb gaero-s specialurma momxsenebelma

ganacxada, rom `yvela dakiTxvis sesia unda iwerebodes, umjo-

besia, videoze da CanawerebSi aRniSnuli unda iyos dakiTxvis

monawile yvela piris vinaoba. Canawerebis uqoneli dakiTxvi-

dan mopovebuli mtkicebulebebi ar unda iqnes daSvebuli sa-

samarTlos mier~.93

advokatis xelmisawvdomoba da misi funqciebis pativiscema

2.28. dakavebul da dapatimrebul pirTa zogadi ufleba iuridiuli

konsultaciis xelmisawvdomobaze aRiarebulia samoqalaqo da

politikur uflebaTa saerTaSoriso paqtis me-14 muxliT da

samarTliani sasamarTlo ganxilvis uflebasTan dakavSirebu-

li mravali samarTlebrivi aqtiT. advokatis daxmarebis da-

uyovnebeli miReba aseve Zalian mniSvnelovania wamebisa da

arasaTanado mopyrobis Tavidan acilebis TvalsazrisiT. ada-

mianis uflebaTa komitetma xazgasmiT aRniSna, rom dakavebuli

piris dacva moiTxovs eqimebisa da advokatebis daxmarebis

dauyovnebel da regularul xelmisawvdomobas94 da, rom `yve-

la dakavebul pirs dauyovnebliv unda mieces advokatis xel-

misawvdomobis SesaZlebloba~ TavianTi uflebebis ufro zoga-

di dacvis mizniT.95 advokati unda Sexvdes braldebuls iseT

pirobebSi, sadac daculi iqneba maTi saubris konfidencialu-

92 21-e principi.
93 wamebis faqtebis Sesaxeb gaero-s specialuri momxseneblis angariSi, UN Doc.A/56/

156, 2001 wlis ivlisi, 39-e (v) punqti.
94 adamianis uflebaTa komitetis me-20 zogadi komentari, me-11 punqti.
95 adamianis uflebaTa komitetis mimoxilvebi: saqarTvelo, UN Doc. CCPR/C/79/Add.74,

1997 wlis 9 aprili, 28-e punqti.
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roba.96 xelisuflebam aseve unda uzrunvelyos, rom advoka-

tebi moemsaxuron TavianT klientebs profesiuli standar-

tebis Sesabamisad, yovelgvari daSinebis, dabrkolebis, Rirse-

bis Selaxvisa da romelime mxridan arasaTanado Carevis gare-

Se.97

2.29. adamianis uflebaTa evropulma sasamarTlom daadgina, rom

xangrZlivi patimrobis dros advokatis iuridiul konsul-

taciaze xelmiuwvdomlobam SeiZleba gamoiwvios samarTliani

sasamarTlo ganxilvis uflebis darRveva.98 sasamarTlom aseve

ganacxada, rom xangrZlivi patimrobis dros advokatis xelmi-

sawvdomoba aris `ZiriTad garantia TviTnebobis winaaRmdeg~,99

xolo amgvari garantiebis uqonloba xangrZlivi patimrobisas

tovebs patimars `mxolod maT sindisze, vinc piris dapatim-

reba ganaxorciela~.100

2.30. adamianis uflebaTa amerikaTaSorisi komisia miiCnevs, rom

iZulebis wesiT Tavisi sawinaaRmdego Cvenebis micemisa da wa-

mebis akrZalvis uflebebis garantirebis mizniT, piri unda da-

ikiTxos mxolod misi advokatis an mosamarTlis Tandaswre-

biT.101 komisiam aseve daaskvna, rom advokatis xelmisawvdo-

mobis ufleba exeba pirvel dakiTxvasac.102 CPT miiCnevs, rom

es aris ufleba, romelic unda moqmedebdes dakavebis pirve-

live wuTebidan, anu im wuTebidanve, roca piri iZulebuli xde-

ba, darCes policiaSi, da es niSnavs `Sesabamisi piris dakiTxvi-

sas advokatis daswrebis uflebas~.103 roca konkretuli ad-

96 adamianis uflebaTa komitetis me-13 zogadi komentari, me-14 muxli (ocdameerTe

sesia, 1984 w.), adamianis uflebaTa sferoSi moqmedi xelSekrulebiT Seqmnili

sazedamxedvelo organoebis mier miRebuli zogadi komentarebisa da rekomendaci-

ebis krebuli, UN Doc. HRI\GEN\1\Rev.1 at 14 (1994), me-9 punqti.
97 iqve.
98 Murray v UK (miurei gaerTianebuli samefos winaaRmdeg), adamianis uflebaTa

evropuli sasamarTlos 1996 wlis 8 Tebervlis ganaCeni.
99 Brannigan and MacBride v UK (branigani da makbraidi gaerTianebuli samefos winaaR-

mdeg), adamianis uflebaTa evropuli sasamarTlos 1993 wlis 26 maisis ganaCeni, 66-e

muxli.
100 Aksoy v Turkey (aksoi TurqeTis winaaRmdeg), adamianis uflebaTa evropuli sasamar-

Tlos 1996 wlis 18 dekembris ganaCeni, 83-e muxli.
101 moxseneba adamianis uflebaTa mdgomareobis Sesaxeb nikaraguis miskitos warmoSobis

mosaxleobaSi, OEA Ser.L/V/11.62, doc. 10, rev. 3, 1983, at 100.
102 amerikaTaSorisi komisiis wliuri angariSi, 1985-1986 ww., OEA/Ser.L/V/II.68, doc. 8,

rev. 1, 1986 w., gv. 154, el-salvadori.
103 CTP/Inf/E (2002) 1, gv. 6, 38-e punqti.
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vokatis xelmisawvdomoba SezRudulia usafrTxoebis safuZ-

velze, wamebis sawinaaRmdego evropuli komiteti rekomenda-

cias iZleva, rom xelmisawvdomi unda gaxdes sxva damoukide-

beli advokati, romelic sandoa da ar moaxdens sisxlis sa-

marTlis saqmesTan dakavSirebuli dakiTxvis komprometire-

bas.104

2.31. advokatTa rolis ZiriTadi principebi adgens, rom `sisxlis-

samarTlebrivi braldebiT an mis gareSe dakavebul Tu dapa-

timrebul nebismier pirs hqondes advokatTan dauyovnebeli

Sexvedris ufleba~105 da amgvari pirebi `uzrunvelyofilni un-

da iqnen saTanado SesaZleblobiT, droiTa da pirobebiT Tavis

advokatTan Sexvedris, masTan komunikaciisa da konsultaci-

isaTvis, dayovnebis, SeCerebisa da cenzuris gareSe, sruli

konfidencialurobis dacviT~.106

2.32. principebi Semdgom adgens: saxelmwifoebma unda uzrunvel-

yon, rom advokatebma `(a) SeZlon TavianTi profesiuli funq-

ciebis Sesruleba, daSinebis, dabrkolebis, Rirsebis Selaxvisa

da arasaTanado Carevis gareSe; (b) SeZlon, Tavisuflad gada-

adgildnen da konsultacia gauwion klients rogorc qveynis

SigniT, ise mis gareT; da (g) TavianTi profesiuli movale-

obebis, wesebisa da eTikis Sesabamisad ganxorcielebuli raime

qmedebis gamo, ar ganicadon gakicxva an devna administra-

ciuli, ekonomikuri, socialuri Tu sxva sanqciebis muqa-

riT~.107 rodesac advokatTa usafrTxoebas, maT mier pro-

fesiuli saqmianobis ganxorcielebis gamo, safrTxe emuqreba,

isini saTanadod unda iyvnen daculi xelisuflebis mier.108 ad-

vokatebi, TavianTi funqciebis Sesrulebis gamo, ar unda iyv-

nen identificirebuli TavianT klientebTan an TavianTi kli-

entebis qmedebebTan.109

2.33. mosamarTleebisa da advokatebis damoukideblobis sakiTxebis

Sesaxeb gaero-s specialuri momxsenebeli rekomendacias iZle-

va, rom `advokatis daswreba dakiTxvisas policiaSi, rogorc

mniSvnelovani garantisa, sasurvelia braldebulis uflebebis

104 iqve, gv. 9, me-15 punqti.
105 me-7 principi.
106 me-8 principi.
107 me-16 principi.
108 me-17 principi.
109 me-18 principi.
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dacvis mizniT. advokatis aryofna iZleva TviTnebobis poten-

ciur saSualebas~.110 wamebis faqtebis Sesaxeb specialuri mom-

xsenebeli acxadebs: `gamonaklis SemTxvevebSi, roca igulisx-

meba, rom braldebulis dauyovnebeli dakavSireba advokatTan

gamoiwvevs usafrTxoebasTan dakavSirebul problemebs da ro-

ca amgvari SezRudva dadgenilia sasamarTlos mier, SesaZle-

beli unda iyos im damoukidebel advokatTan Sexvedra mainc,

romelsac rekomendacias gauwevs advokatTa asociacia.~111

eqimis daxmarebis xelmisawvdomoba

2.34. adamianis uflebaTa komitetma ganacxada, rom dakavebul da

dapatimrebul pirTa dacva moiTxovs, TiToeul maTgans da-

uyovnebliv da regularulad miuwvdebodes xeli eqimis dax-

marebaze.112

2.35. gaero-s nebismieri formiT dakavebul an dapatimrebul pirTa

damcavi principebis erTobliobis Tanaxmad, `dakavebis an da-

patimrebis adgilas miyvanis Semdeg, dakavebul an dapatimre-

bul pirs dauyovnebliv unda mieces saSualeba, Cautardes Se-

sabamisi samedicino gamokvleva da SemdgomSic, saWiroebisa-

mebr, igi uzrunvelyofil unda iqnes samedicino momsaxu-

rebiTa da mkurnalobiT. aseTi momsaxureba da mkurnaloba un-

da ganxorcieldes ufasod~.113 dakavebul an dapatimrebul pirs

aqvs Tavis mier SerCeuli eqimisagan damatebiTi samedicino

daskvnis miRebisa da Tavis janmrTelobasTan dakavSirebuli

Canawerebis gacnobis ufleba.114 patimarTa mopyrobis Sesaxeb

gaero-s minimaluri standartuli wesebi moiTxovs, rom gan-

sakuTrebuli mkurnalobis aucileblobis SemTxvevaSi dapa-

timrebuli an cixeSi moTavsebuli piri samkurnalod gaday-

vanil iqnes specializebul dawesebulebaSi an samoqalaqo sa-

avadmyofoSi.115

110 angariSi specialuri momxseneblis gaerTianebul samefoSi misiis Sesaxeb, UN Doc.
E/CN.4/1998/39/add.4, 47-e punqti, 1998 wlis 5 marti.

111 wamebis sakiTxebis Sesaxeb specialuri momxseneblis angariSi, UN Doc. A/56/156, 2001
wlis ivlisi, 39-e (v) punqti.

112 adamianis uflebaTa komitetis me-20 zogadi komentari, me-11 punqti.
113 24-e principi.
114 25-e principi.
115 standartuli minimaluri wesebis 22-e (2) wesi.
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2.36. wamebis sawinaaRmdego evropuli komiteti xazgasmiT aRniS-

navs, rom im SemTxvevaSic ki, roca xelmisawvdomia saxelmwifos

mier dapatimrebul pirTa mkurnalobisaTvis daniSnuli eqimi,

arasaTanado mopyrobis Tavidan acilebis mizniT, sasurvelia,

Tu maT eqnebaT maTive mier SerCeuli eqimis daxmarebis xelmi-

sawvdomoba.116

2.37. wamebis faqtebis Sesaxeb gaero-s specialuri momxsenebli re-

komendacias iZleva, rom `dakavebis Semdeg adamianma unda ga-

iaros samedicino Semowmeba, romelic unda meordebodes re-

gularulad, xolo Tu piri gadahyavT patimrobis sxva adgi-

las, maSin samedicino Semowmeba absoluturad savaldebu-

loa~.117 momxsenebelma damatebiT ganacxada Semdegi: `mTavro-

bebma da profesional medikosTa asociaciebma mkacri zomebi

unda miiRon im samedicino personalis mimarT, romelic, pir-

dapir Tu arapirdapir, dakavSirebulia wamebis faqtebTan. aR-

niSnuli akrZalva unda vrceldebodes iseT praqtikaze, roca

dapatimrebul pirs amowmeben misi `dakiTxvisaTvis Sesabamiso-

bis~ dadgenis mizniT, anu roca gamoiyeneba arasaTanado mop-

yrobis an wamebis momcveli procedurebi da, agreTve, same-

dicino momsaxureba eweva patimars, raTa mis mimarT arasaTa-

nadod mopyrobis Semdeg man kidev SeZlos Semdgomi Zaladobis

atana~.118

patimrobis kanonierebis gasaCivrebis ufleba

2.38. samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-9

muxlis me-3 punqtis Tanaxmad, `sisxlis samarTlis braldebiT

dakavebuli an dapatimrebuli yoveli piri dauyovnebliv unda

wardges mosamarTlis an sxva Tanamdebobis piris winaSe, ro-

melsac kanoniT ufleba aqvs, ganaxorcielos sasamarTlo xe-

lisufleba da gonivruli vadis ganmavlobaSi moiTxovos sa-

samarTlo garCeva an gaTavisufleba.~ adamianis uflebaTa ko-

mitetma ganacxada, rom patimrobis kanonierebis gasaCivrebis

116 CTP/Inf/E (2002) 1, gv. 6, 36-e punqti da 1-li sqolio.
117 wamebis sakiTxebis Sesaxeb specialuri momxseneblis angariSi, UN Doc. A/56/156, 2001

wlis ivlisi, 39-e (v) punqti.
118 iqve, 39-e (m) punqti.
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ufleba exeba yvela TavisuflebaaRkveTil pirs da ara mxolod

sisxlissamarTlebrivi danaSaulis CadenaSi eWvmitanilebs.119

2.39. am sakiTxs intensiurad ganixilavdnen adamianis uflebaTa ko-

miteti, adamianis uflebaTa evropuli sasamarTlo da adami-

anisa da xalxis uflebaTa afrikis komisia. maT daadgines, rom

Sesabamisi organo unda warmoadgendes sasamarTlos an tri-

bunals, romelsac eqneba dapatimrebuli piris gaTavisuf-

lebis uflebamosileba.120 igi miukerZoebeli da damoukidebe-

li unda iyos im organosagan, romelic iRebs gadawyvetilebas

piris dapatimrebis Sesaxeb da aseve gadawyvetilebas unda

iRebdes gadaudeblad.121

2.40. patimrobis kanonierebis gasaCivrebis ufleba, rogorc winas-

wari garantia Tavisuflebis uflebis TviTneburi CamorTmevis

winaaRmdeg, aseve sxva uflebebis dacvis arsebiTi garantiaa.

adamianis uflebaTa amerikaTaSorisma sasamarTlom daadgina,

rom habeas corpus-Tan an amparo-sTan dakavSirebuli procedu-

rebi SemuSavebulia umTavresad Tavisuflebis araabsolutu-

ri xasiaTis uflebis dasacavad, isini aseve arsebiT instru-

mentad gvevlineba patimrebis sicocxlisa da wamebis akrZal-

vis absoluturi uflebebis dacvisas. aqedan gamomdinare,

sasamarTlo askvnis, rom habeas corpus-iTa da amparo-Ti gaTva-

liswinebuli ufleba dacvis saSualebebze verasdros SeizRu-

deba, vinaidan isini sasamarTlo dacvis im saSualebaTa siaSi

119 adamianis uflebaTa komiteti, me-8 zogadi komentari, me-9 muxli (meTeqvsmete sesia,

1982), adamianis uflebaTa sferoSi moqmedi xelSekrulebiT Seqmnili sazedamxed-

velo organoebis mier miRebuli zogadi komentarebisa da rekomendaciebis krebuli,

UN Doc. HRI\GEN\1\Rev.1 at 8 (1994 w.), 1-li punqti.
120 Brincat v Italy (brinkati italiis winaaRmdeg), adamianis uflebaTa evropuli sasamar-

Tlos 1992 wlis 26 noembris ganaCeni; De Jong, Baljet and van den Brink (de jongi,

baljeti da van den brinki), adamianis uflebaTa evropuli sasamarTlos 1984 wlis

22 maisis ganaCeni, 77 Ser. A 23; adamianis uflebaTa komitetis mimoxilvebi: belarusi,

UN Doc. CCPR/C/79/Add.86, 1997 wlis 19 noemberi, me-10 punqti; Rencontre Africaine

pour la défense de droits de l’homme v Zambia (adamianis uflebaTa dacvis afrikis

komisia zambiis winaaRmdeg), (71/92), afrikis komisiis me-10 wliuri angariSi, 1996-

1997 ww., ACHPR/RPT/10th.
121 Vuolanne v Finland (volane fineTis winaaRmdeg), (265/1987), 1989 wlis 7 aprili, ada-

mianis uflebaTa komitetis moxseneba, (A/44/40), 1989 w.; Torres v Finland (toresi fi-

neTis winaaRmdeg), (291/1988), 1990 wlis 2 aprili, adamianis uflebaTa komitetis

moxseneba, t. I I, (A/45/40), 1990 w., me-7 punqti; Chahal v UK (Cahali gaerTianebuli

samefos winaaRmdeg), adamianis uflebaTa evropuli sasamarTlos 1996 wlis 15 no-

embris ganaCeni; Navarra v France (navara safrangeTis winaaRmdeg), adamianis ufleba-

Ta evropuli sasamarTlos 1993 wlis 23 noembris ganaCeni.
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arian, romlebic arsebiTia mravali iseTi uflebis dacvisaT-

vis, romelTagan gadaxvevac yovlad dauSvebelia.122

2.41. amerikaTaSorisma komisiam daadgina, rom, Tu sasamarTlosaT-

vis ar aris oficialurad cnobili piris dakavebis Sesaxeb, an

iRebs am cnobas mniSvnelovani dagvianebiT, maSin daucvelia

dakavebuli piris uflebebi. komisiam aRniSna, rom amgvar situ-

aciebs Tavad mivyavarT TviTnebobisaken, sasamarTloebis mi-

marT pativiscemis ugulebelyofamde, rasac Sedegad mohyveba

ukanonobis institucionalizacia.123 afrikis komisiam daad-

gina, rom qveyanaSi ukanonod myofi ucxoeli TavisuflebaaR-

kveTili pirebisaTvis erovnuli sasamarTloebis winaSe saCiv-

ris Setanaze uari arRvevs afrikis qartias.124 evropuli sasa-

marTlos gadawyvetilebiT, patimrobis kanonierebis gasaCiv-

rebam unda uzrunvelyos, rom dapatimreba ganxorcielebulia

erovnuli kanonmdeblobiT gansazRvruli  procedurebis Se-

sabamisad da dapatimrebis safuZveli gansazRvrulia imave

erovnuli kanonmdeblobiT.125 dakaveba da dapatimreba unda Se-

esabamebodes erovnuli kanonmdeblobis rogorc materialur,

aseve procesualur normebs. erovnulma sasamarTloebma aseve

unda uzrunvelyon, rom Tavisuflebis aRkveTa ar iyos TviT-

neburi saerTaSoriso standartebis mixedviT.126 adamianis uf-

lebaTa komitetma da adamianis uflebaTa evropulma sasamarT-

lom ganacxades, rom sasamarTloze dauyovnebeli xelmisawv-

domoba arsebiTi garantiaa wamebisa da arasaTanado mopyrobis

winaaRmdeg sagangebo mdgomareobis drosac ki.127

122 `habeas corpus-i sagangebo mdgomareobisas~, 1987 wlis 30 ianvris sakonsultacio
daskvna OC-8/87, amerikaTaSorisi sasamarTlos wliuri angariSi, 1987 w., OAS/Ser.L/
V/III.17 doc.13, 1987 w.; da `sasamarTlo garantiebi sagangebo mdgomareobisas~, 1987
wlis 6 oqtombris sakonsultacio daskvna OC-9/87, amerikaTaSorisi sasamarTlos
wliuri angariSi, 1988 w., OAS/Ser.L/V/III.19 doc.13, 1988 w.

123 amerikaTaSorisi komisia, meore moxseneba surinamSi adamianis uflebaTa mdgomare-
obis Sesaxeb, OEA/Ser. L/V/II.66, doc.21 rev.1, 1985 w., at 24.

124 Rencontre Africaine pour la défense de droits de l’homme v Zambia (adamianis uflebaTa
afrikis komisia zambiis winaaRmdeg), (71/92), afrikis komisiis me-10 wliuri angariSi,
1996-1997 ww., ACHPR/RPT/10th.

125 Navarra v France (navara safrangeTis winaaRmdeg), adamianis uflebaTa evropuli
sasamarTlos 1993 wlis 23 noembris ganaCeni, 26-e punqti.

126 iqve.
127 adamianis uflebaTa komitetis 29-e zogadi komentari, sagangebo mdgomareoba (me-4

muxli), miRebulia 1950-e Sexvedraze 2001 wlis 24 ivliss, me-16 punqti; Aksoy v
Turkey (aksoi TurqeTis winaaRmdeg), adamianis uflebaTa evropuli sasamarTlo,
1996 w., ganacxadi # 21987/93.
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2.42. CPT rekomendacias iZleva, rom `policiis mier dakavebuli

pirebi, romlebsac emuqrebaT cixeSi gadayvana, fizikurad un-

da wardgnen im mosamarTlis winaSe, romelmac unda gadawyvi-

tos es sakiTxi ... piris mosamarTlis winaSe wardgena sisxlis

samarTlis danaSaulSi braldebisaTvis niSnavs saCivris war-

dgenis droul SesaZleblobas im SemTxvevaSi, Tu mas arasaTa-

nadod moepyrnen. garda amisa, saCivris uqonlobis SemTxveva-

Sic ki mosamarTlis Careva drouli iqneba, Tu arsebobs daka-

vebuli pirisadmi arasaTanado mopyrobis raime sxva niSnebi

(magaliTad, aSkara dazianebebi, adamianis garegnoba da qceva

zogadad).~128

The State v Williams and Others (saxelmwifo uiliamsisa da sxvaTa

winaaRmdeg), [1995] 2 LRC 103, samxreT afrikis sakonstitucio sa-

samarTlo, 1995 w., (samxreT afrika)

am saqmeSi ganmcxadebeli iyo eqvsi arasrulwlovani vaJisagan Sem-

dgari jgufi, romlis wevrebs misjili hqondaT `Semsubuqebuli ga-

mosworebis zoma~ garozgvis saxiT. sasamarTlos unda ganexila sa-

kiTxi, iyo Tu ara arasrulwlovanTa sxeulebrivi sasjeli Sesabami-

sobaSi samxreT afrikis konstituciasTan.

sasamarTlom ganacxada, rom sasjelis gamotanisas saxelmwifom unda

ixelmZRvanelos garkveuli standartebiT, romlebic asaxavs konsti-

tuciis safuZvelSi Cadebul faseulobebs. sasamarTloebma sakuTari

roli unda Seasrulon `adamianis uflebaTa aRiarebaze dafuZnebu-

li~ axali kulturis propagandasa da ganviTarebaSi. axali wesebis

erT-erTi SedegTagania is, rom Zveli wesebi da praqtika metad aRar

moqmedebs; isini unda daeqvemdebaron uwyvet xelaxal Sefasebas,

raTa SesaZlebeli iyos maTi SesabamisobaSi moyvana konstituciis

debulebebTan.

sasamarTlom Semdgom daadgina, rom: `ar dadasturebula iZulebidan

gamomdinare raime interesi, romelic gaamarTlebda arasrulwlo-

vanTa cemis praqtikas, rogorc maTi dasjis formas. ar yofila naC-

venebi, rom ar arsebobs raime sxva iseTi sasjeli, romliTac SesaZ-

lebelia im miznis miRweva, risTvisac is gankuTvnilia. arc is iyo

128 CPT/Inf/E (2002) 1, gv. 14, 45-e punqti.
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naCvenebi, rom es mniSvnelovnad efeqtiani saSualebaa. misi efeqti

ufro uxeSi da damamcirebelia, vidre reabilitaciuri, ufro metic,

igi sulac ar aris saWiro. samxreT afrikis marTlmsajulebis sistemaSi

sasjelebis sakmaod didi arCevania da sasjelad cemis gamoyeneba sulac

araa saWiro. arasrulwlovanTa cema, ocdameerTe saukunis gariJraJze,

aris sastiki, araadamianuri da damamcirebeli zoma.~

sasamarTlom ganixila saerTaSoriso sasamarTlo praqtika `sasti-

kis~, `araadamianuris~ da `damamcirebelis~ definiciaTa dasadgenad,

roca igi ganixilavda sxeulebrivi sasjelis kanonierebas. man daad-

gina, rom: `vinaidan absoluturi gansazRvreba am cnebebisa unda

gamoxatavdes Cvens sakuTar gamocdilebasa da Tanamedrove garemo-

ebebs, rogorc samxreT afrikis sazogadoebisas, ueWvelia, rom Rire-

buli mniSvnelobis amoReba SeiZleba im xasiaTidan, rogorc es cnebe-

bi gamoiyeneba sajaro saerTaSoriso samarTalSi, iseve rogorc ucxo

qveynebis precedentul samarTalSi.~ man aRniSna, rom gaero-s ada-

mianis uflebaTa komitetma ar CaTvala saWirod akrZaluli qmedebe-

bis CamonaTvalis gakeTeba an mkafio gansxvavebis dadgena sxvadasxva

tipis sasjelebs an mopyrobas Soris da arc is gaiTvaliswina, rom

gansxvaveba damokidebulia gamoyenebuli mopyrobis xasiaTze, mizan-

sa da sisastikeze. man aseve daadgina, rom adamianis uflebaTa evro-

pulma sasamarTlom cnebebi Tavidan ganasxvava miyenebuli tanjvis

xarisxiT. sasamarTlom moiyvana evropuli sasamarTlos gadawyveti-

lebidan sityvebi saqmidan _ Tyrer v UK (taireri gaerTianebuli same-

fos winaaRmdeg), romelSic strasburgis sasamarTlom aRniSna Sem-

degi: `sasamarTlo sxeulebrivi sasjeli xasiaTdeba imiT, rom igi

moiazrebs erTi adamianis mier meore adamianze fizikuri Zaladobis

ganxorcielebas. damatebiT unda aRiniSnos, rom sasamarTlom gani-

xila xsenebuli rogorc institucionalizebuli Zaladoba, romelic

nebadarTulia kanoniT, nabrZanebia saxelmwifo sasamarTlo xeli-

suflebis mier da ganxorcielebulia saxelmwifos sapolicio xeli-

suflebis warmomadgenelTa mier. sasamarTlom aseve daadgina, rom

Zaladobis institucionalizebuli xasiaTi SemdgomSi ufro rTul-

deboda oficialuri proceduriT, romelic Tan axlda sasjels da

aseve im faqtiT, rom isini, romlebic axorcielebdnen mas, iyvnen

absoluturad ucxoebi samarTaldamrRvevisaTvis.~

sasamarTlom daaskvna: `dasanania, magram imis uaryofa SeuZlebelia,

rom 1980-iani wlebis Sua periodidan Cveni sazogadoeba moyolilia
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Zaladobis uprecedento talRis qveS. debatebic ki, politikuri,

samrewvelo Tu piradi, xSirad mTavrdeba ZaladobiT. garda amisa,

imave periodis ganmavlobaSi sagrZnoblad gaizarda Zaladobaze

damyarebuli danaSaulebis raodenoba, rogorebicaa SeiaraRebuli

yaCaRoba da mkvleloba. politikuri molaparakebebis procesi, ro-

melsac Sedegad konstituciis miReba mohyva, iyo Zaladobis uaryo-

fa. am konteqstSi, ueWvelia, rom Zaladobis institucionaluri ga-

moyeneba saxelmwifos mier arasrulwlovnebis winaaRmdeg, ris uf-

lebasac iZleva aqtis 294-e nawili, aris sastiki, araadamianuri da

damamcirebeli sasjeli. mTavrobas gansakuTrebuli pasuxismgeb-

loba ekisreba konstituciis faseulobaTa propagandasa da xelSew-

yobaSi. Tu igi srulyofili ar aris am faseulobaTa aRiarebaSi,

konstitucia dasustdeba. xelisuflebis kultura, romelic akano-

nebs Zaladobis gamoyenebas, ar Seesabameba im faseulobebs, romleb-

sac icavs konstitucia.~

garantiebi gansakuTrebuli kategoriis

dapatimrebul pirTaTvis

2.43. yvela dapatimrebul pirs aqvs Tanaswori mopyrobis miRebis

ufleba yovelgvari diskriminaciis gareSe rasis, kanis feris,

sqesis, seqsualuri orientaciis, enis, religiis, politikuri

Tu sxva Sexedulebebis, erovnuli Tu socialuri warmoSobis,

qonebrivi mdgomareobis, dabadebisa Tu sxva statusis ganur-

Cevlad. Tumca garkveuli daTmoba unda gakeTdes gansakuT-

rebuli kategoriis dapatimrebul pirTa uflebebisa da saWi-

roebebis mimarT, rogorebic arian: qalebi, arasrulwlovnebi,

moxucebulebi, ucxoelebi, eTnikuri umciresobani, gansxva-

vebuli seqsualuri orientaciis mqone pirebi, avadmyofebi,

fsiqikuri an CamorCenilobis problemebis mqone pirebi da

pirTa sxva jgufebi an individebi, romlebic SeiZleba gansa-

kuTrebiT ususurni aRmoCndnen patimrobisas. zogierTi jgu-

fi SeiZleba diskriminaciuli Zaladobis samiznedac ki iqces

im dawesebulebis TanamSromlebis mxridan, sadac isini ixdian

patimrobas. isini aseve SeiZleba ususurni aRmoCndnen sxva pa-

timrebis mxridan ganxorcielebuli Zaladobis gamo.
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qalebi patimrobaSi

2.44. adamianis uflebaTa komitetma gansakuTrebuli SeSfoTeba

gamoxata cixis mamakaci TanamSromlebisaTvis qalebis sapatim-

roebSi SeRwevis xelmisawvdomobis gamo. aseTi faqtebis Sede-

gad aRiniSna qalebis seqsualuri Seuracxyofisa da maT pirad

cxovrebaSi uxeSi Carevis seriozuli SemTxvevebi.129 aseve dad-

ginda, rom dakavebuli an dapatimrebuli qalebis dakiTxvas

unda eswrebodnen TanamSromeli qalebi, romlebic piradad

ageben pasuxs maT pirad Cxrekaze.130

2.45. patimarTa mopyrobis Sesaxeb minimaluri standartuli wesebi

adgens, rom patimari qalebis zedamxedvelobas unda axorci-

elebdnen sapatimros TanamSromeli qalebi.131 qalebi patimro-

baSi unda imyofebodnen an calke dawesebulebaSi, an Tavmoy-

rilni dawesebulebis romelime erT nawilSi TanamSromeli

qalis zedamxedvelobis qveS. arc erTi TanamSromeli mamakaci

ar daiSveba patimari qalebis dawesebulebaSi an dawesebulebis

nawilSi TanamSromeli qalis Tanxlebis gareSe.132 qalebis sa-

patimroebSi unda arsebobdes prenataluri da postnataluri

samedicino daxmarebisa da mkurnalobis saSualebebi.133 SesaZ-

leblobis mixedviT, mSobiaroba unda moxdes dawesebulebis

gareT, Cveulebriv samSobiaro saxlebSi.134 wamebis faqtebis

Sesaxeb gaero-s specialuri momxsenebeli rekomendacias iZ-

leva, rom saxelmwifom sasamarTlo da samarTaldamcavi orga-

noebis TanamSromlebsa da sxva saxelmwifo Tanamdebobis pi-

rebs unda Cautaros treningi genderul sakiTxebTan dakavSi-

rebiT.135

129 adamianis uflebaTa komitetis mimoxilvebi: aSS, UN Doc. CCPR/C/79/Add.50, 1995 wlis

7 aprili, me-20 punqti.
130 adamianis uflebaTa komiteti, me-16 zogadi komentari, (ocdamesame sesia, 1988 w.),

adamianis uflebaTa sferoSi moqmedi xelSekrulebiT Seqmnili sazedamxedvelo

organoebis mier miRebuli zogadi komentarebisa da rekomendaciebis krebuli,

HRI\GEN\1\Rev.1 at 21 (1994 w.), me-8 punqti.
131 minimaluri standartuli me-8 (a) da 53-e wesebi.
132 iqve.
133 23-e wesi.
134 iqve.
135 wamebis faqtebis Sesaxeb gaero-s specialuri momxseneblis angariSi, UN Doc. E/

CN.4/1995/34, gv. 8.
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arasrulwlovani patimrebi

2.46. bavSvis uflebaTa konvenciaSi mocemulia zogierTi specialu-

ri valdebuleba, romlebic exeba winaswar patimrobas bavSveb-

Tan dakavSirebul SemTxvevebSi. konvencia exeba 18 wlamde

asakis bavSvebs, romlebic sisxlis samarTlis umravlesi sis-

temis Tanaxmad, arasrulwlovnebad iTvlebian. 37-e muxlSi

xazgasmiTaa aRniSnuli, rom bavSvebis dapatimreba _ winaswari

patimrobiT an nebismieri sxva formiT _ unda iyos ukiduresi

zoma da misi xangrZlivobac rac SeiZleba xanmokle unda iyos.

konvencia moiTxovs, rom saTanado yuradReba eqceodes Tavi-

suflebaaRkveTili bavSvebis saWiroebebs, rom isini izoli-

rebulni iyvnen srulwlovani patimrebisgan, Tu maTTan erTad

yofna ar gamomdinareobs bavSvis saukeTeso interesebidan. 39-e

muxli avaldebulebs saxelmwifoebs, inter alia, xeli Seuwyon

bavSvebis fizikur da gonebriv ganviTarebas da wamebisa da sxva

formis sastiki, araadamianuri Tu Rirsebis Semlaxavi mopyro-

bisa Tu dasjis, iseve rogorc bavSvTan dakavSirebuli movale-

obebis Seusruleblobis, eqspluataciisa Tu Zaladobis

msxverpli bavSvis socialur reintegrirebas.

2.47. wamebis sawinaaRmdego evropulma komitetma Camoayaliba ram-

denime garantia bavSvebis arasaTanado mopyrobisgan dasaca-

vad. CPT aRniSnavs Semdegs: `aucilebelia, rom yvela Tavisuf-

lebaaRkveTilma pirma (arasrulwlovanTa CaTvliT) im momen-

tidan, roca isini pirvelad aRmoCndnen valdebulni, darCe-

niliyvnen policiaSi, SeZlos sakuTari uflebebiT sargebloba

_ Seatyobinon naTesavebsa Tu megobrebs TavianTi Tavisuf-

lebis aRkveTis faqtis Sesaxeb da isargeblon advokatisa da

eqimis naxvis uflebiT. aRniSnuli garantiebis garda, zogi-

erTi iurisdiqcia aRiarebs, rom arasrulwlovanTaTvis dama-

xasiaTebeli daucveloba iTxovs sifrTxilis damatebiTi zo-

mebis miRebas. es gulisxmobs policielebis pasuxismgeblobas,

Seatyobinon Sesabamis pirs arasrulwlovanis dakavebis Sesa-

xeb (miuxedavad imisa, moiTxovs amas arasrulwlovani Tu ara).

SeiZleba isec moxdes, rom policiis oficers ar hqondes ara-

srulwlovanis dakiTxvis ufleba Sesabamisi piris da/an advo-

katis gamoCenamde~.136

136 CPT/Inf/E (2000) 1, gv. 57, 23-e punqti.
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fsiqikuri problemebis mqone pirebi

2.48. fsiqiuri daavadebebis mqone pirebis dacvisa da fsiqikuri

janmrTelobis gaumjobesebis principebis Tanaxmad, `fsiqiku-

ri daavadebis mqone yvela piris, an im pirebis, romlebsac

epyrobian rogorc fsiqikurad daavadebulebs, mimarT unda

xorcieldebodes humanuri mopyroba, rac gulisxmobs adami-

anis Tandayolili Rirsebis pativiscemas~.137 `fsiqikuri daava-

debis mqone yvela pirs, an im pirebs, romlebsac epyrobian ro-

gorc fsiqikurad daavadebulebs, aqvT ufleba, daculi iyvnen

ekonomikuri, seqsualuri da eqspluataciis sxva formebisagan,

fizikuri da sxva saxis Zaladobisagan da Rirsebis Semlaxavi

mopyrobisagan~.138

2.49. patimarTa mopyrobis Sesaxeb minimaluri standartuli wesebi

aseve adgens, rom fsiqikuri janmrTelobis problemebis mqone

adamianebi ar unda iyvnen Sesaxlebuli cixeSi da `maTze dak-

virveba da maTi mkurnaloba unda xorcieldebodes specialur

samedicino dawesebulebebSi~.139

2.50. CPT-im ganacxada, rom: `fsiqikuri daavadebis mqone patimari

unda moTavsdes iseT samkurnalo dawesebulebaSi, romelic

saTanadodaa aRWurvili da hyavs Sesabamisi codnis mqone Ta-

namSromlebi. es dawesebuleba unda iyos saqalaqo fsiqiatri-

uli saavadmyofo an specialurad aRWurvili fsiqiatriuli

ganyofileba cixis sistemaSi~.140 fsiqikurad daavadebuli ag-

resiuli patimari unda imyofebodes mWidro zedamxedvelo-

bis qveS da iRebdes Sesabamis movlas. Tumca dasaSvebia damam-

Svideblebis miReba (Tu es aucilebelia), magram fizikuri Sez-

Rudvis instrumentebis gamoyeneba SeiZleba mxolod iSviaTad

da eqimis nebarTviT, an aseTi faqti dauyovnebliv unda ec-

nobos eqims. amgvari instrumentebi unda moexsnas avadmyofs

rac SeiZleba swrafad da arasdros ar unda iqnes gamoyenebuli

dasjis mizniT. fizikuri SezRudvis saSualebebis yovel gamo-

yenebasTan dakavSirebiT unda Sedges Sesabamisi Canaweri.141

137 me-2 principi.
138 me-3 principi.
139 minimaluri standartuli wesebis 82-e punqti.
140 CPT/Inf/E (2000) 1, gv. 33, 43-e punqti.
141 iqve, gv. 33, 44-e punqti.
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D K Basu v State of West Bengal (di-qei basu dasavleT bengaliis
Statis winaaRmdeg); Ashok K Johri v State of Uttar Pradesh (aSok qei
jori uta pradaSis Statis winaaRmdeg), indoeTi, uzenaesi sasamar-
Tlo, 1966 wlis 18 dekemberi, (1997) 1 SCC 416, AIR 1997 SC 610;
(1996) 2 CHRLD 86 (indoeTi)

es saqme momdinareobs saCivridan, romelic registrirebulma ara-

politikurma organizaciam Seitana indoeTis uzenaesi sasamarTlos

Tavmjdomaris saxelze. sasamarTlom daadgina, rom, miuxedavad in-
dividis uflebebidan gamomdinare garantiebis konstituciuri da

proceduruli dacvis arsebobisa, sasamarTlos yuramde moaRwia

xmebma, rom es uflebebi TiTqmis mudmivad irRveoda. sasamarTlom
aseve aRniSna, rom wamebis danaSaulisa da cixeSi sikvdilis SemTxve-

vebis gamoZieba garTulda gonivruli eWvis miRma principis zedmi-

wevniTi dacviTa da misdami daJinebuli mimdevrobiT. sasamarTlom
aRniSna, rom es ignorirebas uwevs realobas, mocemuli SemTxvevis

gansakuTrebul garemoebebs da xSirad SecdomaSi Seyavs sasamarTlo.

sasamarTlom parlamentis yuradReba gaamaxvila patimrobis adgi-
lebSi ZaladobisaTvis braldebuli policiis TanamSromlebis wina-

aRmdeg aRZruli gamoZiebis procesSi mtkicebulebaTa wardgenas-

Tan  dakavSirebul normebSi cvlilebebis Setanis gadaudebel saWi-
roebaze, kerZod, indoeTis iuridiuli komisiis 113-e angariSSi mo-

cemul rekomendaciebze, romlebic exeba mtkicebis tvirTis gada-

cemas, rodesac arsebobs samxili, rom piris daSaveba moxda patim-
robis periodSi, da sasamarTlos mxridan yvela Sesabamisi garemo-

ebis gaTvaliswinebas.

sasamarTlom ganacxada, rom zemoT moxseniebuli kanoniT gansazRv-

rul da konstituciur moTxovnebTan erTad, kargi da qmediTi iqne-

boda Sesabamisi meqanizmis Seqmna sinqronuli CawerisaTvis da daka-
vebisa Tu dapatimrebis yvela SemTxvevis gamWvirvaleobisa da anga-

riSvaldebulebis mizniT. rogorc aRmkveTi RonisZiebebi, sasamar-

Tlom daadgina, rom daculi unda iqnes Semdegi moTxovnebi dakave-
bisa Tu dapatimrebis yvela SemTxvevaSi, vidre ar amoqmeddeba iuri-

diuli debulebebi:

(I) dakavebisa da dakiTxvis mwarmoebel policiis TanamSromlebs

unda hqondeT wesieri, TvalsaCino da mkafio saidentifikacio

niSnebi, romlebzec mocemulia maTi saxelebi da gvarebi,
Tanamdeboba da detalebi, romlebic unda Caiweros JurnalSi;
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(II) memorandums dakavebis Sesaxeb (romelSic Setanili iqneba

Sesabamisi TariRi da dro) moamzadebs dakavebis ganmaxorci-

elebeli policiis oficeri, xolo TviT dakaveba unda ganxor-

cieldes, sul cota, erTi piris TandaswrebiT (es SeiZleba

iyos dakavebuli piris naTesavi an cnobili adgilobrivi piri).

xsenebul dokuments xeli unda moaweros dakavebulma pirma;

(III) dakavebuli piris erTi megobari an naTesavi (an vinme misTvis

kargad cnobili sxva piri, romelic dainteresebulia misi

keTildReobiT) miiRebs Setyobinebas (rac SeiZleba swrafad),

romelSic mocemuli iqneba dakavebis an dapatimrebis adgili;

(IV) Tu dakavebuli piris axlo megobari an naTesavi cxovrobs sxva

raionSi an qalaqSi, maSin mas unda gaegzavnos Setyobineba po-

liciis mier, romelSic mocemuli iqneba dakavebis adgili, dro

da TavisuflebaaRkveTili piris adgilsamyofeli, romelic

megobarma an naTesavma unda miiRos 8-12 saaTis ganmavlobaSi;

(V) dakavebul pirs unda ecnobos Tavisi uflebebi dakavebis an

dapatimrebisTanave;

(VI) dakavebis adgilze dRiurSi unda gakeTdes Canaweri piris

dakavebis Sesaxeb. masSi aseve unda Caiweros im megobris saxeli

da gvari, romelsac ecnoba faqtis Sesaxeb, aseve im polici-

elTa saxelebi da gvarebi da detalebi, romlebmac daakaves

Sesabamisi piri;

(VII) moTxovnis safuZvelze dakavebuli unda Semowmdes (daSavebu-

lia Tu ara is) dakavebis momentSi da mas unda gadaeces Semow-

mebis Sedegebis dokumentis asli, romelsac xels moawers po-

liciis oficeri da dakavebuli;

(VIII) dakavebuli yovel 48 saaTSi unda mowmdebodes damtkicebuli

komisiis wevri eqimis mier;

(IX) dakavebasTan dakavSirebuli yvela dokumentis asli unda ga-

daigzavnos Sesabamis adgilobriv sasamarTloSi faqtis Sesa-

bamis CanawerebSi Setanis mizniT;

(X) dakavebuls SeiZleba mieces Tavis advokatTan Sexvedris uf-

leba dakiTxvis dros, magram ara dakiTxvis mTlian procesSi;

(XI) policiis sakontrolo oTaxi mowyobili unda iyos yvela ra-

ionul da saxelmwifo StabSi, sadac dakavebasTan dakavSire-

buli dokumentebi unda mivides dakavebidan 12 saaTis ganmav-

lobaSi da gamokrul iqnes advilad SesamCnev gancxadebaTa da-

faze;
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(XII) es moTxovnebi emateba ukve arsebul garantiebs da ar amcirebs

sxva am saqmesTan dakavSirebul miTiTebebs, mocemuls sasa-

marTlos mier. maT iseTive iuridiuli Zala eqnebaT sxva im

samTavrobo saagentoebis mimarT, romlebsac aqvT adamianis

dapatimrebisa da dakiTxvis uflebamosileba. maTi mkacrad

dacva aucilebelia; maTi darRveva iwvevs saqmesTan dakavSi-

rebuli oficialuri piris pasuxismgeblobas uwyebrivi qmede-

bisa da sasamarTlo saqmis warmoebisaTvis xelis SeSlis gamo.

sasamarTlom aseve daadgina, rom maSin, rodesac xdeba fundamenturi

uflebebis darRveva, sasamarTlos ar SeuZlia mxolod da mxolod

garkveuli muxlebis darRvevis dadgeniT Semoifarglos; man unda

meti gaakeTos da ara mxolod zarali daadginos, rogorc es samoqa-

laqo sarCelis aRZvris Sedegad xdeba, aramed, sajaro samarTlis

iurisdiqciis Tanaxmad, kompensaciiT uzrunvelyos msxverpli, vina-

idan saxelmwifom daarRvia sazogadoebriv-samarTlebrivi valde-

buleba da ar daicva moqalaqis fundamenturi sicocxlis ufleba.

damnaSavis ubralo dasja didad ver daamSvidebs msxverplis ojaxs,

xolo samoqalaqo sarCelis aRZvra zaralis dasadgenad xangrZlivi

da mouxerxebeli iuridiuli proceduraa. moqalaqis xelSeuvali si-

cocxlis uflebis darRveviT miyenebuli zaralis fuladi anazRa-

ureba, aqedan gamomdinare, aris gamosadegi da zogjer samarTleb-

rivi dacvis erTaderTi efeqtiani saSualeba im dazaralebulis oja-

xis wevrebisaTvis, romelic, SeiZleba, erTaderTi Semomtani iyo

ojaxSi. saxelmwifos pasuxismgebloba amgvari uflebebis damrRvevi

saxelmwifo moxeleebis qmedebebis gamo axla miRebulia bevr iuris-

diqciaSi.

kompensaciis Sefasebisas aqcenti gadatanili unda iyos ufro kom-

pensaciisa da ara dasjis elementze. Sesabamisi sasjelis dadgena

danaSaulisaTvis (kompensaciis miuxedavad) unda iyos sisxlis samar-

Tlis im sasamarTlos saqme, sadac moxdeba damnaSavis saqmis sasa-

marTlo garCeva da romlis mimarTac saxelmwifo kanoniTaa valde-

buli. kompensaciis dakisreba sajaro samarTlis iurisdiqciiT aseve

ar unda vnebdes sxva qmedebas, rogoricaa, magaliTad,  samoqalaqo

sarCeli zaralis Sesaxeb, romlis uflebac kanonierad aqvs msxverpls

(an gardacvlili msxverplis memkvidreebs). es samoqalaqo sarCeli

dakavSirebuli unda iyos imave sakiTxTan, anu saxelmwifo moxelis

mier Cadenil qmedebasTan. kompensaciis moculoba damokidebuli
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iqneba yoveli saqmis damaxasiaTebel faqtebTan da, aqedan gamomdi-

nare, ar arsebobs amis raime dadgenili formula. sasamarTlos mier

dadgenili kompensaciis moculoba, romelsac saxelmwifo moxelis

mier Cadenili danaSaulis gamo ixdis saxelmwifo, mocemul SemTx-

vevaSi, SeiZleba gamoxatuli iyos nebismieri moculobiT, rac SesaZ-

loa, mieniWos mosarCeles samoqalaqo samarTalwarmoebis procesSi.
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mosamarTleebisa da prokurorebis roli
dakavebulebisa da danaSaulSi

eWvmitanilTa wamebisgan dacvaSi

III Tavi
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3.1. adamianis uflebaTa saerTaSoriso samarTali saxelmwifoebis-

gan moiTxovs, sistematurad gadaxedos dakiTxvis wesebs, ins-

truqciebs, meTodebsa da praqtikas, aseve, dakavebisa da im ada-

mianebis mimarT mopyrobis zomebs, romlebic eqvemdebarebian

dakavebis, dapatimrebis an Tavisuflebis aRkveTis nebismier

formas, rogorc wamebisa da Rirsebis Semlaxavi mopyrobis Ta-

vidan acilebis qmediTi zoma.142 saxelmwifoebs aseve moeTxove-

baT patimarTa mier Rirsebis Semlaxav mopyrobasTan dakavSi-

rebiT Semotanili saCivris gamoZieba da patimarTa monitorin-

gis damoukidebeli meqanizmis Seqmna.143

3.2. winamdebare TavSi yuradReba gamaxvilebulia mosamarTleebi-

sa da prokurorebis rolze TavisuflebaaRkveTili adamiane-

bis dacvaSi wamebisa da Rirsebis Semlaxavi mopyrobis sxva

formebisgan. kerZod, masSi ganxilulia, Tu rogor unda mox-

des me-2 TavSi mocemuli garantiebis praqtikuli gamoyeneba.

aq mocemulia praqtikuli rCevebi mosamarTleebisa da pro-

kurorebisaTvis, Tu rogor darwmundnen, rom sasamarTlos

winaSe wardgenili patimaris mimarT ar aris gamoyenebuli wa-

meba an Rirsebis Semlaxavi mopyrobis raime sxva forma. igi

aseve akisrebs saxelmwifo bralmdeblebs sisxlis samarTlis

saqmis gamoZiebisaTvis saWiro Cvenebebis Sesabamisi gziT miRe-

bisa da eWvmitanilis ZiriTadi uflebis _ ar gaxdes wamebis

msxverpli _ Seulaxavobis  uzrunvelyofas. amgvari mopyrobis

riski kidev  ufro izrdeba, Tu samarTlebrivi sistema afuZ-

nebs ganaCens umTavresad winaswari patimrobis periodSi miRe-

bul aRiarebasa da mtkicebulebaze.

142 adamianis uflebaTa komitetis me-20 zogadi SeniSvnis me-11 punqti.
143 adamianis uflebaTa komitetis daskvniTi dakvirvebebi: safrangeTi, UN Doc.CCPR/

C/79/Add.80, 1997 wlis 4 agvisto, me-16 punqti.

mosamarTleebisa da prokurorebis roli
dakavebulebisa da danaSaulSi

eWvmitanilTa wamebisgan dacvaSi
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3.3. mosamarTleebi da prokurorebi sxvadasxva funqcias asrule-

ben sxvadasxva iuridiul sistemaSi. maTi rolebi aseve gansx-

vavdeba (a) mtkicebulebis dasaSvebobasTan dakavSirebuli ga-

dawyvetilebis miRebisas, (b) mowmeebis dakiTxvisas da (g) saqme-

ebis Sejamebisas. is Tavisufleba, romelic mosamarTleebma

da saxelmwifo bralmdeblebma unda miiRon TavianTi funqci-

ebis Sesrulebisas, nawilobriv damokidebulia im samarTleb-

riv sistemaze, romelSic isini muSaoben. magaliTad, kontinen-

turi Tu saerTo samarTlis sistemaSi sisxlis samarTlis mar-

Tlmsajuleba SeiZleba misdevdes, Sesabamisad, inkviziciur da

SejibrebiT modelebs. sasamarTlo ganxilva SeiZleba warimar-

Tos sxvadasxva gziT, rac damokidebulia imaze, Tu vis winaSe

ixileba saqme _ nafici msajulebisa Tu mosamarTleebis. sxva-

dasxva qveynis sisxlis samarTlis marTlmsajulebis specifi-

kuri sistemebis CarCoSi unda ganimartos Semdegi principebi:

mosamarTleebis roli

3.4. mosamarTlis mTavari roli saxelmwifos kanonmdeblobis dac-

va _ igive exeba saerTaSoriso samarTals, roca igi CarTulia

adgilobriv kanonmdeblobaSi _ da marTlmsajulebis ganxor-

cielebis damoukidebeli da miukerZoebeli gaZRolaa. vidre

mosamarTle gadawyvets damnaSaveobisa da udanaSaulobis sa-

kiTxebs, an vidre igi ganixilavs saCivris arsebiT mxares indi-

vidsa da saxelmwifos Soris davaSi, mosamarTlem yuradReba

unda miaqcios mxolod faqtebs, Tu, ra Tqma unda, SesaZlebeli

iqneba maTi dadgena; TiToeuli mxaris poziciis arsebiT mxa-

res; da Sesabamis kanons. garda amisa, samarTlianoba moiTxovs,

rom mosamarTle acnobierebdes gansaxilvel saqmesTan dakav-

Sirebul yvela faqtors, im faqtorebis CaTvliT, romlebmac

SeiZleba imoqmedos darbazSi damswreTa qcevaze an sasamar-

Tlo ganxilvis procesze. es niSnavs ara mxolod proceduris

kontrols, miTiTebebs, saqmis Sejamebas, gadawyvetilebis ga-

motanas an sasjelis Sefardebas, es aseve niSnavs sasamarTlo

procesis samarTlianad warmarTvas  da samarTlianobis xilva-

dobis Seqmnasac.

3.5. mosamarTle aseve pasuxismgebelia, uzrunvelyos braldebu-

lebis, mowmeebisa da dazaralebulis mimarT samarTliani mopy-

roba da sisxlis samarTlis danaSaulSi braldebulTa sasa-
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marTlo procesis samarTlianad warmarTva. es niSnavs, rom maT

unda uzrunvelyon maTi uflebebis pativiscema nebismier

dros da sasamarTlo procesze mxolod iseTi Cvenebebis daS-

veba, romlebic miRebuli iyo kanonieri gziT. es aseve niSnavs

imasac, rom samarTlis aRsrulebaze pasuxismgebeli pirebi

Tavad unda iyvnen kanonmorCilni. amisaTvis SeiZleba saWiro

gaxdes aqtiuri rolis Sesruleba Cvenebebis Tavisuflad da

iZulebis gareSe miRebaSi. mosamarTleebi yovelTvis yuradRe-

biT unda iyvnen patimrebisa da mowmeebis mimarT, rom isini ar

gaxdnen wamebis da sxva Rirsebis Semlaxavi mopyrobis msxverp-

lni. Tu, magaliTad, patimari Civis, rom igi awames sasamarT-

loSi miyvanamde policiaSi, mosamarTles ekisreba patimris

saCivris CaniSvna werilobiT, sasamarTlo-samedicino Semowme-

bis dauyovnebeli daniSvna da yvela SesaZlebeli zomis miReba

saCivris safuZvlianad gamoZiebis uzrunvelsayofad.144 igive

unda gakeTdes saCivris wardgenis gareSec, Tu pirs emCneva

fizikuri da fsiqikuri xelyofis niSnebi.

3.6. Tumca msoflios sxvadasxva kuTxeSi samarTlebrivi sistemebi

gansxvavebulia zogierT sakiTxSi, wamebis samarTlebrivi akr-

Zalva sayovelTaoa. wamebis SemTxvevebis aRkveTaSi mosamarT-

leebis umTavresi roli, aqedan gamomdinare, aris maT mier

kanonis ganuxrelad dacva nebismier dros.

prokurorebis roli

3.7. sisxlis samarTlis sxvadasxva sistemaSi mniSvnelovani role-

bis Sesruleba SeuZliaT mosamarTleebsa da prokurorebs, rac

damokidebulia imaze, mimarTavs Tu ara sistema inkviziciuri

Tu SejibrebiTi saxis procesebs. bevri sakiTxi, romlebic exe-

ba mosamarTleebis rolsa da pasuxismgeblobas, aseve exeba

prokurors bevr qveyanaSi.

3.8. prokurorebs aseve aqvT gansakuTrebuli pasuxismgebloba,

uzrunvelyon sisxlis samarTlis saqmis gamoZiebis procesSi

mopovebuli Cvenebebis miReba kanonieri gziT da braldebulTa

ZiriTadi uflebebis daurRvevloba. roca prokurorebs xelSi

uvardebaT braldebulis mamxilebeli mtkicebulebebi, rom-

lebic, maTi codniT an gonivrul safuZvelze varaudiT, mi-

144 CPT/Inf/E (2000) 1, gv. 14, 45-e punqti.
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Rebulia ukanono meTodebiT, gasakuTrebiT wamebiT, maT uari

unda ganacxadon amgvar Cvenebebze, acnobon faqti sasamarT-

los da miiRon yvela aucilebeli zoma, rom amgvar Cvenebebze

pasuxismgebeli pirebi wardgnen marTlmsajulebis winaSe.145

nebismieri Cveneba, miRebuli wamebis an sxva formis Rirsebis

Semlaxavi mopyrobis Sedegad, SeiZleba dasaSvebi mtkicebule-

ba gaxdes mxolod am xelyofis ganmaxorcielebeli pirebis wi-

naaRmdeg.146

3.9. zogierT iurisdiqciaSi prokurorma aucileblad unda moiT-

xovos gamomZiebeli mosamarTleebisagan moqmedeba, vidre es

ukanasknelni daiwyeben gamoZiebas. aqedan gamomdinare, proku-

rorebi seriozulad unda miudgnen am movaleobas, roca sava-

raudoa wamebis danaSaulis Cadena samarTaldamcavebis mxri-

dan. TiTqmis yvela iurisdiqcia avaldebulebs prokurorebs,

sasamarTlo wesiT miudgnen sisxlis samarTlis damnaSaveebs

da es valdebuleba moicavs samarTaldamcavebis devnas, rom-

lebic SeiZleba braldebulni iyvnen sisxlis samarTlis dana-

SaulSi, rogoricaa wameba. mraval iurisdiqciaSi prokurors

ar sWirdeba oficialuri saCivris miReba danaSaulis faqtis

sasamarTlo wesiT devnis dasawyebad. faqtobrivad, maT marT-

lac xSirad ekisrebaT amgvari moqmedebis samarTlebrivi mova-

leoba, Tu raime gziT miewodebaT amgvari informacia.

garantiebi patimrobisas

3.10. prokurorebma da mosamarTleebma unda uzrunvelyon im ele-

mentebis pativiscema, romlebic mocemulia wina TavSi Camoya-

libebuli standartebis sakontrolo kiTxvarSi. aRniSnuli

kiTxvari efuZneba saerTaSoriso samarTalSi mocemul garan-

tiebs, Tumca saerTaSoriso standartebi uzrunvelyofen mxo-

lod minimums. bevr saxelmwifos dacvis ufro meti saSualeba

aqvs, rac aseve gaTvaliswinebul unda iqnes rogorc kargi

praqtika. iq, sadac ar icaven mocemul standartebs, arsebobs

gansakuTrebuli riski imisa, rom dakavebulebs, albaT, uxde-

baT wamebisa da sxva Rirsebis Semlaxavi mopyrobis atana. aR-

niSnuli standartebis Seusruleblobam SeiZleba SemdgomSi

145 gaero-s miTiTebebi prokuroris rolis Sesaxeb, me-16 miTiTeba.
146 gaero-s konvencia wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi

mopyrobisa an sasjelis winaaRmdeg, me-15 muxli.
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ufro gaarTulos mocemul qmedebebze pasuxismgebeli pirebis

dadgena da dasja:

adamianebisaTvis Tavisi uflebebis Setyobineba. yvela

TavisuflebaaRkveTil adamians aqvs ufleba, gaigos Tavisi

dapatimrebis an dakavebis mizezi da Tavisi uflebebi pa-

timrobisas. maT aqvT ufleba (Tavadve an xelisuflebis meS-

veobiT), Seatyobinon TavianTi ojaxis wevrebs an megobrebs

dakavebis faqti da patimrobis adgili. Tu adamiani gada-

yavT sxva adgilas, misi ojaxi an megobrebi  kvlav unda iyv-

nen informirebulni. umjobesia, Setyobineba moxdes dau-

yovnebliv an, sul cota, daugvianeblad mainc. winaswar pa-

timrobaSi myof adamianebs unda mieceT ojaxTan da megob-

rebTan urTierTobis da maTTan Sexvedris yvela gonivruli

saSualeba.

patimrobis oficialurad aRiarebuli adgilebis gamoye-

neba da Sesabamisi Canawerebis warmoeba. yvela Tavisuf-

lebaaRkveTili piri dakavebul unda iqnes oficialurad

gansazRvrul da sazogadoebisTvis cnobil adgilebSi.

dakiTxva unda warmoebdes oficialur centrebSi, xolo pa-

timris nebismieri Cveneba, romelic miRebulia araofici-

alur adgilebSi da ar aris dadasturebuli dakiTxvisas

oficialur centrebSi, ar miiReba mtkicebulebad sasamar-

TloSi. igi mxolod dasaSvebia im SemTxvevaSi, Tu es aris

Cveneba wamebaSi eWvmitanili piris winaaRmdeg. sazogado-

ebisaTvis xelmisawvdom JurnalebSi gakeTebuli drouli

da zusti Canawerebi mniSvnelovani elementia adamianebis

dasacavad wamebisa da Rirsebis Semlaxavi mopyrobisagan.

xelisuflebas unda hqondes yvela dakavebulTan dakavSi-

rebuli oficialuri Jurnalebi rogorc sapatimro dawese-

bulebaSi, aseve centralizebulad. aRniSnul CanawerebSi

mocemuli unda iyos dakavebulTa saxelebi da gvarebi, maTi

patimrobis adgilebi da maTi dakavebisaTvis pasuxismge-

beli pirebis vinaoba. saknebi unda iyos danomrili, xolo

CanawerSi mocemuli unda iyos im saknis nomeri, romelSic

moTavsebulia patimari. aseve unda iwarmoebodes sruli Ca-

naweri patimris yvela kontaqtTan dakavSirebiT, misi yvela

Txovnis, Sesabamisi pasuxebisa da miRebuli gadawyvetile-

bebis CaTvliT. patimrobasTan dakavSirebuli Canawerebi

unda keTdebodes ise, rom SesaZlebeli iyos nebismieri ga-
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yalbebis aRmoCena, magaliTad, es unda iyos akinZuli wig-

nebi danomrili gverdebiT, romlebic Seinaxeba garkveuli

periodis ganmavlobaSi (ramdenime weliwads).

izolirebuli patimrobis Tavidan acileba. adamianebi

wamebisa da Rirsebis Semlaxavi mopyrobis gansakuTrebuli

riskis qveS eqcevian izolirebul sakanSi moTavsebisas _

roca patimars ara aqvs kavSiri garesamyarosTan, ojaxTan,

advokatTan an damoukidebel eqimebTan. rac ufro did xans

arian patimrebi izolirebulni, miT ufro izrdeba es riski.

am dros SeiZleba maTTvis ufro meti travmis miyeneba, rac

amgvari patimrobis xangrZlivobis gamo aswrebs moSuSebas

da xdeba ZneladSesamCnevi. mosamarTleebma unda mimarTon

yvela arsebul zomas da uzrunvelyon patimarTa garesamya-

rosTan xelmisawvdomobis SezRudvisa da dayovnebis minima-

luri xangrZlivoba.

advokatis xelmisawvdomoba da advokatis funqciebis

pativiscema. patimrebs aqvT samarTlebrivi daxmarebis mi-

Rebis ufleba yovelgvari dayovnebis gareSe. maT unda Se-

eZloT advokatis konsultaciis miReba konfidencialurad

patimrobisas. advokati aseve unda eswrebodes nebismier

dakiTxvas da is unda warmoadgendes patimrebs sasamarT-

loze. advokatebma daxmareba unda gauwion patimrebs da

warmoadginon TavianTi klientebi profesiuli standarte-

bis Sesabamisad, yovelgvari daSinebis, xelis SeSlis, Se-

uracxyofis an Seusabamo Carevis gareSe nebismieri mxridan.

eqimis xelmisawvdomoba. patimrebs unda CautardeT same-

dicino Semowmeba Tavisuflebis aRkveTidan rac SeiZleba

male da maTi patimrobis yvela safexurze. maT aseve aqvT

damatebiTi ufleba, moiTxovon Semowmeba, romelsac Caata-

rebs maTTvis sasurveli damoukidebeli da kvalificire-

buli eqimi. samedicino Semowmeba unda tardebodes poli-

ciis oficrebis dauswreblad. yoveli Semowmebis Sedegebis,

aseve patimris Civilebisa da eqimis sakuTari daskvnebis

Sesaxeb eqimma unda Seadginos Canawerebi, romlebic xel-

misawvdomi unda iyos patimrisa da misi advokatisaTvis.

garantiebi patimarTa gansakuTrebuli kategoriisaTvis.

yvela dakavebuls aqvs Tanaswori mopyrobis ufleba disk-

riminaciis gareSe rasis, kanis feris, sqesis, seqsualuri

orientaciis, enis, rwmenis, politikuri Tu sxva Sexeduleb-
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ebis, erovnuli an socialuri wamoSobis, qonebis, dabadebis

an sxva statusis safuZvelze. amasTan, gansakuTrebiT unda

iqnes gaTvaliswinebuli daucvel patimarTa uflebebi da

saWiroebebi. aseT patimarTa ricxvs ganekuTvnebian qalebi,

arasrulwlovnebi, moxucebi, ucxoelebi, eTnikuri umci-

resobani, gansxvavebuli seqsualuri orientaciis mqone

adamianebi, avadmyofebi, fsiqikuri an gonebrivi CamorCe-

nilobis problemebis mqone pirebi da sxva daucveli jgu-

febi Tu individebi. zogierT jgufs SeiZleba Seuracxyof-

des sapatimro dawesebulebis TanamSromlebi. isini aseve

SeiZleba daucvelni aRmoCndnen Seuracxyofisgan sxva pa-

timrebis mxridan.

dakiTxva

3.11. prokurorebi valdebulni arian, ar miiRon monawileoba im

dakiTxvaSi, romlis drosac gamoiyeneba Zalismieri meTodebi

aRiarebis an informaciis mopovebis mizniT. maT aseve unda

uzrunvelyon, rom aseTi meTodebi ar iqnes gamoyenebuli sa-

marTaldamcavebis mier aRiarebis mopovebis gziT eWvmitani-

lisaTvis braldebis wayenebis mizniT. roca eWvmitanili an

mowme wardgeba prokuroris winaSe, am ukanasknelma unda uz-

runvelyos aRiarebisa da informaciis nebayoflobiT mowode-

ba. prokurorma aseve unda gamoikvlios dakavebulis fizikuri

an fsiqikuri tanjvis niSnebi, seriozulad miudges yvelanair

Civils wamebisa Tu Rirsebis Semlaxavi mopyrobis Sesaxeb da

ar daabrunos patimari im sapatimroSi, sadac mas amgvari mop-

yrobis safrTxe emuqreba.

3.12. dakiTxvisas wamebisa Tu Rirsebis Semlaxavi mopyrobis riski

kidev ufro didia, Tu samarTlebrivi sistema ganaCens Ziri-

Tadad afuZnebs winaswari patimrobis dros miRebul aRiareb-

ebsa da Cvenebebze _ gansakuTrebiT maSin, roca dakiTxva Cata-

rebulia dakavebulis advokatis dauswreblad. yvela garemo-

ebisas mkacri proceduraa dasacavi dakiTxvis Sesabamisad war-

moebisa da patimris Seuracxyofisgan dacvis uzrunvelsayo-

fad. gansakuTrebiT mniSvnelovania yvela dakiTxvis detale-

bis Cawera da TviT dakiTxvis oqmebis Sedgena. aRniSnuli in-

formacia aseve xelmisawvdomi unda iyos sasamarTlo an admi-

nistraciuli procesis miznebisaTvis.
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3.13. prokurorebma da mosamarTleebma unda uzrunvelyon im ele-

mentebis pativiscema, romlebic mocemulia dakiTxvasTan da-

kavSirebul saukeTeso praqtikidan gamomdinare sakontrolo

kiTxvarSi, romelic efuZneba wamebis Tavidan acilebis evro-

pis komitetisa da wamebis sakiTxebze momuSave gaero-s sagan-

gebo momxseneblis rekomendaciebs:147

dakiTxva unda iwarmoebodes mxolod oficialur centreb-

Si da dakavebulis nebismieri Cveneba, romelic miRebulia

araoficialur sapatimro dawesebulebebSi da ar aris da-

dasturebuli patimris mier oficialur centrebSi dakiT-

xvisas, ar miiReba sasamarTloSi, rogorc Cveneba dakave-

bulis winaaRmdeg;

dakavebuls unda hqondes ufleba imisa, rom misi advokati

eswrebodes nebismier dakiTxvas;

yoveli dakiTxvis win patimars unda ecnobos yvela damswre

piris vinaoba da Sesabamisi seriuli nomeri;

yvela damswris vinaoba unda Caiweros mudmiv JurnalSi, sa-

dac mocemulia dakiTxvis dro (dawyebis da damTavrebis)

da dakiTxvisas dakavebulis mier gamoTqmuli  yvela Txov-

na;

patimars unda ecnobos dakiTxvis dasaSvebi xangrZlivoba;

dakiTxvebs Soris dasvenebisa da Sesvenebis periodebTan

dakavSirebuli procedura, adgilebi, sadac Catardeba

dakiTxva da dakiTxvis dros moeTxoveba Tu ara patimars

fexze dgoma. yvela aseTi procedura dadgenili unda iyos

kanoniT an wesebiT da unda xdebodes maTi mkacrad dacva;

Tvalebis axveva da saxeze qudis Camocma unda aikrZalos,

radgan es kidev ufro daucvels xdis patimars, iwvevs

mgrZnobelobis daqveiTebas da es SeiZleba aRqmul iqnes

patimris wamebisa da Rirsebis Semlaxav qmedebad. aseT pi-

robebSi patimarTaTvis SeuZlebeli xdeba Seuracxmyofel-

Ta identificireba da, Sesabamisad, braldebis wardgena maT

winaaRmdeg.

yovel dakiTxvasTan dakavSirebiT unda dgebodes Canawe-

rebi an oqmebi, xolo patimrebsa da maT advokatebs xeli

unda miuwvdebodeT maTze;

147 CPT/Inf/E (2000) 1, gv. 10-16, 33-e-50-e punqtebi; wamebis sakiTxebze sagangebo momxse-

neblis angariSi, 2001, UN Doc.A/56/156, 2001 wlis ivlisi, 39-e punqti.



93

xelisuflebas unda hqondes (da mis mier regularulad un-

da gadaixedebodes) procedurebi, romlebic marTavs nar-

kotikuli, alkoholuri nivTierebebisa da wamlebis zemoq-

medebis qveS an Sokur mdgomareobaSi myof adamianTa dakiT-

xvas;

gansakuTrebiT daucveli pirebis mdgomareoba (magaliTad,

qalebis, arasrulwlovnebis da fsiqikuri problemebis mqo-

ne adamianebis) gansakuTrebuli garantiis sagani unda gax-

des.

3.14. dakiTxvebis eleqtronuli Canawerebi mniSvnelovnad exmareba

wamebisa da sxva uRirsi mopyrobis riskis Semcirebas. maTi

gamoyeneba xelisuflebas SeuZlia cru braldebisgan dasaca-

vad. Canaweris gayalbebis Tavidan acilebis mizniT erTi Cana-

weri unda dailuqos patimris TandaswrebiT, xolo meore _

gamoyenebul iqnes samuSao masalad. amgvari procedurebis

dacva aseve xels uwyobs wamebisa da uRirsi mopyrobis qveynis

konstituciur da sakanonmdeblo akrZalvis pativiscemas.

3.15. termini `dakiTxva~ ar exeba mxolod im dros, roca pirovnebas

oficialurad usvamen kiTxvebs. dakiTxva SeiZleba moicavdes

periods kiTxvebis dasmamde, dasmis dros da Semdeg, roca ada-

mianze xorcieldeba fizikuri da fsiqologiuri zewola misi

dezorientaciisa da formaluri dakiTxvisas iZulebiT damor-

Cilebis mizniT. yvela aseTi praqtika absoluturad unda aik-

rZalos.

damoukidebeli Semowmebebi

3.16. sapatimro dawesebulebaTa regularuli Semowmeba, gansakuT-

rebiT maSin, roca es xorcieledeba rogorc perioduli vizi-

tebis sistemis nawili, aris erT-erTi  yvelaze efeqturi zoma

wamebis winaaRmdeg. wamebis Tavidan acilebis evropis komitet-

ma daadgina, rom `igi gansakuTrebul mniSvnelobas aniWebs da-

moukidebel organoTa  (magaliTad, monaxulebis mwarmoebel

pirTa sabWo an zedamxedveli mosamarTle) regularul vi-

zitebs sasjelaRsrulebis yovel dawesebulebaSi patimarTa

saCivrebis mosmenisa (saWiroebis SemTxvevaSi, maTze reagire-

bis) da dawesebulebis mdgomareobis Semowmebis TvalsazrisiT.

amgvar organoebs, inter alia, SeuZlia mniSvnelovani rolis Ses-
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ruleba im gaucxoebis SevsebaSi, romelic warmoiSoba cixis

xelmZRvanelobasa da mocemul patimars an zogadad patimrebs

Soris.~148 komiteti aseve miesalmeba policiis Senobis Semow-

mebis praqtikas, rac SesaZlebels xdis `wamebisa da Rirsebis

Semlaxavi mopyrobis SemTxvevebis Tavidan acilebas da, zoga-

dad, policiis ganyofilebaSi dakavebis damakmayofilebeli

pirobebis dacvas.~149 wamebis sakiTxebze momuSave sagangebo

momxsenebeli adgens, rom `policiis ganyofilebebis, winaswa-

ri dakavebis saTavsoebisa da cixeebis moulodneli Semowmeba~

uzrunvelyofs erT-erT efeqtur garantias wamebis winaaRm-

deg.150

3.17. sasamarTlo sistemis warmomadgenlebs da/an prokurorebs

erovnuli kanonmdebloba xSirad sTxovs Semowmebebis Catare-

bas. SemowmebaSi SeiZleba CaerTon maRali Tanamdebobis mqone

samarTaldamcavebi, dacvis advokatebi, eqimebi, aseve damouki-

debeli eqspertebi da samoqalaqo sazogadoebis sxva warmomad-

genlebi. saxalxo damcvels da erovnul an adamianis uflebaTa

damcvel dawesebulebebs, wiTeli jvris saerTaSoriso komi-

tetsa da damoukidebel arasamTavrobo organizaciebs aseve

unda SeeZloT nebismier sapatimro dawesebulebaSi Sesvla.

3.18. amgvari vizitebi regularulad unda tardebodes sapatimro

dawesebulebebSi (yovelgvari winaswari gafrTxilebis gareSe)

da miRebul unda iqnes yvela SesaZlo zoma imisTvis, raTa Se-

saZlebeli gaxdes uSualo da konfidencialuri Sexvedra pa-

timrebTan an dakavebulebTan. Semowmeba unda Catardes Semdeg

adgilebSi: policiis saknebSi, winaswari dakavebis centrebSi,

usafrTxoebis samsaxuris oTaxebSi, dakavebis administraciul

adgilebsa da cixeebSi. Semowmebis jgufis wevrebs Tavisuflad

unda SeeZloT Semowmebis Sedegebis Sesaxeb angariSis gaxma-

ureba, Tuki isini isurveben amas.

3.19. wamebis Tavidan acilebis asociaciam, romelic warmoadgens

arasamTavrobo organizacias, Seadgina angariSi wamebis Tavi-

dan acilebis evropis komitetis im angariSebsa da rekomenda-

ciebze dayrdnobiT, romlebic exeboda inspeqtirebis erovnul

148 meore zogadi angariSi wamebis Tavidan acilebis evropuli sasamarTlos muSaobis

Sesaxeb, 1991, 54-e punqti.
149 CPT/Inf/E (99) 1 (REV.2), 97-e punqti.
150 wamebis sakiTxebze sagangebo momxseneblis angariSi, 2001, UN Doc.A/56/156, 39-e (g)

punqti.
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meqanizmebs. masSi mocemulia Semdegi sakontrolo CamonaTva-

li im mosamarTleebisa da prokurorebisaTvis, romlebic ata-

reben inspeqtirebas:151

damoukidebeli. Semmowmebelma organom unda gamoavlinos

Tavisi damoukidebloba da miukerZoebloba, rac ganasxva-

vebs mas sapatimro dawesebulebis TanamSromlebisa da ad-

ministraciisagan. igi unda acnobierebdes, rom misi erTa-

derTi amocanaa patimrobis pirobebis humanurobisa da

patimrebisadmi Sesabamisi mopyrobis uzrunvelyofa.

eqsperti. maT, vinc axorcielebs Semowmebas, unda hqondes

specialuri codna da gamocdileba sasjelaRsrulebis im

dawesebulebasTan mimarTebiT, sadac isini atareben inspeq-

tirebas.

uSualo da piradi kontaqti patimrebTan. Semmowmebeli

organo vizitis dros unda cdilobdes uSualo da pirda-

piri kontaqtis damyarebas patimrebTan. patimrebi, romel-

Tac ar mouTxoviaT Sexvedra makontrolebel organosTan,

unda SeirCnen  albaTobiT da maTTan unda Catardes gasa-

ubreba vizitis nawilSi. patimrebs aseve unda hqondeT sa-

Civris Setanis ufleba rogorc sapatimro dawesebulebaSi,

ise mis gareT.

konfidencialuri. makontrolebel organos unda SeeZlos

patimrebTan urTierToba sapatimro dawesebulebis TanamS-

romlebis dauswreblad.

regularuli. yvelaze efeqturia yovelkvireuli vizitebi

cixeebsa da sxva sapatimro dawesebulebebSi. yovelTviuri

vizitebi SeiZleba misaReb alternativad CaiTvalos. makon-

trolebeli organoebi uzrunvelyofili unda iyos imdeni

droiTa da resursiT, ramdenic saWiroa im sixSiris vizite-

bisTvis, rac sakmarisi iqneba efeqturobis uzrunvelsayo-

fad.

ganucxadebeli. makontrolebel organoebs unda hqondeT

Semowmebis ganxorcielebis ufleba nebismier dros.

dawesebulebis yvela nawili. makontrolebeli organo un-

da flobdes da eZiebdes  xelmisawvdomobas dawesebulebis

yvela nawilSi.

151 wamebis Tavidan acilebis evropis komitetis rekomendaciebi inspeqtirebis erovnuli

meqanizmebis Sesaxeb, wamebis Tavidan acilebis asociacia, 2000 wlis ivnisi.
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regularuli angariSebi. makontrolebeli organos mier

Sedgenili regularuli angariSebi xelmisawvdomi unda

iyos Sesabamisi erovnuli dawesebulebebisaTvis.

3.20. patimrebTan saubarsa da maT fizikur mdgomareobaze, saerTo

qcevasa da cixis TanamSromlebTan urTierTobaze dakvirvebis

garda, makontrolebeli organos wevrebma aseve unda gaamax-

vilon yuradReba nebismieri iseTi danadgaris an xelsawyos

arsebobaze, romlis gamoyenebac SesaZlebelia adamianis wame-

bisa Tu SeuracxyofisaTvis. sapatimro dawesebulebis TanamS-

romlebi yovelTvis unda daikiTxon amgvari xelsawyoebis ar-

sebobaze, xolo patimrebs igive kiTxvebi unda daesvaT cixis

TanamSromelTa Tandaswrebis gareSe.

patimrobis pirobebi

3.21. vinaidan patimrobis pirobebi gansxvavdeba, wamebis Tavidan

acilebis evropis komitetma Camoayaliba zogadi sakontrolo

CamonaTvali152 im faqtorebisa, romelTa gaTvaliswinebac unda

moxdes moklevadiani patimrobisaTvis gamoyenebuli adgilis

Sesabamisobis Semowmebisas:

saknebi unda iyos sufTa, adamianTa im raodenobisaTvis

Sesabamisi zomis, ramdeni dakavebulicaa moTavsebuli

masSi, unda hqondes adekvaturi ganaTeba (sakmarisi kiTxvi-

saTvis, ar igulisxmeba Zilis periodi) da ventilacia. um-

jobesia, Tu sakanSi iqneba bunebrivi ganaTeba;

saknebi aRWurvili unda iyos dasvenebis saSualebebiT (fiq-

sirebuli skami an merxi), xolo adamianebs, romlebmac Rame

unda gaataron patimrobaSi, unda eZleodeT sufTa leibi

da sabani;

dakavebuli pirebi uzrunvelyofilni unda iyvnen buneb-

rivi moTxovnilebisaTvis saWiro sufTa pirobebiT. maT

aseve unda hqondeT dabanis adekvaturi saSualebebi;

dakavebulebisaTvis xelmisawvdomi unda iyos dasalevi wya-

li, sakvebi unda eZleodeT garkveul dros, sul cota, erTi

sruli kveba dRis ganmavlobaSi;

xangrZlivi droiT (24 saaTiT an meti) dakavebul pirebs un-

da hqondeT haerze varjiSis saSualeba.

152 CPT/Inf/E (2000) 1, gv. 8, 42-e punqti.
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es unda CaiTvalos minimalur standartebad. patimroba nebismieri

ufro xangrZlivi droiT unda moxdes iseT dawesebulebaSi, romelic

aRWurvilia saamisod da sadac standartebi ufro daculia. Tavi-

suflebis aRkveTas iseT pirobebSi, romlebic ar akmayofilebs aR-

niSnul standartebs, SeiZleba Sedegad mohyves araadamianuri an

Rirsebis Semlaxavi mopyroba, romelic sruliad ar Seesabameba ada-

mianis uflebaTa saerTaSoriso kanonmdeblobas.153

`blanSardi da sxvebi iusticiis, samarTlebriv da saparlamento

sakiTxTa ministrisa da sxv. winaaRmdeg~, uzenaesi sasamarTlo,

zimbabve, 1999 wlis 9 ivlisi, 1999 (10) BC:R 1169 (ZS), [2000] 1 LRS
671; (1999) 2 CHLRD 326 (zimbabve)

ganmcxadeblebi sasjels ixdidnen sxvadasxva seriozuli danaSa-

ulisTvis, terorizmisa da sabotaJis CaTvliT, da sasamarTlos mo-

lodinSi dakavebulni iyvnen dacvis maRali reJimis cixeSi. maT gan-

cxadeba Seitanes umaRles sasamarTloSi da Ciodnen, rom irRveoda

maTi konstituciuri ufleba wamebisa da araadamianuri Tu Rirsebis

Semlaxavi mopyrobisagan Tavisuflebaze, vinaidan isini moTavse-

bulni iyvnen mudmivad ganaTebul, izolirebul, Caketil saknebSi;

aiZulebdnen cixis tansacmlis tarebas; aSiSvlebdnen da borkils

adebdnen yovel Rame da ar aZlevdnen garedan Semosuli sakvebis

miRebis uflebas.

1999 wlis ivlisSi zimbabves uzenaesma sasamarTlom gasca brZaneba,

rom ganmcxadebelTa saknebi Riad daetovebinaT dRis ganmavlobaSi,

gamoerToT sinaTle saknebSi Ramis saaTebSi da, vinaidan maT jer ar

hqondaT dakisrebuli sasjeli, ganmcxadeblebs SeeZloT sakuTari

tansacmlis tareba da aseve garedan Semosuli sakvebis miReba.

sasamarTlom ganixila serTaSoriso sasamarTlo praqtika, adamianis

uflebebis evropis sasamarTlos saqmeebis _ `irlandia gaerTiane-

buli samefos winiaaRmdeg~ da `koskineni fineTis winaaRmdeg~ _

CaTvliT, da gansakuTrebuli yuradReba miaqcia gaero-s patimarTa

mimarT mopyrobis minimaluri standartuli wesebis dacvas. man dag-

mo cixis administraciis mier fexborkilebisa da xelborkilebis

153 `pirsi saberZneTis winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 2001

wlis 19 aprilis gadawyvetileba; `kalaSnikovi ruseTis winaaRmdeg~, adamianis uf-

lebaTa evropuli sasamarTlos 2002 wlis 15 ivlisis gadawyvetileba.
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gamoyeneba, garda im SemTxvevebisa, roca es saWiroa patimris gaday-

vanisas misi gaparvis Tavidan acilebis an Zalismieri saqcielis Sewy-

vetis mizniT, roca ar arsebobs meti sxva saSualeba. man ganacxada,

rom, Tumca patimrobaSi myofi adamianebi srulad ver sargebloben

yvela im uflebiT, romelnic aqvT TavisuflebaSi myof individebs,

dakavebulTa mimarT gamoyenebuli nebismieri SezRudva unda iyos

gansazRvruli da absoluturad aucilebeli. isini unda miesadage-

bodnen saxelmwifos mizans, waradginos patimari sasamarTlos winaSe

da ganisajos humanurobis im standartiT, rom adamiani, umjobesia

iyos udanaSaulo kanonis winaSe, vidre abstraqtuli sadamsjelo

standartebis mimarT. dasja, daSineba an Surisgeba ar Seesabameba

udanaSaulobis prezumfcias. Tumca SeiZleba iyos gansakuTrebuli

garemoebebi, roca sasamarTlos molodinSi myofi patimris mimarT

gamoyenebul unda iqnes ufro mkacri zomebi, vidre sxva msgavs pa-

timrebTan. amgvari moqmedebis dasabuTeba cixis administraciis

movaleobaa. winamdebare SemTxvevaSi respondentebma ver daadastu-

res, rom ganmcxadebelTa qceva raime safrTxes uqmnida cixis usafr-

Txoebas. ganmcxadebelTa gaSiSvleba da fexborkilebis dadeba gansa-

kuTrebuli sisastikea. is, rom patimrebs amyofebdnen mudmivi gana-

Tebis qveS, sruliad usafuZvlo iyo, rac kidev ufro amwvavebda

patimrobis efeqts, xdida mas rac SeiZleba mouxerxebelsa da sastiks

(rogorc es marTlac iyo ganmcxadeblebis SemTxvevaSi) da miaxlo-

vebuls izolirebul patimrobasTan.

sasamarTlom aseve ganacxada, rom zimbabves konstituciis mizania

individis Rirsebisa da fizikuri Tu fsiqikuri mTlianobis dacva.

es dacva msgavsia adamianis uflebaTa evropuli konvenciisa da samo-

qalaqo da politikur uflebaTa saerTaSoriso paqtis debulebebisa.

ganmcxadeblebis mier gadatanili xangrZlivi Rirsebis Semlaxavi

mopyroba da misi fizikuri Tu fsiqikuri zegavlena ganixila ro-

gorc sisastikis minimaluri done, rac sakmarisia am uflebis darR-

vevis dadgenisTvis. sasamarTlom aseve SeniSna, rom wamebisa da Rir-

sebis Semlaxavi mopyrobis konstituciiT akrZalvis mizani iyo ada-

mianebis dacva iseTi mopyrobisgan, romelic iwvevs ara mxolod fizi-

kur, aramed fsiqikur tanjvasac. mopasuxeebi iZulebulni gaxdnen,

gadaexadaT maRali safasuri, rogorc niSani sasamarTlos Seurigeb-

lobisa iseTi TviTneburi uxeSi mopyrobis mimarT, rogoric gadaita-

nes ganmcxadeblebma.
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wardgena sasamarTlo xelisuflebis winaSe

3.22. yvela dakavebul adamians aqvs dakavebis kanonierebis eWvis qveS

dayenebis ufleba. amas zogjer uwodeben `habeas corpus~-s, rac

niSnavs adamianis wardgenas sasamarTlos winaSe. es SeiZleba

aRmoCndes mniSvnelovani garantia wamebis winaaRmdeg da aseve

TviTneburi dakavebis gasaCivrebisaTvis, Tumca zogjer mosa-

marTleebi zRudaven am proceduras mxolod dakavebis faqtis

kanonierebis dazustebiT da aRar aqceven yuradRebas, Seesa-

bameba Tu ara patimrobis pirobebi kanons.

3.23. gancxadeba dakavebis gasaCivrebis Sesaxeb SeiZleba gaakeTos

patimarma an misi saxeliT moqmedma romelime pirma. aseTi pro-

cedura swrafad unda Catardes. Tu aseTi proceduris Cata-

reba Sedis maT kompetenciaSi, mosamarTleebma aseve unda mo-

iTxovon, rom dakavebuli fizikurad waradginon sasamarTlos

winaSe da rom sasamarTloSi dakavebulma konfidencialurad

SeZlos gasaubreba advokatTan.

3.24. roca patimars waradgenen sasamarTlos winaSe, mosamarTle-

ebma gansakuTrebuli yuradReba unda gamoiCinon maTi mdgo-

mareobis mimarT. aucileblobis SemTxvevaSi mosamarTlem unda

Caataros patimris vizualuri daTvaliereba raime fizikuri

dazianebis aRmoCenis mizniT, an gasces brZaneba, rom aseTi

daTvaliereba Caataros eqimma. eqimma SeiZleba aRmoaCinos is

sisxlCaqcevebi, romlebsac SeiZleba tansacmeli ufaravdes

patimars. wamebis bevri forma ar tovebs raime nakvalevs

adamianis sxeulze da zogic miyenebulia iseTi saSualebebiT,

romelTa nakvalevis aRmoCenac Znelia. mosamarTleebi, aqedan

gamomdinare, aseve yuradRebiT unda ekidebodnen sxva iseT

miniSnebebsac, rogorebicaa: adamianis fizikuri da fsiqikuri

mdgomareoba da mTlianad qceva, mocemul saqmesTan dakavSi-

rebuli policielebisa da zedamxedvelebis qceva da patimris

damokidebuleba maT mimarT. mosamarTleebis qcevidan unda

Candes, rom isini seriozulad ekidebian wamebisa da Rirsebis

Semlaxavi mopyrobis SemTxvevebs da, aucileblobis SemTxve-

vaSi, miiReben yvela zomas riskis qveS moqceuli adamianebis

dasacavad.

3.25. roca eWvmitanili ar laparakobs im enaze, romelzec warimar-

Teba sasamarTlo, sasamarTlo saqmeebis samarTliani warmo-
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ebis wesebi gvkarnaxobs, rom is uzrunvelyofili unda iyos

saqmis msvlelobis sruli TargmaniT.154 esec mniSvnelovani

garantiaa wamebisa da Rirsebis Semlaxavi mopyrobis yvela Sem-

Txvevis gancxadebis uzrunvelsayofad.

3.26. sasamarTloebis usafrTxoebasa da sasamarTlos winaSe ward-

genil patimarTa dacvaze pasuxismgebeli pirebi yovelTvis

organizaciulad izolirebulni da damoukidebelni unda

iyvnen patimarTa dacvisagan da im pirebisagan, romlebic ata-

reben im danaSaulis gamoZiebas, romlis CadenaSic eWvmitanil-

ni arian mocemuli patimrebi. winaswar patimrobaSi myofi ada-

mianebi gansakuTrebuli riskis qveS eqcevian, Tu maTze meT-

valyureobas axorcielebs gamomZiebeli organo an aris saSiS-

roeba imisa, rom SeiZleba, kvlav maT xelSi dabrundes patima-

ri. sasamarTloSi miyvanisas patimari unda moTavsdes iseT

izolirebul adgilas, romelic gamoyofilia im adgilisagan,

sadac icdian saqmesTan dakavSirebuli policiis an gamomZi-

ebeli oficrebi. Tu arsebobs eWvi imisa, rom adamiani nawamebia

an mis mimarT ganxorcielebulia sxva saxis Rirsebis Semlaxavi

mopyroba, aRniSnuli adamiani dauyovnebliv unda gamoiyvanon

mis wamebaSi eWvmitanili adamianebis zedamxedvelobidan.

3.27. wamebis an Rirsebis Semlaxavi mopyrobis niSnebis ukeT SemCne-

vis mizniT mosamarTleebma yuradReba unda miaqcion sasamarT-

lo oTaxis mowyobas:

SeuZlia Tu ara mosamarTles, garkveviT esmodes patimrisa

da xedavdes mas mTeli im drois ganmavlobaSi, roca is im-

yofeba sasamarTlos darbazSi, ise, rom SeZlos raime fizi-

kuri Tu fsiqikuri zianis SemCneva?

aris Tu ara im adgilis, sadac imyofeba patimari, usafrT-

xoebis done Sesabamisi im realuri safrTxisa, romlis

winaSec SeiZleba aRmoCndes igi?

SeuZlia Tu ara patimars konfidencialurad saubari Tavis

advokatTan?

SeuZlia Tu ara patimars Tavisuflad laparaki sasamarT-

los winaSe yovelgvari muqarisa da daSinebis gareSe?

154 samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-14 (3) (v) muxli.
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iuridiuli daxmareba

3.28. mosamarTleebma unda uzrunvelyon, rom yvela braldebulma

icodes Tavisi ufleba misTvis sasurveli advokatis daxmare-

bis moTxovnis Sesaxeb. dacvis advokatebs unda SeeZloT

TavianTi profesionaluri funqciebis ganxorcieleba yvela-

nairi muqaris, xelis SeSlis, Seuracxyofisa da Seusabamo

Carevis gareSe, Tavis klientTan Tavisuflad saubris uflebis

CaTvliT.155 ar unda moxdes maTi gaigiveba maTive klientis an

klientebis saqmeebTan, maTTvis funqciebis CamorTmevis Sede-

gad. ar SeiZleba maTTvis raime zianis miyeneba, muqara an ad-

ministraciuli, ekonomikuri Tu sxva sanqciebis gamoyeneba ma-

Ti misamarTiT raime iseTi qmedebis gamo, romelic Seesabameba

mis profesionalur movaleobebs, standartebsa da eTikas. iq,

sadac safrTxe emuqreba advokatebis usafrTxoebas maTi fun-

qciebis CamorTmevis Sedegad, isini adekvaturad unda daicvas

saxelmwifom.156

Cvenebebis dasaSveboba

3.29. bevr iurisdiqciaSi mosamarTleebi gadamwyvet rols asrule-

ben imis gadawyvetaSi, Tu romeli Cveneba unda iqnes mosmenili

sasamarTlo procesisas da romeli unda CaiTvalos dauSveb-

lad. dauSveblad unda CaiTvalos is Cveneba, romelic aSkarad

miRebulia wamebis an Rirsebis Semlaxavi mopyrobis sxva for-

mebis gamoyenebiT.157 Cveulebriv, es dadgenili unda iyos erov-

nuli kanoniT, Tumca fizikuri da fsiqikuri zewolis zogi-

erTi forma yvelTvis araa saTanadod aRwerili erovnul ka-

nonmdeblobaSi. sanam ar iqneba werilobiTi kanoni, dauSvebe-

lia yvelanairi interpretireba. mosamarTleebs interpreti-

155 adamianis uflebaTa komiteti, me-13 zogadi SeniSvna, me-14 muxli (ocdameerTe sesia,

1984), adamianis uflebaTa xelSekrulebis organoTa mier miRebuli zogadi

SeniSvnebisa da zogadi rekomendaciebis krebuli, UN Doc. HR\GEN\1\Rev.1 gv. 14

(1994), me-9 punqti; ZiriTadi principebi advokatTa rolis Sesaxeb, me-16-me-18

principebi.
156 iqve.
157 `keli iamaikis winaaRmdeg~, (253/1987), 1991 wlis 8 aprili, adamianis uflebaTa ko-

mitetis angariSi, (A/46/40), 1991; `konterisi urugvais winaaRmdeg~, (139/1983), 1985

wlis 17 ivlisi, SerC. naS. 168; `estrela urugvais winaaRmdeg~, (74/1980), 1983 wlis

29 marti, SerC. naS. 93.
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rebis ufleba aqvT mxolod ise, rom es Seesabamebodes saerTa-

Soriso standartebs da saukeTeso praqtikas, romelic Seexeba

wamebas da uRirsi mopyrobis sxvadasxva formas.

3.30. Cvenebis sasamarTlo procesze daSvebis gadawyveta sasamarT-

los movaleobaa. aqedan gamomdinare, metad mniSvnelovania,

mosamarTle darwmundes, rom Cveneba Tu sxva mtikcebuleba

ar aris miRebuli wamebis an sxva araadamainuri mopyrobis

Sedegad. maSinac ki, roca braldebulisagan ar aris miRebuli

saCivari, mosamarTle mzad unda iyos, sTxovos braldebas

aRiarebis mopovebis kanonierebis dadastureba gonivruli

eWvis gareSe.

3.31. Cveneba SeiZleba CaiTvalos dasaSvebad sasamarTloSi maSinac

ki, Tu aris mtkiceba imisa, rom igi miRebulia iZulebiTi gziT,

vinaidan yvela amgvari saCivari SeiZleba ar Seesabamebodes

sinamdviles. zogierT SemTxvevaSi mosamarTleebs SeuZliaT,

moawyon saqmis calke mosmena _ anu `sasamarTlo sasamarTlo-

Si~ _ amgvar saCivrebTan dakavSirebiT manam, sanam ar gadawyve-

ten, SeiZleba Tu ara mocemuli Cvenebis wardgena sasamarTlos

winaSe. iq, sadac sasamarTlos eswrebian nafici msajulebi, es

meTodi SeiZleba gamoiricxos. miuxedavad amisa, SeiZleba aseve

iyos SemTxvevebi, roca Cveneba miiReba mTavar sasamarTlo

sxdomaze, Tumca dacva mas miiCnevs wamebisa da sxva Rirsebis

Semlaxavi mopyrobis Sedegad miRebulad. nebismier aseT Sem-

TxvevaSi mosamarTleebs ekisrebaT gansakuTrebuli pasuxism-

gebloba, uzrunvelyon mowmeTa Sesabamisi Semowmeba am mtki-

cebasTan dakavSirebiT da sakmarisi yuradRebis gamoCena saq-

mis ganxilvisa da Sefasebisas.

mowmeTa dakiTxva

3.32. gansakuTrebuli yuradReba unda mieqces nebismier mowmes,

romelsac etyoba patimrobisas miRebuli wamebisa da fizikuri

an fsiqikuri travmebis niSnebi. amgvari travmebi aucilebeli

ar aris, iyos wamebis an uRirsi mopyrobis Sedegi da arc amas-

Tan dakavSirebuli yvela saCivris miReba SeiZleba WeSmarite-

bad. miuxedavad amisa, sakmarisi yuradReba unda mieqces im

faqts, rom mowme, romelic iZleva Cvenebebs amgvari qmedebebis

Sesaxeb, SeiZleba gansakuTrebiT daucveli, SeSinebuli da dab-

neuli iyos. aucileblad unda mieqces yuradReba imas, rom
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mowme ar aRmoCndes xelaxla travmirebuli dakiTxvisas da rom

ar daikargos misi Cvenebebis mniSvneloba daucvelobis gamo.

aseve gaTvaliswinebuli unda iyos is faqti, rom mowmes SeiZ-

leba awuxebdes travmis Semdgomi stresi an fsiqikuri proble-

ma, romelic sulac ar ukavSirdeba savaraudo wamebas. am yve-

lafers ki SeuZlia zemoqmedeba mis mexsierebaze, urTierTo-

bis unarsa da pasuxebze misgan agresiulad aRqmuli dakiTx-

visas.

3.33. dakiTxvis dros daculi unda iyos Semdegi procedurebi da

mizezebi ganemartos sasamarTlos (sadac amas moiTxovs saWi-

roeba):

kiTxvebis gameoreba. SeiZleba saWiro gaxdes kiTxvebis

gameoreba an sxva sityvebiT Camoyalibeba, vinaidan zogierT

adamians ufro meti dro sWirdeba kiTxvis gasagebad, gasa-

azreblad da ambis aRsadgenad.

kiTxvebis simartive. kiTxvebi martivi unda iyos, vinaidan

rTulad dasmuli kiTxvis gageba da masze pasuxis gacema

SeiZleba Zneli aRmoCndes zogierTi adamianisaTvis. zogi-

erTs SeiZleba Raribi leqsika hqondes da uWirdes azrebis

gadmocema sxvebis msgavsad.

kiTxvebis Ria da usafrTxo forma. kiTxvebSi ar unda igr-

Znobodes muqara, vinaidan zogierTma adamianma uxeS kiTx-

vebze SeiZleba upasuxos gadaWarbebuli agresiulobiT an

scados iseTi pasuxis gacema, romelic esiamovneboda kiTx-

vis avtors. kiTxvebi aseve unda iyos Ria, vinaidan zogs uy-

vars dakiTxvis mwarmoeblis mier mowodebuli informaciis

gameoreba.

3.34. mosamarTleebsa da prokurorebs aseve unda axsovdeT, rom

fizikuri da fsiqikuri wameba da Rirsebis Semlaxavi mopyro-

bis sxva formebi SeiZleba miRebuli iyos garkveuli socialu-

ri, kulturuli an politikuri specifikuri formiT, risi ax-

snac SeiZleba gauWirdes mowmes sasamarTlosTvis; moqmedeba,

romelic SeiZleba trivialurad da uvneblad Candes erT

konteqstSi, SeiZleba seriozulad damamcirebeli da travmu-

li iyos sxva SemTxvevaSi; SeniSvna, romelic SeiZleba gamoiyu-

rebodes absoluturad uvneblad (da asedac iyos Cafiqrebu-

li), gameorebisas SeiZleba aRqmul iqnes rogorc saxifaTo mu-

qara (misi pirvelad warmoTqmisas). es SeiZleba sxvadasxva kul-

turis an tabuebis Sedegi aRmoCndes, rogoricaa, magaliTad,
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`Rirseba~ da `sircxvili~; aRniSnulis mizezi aseve SeiZleba

gaxdes zogierTi socialuri Tu politikuri rwmena, rom

policiis Cveulebrivi saqcieli bevrisTvis SeiZleba gauge-

bari iyos, magaliTad, policiis mxridan ganxorcielebuli fa-

ruli muqara mowmis an misi ojaxis wevris mimarT, romlis axs-

nac uWirs mowmes sasamarTloze. mosamarTleebma aqtiurad un-

da gamoavlinon es niuansebi, Tu advokatebma ver moaxerxes

amis gakeTeba mowmis dakiTxvisas.

3.35. mraval iurisdiqciaSi, roca braldebis mowmes saeWvo xasiaTi

aqvs, aucilebelia amis gamJRavneba dacvisaTvis. zogierT qve-

yanaSi sxvadasxva samsaxursa da saagentos moeTxoveba zogi

oficris nasamarTlobis Tu disciplinaruli Canawerebis gamJ-

Ravneba ise, rom dacvas hqondes maTi jvaredini Semowmebis

saSualeba, roca sakiTxi exeba sandoobas. roca amis gakeTebis

ufleba aqvT, mosamarTleebma unda uzrunvelyon, rom wina

disciplinaruli an sisxlis samarTlis danaSaulebi im samar-

Taldamcveli oficrisa, romelic procesze gamodis mowmed,

ecnobos dacvas. es gansakuTrebiT mniSvnelovania yvela im

SemTxvevaSi, roca arsebobs wamebis an patimrisadmi Rirsebis

Semlaxavi mopyrobis eWvi im samarTaldamcavi oficris mxri-

dan, romelic adre nasamarTlevia disciplinaruli Tu sisx-

lis samarTlis amgvari danaSaulisaTvis. es, amave dros, Zirs

uTxris maT reputacias, vinaidan momavalSi saTuo iqneba misi

mowmed ayvana braldebis mxridan.

3.36. roca mosamarTle ajamebs, daskvnas ukeTebs sasamarTlo saqmes

an mohyavs sakuTari argumentebi, aucileblad unda iyos

miTiTebuli, rom Sesabamisi yuradReba mieqca wamebasa Tu Rir-

sebis Semlaxav mopyrobasTan dakavSirebiT gamoTqmul eWvebs

da im adamianebis Cvenebebs, romlebic cdiloben, daamtkicon,

rom amgvari qmedeba namdvilad moxda. roca saqmis ganxilva

mimdinareobs nafici msajulebis winaSe, kargad unda iqnes ax-

snili wamebisa da uRirsi mopyrobis yvela formis akrZalvis

safuZveli, miuxedavad im piris bunebisa, romelic amtkicebs,

rom amgvari qmedeba moxda, an im danaSaulis bunebisa, romlis

CadenaSic eWvmitanilia mocemuli piri. es gansakuTrebiT

mniSvnelovania iseT saqmeebSi, roca saCivris warmdgeni piri

msajulebisagan gansxvavdeba rasiT, sqesiT, seqsualuri

orientaciiT an erovnebiT, politikuri an religiuri rwmeniT,

ganekuTvneba gansxvavebul socialur, kulturul an eTnikur
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jgufs. es aseve mniSvnelovania, Tu ganmcxadebeli piri eWv-

mitanilia gansakuTrebiT seriozul an Seuracxmyofel dana-

SaulSi.

3.37. im sazogadoebebSi, sadac garkveuli socialuri jgufi zoga-

dad uaryofiTad aRiqmeba, an sadac am jgufis wevrebi identi-

ficirebulni arian garkveuli tipis danaSaulebTan, msajule-

bi ar unda ahyvnen crurwmenas, rom msxverplma `daimsaxura~

is wameba an Rirsebis Semlaxavi mopyroba, romelsac igi axla

uCivis. msgavsad amisa, roca sasamarTloSi sxva Cvenebebi mi-

uTiTebs konkretuli mopasuxis danaSauls, msajulebi unda

darwmundnen, rom wameba da Rirsebis Semlaxavi mopyroba ar

iyo gamoyenebuli arc ise seriozuli danaSaulis Camdenis wi-

naaRmdeg da ar daaskvnan, rom policia ubralod cdilobda,

`gamoesworebina~ maTi saqme. msajulebisadmi samarTlis Sesa-

xeb instruqciebis dadgenisas mosamarTleebma aucileblad

unda miuTiTon wamebisa da sxva formis Rirsebis Semlaxavi

mopyrobis sruli miuRebloba nebismieri garemoebisas.

3.38. mosamarTleebma, miuxedavad amisa, aseve unda miuTiTon msaju-

lebs, yuradReba miaqcion `kulturul~ faqtorebs `saRi az-

ris~ gamoyenebisas amgvari braldebebis dros. roca stere-

otipebi ar gamoiyeneba garkveuli jgufebis mimarT, _ an Tu

zogierTis Cveneba ufro sando aRmoCndeba, vidre sxvebis, _

maSin msajulebi unda ecadon im zegavlenis gacnobierebas,

romlis ganxorcielebac SeeZlo fizikur Tu fsiqikur zemoq-

medebas sxvadasxva wes-Cveulebis mqone msxverplze.

dacvis valdebuleba gadasaxlebis SemTxvevebSi

3.39. mosamarTleebs zogjer moeTxovebaT gadawyvetilebis miReba

individis im situaciaSi gadagzavnasa an dabrunebasTan dakav-

SirebiT, sadac patimars eqmneba wamebis realuri riski. es

SeiZleba aucilebeli gaxdes, magaliTad, Txovnaze eqstradi-

ciasTan an gadawyvetil deportaciasTan dakavSirebiT.

3.40. adamianis ufleba, ar gaigzavnos im qveyanaSi, sadac arsebobs

patimris wamebis an misdami uRirsi mopyrobis realuri riski,

aseve mSvenivradaa Camoyalibebuli kanonSi adamianis ufleba-

Ta Sesaxeb. es ufleba ekuTvnis yvela adamians yovel droSi.

es ufleba aRiarebulia rogorc nawili uflebisa wamebisa da

Rirsebis Semlaxavi mopyrobis winaaRmdeg, romelic mocemulia
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1966 wlis samoqalaqo da politikur uflebaTa saerTaSoriso

paqtSi, 1950 wlis adamianis uflebaTa evropul konvenciaSi,

1978 wlis adamianis uflebaTa amerikul konvenciaSi, 1981 wlis

adamianisa da xalxebis uflebaTa afrikul qartiaSi, 1984 wlis

wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi

mopyrobis an sasjelis aRmofxvris gaero-s konvenciaSi da

1987 wlis wamebisa da araadamianuri da Rirsebis Semlaxavi

mopyrobis an sasjelis Tavidan acilebis evropul konvenciaSi.

3.41. adamianis uflebaTa komitetma da evropulma sasamarTlom

daadgina, rom adamianis moqceva wamebisa Tu Rirsebis Semlaxa-

vi mopyrobis `realuri safrTxis~ qveS arRvevs mis uflebas,

iyos daculi amgvari qmedebebisagan.158 adamianis uflebaTa

komitetma daadgina, rom `monawile saxelmwifoebma ar unda

Seuqmnan adamianebs wamebisa da Rirsebis Semlaxavi mopyrobis

safrTxe maTi sxva qveyanaSi dabrunebisas eqstradiciis, ga-

saxlebis an iZulebiTi dabrunebis safuZvelze.~159 evropulma

sasamarTlom daadgina, rom wamebisa da sxva Rirsebis Semla-

xavi mopyrobis absoluturi akrZalva exeba yvelas, miuxedavad

msxverplis qcevisa. mas ver ugulebelyofs verc romelime sa-

xelmwifo sakuTari interesebis da verc terorizmSi eWvmita-

nilis saqmis ganxilvis gamo.160 maSinac ki, roca muqara modis

kerZo pirebisagan, rogorebic arian SeiaraRebuli ajanyebu-

lebi an sisxlis samarTlis damnaSaveebi, da mocemul saxelm-

wifos ar SeuZlia an ar surs adamianis dacva amgvari mopyro-

158 `soeringi gaerTianebuli samefos winaaRmdeg~, 1989 weli, adamianis uflebaTa

evropuli sasamarTlo, seria A #161; ix. aseve `kruz varasi SvedeTis winaaRmdeg~,
1991, adamianis uflebaTa evropuli sasamarTlo, seria A #201; `vilvaraji

gaerTianebuli samefos winaaRmdeg~, 1991 weli, adamianis uflebaTa evropuli
sasamarTlo, seria A #215; `eiC-el-ari safrangeTis winaaRmdeg~, 1997, adamianis

uflebaTa evropuli sasamarTlo, seria A; `di gaerTianebuli samefos winaaRmdeg~,
1997 wlis 2 maisis gadawyvetileba; `jabari gaerTianebuli samefos winaaRmdeg~,

2000 wlis 11 noembris gadawyvetileba; gaero-s adamianis uflebaTa komitetis gadaw-
yvetileba `en-ji kanadis winaaRmdeg~ ganacxadTan dakavSirebiT, (469/1991), adamianis

uflebaTa komitetis angariSi, t. I I , GAOR, 49-e sesia, damateba #40 (1994), danarTi
IX CC; da adamianis uflebaTa komiteti, me-2 zogadi SeniSvna, miTiTebebi angariSis-

Tvis (mecamete sesia, 1981), adamianis uflebaTa Sesaxeb xelSekrulebis organoebis
mier miRebuli zogadi SeniSvnebisa da zogadi rekomendaciebis krebuli, UN Doc.
HR\GEN\1\Rev. 1 me-3-s (1994) me-3 punqti.

159 adamianis uflebaTa komiteti, me-20 zogadi SeniSvna, me-9 punqti.
160 `Cahali gaerTianebuli samefos winaaRmdeg~, adamianis uflebaTa evropuli sasa-

marTlos 1996 wlis 15 noembris gadawyvetileba.
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bisagan, misi es qmedeba ganixileba rogorc darRveva.161 gamo-

naklis SemTxvevebSi evropulma sasamarTlom aseve aRmoaCina,

rom saTanado samedicino saSualebebis nakleboba im qveyanaSi,

romelSi dabrunebac emuqreba patimars, SeiZleba ganixilos

me-3 muxlis darRvevad.162 wamebis sawinaaRmdego komiteti aseve

moiTxovs konvenciis xelmomweri saxelmwifoebisgan, ar ga-

asaxlos iseTi adamiani, romelic SeiZleba aRmoCndes wamebisa

da uRirsi mopyrobis `realuri~ safrTxis winaSe.163 komitetma

xazgasmiT aRniSna, rom es dacva absoluturia, `miuxedavad

imisa, Caidina Tu ara adamianma danaSauli da miuxedavad dana-

Saulis simZimisa.~164

3.42. 1951 wlis konvencia ltolvilebis statusis Sesaxeb da 1967

wlis oqmi Seicavs gansakuTrebul debulebebs ltolvilebTan

dakavSirebiT, romlebic unda daicvan adgilobrivma sasamar-

Tloebma. ltolvilis statusisa da TavSesafris yvelaze mniS-

vnelovani komponentia maTi dacva im qveyanaSi dabrunebisgan,

sadac mas eSinia devnis. amgvari dacva aisaxa principSi iZule-

biTi dabrunebis winaaRmdeg, _ adamianis ufleba, ar iqnes dab-

runebuli im qveyanaSi, sadac xifaTi eqmneba mis sicocxles an

Tavisuflebas, _ rasac farTod gamoiyenebs bevri saxelmwifo.

iZulebiTi dabrunebis winaaRmdeg mimarTuli principi aisaxa

ltolvilebTan dakavSirebul bevr saerTaSoriso dokumentSi

rogorc sayovelTao, aseve regionalur doneebze.

3.43. konvenciaSi ltolvilebis statusis Sesaxeb (33-e (1) muxli)

naTqvamia, rom: `arc erTi xelmomweri saxelmwifo ar gaasax-

lebs an daabrunebs ltolvils iseTi teritoriebis sazRvreb-

Si, sadac safrTxe Seeqmneba mis sicocxles an Tavisuflebas

misi rasis, religiis, erovnebis, garkveuli socialuri jgufis

wevrobis an politikuri Sexedulebis gamo.~ iZulebiTi dab-

runebis winaaRmdeg mimarTuli principi aris 1951 wlis konven-

ciis erT-erTi ZiriTadi muxli. imaves moiTxovs amave konven-

161 `ahmedi avstriis winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 1996 wlis

17 dekembris gadawyvetileba; `eiC-el-ar safrangeTis winaaRmdeg~, adamianis ufle-

baTa evropuli sasamarTlos 1997 wlis 29 aprilis gadawyvetilba.
162 `di gaerTianebuli samefos winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos

1997 wlis 2 maisis gadawyvetileba.
163 ix. magaliTad: wamebis sawinaaRmdego komitetis angariSebi, `mutambo Sveicariis

winaaRmdeg~, (13/1993) GAOR, 49-e sesia, damateba #44 (1994); `xani kanadis winaaRm-

deg~, (15/1994), GAOR, 50-e sesia, damateba par. 44 (1995).
164 iqve.
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ciis 1967 wlis oqmi. konvenciis sxva bevri principisagan gan-

sxvavebiT, am principis gamoyeneba ar aris damokidebuli

ltolvilis kanonier cxovrebaze xelmomweri saxelmwifos te-

ritoriaze _ principi aseve moqmedebs, miuxedavad imisa, iyo

Tu ara mocemuli adamiani oficialurad aRiarebuli ltol-

vilad, Tu es statusi jer ar aris dadgenili. gamomdinare

iqidan, rom aRniSnuli principi farTodaa aRiarebuli saerTa-

Soriso doneze, is sul ufro metad ganixileba rogorc saja-

ro an CveulebiTi saerTaSoriso samarTlis debuleba da ro-

gorc zogadi saerTaSoriso samarTalic ki, da amgvarad, sa-

valdebuloa yvela saxelmwifosTvis. aqedan gamomdinare, am

pirobebSi arc erTma mTavrobam ar unda gaasaxlos Tavisi qvey-

nidan adamiani.
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gamoZiebisa da dakiTxvis warmoeba
wamebis faqtTan dakavSirebiT

IV Tavi
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4.1. winamdebare TavSi ganxilulia, Tu rogor unda warmarTon ga-

moZieba da dakiTxva prokurorebma da mosamarTleebma wamebis

faqtTan dakavSirebiT. aqve mocemulia, Tu rogori reagireba

unda hqondeT maT braldebebze da rogor unda moagrovon

mtkicebulebebi. TavSi aseve mocemulia rCevebi msxverplTa,

mowmeTa da eWvmitanilTa dakiTxvasTan da mowmeTa dacvasTan

dakavSirebiT sasamarTlo procesis ganmavlobaSi.

4.2. amgvari gamoZiebebisa da dakiTxvebis warmoebasTan dakavSi-

rebuli pasuxismgebloba garkveviTaa Camoyalibebuli saerTa-

Soriso samarTalSi. konvencia wamebis aRmofxvris Sesaxeb mo-

iTxovs xelmomweri saxelmwifoebisagan wamebasTan dakavSire-

buli gamoZiebebis sakuTari iniciativiT warmoebas maSinac ki,

roca ar arsebobs oficialuri saCivari, da adamianebis uzrun-

velyofas saCivris Setanis, maTi saCivris gamoZiebisa da SesaZ-

lo muqarisa Tu Rirsebis Semlaxavi mopyrobisagan dacvis uf-

lebiT.165 igive valdebulebebi vrceldeba sxva sastik, araada-

mianur da Rirsebis Semlaxav mopyrobasa Tu dasjaze.166

4.3. adamianis uflebaTa komitetma aRniSna, rom wamebasa da Rir-

sebis Semlaxav mopyrobasTan dakavSirebiT saCivris Setanis

ufleba aRiarebuli unda iyos adgilobrivi kanoniT. saCivre-

bis ganxilva unda xdebodes dauyovnebliv, miukerZoeblad da

kompetenturi xelisuflebis mier. saxelmwifoebi aseve pasuxs

ageben iseT SemTxvevebze, roca xdeba amgvar qmedebaTa `waxali-

seba, brZaneba, moTmena an Cadena~.167 adamianis uflebaTa evro-

puli sasamarTlo iTxovs saxelmwifoebisagan wamebasTan da-

kavSirebuli yvela `saeWvo saCivris~ gamoZiebas, rac aucile-

165 me-12 da me-13 muxlebi, gaero-s konvencia wamebisa da sastiki, araadamianuri da

Rirsebis Semlaxavi mopyrobisa Tu dasjis aRmofxvris Sesaxeb.
166 iqve, me-16 muxli.
167 adamianis uflebaTa komitetis me-20 zogadi SeniSvnis me-13 da me-14 punqtebi.

gamoZiebisa da dakiTxvis warmoeba
wamebis faqtTan dakavSirebiT
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belia rogorc efeqturi gamosasworebeli zomis dadgenis-

Tvis, aseve adamianebis dacvisaTvis amgvari SemTxvevebisagan.168

man daadgina, rom, `roca adamiani policiis meTvalyureobis

qveS xvdeba sruliad jansaR mdgomareobaSi, xolo gaTavisuf-

lebis dros is aRmoCndeba daSavebuli, sakiTxi ukve exeba sa-

xelmwifos pasuxismgeblobas, gasces momxdar faqtze axsna-

ganmarteba da daadginos adamianis daSavebis mizezi~.169 Tu

adamiani Civis saxelmwifos warmomadgenlebis mxridan Rirse-

bis Semlaxavi mopyrobis Taoabze, xelisufleba valdebulia,

Caataros damoukidebeli oficialuri gamoZieba, _ mowmeTa

Cvenebebisa da nivTieri mtkicebulebebis Sekrebis CaTvliT, _

romelic SeZlebs pasuxismgebel pirTa dadgenas da dasjas.170

gamoZiebis valdebulebis uqonlobis SemTxvevaSi, _ aRniSna

sasamarTlom, _ `wamebisa da sxva araadamianuri da Rirsebis

Semlaxavi mopyrobisa Tu sasjelis zogadi samarTlebrivi akr-

Zalva, maTi fundamenturi mniSvnelobis miuxedavad, darCe-

boda umoqmedo praqtikaSi da, zogierT SemTxvevaSi, saxelm-

wifo moxeleebisaTvis SesaZlebeli gaxdeboda im adamianTa

uflebebis dausjelad Selaxva, romlebic iqnebodnen maTi

kontrolis qveS.~171 adamianis uflebaTa amerikuli sasamarT-

lo aseve aRniSnavs wamebisa da Rirsebis Semlaxavi mopyrobis

winaaRmdeg uflebis darRvevasTan dakavSirebiT gamoZiebis

warmoebis wamowyebis sirTules.172

168 `asenovi da sxvebi bulgareTis winaaRmdeg~, adamianis uflebaTa evropuli sasamar-
Tlos 1998 wlis 28 oqtombris gadawyvetileba; `aksoi TurqeTis winaaRmdeg~,
adamianis uflebaTa evropuli sasamarTlos 1996 wlis 18 dekembris gadawyvetileba.

169 `ribiCi avstriis winiaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 1995
wlis 4 dekembris gadawyvetileba; `aksoi TurqeTis winaaRmdeg~, adamianis uflebaTa
evropuli sasamarTlos 1996 wlis 18 dekembris gadawyvetileba; `asenovi da sxvebi
bulgareTis winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 1998 wlis 28
oqtombris gadawyvetileba; `kurti TurqeTis winaaRmdeg~, adamianis uflebaTa
evropuli sasamarTlos 1998 wlis 25 maisis gadawyvetileba; `CakiTi TurqeTis wina-
aRmdeg~, adamianis uflebaTa evropuli sasamarTlos 1999 wlis 8 ivlisis gadawyve-
tileba; `akdenizi da sxvebi TurqeTis winaaRmdeg~, adamianis uflebaTa evropuli
sasamarTlos 2001 wlis 31 maisis gadawyvetileba.

170 iqve; ix. agreTve `sevtap veznedaroRlu TurqeTis winaaRmdeg~, adamianis uflebaTa
evropuli sasamarTlos 2000 wlis 11 aprilis gadawyvetileba; `keli da sxvebi ga-
erTianebuli samefos winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 2001
wlis 4 maisis gadawyvetileba.

171 iqve; ix. aseve `sevtap veznedaroRlu TurqeTis winaaRmdeg~, adamianis uflebaTa
evropuli sasamarTlos 2000 wlis 11 aprilis gadawyvetileba; `keli da sxvebi gaer-
Tianebuli samefos winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlos 2001
wlis 4 maisis gadawyvetileba.

172 `velaskes rodrigesis saqme~, 1988 wlis 29 ivlisis gadawyvetileba, adamianis uf-
lebaTa amerikuli sasamarTlo, seria C, #4.
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4.4. wamebis sakiTxebze sagangebo momxsenebelma daadgina, rom:

`roca dakavebuls, mis naTesavs an advokats Seaqvs saCivari

wamebasTan dakavSirebiT, aucileblia aRniSnuli saCivris Se-

mowmeba ... wamebasTan dakavSirebuli saCivrebi unda ganixile-

bodes dauyovnebliv da mis gamoZiebas unda awarmoebdes damo-

ukidebeli organo, romelsac araviTari kavSiri ar aqvs gamo-

saZiebel saqmesa Tu am saqmeSi monawileebTan.~173

saqme # 0002.00.049085 9-00, par. 19, san-paulos sisxlis samarTlis

sasamarTlo, 2002 wlis 15 agvisto (brazilia)

2000 wlis 10 ianvars daapatimres ori mamakaci da brali dasdes

iaraRis ukanono tarebaSi. isini waiyvanes `Jardim ranierSi~, samxed-

ro policiis axalgaxsnil bazaSi, san-paulos samxreTiT. iq isini ase-

ve dakiTxes im qurdobasTan dakavSirebiT, romlis drosac daiRupa

dacvis policieli.

dacvis policieli, amave dros, iyo policiis oficeri, romelic ker-

Zo kompaniaSi morigeobisgan Tavisufal dros muSaobda. mkvlelobis

gamomZiebelma policielebma miiRes infromacia, rom ori dapatim-

rebuli adamiani dakavSirebulia aRniSnul mkvlelobasTan. polici-

elebma gaagrZeles dakavebulebis dakiTxva da cdilobdnen danaSa-

ulis aRiarebis miRebas an TavianTi megobris faqtobrivi mkvlelis

saxelis gagebas.

dakavebulebi amtkicebdnen, rom `Jardim ranierSi~ yofnisas maT

ganuwyvetliv awamebdnen. maTi sityvebiT, urtyamdnen, scemdnen wix-

lebiT da axrCobdnen polieTilenis parkebis Tavze CamocmiT. erT-

erT maTganze eleqtroSokic ki gamoscades _ dengamtar sadens uer-

Tebdnen mis marcxena araTiTs. sabolood, man es TiTi dakarga. same-

dicino daskvnebma daadgina, rom dakavebulis travma iyo wamebis Se-

degi.

am wamebis Sedegad dakavebulebs daemataT kidev erTi mamakaci, met-

saxelad `pezinio~, rogorc zemoxsenebuli qurdobisa da mkvlelo-

bis monawile. `pezinio~ miiyvanes `Jardim ranieris~ policiis ganyo-

filebaSi ise, rom igi ar iyo oficialurad dapatimrebuli. man, Tavis

173 wamebis sakiTxebze sagangebo momxseneblis angariSi, UN Doc.A/56/156, 2001 wlis

ivlisi, 39-e (d) punqti.
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mxriv, daasaxela kidev erTi adamiani, metsaxelad `alemau~, romelic,

rogorc ambobdnen, iyo uSualo mkvleli. sabolood, `alemau~ cecx-

lsasroli iaraRiT mokla policielma `dapatimrebisas winaaRmdego-

bis gawevis dros~.

am saqmis faqtebi cnobili gaxda maSin, roca san-paulos mers sTxoves

policiis axali bazis, `Jardim ranieris~, inauguaracia TiTqmis imave

dros. momxdaris Sesaxeb Worebis gagebis Semdeg man brZana saqmis

sruli gamoZieba, rasac Sedegad mohyva policiis pasuxismgebeli

oficrebis winaaRmdeg saqmis wamowyeba.

policiis ori oficeri damnaSaved cnes wamebis uSualod ganxorci-

elebaSi da miesajaT Sesabamisad rva da cxra wliT patimroba; mesames,

policiis ganyofilebis ufross, miesaja orwliani patimroba, rad-

gan man ver SeZlo danaSaulis Tavidan acileba an Sesabamisi gamo-

Ziebis Catareba. mosamarTlem ki ganacxada, rom man ver SeZlo Tavisi

valdebulebis Sesruleba, anu Tavisi qveSevrdomebis qmedebaTa

gamoZieba, miuxedavad mravali darRvevisa, romlebic arsebobda

saqmeSi da rac unda codnoda mas. or oficers, romlebic damnaSaved

cnes uSualo wamebaSi, aseve aekrZala saxelmwifo samsaxurSi moRva-

weoba sasjelis moxdis Semdeg.

reagireba wamebasTan dakavSirebul saCivrebze

4.5. roca dakavebuls, mis naTesavs an advokats Seaqvs saCivari

wamebasTan dakavSirebiT, misi Seswavla dauyovnebliv unda

xdebodes. sapatimroSi, an maleve sapatimrodan gasvlis Sem-

deg, adamianis sikvdilis yvela SemTxvevaSi gamoZieba unda

Caataros sasamarTlom an sxva damoukidebelma organom.

4.6. saCivris registraciis procesi unda iyos pirdapiri da, dasaw-

yisSi, konfidencialuri. saCivris meqanizmis arseboba farTod

unda iyos cnobili, xolo adamianebs unda SeeZloT wamebis an

sxva Rirsebis Semlaxavi mopyrobis yvela faqtis gacxadeba.

Tu ganacxadis Setanisas aucilebelia raime formis Sevseba,

igi yvelasaTvis unda iyos xelmisawvdomi da arsebobdes yvela

miRebul enaze. organoebSi saCivris Setana SesaZlebeli unda

iyos dabeWdil konvertebSi ise, rom maTi wakiTxva ver SeZlon

saCivarTan kavSirSi myofma samarTaldamcavebma. saCivrebis

mimRebma organom dauyovnebliv unda daadasturos saCivris
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miReba. roca saqmeze mimdinareobs gamoZieba da adamiani imyo-

feba riskis qveS, saCivari miRebul unda iqnes dauyovnebliv.

yvela SemTxvevaSi dro unda iyos SezRuduli da daisvas

konkretuli miznebis gamoZiebisa da saCivarze reagirebis sa-

kiTxi. msxverplsa da maT kanonier warmomadgenlebs xeli unda

miuwvdebodeT gamoZiebasTan dakavSirebul informaciaze.

4.7. msxverplni da mowmeebi daculni unda iyvnen gamoZiebis msvle-

lobisas. gamoZiebis mier eWvmitanili adamianebi Camocile-

bulni unda iqnen iseTi Tanamdebobidan, romelic aZlevs maT

momCivanis, mowmeebis, maTi ojaxebis da gamoZiebis mwarmoebe-

li pirebis kontrolis (pirdapiri Tu arapirdapiri) saSu-

alebas. Tu braldeba ar aris aSkarad usafuZvlo, masTan dakav-

Sirebuli yvela saxelmwifo moxele Camocilebul unda iqnes

movaleobis Sesrulebidan manam, sanam cnobili ar gaxdeba

gamoZiebis Sedegebi an gamoZiebidan gamomdinare samarT-

lebrivi Tu disciplinaruli gadawyvetilebebi. im SemTxveveb-

Si, roca erT sakanSi msxdomni riskis qveS eqcevian, isini ga-

dayvanil unda iqnen sasjelaRsrulebis sxva dawesebulebaSi,

sadac SesaZlebeli iqneba maTi usafrTxoebis dacva. aucileb-

lobis SemTxvevaSi, wamebasTan dakavSirebuli saqmis msxverpli

da mowmeebi unda moeqcnen mowmis dacvis programaSi. aseTi

programebi Ria unda iyos wamebasTan dakavSirebuli saqmis

yvela msxverplisa da mowmisaTvis, miuxdevad imisa, aqvT Tu

ara maT nasamarTleoba.

gamoZiebisas saxelmZRvanelo principebi

4.8. dakiTxvisa da gamoZiebis warmoeba SeuZliaT prokurorebsa

da mosamarTleebs, adamianis uflebaTa erovnul dawesebule-

bebs (rogorebicaa: saxalxo damcveli da adamianis uflebaTa

komisiebi zogierT qveyanaSi), an inspeqtoratebs, gamomdinare

qveynis samarTlebrivi sistemis bunebidan. zogierT qveyanas

aseve SeuZlia `wamebis SemTxvevebis gamoZiebis organoebis~

Seqmna garkveul dawesebulebebSi, rogoricaa, magaliTad, sa-

xelmwifo prokuraturis ofisi.

4.9. dakiTxvam SeiZleba aseve miiRos Sida gamoZiebis forma poli-

ciis an sxva samarTaldamcavi organoebis mxridan, risi mizanic

iqneba SesaZlo disciplinaruli sanqciebis dadeba an sasamar-

Tlo devnis ganxorcieleba; mosamarTlis mier Catarebuli ga-
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moZieba an gamomZieblis mier sikvdilis SemTxvevebis gamoZieba;

sasamarTlo komisiebis Camoyalibeba, romlebic gamoikvlevs

uflebamosilebis gadametebis seriozul SemTxvevebs; saCiv-

rebis Semswavleli specialuri organoebis Sedgena, romlebic

pasuxismgebelni iqnebian policiis mier uflebamosilebis

gadametebis SemTxvevebze an zedamxedvelobas gauweven Sida

gamoZiebas. roca gamoZiebis Sedegebi, erTi SexedviT, avlens

danaSauls, aucilebelia gamoZiebis Catareba.

4.10. gamoZiebaSi CarTulma prokurorebma da mosamarTleebma, roca
ki es SesaZlebelia, unda uzrunvelyon Semdegi principebis
pativiscema:

gamoZieba unda Caataron kompetenturma, kvalificirebul-
ma da damoukidebelma eqspertebma, romlebic ar arian da-
mokidebulni eWvmitanilebsa da im organoebze, romlebsac
isini emsaxurebian.
gamomZieblebs xeli unda miuwvdebodeT yvela aucilebel
informaciaze, sabiujeto resursebsa da teqnikur saSu-
alebebze saCivris yvela aspeqtis sruli gamoZiebis mizniT.
gamomZieblebs SeuzRudavad unda SeeZloT Sesvla sapatim-
ro dawesebulebebSi, dokumentebis miReba da adamianebTan
Sexvedra. gamomZiebel organos unda SeeZlos sasamarTlo
uwyebebis gacema mowmeTaTvis mtkicebulebaTa miRebis
moTxovnis mizniT da yvela Sesabamisi saoperacio brZane-
basa da saqmesTan dakavSirebuli brifingebis masalebis mi-
Reba. mTeli gamoZiebis yvela Sedegi unda gamoqveyndes.

4.11. maSinac ki, roca gamoZieba ar uWers mxars wamebasa Tu Rirsebis

Semlaxav mopyrobasTan dakavSirebul saCivars, aucilebelia

gamoZiebis Sesabamisad warmoeba, ris Sesaxebac unda ecnobos

sazogadoebas. saCivarTan dakavSirebiT miRebuli unda iyos

dasabuTebuli werilobiTi gadawyvetileba, romelSic mtki-

cebulebebTan erTad mocemuli iqneba saboloo daskvna. SesaZ-

lebeli unda iyos sasamarTlo procesis Semowmeba, romelic

daadgens, rom Catarda sruli, miukerZoebeli da swrafi gamo-

Zieba, da daasabuTebs miRebul konkretul gadawyvetilebas.

TiToeuli gamoZiebis warmoeba regularulad unda gadaisin-

jos, Caiweros daskvnebi ise, rom dadgindes saukeTeso praq-

tika da `miRebulma gakveTilebma~ SeZlos daxmarebis gaweva

Semdgomi gamoZiebis xarisxis gaumjobesebisaTvis.

4.12. gamoZiebam unda ganmartos wamebaSi savaraudo braldebis faq-

tebi, daadginos amasTan dakavSirebuli praqtika da miuTiTos
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zomebi, romlebic mimarTuli iqneba amgvari faqtebis gameore-

bis Tavidan acilebisaken. gamoZieba unda cdilobdes ara mxo-

lod wamebasa Tu Rirsebis Semlaxav mopyrobaze, aramed aRniS-

nuli TanamSromlebis zedamxedvelobasa da marTvaze da wame-

bisa da Rirsebis Semlaxavi mopyrobis SesaZlo formebis arse-

bobaze pasuxismgebeli pirebis gamovlenas.

4.13. amgvari gamoZiebis mizania WeSmaritebis dadgena braldebis

mxriv. Tu arsebobs eWvi danaSaulze, gamomZieblebma aseve unda

Seagrovon mtkicebulebebi sami garkveuli mizniT:
disciplinaruli devna pasuxismgebelTa mimarT;

sasamarTlo saqmis warmoeba pasuxismgebelTa winaaRmdeg;

kompensacia msxverplisaTvis da misi zaralis sruli
anazRaureba saxelmwifos mxridan.

4.14. TiToeuli zemoT moyvanili punqtis mtkicebis standarti Se-

iZleba sxvadasxvagvari iyos: maSinac, roca igi Catardeba swra-
fad, an SeiZleba, mniSvnelovani dro gavides gamoZiebis sxva-

dasxva fazas Soris. moZiebuli mtkicebuleba aucileblad un-

da iyos sakmarisi xarisxis, raTa SesaZlebeli iyos misi gamo-
yeneba zemoT moyvanili mizniT da eWvis dasadastureblad an

gasaqarwyleblad Sesabamisi standartis mixedviT.

4.15. wamebis an Rirsebis Semlaxavi mopyrobis sxva formebis SesaZ-
lo saqmeebis gamoZiebis erT-erTi mniSvnelovani aspeqti aris

sistematuri Cawera imisa, Tu ratom xdeboda, an ar xdeboda

gamoZiebis sxvadasxva versiis Seswavla. amgvari gadawyveti-
lebebis an maTi miRebis mizezebis detaluri Cawera procesis

nawils unda Seadgendes. aseve detalurad unda Caiweros yvela

Sesrulebuli moqmedeba da miRebuli informacia da unda
iwarmoebodes saboloo oqmi misi Semdgomi gamoyenebis mizniT

sasamarTlosa Tu tribunalze.

4.16. qvemoT mocemulia ZiriTadi sakontrolo CamonaTvali gamom-

ZieblebisaTvis:

yvela incidentis gamoZieba unda moxdes rogorc wamebis

an Rirsebis Semlaxavi mopyrobis potenciuri danaSaulis

gamoZieba, vidre ar damtkicdeba sawinaaRmdego;

unda daigegmos da dadgindes struqtura imis uzrunvel-

yofis mizniT, rom mTel miRebul informaciaze gakeTebu-

lia saTanado reagireba da rom Catarebulia gadaudebeli

gamoZieba faqtebis swrafad da zustad dadgenis mizniT;

kargad da miukerZoeblad unda moxdes garemoebaTa gamo-

Zieba. unda Caiweros mTeli informacia, raTa SesaZlebeli
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iyos maRali donis mtkicebulebaTa wardgena sasamarTlos

an tribunalis winaSe;

yvela mxare unda flobdes Sesabamisi donis informacias,

Tumca, amave dros, yuradReba unda mieqces, rom igi ar uS-

lides xels gamoZiebis msvlelobas;

msxverpli da mowmeebi saTanadod unda iyvnen daculni ga-

moZiebis dros da miRebuli unda iqnes yvela zoma, rom saq-

meSi CarTulma adamianebma ver SeZlon zemoqmedeba gamoZi-

ebis msvlelobaze.

wamebisa da Rirsebis Semlaxavi mopyrobis msxverplTa mi-

marT yovelTvis didi yuradReba da mxardaWeraa saWiro ga-

moZiebisas maTTvis xelaxali travmis miyenebis Tavidan

acilebis mizniT;

roca wamebasa da Rirsebis Semlaxav moqmdebas Sedegad moh-

yveba sikvdili, iseTive yuradRebis gamoCenaa saWiro

gardacvlilis naTesavebisa da megobrebis mimarT;

gamoZieba didi sifrTxiliT unda moepyros saqmesTan da-

kavSirebul daucvel pirebs;

gamoZieba aseve frTxili unda iyos savaraudo msxverplis

an danaSaulSi eWvmitanilis iseTi niSnebis mimarT, rogo-

rebicaa: rasa, sqesi, seqsualuri orientacia da erovneba,

politikuri Tu religiuri rwmena, socialuri, kulturu-

li an eTnikuri warmomavloba.

4.17. wamebasTan dakavSirebuli gamoZieba unda misdevdes gamoZiebis

imave principebs, romelTa dacvac aucilebelia sxva mZime da-

naSaulis gamoZiebisas. mTavari gansxvaveba isaa, rom es sava-

raudo danaSauli SeiZleba Cadenili iyos samarTaldamcavi

organoebis Tanamdebobis piris an saxelmwifo Tanamdebobis

mqone sxva pirebis mier, rac ufro arTulebs aseT saqmeebze

muSaobas. wamebis danaSauls xSirad Cadian daxurul, garesam-

yarodan mowyvetil adgilebSi, sadac ar arsebobs damoukide-

beli mowme. mtkicebulebebi SeiZleba ganadgurdes an daifa-

ros, SeiZleba, eWvmitanil samarTaldamcavebsa da saxelmwifo

warmomadgenlebs Soris arsebobdes dumilis kultura. maT

aseve SeiZleba muqariT aiZulon, gaCumdnen msxverpli da

mowmeebi.

4.18. nebismieri gamoZieba ZiriTadad niSnavs arsebuli mtkicebu-

lebebis mopovebas, Caweras, damuSavebasa da analizs. am masale-

bis mogroveba, gaazreba da damuSaveba gamomZieblis saqmea.
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mogrovebuli masalebis, rogorc mtkicebulebebis, Rirebu-

lebis Sefaseba ar aris sasamarTlos saqme. nebismieri gamoZi-

ebisas umniSvnelovanesia `danaSaulis adgilis~:
dadgena;
dacva;
damagreba.

wameba umetesad xdeba iseT adgilebSi, sadac adamianebi daka-
vebulebi arian sxvadasxva formiT, ase rom, fizikuri mtkice-
bulebis SenarCuneba an Tavisuflad Sesvla aseT adgilebSi
Znelia. gamomZieblebs unda hqondeT amgvar adgilebSi Sesvli-
sa da im adgilebis damagrebis ufleba, sadac ivaraudeba wame-
bis faqti. winaaRmdeg SemTxvevaSi SeiZleba moxdes gamoZiebis
komprometireba nivTieri mtkicebulebebis gadaadgilebiT,
gayalbebiT, dakargviT an sxva nivTebis damatebiT.

4.19. gamomZieblebi dokumenturad unda gahyvnen dakavebis mTel im
jaWvs, romelic dakavSirebulia fizikuri mtkicebulebebis
aRdgenasa da SenarCunebasTan maTi sasamarTlo saqmeSi gamo-
yenebis mizniT, savaraudo sisxlis samarTlis sasamarTlo dev-
nis CaTvliT. gamomZiebelma yuradReba unda miaqcios iseTi
elementebis arsebobas an ararsebobas, romlebic adasturebs
an uaryofs savaraudo danaSauls.

4.20. gamomZieblebi unda emorCilebodnen adgilobriv kanonebsa da
wesebs, udanaSaulobis prezumfciis CaTvliT, da unda afrTxi-
lebdnen, sadac es saWiroa, maT, vis mimarTac iwarmoeba gamoZi-
eba. gamomZieblebi aseve unda iyvnen momTmenni, icodnen mosme-
na, SeinarCunon taqti da sazrianoba gansakuTrebiT maSin,
roca saqme aqvT wamebis msxverplTan.

4.21. qvemoT mocemulia ZiriTadi sakontrolo CamonaTvali `dana-
Saulis adgilTan~ dakavSirebiT wamebis SemTxvevis gamoZiebi-
sas:

gamoZiebis qveS myofi nebismieri Senoba Tu farTi unda da-
ixuros ise, rom ar daikargos raime SesaZlo mtkicebuleba.
aseT adgilebSi daiSvebian mxolod gamomZieblebi da maTi
TanamSromlebi;
nivTieri mtkicebulebebi unda Segrovdes, SeifuTos, da-
edos Sesabamisi iarliyebi da moTavsdes iseT usafrTxo
adgilas, sadac isini daculi iqnebian dabinZurebis, xelyo-
fisa Tu dakargvisgan. Tu, savaraudod, wameba sul cota
xnis win moxda, amgvari mtkicebuleba xels Seuwyobs gamo-
Ziebas. adgilze aRmoCenili sxeulis gamonayofebis nebis-
mieri nimuSi (magaliTad, sisxli, sperma), Tma, boWko da Za-
febi unda Segrovdes, daedos iarliyebi da kargad Seinaxos;
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Senaxul unda iqnes nebismieri instrumenti, romelic SeiZ-

leboda gamoyenebuli yofiliyo wamebisas;

aRebuli da Senaxul unda iqnes TiTebis nebismieri anabeW-

di, romelic arc ise Zvelia da SeiZleba dakavSirebuli

iyos wamebasTan;

Sedgenil unda iqnes im nagebobis eskizi, sadac ivaraudeba

wameba. eskizSi mocemuli unda iyos Sesabamisi detalebi,

rogorebicaa: sxvdasxva sarTulis mdebareoba SenobaSi,

sxvadasxva oTaxi, Sesasvleli, fanjara, aveji, mimdebare

teritoria da a.S.;

danaSaulis adgilis fotoebi gadaRebuli unda iqnes `po-

laroidis~ fotoaparatiT iq, sadac es SesaZlebelia. sa-

survelia, Tu fotoze aRbeWdili iqneba Semowmebisas aR-

moCenili detalebi;

danaSaulis adgilis fotoebi gadaRebuli unda iqnes aseve

Cveulebrivi fotoaparatiT, raTa SesaZlebeli iyos nega-

tivebis Senaxva da fotoebis gamravleba maTi mamtkicebel

sabuTad gamoyenebis mizniT;

ferad fotofirze unda aRibeWdos yvela saxis miRebuli

dazianeba. saxazavisa da feradi cxrilis saSualebiT unda

ganisazRvros aRniSnuli dazianebebis zoma da simZime;

unda dadgindes savaraudo wamebis yvela monawilis vinaoba

maTi saxelebisa da gvarebis, misamarTebis, telefonis nom-

rebisa da sxva sakontaqto informaciis Caweris CaTvliT;

wamebis savaraudo msxverplis tansacmeli unda Semowmdes

laboratoriulad da, Tu SesaZlebelia, aRebul unda iqnes

masze arsebuli sxeulis siTxeebisa Tu sxva fizikuri nak-

valevis analizi;

sasamarTlo Semowmeba aseve unda gaiaros wamebaSi eWvmi-

tanilis tansacmelma;

aucilebelia nebismieri qaRaldebis, Canawerebisa Tu doku-

mentebis Senaxva, rogorc mtkicebulebis, da xelnaweris

gaanalizebis erT-erTi saSualebis.

samedicino simptomebi

4.22. samedicino simptomebi mniSvnelovania wamebis faqtebis um-

ravlesobis gamoZiebisas. wamebisgan xSirad ar rCeba raime

fizikuri kvali an xangrZlivi fizikuri niSnebi. Tumca daSa-
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vebis yvela niSani ar niSnavs dakavebulis wamebis Sedegs, amas

SeiZleba sxva mizezic hqondes. miuxedavad amisa, samedicino

Semowmebas SeuZlia daamtkicos, aris Tu ara aRniSnuli niSnebi

dakavebulis savaraudo wamebis kvali. daxvewil samedicino

teqnikas xSirad SeuZlia nazi qsovilis an nervis iseTi travmis

aRmoCena, romlis danaxvac TvaliT SeuZlebelia. gamocdil

sasamarTlo-samedicino eqsperts aseve SeuZlia daSavebis

umciresi niSnis aRmoCenac ki, Tu igi droulad moinaxulebs

wamebisa Tu Rirsebis Semlaxavi mopyrobis msxverpls.

4.23. wameba xSirad tovebs fsiqologiur travmas, risi mtkicebis

mopovebac aseve SeiZleba. wamebis fsiqologiuri simptomebi

xSirad subieqturia da ukavSirdeba Secvlil qcevas an stresis

niSnebs, rasac SeiZleba, uamravi mizezi hqondes. miuxedavad

amisa, SesaZleblobis mixedviT, unda Catardes fsiqologiuri

Semowmebac. Tu wamebis savaraudo faqts ukavSirdeba rogorc

fizikuri, aseve fsiqologiuri mtkicebebi, es kidev ufro

ganamtkicebs samedicino simptomebis mniSvnelobas.

4.24. roca samedicino Semowmeba tardeba dakavebis adgilas, auci-

lebelia dazaralebulis pirveli da yvela momdevno samedi-

cino Semowmebis Canaweris moTxovna. aseve aucilebelia gasa-

ubreba eqimebTan da samedicino personalTan im garemoebebis

Sesaxeb, ra garemoebebSic maT mouxdaT samedicino Semowmebis

Catareba. magaliTad:

SeZles Tu ara maT damoukidebeli Semowmebis Catareba?

eswreboda Tu ara vinme Semowmebas?

Seadgines Tu ara maT samedicino angariSi?

ra ewera am angariSSi?

hqonda Tu ara dazaralebuls daSavebis raime niSnebi im

dros?

iyo Tu ara samedicino angariSSi raime Carevis mcdeloba,

anu iyo Tu ara ganxorcielebuli eqimze raime zewola mis

mier aRmoCenili Sedegebis ramenairad SecvlasTan dakav-

SirebiT?

4.25. bevr qveyanaSi rogorc Terapevtul, ise sasamarTlo samedici-

no Semowmebas atarebs erTi da igive specialisti. Terapevtu-

li samedicino Semowmebis erT-erTi sirTule isaa, rom am dros

eqimi cdilobs pacientis simptomebis mkurnalobas da ar

aRwers maT SesaZlo gamomwvev mizezebs. sasamarTlo medicinis

(specialuri sferos) mizania dazianebaTa mizezebisa da warmo-
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Sobis dadgena. Sesabamisi samedicino Semowmeba yovelTvis un-

da Catardes wamebis savaraudo faqtis gamoZiebisas. Sesabamis

angariSSi mocemuli unda iyos Semdegi:

gamosakvlevi adamianis im ganacxadebis sruli angariSi,

romlebic dakavSirebulia samedicino SemowmebasTan (ada-
mianis janmrTelobis mdgomareobisa da Rirsebis Semlaxav

mopyrobasTan dakavSirebuli nebismieri saCivris aRweris

CaTvliT);
samedicino Semowmebis Sedegebis sruli angariSi, romelic

damyarebulia gamosakvlevi adamianis guldasmiT Semowme-

baze;
daskvnebi, romlebSic mocemulia Sesabamisoba SesaZlo wa-

mebasa da obieqtur samedicino daskvnebs Soris.

4.26. wamebasTan dakavSirebuli samedicino simptomebis dadgenis
Semdeg gamomZieblisaTvis aseve mniSvnelovania samedicino

eTikis sruli pativiscema da pacientis konfidencialurobis

dacva. es da SesaZlo wamebasTan dakavSirebul gamoZiebasa da
dokumentebTan dakavSirebuli sxva sakiTxebi ufro detalu-

rad ganxilulia stambolis oqmSi _  wamebisa da sxva sastiki,

araadamianuri da Rirsebis Semlaxavi mopyrobisa Tu sasjelis
efeqturi gamoZiebisa da dokumentirebis saxelmZRvanelo.174

dakiTxvis warmoeba

4.27. dazaralebulis, mowmisa da eWvmitanilis dakiTxvis Catarebis

wesebi sisxlis samarTlis danaSaulis an disciplinaruli ga-
dacdomis gamoZiebisas aseve exeba dakiTxvebs wamebis SemTx-

vevebis gamoZiebisas. gamoZiebasTan dakavSirebuli dakiTxvis

mizania zusti da sando informaciis miReba eWvmitanilebisa-
gan, mowmeebisagan an dazaralebulebisagan gamosaZiebeli sa-

kiTxis Sesaxeb WeSmaritebis dasadgenad. dakiTxvebis Catare-

bisas mniSvnelovania sando da profesionaluri urTierTobis
damyareba dakiTxvis Camtarebelsa da respondents Soris, da-

kiTxvis adgilisa da Seqmnili situaciis gaTvaliswineba, simS-

vide da meToduroba. es sakiTxi aseve detaluradaa ganxiluli
stambolis oqmSi.175

174 stambolis oqmi _  wamebisa da sxva sastiki, araadamianuri da Rirsebis Semlaxavi

mopyrobisa Tu sasjelis efeqturi gamoZiebisa da dokumentirebis saxelmZRvanelo,

gaero-s adamianis uflebaTa umaRlesi komisariati, niu-iorki da Jeneva, 2001.
175 iqve.
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4.28. dakiTxva SeiZleba, informaciis fasdaudebeli wyaro aRmoCn-

des, magram igi mtkicebaTa Sekrebis mxolod erTi nawilia da

gamomZieblebi zedmetad ar unda daeyrdnon mas. maT kargad

unda esmodeT amgvari informaciisadmi zedmetad ndobis Se-

saZlo Sedegebi. gansakuTrebuli yuradReba unda mieqces po-

tenciuri braldebulebis uflebaTa pativiscemas. dakiTxvas

araviTar SemTxvevaSi ar unda eswrebodes iseTi piri, romelic

SemdgomSi, SeiZleba, dadanaSaulebuli aRmoCndes mocemul

saqmesTan dakavSirebiT.

4.29. dakiTxva yovelTvis unda Catardes `civi gonebiT~, xolo

miRebuli informacia yovelTvis unda iqnes Sedarebuli imas-

Tan, rac ukve icis dakiTxvis mwarmoebelma pirma an risi dadge-

nac advilia. adamianis dakiTxvisas dakiTxvis mwarmoebeli

piri samarTlianad unda ekidebodes TiToeul individualur

saqmes, Tumca igi ar aris SezRuduli wesebiT, romlebic exeba

advokatebs sasamarTloSi. dakiTxvis mwarmoebeli pirebi ar

arian valdebulni, miiRon pirvelive pasuxebi da arc dakiTxva

iTvleba usamarTlod mxolod imitom, rom is daJinebulia.

maSinac ki, roca eWvmitanili iyenebs dumilis uflebas, dakiT-

xvis mwarmoebel pirs aqvs kiTxvebis dasmisa da miRebuli an

miuRebeli pasuxebis Caweris  ufleba.

4.30. dakiTxvis mwarmoebeli piri unda icnobdes respondentis kul-

turul da religiur Taviseburebebs. am codniT igi SeZlebs

individis `Seusabamo~ qcevis axsnas. dakiTxvis mwarmoebelma

pirma aseve ar unda gaakeTos daskvnebi sakuTari kulturidan

gamomdinare. daucveli adamianebis mimarT, iqneba es dazara-

lebuli, mowme Tu eWvmitanili, mopyroba gansakuTrebiT win-

daxeduli unda iyos yovelTvis da mkacrad unda iyos daculi

amasTan dakavSirebuli yvela wesi.

4.31. rogorc ZiriTadi sakontrolo kiTxvebidan gamomdinareobs,

dakiTxvis mwarmoebelma pirma unda:

rac SeiZleba meti icodes SesaZlo danaSaulisa da misi

garemoebebis Sesaxeb;

icodes, ra mtkicebulebaa ukve xelmisawvdomi;

icodes, rogor axsna-ganmartebas moiTxovs igi responden-

tisagan;

icodes gamosaZiebeli danaSaulis `dasamtkicebeli sakiT-

xebi~;

rac SeiZleba meti icodes respondentis Sesaxeb;



124

aucileblad unda Caiweros dakiTxvis garemoebebi, xolo TviT da-

kiTxvis Sinaarsi _ kiTxvebi, pasuxebi da nebismieri SemTxveva _ unda

Caiweros Sesabamis oqmSi sityvasityviT (werilobiT, roca SeuZlebe-

lia amis eleqtronuli formiT keTeba).

wamebis savaraudo msxverplTa dakiTxva

4.32. savaraudo wamebiT dazaralebulis dakiTxvas yovelTvis uaR-

resad didi mniSvneloba aqvs gamoZiebisaTvis, vinaidan misi

Cveneba, samedicino daskvnebTan erTad, mTavaria bevr sasamar-

Tlo saqmeSi.

4.33. dakiTxva unda warimarTos sifrTxiliT da mxedvelobaSi unda

iqnes miRebuli respondentis fizikuri da emociuri mdgoma-

reoba. gansakuTrebuli sifrTxilea saWiro imisaTvis, rom

axali travma ar miiRos dazaralebulma an isev ar aRmoCndes

saxifaTo mdgomareobaSi. dakiTxvis Catareba SeiZleba saWiro

gaxdes ramdenime safexurad drois garkveuli intervalebis

dacviT, vinaidan dazaralebulma SeiZleba, raime detalebi ar

gaamJRavnos manam, sanam dakiTxvis mwarmoebeli piri ar mo-

ipovebs mis ndobas. aqedan gamomdinare, kargi iqneba, Tu uSu-

alod saqmeze gadasvlamde, dakiTxvis mwarmoebeli piri raime

sxva sakiTxebze imsjelebs dazaralebulTan `ndobis klima-

tis~ Sesaqmnelad, rac ufro gaaadvilebs Semdgom saubars

mtkivneul sakiTxebze.

4.34. dakiTxvis ZiriTadi mizania faqtebis rac SeiZleba detaluri

Canaweris miReba. igi gulisxmobs:

ra moxda?
rodis moxda es?

sad moxda es?

vin Caidina es?
ra sixSiriT xdeboda es?

ratom?

ra mohyveboda amas Sedegad?
4.35. rac ufro uSualoa informaciis wyaro, miT ufro zustia de-

talebi, xolo rac ufro Tanmimdevrulia angariSi, miT ufro

sandoa informacia. Tumca mxedvelobaSi unda iqnes miRebuli
zogierTi uzustobis mizezic. dazaralebuli SeiZleba SeSin-

des, uxerxulad igrZnos Tavi an imyofebodes travmisSemdgomi

stresis qveS. respondenti SeiZleba iZulebuli iyo, mieca wina



125

yalbi Cveneba. man SeiZleba, Tavic ki Seikava Civilze manam, sanam

usafrTxod ar igrZno Tavi. uzustobebi yovelTvis ar niSnavs

Civilis siyalbes. respondentisaTvis SeiZleba zogierTi kiT-
xva rTulic ki aRmoCndes. es SeiZleba gamoswordes imave kiT-

xvis ufro martivad dasmiT Semdegi dakiTxvisas.

4.36. savaraudo wamebasTan dakavSirebuli dakiTxvis sakontrolo
kiTxvebis Semdegi CamonaTvali Sedgenilia eseqsis universi-

tetis adamianis uflebaTa centris mier, esenia:176

garemoebebi, romlebsac Sedegad mohyveba wameba, dapatim-
rebis an dakavebis CaTvliT. miiRo Tu ara respondentma

raime muqara dapatimrebamde? rogor moxda misi dapatim-

reba da miiRo Tu ara man raime dazianeba dapatimrebisas?
hyavda Tu ara dapatimrebas vinme TviTmxilveli? ganicada

Tu ara respondentma raime saxis Rirsebis Semlaxavi mop-

yroba dakavebamde?
dakavebis adgili, dawesebulebis dasaxelebisa da adgil-

mdebareobis CaTvliT.

ramden xans iyo respondenti dakavebuli?
gadaiyvanes Tu ara respondenti erTi dawesebulebidan me-

oreSi? Tu ki, sad, vin gadaiyvana igi da daaxloebiT romel

dRes? rogor moxvda is iq? Seatyobines Tu ara mas gaday-
vanis raime mizezi? Tu es gadayvana droebiTi iyo, ramden

xans gastana man?

savaraudo wamebis miaxloebiTi dReebi da dro, ukanaskneli
SemTxvevis TariRis CaTvliT.

dapatimrebaSi, dakavebaSi an savaraudo wamebaSi monawileTa

detaluri aRweriloba.

ras eubnebodnen an sTxovdnen respondents?

sapatimro dawesebulebaSi Cveulebrivi dRisa da savara-

udo wamebis aRwera.

savaraudo wamebis faqtebis aRwera, wamebis meTodebisa da

gamoyenebuli iaraRis an sxva sagnebis aRweris CaTvliT.

raime gansakuTrebuli sagnebi, romlebic imyofeboda sa-

varaudo wamebis oTaxSi. Tu SesaZlebeli iqneba, respon-

dents SeiZleba eTxovos, daxatos adgilmdebareobis di-

agrama, ra iyo ganlagebuli oTaxSi, sadac moxda savaraudo

wameba.
176 kamil jifardi, wamebasTan dakavSirebuli angariSebis Sedgenis saxelmZRvanelo,

adamianis uflebaTa centri, eseqsis universiteti gaerTianebuli samefos sagareo

da Tanamegobrobis saqmeTa saministrosTan erTad, 2000.
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miayenes Tu ara respondents seqsualuri Seuracxyofa?

savaraudo wamebisas miyenebuli fizikuri dazianebebi.

faqtis sxva mowmeTa vinaoba _ rogorebicaa sxva dakavebu-

lebi da dawesebulebis samoqalaqo TanamSromlebi.

imyofeboda Tu ara samedicino personali savaraudo wame-

bis adgilas wamebamde, wamebis dros an mas Semdeg? _ Tu ki,

daasaxeles Tu ara maT sakuTari vinaoba da riT gamoixate-

boda maTi roli?

miiRo Tu ara respondentma raime samedicino daxmareba ma-

Sinve an mogvianebiT, an sulac gaTavisuflebisas? SeeZlo

Tu ara eqims damoukidebeli Semowmebis Catareba? eswre-

boda Tu ara vinme Semowmebas? Seadgina Tu ara eqimma same-

dicino angariSi? ra ewera angariSSi?

SesCivla Tu ara respondentma vinmes momxdarTan dakavSi-

rebiT, an acnoba Tu ara man es xelmZRvanelobas? ra pasuxi

miiRo? Catarda Tu ara gamoZieba? ras moicavda igi? gaesa-

ubrnen Tu ara mowmeebs? gaesaubrnen Tu ara savaraudo dam-

naSaveebs?

daukavSirda Tu ara respondenti im oficialur pirebs,

romlebmac daakaves igi (an sxva oficialur pirebs imave

samsaxuridan an saagentodan) incidentis Semdeg?

4.37. ganacxadi, romelic Semdgom unda gamoiyenos sasamarTlo ga-

moZiebam, Sedgenili unda iyos pirvel pirSi da SeiZleba Se-

icavdes detalebs imis Sesaxeb, Tu rogor grZnobda Tavs pati-

mari garkveul safexurze. respondents unda eTxovos (Tu es

SesaZlebelia), daukavSiros momxdari yoveldRiur gamocdi-

lebas, mis mier gancdili nacnobi grZnobebis CaTvliT. magali-

Tad: saidan icis respondentma, rom oTaxi konkretuli zomisa

iyo? ras axsenebda mas konkretuli suni? vis hgavdnen ofic-

rebi (hgavdnen Tu ara isini, magaliTad, romelime satelevizio

personaJs an romelime sxva cnobil adamians)? amgvari kiTxvebi

iZleva damatebiT informacias damatebiTi mtkicebisTvis,

zogjer uzustobebis axsnasac an respondents axsenebs zo-

gierT detals. yuradReba aseve unda mieqces respondentis

sxva grZnobebsac, mxedvelobis garda, rogorebicaa: smena,

ynosva, Sexeba. es gansakuTrebiT mniSvnelovani iqneba im SemTx-

vevisaTvis, Tu respondents axveuli hqonda Tvalebi dakavebis

an dakiTxvis garkveuli nawilis ganmavlobaSi.
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4.38. qvemoT mocemulia is infromacia, romelic unda Caiweros:

oTaxis mdebareoba dawesebulebaSi: respondenti kibiT

zemoT mihyavdaT Tu qvemoT, Tu es ase iyo, daaxloebiT

ramdeni safexuri an baqani aiara an Caiara man; ra esmoda an

risi suni scemda maSin; raime niSnuli xom ar SeamCnia gzaze;

Tu oTaxSi iyo fanjara, Canda Tu ara iqidan rame?

Tavad oTaxi: ra zomis iyo igi; ra masalis iyo kedlebi,

iataki, Weri, karebi; ra formis iyo igi da gamoirCeoda Tu

ara raime niSniT?

imave oTaxSi dakavebuli sxva pirebi: iyo Tu ara im oTaxSi

dakavebuli kidev sxva pirebi; Tu ki, ramdeni; aris Tu ara

maT Soris vinme SesaZlo mowme; SeamCnevdnen Tu ara isini

rames savaraudo dazaralebulis janmrTelobis mdgomare-

obas; rogori iyo danarCenebis janmrTelobis mdgomareoba?

izolireba: Tu respondenti dakavebuli iyo martoobaSi,

ramden xans da ra pirobebSi grZeldeboda es?

oTaxis Semcveloba: ra iyo oTaxSi _ sawoli, aveji, tu-

aleti, pirsabani?

oTaxis klimati: rogori iyo oTaxSi temperatura; iyo Tu

ara ventilacia; igrZnoboda Tu ara nesti?

ganaTeba: ganaTebuli iyo Tu ara oTaxi; iyo es fanjridan

Semosuli bunebrivi sinaTle Tu eleqtroganaTeba; Tu es

iyo eleqtroganaTeba, ramdeni xnis ganmavlobaSi enTo igi;

rogori iyo naTeba, magaliTad, misi feri, intensiuroba?

higiena: arsebobda Tu ara raime saSualeba piradi higienis

dasacavad; sad da rogor gadioda respondenti tualetSi

an dasabanad; rogori iyo adgilis zogadi higiena; da iyo

Tu ara is dabinZurebuli?

tansacmeli: rogor tansacmels atarebda respondenti da

SeeZlo Tu ara mas tansacmlis recxva an gamocvla?

sakvebi da sasmeli wyali: ra sixSiriT da ra moculobiT

iRebda igi sakvebs da sasmel wyals; rogori iyo maTi xaris-

xi; vis mohqonda isini; gaicemoda Tu ara isini ufasod?

varjiSi: Tu iyo saknidan gamosvlis raime saSualeba, Tu

ki, ra droiT da ra sixSiriT?

reJimi: hqonda Tu ara reJims raime gansakuTrebiT Semz-

Rudavi an monotonuri saxe?
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samedicino saSualebebi: xelmisawvdomi iyo Tu ara eqimis

an romelime sxva samedicino personalis daxmareba; Seamow-

mes an umkurnales Tu ara respondents calke samedicino

danayofSi, magaliTad, mowveuli iyo Tu ara ojaxis eqimi

an gadayvanili iyo Tu ara igi saavadmyofoSi; xelmisawv-

domi iyo Tu ara wamlebi; vin gascemda maT?

Sexvedrebi ojaxis wevrebTan: aZlevdnen Tu ara respon-

dents ojaxis wevrebTan Sexvedris saSualebas; Tu ki, sad

xdeboda es; SeiZleba Tu ara vinmes moesmina maTi saubrebi;

icoda Tu ara ojaxma respondentis adgilsamyofeli?

advokati: miuwvdeboda Tu ara respondents xeli advokat-

Tan; pirvelad rodis mieca mas amis saSualeba, anu ramdeni

xani gavida iqamde misi dakavebidan; ra sixSiriT eZleoda

mas amis saSualeba; sad xvdebodnen isini erTmaneTs; SeiZ-

leboda Tu ara, vinmes moesmina maTi saubrisaTvis?

wardgena sasamarTlo Tanamdebobis piris winaSe: wardga

Tu ara respondenti mosamarTlis an sasamarTlos winaSe;

rodis moxda es, anu ramdeni xani gavida pirvel wardgenamde

misi dakavebidan?

Txovna: hqonda Tu ara respondents raime damatebiTi Txov-

na, Tu ki, vis mimarT da riT gamoixateboda Sedegi?

qrTami: uxdeboda Tu ara respondents qrTamis micema ra-

imesTan dakavSirebiT da mouTxovia Tu ara vinmes odesme

misgan qrTami?

aqve unda gvaxsovdes, rom wamebisa da Rirsebis Semlaxavi mopyrobis

faqtebi xSirad xdeba sapatimro dawesebulebebis gareT da, aqedan

gamomdinare, dakiTxvis mwarmoebelma pirma unda uzrunvelyos, rom

dakiTxva moicavdes Rirsebis Semlaxavi savaraudo mopyrobis srul

angariSs, miuxedavad misi ganxorcielebis adgilisa.

seqsualuri Zaladobis savaraudo msxverplis dakiTxva

4.39. gansakuTrebuli sifrTxilea saWiro dakiTxvisas seqsualuri

Zaladobis savaraudo msxverplTan. amgvar sakiTxebze msje-

loba tabuirebulia, an gansakuTrebiT mgrZnobiare Temaa mra-

vali sazogadoebisaTvis da bevri respondentisaTvis es SeiZ-

leba gansakuTrebiT mkacri gamocdac ki aRmoCndes. gancxadeba

umjobesia, miiRos savaraudo msxverplis sqesis adamianma, ga-
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momdinare piris sakuTari Sexedulebidan, konfidencialu-

robis wesebis dacva ki kidev ufro mniSvnelovania. miuxedavad

amisa, ar SeiZleba sakiTxis gverdis avla da aucilebelia yvela

zomis miReba detaluri angariSis misaRebad momxdaris Sesaxeb,

raTa SesaZlebeli gaxdes damnaSaveTa pasuxismgeblobis sa-

kiTxis dasma.

4.40. adamianebis umravlesoba pasuxs scems kiTxvaze `seqsualuri

Seuracxyofis~ Sesaxeb mxolod gaupatiurebis an Zalmomre-

obiTi mamaTmavlobis konteqstSi. gamomZieblebma mxedveloba-

Si unda miiRon isic, rom dazaralebulebi xSir SemTxvevebSi

seqsualur Seuracxyofad ar miiCneven sityvier Seuracxyofas,

gaSiSvlebas, xeliT Sexebas, kbenas, garyvnil an damamcirebel

qcevas, sasqeso organoebis Cvenebis moTxovnas an eleqtro-

Sokis gamoyenebas maTze. miuxedavad amisa, yvela es qmedeba

arRvevs individis intimurobas da unda ganixilebodes ro-

gorc seqsualuri Seuracxyofis nawili. xSirad aseTi qmede-

bebi axlavs fizikur gaupatiurebasa Tu mamaTmavlobas da,

aqedan gamomdinare, gamomZiebelma unda ivaraudos, rom amg-

vari danaSaulic moxda. Zalian xSirad seqsualuri Zaladobis

msxverplni Tavidan ar aRiareben amgvar faqtebs. xSirad mxo-

lod meore an mesame dakiTxvisas amotivtivdeba xolme aseTi

SemTxvevebi, Tu pirvel dakiTxvebSi TanagrZnobas igrZnobs

dazaralebuli. amitomac gamomZieblebma unda iqonion gansa-

kuTrebuli taqti da moTmineba amgvar sakiTxebTan dakavSi-

rebuli dakiTxvebisas.

4.41. savaraudo seqsualuri Zaladobis yvela SemTxvevaSi piradi

Semowmeba SeiZleba Catardes mxolod savaraudo dazaralebu-

lis sruli TanxmobiT. es unda gaakeTos Sesabamisi kvalifika-

ciis mqone samedicino personalma, romelic umjobesia, Tu iq-

neba dazaralebulis sqesisa.

bavSvebisa da arasrulwlovnebis dakiTxva

4.42. bavSvebi SeiZleba awamon uSualod, an aiZulon sxvisi, gansa-

kuTrebiT mSoblebis an axlo naTesavebis, wamebis mowmed yof-

na. aman SeiZleba gansakuTrebuli travma miayenos maT da ami-

tom gansakuTrebuli yuradRebaa saWiro maTi dakiTxvisas.

bavSvebis dakiTxva sruliad gansxvavdeba zrdasruli adami-

anebis dakiTxvisagan. dakiTxvis mwarmoebel pirs unda hqondes
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maTTan muSaobis gamocdileba, gavlili hqondes Sesabamisi

treningi. winaaRmdeg SemTxvevaSi Sedegi SeiZleba gacilebiT

seriozuli aRmoCndes, vidre maTi dakiTxviT miRebuli infor-

macia. bavSvis dakiTxva yovelTvis unda tardebodes misi mSob-

lis, naTesavis an meurvis TandaswrebiT. gansakuTrebuli yu-

radReba unda mieqces araverbalur niSnebs. bavSvebis mier az-

ris verbalurad gamoxatvis unari damokidebulia maT asaksa

da ganviTarebaze da amitom maTi qceva SeiZleba, ufro mniSv-

nelovani aRmoCndes faqtis gagebisaTvis, vidre maTi sityvebi.

bavSvebi gansakuTrebiT mgrZnobiareni arian daRlilobis mi-

marT da amitom ar SeiZleba maTze raime Zaldatanebis ganxor-

cieleba dakiTxvis dros. maT aucileblad unda gaewioT saWi-

ro daxmareba dakiTxvis dasrulebisTanave.

eWvmitanilTa dakiTxva

4.43. dakiTxvis Catarebis wesebis umravlesoba aseve exeba im pirebs,

romlebic eWvmitanilni arian wamebasa Tu Rirsebis Semlaxav

sxva saxis mopyrobaSi. Tu gaviTvaliswinebT, rom eWvmitanilni

arian saxelmwifos warmomadgeneli oficialuri pirebi da xSi-

rad aqvT am sferoSi muSaobis didi gamocdileba, gansakuT-

rebuli guldasmiT unda daigegmos da aigos maTTan dakiTxva

da ganisazRvros maTTvis dasasmeli kiTxvebi. gamoZieba unda

moicavdes ara mxolod Rirsebis Semlaxav mopyrobaSi monawi-

leobaze uSualod eWvmitanilis dakiTxvas, aramed im pirebi-

sasac, romlebsac ekavaT sapasuxismgeblo Tanamdebobebi moce-

mul sapatimro dawesebulebaSi, romlebmac icodnen TavianTi

TanamSromlebis umsgavso saqcielis Sesaxeb da romlebmac ver

moaxerxes, an ar isurves maTi SeCereba.

4.44. dakiTxva unda Catardes damoukideblad, miukerZoeblad da

profesiul doneze. gaTvaliswinebuli unda iyos is faqtic,

rom dasmuli sakiTxebi SeiZleba aRmoCndes gansakuTrebiT

emociuri da gansasjelma oficrebma, SeiZleba, Tavisi kolege-

bis simpaTiac ki moipovon.  Sesabamisi proceduris Camoyali-

bebaa saWiro warmomadgenlobasTan, keTildReobasTan, inte-

resTa konfliqtTan, loialurobis konfliqtTan da sxva iseT

faqtorebTan dakavSirebiT, romlebmac SeiZleba gavlena moax-

dinon gamoZiebaze.

4.45. eWvmitanilebis dakiTxva unda moxdes calke, xolo dakiTx-

visas ar unda daiSvebodes erTmaneTTan kerZo saubrebi. auci-
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leblobis SemTxvevaSi maT droebiT unda Sewyviton Tavisi sam-

saxurebrivi movaleobebis Sesruleba Tanamdebobis pirebs So-

ris Sexla-Semoxlis Tavidan acilebis mizniT. aseve aucile-

belia eWvmitanilis uflebaTa pativiscema da maTi gancxadeb-

ebi ar unda ganixilebodes dauSvebel mtkicebulebad.

sxva mowmeebis dadgena

4.46. mowmeebs, romlebmac patimari naxes dakavebamde an dakavebis
procesSi, SeuZliaT ganacxadon, ra mdgomareobaSi iyvnen isini

dakavebamde, isaubron dakavebis mizezad motanil garemoebeb-

ze, dapatimrebis meTodebsa da dakavebaSi monawile oficrebis
vinaobaze.

4.47. sxva patimrebs, romlebsac uSualod ar unaxavT wameba Tu

Rirsebis Semlaxavi mopyroba savaraudo dazaralebulis mi-
marT, SeuZliaT iseTi informaciis mowodeba, rogoricaa, pa-

timris dakiTxvaze gayvanis dro, misi janmrTelobis mdgoma-

reoba saknidan gayvanamde da sakanSi dabrunebis Semdeg, an imis
Sesaxeb, rom mocemuli patimari sulac aRar dabrunebula. maT

SeiZleba mogviTxron gagonili xmebis, rogoricaa yvirili an

kvnesa, an sisxlis nanaxi nakvalevis Sesaxeb. patimris dakiTx-
vidan dabrunebis Semdeg maT SeiZleba axali an gacilebiT

gaRrmavebuli Zveli dazianebebic SeemCniaT. maT SeiZleba

mogvawodon informacia savaraudo wamebis Sesaxeb, rogoricaa
maTi adgilebi, dro an TariRi.

4.48. maT SeiZleba, Tavisi an im sxva patimris wamebis SemTxvevebic

ki gaixsenon, romelTa mowmeebic yofilan. am yvelafris Sede-
gad ki SeiZleba damtkicdes, rom mocemul dawesebulebaSi

wameba miRebuli wesia, an, rom cixis mocemuli oficeri an

zedamxedveli sxva drosac yofila SemCneuli amgvar saqci-
elSi.

4.49. policiis ganyofilebis an sasjelaRsrulebis dawesebulebis

samoqalaqo TanamSromlebs, oficrebs an sxvebs SeiZleba nanaxi
hyavdeT patimari patimrobis  sxvadasxva safexurze. maT SeiZ-

leba naxes misi wamebis an misdami Rirsebis Semlaxavi mopyrobis

faqti, an gaigones amis Sesaxeb sxva TanamSromlebisa Tu Tavad
patimrebisagan. maT SeiZleba kidec sTxoves wamebis adgilis

dalageba an TanamSromloba wamebis nakvalevis gaqrobaSi.

4.50. roca saCivari ar Seaqvs wamebis uSualo msxverpls, vinaidan

igi ukve gardacvlilia, `gauCinarebuli~ an kvlavac dapatim-
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rebulia, naTesavebs, mezoblebs an megobrebs SeuZliaT SesaZ-

lo mowmis miTiTeba an informaciis Tavadve mowodeba.

mowmeTa dacvis sakiTxebi

4.51. braldebis mowmeebisaTvis, gansakuTrebiT maTTvis, vinc moiw-

veva sasamarTlo procesze, es SeiZleba gansakuTrebiT mtkiv-

neuli da saSiSic ki iyos. mowmeebs xSirad aSineben, sityvierad

emuqrebian da/an fizikurad Zaladoben maTze da ase cdiloben

maT Sekavebas sasamarTlo procesSi monawileobisagan. aseTi

muqaris sapasuxod Camoyalibda mowmeTa dacvis sxvadasxva

forma. yvelaze martiv doneze braldebis mowmes SeiZleba

axldes iseTi adamiani, romelic mzadaa, ijdes masTan, vidre

mas ar gamoiZaxeben Cvenebis misacemad, vinaidan xSirad es yve-

laze saSineli momentia mowmisaTvis. mowmeTa dacvis sxva miRe-

buli formebia:

rCeva piradi usafrTxoebis dacvasTan dakavSirebiT;

fizikuri usafrTxoebis zomebi individis saxlSi, rogori-

caa sagangaSo sistemis, saketebisa Tu gisosebis montaJi;

sacxovrebeli binisa Tu samuSao adgilis gamocvla;

vinaobis sruli gamocvla da sacxovrebeli adgilis Secv-

la;

garantia imisa, rom mowme ar moeqceva iseT viTarebaSi, sa-

dac SesaZlebeli iqneba  yalbi Cvenebebis micema;

fizikuri dacva piradi mcvelebis miCeniT.

4.52. am sakiTxebis gaTvaliswinebiT da, gamomdinare iqidan, rom es

yvelaferi xelewifebaT maT, prokurorebma da mosamarTleebma

mowmeebs unda Seatyobinon mowmeTa dacvis sxvadasxva formis

arsebobis Sesaxeb. Tumca yuradRebaa saWiro imisaTvis, rom

ar moxdes amis gageba ise, TiTqos mowmisagan undaT sasurveli

Cvenebis miReba. zedmiwevniT zustad unda Sedges finansuri

Canawerebi, yvela gadawyvetileba da mowmeebTan SeiZleba xel-

Sekrulebebis gaformebac ki gaxdes saWiro yvelaferi amis Ta-

vidan acilebis mizniT.

4.53. mowmeebis dacva gansakuTrebiT mniSvnelovania wamebasa da

Rirsebis Semlaxav mopyrobaSi braldebulTa winaaRmdeg war-

moebuli sasamarTlo procesis win da mis ganmavlobaSi. am da-

naSaulis buneba iseTia, rom dazaralebulTa da mowmeTa Cve-

nebebi SeiZleba gadamwyveti iyos braldebisTvis. miuxedavad
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amisa, dazaralebulebsa da mowmeebs SeiZleba, gansakuTrebiT

ar undodeT amgvari Cvenebebis micema, nawilobriv im gavlenis

gamo, rac danaSaulma iqonia maTze da nawilobriv SiSis an muqa-

ris gamo. is faqti, rom amgvar danaSaulebSi xSirad bralde-

bulni arian saxelmwifos warmomadgeneli oficialuri pirebi

an samarTaldamcav organoTa muSakebi, SeiZleba, gansakuTre-

bulad daucvels xdis dazaralebulebsa da mowmeebs swori

Cvenebebis micemis SemTxvevaSi.

4.54. zogierT SemTxvevaSi dazaralebulebi da mowmeebi SeiZleba

daakavon sxva danaSaulebisaTvis sasamarTlo procesamde an

mis ganmavlobaSi. aseT dros maT gamoiZaxeben Cvenebebis misa-

cemad. aseTi garemoebebisas isini gansakuTrebiT daucvelni

xdebian muqarisa da Rirsebis Semlaxavi mopyrobis winaSe, ri-

Tac eWvmitanilebi cdiloben maT SeCerebas swori Cvenebis

micemisgan. im SemTxvevaSi, roca maTTan erTad sakanSi mjdomi

patimrebi eqcevian riskis qveS, aucilebelia maTi gadayvana

sxva sapatimro dawesebulebaSi, sadac SeiZleba gansakuTre-

buli zomebis miReba maTi usafrTxoebisaTvis. sxva SemTxveveb-

Si dazaralebulebsa da mowmeebs SeiZleba adre hqondeT Ca-

denili raime danaSauli, ris gamoc isini gamoiricxebian mow-

meTa dacvis programebidan. aseTi mowmeebis dacva aucilebe-

lia sxvagvarad. maTi usafrTxoebisaTvis mofiqrebuli unda

iyos sxva zomebi.

4.55. sasamarTlo procesi SeiZleba daiwyos incidentidan raRac

periodis an gamoZiebis dasrulebis Semdeg, zogjer is sxva mi-

zeziTac igvianebs. es gansakuTrebiT sanerviuloa braldebis

mowmeebisaTvis. mowmeebs unda ecnobos saqmis msvlelobis Se-

saxeb da maT unda SeeZloT gamoZiebis jgufis wevrebTan da-

kavSireba nebismier dros. Tu mowme gamoTqvams wuxils misi

usafrTxoebis an misken mimarTuli muqaris gamo, miRebul unda

iqnes qmediTi zomebi misi dacvisa da Semwuxeblis pasuxisge-

baSi micemis mizniT.

4.56. roca saqmes Tan erTvis dakavebulis sikvdili wamebis an Rir-

sebis Semlaxavi mopyrobis Sedegad da aucilebelia misi oja-

xis wevrebis an axlo megobrebis gamoZaxeba sasamarTloze, gan-

sakuTrebuli yuradReba unda iqnes gamoCenili maTi mwuxare-

bisadmi da im SesaZlo travmisadmi, romelic SeiZleba maT mi-

adgeT udieri mopyrobisas sasamarTlo procesze. aseve sagan-

gebo yuradRebas moiTxoven gansakuTrebiT daucveli mow-
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meebi, rogorebic arian arasrulwlovnebi, da is gansakuTre-

buli problemebi, romlebsac SeiZleba waawydnen isini Cvene-

bebis micemisas sasamarTloze. Cvenebis videoCanaweris demon-

strirebam, sadac es teqnikurad SesaZlebelia, SeiZleba Tavi-

dan aacilos bavSvs arasasurveli uxerxuloba da saukeTeso

iyos detaluri Cvenebis CamoyalibebisaTvis, rac arc bralde-

bulis saqmis samarTliani warmoebis uflebas arRvevs. zogi-

erT mowmes SeiZleba ar undodes sasamarTlo procesze dasw-

reba Cvenebis misacemad misi rasobrivi, sqesobrivi, seqsu-

aluri orientaciis, erovnebis, politikuri Tu religiuri

mrwamsis an socialuri, kulturuli Tu eTnikuri warmoSobis

gamo.

4.57. im SemTxvevaSic ki, roca sasamarTlo procesis Sedegad moix-

sneba braldeba wamebasa Tu Riresebis Semlaxav mopyrobasTan

dakavSirebiT, es sulac ar niSnavs, rom am saqmeze saerTod

Sewyda fiqri. zogierT SemTxvevaSi msxverplsa da mowmeebze

xorcieldeba zewola da maT aiZuleben saCivris gamotanas.

Tumca, iseve rogorc sxva danaSaulebis SemTxvevaSi, saqmis

gagrZeleba SeiZleba sxva mtikicebulebebis safuZvelzec.

`v. b-n vijesekarasa da sxvebis winaaRmdeg~, uzenaesi sasamarTlo,

Sri-lanka, 2002 wlis 24 agvisto, uzenaesi sasamarTlo, ganacxadi

# 186/2001 (Sri-lanka)

`v~-m, 27 wlis keitelma tamilma qalma, uari ganacxada dagegmil qor-

winebaze, roca Seityo, rom mis qmars ukve hyavda coli da ori Svi-

li. igi miimala mas Semdeg, rac kaci daemuqra, rom igi gamoiyenebda

Tavis gavlenas da daaWerinebda mas policias, rogorc `tamili

vefxvebis~ kamikaZes. 2000 wlis 21 ivniss qali trinkomaliSi daapa-

timra samoqalaqo tansacmelSi gadacmulma policielebis jgufma.

aseve daapatimres misi Zma da oriveni waiyvanes negomobos policiis

ganyofilebaSi.

21 ivnisidan 26 ivnisamde qals ganuwyvetliv awamebdnen policiaSi.

mas scemdnen, Tavze acmevdnen benzinSi areuli dafquli mware wi-

wakiT savse tomaras, rac TiTqmis axrCobda. mas aSiSvlebdnen, kideb-

dnen majebiT da isev scemdnen, Semdeg awvendnen magidaze da seqsu-

alurad Seuracxyofdnen. amis Sedegad qalma miiRo saSos Sida da-

zianebebi. aRwerili wamebis Sedegad qali daTanxmda iseTi xelSek-
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rulebis xelmoweraze, romelic mas arc waukiTxavs da, romc wa-

ekiTxa, mainc ver gaigebda, radgan igi Sedgenili iyo sinhalas enaze.

amis Semdeg, 26 ivniss, igi gadaiyvanes kolombos terorizmis SemT-

xvevebis sagamomZieblo ganyofilebaSi, sadac is dakavebuli hyavdaT

20 seqtembramde. iq ganagrZobdnen mis wamebas da aiZules, tamilis

enaze Seedgina ganacxadi, romelSic aRiarebda, rom iyo `tamili vef-

xvebis~ teroristuli dajgufebis wevri. 2002 wlis 21 ivliss igi

waradgines kolombos magistratis sasamarTloSi. iq qalma scada,

magistratisaTvis moeTxro Tavisi wamebis Sesaxeb, magram mas Txroba

Seawyvetina Tanmxlebma terorizmis SemTxvevebis sagamomZieblo

ganyofilebis oficrma. igi sasamarTlos winaSe kvlav wardga 2000

wlis 21 seqtembers. mas mkacrad hqonda akrZaluli mimarTva magis-

tratisadmi. qals patimroba miusajes. 23 oqtombers misma advokatma

qalis magivrad Seitana gancxadeba da moiTxova misTvis samedicino

gamokvlevis Catareba. qali sami dRiT gadaiyvanes ragamas saxelm-

wifo saavadmyofoSi. cixeSi qalma kidev erTi misi mwvalebeli amo-

icno. 2000 wlis 4 noembers `v~-s Cautarda damoukidebeli samedicino

Semowmeba.

respondentebi, policiis oficrebi, uars acxadebdnen yvelaferze

da hqondaT pretenzia imasTan dakavSirebiT, rom saCivari ar iyo

Setanili erTi Tvis ganmavlobaSi sasamarTlos winaSe wardgenidan

da arc advokati iyo moZiebuli am periodSi, rogorc amas moiTxovda

Sri-lankis konstitucia. `v~-m Seitana Sesagebeli, romelSic igi

hyveboda, Tu rogor ukrZalavdnen mas Civils da rogor eswreboda

mis pirvel Sexvedras advokatTan oTxi policieli. misi sityvebiT,

mas ar SeeZlo saCivris Setana patimrobisas policielebis SiSiT.

mas arc sasamarTlo samedicino daskvnis asli miuRia 2001 wlis 12

martamde, ris Semdegac man saCivari Svid dReSi Seitana.

miuxedavad imisa, rom am SemTxvevaSi samedicino daskvna ar iyo gadam-

wyveti, sasamarTlom aRniSna Seusabamobebi sxvadasxva respondentis

pasuxebSi da aseve daadgina, rom `v~-sTvis pirveli samedicino ga-

mokvleva Catarda maSin, roca is jer kidev sapatimroSi imyofeboda.

meore samedicino Semowmeba (ukve misi ganTavisuflebis Semdeg)

Catarda ufro guldasmiT da gamoavlina rogorc fizikuri, ise fsi-

qikuri travmebi, rac Seesabameboda mis Civils wamebis Sesaxeb. sasa-

marTlom daamtkica, rom `v~ iyo nawamebi da damnaSaveebs daakisra

umaRlesi kompensaciis gadaxda. aseTi moculobis kompensaciis ga-
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daxdaze sasamarTlos jer arasdros gamoetana gadawyvetileba.

mosamarTlem aseve mimarTa generalur prokurors, `ganexila

zomebis miReba wamebisa da sxva sastiki, araadamianuri da Rirsebis

Semlaxavi mopyrobis an sasjelis winaaRmdeg konvenciis 1994 wlis

22-e aqtis Sesabamisad respondentebisa da nebismieri sxva im pirebis

winaaRmdeg, romlebic pasuxismgebelni arian momCivanis wamebaze.~
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wamebaSi eWvmitanilTa
sisxlissamarTlebrivi devna da zaralis

anazRaureba wamebis msxverplTaTvis

V Tavi



138

Sinaarsi

wamebaSi eWvmitanilTa sisxlissamarTlebrivi devna

da zaralis anazRaureba wamebis msxverplTaTvis 137

wameba, rogorc sisxlis samarTlis danaSauli 137

braleulobis sakiTxebi wamebis danaSaulisTvis

an Rirsebis Semlaxavi sxva formiT mopyrobisaTvis 139

pasuxismgebel pirTa dadgena

da sisxlissamarTlebrivi devna 140

sisxlissamarTlebrivi devnis valdebuleba 145

samarTliani sasamarTlo 147

imunitetebi, amnistiebi da xandazmulobis vadebi 147

sasjeli 151

anazRaureba 151
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5.1. winamdebare Tavi mogviTxrobs wamebisa da Rirsebis Semlaxavi
mopyrobis sxva formebis monawileTa sisxlissamarTlebrivi
devnis Sesaxeb. masSi saubaria im pirebze, romlebic SeiZleba pa-
suxismgebelni iyvnen amgvar danaSaulze da aRwerilia zogierTi
samarTlebrivi Tu proceduruli nabijebi, romlebic unda
gadaidgas aRniSnuli pasuxismgebeli pirebis devnisas. udavoa,
rom kanonebi da procedurebi gansxvavebuli iqneba sxvadasxva
iurisdiqciaSi. winamdebare TavSi aseve ganxilulia amnistiebisa
da sayovelTao iurisdiqciis sakiTxebi da xazgasmiTaa aRniSnuli
wamebisa da Rirsebis Semlaxavi mopyrobis sxva formebis msxver-
plTaTvis zaralis anazRaurebis uzrunvelyofa.

5.2. sisxlis samarTlis kanonebis aRsruleba yvela saxelmwifos
upirvelesi movaleobaa. mosamarTleebisa da prokurorebis
rolebic aseve gansxvavebulia sisxlis samarTlis sxvadasxva
sistemaSi. wameba da Rirsebis Semlaxavi mopyrobis sxva for-
mebi ukve akrZalulia msoflios adgilobriv samarTlebriv
sistemaTa umetesobis mier. im sistemebSic ki, sadac ar aris
kanonebi uSualod mimarTuli wamebisa Tu Rirsebis Semlaxavi
mopyrobisadmi, Cveulebriv, arsebobs iseTi kanonebi, romle-
bic sjian amgvar danaSaulSi mxilebulebs, rogorc damnaSaveT
adamianis winaaRmdeg mimarTul danaSaulSi. roca amgvar da-
naSauls Cadis saxelmwifos an samarTaldamcavi organoebis
warmomadgeneli, es ganixileba rogorc damamZimebeli garemo-
eba, vinaidan oficialuri piri Ralatobs Tavis profesiul
movaleobas, romlis Tanaxmadac igi mowodebulia sxvebis
dasacavad.

wameba, rogorc sisxlis samarTlis danaSauli

5.3. gaero-s konvenciaSi wamebis winaaRmdeg naTqvamia:

wamebaSi eWvmitanilTa
sisxlissamarTlebrivi devna

da zaralis anazRaureba wamebis
msxverplTaTvis
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`TiToeulma monawile saxelmwifom unda uzrunvelyos, rom

wamebis yvela aqti danaSaulad iTvlebodes am konkretuli sa-

xelmwifos sisxlis samarTlis kanonmdeblobiT. igive unda

gavrceldes wamebis mcdelobasa da sxva iseT qmedebaze, rome-

lic ganixileba wamebaSi monawileobad an Tanamonawileobad

da ganxorcielebulia nebismieri piris mier. TiToeulma mona-

wile saxelmwifom dasjadad unda gamoacxados aseTi qmedebebi

da gaiTvaliswinos Sesabamisi sasjelebi, maTi saSiSroebis xa-

risxis gaTvaliswinebiT.~177

5.4. ar arsebobs raime gamonaklisi garemoebebi, romlebic SeZleb-

da wamebis gamarTlebas. gamarTlebad ar iTvleba arc zemd-

gomi piris da arc saxelmwifo warmomadgenlis brZaneba.178 ada-

mianis uflebaTa komitetma daadgina, rom: `angariSebis war-

modgenisas monawile saxelmwifoebma unda warmoadginon sisx-

lis samarTlis sakuTari kanonmdeblobis is debulebebi, rom-

lebic sjis wamebasa da sastik, araadamianur da Rirsebis Sem-

laxav mopyrobas an sasjels da konkretuli sasjelebi amgvari

danaSaulisTvis, miuxedavad imisa, Cadenilia Tu ara danaSauli

saxelmwifos warmomadgenlis an saxelmwifos saxeliT moqmedi

sxva pirisa Tu kerZo piris mier. is, vinc daarRvevs me-7 muxls,

waqezebiT iqneba es, brZanebiT, SemgueblobiTa Tu kanonis dar-

RveviT, agebs pasuxs kanonis winaSe. Sesabamisad, ar unda daisa-

jos is, vinc uars ityvis amgvari brZanebis Sesrulebaze.~179

5.5. amerikul konvenciaSi wamebis Tavidan acilebisa da dasjis

Sesaxeb naTqvamia: `monawile saxelmwifoebma unda daadginon,

rom wamebisa Tu wamebis mcdelobis yvelanairi moqmedeba da-

naSaulia Sesabamisi saxelmwifos sisxlis samarTlis kanon-

mdeblobiT, da amgvari qmedebebi unda isjebodes mkacrad da

danaSaulis sisastikis gaTvaliswinebiT.~180 iqve amoikiTxavT,

177 gaero-s 1984 wlis konvencia wamebisa da sxva sastiki, araadamianuri an Risebis

Semlaxavi mopyrobis an sasjelis winaaRmdeg, me-4 muxli.
178 me-2 muxli, iqve. es principi aseve mocemul iqna 1946 wlis niurnbergisa da tokios

qartiaSi da, Sesabamisad, damtkicebuli gaero-s generaluri asambleis mier. misi

povna aseve SeiZleba ruandisa da yofili iugoslaviis sisxlis samarTlis saerTa-

Soriso tribunalebis statutebSi da odnavi cvlilebiT sisxlis samarTlis

saerTaSoriso sasamarTlos statutSi.
179 adamianis uflebaTa komitetis me-20 zogadi SeniSvnis me-13 punqti.
180 amerikuli konvencia wamebis Tavidan acilebisa da dasjis Sesaxeb, me-6 muxli.
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rom: `saxelmwifo moxele an msgavsi funqciebis mqone TanamS-

romeli, romelic brZanebs, waaqezebs an daarwmunebs sxvas,

gamoiyenos wameba, an is, vinc uSualod iyenebs amgvar meTodebs,

an is, visac SeeZlo xeli SeeSala adamianis wamebisTvis da ar

SeuSala, cnobili iqneba damnaSaved wamebis danaSaulisaTvis.

adamiani, romelic saxelmwifo moxelis an msgavsi funqciebis

mqone TanamSromlis xelSewyobiT brZanebs, waaqezebs an daar-

wmunebs sxvas, gamoiyenos wameba, an uSualod iyenebs amgvar

meTodebs, aseve cnobili iqneba damnaSaved wamebis danaSaulis-

Tvis.~181

braleulobis sakiTxebi wamebis danaSaulisaTvis

an Rirsebis Semlaxavi sxva formiT mopyrobisaTvis

5.6. roca saxelmwifo adamians arTmevs Tavisuflebas, igi amiT

kisrulobs am adamianisaTvis usafrTxoebisa da dacvis garan-

tiis valdebulebas. es gansakuTrebul movaleobas akisrebs

im pirebs, romlebic pasuxismgebelni arian adamianisaTvis Ta-

visuflebis aRkveTaze da patimris mimarT yuradRebis gamo-

Cenaze.182 roca vlindeba wameba an Rirsebis Semlaxavi mopy-

robis sxva forma, prokurorma unda gaiTvaliswinos sasjeli

yvela im danarCenebis mimarT, romlebmac ar Seasrules Tavisi

es movaleoba.

5.7. damnaSaved iqneba cnobili yvela, vinc icoda, an visac  unda

scodnoda, rom moxda wameba an Rirsebis Semlaxavi mopyrobis

raime sxva forma da ar miiRo raime zoma amis aRsakveTad. aseT

pirebs Soris SeiZleba aRmoCndnen policiis ganyofilebis uf-

rosebi da maTi moadgileebi, patimrebis zedamxedveli ofic-

rebi, eqimebi an samedicino personali da aseve sapatimro dawe-

sebulebis sxva oficrebi da TanamSromlebi. maTsave rigebSi

SeiZleba iyvnen prokurorebi da mosamarTleebi, an sapatimro

dawesebulebaTa Semowmebaze pasuxismgebeli sxva pirebi, Tu

maT Segnebulad ugulebelyves, an ar miaqcies yuradReba, rom

181 me-3 muxli, iqve.
182 adamianis uflebaTa komitetis 21-e zogadi SeniSvnis me-10 muxli (ormocdameoTxe

sesia, 1992), adamianis uflebaTa saxelSekrulebo organoebis mier miRebuli zogadi

SeniSvnebisa da zogadi rekomendaciebis krebuli, UN Doc. HRI\GEN\1\Rev.1 at 33

(1994), me-3 punqti.
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maT mier Sesamowmebel dawesebulebaSi xdeba patimarTa wameba

an maTdami Rirsebis Semlaxavi mopyroba, an imave meTodebs

iyeneben maT winaSe wardgenil adamianebze.

5.8. braleulobis dasamtkiceblad prokurors dasWirdeba Cveneba

imisa, rom braldebulma Caidina, an hqonda mcdeloba danaSa-

ulis Cadenisa individualurad, an sxva adamianTan erTad; ub-

rZana, xeli Seuwyo an waaqeza sxva pirovneba amgvari danaSa-

ulis Cadenisaken an misi mcdelobisaken; daexmara an sxvagva-

rad Seuwyo xeli amgvari danaSaulis ganxorcielebas an mis

mcdelobas; an raime sxva gziT daexmara danaSaulis Camdens.

amgvar pirebad SeiZleba CaiTvalon wamebaSi monawile pirebi,

maTi damxmareebi, romlebmac damnaSaveebs daxmareba gauwies

amgvari danaSaulis CadenaSi, an wamebaze brZanebis gamcemebi.

igive SeiZleba gavrceldes im pirebzec, romlebsac TavianTi

Tanamdebobebidan gamomdinare SeeZloT damnaSavis SeCereba,

romlebmac icodnen an unda scodnodaT wamebisa Tu Rirsebis

Semlaxavi mopyrobis meTodebis gamoyenebis Sesaxeb da ar

miiRes yvela aucilebeli zoma amis Tavidan asacileblad, an

ar Seatyobines droulad sagamoZiebo danayofs.

5.9. wamebisa da Rirsebis Semlaxavi mopyrobis dafarva, maSinac ki,

roca pirovneba ar aris uSualod Tu arapirdapir pasuxismge-

beli amaze, ganixileba rogorc sisxlis samarTlis danaSauli,

Tumca naklebi simZimis.

pasuxismgebel pirTa dadgena

da sisxlissamarTlebrivi devna

5.10. sisxlis samarTlis sasjeli, Cveulebriv, gamotanili unda iq-

nes dadgenili individis winaaRmdeg. es SeiZleba rTuli iyos

wamebis an Rirsebis Semlaxavi mopyrobis sxva formebis gamo-

yenebis SemTxvevaSi, vinaidan pasuxismgebeli pirebi sulac ar

gaagebineben dazaralebuls Tavis vinaobas, an endobian e.w.

`dumilis kedels~ TavianTi kolegebis mxridan, an SeiZleba su-

lac maTi cru istoriebis gamogonebis unars. dazaralebulma

romc amoicnos isini, damnaSaveebma SeiZleba arafrad CaTva-

lon `erTi kacis sityva meoris winaaRmdeg~, vinaidan ician,

rom es sakmarisi ar aris braleulobis damtkicebisaTvis.
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5.11. Tu dadgenilia oficris vinaoba, an daadgenen mas fizikuri

aRweriT an piradi nomris mixedviT, maSin ukve SesaZlebelia

oficris dadgena oficialuri Canawerebis mixedviT. Tu

msxverpli moTavsebulia oficialurad aRiarebul sapatimro

dawesebulebaSi, maSin patimrobis Sesabamis CanawerebSi moce-

muli unda iyos dakavebaze pasuxismgebelTa vinaoba da vinaoba

yvela im danarCeni pirebisa, romlebsac raime kavSiri hqondaT

msxverplTan am periodis ganmavlobaSi. saWiro informacia

aseve SeiZleba mocemuli iyos policiis ganyofilebaSi da sa-

patimro dawesebulebaSi Sedgenil CanawerebSi, romlebic Se-

iZleba moicavdes Semdegs: morigeobis Canawerebi da speci-

aluri Jurnalebi (romlebSic aRnusxulia, romeli oficeri

morigeobs konkretul dros); Setyobinebebi da radioCanawe-

rebi (konkretuli ganyofilebis yvela satelefono da radi-

okavSiris Canaweri); da danaSaulTan dakavSirebiT Sedgenili

angariSebi da rveulebi CanawerebisaTvis (romlebSic Caweri-

lia individualuri oficris mier ganxorcielebuli gansa-

kuTrebuli qmedeba movaleobis Sesrulebisas). Tu yvela es

informacia Sesabamisadaa Sedgenili da Senaxuli, misi dax-

marebiT SeiZleba SemTxvevis msvlelobis aRdgena da wamebis

danaSaulSi eWvmitanili piris dadgena. aRniSnul informacias

aseve SeuZlia gaabaTilos saCivari.

5.12. damoukidebeli mowmeebis arsebobis SemTxvevaSi prokurors

SeiZleba sjerodes, rom braldebis Sansi ar aris Zalian maRa-

li. zogierTis azriT, roca mtkicebisas mxolod erTi kacis

sityvebia mimarTuli meorisaken, arasdros SeiZleba misi mtki-

cebad miReba braldebisaTvis.  daSvebam imisa, rom samsaxureb-

rivi movaleobis Sesrulebisas wamebaSi eWvmitanili samarTal-

damcavi oficeri SeiZleba ufro martivad gaTavisufldes

braldebisagan, vidre Cveulebrivi damnaSave, SeiZleba zogi-

erT prokurors daakargvinos saqmis Semdgomi gamoZiebis xali-

si. miuxedavad amisa, aucilebelia am faqtorebis dabalanseba,

sazogadoebrivi interesebidan gamomdinare, adamianebma unda

dainaxon, rom xelisufleba ar arRvevs sayovelTaod miRebul

wesebs, xolo saqmis warmoeba imarTeba im SemTxvevaSic ki, roca

ufro didia eWvmitanilis gaTavisuflebis albaToba. roca

Zlieri mtkicebiT dasturdeba, rom patimrobisas vinme gaxda

Rirsebis Semlaxavi mopyrobis msxverpli da, amave dros, vlin-



144

deba moxele an moxeleTa jgufi, romelic eswreboda amgvar

SemTxvevas, maT winaaRmdeg unda aRiZras saqme aseTi qmedebis

erTdroulad ganxorcielebisaTvis, daxmarebisaTvis mis gan-

xorcielebaSi, xelSewyobisaTvis, an individis winaaRmdeg _

misi zedamxedvelobis qveS myofi adamianis dacvis SeuZleb-

lobisaTvis.

5.13. roca ueWvelia, rom konkretulma moxelem gamoiyena Zala,

rasac Sedegad mohyva patimris daSaveba, sakiTxi daismeba ase

(Tu savaraudo dazaralebuli ar iyo moxelis kontrolis qveS)

_ iyo Tu ara Zalis gamoyeneba aucilebeli. patimarTa mimarT

Zalis gamoyenebasTan dakavSirebuli kanonebi aseve sxvadasxvaa

sxvadasxva qveyanaSi. miuxedavad amisa, wameba akrZalulia abso-

luturad. arc patimris saxifaTo xasiaTi, arc sapatimro da-

wesebulebis usafrTxoebis sisuste ar amarTlebs wamebas.183

saerTaSoriso standartebis mixedviT, Zalis gamoyeneba da-

kavebuli adamianebis mimarT SeiZleba mxolod maSin, roca es

ukiduresad aucilebelia dawesebulebaSi usafrTxoebisa da

wesrigis dacvisaTvis, gaqcevis mcdelobis aRsakveTad, wina-

aRmdegobis gawevisas kanonieri wesebisaTvis, an, roca xifaTi

eqmneba cixis TanamSromlis pirad usafrTxoebas. nebismier

SemTxvevaSi Zalis gamoyeneba xdeba mxolod mas Semdeg, rac

gamocdili iqneba yvela mSvidobiani saSualeba.184

5.14. sisxlis samarTlis braldeba unda waredginos im Tanamdebobis

pirebsac, romlebmac icodnen, Segnebulad uyuradRebod da-

toves informacia maTi xelqveiTebis umsgavso saqcielis Se-

saxeb da ar miiRes Sesabamisi zomebi. roca Cndeba wamebis an

183 gaero-s konvencia wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi

mopyrobis an sasjelis winaaRmdeg, me-2 muxli. ix. agreTve wamebis sawinaaRmdego

komitetis angariSebi: `mutambo Sveicariis winaaRmdeg~ (13/1993) GAOR, 49-e sesia,

damateba # 44 (1994); `xani kanadis winaaRmdeg~, GAOR, 50-e sesia, damateba #44 (1995);

da `irlandia gaerTianebuli samefos winaaRmdeg~ adamianis uflebaTa evropuli

sasamarTlo, seria A 25, (1978); `Cahali gaerTianebuli samefos winaaRmdeg~, adamianis

uflebaTa evropuli sasamarTlos 1996 wlis 15 noembris gadawyvetileba; `tomazi

safrangeTis winaaRmdeg~, adamianis uflebaTa evropuli sasamarTlo, seria A 241-

A, (1993); `selmuni safrangeTis winaaRmdeg~, adamianis uflebaTa evropuli sasa-

marTlos 1999 wlis 28 ivlisis gadawyvetileba.
184 54-e wesi, dakavebulebisadmi mopyrobis minimaluri standartuli wesebi; me-4, me-5

da me-9 principebi _ ZiriTadi principebi marTlwesrigis damcvel Tanamdebobis

pirTa mier Zalisa da cecxlsasroli iaraRis gamoyenebis Sesaxeb.
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Rirsebis Semlaxavi mopyrobis SemTxvevebi an sistematurad ar

xerxdeba maTi Tavidan acileba an damnaSaveTa pasuxismgeb-

lobis sakiTxis dasma, es SeiZleba CaiTvalos mtkicebad imisa,

rom xelisufleba mSvenivrad egueba aseT praqtikas.

5.15. varaudi, rom dakavebulis sxeulze aRmoCenili dazianebebi

aucileblad wamebis an Rirsebis Semlaxavi mopyrobis sxva

formebis Sedegia, SeiZleba moixsnas, Tu arsebobs sarwmuno

axsna-ganmarteba da savaraudo danaSaulis Semdgomi gabaTi-

leba (sarwmuno mtkicebulebebiT) ukve xelisuflebis saqmea.

Tu gaviTvaliswinebT, rom wamebaSi braldeba Zalian rTulia,

patimrobis pirobebSi Sesabamisi yuradReba unda mieqces damx-

mare mtkicebulebas. mosamarTleebma mtkicebis standarti ar

unda awion ise, rom misi dakmayofileba ararealuri gaxdes.

es gansakuTrebiT mniSvnelovania, roca saqme exeba saCivars

anazRaurebasTan dakavSirebiT (ix. qvemoT). faqtorebi, rom-

lebic unda iTvlebodes damatebiT mtkicebulebad imisa, rom

wamebis mtkiceba safuZvliania, SeiZleba moicavdes Semdegs:

Tu patimari moTavsebuli iyo araoficialur an saidumlo

sapatimro dawesebulebaSi;

Tu patimari moTavsebuli iyo izolirebul sakanSi nebis-

mieri periodis ganmavlobaSi;

iyo Tu ara patimari moTavsebuli Zalian didi xnis ganmav-

lobaSi izolirebul kameraSi an karcerSi/izolatorSi;

iwarmoeboda Tu ara patimrobasTan dakavSirebuli Canawe-

rebi an arsebobs Tu ara mniSvnelovani gansxvavebebi aseT

CanawerebSi;

Seatyobines Tu ara patimars Tavisi yvela ufleba dakavebi-

sas an nebismier dakiTxvamde;

misces Tu ara patimars advokatTan dakavSirebis saSualeba

dakavebis pirvelsave etapze;

eTqva Tu ara konsulTan Sexvedraze uari ucxoel patimars;

Cautares Tu ara patimars dauyovnebeli samedicino Semow-

meba dakavebisas da amis Semdgom regularuli samedicino

Semowmebebi;

iwarmoeba Tu ara srulad samedicino Canawerebi an akeTeben

Tu ara amas upasuxismgeblod an gayalbebulad;

miiRes Tu ara gamomZieblebma Cvenebebi advokatis dausw-

reblad;
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Sedga Tu ara dakiTxvis garemoebaTa Sesaxeb Sesabamisi Cana-

weri da Sedga Tu ara ganacxadebis oqmebi;

moxda Tu ara SemdgomSi ganacxadebis gadakeTeba;

auxvies Tu ara patimars Tvalebi, Camoacves Tavze qudi,

auxvies piri, daades xundebi an raime sxva gzebiT SezRudes

fizikurad, an CamoarTves sakuTari tansacmeli umizezod

patimrobis nebismier stadiaze.

gauwies Tu ara winaaRmdegoba, daayovnes an sxvagvarad xeli

SeuSales sapatimro dawesebulebaSi pirad Sexvedrebs

adamianis uflebaTa organizaciebTan, an eqspertebTan.

`r~ fraieris, nikolis, loris winaaRmdeg~, sisxlis samarTlis

saqmeTa danayofis saqme 825, marTlmsajulebis samefo sasamarT-

lo, samSabaTi, 2002 wlis 19 marti (gaerTianebuli samefo)

1998 wlis 15 marts `vormvul skrabsis~ cixis patimarze seriozuli

Tavdasxma moawyo cixis samma oficerma cixis izolirebul sakanSi.

patimari, am SemTxvevaSi momCivani, gaiyvanes gasaCxrekad (romlis

drosac aucilebeli iyo patimris gaSiSvleba) da Caiyvanes cixis izo-

lirebul sakanSi. mas gaartyes saxeSi, Semdeg swvdnen kiserSi, xe-

lebsa da fexebSi, gaaTries gareT, blokis centrSi, da daagdes iatak-

ze. cota xnis Semdeg imave oficrebma iqamde cemes patimari fexebiT,

vidre sisxli ar wamouvida. Semdeg igi kvlav Seiyvanes sakanSi da

ukan fexis dartymiT miaxeTqes mopirdapire kedels. oficrebma od-

nav mogvianebiT SeTxzes yalbi saCivari aRniSnuli patimris winaaR-

mdeg, ris safuZvelzec igi samudamod gadaiyvanes izolirebul, Ca-

ketil sakanSi, da dakarga vadamde gaTavisuflebis Sansi. daaxloebiT

imave periodSi ramdenime sxva patimarma saCivari Seitana msgavs

Rirsebis Semlaxav mopyrobasTan dakavSirebiT, ris Semdegac sasa-

marTlo ganaCeni gamoitanes 27 oficris winaaRmdeg, gamomdinare 13

sxvadasxva saCivridan, romlebic exeboda Rirsebis Semlaxav mopyro-

basa da Seuracxyofas da romelTagan zogierTi wamebasac ki utol-

deboda.

2001 wlis 14 seqtembers sami oficeri damnaSaved cnes zemoT moy-

vanili SemTxvevis gamo da miesajaT samidan oTx weliwad-naxevramde

patimroba. saqmis ganxilvisas saapelacio sasamarTlom ganacxada, rom

danaSauls Tan axlda `gansakuTrebuli damamZimebeli garemoebebi~,
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Zaladobis seriozulobis CaTvliT da imis gaTvaliswinebiT, rom es

iyo ara erTjeradi SemTxveva, aramed Tavdasxma patimarze, romelic

xorcieldeboda regularulad, drois raRac periodebSi. sasamar-

Tlom aseve ganacxada, rom patimrebs icavs kanoni, cixis oficrebis

Tavdasxmisagan. sazogadoebas aqvs ufleba, ahyaros cixis aseT ofi-

cers valdebulebebi. es mZime pasuxismgeblobaa. rac mTavaria, dam-

naSaveebi ver moegnen gons da Tavidanve ar ikisres pasuxismgebloba

TavianT sazizRar danaSaulze. amis magivrad maT SeTiTxnes raRac

binZuri saqme da ase cdilobdnen sakuTari Tavebis gadarCenas~.

sisxlissamarTlebrivi devnis valdebuleba

5.16. wamebis winaaRmdeg konvenciis me-5 muxli iTxovs saxelmwifo-

ebisagan konvenciis ratificirebas, vinaidan `TiToeulma mo-

nawile saxelmwifom, saWiroebisamebr, unda miiRos zomebi, ra-

Ta IV muxliT gaTvaliswinebul danaSaulebze misi iurisdiqcia

gavrceldes Semdeg SemTxvevebSi:

a) Tuki danaSauli Cadenilia mis iurisdiqcias daqvemdebare-

bul nebismier teritoriaze an saxelmwifoSi registrire-

bul gemze an sahaero transportze.

b) Tuki eWvmitanili piri am saxelmwifos moqalaqea.

g) Tuki msxverpli am saxelmwifos moqalaqea da es saxelmwifo

amas iTvaliswinebs.~

5.17. Semdgom igi kvlavac avaldebulebs saxelmwifos, `miiRos Sesa-

bamisi zomebi, Tuki SeiZleba saWiro gaxdes misi iurisdiqciis

gavrceleba maSin, roca aseTi danaSaulis CadenaSi eWvmitanili

piri imyofeba mis iurisdiqcias daqvemdebarebul teritori-

aze~, Tu igi ar apirebs am adamianis eqstradicias sxva saxelm-

wifoSi. es valdebuleba moqmedebs, miuxedavad danaSaulis

Cadenis adgilisa, msxverplisa Tu savaraudo damnaSavis moqa-

laqeobisa. konvenciis me-7 muxli saxelmwifoebisagan moiT-

xovs: `monawile saxelmwifom, romlis iurisdiqcias daqvemde-

barebul teritoriazec IV muxliT gaTvaliswinebul samarTal-

darRvevaSi eWvmitanili piria aRmoCenili, Tu igi aseT pirs

ar gadascems V muxliT gaTvaliswinebul SemTxvevebSi bralde-



148

bis mizniT, saqme unda warudginos Tavis kompetentur orga-

noebs.~ `gasamarTlebis an gadacemis~ valdebuleba, wamebis wi-

naaRmdeg konvenciis Tanaxmad, exeba im teritoriebs, romlebic

imyofeba monawile saxelmwifos iurisdiqciis qveS. aRniSnuli

teritoriebi, Tavis mxriv, niSnavs teritoriebs, romlebzec

vrceldeba mocemuli saxelmwifos kontroli. amerikuli kon-

vencia wamebis Tavidan acilebisa da dasjis Sesaxeb aseve aval-

debulebs TiToeul monawile saxelmwifos, gamoiZios saqme,

an eqstradireba gauwios im adamianebs, romlebic `moqceulni

arian misi iurisdiqciis qveS~, miuxedavad danaSaulis Cadenis

adgilisa an msxverplisa Tu savaraudo damnaSavis erovnebi-

sa.185

5.18. Jenevis oTxi konvencia aseve moiTxovs saxelmwifoebisagan

sayovelTao iurisdiqciis gamoyenebas konvenciis `seriozuli

darRvevis~ SemTxvevaSi da saqmis warmoebas Tavisi qveynis sasa-

marTloebSi. konvenciebi moiTxovs monawile saxelmwifoebisa-

gan im adamianebis povnas, romlebsac bralad edebaT konven-

ciebis uSaulod darRveva an brZanebis gacema maT darRvevaze,

magaliTad, wamebaze an Rirsebis Semlaxav mopyrobaze, da rom-

lebmac ver moaxerxes amgvari darRvevebis alagmva maSin, roca

imyofebodnen xelmZRvanel Tanamdebobaze. `moZebnisa da sasa-

marTlos winaSe wardgenis~ valdebuleba usazRvroa Jenevis

konvenciebis mixedviT.

5.19. saxelmwifoebs, romlebic ar arin aRniSnuli konvenciebis mo-

nawileebi, kvlavac aqvT universaluri iurisdiqciis gamoye-

nebis ufleba, Tu savaraudo wamebaSi damnaSave ucxoeli aR-

moCndeba maT teritoriaze ise, rogorc amis uflebas iZleva

CveulebiTi saerTaSoriso samarTali wamebis danaSaulTan da-

kavSirebiT. mosamarTleebsa da prokurorebs gansakuTrebiT

mniSvnelovani roli ekisrebaT aRniSnuli valdebulebebis

Sesrulebisas im adamianebTan mimarTebiT, romlebic eWvmita-

nilni arian wamebisa da msgavsi danaSaulebis CadenaSi.

185 amerikuli konvencia wamebis Tavidan acilebisa da dasjis Sesaxeb, me-12 muxli.
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samarTliani sasamarTlo

5.20. mosamarTleebma da prokurorebma unda uzrunvelyon wamebasa

da msgavs danaSaulSi eWvmitanili adamianebis sasamarTlo saq-

mis samarTliani warmoeba saxelmwifo da saerTaSoriso samar-

Tlis mixedviT. daculi unda iyos eWvmitanilTa uflebebi da

msxverplisa Tu maTi ojaxebis interesebi. eWvmitanilebs unda

hqondeT iuridiuli daxmarebis miRebis ufleba maTTvis sa-

surveli advokatisagan sasamarTlo procesis nebismier do-

neze. saxelmwifo sasamarTloebma aseve unda daicvan dazara-

lebulebi, mowmeebi da maTi ojaxebi, qmediTi usafrTxoebis

uzrunvelyofis CaTvliT. amgvarma zomebma ar unda Seamciros

eWvmitanilis ufleba samarTlian sasamarTloze, mowmeTa jva-

redini dakiTxvis CaTvliT. am uflebis ganxorcieleba ar unda

iyos nebadarTuli im SemTxvevSi, Tu amas SeiZleba mohyves da-

zaralebulis an mowmeebis daSineba Tu xelaxali travmireba.

5.21. roca sasamarTlo saqme iwarmoeba sayovelTao iurisdiqciis

Tanaxmad, gansakuTrebuli moqmedebebia saWiro mowmeTa Camo-

sayvanad sxva qveynebidan an videokavSiris dasamyareblad maT-

Tan (sadac es SesaZlebelia). aseve aucilebelia srulyofili

Targmanis uzrunvelyofa.

imunitetebi, amnistiebi da xandazmulobis vadebi

5.22. mosamarTleebi valdebulni arian (TavianTi iurisdiqciis

farglebSi), Seasrulon saerTaSoriso valdebuleba _ gamo-

iZion, marTlmsajulebis winaSe waradginon da dasajon wamebis

danaSaulis Camdenni. aravis ara aqvs gamonaklisis moTxovnis

ufleba maTi oficialuri statusis gamo. amnistiebi da sxva

msgavsi zomebi, romlebic adamianis uflebaTa mZime damrRve-

vebs (magaliTad, wamebis danaSaulSi mxilebulebs) icavs sa-

samarTlos, gamoZiebisa da braldebisagan, ver uwevs konku-

rencias saxelmwifo valdebulebas adamianis uflebaTa saer-

TaSoriso samarTlis mixedviT, im adamianebis saqmeTa gamoZi-

ebis, maTi marTlmsajulebis winaSe wardgenis an dasjis valde-

bulebebis CaTvliT, romlebsac bralad edebaT adamianis uf-

lebaTa ganaskuTrebiT mZime darRveva.
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5.23. sisxlis samarTlis saerTaSoriso sasamarTlos statuti ad-
gens, rom: `igi Tanabrad Seexeba yvelas, miuxedavad misi ofi-
cialuri uflebamosilebisa. kerZod, iseTi oficialuri uf-
lebamosilebis mqone piri, rogoricaa saxelmwifos an mTav-
robis meTauri, mTavrobisa Tu parlamentis wevri, arCeuli
warmomadgeneli an mTavrobis oficialuri piri, veraviTar
SemTxvevaSi ver gaaTavisuflebs eWvmitanils sisxlis samarT-
lis pasuxismgeblobisagan am statutis mixedviT da es arc Se-
adgens braldebis Semcirebis safuZvels.186 imuniteti an spe-
cialuri proceduruli wesebi, romelic SeiZleba Tan axldes
adamianis oficialur uflebamosilebas, iqneba es saxelmwi-
fo Tu saerTaSoriso samarTlis mixedviT, xels ar SeuSlis
sasamarTlos Tavisi iurisdiqciis ganxorcielebaSi amgvar
adamianTan mimarTebiT.~187 iqve grZeldeba: `sasamarTlos
iurisdiqciis farglebSi Cadenili danaSaulebi ar eqvemdeba-
reba xandazmulobis romelime vadas~.188 Tumca Jenevis oTxi
konvenciis me-2 oqmi gvirCevs, rom saxelmwifoebma unda `miani-
Won SesaZlo farTo amnistia~ SeiaraRebul konfliqtSi mona-
wile adamianebs konfliqtis dasrulebis Semdeg, es ar niSnavs
imunitets omis periodSi Cadenili danaSaulebis mimarT.189

5.24. adamianis uflebaTa komitetma aseve daadgina: `komiteti aR-
niSnavs, rom zogierTi saxelmwifo aniWebs amnistias wamebis
qmedebebTan dakavSirebiT. amnistia, Cveulebriv, ar Seesabameba
saxelmwifoebis movaleobas, gamoiZios amgvari qmedebebi; ga-
namtkicos Tavisuflebis garantia amgvari qmedebebisagan
Tavisi iurisdiqciis farglebSi da uzrunvelyos, rom aseTi
qmedebebi aRar moxdeba momavalSi. saxelmwifoebs ar SeuZlia,
adamians CamoarTvas efeqturi samarTlebrivi saSualebis mi-
Rebis ufleba, kompensaciisa da SesaZlo sruli reabilitaciis
CaTvliT~.190 komitetma xazgasmiT aRniSna, rom amgvari amnistia
warmoSobs dausjelobis klimats adamianis uflebaTa damrR-
vev damnaSaveebs Soris da Zirs uTxris adamianis uflebaTa da
samarTlis normisadmi pativiscemas.191 adamianis uflebaTa Se-

186 sisxlis samarTlis saerTaSoriso sasamarTlos statuti, 27-e (1) muxli.
187 27-e (2) muxli, iqve.
188 29-e muxli, iqve.
189 1949 wlis Jenevis konvenciebis 1977 wlis me-2 damatebiTi oqmis me-6.5 muxli.
190 adamianis uflebaTa komitetis me-20 zogadi SeniSvnis me-15 punqti.
191 adamianis uflebaTa komitetis daskvniTi dakvirvebebi: argentina, 1995 wlis 5

aprili, UN Doc. CCPR/C/79/Add.46; A/50/40, 146-e punqti.
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saxeb msoflio konferenciis venis deklaracia mouwodebs sa-
xelmwifoebs, `dagmon kanonmdebloba, romelsac Sedegad mo-
aqvs im pirTa dausjeloba, romlebic pasuxismgebelni arian
adamianis uflebaTa seriozul darRvevebze, rogoricaa wame-
ba, da sasamarTlo wesiT dasajon amgvari darRvevebi kanonis
safuZvelze~.192

5.25. adamianis uflebaTa amerikulma sasamarTlom daadgina, rom

`miuRebelia amnistiis debulebebis, xandazmulobis vadis an

sxva zomebis gamoyeneba sisxlis samarTlis pasuxismgeblobis

mosaxsnelad gamoZiebisa da dasjis Tavidan acilebis mizniT

im adamianebisaTvis, romlebic damnaSaveni arian adamianis uf-

lebaTa darRvevaSi, rogorebicaa: wameba, daCqarebuli warmo-

eba, aRsruleba sasamarTlo gadawyvetilebis gareSe an TviT-

neburad, adamianis gauCinareba, anu yvela is qmedeba, romelic

akrZalulia, rogorc adamianis uflebaTa saerTaSoriso sa-

marTliT aRiarebuli iseTi ufleba, romlis CamorTmevac ada-

mianisaTvis SeuZlebelia~.193

5.26. roca es maT kompetenciaSi Sedis, sasamarTloebma Tavi unda

Seikavon im kanonebis aRsrulebisagan, romlebic ewinaaRmde-

geba saxelmwifos saerTaSoriso valdebulebebs da ar Seesa-

bameba adamianis uflebaTa saerTaSoriso dacvas. maT Zalada-

kargulad da baTilad unda cnon amgvari kanonebi.

5.27. WeSmaritebis damdgeni komisiebi xSirad mniSvnelovan rols

asruleben warsulis avtoritetuli Canaweris Sedgenasa da

dazaralebulTaTvis maTi istoriebis moyolisa da Sesabamisi

anazRaurebis miRebis SesaZleblobis uzrunvelyofaSi. magram

WeSmaritebis damdgeni komisiebi ver Secvlian marTlmsaju-

lebas da sasamarTlo process. iq, sadac arsebobs WeSmarite-

bis damdgeni komisiebi, isini pativiscemas unda iCendnen Sesa-

bamisi procesebis mimarT, adgendnen WeSmaritebas, xels uwyob-

dnen dazaralebulTaTvis kompensaciis gacemis SesaZleblobas

192 venis deklaracia da samoqmedo programa, adamianis uflebaTa msoflio konferen-

cia, vena, 1993 wlis 14-25 ivnisi, UN Doc. A/CONF.157/12, 1993 wlis 12 ivlisi, me-60

punqti.
193 `barios altosis saqme~ (`Cumbipuma agire da sxvebi perus winaaRmdeg~), adamianis

uflebaTa amerikuli sasamarTlos 2001 wlis 14 martis gadawyvetilebis 41-e punqti.
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da iZleodnen rekomendaciebs amgvari danaSaulebis gameore-

bisagan Tavdasacavad. isini aseve unda muSaobdnen sasamarT-

loebTan erTad, raTa yvela damnaSave wardges marTlmsajule-

bis winaSe.

Causa No. 8686/2000 caratulada „Simon, Julio, Del Cerro, Juan s/
Sustraccion de menores de 10 ano” del registro de la Secretatia Nro.
7 de este Antonio Juzgado Nacional en lo Criminal y Correccional
Federal No. 4, 6 March 2001 (Argentina)

2001 wlis martSi argentinis federalurma mosamarTlem daadgina,

rom puntos saboloo kanoni da kanoni saTanado morCilebis Sesaxeb,

romlebic iZleodnen imunitets adamianis uflebaTa darRvevis

SemTxvevaSi samxedro mTavrobis periodSi, iyo arakonstituciuri

da baTili. es dadgenileba exeboda sisxlissamarTlebriv devnas, da-

kavSirebuls xose liberio pobleta roas, misi colis, hertrudis

marta hlacikisa, da maTi qaliSvilis `gauCinarebasTan~ 1978 wels.

2001 wlis noemberSi federalurma saapelacio sasamarTlom daadas-

tura es gadawyvetileba.

Actuaciones Sumariales registradas bajo el No. 13.445/1999, caratuladas:
‘Videla Jorge Rafael y otros s/Privacion Ilegal de la Libertad Personal”
del registro de esta Secretaria No.14, pertenecientes al Juzgado Nacional
en lo Criminal y Correccional Federal No. 7, 20 July 2001 (Argentina)

2001 wlis ivnis-ivlisSi federalurma mosamarTlem gamoitana sami

dadgenileba, romelSic moiTxovda argentinis, Ciles, paragvaisa da

urugvais yofili SeiaraRebuli Zalebis ramdenime wevris dapatim-

rebas, vinaidan isini Cabmulni iyvnen adamianebis iZulebiT sistema-

tur motacebaSi (`Operation Condor~). Tavisi gadawyvetilebiT mosa-

marTlem brZana yofili prezidentis, xorxe rafael videlas, dapa-

timreba da wardgena marTlmsajulebis winaSe. mosamarTlem aseve

moiTxova Ciles yofili prezidentis, augusto pinoCetis, winaswari

dapatimreba, xolo mogvianebiT eqstradireba. 2001 wlis dekemberSi,

calke gadawyvetilebiT, mosamarTlem moiTxova boliviis yofili

prezidentis, hugo banzer suaresis, winasawri dapatimreba da Semd-

gomi eqstradicia.
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sasjeli

5.28. sasjels wamebis danaSaulisaTvis gansazRvravs adgilobrivi

kanonmdebloba. miuxedavad amisa, konvencia wamebis Sesaxeb

adgens, rom `TiToeulma monawile saxelmwifom dasjadad unda

gamoacxados aseTi qmedebebi da gaiTvaliswinos Sesabamisi

sasjelebi, maTi mZime xasiaTis gaTvaliswinebiT~.194 fizikuri

da fsiqikuri Zaladobis qmedebebis msgavsad, aseTi danaSaule-

bi xSirad iqceva uflebamosilebis gadametebad da sazogado-

ebis ndobis Ralatad. roca ki es SesaZlebelia, mosamarTle-

ebma da saxelmwifo bralmdeblebma unda uzrunvelyon wamebis

qmedebis, rogorc aseTis, ganxilva. Tu kanoni ar asaxelebs

raime aseTi saxelis mqone danaSauls an faqtebi ver ergeba

saxelmwifoSi miRebul gansazRvrebas, vinaidan igi ufro viw-

roa, vidre saerTaSoriso gansazRvreba, maSin gamoyenebul un-

da iqnes Semdegi, danaSaulis yvelaze seriozuli kategoria.

es aucilebelia imisaTvis, rom garantirebuli iyos sasamar-

Tlos mier faqtis simZimis Sesabamisi ganaCenis gamotana da

Tavis arideba raime winaswari ganacxadisagan ganaCenis dros-

Tan dakavSirebiT (xandazmulobis vada).

anazRaureba

5.29. mosamarTleebma da prokurorebma, saxelmwifo kanoniT mini-

Webuli uflebamosilebis maqsimalur farglebSi, aseve unda

uzrunvelyon, rom yvelam, vinc ki dazaralda wamebisa Tu sxva

ukanono qmedebisagan, icodes Tavisi ufleba moraluri da

fizikuri zaralis kompensaciis Sesaxeb da Seuqmnan maT yvela

is piroba, romelic aucilebelia am uflebiT faqtobrivi sar-

geblobisaTvis. wamebisa da Rirsebis Semlaxavi mopyrobis

msxverpls aqvs ufleba, icodes, Tu ra SeemTxva mas, ixilos

aRniSnulze pasuxismgebeli pirebis wardgineba sasamarTlos

winaSe da miiRon maTTvis miyenebuli zaralis Sesabamisi anaz-

Raureba.

5.30. adamianis uflebaTa seriozuli darRvevebis msxverplTaTavis

aRdgenis, kompensaciisa da reabilitaciis uflebaTa sakiTxeb-

194 gaero-s konvencia wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi

mopyrobisa an sasjelis winaaRmdeg, 1984 w., me-4 muxli.
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ze momuSave sagangebo momxsenebelma, Serif basionim, daurTo

ZiriTadi principebis proeqti da miTiTebebi adamianis saerTa-

Soriso uflebaTa darRvevis msxverplTa anazRaurebis Sesaxeb

(van boven-basionis principebi) Tavis saboloo angariSs gaero-s

adamianis uflebaTa komisiis winaSe 2000 wels.195 van boven-

basionis principebi, romlebic 1-li danarTis saxiT darTulia

winamdebare saxelmZRvaneloze, aRiarebs anazRaurebis Semdeg

formebs:

anazRaureba: miRebul unda iqnes zomebi dazaralebulis

aRsadgenad im mdgomareobaSi, ra mdgomareobaSic iyo igi

misi uflebebis darRvevamde, misi samarTlebrivi ufleb-

ebis, socialuri statusis, ojaxuri cxovrebis, sacxovre-

beli adgilis, qonebisa da samuSaos aRdgenis CaTvliT;

kompensacia: miRebul unda iqnes zomebi dazaralebuli-

saTvis ekonomikurad Sefasebuli misi uflebebis darRve-

vis Sedegad gancdili zaralis aRsadgenad, fizikuri an

fsiqikuri zaralis, emociuri stresis, ganaTlebis SesaZ-

leblobis dakargvis, Semosavlis dakargvis, advokatis da/

an samedicino xarjebis kompensaciis CaTvliT;

reabilitacia: miRebul unda iqnes zomebi dazaralebu-

lisaTvis samedicino da fsiqologiuri mkurnalobis uz-

runvelsayofad da, aucileblobis SemTxvevaSi, aseve advo-

katisa da socialuri momsaxurebis misaRebad;

garantia imisa, rom aseTi ram aRar ganmeordeba: miRebul

unda iqnes zomebi imisaTvis, rom aRar ganmeordes amgvari

darRvevebi, uzrunvelyofili unda iyos darRvevis ukan

mdgomi simarTlis gamoaSkaraveba, oficialurad unda ga-

mocxaddes mocemul darRvevaze pasuxismgebeli piri, sazo-

gadoebam unda aRiaros darRveva, aseve sazogadoebam unda

gaigos gamotanili sasamarTlo Tu administraciuli sanq-

cia da miRebul unda iqnes saTanado zomebi, adamianis uf-

lebaTa sakiTxebSi treningis CaTvliT.

5.31. zogjer dazaralebulebs sWirdebaT xangrZlivi samedicino

yuradReba an Terapiuli mkurnaloba. zogjer maT ar SeuZliaT

muSaoba wamebis Sedegad miRebuli travmebis gamo, an imis gamo,

rom, fiqroben, maTi cxovreba Zirfesvianadaa Secvlili. Tu

195 UN Doc. E/CN.4/2000/62, 2000 wlis 18 ianvari.
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wamebas axorcielebdnen saxelmwifo moxeleebi, an es xdeboda

maTi xelSewyobiT, saxelmwifom unda, ramdenadac es SesaZle-

belia, gamoasworos Tavisi moxeleebis mier Cadenili Secdoma.

TavianTi kompetenciis farglebSi mosamarTleebma yuradReba

unda miaqcion, rom dazaralebulma srulad miiRos kuTvnili

kompensacia, romelic unda Seesabamebodes maT winaaRmdeg

Cadenili danaSaulis simZimes. Tu dazaralebuli gardaicv-

leba wamebis Sedegad miRebuli travmebisgan, misTvis gankuTv-

nili kompensaciiT sargebloben misi memkvidreebi.

5.32. dausjelobis sakiTxebze momuSave sagangebo momxsenebelma,
luis joinetma, Tavis 1997 wlis angariSSi adamianis uflebaTa
gaero-s komisiis mimarT, Camoayaliba principebi dausjelobis
winaaRmdeg brZolis gziT adamianis uflebaTa dacvisa da po-
pularizebisaTvis (joinetis principebi).196 aRniSnul princi-
pebSi Sedis:

33-e principi. anazRaurebis valdebulebidan gamomdina-
re uflebebi da movaleobebi. adamianis uflebaTa dar-
Rvevis nebismieri SemTxveva warmoSobs dazaralebuli-
saTvis an misi memkvidreebisaTvis anazRaurebis uflebas,
rac aseve moicavs saxelmwifos valdebulebas, Tavad aunaz-
Rauros msxverpls zarali da aseve mianiWos mas ufleba,
moiTxovos anazRaureba uSualo damnaSavisagan;
34-e principi. anazRaurebasTan dakavSirebuli procedu-
rebi. yvela dazaralebuls dauyovnebliv unda miuwvde-
bodes xeli qmediT samarTlebriv zomaze sisxlis samarT-
lis, samoqalaqo, administraciuli Tu disciplinaruli
procesis saxiT ... am uflebis gamoyenebisas isini garanti-
rebuli unda iyvnen dacviT muqarisa da represaliebisagan.
anazRaurebis uflebis gamoyeneba moicavs saqmesTan dakav-
Sirebuli saerTaSoriso procedurebis xelmisawvdomobas.
35-e principi. anazRaurebis proceduris gacxadeba. sa-
gangebo procedurebi, romlebic dazaralebulebs aZlevs
anazRaurebis uflebis gamoyenebis saSualebas, unda sayo-
velTaod gacxaddes kerZo Tu saxelmwifo sainformacio
saSualebebiT. amgvari informacia unda gavrceldes ro-
gorc qveynis SigniT, aseve mis farglebs gareT, sakonsulo
samsaxurebis gamoyenebis CaTvliT, gansakuTrebiT iseT

196 UN Doc. E/CN.4/Sub.2/1007/20/Rev.1, 1997 wlis 2 oqtomberi.
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qveynebSi, romlebSic gadasaxlebulia msxverplTa didi
nawili.

36-e principi. anazRaurebis uflebis masStabi. anazRa-

urebis ufleba exeba yvela formis daSavebas, romelic ki

miiRo msxverplma; es SeiZleba moicavdes individualur

zomebs, romlebic exeba anazRaurebis, kompensaciisa da

aRdgenis uflebebs da zogad zomebs, dakavSirebuls dak-

mayofilebasTan ... iZulebiTi gauCinarebis SemTxvevebSi,

roca gauCinarebuli adamianis bedi cnobilia (ojaxebs aqvT

informaciis miRebis ganuyofeli ufleba), adamianis cxe-

dari unda daubrundes ojaxs identificirebis Semdeg,

miuxedavad imisa, napovni, gasamarTlebuli da dasjilni

arian am danaSaulis Camdenni Tu ara.

`p~ marksmanisa da sxvebis winaaRmdeg~, sent-vinsenti da grenadi-

nebi, umaRlesi sasamarTlo, 1999 [2000] wlis 13 aprili, 1 LRC 1,
(1999) 2 CHRLD 430, (sent-vinsenti da grenadinebi)

`p~-m, patimarma, umaRles sasamarTlos mimarTa gancxadebiT imis

Taobaze, rom cixeebis zedamxedvelebma daarRvies misi konstitu-

ciuri ufleba wamebisa da araadamianuri an Rirsebis Semlaxavi

mopyrobis dauSveblobasTan dakavSirebiT da brZanes misi cema maT-

raxiT, Semdeg ki borkilebdadebuli Caagdes izolirebul kameraSi

didi xnis ganmavlobaSi.

1997 wlis ivlisSi sasamarTlom daadgina, rom cema maTraxiT (ro-

gorc sasjeli darajze TavdasxmisaTvis) ewinaaRmdegeba konstitu-

cias, romelic krZalavs wamebas da Rirsebis Semlaxav mopyrobas. zim-

babvesa da samxreT afrikis SemTxvevebis gaTvaliswinebiT mosamarT-

lem daadgina, rom: `patimris amgvari gamaTraxeba arafriT ar Seesa-

bameba im saqciels, romelsac moelian cixis TanamSromlebisagan. es

auxeSebs ara mxolod dasjil adamians, aramed mTel sazogadoebas,

romelic uSvebs amas. igi warmoSobs siZulvils kanonisa da sazoga-

doebis mimarT. gamaTraxeba sworad esadageba gaero-s deklaracias

_ danaSaulis Tavidan acilebisa da damnaSaveebTan mopyrobis 1-l

muxlSi mocemul gansazRvrebas ... dRes sentluisis mamakacTa cixeSi

gamoyenebul maTraxs Tavisi adgili uWiravs cixis muzeumSi iseT

eqsponatebs Soris, rogorebicaa: Zeli, sveti gamaTraxebisaTvis,

xraxni da adamianis galia, romelSic erTxel dasavleTis ajanyebuli



157

indielebi iqamde hyavdaT dakavebuli, sanam isini SimSiliT ar

daixocnen~.

sasamarTlom daadgina, rom saxelmwifos valdebuleba, gadaixados

kompensacia konstituciur uflebaTa darRvevisaTvis, efuZneba mis

ZiriTad valdebulebas Tavisi cudi qmedebebisTvis da ara qveSevr-

domebis mier Cadenili danaSaulisaTvis. gansakuTrebuli daziane-

bisTvis anazRaureba xdeba oficris, saxelmwifos warmomadgenlis

mier Cadenili despoturi da damTrgunveli saqcielis gamo. gan-

sakuTrebul dazianebaTa Sefasebisas sasamarTlom mxedvelobaSi

unda miiRos dazianebis xarisxi, miyenebuli misi Tavmoyvareobisa

da siamayisTvis, fsiqikuri mdgomareobisa da reputaciisaTvis. gan-

sakuTrebuli zarali unda abalansebdes saxelmwifos paralelur

interess kanonisa da wesrigis dacvaSi da, amave dros, ar unda irRve-

odes moqalaqis konstituciuri uflebebi. ganmcxadeblis mier gada-

tanili didi tkivilis, Seuracxyofis, sircxvilis gaTvaliswinebiT

mas daeniSna Sesabamisi kompensacia. konstituciur uflebaTa aRs-

rulebis uflebamosileba sasamarTloebs aZlevs, sxvaTa Soris, sisx-

lissamarTlebrivi devnis dawyebis saSualebas im oficialuri pi-

rebis winaaRmdeg, romlebic pasuxismgebelni arian konstituciis

darRvevaze, maT aiZulebs, aanazRauron zarali, an moixadon raime

disciplinaruli sasjeli. vinaidan arc saxelmwifom da arc cixis

zedamxedvelma ar mouxades werilobiTi bodiSi `p~-s konstituciur

uflebaTa darRvevisaTvis, dazaralebuls aseve mieca gansakuTre-

buli anazRaureba. Semdgom sasamarTlom brZana disciplinaruli

saqmis dawyeba cixis zedamxedvelis winaaRmdeg.
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1.1.1.1.1.

konvencia wamebisa da sxva sastiki, araadamianuri an Rirsebis

Semlaxavi mopyrobis an sasjelis winaaRmdeg, miRebulia da Riaa

xelmosawerad, saratifikaciod da SesaerTeblad generaluri

asambleis 1984 w. 10 dekembris 39/46 rezoluciiT.

muxli 1

1. am konvenciis miznebisaTvis termini `wameba~ niSnavs nebismier

qmedebas, romliTac mZime fizikuri an fsiqologiuri tkivili an

tanjva ganzrax miadga pirs im mizniT, rom misgan an mesame pirisa-

gan miRebul iqnes informacia an aRiareba, misi dasja im qmedebi-

saTvis, romelic man an mesame pirma Caidina an eWvmitanilia mis

CadenaSi, misi daSinebiT an iZulebiT mesame piris an nebismieri

saxis diskriminaciaze dafuZnebuli mizeziT, roca aseTi tkivili

an tanjva miyenebulia an waqezebiT an TanxmobiT an Tanamdebobis

piris usityvo TanxmobiT an sxva piris mier, romelic moqmedebda

rogorc oficialuri piri. es ganmarteba ar moicavs tkivilsa da

tanjvas, romelic gamomdinareobs, ganuyofelia an SemTxveviT

gamoiwveva kanonieri sanqciiT.

2. es muxli ar ewinaaRmdegeba arc erT saerTaSoriso dokuments an

Sidasaxelmwifoebriv kanonmdeblobas, romelic moicavs an

SeiZleba moicavdes debulebas ufro farTo gamoyenebis Sesaxeb.

muxli 2

1. TiToeulma monawile saxelmwifom unda miiRos efeqturi sakanon-

mdeblo, administraciuli, sasamarTlo an sxva zomebi, raTa Tavis

danarTi N1
rCeuli saerTaSoriso dokumentebi
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iurisdiqcias daqvemdebarebul nebismier teritoriaze aRkveTil

iqnes wamebis faqtebi.

2. arc erTi gansakuTrebuli garemoeba, omi an omis saSiSroeba, Si-

dapolitikuri arastabiluroba an nebismieri sxva sagangebo mdgo-

mareoba ar CaiTvleba wamebis gamarTlebad.

3. zemdgomi Tanamdebobis piris an saxelmwifo organos brZaneba ar

CaiTvleba wamebis gamarTlebad.

muxli 3

1. arc erTma monawile saxelmwifom ar unda gaaZevos, daabrunos

(refouler) an gadasces piri sxva saxelmwifos, sadac misi wamebis

saSiSroebis realuri safuZveli arsebobs.

2. imis dasadgenad, arsebobs Tu ara safuZveli, uflebamosilma

organoebma mxedvelobaSi unda miiRon yvela saTanado faqtori,

maT Soris mocemul saxelmwifoSi adamianis uflebaTa masobrivi,

daudevari da mZime darRvevebis Sesabamisi praqtikis arseboba.

muxli 4

1. TiToeulma monawile saxelmwifom unda uzrunvelyos, rom wame-

bis yvela aqti danaSaulad iTvlebodes am konkretuli saxelmwi-

fos sisxlis samarTlis kanonmdeblobiT. igive unda gavrceldes

wamebis mcdelobasa da sxva iseT qmedebaze, romelic warmoadgens

wamebaSi monawileobas an Tanamonawileobas da ganxorcielebulia

nebismieri piris mier.

2. TiToeulma monawile saxelmwifom dasjadad unda gamoacxados

aseTi qmedebebi da gaiTvaliswinos Sesabamisi sasjelebi, maTi

saSiSroebis xarisxis gaTvaliswinebiT.

muxli 5

1. TiToeulma monawile saxelmwifom, saWiroebisamebr, unda miiRos

zomebi, raTa IV muxliT gaTvaliswinebul danaSaulebze Tavisi

iurisdiqcia gavrceldes Semdeg SemTxvevebSi:



163

a. Tuki danaSauli Cadenilia Tavis iurisdiqcias daqvemdebarebul

nebismier teritoriaze an saxelmwifoSi registrirebul gemze

an sahaero transportze.

b. Tuki eWvmitanili piri am saxelmwifos moqalaqea.

c. Tuki msxverpli am saxelmwifos moqalaqea da es saxelmwifo

amas iTvaliswinebs.

2. TiToeulma monawile saxelmwifom unda miiRos Sesabamisi zomebi,

Tuki saWiro gaxdeba Tavisi iurisdiqciis gavrceleba maSin, roca

aseT danaSaulze eWvmitanili piri imyofeba Tavis iurisdiqcias

daqvemdebarebul teritoriaze da, V I I I  muxlis Sesabamisad, ar ga-

dascems mas am muxlis I punqtSi aRniSnul romelime saxelmwifos.

3. es konvencia ar gamoricxavs Sida kanonmdeblobis Sesabamisad

sisxlissamarTlebrivi iurisdiqciis gamoyenebas.

muxli 6

1. nebismieri monawile saxelmwifo, romlis teritoriazec imyofeba

IV muxliT gaTvaliswinebul romelime darRvevaSi eWvmitanili

piri, xelmisawvdomi informaciis Seswavlis Semdeg, roca darw-

mundeba, rom garemoebebi amas adastureben, valdebulia, daapa-

timros igi, an miiRos sxva kanonieri zomebi, raTa uzrunvelyo-

fil iqnes misi iq yofna. dapatimreba da sxva kanonieri zoma unda

ganxorcieldes saxelmwifo kanonmdeblobis Sesabamisad, magram

SeiZleba gagrZeldes mxolod imden xans, ramdenic saWiroa nebis-

mieri sisxlissamarTlebrivi an gadacemis proceduris gansaxor-

cieleblad.

2. aseTma saxelmwifom dauyovnebliv unda ganaxorcielos faqtebis

winaswari gamoZieba.

3. am muxlis I punqtis safuZvelze dapatimrebul pirs unda daexma-

ron, raTa igi dauyovnebliv daukavSirdes im saxelmwifos uax-

loes warmomadgenlobas, romlis moqalaqec aris, an, Tu igi moqa-

laqeobis armqone piria, im saxelmwifos warmomadgenlobas, sa-

dac is Cveulebriv cxovrobs.
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4. Tuki saxelmwifo, am muxlis Tanaxmad daakavebs pirs, man dauyov-

nebliv unda acnobos V muxlis I punqtSi aRniSnul saxelmwifoebs

piris dapatimrebisa da patimrobis safuZvlebis Sesaxeb. saxelm-

wifom, romelic, am muxlis meore punqtis Tanaxmad awarmoebs wi-

naswar gamoZiebas, dauyovnebliv unda acnobos xsenebul saxelm-

wifoebs Tavis mier mopovebuli informacia da unda miuTiTos,

apirebs Tu ara Tavisi iurisdiqciis gamoyenebas.

muxli 7

1. monawile saxelmwifom, romlis iurisdiqcias daqvemdebarebul

teritoriazec IV muxliT gaTvaliswinebul samarTaldarRvevaSi

eWvmitanili piria aRmoCenili, Tu igi aseT pirs ar gadascems, V

muxliT gaTvaliswinebul SemTxvevebSi braldebis mizniT saqme

unda warudginos Tavis kompetentur organoebs.

2. xelisuflebis organoebma gadawyvetileba iseve unda miiRon, ro-

gorc maTi samarTliT gaTvaliswinebuli Cveulebrivi mZime dar-

Rvevis SemTxvevaSi. V muxlis I I  punqtiT gaTvaliswinebul pirobeb-

Si, braldebisa da msjavrdebisaTvis aucilebel samxilTa stan-

dartebi arc erT SemTxvevaSi ar unda iyos imaze naklebad mkacri,

vidre es V muxlis pirveli punqtiTaa gaTvaliswinebuli.

3. nebismieri pirisaTvis, romlis mimarTac IV muxliT gaTvaliswi-

nebul nebismier darRvevasTan dakavSirebuli sasamarTlo pro-

cesi mimdinareobs, garantirebuli unda iyos samarTliani mopy-

roba sasamarTlo procesis nebismier stadiaze.

muxli 8

1. me-4 muxliT gaTvaliswinebuli darRvevebi monawile saxelmwi-

foebs Soris gadacemis Sesaxeb dadebul SeTanxmebebSi unda gani-

xilebodes rogorc gadacemisaTvis makvalificirebeli danaSa-

ulebi. monawile saxelmwifoebi kisruloben valdebulebas, gaiT-

valiswinon aseTi danaSaulebi saxelmwifoTa Soris dadebul ga-

dacemis nebismier xelSekrulebaSi.

2. Tu monawile saxelmwifo, romelic gadacemas mxolod Sesabamisi

SeTanxmebis safuZvelze axorcielebs, gadacemis Sesaxeb Txovnas

miiRebs xelSekrulebis monawile im saxelmwifosagan, romelTa-

nac aRniSnulis Sesaxeb SeTanxmeba ar gaaCnia. mas SeuZlia, es kon-



165

vencia aseT darRvevebTan dakavSirebiT gadacemis samarTlebriv

safuZvlad miiCnios. gadacema unda daeqvemdebaros gadamcemi

saxelmwifos samarTliT gaTvaliswinebul sxva pirobebs.

3. monawile saxelmwifoebma, romlebic gadacemas xelSekrulebis
safuZvelze ar axorcieleben, aseTi danaSaulebi gadacemis sa-
fuZvlad unda aRiaron urTierTSeTanxmebiT im saxelmwifos sa-
marTliT gaTvaliswinebuli pirobis Sesabamisad, romelsac gada-
cema eTxova.

4. monawile saxelmwifoebs Soris gadacemis ganxorcielebis mizni-
saTvis aseTi darRvevebi ganixileba rogorc Cadenili ara mxo-
lod im adgilas, sadac isini moxda, aramed saxelmwifoebis im te-
ritoriebzec, romlebzec me-5 muxlis pirveli punqtis Tanaxmad,
saxelmwifoebs sakuTari iurisdiqciis gavrceleba moeTxovebaT.

muxli 9

1. monawile saxelmwifoebma erTmaneTs maqsimaluri daxmareba unda
gauwion sisxlis samarTlis procesebTan dakavSirebiT, romlebic
aRiZra me-4 muxliT gaTvaliswinebul darRvevebze, im mtkicebu-
lebaTa uzrunvelyofis CaTvliT, romlebic maT gankargulebaSi
imyofeba sasamarTlo procesisaTvis.

2. monawile saxelmwifoebma am muxlis pirveli punqtiT gaTvalis-
winebuli valdebulebebi unda Seasrulon nebismieri ormxrivi
sasamarTlo daxmarebis Sesaxeb SeTanxmebis Sesabamisad, romle-
bic maT Soris SeiZleba arsebobdes.

muxli 10

1. TiToeulma monawile saxelmwifom unda uzrunvelyos, rom wa-
mebis akrZalvasTan dakavSirebuli ganaTleba da informacia sru-
lad iqnes Setanili samarTaldamcavi, samoqalaqo Tu samxedro
pirebis, samedicino personalis, Tanamdebobis pirebisa da im pi-
rebisaTvis gankuTvnil saswavlo programaSi, romlebsac SeiZle-
ba kavSiri hqondeT nebismieri saxiT dapatimrebuli, dakavebuli
an sapyrobileSi moTavsebuli piris dapatimrebasTan, dakiTxvasa
da mopyrobasTan.

2. TiToeulma monawile saxelmwifom wamebis akrZalva unda Seita-
nos TiToeuli aseTi piris movaleobebisa da funqciis ganmsaz-
Rvrel normebsa da instruqciebSi.
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muxli 11

TiToeulma monawile saxelmwifom Tavis iurisdiqcias daqvemde-

barebul nebismier teritoriaze, wamebis nebismieri SemTxvevis

aRkveTis mizniT, sistematurad unda gadasinjos dakiTxvis wese-

bi, instruqciebi, meTodebi da praqtika, agreTve nebismieri for-

miT dakavebuli, dapatimrebuli an sapyrobileSi Casmuli piris

patimrobisa da mopyrobis pirobebi.

muxli 12

TiToeulma monawile saxelmwifom unda uzrunvelyos, rom Tavis-

ma kompetenturma organoebma awarmoon dauyovnebeli da miuker-

Zoebeli gamoZieba, roca arsebobs sakmarisi safuZveli imis sava-

raudod, rom wamebis aqti Cadenil iqna Tavis iurisdiqcias daq-

vemdebarebul nebismier teritoriaze.

muxli 13

TiToeulma monawile saxelmwifom unda uzrunvelyos im piris

saCivris Setanis ufleba da kompetenturi xelisuflebis orga-

noebis mier misi saqmis dauyovnebeli da miukerZoebeli Seswavla,

romelic acxadebs, rom awames am saxelmwifos iurisdiqcias daq-

vemdebarebul nebismier teritoriaze. saWiroa garkveuli zo-

mebis miReba, raTa uzrunvelyofil iqnes mosarCelisa da mowme-

ebis dacva cudi mopyrobisa da daSinebisagan, romelic SeiZleba

Sedegad mohyves saCivris an Cvenebis micemas.

muxli 14

1. TiToeulma monawile saxelmwifom Tavis samarTlebriv sistemaSi

unda uzrunvelyos, rom wamebis msxverplma miiRos anazRaureba

da iqonios samarTliani da adekvaturi kompensaciis xelSeuvali

ufleba, yvela im saSualebis CaTvliT, rac saWiroa sruli reabi-

litaciisaTvis. wamebis Sedegad msxverplis sikvdilis SemTxve-

vaSi, msxverplis kompensaciis ufleba eniWebaT mis kmayofaze

myof pirebs.
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2. am muxlSi araferi axdens zegavlenas dazaralebulis an sxva

piris kompensaciis uflebaze, romelic gaTvaliswinebulia erov-

nuli samarTaliT.

muxli 15

TiToeulma monawile saxelmwifom unda uzrunvelyos, rom nebis-

mieri gancxadeba, romelic miRebulia wamebis Sedegad, ar iqnes

gamoyenebuli mtkicebulebad sasamarTlo procesSi, garda im

pirTa winaaRmdeg aRZruli procesisa, romelTac bralad edebaT

wamebis romelime faqti.

 muxli 16

1. yoveli monawile saxelmwifo kisrulobs valdebulebas, Tavis

iurisdiqcias daqvemdebarebul nebismier taritoriaze aRkveTos

araadamianuri, Rirsebis Semlaxavi mopyrobis an sasjelis aqtebi,

romlebic Seesabameba I muxlis Sesabamis wamebis gansazRvrebas da

rodesac aseT aqtebs axorcielebs saxelmwifo Tanamdebobis piri

an sxva oficialuri piri, an xorcieldeba maTi waqezebiT, nebar-

TviT an usityvo TanxmobiT. kerZod, valdebulebebi, romlebsac

exeba me-10, me-11, me-12 da me-13 muxlebi, wamebasTan erTad, gulis-

xmobs sastik, araadamianur an Rirsebis Semlaxav mopyrobas an

sasjelis sxva formebs.

2. am konvenciis debulebebi ar ewinaaRmdegeba sxva sarTaSoriso

aqtebs an saxelmwifoTa Sida samarTlis debulebas, romlebic

krZalavs sastik, aradamianur an Rirsebis Semlaxav mopyrobas an

sasjels, an romlebic Seexeba gadacemas an gaZevebas.
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2.2.2.2.2.
samoqalaqo da politikur uflebaTa

saerTaSoriso paqti

miRebulia da xelmosawerad, ratifikaciisa da mierTebisaTvis

Riaa, gaerTianebuli erebis 2200A. (XXI) rezoluciiT,

1966 wlis 16 dekembers

muxli 7

aravis mimarT ar SeiZleba gamoyenebul iqnes wameba an sastiki,

araadamianuri, an misi Rirsebis damamcirebeli mopyroba an sas-

jeli. kerZod, aravis mimarT ar SeiZleba iqnes Catarebuli same-

dicino an samecniero eqsperimenti misi Tavisufali nebis gareSe.

muxli 10 (1)

yvela TavisuflebaSezRudul pirs unda epyrobodnen humanurad

da adamianis pirovnebisaTvis Sesaferisi Rirsebis pativiscemiT.

evropis konvencia adamianis uflebaTa da ZiriTad

TavisuflebaTa dacvis Sesaxeb,

xelmowerilia 1950 wlis 4 noembers romSi

muxli 3

aravis mimarT ar SeiZleba iqnes gamoyenebuli wameba an sastiki,

araadamianuri, misi Rirsebis damamcirebeli mopyroba an sasjeli.

amerikuli konvencia adamianis uflebaTa Sesaxeb

xelmowerilia adamianis uflebaTa specialur amerikaTaSoris

konferenciaze, san-xose, kosta-rika, 1969 wlis 22 noemberi

muxli 5

1. yvelas aqvs Tavisi fizikuri, fsiqikuri da moraluri mTlianobis

pativiscemis ufleba.

2. aravis mimarT ar SeiZleba iqnes gamoyenebuli wameba an sastiki,

araadamianuri, misi Rirsebis damamcirebeli mopyroba an sasjeli.

aucilebelia yvela TavisuflebaaRkveTili adamianis Tandayo-

lili pirovnuli Rirsebisadmi pativiscemiT mopyroba.

3. dauSvebelia romelime adamianis dasja, garda sisxlis samarTlis

damnaSaveebisa.
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4. eWvmitanili pirebi (garda gansakuTrebuli garemoebebisa) gamo-

yofilni unda iqnen braldebulebisagan da maT mimarT iseve Sesa-

bamisi unda iyos mopyroba, rogorc mxolod da mxolod eWvmita-

nilis mimarT.

5. sasamarTlo procesSi monawile arasrulwlovnebi gamoyofilni

unda iqnen srulwlovnebisagan da unda wardgnen specialuri sa-

samarTlos winaSe rac SeiZleba swrafad da maT mimarT mopyrobac

Sesaferisi unda iyos.

6. dasjas, romelic iTvaliswinebs Tavisuflebis CamorTmevas, aqvs

gansakuTrebuli mizani _ patimrebis reforma da socialuri adap-

tacia.

adamianisa da xalxebis uflebaTa afrikuli qartia

miRebulia afrikuli erTobis organizaciis mier

1981 wlis 27 ivniss banjulSi

muxli 5

yvela adamianis Tandayolili pirovnuli Rirsebis mimarT auci-

lebelia pativiscemiT mopyroba da misi samarTlebrivi statusis

aRiareba. akrZalulia adamianis nebismieri formiT eqspluatacia

da damcireba, kerZod, rogorebicaa: monoba, monuri Sroma, wameba,

sastiki, araadamianuri an Rirsebis Semlaxavi mopyroba da dasja.
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3.

1949 wlis Jenevis oTxi konvenciisaTvis saerTo me-3 muxli

miRebulia 1949 wlis 12 agvistos omis msxverplTa dacvis mizniT

saerTaSoriso konvenciebis SemuSavebis Sesaxeb diplomatiur

konferenciaze, romelic Catarda JenevaSi

1949 wlis 21 aprilidan 12 agvistomde.

erT-erTi xelSemkvreli mxaris teritoriaze mimdinare arasaerTa-

Soriso xasiaTis SeiaraRebuli konfliqtis dros konfliqtis mona-

wile yoveli mxare valdebulia daicvas, sul cota, Semdegi debule-

bani:

(1) pirebi, romlebic uSualod ar monawileoben saomar moqmedebebSi,

SeiaraRebuli Zalebis warmomadgenelTa CaTvliT, romlebmac

iaraRi dayares, an pirebi, romlebic avadmyofobis, daWris, dapa-

timrebisa Tu raime sxva mizezis gamo monawileobas aRar iReben

saomar moqmedebebSi, nebismier SemTxvevaSi unda sargeblobdnen

humanuri mopyrobiT rasis, kanis feris, religiis an rwmenis, sqe-

sis, warmomavlobis, qonebrivi mdgomareobis miuxedavad, an sxva

analogiur kriteriumebze dafuZnebuli yovelgvari diskrimi-

naciis gareSe. am mizniT akrZalulia da yovelTvis da yvelgan

akrZaluli iqneba zemoaRniSnul pirTa mimarT Semdegi moqmede-

bani:

(a) piris sicocxlisa da fizikuri xelSeuxeblobis xelyofa, kerZod:

nebismieri saxis mkvleloba, dasaxiCreba, sastiki mopyroba, wameba

an tanjva;

(b) mZevlad ayvana;

(g) piris Rirsebis Selaxva, kerZod, Seuracxmyofeli da damamcire-

beli mopyroba;

(d) saTanado wesiT dafuZnebuli sasamarTlos mier, civilizebuli

erebis mier aucilebeli xasiaTis mqoned aRiarebuli sasamarTlo

garantiebis dacviT gamotanili winaswari gadawyvetilebis ga-

reSe samarTlaSi micema da sasjelis aRsruleba.

(2) daWrilebi da avadmyofebi unda Seagrovon da saTanado wesiT dax-

mareba aRmouCinon. iseT miukerZoebel humanitarul organiza-
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cias, rogoricaa wiTeli jvris saerTaSoriso komiteti, SeuZlia,

konfliqtis monawile mxareebs SesTavazos Tavisi samsaxuri.

garda amisa, konfliqtis monawile mxareebi unda ecadon, speci-

aluri SeTanxmebebis gziT aamoqmedon am konvenciis yvela sxva

debuleba an maTi nawili.

zemoaRniSnul debulebaTa gamoyeneba ar xelyofs konfliqtis

monawile mxareTa iuridiul statuss.
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4.

sisxlis samarTlis saerTaSoriso sasamarTlos romis statuti

romi, 17 ivlisi, 1998 w.

muxli 7.

danaSaulebi kacobriobis winaaRmdeg

1. winamdebare statutis miznebisaTvis `danaSauli kacobriobis

winaaRmdeg~ niSnavs nebismier qvemoT CamoTvlil qmedebas, roca

igi Cadenilia nebismier samoqalaqo mosaxleobaze farTomasS-

tabiani an sistematuri gacnobierebuli Tavdasxmebis farglebSi:

(a) mkvleloba;

(b) ganadgureba;

(g) damoneba;

(d) deportacia an mosaxleobis iZulebiT gadaadgileba;

(e) dapatimreba an fizikuri Tavisuflebis sxvagvarad uxeSi xelyo-

fa, Cadenili saerTaSoriso samarTlis ZiriTadi wesebis darRve-

viT;

(v) wameba;

(z) gaupatiureba, sqesobrivi damoneba, iZulebiTi prostitucia, iZu-

lebiTi orsuloba, iZulebiTi sterilizacia an msgavsi simZimis

sqesobrivi Zaladobis sxva formebi;

(T) nebismieri identificirebuli jgufis an erTobis devna politi-

kuri, rasobrivi, erovnuli, eTnikuri, kulturuli, religiuri, gen-

deruli (rogorc es ganmartebulia me-3 punqtSi) an sxva iseTi

niSnis safuZvelze, romelic saerTaSoriso samarTliT sayovel-

Taod dauSveblad aris aRiarebuli, dakavSirebuli am punqtSi aR-

niSnul romelime qmedebasTan an sasamarTlos iurisdiqciaSi

Semaval romelime danaSaulTan;

(i) pirTa iZulebiTi gauCinareba;

(k) aparTeidis danaSauli;

(l)msgavsi xasiaTis sxva araadamianuri ganzrax qmedeba, romelic iw-

vevs mZime tanjvas, sxeulis mZime dazianebas, anda seriozul zians

ayenebs piris fsiqikur an fizikur janmrTelobas.
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2.  pirveli punqtis miznebisaTvis:

(a) `nebismier samoqalaqo pirze Tavdasxma~ niSnavs qmedebas, rome-
lic moicavs pirvel punqtSi miTiTebul qmedebaTa mravalgzis

Cadenas, mimarTuls nebismieri samoqalaqo piris winaaRmdeg, sa-

xelmwifos an organizaciis aseTi Tavdasxmis ganmaxorcielebeli
politikis gatarebis an misi xelSewyobis mizniT;

(b) `ganadgureba~ moicavs cxovrebis iseTi pirobebis ganzrax Seqmnas,

inter alia, sakvebi produqtebisa da medikamentebis xelmisawvdo-
mobis aRkveTas, rac miznad isaxavs mosaxleobis nawilis amowyve-

tas;

(g) `damoneba~ niSnavs adamianis mimarT sakuTrebis uflebasTan da-
kavSirebuli nebismieri an yvela uflebamosilebis ganxorciele-

bas, da moicavs aseTi uflebamosilebis ganxorcielebas, adami-

anebiT, gansakuTrebiT qalebiT da bavSvebiT, vaWrobis dros;
(d) `deportacia an mosaxleobis iZulebiT gadaadgileba~ niSnavs pir-

Ta iZulebiT gadaadgilebas, rac gamoixateba maTi gamoZevebiT

kanonieri sacxovrebeli adgilidan an sxva iZulebiTi qmedebiT,
roca saamisod ar arsebobda saerTaSoriso samarTliT daSvebuli

safuZvli;

(e) `wameba~ niSnavs mZime tkivilis an tanjvis, iqneba es fizikuri Tu
sulieri, miyenebas im pirisaTvis, romelic damnaSavis patimrobis

an kontrolis qveS imyofeba; amasTan, wamebad ar iTvleba tkivili

an tanjva, romelic gamowveulia kanonieri sanqciebiT, an ganu-
yofelia am sanqciebisagan, an SemTxveviT warmoiqmneba maTi aRs-

rulebis procesSi;

(v) `iZulebiTi orsuloba~ niSnavs iZulebiT daorsulebuli qalis
Tavisuflebis ukanonod aRkveTas, mosaxleobis eTnikuri Semad-

genlobis Secvlis mizniT, an saerTaSoriso samarTlis sxva mZime

darRvevaTa Cadenas. es gansazRvreba araviTar SemTxvevaSi ar iq-
neba ganmartebuli rogorc orsulobasTan dakavSirebuli erov-

nuli kanonmdeblobis Semlaxavi.

(z) `devna~ niSnavs saerTaSoriso samarTlis sawinaaRmdegod ama Tu
im jgufis an erTobisadmi kuTvnilebis niSniT ZiriTad uflebaTa

ganzrax da seriozul xelyofas;

(T) `aparTeidis danaSauli~ niSnavs 1-l punqtSi aRniSnuli araadami-
anuri moqmedebis msgavs qmedebas, Cadenils iseTi instituciona-

lizebuli reJimis konteqstiT, romelic gamoixateba erTi rasob-

rivi jgufis mier sxva rasobrivi jgufis an jgufebis CagvriT an
maTze batonobiT da Cadenilia aseTi reJimis SenarCunebis mizniT;
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(i) `adamianTa iZulebiT gauCinareba~ niSnavs pirTa dakavebas, dapa-

timrebas an motacebas saxelmwifos an politikuri organizaciis

mier an maTi nebarTviT, mxardaWeriT Tu TanxmobiT, ris Semdegac

isini ar aRiareben, an uars acxadeben, axloblebs acnobon, Tu

sad imyofebian es adamianebi, an ra bedi ewiaT maT, raTa kanonis-

mieri dacva xangrZlivi periodiT ar Seexos maT beds an adgilsam-

yofelis Setyobinebis aucileblobas;

3. winamdebare statutis miznebisTvis termini `genderuli~ sazoga-

doebis konteqstiT exeba orive sqess _ mamrobiTsa da mdedro-

biTs. termin `genderuls~ ar gaaCnia sxva Sinaarsobrivi datvir-

Tva, garda zemoaRniSnulisa.

muxli 8.

samxedro danaSauli.

1. sasamarTlo Tavis iurisdiqcias axorcielebs samxedro danaSa-

ulebze, gansakuTrebiT, Tu igi Cadenilia gegmis an politikis

farglebSi an amgvari danaSaulis farTomasStabiani Cadenis Sem-

TxvevaSi.

2. winamdebare statutis miznebisTvis `samxedro danaSauli~ niSnavs:

a) 1949 wlis 12 agvistos Jenevis konvenciebis mZime darRvevebs,

kerZod, romelime qvemoT CamoTvlil qmedebas im pirebis an sa-

kuTrebis winaaRmdeg, romlebic daculni arian Jenevis konven-

ciis Sesabamisi debulebebiT, esenia:

(I) ganzrax mkvleloba;

(II) wameba an araadamianuri mopyroba, maT Soris biologiuri eqsperi-

mentebi;

(III)mZime tanjvis, sxeulis mZime dazianebis an janmrTelobisaTvis

zianis miyeneba;

(IV) sakuTrebis ukanono, uazro da farTomasStabiani ganadgureba

da miTviseba, rac ar aris gamarTlebuli samxedro aucileblo-

biT;

(V) samxedro tyvis an sxva daculi piris iZuleba, imsaxuros mowina-

aRmdege saxelmwifos SeiaraRebul ZalebSi;
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(VI) samxedro tyvis an sxva daculi pirisaTvis samarTliani da norma-

luri sasamarTlo ganxilvis uflebis ganzrax CamorTmeva;

(VII)ukanono deportacia an gadaadgileba, an ukanono Tavisuflebis

aRkveTa;

(VIII)mZevlebis ayvana;

b) am kanonebisa da Cveulebebis mZime darRvevebs, romlebic saerTa-
Soriso samarTlis Sesabamisad gamoiyeneba saerTaSoriso Seiara-
Rebuli konfliqtebis dros, kerZod, nebismieri qvemoT CamoTv-
lili qmedeba:

(I) ganzrax Tavdasxma samoqalaqo mosaxleobaze, an calkeul samo-
qalaqo pirebze, romlebic uSualod ar monawileoben saomar moq-
medebebSi;

(II) ganzrax Tavdasxma samoqalaqo obieqtebze, e.i. im obieqtebze, rom-
lebic ar iTvlebian samxedro samizneebad;

(III) dartymebis ganzrax miyeneba humanitarul daxmarebaSi an samSvi-
dobo misiaSi gaero-s wesdebis Sesabamisad monawile personalze,
obieqtebze, masalebze, qvedanayofebze an satransporto saSu-
alebebze, sanam maT aqvT dacvis ufleba, romelic eniWeba samo-
qalaqo pirebs an samoqalaqo obieqtebs SeiaraRebuli konfliq-
tebis saerTaSoriso samarTlis Sesabamisad;

(IV) ganzrax Tavdasxma, rodesac cnobilia, rom igi gamoiwvevs samo-
qalaqo pirTa SemTxveviT daRupvas an dazianebas, an samoqalaqo
obieqtebis ngrevas, anda bunebrivi garemos farTomasStabian, xan-
grZliv da mniSvnelovan zians, romelic aSkarad iqneba aRmate-
buli konkretul da uSualod mosalodnel saerTo samxedro upi-
ratesobaze;

(V) nebismieri saSualebiT qalaqebze, soflebze, sacxovreblebze an
Senobebze Tavdasxma, an maTi dabombva, romlebic ar arian daculi
da ar iTvlebian samxedro samizneebad;

(VI) im mebrZolis mokvla an daWra, romelmac dayara iaraRi, an, vina-

idan aRar gaaCnda dacvis saSualeba, usityvod danebda;

(VII)droebiT cecxlis Sewyvetis aRmniSvneli almis, erovnuli dro-

Sis, anda gaero-s an mowinaaRmdegis ganmasxvavebeli samxedro

niSnisa da formis, agreTve Jenevis konvenciebiT gaTvaliswine-

buli ganmasxvavebeli emblemebis arasaTanado gamoyeneba, ramac

adamianTa sikvdili an maTi mZime fizikuri dazianeba gamoiwvia;

(VIII)okupaciis ganmaxorcielebeli saxelmwifos mier sakuTari samo-

qalaqo mosaxleobis nawilis pirdapir an arapirdapir gadayvana
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Tavis mier okupirebul teritoriaze, an okupirebuli terito-

riis mTeli mosaxleobis an misi nawilis deportacia an gadaadgi-

leba am teritoriis sazRvrebis farglebSi an mis gareT;

(IX) religiuri, saganmanaTleblo, xelovnebis, samecniero an saqvel-

moqmedo miznebisaTvis gankuTvnil Senobebze, istoriul Zegleb-

ze, saavadmyofoebze an avadmyofTa da daWrilTa TavSeyris adgi-

lebze dartymebis ganzrax miyeneba, Tu isini ar iTvlebian samxed-

ro samizneebad;

(X) mowinaaRmdegis gankargulebaSi myofi pirebis fizikuri damaxin-

jeba, an maTze nebismieri saxis samedicino Tu samecniero eqspe-

rimentebis Catareba, rac gaumarTlebelia aRniSnuli piris same-

dicino, stomatologiuri an stacionaruli mkurnalobis Tval-

sazrisiT, amasTan, ar xorcieldeba misi interesebidan gamom-

dinare da iwvevs am piris an pirTa sikvdils, an seriozul safrT-

xes uqmnis maT janmrTelobas;

(XI) mowinaaRmdege eris an misi SeiaraRebuli Zalebis pirTa muxTali

mkvleloba an maTTvis Wrilobis miyeneba;

(XII) imis gamocxadeba, rom ar iqneba araviTari dandoba;

(XIII) mowinaaRmdegis sakuTrebis ganadgureba an xelSi Cagdeba, Tu

es ganadgureba an xelSi Cagdeba ganpirobebuli ar iyo imperati-

uli samxedro aucileblobiT;

(XIV) imis gamocxadeba, rom mowinaaRmdege mxaris moqalaqeTa ufleb-

ebi da sarCelebi sasamarTloSi gauqmebuli, SeCerebuli an miuRe-

belia;

(XV) mowinaaRmdege mxaris moqalaqeTa iZuleba, monawileoba miiRon

TavianTi qveynis winaaRmdeg mimarTul samxedro moqmedebebSi, mi-

uxedavad imisa, iyvnen Tu ara isini omis dawyebamde meomari mxaris

samsaxurSi;

(XVI)qalaqis an adgilmdebareobis gaZarcva, Tundac ieriSiT aRebi-

sas;

(XVII) Sxamiani nivTierebis an mowamluli iaraRis gamoyeneba;

(XVIII) mxuTavi, momwamvleli an sxva airebis, agreTve yovelgvari

msgavsi siTxis, masalis an saSualebis gamoyeneba;

(XIX) iseTi tyviebis gamoyeneba, romlebic advilad ixliCeba an

brtyeldeba adamianis sxeulSi, rogorebicaa myargarsiani tyvi-

ebi, romelTa garsi ar faravs tyviis mTel gulas, an aqvs naserebi;

(XX) iseTi iaraRis, sabrZolo masalis an teqnikis, agreTve brZolis

warmoebis iseTi meTodebis gamoyeneba, romlebic iwveven gadaWar-

bebul zians an gaumarTlebel tanjvas, an SeiaraRebuli konfliq-
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tebis saerTaSoriso samarTlis ganurCevel darRvevas, amasTan,

Tu aseTi iaraRi, sabrZolo masala an teqnika, agreTve brZolis

warmoebis aseTi meTodebi eqvemdebareba sayovelTao akrZalvas

da Sesworebis saxiT Setanilia winamdebare statutis danarTSi

121-e da 123-e muxlebis saTanado debulebebis Sesabamisad;

(XXI) adamianis Rirsebis Selaxva, kerZod, Seuracxmyofeli da damam-

cirebeli mopyroba;
(XXII) gaupatiureba, seqsualuri damoneba, prostituciis iZuleba,

iZulebiTi orsuloba, rac gansazRvrulia me-7 muxlis 2 punqtis
`v~ qvepunqtiT, ZaladobiT sterilizacia an sqesobrivi Zalado-
bis sxva saxe, romelic aseve warmoadgens Jenevis konvenciebis
mZime darRvevas;

(XXIII) samoqalaqo an sxva daculi piris Tandaswrebis gamoyeneba cal-
keuli punqtebis, raionebis an SeiaraRebuli Zalebis samxedro
moqmedebebisgan dacvis mizniT;

(XXIV) dartymebis ganzrax miyeneba im Senobebze, masalebze, same-
dicino dawesebulebebze an satransporto saSualebebze da per-
sonalze, romlebic saerTaSoriso samarTlis Sesabamisad iyeneben
Jenevis konvenciebiT gaTvaliswinebul ganmasxvavebel emblemebs;

(XXV) omis warmoebis saSualebis saxiT samoqalaqo mosaxleobaSi Sim-
Silis ganzrax gamowveva sasicocxlo mniSvnelobis sagnebis Ca-
morTmeviT, maT Soris Jenevis konvenciebiT gaTvaliswinebuli
daxmarebis gawevisaTvis ganzrax xelis SeSla;

(XXVI) TxuTmeti wlis asakamde bavSvebis gawveva an Segroveba erov-
nul SeiaraRebul ZalebSi samsaxurisTvis an maTi gamoyeneba sam-
xedro moqmedebebSi aqtiuri monawileobis misaRebad.

g) arasaerTaSoriso SeiaraRebuli konfliqtis SemTxvevaSi, 1949 wlis
12 agvistos Jenevis oTxi konvenciisaTvis saerTo me-3 muxlis se-
riozuli darRvevebi, kerZod, romelime qvemoT CamoTvlili
qmedeba, Cadenili im pirTa winaaRmdeg, romlebic aqtiur mona-
wileobas ar iReben saomar moqmedebebSi, maT Soris SeiaraRebuli
Zalebis SemadgenlobaSi Semavali im pirebis winaaRmdeg, romleb-
mac dayares iaraRi an aRar SeswevT brZolis unari avadmyofobis,
miRebuli Wrilobis, patimrobis an sxva mizezis gamo:

(I) Zaladoba, Cadenili adamianis sicocxlis an pirovnebis winaaRm-
deg, kerZod, nebismieri formiT Cadenili mkvleloba, dasaxiCre-
ba, sastiki mopyroba an wameba;

(II) adamianis Rirsebis Selaxva, kerZod, Seuracxmyofeli da damamci-
rebeli mopyroba;
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(III)mZevlebis ayvana;

(IV) ganaCenis gamotana an misi aRsruleba dadgenili wesiT dafuZne-

buli winaswari sasamarTlo ganxilvis gareSe, im yvela sasamar-
Tlo garantiis dacviT, romlebic sayovelTaod savaldebulod

aris aRiarebuli;

d) me-2 `g~ punqti exeba arasaerTaSoriso xasiaTis SeiaraRebul

konfliqtebs da amdenad ar gamoiyeneba Sida wesrigis darRvevisa

da daZabulobis dros, rogorebicaa: areuloba, Zaladobis cal-
keuli da sporaduli aqtebi an sxva analogiuri xasiaTis aqtebi;

e) arasaerTaSoriso SeiaraRebuli konfliqtebis dros gamoyenebu-
li saerTaSoriso samarTaliT damkvidrebuli kanonebisa da Cve-

ulebebis sxva mZime darRvevebi, kerZod, romelime qvemoT CamoT-

vlili qmedeba:

(I) dartymebis ganzrax miyeneba samoqalaqo mosaxleobaze, an cal-

keul samoqalaqo pirebze, romlebic ar monawileoben saomar moq-
medebebSi;

(II) dartymebis ganzrax miyeneba im Senobebze, masalebze, samedicino

dawesebulebebze an satransporto saSualebebsa da personalze,
romlebic saerTaSoriso samarTlis Sesabamisad iyeneben Jenevis

konvenciebiT gaTvaliswinebul ganmasxvavebel emblemebs;

(III)dartymebis ganzrax miyeneba humanitarul daxmarebaSi an samSvi-
dobo misiaSi gaero-s wesdebis Sesabamisad monawile personalze,

danadgarebze, obieqtebze, masalebze, satransporto saSualeb-

ebze, sanam maT aqvT dacvis is ufleba, romelic eniWeba samoqa-
laqo pirebs an samoqalaqo obieqtebs SeiaraRebuli konfliqte-

bis saerTaSoriso samarTlis Sesabamisad;

(IV) religiuri, saganmanaTleblo, xelovnebis, samecniero an saqvel-
moqmedo miznebisaTvis gankuTvnil Senobebze, istoriul Zegleb-

ze, hospitalebze an avadmyofTa da daWrilTa TavSeyris adgileb-

ze ganzrax dartymebis miyeneba, Tu isini ar iTvlebian samxedro
obieqtebad;

(V)  qalaqis an adgilmdebareobis gaZarcva, Tundac ieriSiT aRebisas;

(VI) gaupatiureba, sqesobrivi monoba, prostituciis iZuleba, iZu-
lebiTi orsuloba, rac gansazRvrulia me-7 muxlis me-2 `v~ punq-

tiT, ZaladobiT sterilizacia an sqesobrivi Zaladobis sxva saxe,

romelic aseve iTvleba Jenevis oTxi konvenciisTvis saerTo me-3
muxlis mZime darRvevad;
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(VII) TxuTmeti wlis asakamde bavSvebis gawveva an Segroveba erovnul

SeiaraRebul ZalebSi an dajgufebebSi samsaxurisTvis an maTi ga-

moyeneba samxedro moqmedebebSi aqtiuri monawileobis misaRebad;

(VIII)brZanebis gacema imis Sesaxeb, rom konfliqtTan dakavSirebuli

mizezebis gamo samoqalaqo mosaxleoba gadayvanili iqnes sxva ad-

gilas, Tu amas ar moiTxovs aRniSnul samoqalaqo pirTa usafrT-

xoeba an aucilebeli samxedro mizezebi;

(IX)mowinaaRmdege mxaris mebrZolis muxanaTurad mokvla an Wrilo-

bis miyeneba;

(X)  imis gamocxadeba, rom dandoba ar iqneba;

(XI)konfliqtSi monawile mowinaaRmdege mxaris gankargulebaSi myo-

fi pirebis fizikuri dasaxiCreba an maTze nebismieri saxis samedi-

cino Tu samecniero eqsperimentebis Catareba, romlebic gaumar-

Tlebelia aRniSnuli piris samedicino, stomatologiuri an sta-

cionaruli mkurnalobis TvalsazrisiT, amasTan, ar xorcieldeba

am piris interesebidan gamomdinare da iwvevs am piris an pirTa

sikvdils, an seriozul safrTxes uqmnis maT janmrTelobas;

(XII)mowinaaRmdegis sakuTrebis ganadgureba an xelSi Cagdeba, Tu es

ganadgureba an xelSi Cagdeba ganpirobebuli ar iyo imperatiuli

samxedro aucileblobiT.

v) me-2 `e~ punqti exeba arasaerTaSoriso xasiaTis SeiaraRebul kon-

fliqtebs da amrigad ar gamoiyeneba Sida wesrigis darRvevisa da

daZabulobis dros, rogorebicaa: areuloba, Zaladobis calke-

uli da sporaduli aqtebi an sxva msgavsi xasiaTis aqti. igi exeba

SeiaraRebul konfliqtebs saxelmwifos teritoriaze, rodesac

mimdinareobs xangrZlivi SeiaraRebuli konfliqti samTavrobo

Zalebsa da organizebul SeiaraRebul dajgufebebs Soris an aseT

dajgufebebs Soris;

3. me-2 punqtis `g~ da `e~ qvepunqtebSi araferi xelyofs mTavrobis

pasuxismgeblobas, daicvas an aRadginos samarTali da wesrigi

saxelmwifoSi an yvela kanonieri saSualebiT daicvas saxelmwi-

fos erTianoba da teritoriuli mTlianoba.
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5.

adamianis uflebaTa komitetis me-20 zogadi komentari samo-

qalaqo da politikur uflebaTa saerTaSoriso paqtis Sesaxeb

me-7 muxli, ormocdameoTxe sesia, 1992.

adamianis uflebaTa saxelSekrulebo organoTa mier miRebuli

zogadi SeniSvnebisa da zogadi rekomendaciebis krebuli

1. winamdebare zogadi SeniSvna Canacvlebulia me-7 zogadi SeniSvniT

(meTeqvsmete sesia, 1982), romelic Semdgom asaxavs da aviTarebs

mas.

2. samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-7

muxlis debulebaTa mizania adamianis Rirsebisa da misi fizikuri

Tu fsiqikuri xelSeuxeblobis dacva. monawile saxelmwifos va-

lia, samarTlebrivi da sxva SesaZlo zomebiT daicvas adamiani

me-7 muxliT akrZaluli qmedebebisagan, miuxedavad imisa, Cadeni-

lia Tu ara es Tanamdebobis, araoficialuri Tu kerZo pirebis

mier. me-7 muxlSi mocemul akrZalvas enacvleba paqtis me-10 mux-

lis 1-l punqtSi mocemuli pozitiuri moTxovna _ `yvela Tavi-

suflebaSezRudul pirs unda epyrobodnen humanurad da adami-

anis pirovnebisaTvis damaxasiaTebeli Rirsebis pativiscemiT.~

3. me-7 muxli krZalavs vadis yovelgvar xandazmulobas. komiteti

aseve kidev erTxel adasturebs, rom iseTi sagangebo situaciebis

drosac ki, romlebic mocemulia paqtis me-4 muxlSi, dauSvebelia

me-7 muxlSi mocemuli debulebis SeCereba. igi ZalaSi unda dar-

Ces. komiteti aseve adgens, rom ar arsebobs raime iseTi garemoeba,

romelsac SeuZlia me-7 muxlSi mocemul darRvevaTa gamarTleba

raime mizeziT, zemdgomi oficris an saxelmwifo moxelis brZane-

bis CaTvliTac ki.

4. paqti ar Seicavs raime gansazRvrebas me-7 muxlSi mocemuli cnebe-

bisaTvis, arc komiteti Tvlis aucileblad akrZalul qmedebaTa

CamonaTvalis Sedgenas an raime mkveTri gansxvavebis dadgenas

dasjisa Tu Rirsebis Semlaxavi mopyrobis sxvadasxva tips Soris;

gansxvaveba damokidebulia mopyrobis gamoyenebuli saxis bune-

baze, mizezsa da sisastikeze.

5. me-7 muxlSi mocemuli akrZalvebi dakavSirebulia ara mxolod im

qmedebebTan, romlebsac moaqvT fizikuri tkivili, aramed aseve
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iseT qmedebebTan, romlebic iwvevs dazaralebulis fsiqikur aS-

lilobas. komitetis azriT, ufro metic, akrZalva aseve unda

exebodes fizikur dasjas, danaSaulisaTvis disciplinaruli sas-

jelis CaTvliT. unda aRiniSnos, rom me-7 muxli gansakuTrebiT

icavs bavSvebs, da saswavlo Tu samedicino dawesebulebaTa mos-

wavleebsa da pacientebs.

6. komiteti aRniSnavs, rom dakavebulebis an dapatimrebulebis xang-

rZlivi izolirebuli patimroba utoldeba me-7 muxlis akrZalvis

darRvevas. rogorc komitetma Tavis me-6 (16) zogad SeniSvnaSi

daadgina, paqtis me-6 muxli exeba sikvdiliT dasjis gauqmebas im

pirobebiT, romlebic mkacrad moiTxovs gauqmebis sasurvelobas.

ufro metic, roca monawile saxelmwifo sikvdiliT dasjas iye-

nebs umZimesi danaSaulisaTvis, igi mkacrad SezRuduli unda iyos

ara mxolod me-6 muxlis Sesabamisad, aramed es unda moxdes ise,

rom gansasjelma ganicados rac SeiZleba naklebi fizikuri Tu

moraluri tkivili.

7. me-7 muxli garkveviT krZalavs samedicino da samecniero eqs-

perimentebs adamianis Tanxmobis gareSe. komiteti aRniSnavs, rom,

Cveulebriv, am sakiTxTan dakavSirebiT cota ram Tu moipoveba

monawile saxelmwifoebis mier mowodebul informaciaSi. meti

yuradReba unda mieqces am sakiTxze dakvirvebas. komitetis az-

riT, am TvalsazrisiT gansakuTrebuli yuradRebaa saWiro im ada-

mianebis mimarT, romlebsac ar SeuZliaT adekvaturi azrovneba,

da dakavebulebisa Tu dapatimrebulebis mimarT. samedicino da

mecnieruli eqsperimentis Catareba dauSvebelia iseT adami-

anebze, romelTa janmrTelobisaTvis es SesaZlo uaryofiT Se-

degs gamoiRebs.

8. komiteti aRniSnavs, rom me-7 muxlis SesrulebisaTvis ar aris

sakmarisi amgvari mopyrobisa Tu dasjis akrZalva an misTvis dana-

Saulis saxis micema. monawile saxelmwifoebma unda Seatyobinon

komitets im samarTlebrivi, administraciuli, sasamarTlo da

sxva zomebis Sesaxeb, romlebsac isini iReben wamebisa da Rirsebis

Semlaxavi mopyrobis sxva formebis profilaqtikisa da dasji-

saTvis TavianTi iurisdiqciis farglebSi.

9. komitetis azriT, monawile mxareebma ar unda daayenon adamianebi

wamebis an Rirsebis Semlaxavi mopyrobis sxva formebis saSiSro-

ebis winaSe, Tu moxdeba maTi eqstradireba da gasaxleba. monawile

saxelmwifoebma unda aRniSnon TavianT angariSebSi is zomebi,

romlebic maT miRebuli aqvT aRniSnulTan dakavSirebiT.
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10. komitetma unda miiRos informacia imis Sesaxeb, Tu rogor avr-

celeben monawile saxelmwifoebi mosaxleobaSi Sesabamis infor-

macias me-7 muxliT akrZalul qmedebaTa Sesaxeb. sasjelaRsru-

lebis organoebis TanamSromlebma, medicinis muSakebma, policiis

oficrebma da sxva pirebma, romlebic CarTulni arian adamianis

dakavebis an dapatimrebis procesSi, unda miiRon Sesabamisi inst-

ruqciebi da gaiaron treningi. monawile mxareebma unda acnobon

komitets maTTvis miwodebuli instruqtaJisa da treningis Se-

saxeb da is principebi, romliTac unda ixelmZRvanelon am adami-

anebma me-7 muxlis debulebebis aRsrulebisas.

11. garda im nabijebis aRwerisa, romelTa gadadgma aucilebelia me-7

muxliT akrZaluli qmedebebisagan Tavdasacavad, monawile saxel-

mwifom unda uzrunvelyos patimari informaciiT daucveli jgu-

febis gansakuTrebuli dacvis garantiebis Sesaxeb. unda aRiniS-

nos, rom wamebisa da Rirsebis Semlaxavi mopyrobis Tavidan acile-

bis qmediTi zomaa dakiTxvis wesebis, instruqciebis, meTodebisa

da dakavebisa Tu dapatimrebis formebis sistematuri gadasinjva.

patimarTa efeqturi dacvis garantirebis mizniT, patimari unda

imyofebodes oficialurad aRiarebul sapatimro dawesebuleba-

Si, maT unda icodnen TavianT patimrobaze pasuxismgebel adami-

anTa vinaoba, Sesabamisi Canawerebi unda gakeTdes patimrisaTvis

(aseve misi naTesavebisa da megobrebisTvis) mudmivad xelmisaw-

vdom JurnalSi. imave mizniT unda iwerebodes yvela dakiTxvis

Catarebis dro da adgili, dakiTxvaze damswreTa vinaoba da es

Canawerebic yovelTvis xelmisawvdomi unda iyos sasamarTlo Tu

administraciuli procesisas. aseve Sesabamisi zomebi unda iqnes

miRebuli izolirebuli patimrobis winaaRmdeg. amasTan dakavSi-

rebiT, monawile mxareebma unda daadasturon, rom sapatimro da-

wesebulebebSi ar moipoveba iseTi iaraRi, romliTac SesaZle-

belia adamianebis wameba. patimris dacva aseve moiTxovs eqimebisa

da advokatebis Seuferxebel daSvebas, roca amas moiTxovs gamo-

Zieba, da aseve ojaxis wevrebis daSvebasac.

12. me-7 muxlis mixedviT, darRvevebis Semcirebis mizniT mniSvnelo-

vania, rom kanonma akrZalos sasamarTlo procesze iseTi gancxa-

debebisa Tu aRiarebebis daSveba, romlebic miRebulia wamebisa

da Rirsebis Semlaxavi mopyrobis Sedegad.

13. angariSebis warmodgenisas monawile saxelmwifoebma unda warad-

ginon Tavis kanonebSi Semavali is debulebebi, romlebic sasjels

akisrebs wamebisa da Rirsebis Semlaxavi mopyrobis sxva formebis-
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Tvis, adgens sasjels amgvari danaSaulisaTvis, imisda miuxedavad,

Caidina Tu ara es Tanamdebobis, saxelmwifos saxeliT moqmedma

Tu kerZo pirma. pasuxismgeblobas ver gaeqcevian me-7 muxlis dam-

rRvevi adamianebi, romlebmac Caidines es waqezebiT, brZanebiT,

sxvaTa TanxmobiT Tu xelSewyobiT. Sesabamisad, ar unda daisajos

is, vinc uars ambobs amgvari brZanebis Sesrulebaze.

14. me-7 muxli unda ikiTxebodes paqtis me-2 muxlis me-3 punqtTan

kavSirSi. monawile saxelmwifoebma angariSebSi unda gadmoscen,

Tu rogor garantias iZleva maTi kanonmdebloba me-7 muxliT akr-

Zaluli yvela qmedebis SewyvetasTan da Sesabamis anazRaurebas-

Tan dakavSirebiT. me-7 muxliT akrZalul qmedebaTa winaaRmdeg

saCivris Setanis ufleba aRiarebuli unda iyos adgilobriv ka-

nonmdeblobaSi. saCivrebi unda ganixilebodes dauyovnebliv da

miukerZoeblad kompetenturi pirebis mier da ise, rom qmediTi

iyos gamosasworebeli saSualeba. monawile saxelmwifoebis anga-

riSebi unda iZleodes gansakuTrebul informacias udieri mopy-

robis msxverplTaTvis xelmisawvdomi gamosasworebeli zomebisa

da im procedurebis Sesaxeb, romlebic unda daicvas momCivanma.

angariSSi aseve mocemuli unda iyos statistika saCivrebis ra-

odenobisa da maTTan dakavSirebiT miRebuli zomebis Sesaxeb.

15. komitetma aRniSna, rom zogierTma qveyanam amnistia daawesa wame-

basTan dakavSirebuli sasjelebis mimarT. amnistia zogadad ar

Seesabameba qveynis  valdebulebas, Caataros aseTi SemTxvevebis

gamoZieba; gasces amgvari qmedebebis Cadenisagan Tavisuflebis

garantiebi TavianTi iurisdiqciis farglebSi da garantiebi imisa,

rom es aRar moxdeba momavalSi. saxelmwifoebs ar SeuZliaT, Camo-

arTvan adamianebs qmediTi samarTlebrivi saSualebis miRebis

ufleba, kompensaciisa da SesaZlo sruli reabilitaciis CaTv-

liT.
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6.

principTa erToblioba nebismieri formiT dakavebul
an dapatimrebul pirTa dasacavad

miRebulia generaluri asambleis 1988 wlis 9 dekembris
43/173 rezoluciiT

principTa erTobliobis moqmedebis farglebi

winamdebare principebi vrceldeba nebismieri formiT dapatimre-
bul an cixeSi moTavsebul pirTa dasacavad.

terminTa ganmarteba

principTa erTobliobis miznebi:
(a) `dakaveba~ niSnavs piris daWeris aqts danaSaulis Cadenis momen-

tSi an, Sesabamisad, uflebamosili piris nebarTviT;
(b) `dapatimrebuli piri~ aris piri, romelsac warTmeuli aqvs piradi

Tavisufleba, garda danaSaulisaTvis sasjelis Sefardebis Sede-
gisa;

(g) `sapyrobileSi moTavsebuli piri~ aris piri, romelsac warTme-
uli aqvs piradi Tavisufleba, rogorc danaSaulisaTvis sasjelis
Sefardebis Sedegi;

(d) `dapatimreba~ niSnavs zemoaRniSnuli dapatimrebuli piris mdgo-
mareobas;

(e) `sapyrobileSi moTavseba~ niSnavs zemoxsenebul sapyrobileSi
moTavsebuli piris mdgomareobas;

(v) sityvebi `sasamarTlo an sxva organo~ gulisxmobs sasamarTlo
an sxva organos, romlis statusic, kanonis Tanaxmad, unda iTva-
liswinebdes kompetenciis, miukerZoeblobisa da damoukideblo-
bis SesaZlo myar garantiebs.

I principi
nebismieri formiT dakavebul an dapatimrebul pirs humanurad
unda moeqcnen da pativi unda scen mis Tandayolil Rirsebas.

II principi
dakaveba, dapatimreba an cixeSi moTavseba unda ganxorcieldes
zustad kanonis Sesabamisad da kompetenturi Tanamdebobis piris
an saamisod uflebamosili piris mier.
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III principi

arc erTi formiT dakavebul an dapatimrebul pirs ar unda

SeezRudos an Seumcirdes uflebebi, romlebic mas aqvs qveynis

kanonmdeblobis, konvenciebis, aqtebis an Cveulebebis Sesabami-

sad, imis gamo, rom zemoaRniSnuli uflebebi ar aris aRiarebuli

an mocemulia SezRuduli saxiT winamdebare principTa erTob-

liobaSi.

IV principi
dakaveba an dapatimreba nebismieri formiT da zemoaRniSnul
mdgomareobaSi myofi piris mier Tavisi uflebebis realizaciis
winaaRmdeg mimarTuli nebismieri RonisZieba unda gatardes sa-
samarTlo an sxva uflebamosili dawesebulebis mier, an unda
daeqvemdebaros maT efeqtian kontrols.

V principi
1. es principebi unda Seefardos mocemuli saxelmwifos terito-

riaze myof yvela pirs, miuxedavad misi rasis, feris, sqesis, enis,
religiis an aRmsareblobisa, politikuri an sxvagvari Sexedu-
lebisa, erovnuli, eTnikuri an socialuri warmoSobis, sakuTre-
bis, dabadebisa an sxva mdgomareobisa.

2. iseTi zomebis gamoyeneba, romlebic, kanonis Sesabamisad, Seqmni-
lia adamianis uflebebis, gansakuTrebiT, qalis, da kerZod, orsu-
lebisa da mcirewlovanTa dedebis, specialuri statusis, agreT-
ve, bavSvebisa da arasrulwlovnebis, mxcovani, avadmyofi an in-
validi pirebis dasacavad, diskriminaciad ar unda CaiTvalos.
amgvari zomebis Sefardebis saWiroeba da maTi gamoyeneba unda
eqvemdebarebodes sasamarTlo an sxva dawesebulebis mier sa-
kiTxis gadasinjvas.

VI principi
arc erTi formiT dakavebul an dapatimrebul pirs ar unda Seefardos
wameba, sastiki, araadamianuri an damamcirebeli mopyroba Tu sasjeli.
araviTar garemoebaTa arseboba ar iwvevs wamebis an sxva sastiki,
araadamianuri an damamcirebeli mopyrobis an sasjelis Sefardebis
gamarTlebas.

VII principi

1. saxelmwifoebma kanoniT unda akrZalon principTa erTobliobaSi

mocemuli uflebebisa da movaleobebis sawinaaRmdego nebismieri
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aqtis SemoReba. amgvari aqtebi Sesabamis sanqciebs unda dauqvemdebaron

da xelmZRvaneloba gauwion miukerZoebel gamoZiebas saCivrebTan

mimarTebiT.

2. oficialurma pirebma, romlebsac aqvT safuZveli, ivaraudon, rom

am principTa erToblioba dairRva an dairRveva, aRniSnulis Sesaxeb

unda moaxsenon zemdgom Tanamdebobis pirebs da, saWiroebis Sem-

TxvevaSi, sxva Sesabamis organoebs an Tanamdebobis pirebs, romlebic

aRWurvili arian maTi ganxilvisa da gadasinjvis uflebiT.

3. Tu nebismier sxva pirs aqvs safuZveli, ivaraudos, rom am principTa

erToblioba dairRva an dairRveva, mas ufleba aqvs, aRniSnulis

Sesaxeb moaxsenos Sesabamis zemdgom oficialur pirebs, aseve, sxva

organoebs an Tanamdebobis pirebs, romlebic aRWurvili arian maTi

ganxilvisa da gadasinjvis uflebiT.

VIII principi

dapatimrebul pirebs unda moeqcnen ise, rogorc amas gansasjelis

mdgomareoba moiTxovs. Sesabamisad, sadac es SesaZlebelia, isini

unda ganaTavson msjavrdebulebisagan gancalkevebiT.

IX principi

organoebi, romlebic apatimreben, winaswar patimrobaSi hyavT piri

an iZieben mis saqmes, sargebloben mxolod kanoniT miniWebuli

uflebamosilebiT da am uflebamosilebebiT sargeblobisas unda

daeqvemdebaron sasamarTlo an sxva organoebis daxmarebas.

X principi

nebismier dakavebul pirs dakavebisTanave unda ecnobos misi dakavebis

mizezebisa da mis winaaRmdeg wayenebuli nebismieri braldebis Sesaxeb.

XI principi

1. piri ar unda iqnes dakavebuli, Tu mas ar miecema sasamarTlo an

sxva organoebis winaSe dauyovnebliv wardgomis SesaZlebloba.

dakavebul pirs unda hqondes SesaZlebloba, TviTon daicvas Tavi,

an, kanonis Sesabamisad, daixmaros advokati.

2. dakavebul pirs da mis advokats, Tu igi mas hyavs, dauyovnebliv da

srulad unda mieceT SesaZlebloba, gaecnon dakavebis orders,

dakavebis mizezebTan erTad.

3. sasamarTlos an sxva Sesabamis organoebs unda hqondeT ufleba,

ganixilon patimrobis gagrZelebis mizanSewoniloba.
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XII principi

1. zustad unda iqnes aRwerili:

(a) dakavebis mizezi;
(b) dakavebis, dakavebuli piris sapyrobileSi miyvanis da, aseve,

sasamarTlo an sxva organos winaSe pirvelad wardgenis dro;

(g) saqmeSi CarTuli samarTaldamcavi pirebis vinaoba;
(d) zusti informacia patimrobis adgilis Sesaxeb;

2. aseTi dokumentebi, kanonis Sesabamisad, unda miewodos dakavebulsa

da mis advokats, Tu mas igi hyavs.

XIII principi

nebismieri piri, dakavebis, dapatimrebis an sasjelis moxdis
dawyebisTanave, an zemoaRniSnulis ganxorcielebidan dauyovnebliv,

mis dakavebaze, dapatimrebaze an sapyrobileSi moTavsebaze pa-

suxismgebelma organom unda uzrunvelyos saWiro informaciiTa
da axsna-ganmartebebiT misi uflebebisa da am uflebaTa realizaciis

Sesaxeb.

XIV principi

piri, romelic Sesabamisad ver flobs Tavis dakavebaze, dapatimrebaze

an sapyrobileSi moTavsebaze pasuxismgebeli organoebis samuSao
enas, uflebamosilia, misTvis gasageb enaze dauyovnebliv miiRos

me-10 principiT, me-11 principis me-2 punqtiT, me-12 principis 1-li

punqtiTa da me-13 principiT gansazRvruli informacia da, saWi-
roebisamebr da ufasod, isargeblos Tarjimnis daxmarebiT daka-

vebasTan dakavSirebuli samarTalwarmoebis ganmavlobaSi.

XV principi

me-16 principis me-4 punqtsa da me-18 principis me-3 punqtSi gan-

sazRvruli gamonaklisebis miuxedavad, dakavebul an dapatimrebul
pirs ar unda eTqvas uari garesamyarosTan, kerZod ki, Tavis ojaxsa

da advokatTan urTierTobaze, ramdenime dReze meti xnis vadiT.

XVI principi

1. dakavebisTanave da dakavebis an dapatimrebis erTi adgilidan meoreze

gadayvanisas dakavebuli an dapatimrebuli piri uflebamosilia,
TviTon an kompetenturi organos meSveobiT Seatyobinos Tavisi

ojaxis wevrebs an, misi arCevanis Sesabamisad, sxva pirebs, dakavebis,

dapatimrebis an sapyrobileSi Casmis, gadayvanis da im adgilis Sesaxeb,
sadac igi imyofeba badragis zedamxedvelobis qveS.
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2. Tu dakavebuli an dapatimrebuli piri ucxoelia, igi dauyovnebliv

unda iqnes informirebuli imis Sesaxeb, rom aqvs ufleba, dadgenili

saSualebebiT urTierToba iqonios Tavisi qveynis an sxva iseTi qveynis

sakonsulo an diplomatiur misiebTan, romlebic, saerTaSoriso

kanonmdeblobis Tanaxmad, uflebamosili arian, awarmoon amgvari

urTierTobebi. xolo, Tu piri ltolvilia, an sxvagvarad aris sam-

TavrobaTaSoriso organizaciebis dacvis qveS, igi uflebamosilia,

urTierToba iqonios aseTi uflebamosilebis mqone kompetenturi

saerTaSoriso organizaciebis warmomadgenlebTan.

3. Tu dakavebuli an dapatimrebuli piri arasrulwlovania an ar SeuZlia

gaiazros sakuTari SesaZleblobebi, kompetenturma organoebma saku-

Tari iniciativiT unda ganaxorcielon winamdebare principSi aR-

niSnuli Setyobinebebi. gansakuTrebuli yuradReba unda daeTmos

mSoblebisa da mzrunvelebisaTvis Setyobinebebs.

4. winamdebare principSi aRniSnuli yvela Setyobinebis miwodeba unda

ganxorcieldes an neba dairTos aseTi Setyobinebis miwodebaze dag-

vianebis gareSe. kompetenturma organoebma, gamonaklisis wesiT,

SeiZleba daagvianon Setyobineba gonivruli drois ganmavlobaSi,

Tuki amas gamoZiebis interesebi moiTxovs.

XVII principi

1. dakavebuli piri uflebamosilia, isargeblos advokatis daxmarebiT.

kompetenturma organom dakavebisTanave unda acnobos mas zemo-

aRniSnuli uflebis Sesaxeb da uzrunvelyos am uflebis realiza-

ciisaTvis saWiro saSualebebiT.

2. Tu dakavebul pirs saSualeba ara aqvs, sakuTari arCevanis safuZvelze

hyavdes advokati, yvela SemTxvevaSi, rodesac amas moiTxovs marTl-

msajulebis interesebi, igi uflebamosilia, miiRos sasamarTlo

an sxva organos mier daniSnuli advokatis momsaxureba ufasod,

Tu mas ar gaaCnia aseTi momsaxurebis anazRaurebis saSualeba.

XVIII principi

1. dakavebul an dapatimrebul pirs ufleba aqvs, urTierToba hqondes

advokatTan da miiRos misi konsultacia.

2. dakavebul an dapatimrebul pirs unda Seuqmnan advokatTan konsul-

taciisaTvis saWiro dro da Sesabamisi pirobebi.

3. ar SeiZleba SeizRudos an gauqmdes dakavebuli Tu dapatimrebuli

piris ufleba dagvianebisa da cenzuris gareSe, konfidencialurobis

sruli dacviT hqondes urTierToba advokatTan da miiRos misi
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konsultaciebi, garda gamonaklisi SemTxvevebisa, rodesac amas,

kanonis an sxva kanonieri gadawyvetilebis safuZvelze, saWirod

miiCnevs sasamarTlo an sxva organo usafrTxoebisa da wesrigis

SenarCunebis mizniT.

4. dakavebuli an dapatimrebuli pirisa da misi advokatis Sexvedrebi

SeiZleba warimarTos samarTaldamcavi organoebis TanamSromelTa

vizualuri dakvirvebis qveS, magram maT ufleba ara aqvT, moisminon

maTi saubari.

5. winamdebare principiT gaTvaliswinebuli dakavebuli pirisa da misi

advokatis urTierToba ar SeiZleba sasamarTloSi gamoyenebul iqnes

am dakavebuli an dapatimrebuli piris winaaRmdeg, garda im SemTxvevisa,

rodesac igi dakavSirebulia danaSaulis gagrZelebasTan an dageg-

mvasTan.

XIX principi
dakavebul an dapatimrebul pirs ufleba aqvs, awarmoos Sexvedrebi
da mimowera Tavisi ojaxis wevrebTan da unda mieces SesaZlebloba,
hqondes urTierToba garesamyarosTan kanoniTa da sxva kanonieri
gadawyvetilebebiT gansazRvruli pirobebisa da SezRudvebis far-
glebSi.

XX principi
dakavebuli an dapatimrebuli piris moTxovnis Sesabamisad da, SeZ-
lebisdagvarad, igi moTavsebul unda iqnes dakavebis an dapatimrebis
iseT adgilas, romelic axlosaa mis Cveulebriv sacxovrebel adgilTan.

XXI principi
1. akrZalulia dakavebuli an dapatimrebuli piris araxelsayreli

mdgomareobiT sargebloba im mizniT, rom igi iZulebuli gaxdes,
aRiarebis gziT cnos Tavi damnaSaved, an Cvenebebi misces sxva pirTa
sawinaaRmdegod.

2. dakiTxvis dros arc erTi dakavebuli an dapatimrebuli piris mimarT
ar unda iqnes gamoyenebuli iZuleba, daSineba an dakiTxvis iseTi
meTodebi, romlebic xels uSlis mas, cnobierad gansajos da miiRos
gadawyvetileba.

XXII principi
arc erTi dakavebuli an dapatimrebuli piri, misi Tanxmobis Sem-
TxvevaSic ki, ar unda daeqvemdebaros iseT samedicino an samecniero
eqsperiments, romelic misi janmrTelobisaTvis saziano iqneba.
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XXIII principi

1. dakavebuli an dapatimrebuli piris yoveli dakiTxvis an dakiTxvebs

Soris intervalebis xangrZlivoba, agreTve, im pirTa vinaoba, romlebic

awarmoeben dakiTxvas an eswrebian mas, aRweril da damowmebul unda

iqnes kanoniT dadgenili formiT.

2. dakavebuli an dapatimrebuli piri, an misi advokati, kanoniT gaT-

valiswinebul SemTxvevebSi, uzrunvelyofil unda iqnes pirvel nawilSi

aRweril informaciasTan xelmisawvdomobiT.

XXIV principi

dakavebis an dapatimrebis adgilas miyvanis Semdeg dakavebul an

dapatimrebul pirs dauyovnebliv unda mieces saSualeba, Cautardes

Sesabamisi samedicino gamokvleva da SemdgomSic, saWiroebisamebr,

igi uzrunvelyofil unda iqnes samedicino momsaxurebiTa da mkur-

nalobiT. aseTi momsaxureba da mkurnaloba unda ganxorcieldes

ufasod.

XXV principi

dakavebul Tu dapatimrebul pirs an mis advokats, dakavebisa da

dapatimrebis adgilze, usafrTxoebisa da wesrigis SenarCunebis

pirobiT, ufleba aqvs, moiTxovos an SuamdgomlobiT mimarTos

sasamarTlos an sxva organos meore samedicino Semowmebis gavlaze

an meore samedicino daskvnaze.

XXVI principi

dakavebuli an dapatimrebuli piris mier sruli samedicino Semowmebis

gavlis faqti, eqimis vinaoba da gamokvlevis Sedegebi srulad unda

iqnes aRwerili. aseTi Canawerebis xelmisawvdomoba uzrunvelyofilia.

raime daTqmebis gakeTeba SesaZlebelia Sida kanonmdeblobis

Sesabamisad.

XXVII principi

mtkicebulebaTa mopovebisas, am principebisadmi daumorCilebloba

gaTvaliswinebul unda iqnes dakavebuli an dapatimrebuli piris

sawinaaRmdegod amgvari mtkicebulebis miRebaze msjelobisas.

XXVIII principi

dakavebul an dapatimrebul pirs ufleba aqvs, arsebuli resursebis

farglebSi, Tu arsebobs aseTi sazogadoebrivi wyaroebi, moipovos
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saWiro raodenobis saganmanaTleblo, kulturuli da sainformacio

masalebi, dakavebis an patimrobis adgilas usafrTxoebisa da wesrigis

uzrunvelyofis pirobebis Sesabamisad.

XXIX principi

1. Sesabamisi kanonebisa da wesebis zust Sesrulebaze zedamxedvelobis
mizniT, patimrobis adgilebi regularulad unda moinaxulon kom-

petenturi organoebis mier daniSnulma an maT winaSe angariSval-

debulma kvalificiurma da gamocdilma, dakavebisa da patimrobis
dawesebulebis administraciisagan damoukidebelma pirebma.

2. dakavebul an dapatimrebul pirs ufleba unda hqondes, rom Tavi-

suflad da konfidencialurobis dacviT urTierToba iqonios pireb-
Tan, romlebic moinaxuleben dakavebis an patimrobis adgilebs wi-

namdebare principis pirveli nawilis Sesabamisad, usafrTxoebisa

da wesrigis SesanarCuneblad aucilebeli pirobebis dacviT.

XXX principi

1. im dakavebul an dapatimrebul pirTa moqmedeba, romlebic dakavebis
an patimrobis periodSi Caidenen disciplinur samarTaldarRvevas,

maT mimarT SesaZlo Sesafardebeli disciplinuri sasjelis aRwera

da xangrZlivoba, da amgvari sasjelis Sefardebis uflebamosilebiT
aRWurvili organoebi ganisazRvreba kanoniT an sxva kanonieri gadaw-

yvetilebiT da eqvemdebareba gamoqveynebas.

2. dakavebul an dapatimrebul pirs ufleba aqvs, mousminon disciplinuri
sasjelis dakisrebamde. agreTve, mas ufleba aqvs, saqmis gadasasinjad

mimarTos zemdgom organos.

XXXI principi

Sesabamisi organoebi unda cdilobdnen, rom, saWiroebisamebr, Sida

kanonmdeblobis Sesabamisad, daxmareba aRmouCinon dakavebul an
dapatimrebul pirebze damokidebul ojaxis umcros wevrebs, romlebic

saWiroeben amgvar daxmarebas da gansakuTrebuli mzrunveloba ga-

moiCinon zedamxedvelobis gareSe darCenili bavSvebis mimarT.

XXXII principi

1. dakavebuli piri an misi advokati uflebamosilia, nebismier dros
ganaxorcielos Sida kanonmdeblobis Sesabamisi procedurebi sasa-

marTlo an sxva organoebis winaSe Tavisi patimrobis kanonierebis

gasasaCivreblad, raTa uzrunvelyofil iqnes dauyovneblivi gaTa-
visufleba, Tu dapatimreba ukanonoa.
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2. winamdebare principis pirvel nawilSi aRniSnuli procedurebi unda

iyos martivi, swrafi da ufaso, Tu dakavebul pirs SesaZlebloba

ara aqvs, gaiRos saamiso xarjebi. damkavebelma organom, umizezo

dayovnebis gareSe, unda waradginos dakavebuli piri saapelacio

organos winaSe.

XXXIII principi
1. dakavebul an dapatimrebul pirs an mis advokats ufleba aqvs, mis

mimarT ganxorcielebul mopyrobasTan dakavSirebiT, kerZod ki,
wamebis an sxva sastiki, araadamianuri an damamcirebeli mopyrobis
SemTxvevaSi, saCivriT an SuamdgomlobiT mimarTos patimrobis adgi-
lebis administraciul an maT zemdgom organoebs an, saWiroebis
SemTxvevaSi, Sesabamis organoebs, romlebic aRWurvilia Semdgomi
ganxilvisa da apelaciis uflebamosilebiT.

2. iseT SemTxvevebSi, rodesac arc dakavebul an dapatimrebul pirs
da arc mis advokats ar aqvs SesaZlebloba, moaxdinos winamdebare
principis pirvel nawilSi aRwerili uflebis realizacia, dakavebuli
an dapatimrebuli piris ojaxis wevrs an nebismier sxva pirs, romelic
icnobs saqmes, SeuZlia am uflebis ganxorcieleba.

3. momCivanis moTxovnisamebr, daculi unda iqnes saCivris an Suamd-
gomlobis konfidencialuroba.

4. yoveli saCivari an Suamdgomloba dauyovnebliv unda iqnes ganxiluli
da pasuxgacemuli, umizezo dagvianebis gareSe. Tu saCivari an Suam-
dgomloba ar dakmayofildeba, an umizezod gviandeba pasuxis gacema,
momCivani piri uflebamosilia mimarTos sasamarTlos an sxva organos.
dauSvebelia, dakavebuli an dapatimrebuli piri an sxva momCivani,
winamdebare principis pirveli nawilis Tanaxmad wardgenili saCivris
an Suamdgomlobis gamo, daeqvemdebaros uaryofiT mopyrobas.

XXXIV principi
dakavebis an patimrobis periodSi dakavebuli an dapatimrebuli
piris gardacvalebis an gauCinarebis SemTxvevaSi, zemoaRniSnulis
gamomwvevi mizezi unda gamoikvlios sasamarTlom an sxva dawesebulebam
sakuTari iniciativiT an aseTi piris ojaxis wevris an nebismieri
sxva piris moTxovniT, romelic icnobs saqmes. Tuki gardacvaleba
an gauCinareba xdeba dakavebis an patimrobis periodis gasvlisTanave
da, rodesac garemoebebi iZleva amis saSualebas, amgvari gamoZieba
unda Catardes imave procedurul safuZvelze. aseTi gamoZiebis
daskvnebi an moxseneba xelmisawvdomi unda iyos moTxovnisTanave,
Tu igi safrTxes ar uqmnis mimdinare sisxlis samarTlis gamoZiebas.
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XXXV principi

1. Tanamdebobis piris winamdebare principTa sawinaaRmdego moqmedebiT

an uyuradRebobiT gamowveuli ziani unda anazRaurdes qveynis Sida

kanonmdeblobiT dadgenili wesebis an valdebulebebis Sesabamisad.

2. informacia, romelic winamdebare principebis mixedviT dafiqsirdeba,

xelmisawvdomi unda iyos Sida kanonmdeblobiT dadgenili proceduris

Sesabamisad, winamdebare principebis safuZvelze, kompensaciis moT-

xovnis mizniT.

XXXVI principi

1. sisxlis samarTlis danaSaulSi eWvmitanili an braldebuli piri

udanaSauloa da aseTad iTvleba manam, sanam damnaSaved iqneba cnobili

kanonis Sesabamisad da sasamarTlos mier, sadac mas Tavis dacvis

sruli garantiebi eqneba.

2. aseTi piris dakaveba an dapatimreba gamoZiebis an sasamarTlo procesis

mimdinareobis dros unda ganxorcieldes mxolod marTlmsajulebis

miznebisaTvis, kanoniT gaTvaliswinebuli pirobebisa da procedurebis

safuZvelze. akrZalulia aseTi piris mimarT iseTi SezRudvebis

Sefardeba, rac mkacrad ar aris gansazRvruli dakavebis miznebisaTvis,

gamoZiebisa da marTlmsajulebis ganxorcielebis procesebis gaWi-

anurebis Tavidan asacileblad, an patimrobis adgilas usafrTxoebisa

da wesrigis SesanarCuneblad.

XXXVII principi

piri, romelsac wayenebuli aqvs sisxlissamarTlebrivi braldeba,

dakavebisTanave unda waredginos sasamarTlo an kanoniT gansazRvrul

sxva organoebs. amgvarma organom dauyovnebliv unda gadawyvitos

piris dakavebis kanonierebisa da mizanSewonilobis sakiTxi. arc

erTi piri ar unda iqnes dakavebuli gamoZiebis an sasamarTlo

procesis mimdinareobisas, amgvari organos werilobiTi orderis

gareSe. dakavebul pirs, zemoaRniSnuli organos winaSe wardgenisas,

ufleba aqvs ganacxados dakavebis adgilas mis mimarT ganxorciele-

buli mopyrobis Sesaxeb.

XXXVIII principi

dakavebul an dapatimrebul pirs ufleba aqvs sasamarTlo procesze

gonivrul vadebSi, an gaTavisuflebaze sasamarTlo procesis daw-

yebamde.
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XXXIX principi

kanoniT gansazRvruli SemTxvevebis garda, sisxlissamarTlebrivi

braldebiT dakavebul pirs, Tu marTlmsajulebis interesebis

Sesabamisad, sasamarTlo an sxva uflebamosili organoebi sxvagvarad

ar gadawyveten, ufleba aqvs, gaTavisuflebul iqnes sasamarTlo

procesis mimdinareobisas, kanoniT gaTvaliswinebuli SezRudvebis

farglebSi. aseTma organoebma unda uzrunvelyon dakavebis

aucileblobis gadasinjvis SesaZlebloba.

zogadi debuleba

winamdebare principTa erTobliobaSi moyvanili arc erTi debuleba

ar unda iqnes miCneuli samoqalaqo da politikur uflebaTa saer-

TaSoriso paqtSi gansazRvruli uflebebis SemzRudvelad an Semam-

cireblad.
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7.

saxelmZRvanelo principebi prokurorTa rolis Sesaxeb
(amonaridebi)

miRebulia gaero-s me-8 kongresis mier danaSaulis aRmofxvrisa
da samarTaldarRvevaTa mimarT mopyrobis Sesaxeb 1990 wels

prokurorTa roli sisxlis samarTalwarmoebaSi

10. prokurorTa samsaxuri mkacrad unda iyos gamoyofili sasamarT-
los funqciebisagan.

11. prokurorebma, rogorc sazogadoebis interesebis warmomadgen-
lebma, aqtiuri roli unda Seasrulon sisxlissamarTlebriv pro-
cesebSi, kerZod, saqmis aRZvrasa da, sadac kanoni an adgilobrivi
praqtika iTvaliswinebs, danaSaulis gamoZiebaSi, am gamoZiebis
kanonierebis zedamxedvelobaSi, sasamarTlos gadawyvetilebebis
aRsrulebasa da sxva funqciebis ganxorcielebaSi.

12. prokurorebma, kanonis Sesabamisad, samarTlianad, Tanmimdevru-
lad da swrafad unda ganaxorcielon TavianTi movaleobebi, pati-
vi scen da daicvan adamianis uflebebi, xeli Seuwyon mas da amiT
uzrunvelyon sasamarTlo procesisa da sisxlis samarTlis sis-
temis efeqtiani funqcionireba.

13. sakuTari movaleobebis Sesrulebisas prokurorebma unda:
(a) ganaxorcielon TavianTi funqciebi miukerZoeblad da Tavidan

aicilon yovelgvari politikuri, socialuri, religiuri, kul-
turuli, sqesobrivi da sxva saxis diskriminacia;

(b) daicvan sazogadoebis interesebi, imoqmedon obieqturad, gaiTva-
liswinon eWvmitanilisa da dazaralebulis mdgomareoba, yurad-
Reba miaqcion yvela saTanado pirobas, miuxedavad imisa, dadebi-
Tia Tu uaryofiTi isini eWvmitanilisaTvis;

(g) daicvan saqmeTa konfidencialuroba, garda im SemTxvevebisa,

rodesac marTlmsajulebis interesebi sxvagvarad moiTxovs;

(d) gaiTvaliswinon dazaralebulTa Sexedulebebi da moTxovnebi,

rodesac maTi piradi interesebi darRveulia da uzrunvelyon

dazaralebulTa informireba maTi uflebebis Sesaxeb samarTli-

anobis ZiriTadi principebis deklaraciiT danaSaulisa da Tanam-

debobis borotad gamoyenebis msxverplTa Sesaxeb;

14. prokurorebma ar unda moaxdinon braldebis inicireba an saqmis

warmoebis gagrZeleba da unda mimarTon yovelgvar Zalisxmevas,
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raTa SeaCeron saqmis msvleloba, Tuki miukerZoebeli gamoZieba

braldebas usafuZvlod cnobs.

15. sadac kanoni da adgilobrivi praqtika amis saSualebas iZleva,

prokurorebma saTanado yuradReba unda miaqcion im danaSaulTa

gamoZiebas, romlebic Cadenilia saxelmwifo moxeleebis mier, gan-

sakuTrebiT: korufcia, Tanamdebobis borotad gamoyeneba, adami-

anis uflebebis uxeSi darRvevebi da saerTaSoriso samarTliT

aRiarebuli sxva danaSaulebi.

16. rodesac prokurorebi eWvmitanilTa winaaRmdeg moipoveben sam-

xils, romelic ician an aqvT safuZveli sjerodeT, rom mopove-

bulia arakanonieri meTodebis gamoyenebiT da, Sesabamisad, eWvmi-

tanilis uflebebis uxeSi darRveviT, kerZod, wamebis, araadami-

anuri da Rirsebis Semlaxavi mopyrobis an dasjis gziT, maT uari

unda ganacxadon aseTi samxilis gamoyenebaze. es ar exeba im pirT,

vinc gamoiyena es meTodebi samxilis mosapoveblad. prokurorebma

unda Seatyobinon sasamarTlos da miiRon yvela saWiro zoma, raTa

uzrunvelyon aseTi pirebis pasuxisgebaSi micema.
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8.

ZiriTadi principebi sasamarTlos damoukideblobis Sesaxeb
(amonaridebi)

miRebulia gaero-s danaSaulis aRmofxvrisa da
samarTaldarRvevaTa mimarT mopyrobis Sesaxeb me-7 kongresis

mier, ZalaSia generaluri asambleis 1985 wlis 29 noembris
#40/32 da 1985 wlis 13 dekembris #40/146 rezoluciebiT

sasamarTlos damoukidebloba
1. sasamarTlos damoukidebloba unda iyos uzrunvelyofili sa-

xelmwifos mier da daculi qveynis konstituciiT an kanoniT. yve-
la samTavrobo da sxva dawesebulebaTa movaleobaa, pativi scen
sasamarTlos damoukideblobas.

2. sasamarTlom Tavis winaSe wardgenili saqmeebi unda gadawyvitos
miukerZoeblad, faqtebze dayrdnobiT da kanonis Sesabamisad,
nebismieri mxridan da nebismieri mizniT yovelgvari SezRudvis,
Seusabamo zegavlenis, iZulebis, Zaldatanebis, daSinebis an pir-
dapiri Tu arapirdapiri Carevis gareSe.

3. sasamarTlo xelisufleba unda vrceldebodes yvela samarTleb-
rivi xasiaTis sakiTxze da sasamarTlos unda hqondes eqskluzi-
uri uflebamosileba, gadawyvitos masTan gadawyvetilebis misa-
Rebad wardgenili mis kompetenciaSi myofi sakiTxi kanonis Sesa-
bamisad.

4. ar unda xorcieldebodes Seusabamo an ukanono Careva sasamar-
Tlo procesSi, aseve sasamarTloebis mier miRebuli sasamarTlo
gadawyvetilebebi ar unda daeqvemdebaros gadasinjvas. es prin-
cipi ar zRudavs sasamarTlo zedamxedvelobas an sasamarTlos
mier misjili sasjelebis kompetentur xelisufalTa mier, kano-
nis Sesabamisad, Semsubuqebas an Secvlas.

5. yvelas unda hqondes ufleba, gasamarTldes Cveulebrivi sasa-
marTlos an tribunalis mier Camoyalibebuli samarTlebrivi
procedurebis gamoyenebiT. Cveulebrivi sasamarTloebisa da sa-
samarTlo tribunalebis kompetenciaSi myofi sakiTxebi ar unda
gadaeces im tribunalebs, romlebsac ar gaaCniaT saTanadod Ca-
moyalibebuli iuridiuli procesualuri normebi.

6. sasamarTlos damoukideblobis principi uflebas aZlevs da
avalebs sasamarTlos, uzrunvelyos sasamarTlo saqmis warmoebis
samarTliani mimdinareoba da mxareTa uflebebis dacva.

7. yoveli wevri saxelmwifos movaleobaa, uzrunvelyos Sesabamisi
resursebi, romlebic saSualebas miscemen sasamarTlos, saTana-
dod Seasrulos Tavisi funqcia.
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9.

ZiriTadi principebi advokatTa rolis Sesaxeb (amonaridebi)

miRebulia gaero-s danaSaulis aRmofxvrisa da

samarTaldarRvevaTa mimarT mopyrobis Sesaxeb

me-8 kongresis mier 1990 wels

advokatisa da iuridiuli momsaxurebis xelmisawvdomoba

1. yvela adamians ufleba aqvs, moiTxovos Tavis mier arCeuli ad-
vokatis daxmareba Tavisi uflebebis sisxlis samarTlis saqmis

warmoebis yvela stadiaze dacvisaTvis.

2. saxelmwifoebma unda uzrunvelyon TavianT teritoriaze mcxov-
rebi da TavianT iurisdiqcias daqvemdebarebuli yvela pirisaT-

vis saadvokato momsaxurebasTan efeqtiani da Tanabari xelmisaw-

vdomobis saTanado procedurebisa da adekvaturi meqanizmebis
arseboba, miuxedavad maTi rasis, feris, eTnikuri warmoSobis,

sqesis, enis, religiis, politikuri Tu sxva mosazrebebis, erov-

nuli Tu socialuri kuTvnilebis, sakuTrebis, dabadebis, ekono-
mikuri an sxva statusisa.

3. saxelmwifoebma unda uzrunvelyon RaribTa da, saWiroebisamebr,

sxva daucveli pirebisaTvis iuridiuli daxmarebis saTanado da-
finansebisa da sxva resursebis gamoyofa. advokatTa profesi-

ulma gaerTianebebma unda iTanamSromlon momsaxurebis pirobe-

bisa da sxva resursebis organizebisa da mobilizaciisaTvis.
4. saxelmwifoebma da advokatTa profesiulma gaerTianebebma xeli

unda Seuwyon programebs, romlebic miznad isaxavs sazogadoebis

informirebas maTi kanonieri uflebebisa da movaleobebis Sesa-
xeb, aseve, maTi uflebebis dasacavad advokatTa mniSvnelovan

rolze. specialuri yuradReba unda mieqces RaribTa da sxva

socialurad daucvel pirTa daxmarebas, raTa maT saSualeba mi-
eceT, ganamtkicon TavianTi uflebebi da, saWiroebisamebr, mo-

iTxovon advokatis daxmareba.

specialuri garantiebi sisxlis samarTalwarmoebaSi

5. saxelmwifoebma unda uzrunvelyon, raTa yvela adamiani dauyov-

nebliv informirebul iqnes kompetenturi organos mier Tavisi
uflebis Sesaxeb, moiTxovos Tavis mier arCeuli advokatis daxma-

reba dakavebis, dapatimrebis an sisxlissamarTlebrivi braldebis

wayenebis dros.
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6. pirs, romelsac ar hyavs advokati da yvela im SemTxvevaSi, rode-

sac marTlmsajulebis interesebi amas moiTxovs, ufleba aqvs,

hyavdes samarTaldarRvevis xasiaTis Sesabamisi gamocdilebis

mqone kompetenturi advokati, raTa uzrunvelyofil iqnes misi

efeqtiani iuridiuli daxmareba. aseTi daxmareba unda ganxor-

cieldes ufasod, Tu am pirs safasuris gadaxdisaTvis saTanado

saxsrebi ar gaaCnia.

7. saxelmwifoebma aseve unda uzrunvelyon, raTa sisxlissamarT-

lebrivi braldebiT an mis gareSe dakavebul Tu dapatimrebul

nebismier pirs hqondes advokatTan dauyovnebliv Sexvedris uf-

leba, magram nebismier SemTxvevaSi dakavebidan an dapatimrebidan

ara ugvianes ormocdarva saaTis Semdeg.

8. yvela dakavebuli, dapatimrebuli an sapyrobileSi myofi piri

uzrunvelyofil unda iqnes saTanado SesaZleblobiT, droiTa da

pirobebiT Tavis advokatTan Sexvedris, masTan komunikaciisa da

konsultaciisaTvis, dayovnebis, SeCerebisa da cenzuris gareSe,

sruli konfidencialurobis dacviT. aseT konsultaciebs SeiZ-

leba Tvalyuri adevnos samarTaldamcavi organoebis warmomad-

genelma, magram mas mosmenis ufleba ar aqvs.
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10.

wamebis sakiTxebze sagangebo momxseneblis rekomendaciebi

(amonaridebi)

sagangebo momxsenebel ser naijel rodlis angariSi adamianis

uflebaTa komisiis #2001/62 rezoluciis pasuxad,

E/CN.4/2003/68, 2002 wlis 17 dekemberi, danarTi 1

sagangebo momxsenebelma Tavis angariSSi adamianis uflebaTa ko-

misiis mimarT (ix. E/CN.4/2001/66) CarTo im rekomendaciebis Seswo-

rebuli versia, romlebic man Seadgina 1994 wels (ix. E/CN.4/1995/

34). rogorc ukve aRiniSna, yvela es rekomendacia SeiZleba Camo-

yalibdes erT globalur rCevad _ daesvas wertili `de faqto~

an `de iure~ dausjelobas. misi survilia, saxelmwifoebma yurad-

Reba miaqcion mas, rogorc iaraRs, wamebis damarcxebis saqmeSi.

qvemoT moyvanilia rekomendaciaTa Sesworebuli varianti:

(a) qveynebma, romlebic ar monawileoben konvenciaSi wamebisa da sxva

sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa Tu sas-

jelis winaaRmdeg an samoqalaqo da politikur uflebaTa saer-

TaSoriso paqtSi, xeli unda moaweron maT, moaxdinon maTi rati-

ficireba an miuerTdnen am konvenciebs. wameba unda ganisazRvros

rogorc gansakuTrebulad mZime danaSauli yvela erovnul kanon-

mdeblobaSi. im qveynebSi, romlebSic kanoni ar sjis wamebas, ga-

nurCevlad damnaSavis an dazaralebulis erovnebisa (sayovelTao

iurisdiqcia), amgvari kanonmdeblobis miReba prioriteti unda

iyos;

(b) saxelmwifoebma xeli unda moaweron, moaxdinon ratificireba an

miuerTdnen sisxlis samarTlis saerTaSoriso sasamarTlos romis

statuts. amis mizani unda iyos wamebaSi braldebulTa marTl-

msajulebis winaSe wardgena genocidis, kacobriobis winaSe da

omis dros Cadenili danaSaulis konteqstSi. amave dros, garan-

tirebuli unda iyos, rom maT erovnul sasamarTloebsac aqvT

amgvar danaSaulTan dakavSirebuli kanonebi, romlebic emyareba

sayovelTao iurisdiqcias;

(g) umaRlesma xelisuflebam sajarod unda dagmos wameba da misi yve-

la forma. umaRlesma xelisuflebam, romelic pasuxs agebs kano-

nis aRsrulebaze, sajaro unda gaxados is faqti, rom danaSaulis



201

Cadenisas sapatimro dawesebulebaze pasuxismgebeli pirebi

piradad ageben pasuxs marTlmsajulebis winaSe. winamdebare re-

komendaciebis praqtikulad gamoyenebis mizniT, xelisuflebam

moulodneli vizitebi unda Caataros policiis ganyofilebebSi,

winaswari patimrobis adgilebsa da sapatimro dawesebulebebSi

maSin, roca maTTvis cnobilia dakavebulebisadmi amgvari mopy-

robis Sesaxeb. unda Catardes sazogadoebrivi kampaniebi, rom-

lebic mosaxleobas Seatyobinebs TavianT uflebebs dakavebisa Tu

dapatimrebisas, kerZod ki maTdami mopyrobasTan dakavSirebiT

saCivris wardgenis uflebis Sesaxeb;

(d) dakiTxva unda tardebodes mxolod oficialur centrebSi, xolo

am mizniT saidumlo adgilebis gamoyenebas unda krZalavdes ka-

noni. TiToeuli TanamSromeli unda isjebodes dakavebuli an

dapatimrebuli adamianis moTavsebisaTvis saidumlo da/an ara-

oficialur sapatimro dawesebulebaSi. nebismieri informacia,

miRebuli patimrisagan araoficialur sapatimro dawesebulebaSi

da romelsac ar daadasturebs patimari dakiTxvisas oficialur

dawesebulebaSi, ar unda iyos miRebuli mtkicebulebad sasamar-

Tloze. TavisuflebaaRkveTilis aRiarebas, Tu igi ar gakeTda

mosamarTlis an advokatis TandaswrebiT, ar eqneba mtkicebule-

bis Zala sasamarTloSi. igi mtkicebulebad SeiZleba gamodges

mxolod im pirebis winaaRmdeg, romlebmac aRniSnuli aRiareba

miiRes arakanonieri meTodebiT. seriozuli yuradReba unda

daeTmos dakiTxvisas audio- da videoCanawerebis gamoyenebas;

(e) sapatimro dawesebulebaTa regularuli Semowmeba, gansakuTre-

biT maSin, Tu igi xorcieldeba perioduli daTvalierebis siste-

mis farglebSi, aris erT-erTi yvelaze qmediTi profilaqtikuri

zoma wamebis winaaRmdeg. damoukidebel arasamTavrobo organi-

zaciebs unda hqondeT Tavisufali Sesvlis ufleba yvela sapatim-

ro dawesebulebaSi policiis saknebis, winaswari dakavebis cent-

rebis, usafrTxoebis samsaxuris ofisebis, sapatimro dawesebu-

lebaTa administraciuli nawilisa da cixeebis CaTvliT adamiane-

bis mimarT mopyrobisa da maTi dakavebis pirobebis monitoringis

mizniT. Semowmebisas Semmowmeblebs unda SeeZloT patimrebTan

gasaubreba. miRebuli Sedegebi Semmowmebeli gundis wevrebma

unda gaacnon sazogadoebas. garda amisa, SemowmebaSi monawile-

obas unda iRebdnen oficialuri pirebic. aseT gundSi unda Sedi-

odnen sasamarTlos wevrebi, kanonis aRmsrulebeli oficialuri

pirebi, dacvis advokatebi da eqimebi, aseve damoukidebeli eqs-
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pertebi da samoqalaqo sazogadoebis sxva warmomadgenlebi. sa-

xalxo damcvelsa da adamianis uflebaTa adgilobrivi Tu saer-

TaSoriso dawesebulebebis wevrebs Tavisuflad unda SeeZloT

Sesvla yvela sapatimro dawesebulebaSi patimrobis pirobebis mo-

nitoringis mizniT. aucileblobis SemTxvevaSi, wiTeli jvris sa-

erTaSoriso komitets unda mieces aseTi adgilebis monaxulebis

ufleba;

(v) wamebas yvelaze xSirad mimarTaven izolirebuli patimrobisas.

izolirebuli patimroba unda gamocxaddes arakanonierad da

amgvar patimrobaSi myofi adamianebi unda gaTavisufldnen da-

uyovnebliv. dawvrilebiT unda Caiweros informacia dapatimre-

bis adgilisa da drois Sesaxeb da dapatimrebaSi monawile samar-

Taldamcavi oficrebis vinaoba; msgavsi informacia unda Caiweros

uSualod patimrobasTan dakavSirebiT. samarTlebrivi debule-

bebi dakavebulebisaTvis unda uzrunvelyofdes iuridiuli dax-

marebis garantias dakavebidan 24 saaTis ganmavlobaSi. unda da-

isajon uSiSroebis samsaxurebis is TanamSromlebi, romlebic

ugulebelyofen am debulebas. gamonaklisi garemoebebisas, roca

patimris kontaqtma advokatTan SeiZleba seriozuli safrTxe

Seuqmnas usafrTxoebas da sadac amgvari kontaqtis SezRudva da-

dasturebulia sasamarTlo wesiT, daSvebuli unda iyos, sul co-

ta, Sexvedra damoukidebel advokatTan, magaliTad, romelsac re-

komendacias gauwevda advokatTa asociacia. nebismieri garemo-

ebebisas patimris naTesavebs unda ecnobos dapatimrebisa da sa-

patimro dawesebulebis Sesaxeb 18 saaTis ganmavlobaSi. dapatim-

rebisas adamianma unda gaiaros samedicino Semowmeba, xolo es

Semowmebebi unda iyos regularuli da savaldebulo patimris

sasjelaRsrulebis erTi adgilidan meore adgilze gadayvanisas.

yvela dakiTxvisas unda cxaddebodes dakiTxvis monawile pirTa

vinaoba. yvela dakiTxva unda Caiweros, umjobesia, videoze, da

CanawerebSi mocemuli unda iyos dakiTxvis TiToeuli damswris

vinaoba. Cauwerel dakiTxvaze miRebuli mtkicebulebebi ar unda

iyos dasaSvebi sasamarTloSi. Tvalebis axveva da saxeze qudis

Camocma xSirad SeuZlebels xdis wamebis monawileTa amocnobas.

amgvarad, unda aikrZalos aseTi praqtika. kanonierad dapatimre-

buli ar unda imyofebodes imave sapatimro dawesebulebaSi, ro-

melic imyofeba misi dakiTxvis mwarmoeblis an gamomZieblis kon-

trolis qveS im periodze xangrZlivad, vidre amas uSvebs kanoni

winaswari patimrobis sasamarTlo orderis misaRebad. es periodi,
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nebismier SemTxvevaSi, ar unda aWarbebdes 48 saaTs. patimrebi

gadayvanilni unda iqnen winaswari patimrobis dawesebulebaSi,

sxva xelmZRvanelobis kontrolis qveS, ris Semdegac dauSvebeli

unda iyos raime Sexvedra dakiTxvis an gamoZiebis mizniT ofici-

aluri piris Tandaswrebis gareSe;

(z) administraciuli dakaveba xSirad dakavebulebs tovebs sasamarT-

lo kontrolis miRma. administraciuli danaSaulis gamo dakave-

bulebisaTvis uzrunvelyofili unda iyos iseTive dacva, rogo-

riTac sargebloben sisxlis samarTlis damnaSaveebi. amave dros,

saxelmwifoebma unda ganixilon administraciuli dakavebis yvela

formis aRmofxvra Sesabamisi saerTaSoriso standartebis mixed-

viT;

(T) Seqmnili unda iyos iseTi pirobebi, rom dakavebulebs SeeZloT

eWvis Setana dakavebis kanonierebaSi, magaliTad, `habeas corpus~-

isa an `amparo~-s saSualebiT. amgvari procedurebi unda Catardes

dauyovnebliv;

(i) saxelmwifoebma unda miiRon qmediTi zomebi patimrebis mier erT-

maneTze Zaladobis Tavidan asacileblad amgvar ZaladobasTan

dakavSirebuli angriSebis SeswavliT, pasuxismgebelTa dasjiTa

da dacvis uzrunvelyofiT daucveli individebisaTvis. amave

dros, ar unda moxdes maTi izolireba imaze metad, vidre es auci-

lebelia, da ar gamoiwvion maTi moqceva Semdgomi riskis qveS.

aucilebelia treningis programebis Catareba cixis TanamSrom-

lebisaTvis da axsna maTTvis, Tu ramdenad mniSvnelovania patim-

rebis mier erTmaneTze Zaladobis Tavidan acileba. nebismieri

formiT dakavebulTa da dapatimrebulTa dacvis Sesaxeb princi-

pebis1 Sesabamisad, patimrebi dajgufebulni unda iyvnen sqesis,

asakisa da danaSaulis simZimis mixedviT da aseve pirvelad/adre

nasamarTlevi da winaswar patimrobaSi myofi/sasjelmisjili da-

kavebulebi;

(k) roca dakavebuls, mis naTesavs an advokats Seaqvs saCivari wame-

basTan dakavSirebiT, aucileblad unda Catardes gamoZieba, garda

im SemTxvevebisa, Tu braldeba aSkarad usafuZvloa. aRniSnul

saqmeSi monawile oficialuri pirebi droebiT unda Camoscildnen

samsaxurebrivi movaleobebis Sesrulebas gamoZiebis damTav-

rebisa da Sesabamisi gadawyvetilebis miRebamde. roca saCivari

wamebisa Tu Rirsebis Semlaxavi mopyrobis sxva formebTan dakav-

1 generaluri asambleis rezolucia # 43/173, danarTi.
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SirebiT wamoyenebulia damnaSavis mier saqmis warmoebisas, mtki-

cebis valdebuleba ekisreba braldebas, romelmac unda daamt-

kicos, rom aRiareba ar aris miRebuli ukanono meTodebiT, wamebis

da msgavsi saqcielis Sedegad. aseve seriozuli yuradReba unda

mieqces mowmeTa dacvis programebs wamebisa da msgavsi saqcielis

incidentis mowmeebisaTvis, rac exeba adrenasamarTlev pirebsac.

roca sakanSi myofi sxva patimrebi eqcevian riskis qveS, aucile-

belia maTi gadayvana sasjelaRsrulebis sxva dawesebulebaSi, sa-

dac maTi usafrTxoebisaTvis miRebuli unda iyos gansakuTre-

buli zomebi. saCivrisaTvis, romelic aRmoCndeba sruliad samar-

Tliani, dazaralebulma an misma naTesavebma unda miiRon anazRa-

ureba. patimrobisas an ganTavisuflebis Semdeg swrafi sikvdilis

nebismier SemTxvevaSi gamoZieba unda Caataros sasamarTlom an

sxva miukerZoebelma organom. adamiani, romelic pasuxismgebelia

wamebasa da sxva msgavs saqcielze, unda daikiTxos da daisajos

braleulobis damtkicebis SemTxvevaSi. unda gauqmdes samarTleb-

rivi debulebebi, romlebic iZleva gamonaklisis saSualebas sis-

xlis samarTlis pasuxismgeblobisagan, rogorebicaa: amnistia,

kanoni zaralis anazRaurebis Sesaxeb da a.S. Tu wameba moxda ofi-

cialur sapatimro dawesebulebaSi, am dawesebulebaze pasuxis-

mgebeli piri unda daisajos. samxedro tribunalis gamoyeneba wa-

mebis danaSaulis gansaxilvelad dauSvebelia. unda Seiqmnas gamo-

Ziebis an dasjis uflebamosilebis mqone damoukidebeli erov-

nuli organoebi, rogorebicaa erovnuli komisia an saxalxo damc-

veli, romlebic miiReben da gamoiZieben saCivrebs. dauyovnebliv

unda iqnes Seswavlili wamebasTan dakavSirebuli saCivrebi da ma-

Ti gamoZieba unda ganaxorcielon damoukidebelma uflebamosil-

ma organoebma, romlebsac araferi akavSirebT maTTan, vinc iZiebs

savaraudo dazaralebulis saqmes. ufro metic, sasamarTlo same-

dicino samsaxuri unda emorCilebodes sasamarTlo an sxva damo-

ukidebel uwyebas da ara imave samTavrobo uwyebas, romelic akon-

trolebs policiasa da sasjelaRsrulebis sistemas. saxelmwifo

sasamarTlo samedicino samsaxurs ar unda hqondes monopolia

eqspertizis Catarebaze sasamarTlo mizniT. am konteqstSi saxel-

mwifoebs unda marTavdes wamebisa da sxva sastiki, araadamianuri

an Rirsebis Semlaxavi mopyrobis an sasjelis efeqturi gamoZi-

ebisa da dokumentirebis principebi, rogorc qmediTi iaraRi wa-

mebis damarcxebis saqmeSi;2

2 ix. generaluri asambleis rezolucia # 55/89, danarTi.
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(l)treningis kursebi da saswavlo masalebi unda miewodebodes

policiisa da uSiSroebis samsaxurebis TanamSromlebs da, auci-

leblobis SemTxvevaSi, isini unda iRebdnen daxmarebas gaero-s

teqnikuri daxmarebis programis farglebSi. usafrTxoebisa da

samarTaldamcavi personali unda icnobdes patimrebisadmi

mopyrobis minimalur standartul wesebs3, samarTaldamcavi pi-

rebis qcevis kodeqss4, samarTaldamcavebis mier Zalisa da cecxl-

sasroli iaraRis gamoyenebis ZiriTad principebs,5 principTa

erTobliobas nebismieri formiT dakavebuli pirebis dacvis Se-

saxeb. es dokumentebi Targmnili unda iyos Sesabamis saxelmwifo

enebze. treningis msvlelobisas gansakuTrebiT unda aRiniSnos

wamebis akrZalvis principis absoluturoba da valdebuleba, ua-

ri eTqvas zemdgomi piris yvela brZanebas, romlebic ubiZgebs wa-

mebisaken. mTavrobebma yuradRebiT unda gadmoitanon erovnul

garantiebSi saerTaSoriso standartebi da unda gaacnon samar-

Taldamcavebs is wesebi, romlebic maT unda gamoiyenon praqti-

kaSi;

(m) janmrTelobis dacvis muSakebi unda gaecnon samedicino eTikis

principebs, romlebic exeba jandacvis muSakTa rols, gansakuT-

rebiT eqimebs, romlebmac unda daicvan dakavebulebi wamebisa Tu

Rirsebis Semlaxavi mopyrobis sxva formebisagan.6 mTavrobebma

da profesional medikosTa asociaciebma mkacri zomebi unda mi-

iRon jandacvis im muSakebis winaaRmdeg, romlebic garkveul

rols (pirdapirs Tu arapirdapirs) asruleben wamebaSi. amgvari

akrZalvebi unda gavrceldes iseT praqtikaze, rogoricaa pati-

marTa Semowmeba `dakiTxvis mimarT Sesabamisobaze~, da procedu-

rebze, romlebic dakavSirebulia wamebasa Tu Rirsebis Semlaxav

mopyrobasTan. igive exeba daxmarebis gawevas wamebis msxevrpli-

saTvis im TvalsazrisiT, rom man kidev SeZlos Semdgomi Seuracx-

yofis gaZleba. sxva SemTxvevebSi samedicino daxmarebis aRmoCe-

naze uaris gancxadebisaTvis medikosebs unda daekisroT sanqci-

ebi.

3 miRebulia gaero-s danaSaulis Tavidan acilebisa da damnaSaveTa dasjis Sesaxeb

pirveli kongresis mier, Jeneva, 1955.
4 generaluri asambleis rezolucia # 34/169, danarTi.
5 miRebulia gaero-s danaSaulis Tavidan acilebisa da damnaSaveTa dasjis Sesaxeb

merve kongresis mier, havana, 1990.
6 generaluri asambleis rezolucia # 37/194, danarTi.
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11.

adamianis uflebaTa da ZiriTad TavisuflebaTa mZime
darRvevebis msxverplTa aRdgenis, kompensaciisa da

reabilitaciis ufleba,

sagangebo momxseneblis, profesor m. Serif basionis
saboloo angariSi

wardgenilia komisiis #1999/33 rezoluciis Tanaxmad, adamianis
uflebaTa komisia, ormocdameTeqvsmete sesia,

2000 wlis 18 ianvris winaswari dRis wesrigis me-11d punqtis

Sesabamisad (E/CN.4/2000/62)

I. adamianis saerTaSoriso uflebebisa da humanitaruli samarT-
lis pativiscemis, misi garantirebisa da aRsrulebis valdebu-

leba

TiToeuli saxelmwifos valdebulebaa, pativi sces, Seqmnas pati-

viscemis garantia da aRasrulos adamianis saerTaSoriso ufle-

bebisa da humanitaruli samarTlis normebi, maT Soris:

(a) mocemuli im xelSekrulebebSi, romelTa monawilecaa saxelm-

wifo;
(b) mocemuli Cveulebriv saerTaSoriso samarTalSi; an

(g) CarTuli mis adgilobriv samarTalSi.

Tu maT jer Sesrulebuli ar aqvT zemoxsenebuli, saxelmwifoebma

unda uzrunvelyon TavianTi adgilobrivi samarTalis Sesabami-

soba saerTaSoriso samarTlebriv valdebulebebTan:

(a) adamianis saerTaSoriso uflebebisa da humanitaruli samarTlis

normebis CarTviT TavianT adgilobriv samarTalSi an maTi sxvag-
varad ganxorcielebiT TavianT adgilobriv samarTlebriv sis-

temaSi;

(b) im Sesabamisi da qmediTi sasamarTlo da administraciuli proce-
durebisa da sxva saTanado zomebis miRebiT, romlebic uzrunvel-

yofs samarTlianobas, samarTlis efeqtur da dauyovnebliv xel-

misawvdomobas;
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(g) qmediTi da dauyovnebeli aRdgenis xelmisawvdomobiT ise, ro-

gorc es qvemoTaa aRwerili; da

(d) adgilobriv da saerTaSoriso normebs Soris winaaRmdegobis Sem-

TxvevaSi, garantirebiT imisa, rom gamoyenebul iqneba dacvis uf-

ro maRali xarisxis momcemi normebi.

II. valdebulebaTa masStabi

adamianis saerTaSoriso uflebebisa da humanitaruli samarTlis

pativiscemis, misi garantirebisa da aRsrulebis valdebuleba

niSnavs, sxvaTa Soris, saxelmwifos valdebulebas:

(a) miiRos Sesabamisi samarTlebrivi da administraciuli zomebi

Zaladobis Tavidan acilebis mizniT;

(b) gamoiZios Zaladobis SemTxvevebi da, aucileblobis mixedviT,

miiRos zomebi moZaladis winaaRmdeg adgilobrivi da saerTaSo-

riso samarTlis Tanaxmad;

(g) dazaralebulTaTvis uzrunvelyos samarTlis Tanabari da da-

uyovnebeli xelmisawvdomoba, miuxedavad imisa, Tu vin aris pasu-

xismgebeli Zaladobaze;

(d) uzrunvelyos dazaralebulebi Sesabamisi samarTlebrivi saSu-

alebebiT; da

(e) uzrunvelyos dazaralebulTaTvis Sesabamisi anazRaureba.

III. adamianis saerTaSoriso uflebebisa da humanitaruli samarT-

lis is darRvevebi, romlebic danaSaulad iTvleba saerTaSo-

riso samarTlis Tanaxmad

adamianis saerTaSoriso uflebebisa da humanitaruli samarTlis

im normebis darRveva, romlebic Seadgens danaSauls saerTaSo-

riso samarTlis mixedviT, niSnavs am darRvevebSi eWvmitanili

adamianebis gasamarTlebas, damnaSaveTa dasjas da saxelmwifo-

ebisa da Sesabamisi sasamarTlo organoebis daxmarebas amgvari

darRvevebis gamoZiebasa da sasamarTlo saqmis warmoebaSi.

am mizniT, saxelmwifoebma TavianT adgilobriv samarTalSi unda

CarTon debulebebi, romlebic sayovelTao iurisdiqciis qveS aq-
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cevs saerTaSoriso samarTliT aRiarebul danaSauls, Camoaya-

libon saTanado kanonmdebloba, romelic daexmareba mas damna-

Savis eqstradiciasa Tu mis gadacemaSi saxelmwifo an saerTaSo-

riso sasamarTlo organoebisaTvis, da ganaxorcielon sasamarT-

lo daxmareba da TanamSromlobis sxva formebi saerTaSoriso sa-

marTlis farglebSi, dazaralebulebisa da mowmeebis daxmarebisa

Tu dacvis CaTvliT.

IV. xandazmulobis vadis statusi

xandazmulobis vadis statusi ar unda exebodes adamianis saer-

TaSoriso uflebebisa da humanitaruli samarTlis normebis iseT

darRvevasTan dakavSirebuli saqmis warmoebas, romelic danaSa-

ulad iTvleba saerTaSoriso samarTlis mixedviT.

xandazmulobis vadam, romelic exeba sxva darRvevebs an samoqa-

laqo saCivrebs, usafuZvlod ar unda SezRudos dazaralebulis

SesaZlebloba, ganagrZos Civili moZaladis mimarT da ar unda

exebodes im periodebs, romlis ganmavlobaSic ar arsebobs raime

qmediTi samarTlebrivi saSualeba adamianis uflebebisa da saer-

TaSoriso humanitaruli samarTlis normebis darRvevisaTvis.

V. adamianis saerTaSorio uflebebisa da humanitaruli samarT-

lis darRvevis msxverplni

adamiani iTvleba `msxverplad~, roca, iseTi qmedebebis Sedegad,

romlebic aris adamianis saerTaSoriso uflebebisa da humanita-

ruli samarTlis normebis darRveva, mas, individualurad Tu

koleqtiurad, miadgeba zarali, fizikuri da fsiqikuri daziane-

bis, emociuri gancdebis, ekonomikuri danakargis an adamianis Zi-

riTad uflebaTa xelyofis CaTvliT. `msxverpli~ aseve SeiZleba

iyos uSualo msxverplze damokidebuli adamiani an misi ojaxis

uaxloesi wevrebi da aseve adamiani, romelmac msxverplis dacvis

an danaSaulis Tavidan acilebis mcdelobisas Tavad ganicada fi-

zikuri, fsiqikuri an ekonomikuri zarali.
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adamianisaTvis `msxverplis~ statusis miniWeba ar unda iyos

damokidebuli im urTierTobebze, romlebic SeiZleba arsebobda

an SeiZleboda warmoSobiliyo msxverplsa da damnaSaves Soris,

an iyo Tu ara damnaSave dadgenili, dapatimrebuli, gasamarTle-

buli an dasjili.

VI. mopyroba msxverplTa mimarT

saxelmwifo, aucileblobis SemTxvevaSi ki mTavrobaTaSorisi da

arasamTavrobo Tu kerZo organizaciebi, msxverpls unda eqce-

odes TanagrZnobiT da maTi Rirsebisa da adamianis uflebebis

pativiscemiT. maTi da maTi ojaxebis usafrTxoebis dacvis mizniT

miRebuli unda iyos Sesabamisi zomebi. saxelmwifom unda uzrun-

velyos, rom misi adgilobrivi samarTali, SesaZleblobis farg-

lebSi, icavdes Zaladobis msxverpls xelaxali travmirebisagan

samarTlebrivi da administraciuli procesebis ganmavlobaSi.

VII.msxverplis ufleba _ miiRos gamosasworebeli saSualeba

adamianis saerTaSoriso uflebebisa da humanitaruli samarTlis

darRvevis gamosasworebeli saSualeba moicavs msxverplis uf-

lebas:

(a) miuwvdebodes xeli marTlmsajulebaze;

(b) aunazRaurdes gancdili zarali; da

(g) miiRos darRvevebTan dakavSirebuli faqtobrivi informacia.

VIII.msxverplis ufleba marTlmsajulebis xelmisawvdomobaze

msxverplis ufleba marTlmsajulebis xelmisawvdomobaze mo-
icavs yvela xelmisawvdom sasamarTlo, administraciul an sxva

saxelmwifo process, romlebic arseboben adgilobrivi da aseve

saerTaSoriso samarTlis Tanaxmad. adgilobrivi samarTaliT
xelmisawvdomi unda iyos saerTaSoriso samarTlis garantire-

buli individualuri Tu koleqtiuri uflebis dacva marTlmsa-

julebis, samarTliani da miukerZoebeli sasamarTlo procesis
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xelmisawvdomobasTan dakavSirebiT. aqedan gamomdinare, saxelm-

wifoebma unda:

(a) saxelmwifo da kerZo meqanizmebis saSualebiT gaacnon sazoga-

doebas yvela is xelmisawvdomi saSualeba, romelic dakavSire-

bulia adamianis saerTaSoriso uflebebisa da humanitaruli sa-
marTlis darRvevasTan;

(b) miiRon yvela zoma msxverplisaTvis maqsimaluri komfortis mi-

saniWeblad, Sesabamisad daicvan maTi konfidencialuroba, uz-
runvelyon maTi usafrTxoeba muqarisa da SurisZiebisagan, aseve

maTi ojaxebisa da mowmeebis, im sasamarTlo, administraciuli

da sxva saqmiswarmoebis win, ganmavlobaSi da Semdeg, romlebic
moqmedebs msxverplis interesebze;

(g) xelmisawvdomi gaxadon yvela aucilebeli diplomatiuri da

samarTlebrivi saSualeba msxverplis mier Tavisi uflebebis ga-
moyenebisa da adamianis saerTaSoriso uflebebisa an humani-

taruli samarTlis darRvevisaTvis anazRaurebis miRebis uzrun-

velsayofad.

marTlmsajulebis individualurad xelmisawvdomobis garda, sa-

Tanado saSualebebi unda arsebobdes imisaTvis, rom msxverplTa
jgufebma SeZlon koleqtiuri saCivris Setana zaralis anazRa-

urebasTan da aRniSnuli anazRaurebis koleqtiurad miRebasTan

dakavSirebiT.

adamianis saerTaSoriso uflebebis an humanitaruli samarTlis

darRvevasTan dakavSirebiT saTanado, qmediTi da dauyovnebeli
gamosasworebeli saSualebis miRebis ufleba niSanvs yvela im

xelmisawvdomi saerTaSoriso procesis Catarebas, romlis dro-

sac individi SeiZleba wardges sasamarTlos winaSe, rac zians ar
unda ayenebdes romelime adgilobriv saSualebas.

IX. msxverplis ufleba anazRaurebaze

adekvaturi, qmediTi da dauyovnebeli anazRaureba gamiznulia
marTlmsajulebis ganCinebaze adamianis saerTaSoriso uflebebis

an humanitaruli samarTlis darRvevis anazRaurebis safuZvelze.

anazRaureba unda iyos darRvevis seriozulobisa da gancdili
zaralis moculobis proporciuli.
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misi adgilobrivi kanonebisa da saerTaSorisosamarTlebrivi val-

debulebebis Tanaxmad, saxelmwifom unda aunazRauros msxverplT

zarali im qmedebebisaTvis, romlebic Seadgens adamianis saerTa-

Soriso uflebebisa da humanitaruli samarTlis darRvevas.

Tu darRveva ar miewereba saxelmwifos, darRvevaze pasuxismge-

belma mxarem unda aunazRauros zarali msxevrpls an saxelmwi-

fos, Tu saxelmwifom ukve aunazRaura zarali msxverpls.

Tu darRvevaze pasuxismgebel mxares ar SeuZlia an ar surs aR-

niSnuli valdebulebebis Sesruleba, maSin saxelmwifom unda

aunazRauros zarali im msxverplT, romelTac miiRes sxeulis da-

zianeba, SeeryaT fizikuri an fsiqikuri janmrTeloba aRniSnuli

darRvevebis Sedegad, da im msxverplTa ojaxebs, romlebic garda-

icvalnen an gaxdnen fizikurad Tu fsiqikurad uunaroni aRniS-

nuli darRvevis Sedegad. msxverplTaTvis zaralis anazRaurebis

mizniT, saxelmwifoebma unda Camoayalibon erovnuli fondebi da

eZebon sxva wyaroebi, roca saWiro gaxdeba aRniSnuli fondis Se-

nacvleba.

saxelmwifom unda aRasrulos Tavisi adgilobrivi gadawyveti-

leba anazRaurebis Sesaxeb darRvevaze pasuxismgebeli kerZo pi-

rebis an erTeulebis mimarT. saxelmwifom unda aRasrulos ucxo

qveynis moqmedi gadawyvetileba anazRaurebis Sesaxeb darRvevaze

pasuxismgebeli kerZo pirebis an erTeulebis mimarT.

Tu saxelmwifo an mTavroba, romlis xelisuflebiT ganxorci-

elda romelime mocemuli darRveva, aRar arsebobs, msxverplis

zaralis anazRaureba xdeba aRniSnuli saxelmwifos an mTavrobis

uflebamonacvleTa valdebuleba.

X. anazRaurebis formebi

TavianTi adgilobrivi da saerTaSoriso valdebulebebis Tanax-

mad da individualuri garemoebebis gaTvaliswinebiT, saxelmwi-

foebma adamianis saerTaSoriso uflebebisa da humanitaruli sa-

marTlis darRvevis msxverplni unda uzrunvelyon anazRaurebis

Semdegi formebiT: restitucia, kompensacia, reabilitacia, aRs-
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ruleba da garantia imisa, rom amgvari ram aRarasdros ganmeor-

deba.

restituciam, roca ki es SesaZlebeli gaxdeba, unda aRadginos

msxverpli iseTsave mdgomareobaSi, rogorSic is imyofeboda

adamianis saerTaSoriso uflebebisa da humanitaruli samarTlis
darRvevamde. restitucia niSnavs: Tavisuflebis, samarTlebrivi

uflebebis, socialuri statusis, ojaxuri cxovrebisa da moqa-

laqeobis aRdgenas; sacxovrebel adgilas dabrunebas; samuSao ad-
gilis aRdgenasa da qonebis dabrunebas.

kompensacia unda gaices nebismieri iseTi zaralisaTvis, romelic
izomeba ekonomikurad da romelic aris adamianis saerTaSoriso uf-

lebebisa da humanitaruli samarTlis darRvevis Sedegi, rogoricaa:

(a) fizikuri an fsiqikuri zarali, tkivilis, tanjvisa da emociuri

aSlilobis CaTvliT;

(b) SesaZleblobebis dakargva, ganaTlebis SesaZleblobis CaTvliT;
(g) materialuri zarali da Semosavlis dakargva, Semosavlis miRebis

potencialis dakargvis CaTvliT;

(d) reputaciis an Rirsebis Selaxva; da
(e) advokatis an eqspertis daxmarebis xarjebi, wamlebi da samedi-

cino momsaxureba, fsiqologiuri da socialuri momsaxureba.

reabilitaciaSi unda Sediodes samedicino da fsiqologiuri

mkurnaloba da aseve advokatisa da socialuri momsaxureba.

aRsruleba da garantia imisa, rom amgvari ram aRarasdros ganme-

ordeba, unda moicavdes Semdegs:

(a) darRvevebis Semdgomi SeCereba;

(b) faqtebis dadastureba da WeSmaritebis saxalxod gancxadeba im

pirobiT, rom amgvari ram ar gamoiwvevs Semdgom zians msxverp-
lisaTvis, mowmeebis an sxva pirebisaTvis da saSiSroebas ar Seuq-

mnis maT usafrTxoebas;

(g) mokluli an gauCinarebuli adamianebis gvamebis moZieba da dax-
mareba maT identifikaciasa Tu xelaxla dasaflavebaSi ojaxisa

da sazogadoebis kulturaSi miRebuli wesebis mixedviT;

(d) oficialuri gancxadeba an sasamarTlo gadawyvetileba msxver-

plisa da masTan mWidrod dakavSirebuli pirebis Rirsebis, repu-
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taciisa da samarTlebrivi Tu socialuri uflebebis aRdgenis

Sesaxeb;

(e) bodiSis moxda, rac niSnavs faqtebis saxalxod gancxadebas da

pasuxismgeblobis aRebas momxdarze;

(v) sasamarTlo an administraciuli sanqciebi darRvevaze pasuxis-

mgebeli pirebis winaaRmdeg;

(z) msxverplTa gaxseneba da pativis migeba;

(T) momxdar darRvevaTa CarTva adamianis saerTaSoriso uflebebTan

da humanitarul samarTalTan dakavSirebuli treningis progra-

mebsa da yvela donis saswavlo masalebSi;

darRvevaTa Tavidan acileba iseTi zomebiT, rogorebicaa:

(a) samxedro da usafrTxoebis Zalebze qmediTi samoqalaqo kont-

rolis daweseba;

(b) samxedro tribunalebis iurisdiqciis SezRudva SeiaraRebuli Za-

lebis wevrebis mier Cadenil garkveul samxedro danaSaulebamde;

(g) sasamarTlos damoukideblobis ganmtkiceba;

(d) iuridiuli, masmediis da sxva amgvari sferoebis muSakebisa da

adamianis uflebaTa damcvelebis dacva;

(e) adamianis uflebaTa sakiTxebisadmi miZRvnili treningebis mudmi-

vad Catareba da gaumjobeseba sazogadoebis yvela seqtorisaTvis,

gansakuTrebiT samxedro da usafrTxoebis Zalebisa da samarTal-

damcavi sferos TanamSromlebisaTvis;

(v) qcevis kodeqsisa da eTikuri normebis dacvis propaganda, kerZod,

saerTaSoriso standartebis saxelmwifo moxeleebis, samarTal-

damcavebis, gamosasworebel dawesebulebaTa TanamSromlebis,

Jurnalistebis, eqimebis, fsiqologebis, socialuri muSakebis,

samxedroebisa da aseve ekonomikuri sawarmoebis mier;

(z) meqanizmis Camoyalibeba konfliqtebis gadawyvetis monitorin-

gisa da profilaqtikuri Carevis ganxorcielebis mizniT.

XI. informaciis xelmisawvdomoba sazogadoebisTvis

26. saxelmwifoebma unda Seqmnan sazogadoebis informirebis saSu-

alebani, kerZod, adamianis saerTaSoriso uflebebisa da humani-

taruli samarTlis darRvevis msxevrplni unda icnobdnen arse-

bul principebsa da miTiTebebSi mocemul TavianT uflebebsa Tu
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maTTvis gankuTvnil samarTlebriv saSualebebs da yvela im xel-

misawvdom iuridiul, samedicino, fsiqologiur, socialur, ad-

ministraciul Tu yvela sxva momsaxurebas, romelTa miRebis uf-

lebac aqvT maT.

XII.diskriminaciis aRmofxvra msxverplTa Soris

27. winamdebare principebisa da miTiTebebis gamoyeneba unda Seesa-

bamebodes saerTaSorisod aRiarebul adamianis uflebaTa samar-

Tals da gamoricxuli unda iyos yovelgvari gansxvaveba rasis,

kanis feris, sqesis, seqsualuri orientaciis, asakis, enis, reli-

giis, politikuri Tu religiuri mrwamsis, erovnebis, eTnikuri

Tu socialuri warmoSobis, qonebis, dabadebis, ojaxuri Tu sxva

statusisa Tu uunarobis safuZvelze.
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12.12.12.12.12.

wamebisa da sxva sastiki, araadamianuri Tu Rirsebis Semlaxavi

mopyrobis an sasjelis SemTxvevebis efeqtiani gamoZiebisa

da dokumentirebis principebi

gaero-s adamianis uflebaTa umaRlesi komisris ofisi,

niu-iorki da Jeneva, 2001

TavianT rezoluciebSi #2000/43 adamianis uflebaTa komisiam da

#55/89 gaero-s generalurma asambleam mTavrobebis yuradReba

miapyro winamdebare principebs da urCia maT aRniSnuli princi-

pebis gamoyeneba rogorc instrumentisa wamebis winaaRmdeg brZo-

laSi.

1. wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mop-

yrobis an sasjelis (SemdgomSi `wameba an sxva saxis Rirsebis Sem-

laxavi mopyroba~) SemTxvevebis efeqturi gamoZiebisa da dokumen-

tirebis mizania:

(I) faqtebis dadgena da individualuri Tu saxelmwifo pasuxismgeb-

lobis aRiareba msxverplTa da maTi ojaxebis winaSe;

(II) im zomebis dadgena, romlebic mogvcems amgvari SemTxvevebis game-

orebis Tavidan acilebis saSualebas;

(III)daxmareba sasamarTlo saqmis warmoebaSi da/an disciplinaruli

sanqciebis ganxorcielebaSi maT winaSe, vinc gamoZiebis mier aRi-

arebulia pasuxismgebel pirad; saxelmwifos mxridan anazRaure-

bis aucileblobis dadgena, samarTliani da adekvaturi finansuri

kompensaciisa da Sesabamisi samedicino daxmarebis uzrunvelyo-

fis CaTvliT.

2. saxelmwifom unda uzrunvelyos wamebasa da sxva saxis Rirsebis

Semlaxav mopyrobasTan dakavSirebuli saCivrebisa da Setyobine-

bebis dauyovnebeli da qmediTi gamoZieba. gamoZieba unda Catar-

des maSinac ki, roca ar arsebobs formaluri saCivari, magram ar-

sebobs wamebis an sxva saxis Rirsebis Semlaxavi mopyrobis raime

niSnebi. eWvmitanilisa da maTi samsaxurebisagan damoukidebeli

gamomZieblebi unda iyvnen kompetenturebi da miukerZoebelni.

maT unda SeeZloT (hqondeT uflebamosileba) miukerZoebeli

eqimebis an eqspertebis masalebis daTvaliereba. amgvari gamoZi-

ebisas gamoyenebuli meTodebi unda akmayofilebdes umaRlesi
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profesionalizmis standartebs, xolo miRebuli Sedegebi unda

ecnobos sazogadoebas.

3. (a) gamoZiebis mwarmoebel danayofs unda SeeZlos da evaleba

gamoZiebasTan dakavSirebuli mTeli informaciis moZieba. gamom-

Zieblebs xelT unda hqondeT aucilebeli biujeti da teqnikuri

resursebi gamoZiebis efeqturad warmoebis mizniT. isini aseve

uflebamosilni unda iyvnen, gamoiZaxon da dakiTxon yvela is

moxele, romlebic dakavSirebulia savaraudo wamebasa an sxva

saxis Rirsebis Semlaxav mopyrobasTan. igive exeba nebismier mow-

mes. aRniSnuli mizniT, gamomZiebel organos unda SeeZlos uwye-

bis gagzavna mowmisaTvis (da yvela oficialuri pirisaTvis, rom-

lebic dakavSirebulia savaraudo danaSaulTan) da Cvenebis miRe-

bis moTxovna.

3. (b) wamebis an sxva saxis Rirsebis Semlaxavi mopyrobis savaraudo

msxverpli, mowmeebi, gamomZieblebi da maTi ojaxis wevrebi dacu-

li unda iyvnen Zaladobisagan, muqaris an nebismieri sxva saxis

xifaTisagan, rac SeiZleba warmoiSvas gamoZiebidan gamomdinare.

is pirebi, romlebic SeiZleba damnaSaveni aRmoCndnen wamebis an

sxva saxis Rirsebis Semlaxavi mopyrobis mocemul SemTxvevaSi,

unda Camoscildnen yovelgvar xelmZRvanel an makontrolebel

Tanamdebobebs, romlebic pirdapir Tu arapirdapir, ukavSirdeba

saCivars, mowmeebs, maT ojaxebs an TviT gamomZieblebs.

4. wamebis an sxva saxis Rirsebis Semlaxavi mopyrobis savaraudo

msxverplT an maT warmomadgenlebs unda ecnoboT (da unda Se-

eZloT daswreba) saqmis sasamarTlo mosmenis Taobaze. isini aseve

unda gaecnon gamoZiebasTan dakavSirebul yvela informacias da

SeeZloT damatebiTi mtkicebulebis warmodgena.

5 (a) im SemTxvevebSi, roca dadgenili sagamoZiebo procedura ara-

adekvaturia gamocdilebis ukmarisobis an mikerZoebis, Tanam-

debobis aSkara gadametebis an sxva seriozuli mizezebis gamo,

saxelmwifoebma unda uzrunvelyon gamoZiebis Catareba damouki-

debeli komisiis mier. amgvari komisiis wevrebi unda irCeodnen

maTi cnobili miukerZoeblobis, kompetenciisa da damoukideb-

lobis niSniT. kerZod, isini ar unda iyvnen damokidebulni ro-

melime eWvmitanilze an im dawesebulebebsa Tu samsaxurebze, rom-

lebsac SeiZleba emsaxurebodnen isini. komisias unda hqondes

saqmesTan dakavSirebuli mTeli informaciis miRebis uflebamo-

sileba da man dakiTxva unda warmarTos winamdebare principebis

dacviT. garkveuli garemoebebisas, profesiuli eTikidan gamom-
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dinare, SeiZleba daculi iyos zogierTi informaciis konfiden-

cialuroba.

5. (b) dadgenil vadaSi Sedgenil angariSSi mocemuli unda iyos

Catarebuli dakiTxvebis, procedurebisa da gamoyenebuli meTo-

debis masStabi, raTa SesaZlebeli iyos mtkicebulebaTa da aseve,

faqtebidan gamomdinare, Sedegebsa da Sesabamis kanonze dafuZ-

nebuli daskvnebisa Tu rekomendaciebis Sefaseba. saqmis dasru-

lebis Semdeg amgvari angariSi unda gaecnos sazogadoebas. anga-

riSSi aseve detalurad unda iyos aRwerili momxdari damaxasi-

aTebeli movlenebi, mtkicebulebebi, romlebsac efuZneba gadawy-

vetileba, da Cvenebis mimcemi mowmeebis vinaoba, garda im mowme-

ebisa, romelTa dasaxelebisagan Tavis Sekaveba ukeTesia maTive

interesebisaTvis. saTanado vadis ganmavlobaSi saxelmwifo

gamoexmaureba gamoZiebis angariSs da, Sesabamisad, daasaxelebs

im nabijebs, romelTa gadadgmasac apirebs igi sapasuxod.

6 (a) wamebis an sxva saxis Rirsebis Semlaxavi mopyrobis gamoZiebaSi

Cabmuli eqimebi unda iqceodnen eTikis umaRlesi standartebis

Sesabamisad, kerZod, aucileblad unda iqnes miRebuli dazara-

lebulis Tanxmoba nebismieri Semowmebis Catarebamde. Semowmeba

unda Seesabamebodes samedicino praqtikis dadgenil standar-

tebs. kerZod, Semowmeba unda Catardes ise, rom mas akontroleb-

des samedicino eqsperti da ar eswrebodes uSiSroebis samsaxu-

rebis arc erTi muSaki Tu mTavrobis oficialuri warmomadgene-

li.

6 (b) samedicino eqspertma dauyovnebliv unda Seadginos werilo-

biTi samedicino daskvna. aRniSnul daskvnaSi mocemuli unda iyos,

sul cota, Semdegi:

(I) Semowmebis garemoebebi: subieqtis saxeli, gvari da Semowmebis

damswre pirebis vinaoba; zusti dro da TariRi; im dawesebulebis

adgilmdebareoba, moRvaweobis sfero da misamarTi (saWiroebis Sem-

TxvevaSi ki oTaxis nomeric), sadac mimdinareobada Semowmeba (maga-

liTad, dakavebis centri, klinika, saxli da a.S.); subieqtis mdgoma-

reoba Semowmebis periodisaTvis (magaliTad, raime saxis SezRudu-

loba dawesebulebaSi miyvanisas an Semowmebis ganmavlobaSi, uSiS-

roebis Zalebis warmomadgenlebis daswreba Semowmebisas, patimris

TanmxlebTa qceva, muqaris gancxadebebi eqimebis mimarT da a.S.) da

sxva amgvari faqtebi;

(II) istoria: subieqtis ambis detaluri Canaweri (rogorc es gadmo-

cemuli iyo dakiTxvisas), wamebis an sxva saxis Rirsebis Semlaxavi
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mopyrobis savaraudo meTodebis, amgvari mopyrobis drois miTi-

Tebisa da fizikur da fsiqologiur simptomebTan dakavSirebuli

yvela Civilis CaTvliT;

(III)fizikuri da fsiqologiuri Semowmeba: Canawerebi yvela fizikuri

Tu fsiqologiuri daTvalierebiT miRebuli Sedegebisa, Sesaba-

misi diagnostikuri testebisa da, sadac es SesaZlebelia, yvela

dazianebis feradi fotoebis CaTvliT;

(IV) Sexeduleba: fizikuri Tu fsiqologiuri travmebis SesaZlo kav-

Siri savaraudo wamebis an sxva saxis Rirsebis Semlaxavi mopyrobis

faqtTan. gacemuli unda iyos rekomendacia aucilebel samedi-

cino Tu fsiqologiur mkurnalobasTan dakavSirebiT da unda Ca-

tardes Semdgomi Semowmeba;

(v) avtoroba: angariSSi garkveviT unda iyos mocemuli Semowmebis

CamtarebelTa vinaoba da maTi xelmowerebi.

6. (g) angariSi unda iyos konfidencialuri da igi unda gaecnos su-

bieqts an mis mier dasaxelebul missave warmomadgenels. miRebuli

unda iqnes subieqtisa da misi warmomadgenlebis azri Semowmebis

procesTan dakavSirebiT, rac unda aisaxos angariSSi. igi weri-

lobiTi saxiT aseve miwodebul unda iqnes (aucileblobis SemTx-

vevaSi) im samsaxurisTvis, romelic pasuxismgebelia wamebis an

sxva saxis Rirsebis Semlaxavi mopyrobis SemTxvevis gamoZiebaze.

aRniSnuli pirebisaTvis angariSis usafrTxod miwodebis pasu-

xismgebloba ekisreba saxelmwifos. angariSze xeli ar unda miuwv-

debodes nebismier sxva pirs, garda im pirebisa, romlebisTvisac

angariSis gadacemaze Tanaxmaa subieqti an is sasamarTlo, rome-

lic uflebamosilia aRasrulos amgvari gadacema.
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CPT-s zogadi angariSebis `mniSvnelovani~ nawilebi (wamebis, ara-

adamianuri da Rirsebis Semlaxavi mopyrobis an sasjelis Tavidan

acilebis evropuli komiteti, CPT-s standartebi, CPT-s zogadi

angariSebis `mniSvnelovani~ nawilebi, evropis sabWo, 2001 wlis

oqtomberi, CPT/Inf/E (2002))

I. sapolicio patimroba

nawyveti me-12 zogadi angariSidan [CPT/Inf/E (2002) 15]

33. sazogadoebis wesieri funqcionirebisaTvis aucilebelia, poli-

cias hqondes sisxlis samarTlis saqmeSi eWvmitanilis an sxva ka-

tegoriis pirebis dakavebis, droebiTi dapatimrebisa da dakiT-

xvis ufleba. Tumca amgvar uflebebs, rogorc wesi, Tan sdevs

daSinebis an fizikuri usaqcielobis riski. CPT-s muSaobis arsi

am riskis absolutur minimumamde Semcirebis gzebis gamoZebnaa

ise, rom policias ar SeeSalos xeli Tavisi movaleobis aRsrule-

bisas. zog qveyanaSi SeiniSna imedismomcemi zrda/progresi sapo-

licio patimrobis sferoSi; Tumca CPT-s aRmoCenebi aseve avlens

mudmivi sifrTxilis aucileblobas.

34. eWvmitanilTa dakiTxva specifikuri samuSaoa, romelic moiTxovs

specialur trenings, Tu gvsurs misi damakmayofileblad Catare-

ba. rac yvelaze mTavaria, absoluturad gansazRvruli unda iyos

amgvari dakiTxvis mizani: zusti da sando informaciis miReba ga-

mosaZiebeli sakiTxis irgvliv WeSmaritebis dadgenis mizniT, da

ara aRiarebis mopoveba iseTi adamianisagan, romelic gamomZiebe-

li Tanamdebobis pirebis TvalSi ukve aRiarebulia damnaSaved.

Sesabamisi treningis sakiTxTan erTad samarTaldamcavebis mier

zemoxsenebuli miznis dacvas didad waadgeba eWvmitanilTa da-

kiTxvisas qcevis kodeqsis Camoyalibeba.

35. wlebis ganmavlobaSi CPT-s delegaciebi xvdebodnen uamrav pati-

mars sxvadasxva qveyanaSi. bevri maTgani uCioda cud mopyrobas,

danarTi N2
CPT-s standartebi - rCeuli amonaridebi

(CPT _ the European Committee for the Prevention of Torture _
wamebis Tavidan acilebis evropuli komiteti)
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muqaras, daSinebas policielebis mxridan. am gziT isini cdilob-

dnen dakiTxvis dros eWvmitanilebisagan aRiarebis miRebas. aSka-

raa, rom sisxlis samarTlis sistema, romelic umTavres mniSvne-

lobas aRiarebas aniWebs, saqmis gamoZiebaSi Cabmul oficrebs

ubiZgebs (da xSirad maSin, roca maTgan moiTxoven Sedegebs)

fizikuri an fsiqologiuri zewolisaken. wamebisa da cudi mopy-

robis sxva formaTa Tavidan acilebis konteqstSi aucilebelia

danaSaulis gamoZiebis meTodebis Camoyalibeba, romlebic Seam-

cirebs aRiarebisa da im sxva informaciis miRebis mniSvnelobas,

romelsac, rogorc wesi, moelian dakiTxvisas Sesabamisi sasjelis

gamotanis mizniT.

36. policiaSi Catarebuli dakiTxvebis eleqtronuli (video da/an

audio) Cawera erT-erTi mniSvnelovani garantiaa patimarTa mi-

marT cudad mopyrobis winaaRmdeg. CPT kmayofilebiT aRniSnavs,

rom amgvari sistemebis SemuSavebas aqtiurad ganixilavs mTeli

rigi qveynebisa. amgvari saSualeba mogvcems Catarebuli gamokiT-

xvis procesis mTlian suraTs, rac, TavisTavad, didad daexmareba

gamoZiebas savaraudo wamebis faqtebis dadgenaSi. es kargia ro-

gorc patimarTaTvis, ise policiis TanamSromlebisaTvisac, ro-

melTa winaaRmdeg mudmivad gaismis Civili amgvari saqcielis ga-

mo. policiis mier dakiTxvis Catarebis eleqtronulad Cawera

aseve Seamcirebs eWvmitanilebisaTvis mogvianebiT yalbi gancxa-

debis gakeTebis saSualebas, rom maTi mxridan moxda garkveuli

aRiareba.

37. CPT-m araerTxel da araerT qveyanaSi aRmoaCina dakiTxvisaTvis

gamoyofili saSineli oTaxebi: magaliTad, mTlianad Savad SeRe-

bili oTaxebi, romlebic aRWurvili iyo gamosakiTxi adamianis

adgilisken minaTebuli mxolod erTi Zlieri naTuriT. amgvari

ram ar unda arsebobdes policiis samsaxurSi. adekvatur ganaTe-

basTan, gaTbobasa da ventilaciasTan erTad dasakiTx oTaxSi da-

kiTxvis yvela monawiles unda SeeZlos erTnairad komfortul

skamebze jdoma. gamokiTxvis wamyvani oficeri ar unda iyos ma-

dominirebel mdgomareobaSi (vTqvaT raime simaRleze) an moSo-

rebiT eWvmitanilisagan. gamoyenebul unda iqnes neitraluri fe-

rebi.

38. zogierT qveyanaSi CPT-m aRmoaCina policiaSi patimarTaTvis Tva-

lebis axvevis praqtika, gansakuTrebiT ki dakiTxvisas. CPT-s de-

legaciebi policiis ganyofilebebidan iRebdnen sxvadasxva, xSi-

rad urTierTgamomricxav axsna-ganmartebebs amgvar praqtikasTan
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dakavSirebiT. mravali wlis ganmavlobaSi mogrovili informa-

ciidan CPT-saTvis gasagebia, rom bevr, Tu yovelTvis ara, SemTx-

vevaSi, adamianebs uxveven Tvalebs, raTa ver SeZlon maTi Seurac-

xmyofeli samarTaldamcavi oficrebis amocnoba. maSinac ki, roca

fizikurad ar Seuracxyofen, dapatimrebuli adamianisaTvis Tva-

lebis axveva _ da gansakuTrebiT dakiTxvis dros _ damTrgunveli

zemoqmedebaa, romlis Semdegac aseTi mopyrobis bevri msxverpli

xSirad fsiqologiur daxmarebas saWiroebs. CPT-s rekomendaciaa,

aikrZalos policiaSi patimrebisTvis Tvalebis axveva.

39. CPT-saTvis arc isaa ucxo, roca igi saeWvo sagnebs poulobs po-

liciis SenobaSi, magaliTad, rogorebicaa: xis joxebi, cocxis ta-

rebi, beisbolis bitebi, rkinis armaturebi, sqeli eleqtruli ka-

belis naWrebi, cecxlsasroli iaraRisa da danebis imitaciebi.

amgvari sagnebis arsebobam araerTxel Semata damajerebloba CPT-s

warmomadgenlebis mier miRebul saCivrebs, romlebic exeboda

amgvar dawesebulebebSi patimarTa daSinebas an cemas msgavsi sag-

nebiT. aseT sagnebTan dakavSirebiT, rogorc wesi, policiis ofic-

rebisagan miRebuli axsna-ganmartebiT es nivTebi CamorTmeulia

eWvmitanilebisgan da gamoiyeneba rogorc nivTieri mtkicebuleba.

is faqti, rom mocemul sagnebs, rogorc wesi, ara aqvT iarliyebi, da

xSirad gafantulia mTel SenobaSi (xSirad isini Senaxulia karadis

an fardebis ukan), iwvevs mxolod skepticizms Sesabamis axsna-gan-

martebasTan dakavSirebiT. Seusabamo qcevasTan dakavSirebuli eW-

vebis gasafantavad policiis TanamSromelTa mxridan, nivTier

mtkicebulebad gamosayenebel sagnebs unda hqondeT gakeTebuli

Sesabamisi iarliyebi, es sagnebi unda iyos JurnalSi gatarebuli

da Senaxuli specialur adgilze, xolo yvela sxva amgvari sagani

gatanil unda iqnes policiis ganyofilebidan.

40. Tavisi moRvaweobis dasawyisidanve CPT aRiarebda sam ZiriTad

uflebas policiis mier dapatimrebul pirTaTvis: advokatisa da

eqimis xelmisawvdomobis uflebebi da ufleba imisa, rom dakave-

bulma SeZlos Tavisi ojaxis wevrebisaTvis an romelime mesame

pirisTvis (sakuTari arCevaniT) dapatimrebis faqtis Setyobineba.

CPT-s rekomendaciebidan gamomdinare, bevr saxelmwifoSi miRebul

iqna am uflebaTa aRiarebis an aRsrulebis zomebi. ufro konkre-

tulad, advokatis xelmisawvdomoba policiaSi patimrobis dros

amJamad farTodaa aRiarebuli im qveynebSi, romlebsac estumra

CPT; Tumca im mcireoden qveyanaSi, sadac jer ar moqmedebs es

uflebebi, miiReba zomebi maT asamoqmedeblad.
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41. miuxedavad amisa, zogierT qveyanaSi mniSvnelovan winaaRmdegobas

uweven CPT-s rekomendaciebis Sesrulebas anu advokatis daxmare-

bis xelmisawvdomobas patimrobis pirvelsave saaTebSi. bevr qve-

yanaSi patimrebs amis ufleba mxolod patimrobaSi garkveuli

drois gatarebis Semdeg eZelvaT; zogan ki ufleba moqmedebs mxo-

lod mas Semdeg, rac patimars oficialurad aRiareben `eWvmita-

nilad~.

CPT xazgasmiT aRniSnavs, rom, misi gamocdilebiT, swored Tavi-

suflebis CamorTmevis uSualod momdevno periodSi udidesia

daSinebisa da fizikurad Seuracxmyofeli mopyrobis riski. aqe-

dan gamomdinare, policiis patimrobaSi myofi adamianebisaTvis

advokatis dauyovnebeli xelmisawvdomoba mniSvnelovani garan-

tiaa udieri mopyrobisagan Tavdasacavad. amgvari SesaZleblobis

arseboba adamianebis mimarT udierad mopyrobis moyvarulT aseTi

qcevis survils namdvilad daukargavda. garda amisa, advokati

mSvenieri saSualebaa im SemTxvevaSic, roca mainc moxdeba patim-

ris fizikuri Seuracxyofa. CPT aRiarebs, rom policiis gamoZi-

ebis kanonieri interesebis dacvis mizniT, SeiZleba, gamonaklisis

saxiT, aucilebeli gaxdes patimrisaTvis misTvis sasurveli ad-

vokatis miCenis garkveuli periodiT gadatana. Tumca es ar unda

niSnavdes mocemuli patimrisaTvis advokatis yolis uflebis

sruliad mospobas. aseT SemTxvevebSi SesaZlebeli unda iyos sxva,

damoukidebeli advokatis daxmarebis miReba.

advokatis daxmarebis xelmisawvdomoba unda gulisxmobdes mas-

Tan ganmartoebiT saubars. patimars aseve unda hqondes imis uf-

leba, rom misi advokati eswrebodes yvela dakiTxvas. Cveulebriv,

aman policias ar unda SeuSalos xeli gadaudebeli sakiTxebis

gamoZiebaSi advokatis aryofnis SemTxvevaSic (romelic SeiZleba

im dros iq ar aRmoCndes).

CPT aseve aRniSnavs, rom advokatis daxmarebis miReba unda SeeZ-

los ara mxolod eWvmitanils, aramed yvelas, visac ki samarTleb-

rivad ekisreba procesze daswreba, darCena, anu `mowmeebs~.

advokatis daxmarebis xelmisawvdomobis srulad gamoyenebisaT-

vis praqtikaSi Sesabamisi debulebebi unda Camoylibdes maTTvis,

visac ar SeuZlia amgvari samsaxuris safasuris gadaxda.
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42. policiaSi dapatimrebulTaTvis oficialurad xelmisawvdomi

unda iyos eqimis daxmareba. sxva sityvebiT, yovelTvis unda mox-

des eqimis gamoZaxeba, Tu adamians sWirdeba samedicino daxmareba;

policiis TanamSromlebi ar unda cdilobdnen amgvari Txovnebis

gacxrilvas. eqimis xelmisawvdomobis ufleba unda moicavdes

patimrisaTvis sasurveli eqimis mier Semowmebis uflebas, Tu ase

surs mocemul adamians (garda imisa, rom amas gaakeTebs polici-

elebis mier SerCeuli eqimic). policiaSi dakavebuli adamianebis

samedicino Semowmeba unda Catardes samarTaldamcavebis gareSe,

Tu raime gansakuTrebul SemTxvevaSi sxvagvarad ar moiTxovs

eqimi.

aseve mniSvnelovania, rom adamianebs, romlebsac sasamarTlos

winaSe warudgenlad aTavisufleben policiis zedamxedvelobi-

dan, aqvT sasamarTlos dadgenili eqimis mier gasinjvis moTxov-

nisa da Sesabamisi cnobis aRebis ufleba.

43. patimris ufleba, Seatyobinos am faqtis Sesaxeb Tavisi ojaxis

wevrebs an romelime misTvis sasurvel mesame pirs, unda moqmedeb-

des dakavebis pirvelive saaTebidan. ra Tqma unda, CPT aRiarebs,

rom amgvari uflebis gamoyenebas unda axldes raime gamonakli-

sebi, raTa SesaZlebeli iyos policiis gamoZiebis kanonieri inte-

resebis dacva. aucilebelia amgvari gamonaklisebis mkafiod gan-

sazRvra da mkacrad Camoyalibeba. maT gamoyenebas unda axldes

seriozuli garantiebi (magaliTad, dakavebis Sesaxeb Setyobi-

nebis nebismieri dagvianeba unda Caiweros werilobiT saTanado

mizezebis miTiTebiT da moiTxovos policiis im ufrosi Tanamde-

bobis piris dasturi, romelic ar aris dakavSirebuli arc saqmes-

Tan da arc prokurorTan).

44. TavisuflebaaRkveTil adamianTa uflebebs mcire Rirebuleba

eqneba, Tu am saqmesTan dakavSirebul adamianebs araferi ecodi-

nebaT maTi arsebobis Sesaxeb. aqedan gamomdinare, udidesi mniSv-

neloba aqvs patimarTaTvis maTi uflebebis gacnobas dauyovneb-

lad maTTvis nacnob enaze. uzrunvelsayofad imisa, rom es gakeTe-

bulia, specialuri formebi, romlebSic mocemulia patimris uf-

lebebi, unda sistematurad eZleodeT TavisuflebaaRkveTil pi-

rebs maTi dakavebis pirvelsave saaTebSi. garda amisa, mocemulma

adamianebma unda moaweron xeli ganacxads, romliTac daadastu-

reben, rom isini gaecnen TavianT uflebebs.
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45. CPT-m mravalgzis aRniSna sasamarTlo da aRmasrulebeli xeli-

suflebis roli policiis mxridan Rirsebis Semlaxavi mopyrobis

Tavidan acilebis saqmeSi.

magaliTad, policiis mier dakavebuli yvela adamiani, romelTac

sTavazoben cixeSi gadagzavnas, fizikurad unda wardges mosamar-

Tlis winaSe, romelic gadawyvets am sakiTxs; jer kidev arsebobs

zogierTi qveyana, romelSic Casuli iyvnen CPT-s warmomadgen-

lebi, sadac es ase ar xdeba. patimris wardgena mosamarTlis winaSe

droulad miscems eWvmitanils (romelsac udierad moepyrnen)

saCivris Setanis saSualebas. garda amisa, konkretuli saCivris

uqonlobis SemTxvevaSic ki, mosamarTles eqneba zomebis dro-

ulad miRebis saSualeba, Tu arsebobs patimris mimarT udierad

mopyrobis sxva niSnebi (magaliTad, TvaliT SesamCnevi daSaveba,

adamianis zogadi garegnoba an qceva).

bunebrivia, mosamarTlem unda miiRos Sesabamisi zomebi, roca

aris niSnebi udierad mopyrobisa policiis mxridan. amasTan da-

kavSirebiT, roca policiaSi patimrobis bolos mosamarTlis wi-

naSe wardgenili patimari Civis udierad mopyrobis Sesaxeb, mo-

samarTlem werilobiT unda CainiSnos eWvmitanilis Civili, brZa-

nos dauyovnebeli sasamarTlo samedicino Semowmebis Catareba

da yvela zoma miiRos saCivris Sesabamisi gamoZiebisTvis. aseTi

midgoma unda ganxorcieldes, miuxedavad imisa, emCneva Tu ara

adamians udieri mopyrobis TvaliT SesamCnevi kvali. garda amisa,

udierad mopyrobis saCivris uqonlobisasac ki, mosamarTlem

unda moiTxovos sasamarTlo samedicino Semowmeba, roca arse-

bobs sxva safuZveli varaudisaTvis, rom mis winaSe wardgenili

adamiani udierad mopyrobis msxverplia.

sasamarTlo da sxva Sesabamisi xelisuflebis mier udierad

mopyrobasTan dakavSirebuli yvela saCivris yuradRebiani Semow-

meba da, sadac es aucilebelia, seriozuli jarimebis dakisreba

damnaSave samarTaldamcavebze, Zlier Semakavebel efeqts iqo-

niebs. da piriqiT, Tu Sesabamisi xelisufleba ar miiRebs saTanado

zomebs miRebul saCivrebTan dakavSirebiT, samarTaldamcavi

oficrebi, romlebic uars ar amboben adamianebis wamebasa Tu

maTdami Rirsebis Semlaxav mopyrobaze, ifiqreben, rom dausje-

lad SeuZliaT yvelafris keTeba.
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46. cixeSi gadasagzavni adamianebis damatebiTi dakiTxva policiis

mier zogjer SeiZleba aucilebelic iyos. CPT-s azriT, Rirsebis

Semlaxavi mopyrobis Tavidan acilebis TvalsazrisiT, gacilebiT

ukeTesi iqneba amgvari dakiTxvis Catareba konkretul cixeSi,

vidre policiis ganyofilebaSi. winaswar patimrobaSi myof adami-

anTa dabruneba policiis meTvalyureobis qveS Semdgomi dakiTx-

visaTvis nebadarTuli unda iqnes mxolod maSin, roca sxva gza

aRar arsebobs. aqsiomaa isic, rom im gamonaklisi garemoebebisas,

roca winaswar patimrobaSi myofi adamiani brundeba policiis

meTvalyureobis qveS, mas unda SeeZlos me-40 da 43-e punqtebSi

moyvanili sami uflebiT sargebloba.

47. policiaSi patimroba SedarebiT xanmoklea (an, yovel SemTxvevaSi,

unda iyos). miuxedavad amisa, policiis saknebSi patimrobis piro-

bebi unda akmayofilebdes ZiriTad moTxovnebs.

policiis saknebi unda iyos sufTa da Sesabamisi farTis, anu Se-

esabamebodes masSi moTavsebuli adamianebisaTvis aucilebel

farTs da hqondes adekvaturi ganaTeba (anu sakmarisi kiTx-

visaTvis, garda Zilis periodisa); umjobesia, Tu saknebi ganaTde-

ba bunebrivad. garda amisa, saknebi aRWurvili unda iyos dasasve-

nebeli saSualebebiT (mag., damagrebuli skami an merxi), xolo

adamianebs, romlebsac uxdebaT iq darCena Ramis ganmavlobaSi,

unda mieceT sufTa leibebi da sabnebi. policiaSi patimrobaSi

myofTaTvis xelmisawvdomi unda iyos misaRebi pirobebis mqone

sapirfareSo da xel-piris dasabani saSualeba. maTTvis aseve xel-

misawvdomi unda iyos sasmeli wyali. maTi kveba unda xdebodes

dadgenil dros, minimum erTi sruli kvebis CaTvliT (mag., raime

ufro arsebiTi, vidre sendviCi) yovel dRe. policiis zedamxed-

velobis qveS 24 saaTis an meti drois ganmavlobaSi myof adami-

anebs yovel dRe unda hqondeT haerze varjiSis saSualeba.

CPT-s warmomadgenlebis mier monaxulebuli policiis dakavebis

saknebis umravlesoba ar Seesabameba am minimalur standartebs.

es gansakuTrebiT damRupvelia im adamianebisaTvis, romlebic, sa-

bolood, unda wardgnen sasamarTlos winaSe; Zalian xSirad mosa-

marTlesTan mihyavT iseTi adamianebi, romlebsac ori da meti dRe

aqvT gatarebuli aseT mouxerxebel da binZur saknebSi da rom-

lebsac arc dausveniaT, arc uWamiaT da arc daubaniaT wesierad

am drois ganmavlobaSi.
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48. im yuradRebaSi, romelic policiam unda gamoiCinos Tavis Seno-

baSi dakavebuli adamianebis mimarT, Sedis am adamianebis usafrT-

xoebisa da fizikuri xelSeuxeblobis dacva. aqedan gamomdinare,

dakavebis adgilebis Sesabamisi monitoringi ganuyofeli kompo-

nentia policielebis mier dakavebulebis mimarT mopyrobis. Se-

sabamisi nabijebia gadasadgmeli policiis meTvalyureobis qveS

myofi adamianebisaTvis policiis TanamSromelTa nebismier dros

xelmisawvdomobis garantirebis mizniT.

ramdenime SemTxvevaSi CPT-s warmomadgenlebma naxes, rom saknebi

sakmaod Sorsaa ganlagebuli policiis ganyofilebis kabinetebisa

Tu policielTa samorigeoebidan. dakavebulebs arc raime saSu-

aleba hqondaT (magaliTad, gamoZaxebis sistema), romliTac SeZ-

lebdnen policiis TanamSromlebis yuradRebis mipyrobas. aseT

pirobebSi arsebobs didi riski sxvadasxva saxis incidentisa (maga-

liTad: Zaladoba dakavebulebs Soris; TviTmkvlelobis mcdelo-

ba; xanZari da a.S.), romlebzec SeuZlebeli iqneba drouli reagi-

reba.

49. CPT-m aseve aRniSna Secdoma, roca zogierTi qveynis policiis

ganyofilebebSi dakavebulTa yofnis adgilebs zedamxedveloben

imave operatiuli ganyofilebebis (narkotikebi, organizebuli

danaSauli, antiterorizmi) TanamSromlebi. komiteti Tvlis, rom

unda daigmos aseTi midgoma dakavebis adgilebis mimarT. aseT ad-

gilebSi unda msaxurobdnen specialurad amisTvis momzadebuli

adamianebi. es, ra Tqma unda, iqneba dadebiTi movlena da gamarT-

lebuli Rirsebis Semlaxavi mopyrobis Tavidan acilebis Tval-

sazrisiT. garda amisa, operatiuli ganyofilebebis TanamSromel-

Ta gaTavisufleba dakavebulebze pasuxismgeblobisagan aseve

kargi iqneba menejmentisa da materialuri uzrunvelyofis per-

speqtivis TvalsazrisiT.

50. da bolos, policiis dawesebulebis Semowmeba xelisuflebis da-

moukidebeli organos mier Zalian kargi iqneba policiis ganyo-

filebebSi dakavebuli adamianebis mimarT mopyrobis Tvalsaz-

risiT, ufro zogadad ki es uzrunvelyofs dakavebis damakmayo-

filebel pirobebs. ufro meti efeqturobis mizniT, amgvari vizi-

tebi unda iyos regularuli da moulodneli. garda amisa, Semmow-

meblebs unda hqondeT dakavebul adamianebTan pirispir gasaub-

rebis saSualeba. ufro metic, Semmowmeblebi unda amowmebdnen
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dakavebulebis mimarT mopyrobis yvela sakiTxs: dakavebasTan

dakavSirebul Canawerebs; informaciis miwodebas dakavebulebis-

Tvis maTi uflebebis Sesaxeb da am uflebebis praqtikulad gamo-

yenebis mdgomareobas (kerZod, me-40 da 43-e punqtebSi mocemul

sam uflebas); Sesabamisobas eWvmitanilTa dakiTxvis wesebTan da

dakavebulebis materialur pirobebTan.

zemoxsenebuli xelisuflebis warmomadgenlebis mier aRmoCenili

faqtebi unda ecnobos ara mxolod policias, aramed xelisufle-

bis sxva organoebsac, romlebic ar arian damokidebuli polici-

aze.

III. samarTaldamcavebis treningi

nawyveti me-2 zogadi angariSidan [CPT/Inf (92) 3]

59. da bolos, CPT-s unda, gansakuTrebiT aRniSnos is didi mniSvne-

loba, romelsac igi aniWebs samarTaldamcavebis trenings (romel-

Sic unda Sediodes adamianis uflebebis swavleba _ Sdr. gaero-s

wamebisa da sxva sastiki, araadamianuri da Rirsebis Semlaxavi mop-

yrobis an sasjelis Sesaxeb konvenciis me-10 muxli). udavoa, rom

dakavebulebis mimarT Rirsebis Semlaxavi mopyrobis Tavidan aci-

lebisaTvis ar arsebobs ukeTesi garantia, vidre Sesabamisad mom-

zadebuli samarTaldamcavebi. ganswavluli TanamSromlebi kar-

gad gaarTmeven Tavs TavianT movaleobebs dakavebulebisadmi

uRirsi mopyrobis gareSe da warmatebiT gadawyveten maT winaSe

dasmul amocanebs dakavebulebisa da patimrebisTvis ZiriTadi

garantiebis arsebobis pirobebSi.

60. amasTan dakavSirebiT CPT-s swams, rom adamianebTan urTierTobis

unari umTavresi faqtori iqneba samarTaldamcavebis samsaxurSi

ayvanis procesSi da rom treningisas gansakuTrebuli yuradReba

unda mieqces swored am urTierTobaTa unar-Cvevebis ganviTare-

bas adamianis Rirsebisadmi pativiscemis safuZvelze. amgvari

unar-CvevebiT aRWurvili policiis an cixis TanamSromeli SeZ-

lebs iseTi situaciis ganmuxtvas, romelic sxva SemTxvevaSi gada-

izrdeboda ZaladobaSi, da, ufro zogadad, viTarebas miiyvans da-

Zabulobis Semcirebamde, sicocxlis xarisxis gaumjobesebamde

policiasa Tu cixeSi, rac fasdaudebeli iqneba orive mxarisaT-

vis.
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VII.TavisuflebaaRkveTili arasrulwlovnebi
nawyveti me-9 zogadi angariSidan [CPT/Inf (99) 12]
winaswari SeniSvnebi

20. zogierT wina zogad angariSSi CPT-m Camoayaliba kriteriumebi,
romlebic marTavs mis muSaobas dakavebis sxvadasxva adgilas, po-
liciis ganyofilebebis, dakavebulTa imigraciis centrebisa da
fsiqiatriuli dawesebulebebis CaTvliT.

komiteti zemoaRniSnul kriteriumebs, SesaZleblobis mixedviT,
iyenebs arasrulwlovnebis (18 wlamde asakis adamianebis) mimarT,
romlebsac CamorTmeuli aqvT Tavisufleba. Tumca, maTi dakave-
bis mizezis miuxedavad, arasrulwlovnebi ufro daucvelebi ari-
an, vidre zrdasrulebi. aqedan gamomdinare, moiTxoveba gansa-
kuTrebuli yuradReba maTi fizikuri da fsiqikuri janmrTelo-
bis dacvis mimarT. TavisuflebaaRkveTili arasrulwlovnebis mi-
marT Rirsebis Semlaxavi mopyrobis Tavidan acilebis mniSvnelo-
bis aRsaniSnavad CPT-m irCia me-9 zogadi angariSis winamdebare
Tavis miZRvna zogierTi im specifikuri sakiTxis ganmartebisadmi,
romelic mniSvnelovania am sferoSi.

momdevno punqtebSi komiteti ayalibebs zogierT garantias Rir-
sebis Semlaxavi mopyrobis winaaRmdeg, romelic, misi azriT, SeTa-
vazebuli unda iqnes yvela TavisuflebaaRkveTili arasrulwlo-
vnisaTvis, vidre yuradReba mieqceodes specialurad arasrulw-
lovnebisTvis agebuli sapatimroebis pirobebs. komiteti imedov-
nebs, rom saxelmwifoTa xelisufalni Sesabamisad miiReben am
miniSnebas, dakavSirebuls arasrulwlovnebis patimrobasTan. ro-
gorc wina wlebSi, ise amJamadac CPT miesalmeba yvela SeniSvnas
Tavisi zogadi angariSis am nawilis mimarT.

21. komitets Tavidanve surs aRniSnos, rom aq mocemuli nebismieri
standarti damatebiTia im standartebisa, romlebic ganxilulia
sxva saerTaSoriso instrumentSi, rogoricaa, magaliTad, 1985
wlis gaero-s standartuli minimaluri wesebi arasrulwlovne-
bis mimarT marTlmsajulebis ganxorcielebisaTvis (pekinis wese-
bi); 1990 wlis gaero-s TavisuflebaaRkveTili arasrulwlovne-
bis dacvis wesebi da 1990 wlis gaero-s saxelmZRvanelo miTiTe-
bebi arasrulwlovnebis mier samarTaldarRvevis Tavidan acile-
bis Sesaxeb (er-riadis saxelmZRvanelo miTiTebebi).
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komitets aseve surs, mxardaWera gamoxatos erT-erTi ZiriTadi

principis mimarT, romelic mocemulia zemoT moyvanil dokumen-

tebSi. kerZod, rom arasrulwlovnebis mimarT Tavisuflebis aR-

kveTa miRebuli unda iqnes rogorc ukanaskneli saSualeba da un-

da iyos rac SeiZleba xanmokle (ix. bavSvis uflebaTa konvenciis

37-e(b) muxli da pekinis me-13 da me-19 wesebi).

garantiebi arasrulwlovanTa mimarT Rirsebis Semlaxavi mop-
yrobis winaaRmdeg

22. Tavisi mandatis gaTvaliswinebiT, CPT-s umTavresi prioriteti
arasrulwlovanTa dakavebis adgilebis monaxulebisas aris ga-
mokvleva imisa, Tu rogor epyrobian maT samarTaldamcavebi.
komitetis azriT da mis mier mopovebuli monacemebis mixedviT,
komitetis mier monaxulebul dawesebulebebSi igi iSviaTad Sex-
vedria aseT SemTxvevebs.

23. miuxedavad amisa, zrdasrulebTan SedarebiT, arasrulwlovnebi
ufro meti riskis qveS eqcevian policiis ganyofilebaSi, vidre
dakavebis sxva adgilebSi. da marTlac, ramdenime SemTxvevaSi CPT-s
delegaciam SeZlo sarwmuno informaciis mopoveba arasrulwlo-
vanTa wamebisa da maTdami Rirsebis Semlaxavi mopyrobis Sesaxeb
policielebis mxridan.

am konteqstSi CPT-m xazgasmiT aRniSna, rom wamebisa da udieri
mopyrobis udidesi riskis qveS arasrulwlovnebi eqcevian uSu-
alod Tavisuflebis aRkveTis Semdeg. komitetis azriT, yvela da-
patimrebuls (maT Soris arasrulwlovans) unda SeeZlos Tavisi
uflebis gamoyeneba d faqtis Setyobineba naTesavebisa Tu rome-
lime mesame pirisaTvis (maTi survilis mixedviT), advokatisa da
eqimis daxmarebis miReba.

am garantiebis garda, zogierTi iurisdiqcia aRiarebs, rom ara-
srulwlovnebisaTvis damaxasiaTebeli daucveloba moiTxovs
sifrTxilis damatebiTi zomebis miRebas. es gulisxmobs policiis
TanamSromlebisaTvis oficialuri valdebulebis dakisrebas da-
patimrebulis survilis mixedviT naTesavebisa Tu megobrebisaT-
vis dapatimrebis faqtis SetyobinebasTan dakavSirebiT (moiTxovs
Tu ara amas TviT arasrulwlovani). aseve SeiZleba policiis
oficrebs aekrZaloT arasrulwlovnis dakiTxva Sesabamisi piris
an advokatis mosvlamde. CPT miesalmeba am midgomas.
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24. CPT-s wevrebis mier monaxulebul mraval sxva dawesebulebaSi

maT acnobes, rom zedamxedvelebi namdvilad iyenebdnen `pedago-

giuri mizniT gatyepas~ usaqcielobaSi SemCneuli arasrulwlov-

nebis mimarT. komiteti Tvlis, rom Rirsebis Semlaxavi mopyrobis

Tavidan acilebis mizniT, oficialurad unda aikrZalos fiziku-

ri dasjis yvela forma (igive unda keTdebodes praqtikuladac).

usaqcielobaSi SemCneuli dakavebulebis mimarT gamoyenebuli

unda iqnes disciplinaruli wesebiT dadgenili zomebi.

25. komitets aseve karnaxobs gamocdileba, roca arasrulwlovnebis

mimarT xdeba Rirsebis Semlaxavi mopyroba, es ufro xSirad mo-

cemuli adamianebis Seuracxyofisgan dacvis uunarobis Sedegia

da ara tanjvis ganzrax miyenebis survili. amgvari Seuracxyofis

Tavidan acilebis strategiis mniSvnelovani elementia arasrul-

wlovanTa dakavebis im principis dacva, romelic exeba maT ganTav-

sebas zrdasrulebisagan calke.

am principis darRveva, CPT-s dakvirvebiT, gamoixateboda Sem-

degSi: zrdasruli mamakacebis moTavseba arasrulwlovani biWebis

sakanSi am saknebze kontrolis SenarCunebis mizniT; arasrulw-

lovani gogonebis moTavseba zrdasrul qalebTan erTad; ara-

srulwlovani fsiqikuri pacientebis moTavseba qronikulad da-

avadebul mozrdilebTan erTad.

komiteti uSvebs, rom SeiZleba iyos gamonaklisi situaciebi (ma-

galiTad, bavSvebi da mSoblebi, dakavebulebi rogorc imigran-

tebi), roca arasrulwlovanTa interesebSia maTi yofna konkre-

tul ufrosebTan erTad. Tumca arasrulwlovanTa ganTavsebas

maTTan naTesaur kavSirSi armyof ufrosebTan aucileblad mo-

aqvs dominirebisa da eqspluataciis SesaZlebloba.

26. Sereuli sqesis TanamSromlebi kidev erTi garantiaa udieri mop-

yrobis Tavidan acilebisaTvis dakavebis adgilebSi, gansakuTre-

biT arasrulwlovanTa SemTxvevaSi. Sereuli sqesis TanamSromel-

Ta yofnas SeiZleba dadebiTi Sedegi mohyves rogorc dakavebis

moraluri mxaris, aseve dakavebis adgilebSi normaluri pirobe-

bis Camoyalibebis TvalsazrisiT.

Sereuli sqesis TanamSromlebis arseboba kargia maTi sqesis mi-

xedviT ganawilebisas piradi cxovrebis xelyofasTan dakavSire-
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buli davalebis Sesrulebisas, rogoricaa, magaliTad, Cxreka.

amasTan dakavSirebiT CPT gansakuTrebiT aRniSnavs, rom asakis

miuxedavad, dakavebuli adamianebi unda gaCxrikos mxolod misive

sqesis TanamSromelma, xolo Cxreka, romelic moiTxovs dakave-

bulis gaSiSvlebas, unda Catardes sawinaaRmdego sqesis TanamS-

romlebis dauswreblad. es gansakuTrebiT exeba arasrulwlov-

nebs.

27. CPT-s warmomadgenelTa mier monaxulebul bevr dawesebulebaSi

aRmoCndnen zedamxedvelebi, romlebic uSualo kontaqtSi Sedi-

odnen arasrulwlovnebTan da, amasTan, daufaravad atarebdnen

xelketebs. aRniSnuli qceva ar uwyobs xels karg damokidebule-

bas cixis TanamSromlebsa da dakavebulebs Soris. umjobesia, Tu

zedamxedvelebs sulac ar eqnebaT xelketebi. Tu amis gakeTeba

aucilebelia, CPT-s rCeviT, ukeTesia, Tu xelketebi ar iqneba

aSkarad gamofenili sxvebis dasanaxavad.

VIII. patimari qalebi

 nawyveti me-10 zogadi angariSidan [CPT/Inf (2000) 13]

winaswari SeniSvnebi

21. zogierT wina zogad angariSSi CPT-m Camoayaliba kriteriumebi,

romlebic marTavs mis muSaobas dakavebis sxvadasxva dawesebu-

lebaSi policiis ganyofilebebis, imigrantebis dakavebis centre-

bis, fsiqiatriuli dawesebulebebisa da arasrulwlovanTa da-

kavebis adgilebis CaTvliT. ra Tqma unda, komiteti zemoT moyva-

nil kriteriums iyenebs rogorc qalebis, aseve TavisuflebaaR-

kveTili mamakacebis mimarTac. Tumca evropis sabWos wevr saxelm-

wifoebSi patimari qalebi TavisuflebaaRkveTilTa SedarebiT

mcire jgufia. saxelmwifoebisaTvis SeiZleba Zalian Zviri aRmoC-

ndes dakavebuli qalebisaTvis gansakuTrebuli pirobebis Seqmna,

vinaidan isini xSirad moTavsebuli arian patara puqtebSi (zogjer

Sors TavianTi saxlebidan da maTze damokidebuli Svilebisagan)

ganlagebul iseT nagebobebSi, romlebSic adre mamakaci patimrebi

saxlobdnen (zogjer isini SeiZleba kvlavac iq iyvnen). aseT piro-

bebSi gansakuTrebuli yuradRebaa saWiro dakavebuli qalebis

usafrTxoebis mimarT.
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vinaidan CPT udides yuradRebas uTmobs Rirsebis Semlaxavi mop-

yrobis Tavidan acilebas dakavebuli qalebis SemTxvevaSi, man ga-

dawyvita, Tvisi me-10 zogadi angariSis es Tavi dauTmos im gansa-

kuTrebul sakiTxebs, romlebsac igi Tvalyurs adevnebs am sfe-

roSi. komiteti fiqrobs am sakiTxTan dakavSirebuli Tavisi az-

rebis miwodebas saxelmwifoebisaTvis. iseve, rogorc wina wlebSi

CPT miesalmeba am nawilisadmi gamoTqmul yvela SeniSvnas.

22. Tavidanve unda aRiniSnos, rom CPT-s mier am TavSi moyvanili sa-

kiTxebi erTnairad exeba yvela SemTxvevas, miuxedavad dakavebis

adgilis bunebisa. miuxedavad amisa, CPT-s gamocdilebiT, Tavi-

suflebaaRkveTili qalebis fizikuri da/Tu fsiqikuri xelyofis

riski SeiZleba kidev ufro maRali iyos im periodis ganmavlobaSi,

romelic dgeba dapatimrebisTanave. aqedan gamomdinare, gansa-

kuTrebuli yuradReba unda mieqces arsebuli kriteriumebis

dacvas dakavebis am fazis ganmavlobaSi.

komitets aseve surs, xazi gausvas imas, rom mis mier Camoyalibe-

buli yvela standarti damatebiTi unda iyos ukve arsebul saer-

TaSoriso dokumentebSi mocemuli standartebisa, adamianis uf-

lebaTa evropuli konvenciis, bavSvis uflebaTa gaero-s konven-

ciis, gaero-s konvenciis qalTa winaaRmdeg mimarTuli diskrimi-

naciis yvela formis aRmofxvris Sesaxeb da nebismieri formiT

dakavebul an patimrobaSi myofi yvela piris dacvis Sesaxeb prin-

cipTa erTobliobis CaTvliT.

Sereuli sqesis TanamSromlebi

23. rogorc CPT-m aRniSna Tavis me-9 zogad angariSSi, Sereuli sqesis

TanamSromlebi kidev erTi garantiaa Rirsebis Semlaxavi mopyro-

bisagan Tavis dacvisaTvis sapatimroebSi. mamakaci da qali TanamS-

romlebis arseboba dadebiT zegavlenas axdens dakavebis situaci-

aze da xels uwyobs normaluri urTierTobebis damyarebas sapa-

timroebSi.

Sereuli sqesis TanamSromlebis arseboba aseve iZleva TanamSrom-

lebis Sesabamisi ganawilebis saSualebas, roca Sesasrulebelia

sqesis TvalsazrisiT piradi Tavisuflebis xelmyofeli samuSao,

magaliTad, Cxreka. am konteqstSi CPT kidev erTxel aRniSnavs,
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rom Cxreka unda Caataron patimris sqesis TanamSromlebma, xolo

Tu am dros aucilebelia dakavebulis gaSiSvleba, amas ar unda

eswrebodnen mowinaaRmdege sqesis TanamSromlebi.

patimari qalebis calke moTavseba

24. saxelmwifos mier patimarTa mimarT aRebul pasuxismgeblobaSi

aseve Sedis maTi dacva iseTi adamianebisagan, romlebic maT xi-

faTs uqmnian. CPT-s araerTxel Sexvedria qalebis saCivari Se-

uracxyofis Sesaxeb qalebis mxridan. Tumca, patimrobaSi udierad

mopyrobasTan dakavSirebiT, patimari qalebi ufro xSirad kacebs

uCivian (ufro konkretulad, es Seexeba seqsualur Seuracxyofas,

aqve igulisxmeba seqsualuri qveteqstis mqone sityvieri Seurac-

xyofac). es gansakuTrebiT xdeba maSin, roca saxelmwifos ar SeuZ-

lia qalebisaTvis calke sapatimrosa da zedamxedveli qalebis

gamoyofa.

principis doneze, patimari qalebis saknebi fizikurad unda iyos

gamoyofili imave sapatimroSi myofi patimari mamakacebis sakne-

bisagan. rogorc amboben, zogierTma saxelmwifom daiwyo piro-

bebis Seqmna patimari wyvilebisaTvis. CPT miesalmeba amgvar prog-

ress, oRond im pirobiT, rom amisaTvis SerCeuli patimrebi Tavad

arian Tanaxmani am proeqtSi monawileobisaTvis da isini SerCe-

ulni arian zedmiwevniT.

Tanasworoba saqmianobis xelmisawvdomobaSi

25. TavisuflebaaRkveTil qalebs xeli unda miuwvdebodeT raime

Sinaarsian saqmianobaze (muSaoba, ganaTleba, sporti da a.S.) iseve,

rogorc patimar mamakacebs. rogorc komitetma aRniSna Tavis uka-

nasknel zogad angariSSi, CPT-s warmomadgenlebi xSirad awydebi-

an iseT SemTxvevebs, roca patimar qalebs sTavazoben mxolod maT-

Tvis `Sesaferis~ saqmes (rogoricaa kerva an xeliT Sroma), maSin

roca patimar mamakacebs gacilebiT met xelobas aswavlian. CPT-s

azriT, amgvari diskriminaciuli midgoma kidev ufro ganamtki-

cebs qalis socialuri rolis ukve moZvelebul stereotips. uf-

ro metic, garemoebebidan gamomdinare, qalebisaTvis uaris Tqma

sareJimo saqmianobebis ama Tu im tipze SeiZleba CaiTvalos ro-

gorc maTi degradirebisaken mimarTuli mopyroba.
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mopyroba mSobiarobamde da mSobiarobis Semdeg

26. yvela zoma unda iqnes miRebuli orsuli patimari qalebis dietis
dasacavad. maT unda eZleodeT cilebis maRali raodenobiT Sem-

cveli sakvebi, axali xili da bostneuli.

27. aqsiomaa _ bavSvebi ar unda ibadebodnen cixeSi. evropis sabWos
wevr qveynebSi, Cveulebriv, mSobiarobis vadis moaxloebisas pati-

mari qalebi gadayavT Cveulebriv samSobiaroebSi.

miuxedavad amisa, drodadro, CPT xvdeba iseT magaliTebsac, roca

orsul qalebs adevT borkilebi da roca isini dabmulni arian

sawolebze an sxva avejze ginekologiuri Semowmebis an mSobiaro-
bisas. aseTi midgoma sruliad miuRebelia da iTvleba araadami-

anur da Rirsebis Semlaxav mopyrobad. unda moiZebnos, da es SesaZ-

lebelia, usafrTxoebis raime sxva zoma.

28. bevri patimari qali erTaderTi mzrunvelia bavSvebis an sxvebisa,

romelTa keTildReoba SeiZleba riskis qveS aRmoCndes konkre-
tuli qalebis dapatimrebis Sedegad. erT-erTi gansakuTrebuli

problemuri sakiTxia, SeiZleba Tu ara (da Tu ki, ramdeni xniT)

ToTo da patara bavSvebis datoveba cixeSi dedebTan. am kiTxvaze
pasuxis gacema Znelia, vinaidan, erTi mxriv, cixe is adgili araa,

sadac unda izrdebodes bavSvi, meore mxriv ki, ar aris sasurveli

dedisa da bavSvis gancalkeveba.
29. CPT-s azriT, yvela SemTxvevaSi mTavrobisaTvis saxelmZRvanelo

unda iyos bavSvis keTildReoba. aq igulisxmeba, rom nebismieri

mkurnaloba sapatimroSi mSobiarobamde da mSobiarobis Semdeg
unda iyos iseTive, rogorsac iReben TavisuflebaSi myofi danar-

Ceni qalebi. iq, sadac bavSvebi dedebTan erTad imyofebian sapa-

timroebSi, maT unda akvirdebodnen socialuri samsaxurisa da
bavSvTa ganviTarebis samsaxuris warmomadgenlebi. mizani unda

iyos yuradRebis centrSi bavSvis moqceva. umjobesia, Tu igi nak-

lebad dainaxavs cixis simbolikas (magaliTad, formaSi gamowyo-
bil da gasaRebis moCxriale zedamxedvels).

aseve didi yuradRebaa saWiro bavSvis moZraobisa da azrovnebis
ganviTarebis mimarT. kerZod, maT unda hqondeT Sesabamisi saTa-

maSo da samoZrao saSualeba cixeSi, sadac es SesaZlebelia, unda

SeeZloT cixidan gasvla da Cveulebrivi cxovrebiT cxovrebise-
uli siamovnebis miReba.
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aseve dadebiTad moqmedebs bavSvis ganviTarebaze misi ojaxis
danarCeni wevrebis mier gamoCenili yuradReba (magaliTad, mamis).
aseve, urigo ar iqneba dafiqreba baga-baRis msgavsi dawesebule-
bis mowyobaze, rac patimar qalebs miscems muSaobisa da sxva saq-
mianobiT dakavebis saSualebas ufro metad, vidre es SesaZlebe-
lia bavSviT xelze.

higienisa da janmrTelobis sakiTxebi

30. CPT-s aseve surs yuradRebis mipyroba higienisa da janmrTelobis
bevr sakiTxze, romelTa moTxovnileba qalebis mxridan sruliad
gansxvavdeba kacebisagan.

31. saTanado yuradRebaa saWiro patimari qalebis higienis moTxov-
nilebis dakmayofilebis mimarT. maTTvis xelmisawvdomi unda
iyos sanitariuli da dasabani saSualebebi, uzrunvelyofili un-
da iyos sisxliani safenebis Sesabamisi gatana da qalebis momara-
geba aucilebeli higienuri pirsaxocebiTa da tamponebiT. uyu-
radReboba am TvalsazrisiT aseve iTvleba Rirsebis Semlaxav mop-
yrobad.

32. aseve mniSvnelovania, patimars hqondes janmrTelobis dacvis
iseTive momsaxurebis miRebis saSualeba, rogoric aqvT Tavisuf-
lebaSi myof moqalaqeebs.

vinaidan saubaria patimar qalebze, maT janmrTelobas, mkurnali
eqimebisa da eqTnebis garda, yuradRebas unda aqcevdnen gineko-
logebi.

ufro metic, iseve rogorc qalebis mkerdisa da saSvilosnos
profilaqtikuri daTvaliereba SesaZlebelia TavisuflebaSi
myofi qalebisaTvis, es xelmisawvdomi unda iyos patimari qale-
bisTvisac.

yuradRebis Tanasworoba aseve moiTxovs qalebis fizikuri xelSe-
uxeblobis uflebis dacvas patimrobis adgilebSi iseve, rogorc
es xdeba Tavisuflebisas. amgvarad, rogorc TavisuflebaSi myofi
qalebiasTvisaa SesaZlebeli orsulobis Sewyveta medikamentiT
an abortis gziT orsulobis ufro gviani vadisas, es aseve xelmi-
sawvdomi unda iyos patimari qalebisTvisac.

33. Tu TavisuflebaaRkveTil adamianebs mkurnalobis raime kursi

hqondaT dawyebuli dapatimrebamde, maT unda SeeZloT am kursis
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gagrZeleba sapatimroSi. aqedan gamomdinare, yuradReba unda

mieqces sapatimroebSi specialuri medikamentebis sakmarisi ra-

odenobiT Setanas da maT xelmisawvdomobas patimari qalebisaT-

vis.

mxedvelobaSi miRebuli unda iqnes isic, rom, magaliTad, Casaxvis

sawinaaRmdego abebi ara mxolod pirdapiri daniSnulebisTvisaa,

igi SeiZleba daeniSnos pacients menstruaciisas Zlieri tkivi-

lebis SemsubuqebisaTvis. miuxedavad imisa, rom Tavad patimroba

mniSvnelovnad amcirebs qalis daorsulebis SesaZleblobas, amg-

vari wamlebi mainc unda moipovebodes cixeSi.
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mTavrobaTaSorisi organizaciebi:

African Commission on Human and People’s Rights
(adamianisa da xalxebis uflebaTa afrikuli komisia)
90 Kairaba Avenue
P.O. Box 673
Banjul
The Gambia
Tel.: +220392962; 372070
Fax.: +220 390764
E-mail:idoc@achpr.org
http://www.achpr.org

Council of Europe
(evropis sabWo)
F – 67075 Strasbourg-Cedex
France
Tel.: +33-3-88 41 20 18
Fax.: +33-3-88 41 27 30
http://www.echr.coe.int/

Inter-American Commission on Human Rights
(adamianis uflebaTa amerikuli komisia)
Inter-American Commission on Human Rights
1889 F St., NW, Washington, D.C., USA 20006
Tel.: +1-202-458 6002
Fax.: +1-202-458 3992
E-mail:cidhoea@oas.org
http://www.cidh.oas.org/

Inter-American Court of Human Rights
(adamianis uflebaTa amerikuli sasamarTlo)
Inter-American Court of Human Rights
Apdo 6906-1000
San Jose, Costa Rica
Tel.: +505-234 0581 an +506-225 3333
Fax.: +506-234 0584
E-mail:corteidh@solracsa.co.cr
http://www1.umn.edu/humanrts/iachr/iachr.html

danarTi N3
Semdgomi informacia

da sakontaqto organizaciebi
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Inter-American Institute of Human Rights
(adamianis uflebaTa amerikuli instituti)
A.P. 10.081-1000
San Jose, Costa Rica
Tel.: +506-234 0404
Fax.: +506-234 0955
E-mail:instituto@iidh.ed.cr
http://www.iidh.ed.cr/

Office of the UN High Commissioner for Human Rights
(gaero-s adamianis uflebaTa umaRlesi komisris ofisi)
OHCHR-UNOG
CH 1211 Geneva 10, Switzerland
Tel.: +41-22-917 9000
Fax.: +41-22-917 0099
E-mail:webadmin.hchr@unog.ch
http://www.unhchr.ch/

Organization for Security and Co-operation in Europe
(evropaSi usafrTxoebisa da TanamSromlobis organizacia)
Office for Democratic Institutions and Human Rights
(demokratiuli dawesebulebaTa da adamianis uflebaTa ofisi)
Aleje Ujazdovskie 19
00-557 Warsaw
Poland
Tel.: +48-22-520 06 00
Fax.: +48-22-520 06 05
E-mail:office@odihr.osce.waw.pl
http://www.osce.org/odihr/

arasamTavrobo organizaciebi
da profesiuli asociaciebi

Amnisty International (AI)
(saerTaSoriso amnistia)
saerTaSoriso samdivno
1 Easton St
London
WC1X 8DJ
UK
Tel.: +44 20 7413 5500
Fax.: +44 20 7956 1157
E-mail:amnestyis@amnesty.org
http://www.amnesty.org/
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Association pour la Prevention de la Torture
(asociacia wamebis winaaRmdeg)
Foute de Ferney 10
Case postale 2267
CH-1211 Geneva 2
Switzerland
Tel.: +41-22-734 2088
Fax.: +41-22-734 5649
E-mail:apt@apt.ch
http://www.apt.ch/

Federation Internationale des Ligues des Droits de L’homme (Fidh)
(adamianis uflebaTa ligebis saerTaSoriso federacia)
17 Passage de la Main d’Or
75011 Paris, France
Tel.: +33-1-43 55 25 18
Fax.: +33-1-43 55 18 80
E-mail:fidh@csi.com
http://www.fidh.imaginet.fr/

Human Rights Watch
(adamianis uflebaTa dasacavad)
350 Fifth Avenue, 34th Floor
New York, NY
10118-3299 USA
Tel.: +1-212-290 4700
Fax.: +1-212-736 1300
E-mail: hrwnyc@hrw.org
http://www.hrw.org/

International Association of Judges
(mosamarTleTa saerTaSoriso asociacia)
Palazzo di Giustizia
Piazza Cavour
00193 Roma
Italy
Tel.: +39 066 883 2213
Fax.: +39 066 87 1195
E-mail:secretariat@iaj-uim.org
http://www.iaj-uim.org

The International Bar Association
(advokatTa saerTaSoriso asociacia)
271 Regent Street
London
W1B 2AQ
UK
Tel.: +44 20 7629 1206
Fax.: +44 20 7409 0456
http://www.ibanet.org
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International Commission of Jurists
(iuristTa saerTaSoriso komisia)
P.O. Box 216
81a Avenue de Chatelaine
1219 Geneva
Switzerland
Tel.: +41 22 979 38001
Fax.: +41 22 979 3801
E-mail: info@icj.org
http://www.icj.org

International Committee of the Red Cross
(wiTeli jvris saerTaSoriso komiteti)
19 Avenue de la Paix
CH 1202 Geneva
Switzerland
Tel.: +41-22-734 60 01
Fax.: +41-22-733 20 57 (sazogadoebrivi sainformacio centri)
E-mail: webmaster.gve@icrc.org
http://www.icrc.org/

International Helsinki Federation for Human Rights
(adamianis uflebaTa helsinkis saerTaSoriso federacia)
Fummelhardtg. 2/18
A-1090 Vienna
Austria
Tel.: +43-1-408 88 22
Fax.: +43-1-408 88 22-50
E-mail: office@ihf-fr.org
http://www.ihf-hr.org/

International Rehabilitations Centre for Torture Victims (IRCT)
(wamebis msxverplTa saerTaSoriso sareabilitacio centri)
P.O. Box 2107
DK-1014 Copenhagen K
Denmark
Tel.: +45-33-76 06 00
Fax.: +45-33-76 05 00
E-mail:irct@irct.org
http://www.irct.org
(iqve mocemulia wamebis msxverplTaTvis sxvadasxva qveyanaSi
arsebuli centrebis detalebi)

International Service for Human Rights
(adamianis uflebaTa saerTaSoriso samsaxuri)
1 Rue de Varembe
P.O. Box 16
Ch-1211 Geneva CIC
Switzerland
Tel.: +41-22-733 5123
Fax.: +41-22-733 0826
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Lawyers Committee for Human Rights
(advokatTa komiteti adamianis uflebebisaTvis)
333 Seventh Avenue, 13th Floor
New York, NY 10001
United States
Tel.: +1-212-845 5200
Fax.: +1-212-845 5299
E-mail:lchrbin@lchr.org
http://www.lchr.org/

Penal Reform International
(saerTaSoriso penitencialuri reforma)
Unit 114, The Chandlery
50 Westminster Bridge Rd
London SE1 7QY
United Kingdom
Tel.: +44-171-721 7678
Fax.: +44-171-721 8785
E-mail:Headofsecretariat@pri.org.uk
http://www.penalreform.org

Physicians for human Rights (PHR)
(eqimebi adamianis uflebaTa dasacavad)
100 Boylston St.
Suite 702
Boston, MA 02116
United States
Tel.: +1-617-695 0041
Fax.: +1-617-695 0307
E-mail: phrusa@igc.apc.org
http://www.phrusa.org/

Redress
(zaralis anazRaureba)
3rd Floor
87 Vauxhall Walk
London
SE11 5HJ
Tel.: +44 207 7793 1777
Fax.: +44 207 7793 1719
E-mail: redresstrust@gn.apc.org
http://www.redress.org/

World Medical Association (WMA)
(msoflio samedicino asociacia)
PO Box 63
01212 Ferney-Voltaire Cedex
France
Tel.: +33-4-50 40 75 75
Fax.: +33-4-50 40 59 37
E-mail:info@wma.net
http://www.wma.net/
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World Organization Against Torture/Organisation
Mondiale Contre La Torture (OMCT)
(msoflio organizacia wamebis winaaRmdeg)
saerTaSoriso samdivno
PO Box 35-37 Rue de Varembe
CH1211 Geneva CIC 20
Switzerland
Tel.: +41-22-733 3140
Fax.: +41-22-733 1051
E-mail:omct@omct.org
http://www.omct.org/
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adamianis saerTaSoriso uflebaTa rCeuli xelSekrulebebis

ratificirebis mdgomareoba 2002 wlis 21 agvistosTvis

(1) samoqalaqo da politikur uflebaTa saerTaSoriso paqti (CCPR)

(2) saerTaSoriso konvencia rasobrivi diskriminaciis yvela formis

aRmofxvris Sesaxeb (CERD)

(3) konvencia qalTa winaaRmdeg diskriminaciis yvela formis aR-

mofxvris Sesaxeb (CEDAW)

(4) konvencia wamebisa da sxva sastiki, araadamianuri da Rirsebis

Semlaxavi mopyrobis an sasjelis winaaRmdeg (CAT)

(5) bavSvis  uflebaTa konvencia (CRC)

qvemoT mocemuli cxrili gviCvenebs gaero-s zemoCamoTvlili do-

kumentebis monawile (miTiTebulia ratificirebis, mierTebis an mim-

devrobis TariRebis mixedviT) an xelmomwer (aRniSnulia `x” asoTi

da miTiTebulia TariRi) saxelmwifoebs.

qveyana CCPR CERD CEDAW CAT CRC

avstralia 13.08.80 30.09.75 28.07.83 08.08.89 17.12.90

avstria 10.1078 09.05.72 31.03.82 29.07.87 06.08.92

avRaneTi 24.01.83 06.07.83 14.08.80 01.04.87 28.03.94

azerbaijani 13.08.92 16.08.96 10.07.83 16.08.96 13.08.92

albaneTi 04.10.91 11.05.94 11.05.94 11.05.94 27.02.92

alJiri 12.09.89 14.02.72 22.05.96 12.09.89 16.04.93

andora x: 05.08.02 x: 05.08.02 15.01.97 x: 05.08.02 02.01.96

angola 10.01.92 17.09.86 06.12.90

antigua da

  barbadosi 25.10.88 01.08.89 19.07.93 06.10.93

arabeTis gaerT.

  emiratebi 20.06.74 03.01.97

danarTi N4
adamianis uflebebTan dakavSirebuli
rCeuli dokumentebis ratificirebis

mdgomareobis cxrili
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argentina 08.08.86 02.10.68 15.07.85 24.09.86 05.12.90

axali zelandia 28.12.78 22.11.72 10.01.85 10.12.89 06.04.93

aSS 08.06.92 21.10.94 x: 17.07.8021.10.94 x: 16.02.9?

bangladeSi 07.10.00 11.06.79 06.11.84 05.10.98 03.08.90

barbadosi 05.01.73 08.11.72 16.10.80 09.10.90

bahamis kunZulebi 05.08.75 06.10.93 20.02.91

bahreini 27.03.90 18.06.02 06.03.98 13.02.92

belorusia 12.11.73 08.04.69 04.02.81 13.03.87 02.10.90

belgia 21.04.83 07.08.75 10.07.85 25.06.99 16.12.91

belizi 10.06.96 14.11.01 16.05.90 17.03.86 02.05.90

benini 12.03.92 30.11.01 12.03.92 12.03.92 03.08.90

bhutani x: 26.03.73 31.08.81 01.08.90

bolivia 12.08.82 22.09.70 08.06.90 12.04.99 26.06.90

bosnia

  hercegovina 01.09.93 16.07.93 01.09.93 01.09.93 01.09.93

bocvana 08.09.00 20.02.74 13.08.96 08.09.00 14.03.95

brazilia 24.01.92 27.0368 01.02.84 28.09.89 25.09.90

brunei

  dar-es-salami 27.12.95

bulgareTi 21.09.70 08.08.66 08.02.82 16.12.86 03.06.91

burkina-faso 04.01.99 18.07.74 14.10.87 04.01.99 31.08.90

burundi 09.05.90 27.10.77 08.01.92 18.02.93 19.10.90

gaboni 21.01.83 29.02.80 21.01.83 08.09.00 09.02.94

gaerT. samefo 20.05.76 07.03.69 07.04.86 08.12.88 16.12.91

gambia 22.03.79 29.12.78 16.04.93 x: 23.10.85 08.08.90

gana 08.09.00 08.09.66 02.01.86 08.09.00 05.02.90

germania 17.12.73 16.05.69 10.07.85 01.10.90 06.03.92

gvatemala 06.05.92 18.01.83 12.08.82 05.01.90 06.06.90

gvinea 24.01.78 14.03.77 09.08.82 10.08.89 13.07.90

gvinea-bisau x: 12.09.00 x: 12.09.00 23.08.85 x: 12.09.00 21.08.90

gviana 15.02.77 15.02.77 17.07.80 19.05.88 14.01.91

grenada 06.09.91 x: 17.12.81 31.08.90 05.11.90

dania 06.06.72 09.12.71 21.03.83 27.03.87 19.07.91

dominika 17.06.93 15.09.80 13.03.91

dominikis resp. 04.01.78 25.03.83 02.09.82 x: 04.02.85 11.06.91

egvipte 14.01.82 01.05.67 18.09.81 25.06.86 06.07.90

eTiopia 11.01.93 23.06.76 10.09.81 13.03.94 14.05.91

ekvadori 06.03.69 22.09.66 09.11.81 30.03.88 23.03.90

ekvat. gvinea 25.09.87 23.10.84 15.06.92
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el-salvadori 30.11.79 30.11.79 19.08.81 17.06.96 10.07.90

erayi 25.01.71 14.01.70 13.08.86 15.01.94

eritrea 23.01.02 01.08.01 05.09.95 03.08.94

espaneTi 27.04.77 13.09.68 05.01.84 21.10.87 06.12.90

estoneTi 21.10.91 21.10.91 21.10.91 21.10.91 21.10.91

vanuatu 08.09.95 07.07.93

vatikani 01.05.69 26.06.02 20.04.90

venesuela 10.05.78 10.10.67 02.05.83 29.07.91 14.09.90

vietnami 24.09.82 09.07.82 17.02.82 28.02.90

zambia 10.04.84 04.02.72 21.01.85 07.10.98 06.12.91

zimbabve 13.05.91 13.05.91 14.05.91 11.09.90

TurqeTi x: 15.08.00 x: 13.10.72 20.12.85 02.08.88 04.04.95

TurqmeneTi 01.05.97 29.09.94 01.05.97 25.06.99 20.09.93

iamaika 03.10.75 04.01.71 19.10.84 14.05.91

iaponia 21.06.79 15.12.95 25.06.85 29.06.99 22.04.94

iemeni 09.02.87 18.10.72 30.05.84 05.11.91 01.05.91

indoeTi 10.04.79 03.12.68 09.07.93 x: 14.10.97 11.12.92

indonezia 25.01.99 13.09.84 28.10.98 05.09.90

iordania 28.05.75 30.05.74 01.07.92 13.11.91 24.05.91

irani 24.06.75 29.08.68 13.06.94

irlandia 08.12.89 29.12.00 23.12.85 11.04.02 28.09.92

islandia 22.08.79 13.03.67 18.06.85 22.10.96 28.10.92

israeli 03.10.91 03.01.79 03.10.91 03.10.91 03.10.91

italia 15.09.78 05.01.76 10.06.85 12.06.89 05.09.91

iugoslavia 12.05.01 12.03.01 26.02.82 12.03.01 03.01.91

kamboja 26.05.92 28.10.83 15.10.92 15.10.92 15.10.92

kanada 19.05.76 14.10.70 10.12.81 24.01.87 13.12.91

kape-verde 06.08.93 03.10.79 05.12.80 04.06.92 04.06.92

katari 22.07.76 11.01.00 04.04.95

kenia 01.05.72 13.09.01 09.03.84 21.02.97 31.07.90

kviprosi 02.04.69 21.04.67 23.07.85 18.07.91 07.02.91

kiribati 11.12.95

kolumbia 29.10.69 02.09.81 19.01.82 08.12.87 28.01.91

komoro x: 22.09.00 31.10.94 x: 22.09.00 23.06.93

kongo 05.10.83 11.07.88 26.07.82 14.10.93

koreis resp. 10.04.90 05.12.78 27.12.84 09.01.95 20.11.91

kuba 15.02.72 17.07.80 17.05.95 21.08.91

kuveiti 21.05.96 15.10.68 20.09.94 08.03.96 21.10.91

kukis kunZulebi 06.06.97
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kongo 01.11.76 21.04.76 17.10.86 18.03.96 28.09.90

kosta-rika 29.11.68 16.06.67 04.04.86 11.11.93 21.08.90

kot-d'ivuari 26.03.92 04.01.73 18.12.95 18.12.95 04.02.91

laosi x: 07.12.00 22.02.74 14.08.81 08.05.91

latvia 14.04.92 14.04.92 15.04.92 14.04.92 15.04.92

lesoto 09.09.92 04.11.71 22.08.95 13.11.01 10.03.92

libani 03.11.72 12.11.71 21.04.97 05.10.00 14.05.91

liberia x: 18.04.67 05.11.76 17.07.84 04.06.93

libia 15.05.70 03.07.68 16.05.89 16.05.89 16.05.93

lixtenStaini 10.12.98 01.03.00 22.12.95 02.11.90 22.12.95

litva 20.11.91 10.12.98 18.01.94 01.02.96 31.01.92

luqsemburgi 18.08.83 01.05.78 02.02.89 29.09.87 07.03.94

madagaskari 21.06.71 07.02.69 17.03.89 x: 01.10.01 19.03.91

mavritania 13.12.88 10.05.01 16.05.91

mavriki 12.12.73 30.05.72 09.07.84 09.12.92 26.07.90

makedonia 18.01.94 18.01.94 18.01.94 12.12.94 02.12.93

malavi 22.12.93 11.06.96 12.03.87 11.01.96 03.01.91

malaizia 05.07.95 17.02.95

maldivi 24.03.84 01.01.93 11.02.91

mali 16.07.74 16.07.74 10.09.85 26.02.99 21.09.90

malta 13.09.90 27.05.71 08.03.91 13.09.90 30.09.90

maroko 03.05.79 18.12.70 22.06.93 21.06.93 21.06.93

marSalis kunZ. 05.10.93

meqsika 23.03.81 20.02.75 23.03.81 23.01.86 21.09.90

mianma 22.07.97 15.07.91

mikronezia 05.05.93

moldaveTi 26.01.93 26.01.93 01.07.94 28.11.95 26.01.93

monako 28.08.97 27.09.95 06.12.91 21.06.93

monRoleTi 18.11.74 06.08.69 20.07.81 24.06.02 06.07.90

mozambiki 21.07.93 18.04.83 16.04.97 14.09.99 26.04.94

namibia 28.11.94 11.11.82 23.11.92 28.11.94 01.10.90

nauru x: 12.11.01 x: 12.11.01 x: 12.11.01 27.07.94

nepali 14.05.91 30.01.71 22.04.91 14.05.91 14.09.90

nigeri 07.03.86 27.04.67 08.10.99 05.10.98 30.09.90

nigeria 29.07.93 16.10.67 13.06.85 28.06.01 19.04.91

nikaragua 12.03.80 15.02.78 27.10.81 x: 15.04.85 05.10.90

niue 20.12.95

norvegia 13.09.72 06.08.70 21.05.81 09.07.86 08.01.91

omani 09.12.96
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pakistani 21.09.66 12.03.96 12.11.90

palau 04.08.95

panama 08.03.77 16.08.67 29.10.81 24.08.87 12.12.90

papua-ax. gvinea 27.06.82 12.01.95 02.03.93

paragvai 10.06.92 x: 13.09.00 06.04.87 12.03.90 25.09.90

peru 28.04.78 29.09.71 13.09.82 07.07.88 05.09.90

poloneTi 18.03.77 05.12.68 30.07.80 26.07.89 07.06.91

portugalia 15.06.78 24.08.82 30.07.80 09.02.89 21.09.90

ruanda 16.04.75 16.04.75 02.03.82 24.01.91

rumineTi 09.12.74 15.09.70 07.01.82 18.12.90 28.09.90

ruseTis feder. 16.11.73 04.02.69 23.01.81 03.03.87 17.08.90

saberZneTi 05.05.97 18.06.70 07.06.83 06.10.88 11.05.93

samoa 25.09.92 29.11.94

samxreTi afrika 10.12.98 10.12.98 15.12.95 10.12.98 16.06.95

samxr. koreis

  respublika 14.09.81 21.02.01 21.09.90

san-marino 18.10.85 12.03.02 25.11.91

santa-luCia 14.02.90 08.10.82 16.06.93

san-tome

  da prinsipi x: 31.10.95 x: 06.10.00 x: 31.10.95 x: 06.10.00 14.05.91

saudis arabeTi 23.09.97 08.09.00 23.09.97 26.01.96

safrangeTi 04.11.80 28.07.71 14.12.83 18.02.86 08.08.90

saqarTvelo 03.05.94 02.06.99 26.10.94 26.10.94 02.06.94

seiSeli 05.05.92 07.03.78 06.05.92 05.05.92 07.09.90

senegali 13.02.78 19.04.72 05.02.85 21.08.86 01.08.90

svazilendi 07.04.69 08.09.95

siera-leone 23.08.96 02.08.67 11.11.88 25.04.01 18.06.90

siria 21.04.69 21.04.69 15.07.93

singapuri 05.10.95 05.10.95

slovakeTi 28.05.93 28.05.93 28.05.93 28.05.93 28.05.93

slovenia 06.07.92 06.07.92 06.07.92 16.07.93 06.07.92

solomonis kunZ. 17.03.82 06.05.02 10.04.95

somali 24.01.90 26.08.75 24.01.90 x: 09.05.0?

somxeTi 23.06.93 23.06.93 13.09.93 13.09.93 23.06.93

sudani 18.03.76 21.03.77 x: 04.06.86 03.08.90

surinami 28.12.76 15.03.84 02.03.93 02.03.93

tailandi 29.1096 09.08.85 27.03.92

tanzania 11.06.76 27.10.72 20.08.85 11.06.91

tajikeTi 04.01.99 11.01.95 26.10.93 11.01.95 26.10.93
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togo 24.05.84 01.09.72 26.09.83 18.11.87 01.08.90

tonga 16.02.72 06.11.95

trinidati

  da tobago 21.12.78 04.10.73 12.01.90 06.12.91

tuvalu 06.10.99 22.09.95

tunisi 18.03.69 13.01.67 20.09.85 23.09.88 31.01.92

uganda 21.06.95 21.11.80 23.07.85 03.11.86 17.08.90

ukraina 12.11.73 07.03.69 12.03.81 24.02.87 28.08.91

ungreTi 17.01.74 01.05.67 22.12.80 15.04.87 08.10.91

urugvai 01.04.70 30.08.68 09.10.81 24.10.86 20.11.90

uzbekeTi 28.11.95 28.09.95 19.07.95 28.09.95 29.07.94

filipinebi 23.10.86 15.09.67 05.08.81 18.06.86 21.08.90

fineTi 19.08.75 14.07.70 04.09.86 30.08.89 21.06.91

fiji 11.01.73 28.08.95 13.08.93

yazaxeTi 26.08.98 26.08.98 26.08.98 12.08.94

yirgizeTi 07.10.94 05.09.97 10.02.97 05.09.97 07.10.94

SvedeTi 06.12.71 06.12.71 02.07.80 08.01.86 29.06.90

Sveicaria 18.06.92 29.11.94 27.03.97 02.12.86 24.02.97

Sri-lanka 11.06.80 18.02.82 05.10.81 03.01.94 12.07.91

Cadi 09.06.95 17.08.77 09.06.95 09.06.95 02.10.90

CexeTis resp. 21.02.93 22.02.93 22.02.93 01.01.93 22.02.93

Cile 10.02.72 20.10.71 08.12.89 30.09.88 13.08.90

CineTi x: 05.10.98 29.12.81 04.11.80 04.10.88 03.03.92

centr. afrikis

  respublika 08.05.81 16.03.71 21.06.91 23.04.92

xorvatia 12.10.92 12.10.92 09.09.92 12.10.92 12.10.92

wm. kitsi

  da nevisi 25.04.85 24.07.90

wm. vinsenti

  da grenadinebi 09.11.81 09.11.81 05.08.81 01.08.01 26.10.93

jibuti 02.12.98 06.12.90

haiti 06.02.91 19.12.72 20.07.81 09.06.95

holandia 11.12.78 10.12.71 23.07.91 21.12.88 06.02.95

hondurasi 25.08.97 03.03.83 05.12.96 10.08.90
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1. Sesavali

wamebis akrZalva gansakuTrebuli simkacriT aris daculi  saer-

TaSoriso CveulebiTi samarTliTa da adamianis uflebaTa dacvis

sferoSi moqmedi saerTaSoriso xelSekrulebebiT. saerTaSoriso

xelSekrulebebSi wamebis, araadamianuri an Rirsebis Semlaxveli

mopyrobis akrZalvis Sesaxeb debulebebi gamoricxaven adamianis am

uflebidan ara marto gadaxvevas, aramed masze nebismieri SezRudvis

dawesebasac ki. ufro metic, saerTaSoriso TanamegobrobisaTvis

imdenad didi iyo wamebis akrZalvis mniSvneloba, rom is miiCnies sa-

erTaSoriso samarTlis imperatiul normad, romlisganac dauSve-

belia gadaxveva nebismier garemoebaSi.2

marTalia, saerTaSoriso samarTlis Tanaxmad wamebis gamoyenebis

sayovelTao uaryofam wamebis akrZalvas absoluturi xasiaTi Ses-

Zina, saqarTvelos realobaSi jer kidev aris calkeuli  SemTxvevebi,

rodesac im saxelmwifo moxeleebis mxridan, romlebic mowodebulni

arian daicvan kanonmdeblobiT dadgenili moTxovnebi, gamoiyeneba

ukanono praqtika. rogorc ukve aRiniSna, xsenebuli principis impe-

danarTi N5
wamebis akrZalva saqarTveloSi:

moqmedi kanonmdeblobisa da praqtikis
Sesabamisoba saerTaSoriso standartebTan

konstantine korkelia,

besarion boxaSvili,

laSa WeliZe1

1 naSromSi gamoxatuli Sexedulebebi ekuTvniT maT avtorebs da es Sexedulebebi

SeiZleba ar emTxveodes im organizaciebis mosazrebebs, romlebSic avtorebi moR-

vaweoben. naSromze muSaoba dasrulda 2005 wlis noemberSi da, Sesabamisad, am drois

Semdeg kanonmdeblobaSi Setanili cvlilebebi naSromSi aRar asaxula.
2 saerTaSoriso saxelSekrulebo samarTlis Sesaxeb venis 1969 wlis konvenciis 53-e

muxlis Tanaxmad, jus cogens-ad miCneulia saerTaSoriso samarTlis imperatiuli

norma, romelic erTsulovnad aris aRiarebuli saerTaSoriso Tanamegobrobis mier

da romlidanac dauSvebelia gadaxveva.
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ratiulobidan gamomdinare, wamebis akrZalvisagan gadaxveva yovlad

dauSvebelia da, amasTan, araviTarma eqstremalurma mdgomareobam

ar SeiZleba gaamarTlos arasaTanado mopyroba.

adamianis uflebaTa damcveli sxvadasxva arasamTavrobo organi-

zaciis angariSebisa da informaciis mixedviT, wameba da arasaTanado

mopyroba umetes SemTxvevaSi xdeba policiis dawesebulebebsa da

winaswari gamoZiebis izolatorSi patimrobis dros. xsenebulis aR-

mosafxvrelad sasamarTlo da prokuraturis organoebma unda ga-

ataron jerovani RonisZiebebi, raTa uzrunvelyon, rom praqtikaSi

TavisuflebaSezRuduli piris uflebebi efeqtianad iyos daculi

kanonis Sesabamisad.

wamebis, araadamianuri an Rirsebis Semlaxveli mopyrobis aRmofx-

vris mxriv saqarTveloSi arsebul problemebs mowmobs is faqti, rom

saqarTvelosaTvis strasburgis sasamarTloSi Setanil ganacxadeb-

Tan dakavSirebiT, evropuli sasamarTlodan gamogzavnili 34 ganac-

xadidan 12 maTgani3 swored adamianis uflebaTa evropuli konvenciis

me-3 muxliT (wamebis akrZalva) garantirebuli uflebis savaraudo

darRvevas exeba. amasTan, saqmeze _ Samaevi da 12 sxva saqarTvelosa

da ruseTis winaaRmdeg _ 2005 wlis 12 aprils miRebul gadawyveti-

lebaSi strasburgis sasamarTlom evropuli konvenciis sxva muxleb-

Tan erTad me-3 muxlis darRveva daadgina.

saqarTveloSi wamebis sayovelTao akrZalva da arasaTanado praq-

tikis aRmofxvra erT-erTi prioritetuli sakiTxia. metad mniSvne-

lovania saxelmwifo xelisuflebis organoebis warmomadgenlebi-

saTvis, iseve rogorc advokatebisaTvis, adamianis uflebaTa saer-

TaSoriso standartebis jerovani codna da maTi praqtikaSi gamoye-

neba.

imis gaTvaliswinebiT, rom wamebis akrZalvis Sesaxeb saerTaSori-

so aqtebi saxelmwifo xelisuflebis organoebs akisrebs ara mxo-

lod negatiur valdebulebas (Tavad ar moaxdinon wameba), aramed

pozitiur valdebulebasac, _ prokuraturis organoebma, rodesac

arsebobs safuZvliani eWvi wamebis an arasaTanado mopyrobis sxva

3 2005 wlis noembris mdgomareobiT. aRsaniSnavia is garemoeba, rom evropul sasamar-

Tlos jerjerobiT saqarTvelos mTavrobisTvis ar ucnobebia imis Taobaze, ev-

ropuli konvenciis romeli muxlebiT garantirebuli uflebebis savaraudo dar-

Rvevas amtkiceben ganmcxadeblebi strasburgis sasamarTlos winaSe wardgenil 7

sxva saqmeSi.
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formebis gamoyenebasTan dakavSirebiT, unda awarmoon miukerZoebe-

li, efeqtiani da srulyofili gamoZieba amgvar qmedebebSi mxile-

buli pirebis gamosavlenad, xolo sasamarTlo organoebma kanonis

mTeli simkacriT dasajon xsenebuli qmedebis Camdeni xelisuflebis

warmomadgenlebi Tu kerZo pirebi da uzrunvelyon, rom amgvar qme-

debebSi mxilebuli pirebi wardgnen marTlmsajulebis winaSe, wamebis

msxverpls ki SesaZlebloba unda mieces. miiRos jerovani samarT-

liani dakmayofileba. amasTanave, advokatebma maqsimalurad unda uz-

runvelyon arasaTanado mopyrobis faqtebisa da mtkicebulebebis

warmoCineba da eWvmitanilTa, braldebulTa, gansasjelTa Tu msjav-

rdebul pirTa dacva wamebisagan.

winamdebare naSromSi gaSuqebulia rogorc saqarTveloSi moqmedi

kanonmdebloba da praqtika wamebis akrZalvasTan dakavSirebiT, ise ada-

mianis uflebaTa saerTaSoriso xelSekrulebebiTa da saerTaSoriso

sazedamxedvelo organoebis mier dadgenili standartebi wamebis, ara-

adamianuri an Rirsebis Semlaxveli mopyrobis akrZalvis sferoSi.

2. saqarTvelos kanonmdebloba wamebis, araadamianuri an

Rirsebis Semlaxveli mopyrobis akrZalvasTan dakavSirebiT

adamianis uflebaTa sferoSi saqarTvelos mier ratificirebuli

mravali xelSekruleba calsaxad da upirobod krZalavs wamebas, ara-

adamianur an Rirsebis Semlaxvel mopyrobas.4 saerTaSoriso xelSek-

rulebebiT aRebuli valdebulebebis Tanaxmad, saqarTvelos saxelm-

wifos, xelisuflebis organoebs ekisrebaT ara mxolod negatiuri

valdebuleba _ ar dauqvemdebaron piri wamebas, araadamianur an Rir-

sebis Semlaxvel mopyrobas, aramed aseve pozitiuri valdebulebac,

romlis Tanaxmad:

4 samoqalaqo da politikur uflebaTa 1966 wlis saerTaSoriso paqtis me-7 muxli

(saqarTvelosaTvis paqti ZalaSi Sevida 1994 wlis 3 agvistos), 1984 wlis gaeros

konvencia wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobis

an dasjis akrZalvis Sesaxeb (saqarTvelosaTvis konvencia ZalaSi Sevida 1994 wlis

22 dekembers), adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli

konvenciis me-3 muxli (konvencia saqarTvelosaTvis ZalaSi Sevida 1999 wlis 20

maiss), wamebisa da araadamianuri da Rirsebis Semlaxveli mopyrobisa da dasjis

akrZalvis Sesaxeb 1987 wlis evropuli konvencia (konvencia saqarTvelosTvis ZalaSi

Sevida 2000 wlis 1-l oqtombers).
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`TiToeuli xelSemkvreli saxelmwifo valdebulia ganaxor-

cielos sakanonmdeblo, administraciuli da sxva saxis Ronis-

Ziebebi, raTa Tavisi iurisdiqciis farglebSi srulad aRkve-

Ton wameba.~5

zemoxsenebuli naTlad warmoaCens saqarTvelos xelisuflebis

organoebis erT-erT umniSvnelovanes valdebulebas, romelic gu-

lisxmobs xelisuflebis mxridan iseTi sakanonmdeblo bazis miRebasa

da ganmtkicebas, romelic krZalavs wamebas, araadamianur an Rir-

sebis Semlaxvel mopyrobas da SesaZleblobas miscems wamebis, ara-

adamianuri an Rirsebis Semlaxveli mopyrobis msxverpls, hqondes

samarTlebrivi dacvis efeqtiani saSualeba xelisuflebis organo-

ebis winaSe. valdebuleba gulisxmobs ara mxolod axali kanonmdeb-

lobis miRebas, aramed aseve moqmedi kanonmdeblobis SesabamisobaSi

moyvanas saerTaSoriso standartebTan, romlebic, gamomdinare ada-

mianis uflebaTa mzardi standartebidan, mudmivad ganicdis prog-

ress.

wamebis, araadamianuri an Rirsebis Semlaxveli mopyrobis akrZal-

vis asaxva qveynis samarTlebrivi aqtebis sistemaSi umaRlesi ierar-

qiuli adgilis mqone normatiul aqtSi, saqarTvelos konstituciaSi,

warmoadgens mniSvnelovan faqtors imis uzrunvelsayofad, rom

adamianis mimarT arasaTanado mopyroba ar unda moxdes saxelmwifos

iurisdiqciis farglebSi.

saqarTvelos konstituciis me-17 muxlis Tanaxmad:

`1. adamianis pativi da Rirseba xelSeuvalia.

2. dauSvebelia adamianis wameba, araadamianuri, sastiki an pati-

visa da Rirsebis Semlaxveli mopyroba da sasjelis gamoyeneba.~

iseve rogorc adamianis uflebaTa evropuli konvenciis me-3 mux-

li, samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-7

5 wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobis an dasjis

akrZalvis Sesaxeb konvenciis me-2 muxli; gaeros adamianis uflebaTa komitetis

iurisprudenciisa da adamianis uflebaTa evropuli sasamarTlos precedentuli

samarTlis Tanaxmad, pozitiur valdebulebebs moiazrebs aseve samoqalaqo da poli-

tikur uflebaTa saerTaSoriso paqtis me-7 da adamianis uflebaTa evropuli kon-

venciis me-3 muxlebi.
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muxli da wamebis akrZalvis Sesaxeb gaeros konvenciis 1-li muxli,

saqarTvelos konstituciis me-17 muxlic absoluturi uflebis

saxiT acxadebs wamebis, araadamianuri, sastiki an pativisa da Rir-

sebis Semlaxveli mopyrobis dauSveblobas. konstituciis am muxliT

gaTvaliswinebuli ufleba ar SeiZleba daeqvemdebaros raime saxis

gamonakliss Tundac saomari an sagangebo mdgomareobis dros. kon-

stituciis 46-e muxli, romelic uflebamosilebas aniWebs saqarT-

velos prezidents, SezRudos konstituciis me-2 TavSi gacxadebuli

garkveuli uflebebi, ar moiazrebs me-17 muxliT uzrunvelyofili

uflebis SezRudvas da mas absolutur uflebad acxadebs.

marTalia, me-17 muxli absoluturi xasiaTisaa da, erTi SexedviT,

srulad unda gamoricxavdes konstituciur doneze arasaTanado

mopyrobis ganxorcielebas nebismier pirTan mimarTebiT, magram

saqarTvelos konstituciaSi kvlavac arsebobs garkveuli xarvezi,

romelic warmoSobs wamebis, araadamianuri da Rirsebis Semlaxveli

mopyrobis ganxorcielebis iseT potenciur safrTxes, rogoric aris

TavisuflebaSezRudul pirTan mimarTebiT fizikuri Tu fsiqikuri

zewolis gamoyeneba. konstituciis me-18 muxlis me-4 punqtis Tanax-

mad:

`dauSvebelia dakavebuli Tu sxvagvarad TavisuflebaSezRuduli

piris fizikuri an fsiqikuri iZuleba~.

magram aRniSnuli debuleba potenciurad SesaZlebelia daeq-

vemdebaros SezRudvas. konstituciis 46-e muxlis Tanaxmad, saqar-

Tvelos prezidents ufleba aqvs, saomari an sagangebo mdgomareobis

dros SezRudos konstituciis me-18 muxliT garantirebuli ufleba,

maT Soris me-18 muxlis me-4 punqtiT gaTvaliswinebuli fizikuri

da fsiqikuri zewolis dauSveblobac.

zemoxsenebuli aSkarad ewinaaRmdegeba wamebis akrZalvis abso-

lutur xasiaTs. mxedvelobaSi aucileblad unda iqnes miRebuli, rom

arasaTanado mopyrobis akrZalva aris saerTaSoriso CveulebiTi

samarTlis Semadgeneli nawili, da rogorc zemoT ukve aRiniSna, igi

jus cogens-ad aris miCneuli, savaldebuloa yvela saxelmwifosaTvis

da gamoricxavs raime saxis gadaxvevas an mis SezRudvas Tundac

saomari mdgomareobis an sagangebo viTarebis arsebobisas, romelic

safrTxes uqmnis xalxis sicocxles. amasve gansazRvravs samoqalaqo

da politikur uflebaTa saerTaSoriso paqtis me-4 da adamianis
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uflebaTa evropuli konvenciis me-15 muxlebi, romelTa Tanaxmadac,

dauSvebelia arasaTanado mopyrobis akrZalvis SezRudva an misi

debulebebidan gadaxveva saomari an sxva saxis sagangebo mdgomare-

obis dros. gaeros wamebis sawinaaRmdego konvenciis me-2 muxlis

Tanaxmad ki, `aranair gamonaklis garemoebas, rogori xasiaTisac ar

unda iyos igi, saomar mdgomareobas an omis safrTxes, Sidapoliti-

kur arastabilurobas an nebismieri sxva saxis sagangebo viTarebas,

ar SeuZlia gaamarTlos wameba~. samwuxarod, xsenebuli xarvezi isev

arsebobs saqarTvelos konstituciaSi da miuxedavad qarTveli Tu

ucxoeli eqspertebis rekomendaciebisa, xsenebuli am etapze ar iqna

gaziarebuli saqarTvelos sakanonmdeblo organos mier.

2.1. sisxlis samarTlis saproceso kanonmdebloba

saproceso kanonmdeblobis kuTxiT wamebis akrZalvasTan da sayo-

velTao aRmofxvrasTan dakavSirebuli saerTaSoriso standartebi

moiTxovs Semdegi garantiebis gaTvaliswinebasa da gamoyenebas:

dapatimrebuli piris ufleba, rom Seatyobinos Tavisi

arCevanisamebr mesame mxares misi dapatimrebis Sesaxeb (ojaxis

wevri, megobari, sakonsulo);

advokatis xelmisawvdomoba;

dapatimrebuli piris ufleba, moiTxovos samedicino

Semowmeba Tavisive arCeuli eqimis mier.6

sisxlis samarTlis saproceso kodeqsis me-12 muxli icavs piris

xelSeuxeblobas, mis pativsa da Rirsebas. me-12 muxlis me-5 nawilis

Tanaxmad, `dauSvebelia procesis monawileTa Tu sxva pirTa mimarT

sicocxlisa da janmrTelobisaTvis saSiSi, agreTve maTi pativisa da

Rirsebis Semlaxveli meTodebis gamoyeneba~. imave muxlis me-7 nawili

ki krZalavs `sagamoZiebo Tu sasamarTlo moqmedebis Catarebisas ...

piris mimarT meZieblobis, muqaris, SantaJis, wamebis, fizikuri Tu fsi-

qikuri Zaladobis Tu sxva xerxebis gamoyenebas~. ikrZaleba aseve `Zilis,

wylis, sakvebis akrZalva an zRvrul normaze metad SezRudva~.

2005 wlis martSi saqarTvelos sisxlis samarTlis saproceso ko-

deqsSi Sesuli cvlilebis Tanaxmad, kodeqsis 145-e muxli moiTxovs

6 wamebis sawinaaRmdego evropuli komitetis me-2 zogadi angariSi.
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samarTaldamcavi organoebis warmomadgenlebisagan piris dakavebis

Semdgom dauyovnebliv oqmis Sedgenas, romelic unda moicavdes in-

formacias dakavebis momentSi dakavebuli piris fizikuri mdgoma-

reobis Sesaxeb da misi dakavebis zust dros.

sisxlis samarTlis saproceso kanonmdeblobis 138-e muxlis Ta-

naxmad TavisuflebaSezRuduli piris ojaxis wevrebs an axlo naTe-

savebs gamomZiebelma an prokurorma unda Seatyobinos piris dakave-

bidan 5 saaTis ganmavlobaSi, xolo arasrulwlovnis dakavebis Sem-

TxvevaSi 3 saaTis ganmavlobaSi.

mas Semdeg, rac saqarTvelos sakonstitucio sasamarTlom 2003

wlis 29 ianvars arakonstituciurad gamoacxada sisxlis samarTlis

saproceso kanonmdeblobis calkeuli debulebebi, 2004 wlis agvis-

toSi Setanilma cvlilebebma saproceso kodeqsSi aRmofxvra is xar-

vezi, romlis Tanaxmad, TavisuflebaSezRudul pirs advokatis xelmi-

sawvdomobis ufleba hqonda mxolod formalurad misi eWvmitanilad

cnobis Semdgom, rac unda ganxorcielebuliyo 12 saaTis ganmavlo-

baSi. cvlilebebis Tanaxmad, TavisuflebaSezRudul pirs advokatze

xelmisawvdomobis ufleba aqvs dakavebis momentidan.

2005 wlis martSi ganxorcielebuli cvlilebebis Tanaxmad, 3 sa-

aTidan 6 saaTamde gaizarda drois monakveTi, romlis ganmavlobaSic

TavisuflebaSezRudul pirs SeuZlia, airCios da moiwvios advokati.

im SemTxvevaSi, Tuki es ukanaskneli ver ganaxorcielebs aRniSnuls

mocemuli drois ganmavlobaSi, mas ufleba aqvs, isargeblos saxazino

wesiT daniSnuli advokatis daxmarebiT. cvlilebebis Tanaxmad, aseve

gauqmda erTsaaTiani drois SezRudva, romlis ganmavlobaSic eWv-

mitanils SeeZlo, Sexvedroda advokats da mas mieca advokatTan Sex-

vedris SeuzRudavi ufleba.

2004 wlis cvlilebebma TavisuflebaSezRudul pirs aseve mianiWa

ufleba, moiTxovos ufaso samedicino Semowmeba misi dakavebis mo-

mentidan. gamomZieblis mier aRniSnuli samedicino Semowmebis uz-

runvelyofis moTxovnis dakmayofilebaze uaris Tqma SesaZloa ga-

saCivrdes sasamarTloSi, romelic valdebulia ganixilos saCivari

24 saaTis ganmavlobaSi. sisxlis samarTlis saproceso kanonmdeb-

lobis Tanaxmad, TavisuflebaSezRudul pirs da mis warmomadgenels

ufleba aqvT, moiTxovon alternatiuli eqspertizis Catareba saku-

Tari xarjebiT. samarTlebrivad orive saxis eqspertis (saxelmwifos
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mier daniSnuli da kerZo eqspertis) daskvnas Tanabari iuridiuli

Zala aqvs.

wamebis winaaRmdeg brZolis efeqtianad warmarTvisaTvis erT-erTi

umniSvnelovanesi faqtoria iseTi mtkicebulebis  gamoyenebis akrZal-

va, romelic arasaTanado mopyrobis Sedegad iqna mopovebuli. wamebisa

da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobis an

dasjis akrZalvis Sesaxeb gaeros konvenciis me-15 muxlis Tanaxmad:

`TiToeulma xelSemkvrelma saxelmwifom unda uzrunvelyos, rom

mtkicebulebad ar CaiTvalos samarTalwarmoebisas nebismieri ganc-

xadeba, romelic dadgenili iqneba, rom mopovebul iqna wamebis

Sedegad.~

sisxlis samarTlis saproceso kodeqsis me-7 muxlis Tanaxmad,

kanonis darRveviT mopovebul mtkicebulebas ar aqvs iuridiuli

Zala. saproceso kanonmdeblobaSi 2005 wlis 17 ivniss ganxorciele-

bulma cvlilebebma kidev ufro ganamtkica sakanonmdeblo doneze

arasaTando mopyrobis Sedegad mopovebuli mtkicebulebis dauSveb-

lobis SesaZlebloba. cvlilebebis Sedegad Zalian mniSvnelovani

inovacia SemoiRes saproceso kanonmdeblobaSi 477-e muxlis saxiT,

romlis Tanaxmad, Tu gansasjeli winaaRmdegia, mis mier winaswari

gamoZiebis etapze micemuli mtkicebuleba ar SeiZleba gamoyenebul

iqnes sasamarTlo samarTalwarmoebis etapze.

2.2. uaxlesi sakanonmdeblo cvlilebebi

wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli

mopyrobis an dasjis akrZalvis Sesaxeb gaeros 1984 wlis konvenciis

me-4 muxlis Tanaxmad:

`1. TiToeulma monawile saxelmwifom unda uzrunvelyos, rom wa-

meba miCneul iqnes danaSaulad sisxlis samarTlis kanonmdeblobiT...

2. TiToeulma monawile saxelmwifom am saxis danaSaulisaTvis un-

da daawesos Sesaferisi sasjeli, romelic Sesabamisi iqneba am dana-

Saulis simZimis xasiaTTan.~ …

2005 wlis 23 ivnisis cvlilebebamde saqarTvelos sisxlis samarT-

lis kodeqsSi arsebobda garkveuli xarvezi, romelic Seusabamo iyo
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saqarTvelos mier wamebis sisxlis samarTlis danaSaulad gamocxade-

bis valdebulebasTan. kerZod, xarvezi iyo sisxlis samarTlis kodeq-

sis 126-e muxlSi, romelic arajerovnad gadmoscemda wamebis, ro-

gorc danaSaulis, dispozicias da ar Seesabameboda wamebis akrZal-

vis sferoSi saerTaSoriso standartebiT dadgenil definicias. ko-

deqsis adre moqmedi 126-e muxlis Tanaxmad, romelic wamebas dana-

Saulad acxadebda, es ukanaskneli ganmartebuli iyo rogorc `siste-

maturi cema, sxvagvari Zaladoba, ramac dazaralebulis fizikuri

an fsiqikuri tanjva gamoiwvia, magram ar mohyolia kodeqsis 117-e

an 118-e muxliT gaTvaliswinebuli Sedegi~.7

126-e muxlis me-2 nawili damamZimebel garemoebebad miiCnevda

analogiuri qmedebis Cadenas `winaswari SecnobiT orsuli qalis mi-

marT; arasrulwlovnis, umweo mdgomareobaSi myofis anda damnaSa-

veze materialurad an sxvagvarad damokidebulis mimarT; rasobrivi,

religiuri, erovnuli an eTnikuri Seuwynareblobis gamo; samsaxu-

rebrivi mdgomareobis gamoyenebiT~. naTeli iyo, rom sisxlis samarT-

lis kodeqsis 126-e muxlSi mocemuli definicia ver akmayofilebda

saerTaSoriso standartebs da ver gadmoscemda wamebis srul arss,

radganac: a) igi gulisxmobda mxolod sistematur qmedebas (cemas an

sxva Zaladobas) maSin, rodesac erTjeradad ganxorcielebuli gansa-

kuTrebiT sastiki mopyroba mravaljer iqna dakvalificirebuli

saerTaSoriso sazedamxedvelo organoebis mier rogorc wameba, ma-

galiTad, denis mierTeba, gaupatiureba da sxva; b) definicia yurad-

Rebas amaxvilebda mxolod fizikur zemoqmedebaze, romelmac, SesaZ-

loa, gamoiwvia fizikuri an fsiqikuri tanjva. wamebad, araadamianur

an Rirsebis Semlaxvel (damamcirebel) mopyrobad mravaljer iqna

dakvalificirebuli piris mimarT ganxorcielebuli ara mxolod fi-

7 kodeqsis 117-e da 118-e muxlebiT gaTvaliswinebuli Sedegebia:

`a) sxeulis dazianeba, romelic saxifaToa sicocxlisaTvis, anda gamoiwvia

mxedvelobis, smenis, metyvelebis an romelime organos an misi funqciis dakargva,

fsiqikuri avadmyofoba, orsulobis Sewyveta, saxis waruSleli damaxinjeba an

janmrTelobis sxvagvari iseTi dazianeba, romelic saxifaToa sicocxlisaTvis

da dakavSirebulia saerTo Sromisunarianobis myar, aranakleb erTi mesamediT,

dakargvasTan an winaswari SecnobiT profesiuli Sromisunarianobis srul

dakargvasTan~ (117-e muxli);

`b) romelic sicocxlisaTvis ar aris saxifaTo da dakavSirebulia janmrTelobis

xangrZliv moSlasTan an saerTo Sromisunarianobis myar, erT mesamedze naklebad,

dakargvasTan~ (118-e muxli).



258

zikuri, aramed aseve fsiqikuri zewola; g) definicia ar miuTiTebda

garkveuli miznis miRwevis faqtorze, romelic erT-erTi umniSvne-

lovanesi elementia imisaTvis, raTa qmedeba dakvalificirdes ro-

gorc wameba.  aRniSnuli muxli aseve ver akmayofilebda samoqalaqo

da politikur uflebaTa saerTaSoriso paqtis me-7 da adamianis uf-

lebaTa evropuli konvenciis me-3 muxlebiT saxelmwifoze dakisre-

buli pozitiuri valdebulebis moTxovnas, romlis Tanaxmad, saxelm-

wifoebi valdebulni arian, sisxlissamarTlebrivad dasjadad gamo-

acxadon araadamianuri da Rirsebis Semlaxveli (damamcirebeli) mop-

yroba. aRniSnul problemasTan dakavSirebiT saerTaSoriso sazedam-

xedvelo da arasamTavrobo organizaciebis mxridan mravaljer gamo-

iTqva kritikuli mosazrebebi.

2005 wlis 23 ivniss saqarTvelos sisxlis samarTlis kodeqsSi

Setanili cvlilebebis Sedegad, kodeqsis 126-e muxls Seecvala sa-

xelwodeba da adre wamebad gansazRvruli qmedeba kvalificirebul

iqna Zaladobad, xolo kodeqsis 1441-e da 1423-e muxlebiT ganisazR-

vra saerTaSoriso standartebTan Sesabamisi wamebis, araadamianuri

an Rirsebis Semlaxveli (damamcirebeli) mopyroba:

`muxli 1441. wameba

1. wameba, ese igi pirisaTvis, misi axlo naTesavisaTvis an masze

materialurad an sxvagvarad damokidebuli pirisaTvis iseTi piro-

bebis Seqmna an iseTi mopyroba, romelic Tavisi xasiaTiT, intensi-

vobiT an xangrZlivobiT iwvevs Zlier fizikur tkivils an fsiqikur

an moralur tanjvas, da romlis mizania informaciis, mtkicebulebis

an aRiarebis miReba, piris daSineba an iZuleba anda piris dasja mis

an mesame piris mier Cadenili an savaraudod Cadenili qmedebisaTvis,

_ isjeba Tavisuflebis aRkveTiT vadiT xuTidan aT wlamde, jarimiT.

2. igive qmedeba, Cadenili:

a) moxelis an masTan gaTanabrebuli piris mier;

b) samsaxurebrivi mdgomareobis gamoyenebiT;

g) araerTgzis;

d) ori an meti piris mimarT;

e) jgufurad;

v) adamianTa Tanasworuflebianobis darRveviT, maTi rasis, kanis

feris, enis, sqesis, religiisadmi damokidebulebis,



259

aRmsareblobis, politikuri an sxva Sexedulebebis, erovnuli,

eTnikuri, socialuri kuTvnilebis, warmoSobis, sacxovrebeli

adgilis, qonebrivi an wodebrivi mdgomareobis gamo;

z) damnaSavisaTvis winaswari SecnobiT orsuli qalis,

arasrulwlovnis, dakavebuli an sxvagvarad

TavisuflebaSezRuduli, umweo mdgomareobaSi myofi anda

damnaSaveze materialurad an sxvagvarad damokidebuli

piris mimarT;

T) SekveTiT;

i) mZevlad xelSi CagdebasTan dakavSirebiT, _

isjeba Tavisuflebis aRkveTiT vadiT Svididan TxuTmet wlamde,

Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT

xuT wlamde.

muxli 1442. wamebis muqara

am kanonis 1441 muxlSi aRniSnuli pirobebis Seqmnis, mopyrobis an

dasjis muqara, ganxorcielebuli imave mizniT, _

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT or wlamde.

muxli 1443. damamcirebeli an araadamianuri mopyroba

1. piris damcireba an iZuleba, araadamianur, Rirsebisa da pativis

Semlaxav mdgomareobaSi Cayeneba, rac mas Zlier fizikur, fsiqikur

tkivils an moralur tanjvas ayenebs, _

isjeba jarimiT, Tavisuflebis SezRudviT vadiT sam wlamde an

Tavisuflebis aRkveTiT vadiT xuT wlamde.

igive qmedeba, Cadenili:

a) moxelis an masTan gaTanabrebuli piris mier;

b) samsaxurebrivi mdgomareobis gamoyenebiT;

g) araerTgzis;

d) ori an meti piris mimarT;

e) jgufurad;

v) adamianTa Tanasworuflebianobis darRveviT, maTi rasis, kanis

feris, enis, sqesis, religiisadmi damokidebulebis,

aRmsareblobis, politikuri an sxva Sexedulebebis, erovnuli,

eTnikuri, socialuri kuTvnilebis, warmoSobis, sacxovrebeli

adgilis, qonebrivi an wodebrivi mdgomareobis gamo;
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z) damnaSavisaTvis winaswari SecnobiT orsuli qalis,

arasrulwlovnis, dakavebuli an sxvagvarad

TavisuflebaSezRuduli, umweo mdgomareobaSi myofi anda

damnaSaveze materialurad an sxvagvarad damokidebuli

piris mimarT;

T) SekveTiT;

i) mZevlad xelSi CagdebasTan dakavSirebiT, _

isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs wlamde, jari-

miT, Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeviT xuT

wlamde vadiT an uamisod~.

335-e muxlis me-2 nawili Camoyalibda Semdegi redaqciiT:

`2. igive qmedeba, Cadenili sicocxlisaTvis an janmrTelobi-

saTvis saSiSi ZaladobiT an aseTi Zaladobis gamoyenebis muqariT, _

isjeba Tavisuflebis aRkveTiT vadiT oTxidan aT wlamde, Tanam-

debobis dakavebis an saqmianobis uflebis CamorTmeviT vadiT xuT

wlamde.~

aRniSnulma cvlilebebma aRmofxvra sisxlis samarTlis kodeqsSi

arsebuli yvela is xarvezi, romelic wamebis, araadamianuri da Rir-

sebis Semlaxveli (damamcirebeli) mopyrobis danaSaulad gamocxa-

debasTan dakavSirebiT arsebobda. cvlilebebis Sedegad SemoRebul

iqna wamebis axali definicia, araadamianuri da Rirsebis Semlaxveli

(damamcirebeli) mopyrobis gansazRvreba, romelic manamde ar arse-

bobda kodeqsSi da garkveul samarTlebriv barierebs uqmnida pro-

kurorebsa da mosamarTleebs, raTa marTebulad daekvalificire-

binaT qmedeba.

2.3.    adamianis uflebaTa saerTaSoriso xelSekrulebebi,

romelTa monawilecaa saqarTvelo

wamebis, araadamianuri an Rirsebis Semlaxveli mopyrobis akrZal-

vis sferoSi saqarTvelo aris yvela im xelSekrulebis monawile,

romlebic evropul saxelmwifoebs SeiZleba hqondeT ratificire-

buli. saqarTvelom moaxdina Semdegi saerTaSoriso xelSekrulebe-

bis ratificireba: samoqalaqo da politikur uflebaTa saerTaSo-

riso paqti (saqarTvelosTvis paqti ZalaSia 1994 wlis 3 agvistodan);
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1984 wlis gaeros konvencia wamebisa da sxva sastiki, araadamianuri

an Rirsebis Semlaxveli mopyrobis an dasjis akrZalvis Sesaxeb (sa-

qarTvelosTvis konvencia ZalaSi Sevida 1994 wlis 22 dekembers); ada-

mianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-

vencia (evropuli konvencia saqarTvelosTvis ZalaSi Sevida 1999

wlis 20 maiss); wamebisa da araadamianuri da Rirsebis Semlaxveli

mopyrobisa da dasjis akrZalvis Sesaxeb 1987 wlis evropuli konven-

cia (konvencia saqarTvelosTvis ZalaSi Sevida 2000 wlis 1-l oq-

tombers).

wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli

mopyrobis an dasjis akrZalvis Sesaxeb gaeros 1984 wlis konvenciiT

gaTvaliswinebuli sazedamxedvelo organos, wamebis sawinaaRmdego

komitetis uflebamosilebis cnoba saqarTvelom moaxdina 2002 wlis

7 ivliss,8 wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlax-

veli mopyrobis an dasjis akrZalvis Sesaxeb gaeros 1984 wlis kon-

venciis damatebiTi oqmis mixedviT (saqarTvelom oqmis ratifici-

reba moaxdina 2005 wlis 8 ivliss9).

3. wamebis akrZalvasTan dakavSirebuli

kanonmdeblobis Sesruleba praqtikaSi

wamebis akrZalvasTan dakavSirebiT jer kidev vardebis revoluci-

amde 2003 wlis seqtemberSi, imdroindelma mTavrobam SeimuSava

samoqmedo gegma, romelic momzadda euTo-sTan mWidro TanamSromlo-

biT. aRniSnuli ganpirobebuli iyo saqarTvelos mimarT saerTaSoriso

da arasamTavrobo organizaciebis mier gamoTqmuli kritikiT wamebis

aRmofxvris sferoSi arsebul mwvave problemebTan dakavSirebiT.

aRniSnuli samoqmedo gegma iTvaliswinebda gansaxorcielebel

RonisZiebaTa gadanawilebas saxelmwifo organoebs Soris da miznad

isaxavda: wamebis akrZalvis sferoSi sakanonmdeblo inovaciebis Se-

8 zemoxsenebuliT saqarTvelom aRiara wamebis sawinaaRmdego gaeros komitetis

uflebamosileba, ganixilos saqarTvelos winaaRmdeg wardgenili saxelmwifoTa-

Sorisi da individualuri ganacxadebi (konvenciis 21-e da 22-e muxlebi).
9 xsenebuliT saqarTvelom cno wamebis sawinaaRmdego qvekomitetis uflebamosileba,

awarmoos qvekomitetis wevrTa vizitebi saqarTveloSi monitoringisa da wamebis

aRmofxvris mizniT.
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muSavebas, moqmed kanonmdeblobaSi cvlilebebis Setanas, wamebasTan

brZolasa da aRniSnuli qmedebis CadenaSi mxilebul pirTa mkacr das-

jas, wamebis, araadamianuri da Rirsebis Semlaxveli (damamcirebeli)

mopyrobis akrZalvas sasjelaRsrulebiT dawesebulebebsa da wi-

naswar sagamoZiebo izolatorebSi. samoqmedo gegma aseve iTvalis-

winebda monitoringis ganxorcielebas zemoxsenebuli miznebis efeq-

tianad ganxorcielebis mizniT.

saqarTvelos kanonmdeblobaSi Setanili cvlilebebis garda sa-

qarTvelos xelisuflebam gadadga pozitiuri nabijebi, raTa wamebis

winaaRmdeg brZola da arasaTanado mopyrobasTan dakavSirebuli ga-

moZieba ufro gamWvirvale da efeqtiani gamxdariyo. am mxriv gansa-

kuTrebiT aRsaniSnavia saqarTvelos prezidentis 2004 wlis 3 agvis-

tos #309 brZanebuleba sasjelaRsrulebiT dawesebulebaSi speci-

aluri nebarTvis gareSe Sesvlis uflebis miniWebis Taobaze, romlis

Tanaxmad, samoqalaqo sazogadoebis wevrebs (ZiriTadad, arasamTav-

robo organizaciebis warmomadgenlebs) ufleba miecaT, daubrko-

leblad Sevidnen nebismier sasjelaRsrulebiT dawesebulebaSi da

gaesaubron nebismier pirs.

miuxedavad pozitiuri nabijebisa, romelic saqarTvelos xeli-

suflebam gadadga wamebasTan brZolis kuTxiT, saerTaSoriso sa-

zedamxedvelo organoebi da adamianis uflebaTa damcveli arasam-

Tavrobo organizaciebi kvlavac gamoTqvamen garkveul SeniSvnebsa

da kritikas saqarTveloSi wamebis aRmofxvrasTan dakavSirebiT ar-

sebuli mdgomareobis mimarT. gaeros specialuri warmomadgeneli

m. novaki Tavis 2005 wlis 15 martis moxsenebaSi, wamebis sawinaaRmde-

go evropuli komiteti 2002 wlisa da 2005 wlis moxsenebebSi, saerTa-

Soriso arasamTavrobo organizaciebi Amnesty International-i 2005

wlis 23 noembris moxsenebaSi, Human Rights Watch-i 2005 wlis 13 apri-

lis moxsenebasa da saqarTvelos prezidentisadmi 2005 wlis 14 iv-

liss gagzavnil werilSi, organizacia Redress-i 2005 wlis agvistoSi

gamoqveynebul moxsenebaSi aradamakmayofileblad miiCneven saqarT-

veloSi wamebasTan brZolis kuTxiT arsebul mdgomareobas. saerTa-

Soriso organizaciebis gansakuTrebul SeSfoTebas iwvevs wamebis

da sxva arasaTanado mopyrobis ganmaxorcielebel pirTa winaaRmdeg

arasakmarisad efeqtiani RonisZiebebis gatareba.

wamebis akrZalvis fundamenturi mniSvnelobidan gamomdinare,

adamianis uflebaTa saerTaSoriso xelSekrulebebi, negatiuri val-
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debulebis garda (wamebis, araadamianuri da Rirsebis Semlaxveli

mopyrobis akrZalva), pozitiur valdebulebebsac akisrebs saxelmwi-

foebs. es ukanaskneli, erovnul kanonmdeblobaSi formalurad wa-

mebis akrZalvasTan erTad, gulisxmobs praqtikuli RonisZiebebis

ganxorcielebasac:

`TiToeuli saxelmwifo valdebulia uzrunvelyos, rom nebismier

pirs, romelic amtkicebs, rom saxelmwifos iurisdiqciis farglebSi

igi daeqvemdebara wamebas, unda hqondes ufleba waradginos saCivari

da misi saqme ganxilul iqnes swrafad da miukerZoeblad xelisuf-

lebis kompetenturi organoebis mier~.

arsebuli praqtikidan qvemoT moyvanili konkretuli magaliTebi

efuZneba swored zemoxsenebuli organizaciebis mier gavrcelebul

informacias da warmoaCens im naklovanebebs, romlebic, maTi avto-

rebis gancxadebiT, jerjerobiT kidev arsebobs wamebasTan efeqti-

anad brZolis kuTxiT.

marTalia, gasul wlebTan SedarebiT progresi SeimCneva, magram

problema jer kidev arsebobs da mis dasaZlevad kidev ufro unda

ganmtkicdes xelisuflebis mier gatarebuli RonisZiebebi. Tu gadav-

xedavT gasuli wlebis statistikas, cifrebi aSkarad aradamakmayo-

filebelia: magaliTad, 2004 wlis me-2 naxevarSi arasamTavrobo or-

ganizaciebisa da saxalxo damcvelis mier gamoqveynebuli statisti-

kuri monacemebis Tanaxmad, vardebis revoluciis Semdgom marto

TbilisSi wamebas, araadamianur da Rirsebis Semlaxvel mopyrobas

daeqvemdebara 1100 adamianze meti. Tuki aRniSnul cifrs SevadarebT

generaluri prokuraturis mier wamebis, araadamianuri da Rirsebis

Semlaxveli mopyrobis CadenaSi mxilebuli da msjavrdebuli

policielebis raodenobasTan (10 policieli) dakavSirebiT gavrce-

lebul informacias, aSkara xdeba, rom dausjelobis problema

mwvavea. aRniSnuli emsaxureba dausjelobis sindromis gavrcelebas

samarTalmcavi organoebis warmomadgenlebs Soris da zrdis wamebis

Cadenis potenciur safrTxes.10

rogorc xsenebuli arasamTavrobo organizaciebi acxadeben, sa-

marTlebrivi praqtika arasaTanadod viTardeboda, kerZod:
10 saqarTvelo: wamebisa da arasaTanado mopyrobis faqtebi kvlavac aRiniSneba `vardebis

revoluciis~ Semdeg, Amnesty International, 2005 wlis 23 noemberi.
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1. im SemTxvevaSi, rodesac dazaralebulebi saCivrebs warudgen-

dnen prokuraturas maT mimarT policielTa mxridan wamebis, araada-

mianuri da Rirsebis Semlaxveli mopyrobis ganxorcielebasTan mi-

marTebiT da prokuratura iRebda gadawyvetilebas sisxlis samarT-

lis saqmis aRZvrasTan dakavSirebiT. sisxlis samarTlis saqmis aRZv-

ra absoluturad umravles SemTxvevaSi xdeboda ara wamebis muxliT

(sisxlis samarTlis kodeqsis adre moqmedi 126-e muxli), aramed samo-

xeleo danaSaulis muxlebiT, kerZod 333-e muxliTa (samsaxurebrivi

uflebamosilebis gadameteba) da 335-e muxliT (ganmartebis, Cvenebis

an daskvnis micemis iZuleba). aRniSnuls SesaZloa, ramdenime axsna

hqondes: a) prokurorebi eridebodnen policielTa winaaRmdeg sis-

xlis samarTlis saqmis aRZvras, radganac samoxeleo danaSaulisaT-

vis SedarebiT msubuqi sasjelia gaTvaliswinebuli kodeqsiT; b) ko-

deqsis adre moqmedi 126-e muxli arasaTanadod ganmartavda da gad-

moscemda wamebis definicias. Tumca, amJamad moqmedi praqtikis ana-

lizidan gamomdinare, SeiZleba iTqvas, rom 6 Tvis ganmavlobaSi, rac

sisxlis samarTlis kanonmdeblobaSi wamebis, araadamianuri da Rir-

sebis Semlaxveli definicia jerovnad iqna ganmartebuli da Sesaba-

misi definiciebi Camoyalibda 1441-e da 1443-e muxlebSi, miuxedavad

mravali saCivrisa, xsenebuli 1441-e muxliT mxolod erTi saqme aRiZ-

ra 2005 wlis agvistoSi. umetesad saqmeebis aRZvra amJamadac samo-

xeleo danaSaulis muxlebiT xdeba.

2. umetes SemTxvevaSi, rodesac prokuratura saqmis aRZvris ga-

dawyvetilebas iRebda Tundac samoxeleo danaSaulis muxliT, saqme

ver aRwevda sasamarTlomde. saqmis Sewyveta xdeboda ZiriTadad im

motiviT, rom ver xerxdeboda im konkretuli piris dadgena da iden-

tificireba, romelmac ganaxorciela arasaTanado mopyroba. Tumca

gansakuTrebuli yuradReba unda mieqces im faqts, rom, rodesac ara-

saTanado mopyroba xdeba policiis ganyofilebaSi, winaswari gamo-

Ziebis izolatorSi an sasjelaRsrulebiT dawesebulebaSi da msxver-

pli warmoadgens dasabuTebul saCivars, rom mis mimarT ganxorci-

elda arasaTanado mopyroba, rasac adasturebs xilvadi fizikuri

Wrilobebi, video- an audiomasala, samedicino cnoba, mtkicebis

tvirTi swored xelisuflebis organoebs ekisrebaT. xelisuflebis

organoebi valdebulni arian, rom gamoavlinon is pirebi, romlebsac,

SesaZlebelia, Sexeba hqondaT TavisuflebaSezRudul pirTan. ra

Tqma unda, damajereblobas aris moklebuli saqmis Sewyveta zemox-
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senebuli argumentis gamo, vinaidan warmoudgenelia im pirTa wris

gansazRvris SeuZlebloba, romlebic SesaZloa monawileobdnen piris

mimarT arasaTando mopyrobaSi. radganac policiis, winaswari gamo-

Ziebis izolatorsa da sasjelaRsrulebiT dawesebulebebSi arasaTa-

nado mopyrobis potenciurad ganmaxorcielebel pirTa wre SezRu-

dulia, xelisuflebas aucileblad aqvs informacia maT Sesaxeb da,

aqedan gamomdinare, saerTaSoriso sazedamxedvelo organoebi ar ga-

iziareben xelisuflebis organoebis arguments saqmis Sewyvetis mo-

tivTan dakavSirebiT.

Tumca, rom vardebis revoluciamde damkvidrebuli iyo amgvari

praqtika, sakmarisi safuZvelia mtkicebisaTvis, rom ukanaskneli 2-

3 wlis ganmavlobaSi mdgomareoba nawilobriv gaumjobesda.

arasamTavrobo organizaciebis warmomadgenlebi aRniSnaven, rom

maSin, rodesac xelisuflebam mTeli yuradReba gadaitana korufci-

asTan brZolaze da teritoriuli mTlianobis aRdgenaze, adamianis

uflebebi, maT Soris wamebis akrZalva, ukana planze gadavida.11

qvemoT mocemuli statistikuri monacemebi da konkretuli maga-

liTebi naTlad metyvelebs arsebul problemebze. saxalxo damcve-

lis mier gavrcelebuli informaciis Tanaxmad, 2005 wlis 1 ianvridan

agvistos CaTvliT monitoringis jgufma aRnusxa 192 saqme, romlebic

moicavda fizikur Zaladobas. Sinagan saqmeTa saministros adamianis

uflebaTa monitoringis departamentma mimdinare wlis aprilidan

seqtembramde daafiqsira 930 SemTxveva, rodesac TavisuflebaSez-

Rudul pirebs aReniSnebodaT fizikuri dazianebebi. Tuki gaviTva-

liswinebT, rom aris SemTxvevebi, rodesac ar xdeba dazianebebis da-

fiqsireba, problema kidev ufro mwvaved ikveTeba.12

Seswavlili faqtebisa da dokumentaciis safuZvelze saerTaSo-

riso organizaciebi amtkiceben, rom arasaTanado mopyrobis ganxor-

cieleba yvelaze xSirad xdeba dakavebis momentSi. saerTaSoriso ara-

samTavrobo organizacia Human Rights Watch-i 2005 wlis 13 aprils

aqveynebs moxsenebas saTauriT `saqarTvelo: wameba kvlav dausjeli

rCeba, vardebis revoluciis miuxedavad, mTavroba ver axerxebs da-

usjelobis aRmofxvras~. aRniSnul moxsenebaSi gansakuTrebiT yu-

11 saqarTvelo: wamebasa da arasaTanado mopyrobas kvlavac aqvs adgili `vardebis

revoluciis~ Semdeg, Amnesty International, 2005 wlis 23 noemberi.
12 iqve.



266

radReba gamaxvilebulia dakavebis Sedegad da dakavebis Semdgom mci-

re xnis ganmavlobaSi TavisuflebaSezRuduli pirebis mimarT ara-

saTanado mopyrobasTan dakavSirebiT.

adamianis uflebaTa damcveli organizaciebis informaciiT, kvla-

vac xSiria SemTxvevebi, rodesac wamebis msxverpli ar Civis policiis

dawesebulebaSi mis mimarT ganxorcielebul qmedebasTan dakav-

SirebiT, rac ganpirobebulia policielTa mimarT SiSis faqtoriT.

imave SiSisa da daSinebis faqtori moqmedebs Zalian xSir SemTxve-

vaSi, rac aiZulebs wamebis potenciur msxverpls, uari ganacxados

dakiTxvisas advokatis monawileobaze. rogorc zemoT iqna naxsenebi,

advokatis xelmisawvdomoba aris erT-erTi mniSvnelovani garantia

wamebis safrTxis winaaRmdeg. am organizaciebis mtkicebiT, xSiria

SemTxveva, rodesac advokati ver iRebs zepir nebarTvas, Sexvdes

dacvis qveS myof pirs.

aRsaniSnavia, rom zogierT SemTxvevaSi advokatebic, miuxedavad

imisa, SeuzRudavi xelmisawvdomoba aqvT saqmis masalebze, uZlurni

arian, bolomde miiyvanon is saqme, romelic TavianTi dacvis qveS

myofi piris savaraudo wamebasTan dakavSirebiT wamoiwyes. es xdeba

maSin, rodesac dacvis qveS myof pirs aRar aqvs survili, bolomde

mihyves saqmes, rasac safuZvlad udevs gamoZiebasa da Sesabamis pirs

Soris miRweuli SeTanxmeba.

2004 wels saqarTvelos sisxlis samarTlis saproceso kanonmdeb-

lobaSi inovaciis saxiT SemoiRes saproceso SeTanxmebis instituti,

romlis Tanaxmad, prokurori uflebamosilia, SesTavazos bralde-

buls sasjelis Semcireba an misi upirobod gaTavisufleba, bralis

aRiarebisa da mniSvnelovani informaciis gamJRavnebis sanacvlod.

SeTanxmeba aseve SeiZleba gulisxmobdes garkveuli fuladi Tanxis

gadaxdas braldebulis mxridan. zogierT saqmeSi swored saproceso

SeTanxmeba daedo safuZvlad wamebis msxverplis mier damnaSaveTa

winaaRmdeg aRZruli saqmis Sewyvetas da saCivarze uaris Tqmas.

aRniSnul xarvezTan dakavSirebiT Human Rights Watch-isa da sxva

saerTaSoriso organizaciebis mier gamoTqmuli SeniSvnebis gaTva-

liswinebiT amJamad mimdinareobs garkveuli cvlilebebis ganxilva

saproceso SeTanxmebasTan dakavSirebiT. cvlilebebis proeqtis Ta-

naxmad, saproceso SeTanxmeba gauqmebulad da Zaladakargulad iq-

neba miCneuli, Tuki igi laxavs braldebulis uflebas, moiTxovos
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sisxlis samarTalwarmoeba nebismieri piris winaaRmdeg wamebis, ara-

adamianuri an Rirsebis Semlaxvel mopyrobasTan dakavSirebiT. cvli-

lebebis proeqtis Tanaxmad, mosamarTle valdebuli iqneba, gamoar-

kvios, xom ar moxda braldebulis mimarT wameba, araadamianuri an

Rirsebis Semlaxveli mopyroba.

garda zemoxsenebulisa, adamianis uflebaTa damcveli organiza-

ciebis mier saqarTveloSi moqmedi praqtikis analizidan gamomdi-

nare, gansakuTrebuli problemaa savaraudo wamebis faqtebTan da-

kavSirebiT kompetenturi organoebis mier gamoZiebis aRZvra da efeq-

tianad da srulyofilad warmoeba. saqarTvelos generaluri pro-

kuraturis mier gavrcelebuli informaciis Tanaxmad, 2004 wels

wamebasTan da araadamianur mopyrobasTan dakavSirebiT aRiZra sis-

xlis samarTlis 38 saqme, xolo 2005 wels _ 118 saqme. 2004 wels brali

waredgina 22, xolo 2005 wels _ 25 pirs.13

saerTaSoriso sazedamxedvelo da adamianis uflebaTa damcveli

arasamTavrobo organizaciebi gansakuTrebul yuradRebas amaxvi-

leben da aRniSnaven prokuroris da mosamarTlis rolze wamebis

winaaRmdeg efeqtianad brZolis saqmeSi. saqarTveloSi prokuratura

da sasamarTlo aris swored is organoebi, romelTac gansakuTre-

buli pasuxismgebloba da valdebuleba ekisrebaT am kuTxiT. Sesaba-

misad, isini unda iyvnen absoluturad damoukidebelni da miukerZo-

ebelni wamebasTan an sxva arasaTanado mopyrobasTan dakavSirebuli

saqmeebis gamoZiebaSi.

saerTaSoriso organizaciebis mier absoluturad dauSvebelad

iqna miCneuli gamoZiebis procesSi iseTi gancxadebebis gakeTeba,

romlebic eWvis qveS ayenebs gamoZiebis mikerZoebulad warmarTvas.14

4. saerTaSoriso monitoringi wamebis akrZalvis

mdgomareobis Sesaxeb saqarTveloSi

saqarTveloSi, wamebis akrZalvis TvalsazrisiT, mniSvnelovania

ara mxolod qveyanaSi moqmedi Sidasaxelmwifoebrivi kanonmdebloba

da masTan SesabamisobaSi myofi sasamarTlo da administraciuli

13 Human Rights Watch _ 2005 wlis 13 aprilis moxseneba.
14 saqarTvelo: wamebasa da arasaTanado mopyrobas kvlavac aqvs adgili `vardebis

revoluciis~ Semdeg, Amnesty International, 2005 wlis 23 noemberi.
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praqtika, aramed is saerTaSorisosamarTlebrivi dokumentebi, ro-

melTa mizania, erTi mxriv, daadginos universalur Tu regionul

doneze aRiarebuli adamianis uflebaTa dacvis standartebi, xolo,

meore mxriv, uzrunvelyos saxelmwifoebis mier am standartebis

Sesrulebaze saerTaSoriso monitoringis ganxorcieleba. aseTi mo-

nitoringis Sedegad universalur da regionul doneze moqmedi me-

qanizmebis meSveobiT Seiswavleba qveynebSi arsebuli mdgomareoba

wamebasTan, araadamianur an Rirsebis Semlaxvel mopyrobasTan dakav-

SirebiT da miiReba rekomendaciebi, romelTa mizania uzrunvelyo-

fil iqnes adamianis uflebaTa dacva, maT Soris wamebis akrZalva, im

standartebis Sesabamisad, romlebic damkvidrebulia saerTaSori-

so doneze.

xazgasmiT unda aRiniSnos, rom saerTaSoriso samonitoringo or-

ganoebis rekomendaciebis iuridiulad arasavaldebuli Zalis miuxe-

davad, saxelmwifoebis umravlesoba keTilsindisierad asrulebs

maT, iTvaliswinebs im rCevebs, romlebic momdinareobs am saerTaSo-

riso organoebisagan da, rogorc minimum, cdilobs, SesabamisobaSi

moiyvanos Tavisi Sidasaxelmwifoebrivi kanonmdebloba da praqtika

(rogorc sasamarTlo, ise administraciuli) am saerTaSoriso stan-

dartebTan.

aseTi rekomendaciebis Sesrulebas saxelmwifoebis mier xels uw-

yobs mravali faqtori. erT-erT aseT faqtors ganekuTvneba is, rom

samonitoringo organoebis didi nawili dafuZnebulia im saerTaSori-

so xelSekrulebebze, romelTa monawilenic saxelmwifoebi nebayof-

lobiT gaxdnen, vinaidan aRiareben adamianis uflebaTa dacvis udi-

des mniSvnelobas Tanamedrove sazogadoebisaTvis. aseve mniSvnelo-

vania im faqtoris gaTvaliswineba, rom saerTaSoriso samonitoringo

organoebi Sedgeba damoukidebeli da miukerZoebeli saerTaSoriso

eqspertebisagan, romelTa mizania, Seiswavlon ama Tu im qveyanaSi wa-

mebasTan dakavSirebuli mdgomareoba da saxelmwifoebs miscen obi-

eqturi rekomendaciebi kanonmdeblobisa da praqtikis gasaumjobe-

seblad. sayuradReboa aseve is faqtori, rom es rekomendaciebi ga-

icema gansakuTrebuli avtoriretis mqone saerTaSoriso samonito-

ringo organoebis Tu meqanizmebis mier, romelTa wevrebis kompeten-

turobaSi, obieqturobasa da miukerZoeblobaSi aravis epareba eWvi.

mniSvnelovania kidev erTi garemoeba. saerTaSoriso samonito-

ringo organoebisa da meqanizmebis rekomendaciebi unda iqnes aRq-
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muli ara rogorc iZuleba an Zaldataneba saerTaSoriso organiza-

ciebis an sxva saxelmwifoebis mxridan, rom qveyanaSi Seicvalos

kanonmdebloba da/an praqtika adamianis uflebaTa dacvis, maT Soris

wamebis akrZalvis, TvalsazrisiT, aramed rogorc rCevebi, rekomen-

daciebi, romlebic gaicema obieqturi damkvirveblis mier da rom-

lebic miznad isaxavs qveyanaSi adamianis uflebaTa dacvis sistemis

kidev ufro gaumjobesebasa da srulyofas am qveynisa da misi xalxis

sakeTildReod.

xsenebulis gaTvaliswinebiT, mniSvnelovania mimovixiloT saqar-

TveloSi wamebis akrZalvasTan dakavSirebiT saerTaSoriso samoni-

toringo organoebisa da meqanizmebis Sefasebebi, daskvnebi da  re-

komendaciebi, qveynis kanonmdeblobisa da praqtikis saerTaSoriso

da evropul standartebTan Sesabamisobis TvalsazrisiT.

am naSromSi saerTaSoriso samonitoringo organoebisa da meqa-

nizmebis Sefasebebis ganxilva saqarTveloSi wamebis TvalsazrisiT

arsebuli mdgomareobis Sesaxeb moxdeba sami saxis monitoringis

magaliTze:

a) wamebis winaaRmdeg brZolis komiteti, romelic daarsebulia

gaerTianebuli erebis organizaciis egidiT miRebuli konvenciiT

wamebis winaaRmdeg brZolis Sesaxeb (1984 weli);

b) wamebis sawinaaRmdego komiteti, romelic daarsebulia evropis

sabWos egidiT miRebuli konvenciiT wamebis Tavidan acilebis Sesa-

xeb (1987 weli);

g) gaeros specialuri momxsenebeli wamebis akrZalvis sakiTxebSi.

miuxedavad imisa, rom universalur da regionul doneze moqme-

debs aseve sxva saerTaSoriso samonitoringo meqanizmebi, iseve ro-

gorc aseTi monitoringi xorcieldeba mravali saerTaSoriso ara-

samTavrobo organizaciis mier, wamebis akrZalvis TvalsazrisiT ar-

sebuli mdgomareobis warmosaCenad sakmarisia xsenebuli sami saxis

monitoringis Sefasebebis, daskvnebisa da rekomendaciebis ganxilva,

rac obieqtur suraTs qmnis wamebis akrZalvasTan dakavSirebiT qve-

yanaSi arsebuli mdgomareobis Sesaxeb.

4.1. wamebis winaaRmdeg brZolis komiteti

wamebis winaaRmdeg brZolis komiteti daarsebulia  konvenciiT

wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopy-

robisa da dasjis akrZalvis Sesaxeb (konvencia wamebis winaaRmdeg
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brZolis Sesaxeb), romelic miRebulia gaerTianebuli erebis orga-

nizaciis egidiT 1984 wlis 10 dekembers.

konvencia krZalavs wamebasa da sxva sastik, araadamianur da Rir-

sebis Semlaxvel mopyrobasa da dasjas. wamebis winaaRmdeg brZolis

komiteti axorcielebs monitorings imaze, asruleben Tu ara saxelm-

wifoebi konvenciidan gamomdinare TavianT valdebulebebs da, saWi-

roebis SemTxvevaSi, aZlevs saxelmwifoebs rekomendaciebs mdgoma-

reobis gaumjobesebis Sesaxeb.

saqarTvelo konvenciis monawile gaxda 1994 wlis 26 oqtombers

da, Sesabamisad, am droidan mas warmoeSoba saerTaSoriso valdebu-

leba, Seasrulos konvenciiT gaTvaliswinebuli debulebani.

wamebis winaaRmdeg brZolis Sesaxeb konvenciis me-19 muxli iTva-

liswinebs, rom konvenciis monawile saxelmwifoebi valdebulni ari-

an, warudginon komitets angariSebi im sakanonmdeblo, administra-

ciul da praqtikul RonisZiebebze, romlebic maT gaatares konven-

ciiT gaTvaliswinebuli valdebulebebis Sesasruleblad. es muxli

aseve adgens, rom saxelmwifos pirveladi angariSi unda waredginos

erTi wlis manZilze mas Semdeg, rac saxelmwifo gaxda konvenciis

monawile, xolo Semdgom yovel 4 weliwadSi erTxel.

konvenciis me-19 muxli aseve adgens, rom TiToeul angariSTan da-

kavSirebiT, romelsac ganixilavs komiteti wamebis winaaRmdeg brZo-

lis Sesaxeb, SeiZleba gakeTdes zogadi komentari. am komentarSi ko-

mitetma SeiZleba Seafasos wamebis akrZalvasTan dakavSirebuli mdgo-

mareoba qveyanaSi da miuTiTos im RonisZiebebze, romelTa gatarebas

mizanSewonilad Tvlis mdgomareobis gamosworebisa da gaumjobe-

sebisaTvis.

saqarTvelom ukve warudgina 3 angariSi wamebis winaaRmdeg brZo-

lis komitets, romelSic aRwerilia saqarTvelos mier gatarebuli

sakanonmdeblo, administraciuli da praqtikuli RonisZiebebi qveya-

naSi wamebis akrZalvasTan dakavSirebiT. wardgenili 3 angariSidan

wamebis winaaRmdeg brZolis komitetma jerjerobiT ganixila 2 da

Seafasa saqarTveloSi arsebuli mdgomareoba wamebis akrZalvasTan

dakavSirebiT (me-3 angariSis ganxilva dagegmilia uaxloes momaval-

Si).15

15 saqarTvelos me-3 perioduli angariSi, CAT/C/73/Add.1, 4 July 2005.
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wamebis winaaRmdeg brZolis komitetma saqarTvelos pirveladi

angariSi ganixila 1996 wlis 21 noembers, romlis Sedegadac gaakeTa

mravali daskvna da miiRo rekomendaciebi.16 miuxedavad imisa, rom

wamebis winaaRmdeg brZolis komitetis mier am zogadi komentarebis

miRebidan TiTqmis aTeuli weli gavida da zogierTi rekomendacia

moZvelebulad SeiZleba mogveCvenos, vinaidan mravali nabiji am

rekomendaciebis Sesasruleblad ukve gadaidga, mainc mniSvnelova-

nia, yuradReba gamaxvildes maTze.

komitetma Tavis daskvnaSi kmayofilebiT aRniSna, rom saqarT-

velos xelisufleba axorcielebs politikas, romelic mimarTulia

struqturuli reformebis ganxorcielebaze. aseTi politika, komi-

tetis azriT, pirvel rigSi aisaxa saqarTvelos konstituciaSi.17 ko-

mitetma gaamaxvila yuradReba im faqtorebsa da sirTuleebze, rom-

lebic aferxebs konvenciis debulebebis ganxorcielebas, kerZod,

esenia: qveynis politikuri da ekonomikuri mdgomareoba; biurokra-

tia, romelsac ara aqvs sakmarisad didi survili, gaataros konsti-

tuciuri da samarTlebrivi reformebi; sasamarTlo xelisuflebis

damoukideblobis arasakmarisi xarisxi; moqmedi samarTlebrivi nor-

mebis arasakmaris doneze danergva praqtikaSi.18

wamebis winaaRmdeg brZolis komitetma aseve aRniSna is sakiTxebi,

romlebic SeSfoTebas iwvevs wamebis akrZalvis TvalsazrisiT. man

miuTiTa, rom mravladaa saCivrebi wamebis faqtebTan dakavSirebiT;

ar xdeba im saCivrebis swrafad gamoZieba, romlebic exeba wamebas;

ar arsebobs debulebebi wamebis msxverplTaTvis kompensaciisa da

restituciis Sesaxeb, agreTve maTi reabilitaciis Sesaxeb; ukidure-

sad araadekvaturi pirobebia Tavisuflebis aRkveTis adgilebSi, maT

Soris cixeebSi; maRalia cixeebSi sikvdilianoba.19

wamebis winaaRmdeg brZolis komitetma gaakeTa ramdenime sayu-

radRebo rekomendacia, romelTa Sorisac zogierTi dResac aqtu-

aluria: saqarTvelos sisxlis samarTlis kodeqsSi Camoyalibdes

16 ix. Concluding Observations of the Committee Against Torture: Georgia, 21/11/96, A/52/44.
17 ix. Concluding Observations of the Committee Against Torture: Georgia, 21/11/96, A/52/44,

para. 116.
18 ix. Concluding Observations of the Committee Against Torture: Georgia, 21/11/96, A/52/44,

para. 118(3).
19 ix. Concluding Observations of the Committee Against Torture: Georgia, 21/11/96, A/52/44,

para. 120.
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konvenciiT gaTvaliswinebuli wamebis definicia; ganxorcieldes

intensiuri saswavlo programebi policiisa da cixeebis TanamSro-

melTaTvis, aseve prokurorebisa da mosamarTleebisaTvis konven-

ciis regulirebis sferoSi; gamoiyos saTanado resursebi cixis pi-

robebis saswrafod gaumjobesebisaTvis; sasjelaRsrulebis sistema

Sinagan saqmeTa saministrodan gadavides iusticiis saministros daq-

vemdebarebaSi.

wamebis winaaRmdeg brZolis komitetma saqarTvelos meore peri-

oduli angariSi ganixila 2001 wlis maisSi, romlis Sedegadac ga-

akeTa Semdegi daskvnebi da miiRo rekomendaciebi:20 komitetma kmayo-

filebiT aRniSna saxelmwifos Zalisxmeva samarTlebriv refor-

masTan dakavSirebiT, gansakuTrebiT, sisxlissamarTlebrivi kanonm-

deblobis srulyofis, maT Soris wamebis, araadamianuri da Rirsebis

Semlaxveli mopyrobis akrZalvis TvalsazrisiT. man aseve kmayofi-

lebiT aRniSna, rom sasjelaRsrulebis sistema Sinagan saqmeTa sami-

nistrodan gadavida iusticiis saministros daqvemdebarebaSi, ko-

mitetis rekomendaciis Sesabamisad.21

komitetma meore periodul angariSTan dakavSirebiT gamoxata

SeSfoTeba Semdegis gamo: jer kidev keTdeba gancxadebebi, rom xdeba

wameba da araadamianuri, damamcirebeli mopyroba samarTaldamcavi

organoebis warmomadgenlebis mier; wamebis TiToeul faqtTan da-

kavSirebiT ar xdeba swrafi, miukerZoebeli da sruli gamoZieba da

arasakmarisi Zalisxmevaa im pirebis sisxlissamarTlebrivi devni-

saTvis, romlebmac Caidines wameba; xdeba religiuri umciresobebis

darbeva da policia ar aRkveTs aseT moqmedebebs; miuRebeli piro-

bebia cixeebSi.22

wamebis winaaRmdeg brZolis komitetma meore periodul angariS-

Tan dakavSirebiT gaakeTa rekomendaciebi, romlebSic mouwoda sa-

xelmwifos: saqarTvelos sisxlis samarTlis kodeqsSi Camoayalibos

konvenciiT gaTvaliswinebuli wamebis definicia; gaataros efeqti-

ani RonisZiebebi, raTa Tavidan iqnes acilebuli wameba da araadami-

anuri mopyroba samarTaldamcavi organoebis TanamSromelTa mier;

20 ix. Concluding Observations of the Committee Against Torture: Georgia, 07/05/01, A/56/44.
21 ix. Concluding Observations of the Committee Against Torture: Georgia, 07/05/01, A/56/44,

para. 79.
22 ix. Concluding Observations of the Committee Against Torture: Georgia, 07/05/01, A/56/44,

para. 81.
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yvela TavisuflebaaRkveTil pirs dauyovnebliv ecnobos Tavisi uf-

lebebis Sesaxeb, maT Soris uflebis, iCivlos araadamianuri mop-

yrobis Sesaxeb; wamebis CamdenTa dausjelobis Tavidan acilebis miz-

niT, Seiqmnas efeqtiani da damoukidebeli gasaCivrebis meqanizmi;

Camoyalibdes debulebebi wamebis msxverplTa kompensaciisa da re-

abilitaciis Sesaxeb; gatardes dauyovneblivi RonisZiebebi poli-

ciis ganyofilebebsa da sasjelaRsrulebis dawesebulebebSi arsebu-

li pirobebis gasaumjobeseblad; gatardes RonisZiebebi, rom gagr-

Zeldes saswavlo programebi wamebis akrZalvisa da Tavidan acilebis

Sesaxeb.23

4.2. wamebis sawinaaRmdego komiteti

wamebis sawinaaRmdego komiteti daarsebulia evropuli konven-

ciiT wamebisa da araadamianuri an Rirsebis Semlaxveli mopyrobisa

an dasjis akrZalvis Sesaxeb (wamebis sawinaaRmdego konvencia), ro-

melic miRebulia evropis sabWos egidiT 1987 wels.

konvenciis 1-li muxlis mixedviT, saxelmwifoebi aarseben wamebis

sawinaaRmdego komitets, romelTa wevrebi TavianT funqciebs axor-

cieleben damoukideblad da miukerZoeblad. komiteti Tavis ufle-

bamosilebas axorcielebs konvenciis monawile saxelmwifoebSi

vizitebis saSualebiT, romlis drosac komitetis wevrebi Seiswav-

lian TavisuflebaaRkveTili pirebis mdgomareobas da iZlevian re-

komendaciebs im RonisZiebebTan dakavSirebiT, romlebic unda gatar-

des saxelmwifos mier, raTa es pirebi ar daeqvemdebaron wamebas, an

araadamianur mopyrobas an sasjels. konvenciis mixedviT, komitetis

wevrebi vizitis Sedegad amzadeben angariSs, romelSic Sefasebulia

qveyanaSi arsebuli mdgomareoba da gamoTqmulia rekomendaciebi

mdgomareobis gaumjobesebis mizniT. aseTi angariSebi konfidenci-

uria, Tumca saxelmwifos ufleba aqvs, moiTxovos komitetis angari-

Sis gamoqveyneba.

saqarTvelo wamebis sawinaaRmdego konvenciis monawile gaxda

2000 wels. mas Semdeg, rac saqarTvelo konvenciis monawile gaxda,

ganxorcielda komitetis warmomadgenelTa ori viziti saqarTvelo-

Si: pirveli viziti Sedga 2001 wlis 6-18 maiss, xolo meore 2003 wlis

23 ix. Concluding Observations of the Committee Against Torture: Georgia, 07/05/01, A/56/44,

para. 82.
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18-28 maissa da 2004 wlis 7-14 maiss.24 sayuradReboa, rom saqarTvelos

mTavrobam moiTxova komitetis orive angariSis gamoqveyneba.25

wamebis sawinaaRmdego komitetis pirvel angariSSi, romelic ga-

keTda saqarTvelosTan dakavSirebiT, gakeTda mravali rekomendacia:

1) saqarTvelos xelisuflebam gaataros saswrafo RonisZiebebi

policiaSi dakavebis kanoniT dadgenili vadebis praqtikaSi dacvis

uzrunvelsayofad;

2) prioriteti mieniWos policiis yvela rangisa da kategoriis

TanamSromelTa profesiul momzadebas, maT Soris Tanamedrove saga-

moZiebo meTodikasa da praqtikaSi;

3) policiis TanamSromelTa samsaxurSi miRebis erT-erTi umTav-

resi kriteriumi unda iyos iseTi pirovnuli Tvisebebi, rogoricaa

komunikabeluroba da adamianebTan urTierTobis unari;

4) policiis TanamSromlebs unda ganemartoT, rom dakavebul pir-

Ta mimarT aramarTebuli mopyroba da fizikuri Zalis gamoyeneba da-

uSvebelia da mkacrad daisjeba;

5) policiis muSakebs mudmivad unda Seaxsenon, rom Zalis gamoye-

neba unda xdebodes mkacrad im farglebSi, rac aucilebelia konk-

retul viTarebaSi;

6) sasamarTloSi miyvanili braldebulis mier gakeTebuli nebis-

mieri gancxadeba policiis mier misdami arasaTanado mopyrobis Ta-

obaze mosamarTlem werilobiT unda daafiqsiros, dauyovnebliv gas-

ces gankarguleba sasamarTlo eqspertizis daniSvnis Sesaxeb da ga-

ataros yvela aucilebeli RonisZieba braldebulis gancxadebaSi

aRniSnuli faqtebis gamoZiebis mizniT. garda amisa, amgvari ganc-

xadebis ararsebobis SemTxvevaSic ki, mosamarTlem unda moiTxovos

sasamarTlo-samedicino eqspertizis Catareba, Tuki arsebobs sxva

safuZveli, rac mosamarTles afiqrebinebs, rom aRniSnuli piri fi-

zikuri Zaladobis msxverplia;

7) policiaSi dakavebul pirs unda hqondes ufleba, moiTxovos

samedicino Semowmeba Tavisuflebis aRkveTisTanave;

24 2003 wlis noemberSi ganxorcielebuli viziti, im dros saqarTveloSi arsebuli

cnobili movlenebis gamo, Sewyda da igi ganaxlda 2004 wlis maisSi.
25 wamebis sawinaaRmdego komitetis angariSebi, maT Soris angariSebi saqarTvelosTan

dakavSirebiT, xelmisawvdomia komitetis internet-gverdze: [www.cpt.coe.int]. CPT/

Inf (2002) 14, CPT/Int (2005) 12.
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8) policiaSi dakavebuli yvela piri Tavisuflebis aRkveTisTa-

nave unda iRebdes sainformacio furcels Tavisi uflebebis weri-

lobiTi CamonaTvaliT;

9) unda gadaidgas nabijebi, raTa droebiTi dakavebis izolato-

rebSi dakavebulebi uzrunvelyofili iyvnen saTanado ganaTebiTa

da ventilaciiT, piradi higienis nivTebiT, sakmarisi raodenobisa

da xarisxiani sakvebiT;

10) dakavebuli da dapatimrebuli pirebi unda iyvnen uzrunvel-

yofili saTanado samedicino momsaxurebiT da sxv.

wamebis sawinaaRmdego komitetis meore angariSSi, romelic mom-

zadda 2005 wlis ivnisSi, aseve gakeTda mravali rekomendacia, rom-

lebic ZiriTadad imeorebs pirvelad moxsenebaSi gamoxatul reko-

mendaciebs, Tumca aseve aRiniSneba is pozitiuri nabijebi, romlebic

gadaidga 2001 wlidan 2004 wlamde.26

4.3. gaeros specialuri momxsenebeli wamebis sakiTxebSi

gaeros adamianis uflebaTa komisiam Tavisi rezoluciiT _ #1985/

33 _ gadawyvita, daeniSna specialuri momxsenebeli, romelic Seiswav-

lida wamebasTan dakavSirebul sakiTxebs. specialuri momxseneblis

mandati moicavs yvela qveyanas, miuxedavad imisa, moaxdina Tu ara

ama Tu im saxelmwifom wamebis winaaRmdeg brZolis konvenciis rati-

ficireba. mandatis mixedviT, specialur momxsenebels SeuZlia mi-

marTos saxelmwifoebs im konkretul pirebTan dakavSirebiT, rom-

lebic arian wamebis riskis qveS; ganaxorcielos faqtebis damdgeni

vizitebi saxelmwifoebSi da warudginos yovelwliuri angariSebi

wamebis akrZalvasTan dakavSirebuli mdgomareobis Sesaxeb gaeros

adamianis uflebaTa komisias da generalur asambleas.

gaeros specialuri momxsenebeli wamebis sakiTxebSi vizitiT im-

yofeboda saqarTveloSi 2005 wlis 19-25 Tebervals, romlis Sedega-

dac man gaakeTa angariSi da warudgina is gaeros adamianis uflebaTa

komisias.27

specialurma momxsenebelma Tavisi vizitis Sedegad saqarTvelos

xelisuflebas misca rigi winaswari rekomendaciebisa, kerZod:

26 CPT/Int (2005) 12.
27 ix. Civil and Political Rights, Including: the Questions of Torture and Detention, Preliminary

Note by the Special Rapporteur on Torture, and Other Cruel, Inhuman or Degrading Treatment

or Punishment, Manfred Nowak, Mission to Georgia, E/CN.4/2005/62/Add.3, 16 March, 2005.
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a) sisxlis samarTlis kodeqsiT gaTvaliswinebuli wamebis defi-

nicia srul SesabamisobaSi iqnes moyvanili konvenciis 1-l muxlTan;

b) mosamarTleebma da prokurorebma gamohkiTxon policiidan

warmodgenil pirebs maT mimarT mopyrobis Sesaxeb da, wamebasTan da-

kavSirebuli saCivris miuxedavad, moiTxovon maTi samedicino Semow-

meba;

g) nebismieri mtkiceba wamebisa da araadamianuri mopyrobis Sesa-

xeb swrafad da detalurad iqnes gamoZiebuli;

d) daculi iyos principi, romlis mixedviT, wamebis Sedegad miRe-

buli Cveneba mxedvelobaSi ar miiReba, aseve dauSvebeli unda iyos

advokatis gareSe miRebuli aRiarebiTi Cveneba, romelic sasamarT-

los winaSe ar dadasturda;

e) wamebis msxverpls mieces kompensacia da igi iyos uzrunvelyo-

fili samedicino momsaxurebiT da reabilitaciiT.

v) SeizRudos winaswari dakavebis SemTxvevebi umniSvnelo danaSa-

ulTaTvis da arasrulwlovani pirebis mimarT; gamoyenebul iqnes

arasapatimro RonisZiebebi, rogoricaa girao.

z) braldebuli da msjavrdebuli pirebi erTmaneTisagan mkacrad

gancalkevebulebi iyvnen;

T) sasjelaRsrulebis moqmedi dawesebulebebi garemontdes, raTa

daakmayofilos minimaluri standartebi;

i) yvela sagamoZiebo organom daadginos efeqtiani procedurebi

Tavisi TanamSromlebis moqmedebis Sida kontrolisaTvis, raTa aR-

moifxvras wamebisa da araadamianuri mopyrobis praqtika;

k) samarTaldamcav organoSi miRebulma yvela TanamSromelma gai-

aros intensiuri da yovlismomcveli saswavlo kursi, maT Soris ada-

mianis uflebaTa dacvis standartebTan dakavSirebiT.28

5. daskvnebi da rekomendaciebi

daskvnis saxiT SeiZleba aRiniSnos, rom ukanasknel wlebSi mra-

vali pozitiuri RonisZieba gatarda wamebis akrZalvasTan dakavSi-

28 ix. Civil and Political Rights, Including: the Questions of Torture and Detention, Preliminary

Note by the Special Rapporteur on Torture, and Other Cruel, Inhuman or Degrading Treatment

or Punishment, Manfred Nowak, Mission to Georgia, E/CN.4/2005/62/Add.3, 16 March, 2005.
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rebiT, Tumca mdgomareoba jer kidev aradamakmayofilebelia da

saWiroebs saxelmwifos mxridan reformebis gagrZelebas. saerTa-

Soriso samonitoringo organoebisa da meqanizmebis Sefasebebis sa-

fuZvelze SeiZleba gakeTdes ramdenime daskvna im sakiTxebTan dakav-

SirebiT, romlebic gansakuTrebul SeSfoTebas iwvevs am saerTaSo-

riso organoebsa Tu meqanizmebSi. ufro efeqtiani RonisZiebebi unda

gatardes xelisuflebis mier rogorc sakanonmdeblo, ise, da es gan-

sakuTrebiT mniSvnelovania, maTi azriT, praqtikuli TvalsazrisiT,

raTa normatiuli aqtebi adeqvaturad aisaxos sasamarTlo da admi-

nistraciul praqtikaSi.

saerTaSoriso samonitoringo organoebisa da meqanizmebis re-

komendaciebi ZiriTadad exeba imas, rom wamebis TiToeul faqtTan

dakavSirebiT moxdes swrafi, miukerZoebeli da sruli gamoZieba da

Zalisxmeva unda ganxorcieldes im pirebis sisxlissamarTlebrivi

devnisaTvis, romlebmac Caidines wameba; mniSvnelovnad unda gaumjo-

besdes pirobebi Tavisuflebis aRkveTis adgilebSi, maT Soris cixe-

ebSi, risTvisac aucilebelia, dauyovnebliv gamoiyos saTanado re-

sursebi; ganxorcieldes intensiuri saswavlo programebi policiisa

da cixeebis TanamSromelTaTvis, aseve prokurorebisa da mosamarT-

leebisaTvis konvenciis regulirebis sferoSi; xelisuflebam gaata-

ros saswrafo RonisZiebebi policiaSi dakavebis kanoniT dadgenili

vadebis praqtikaSi dacvis uzrunvelsayofad; policiis muSakebs

mudmivad unda Seaxsenon, rom Zalis gamoyeneba unda xdebodes mkac-

rad im farglebSi, rac aucilebelia konkretul viTarebaSi; sasa-

marTloSi miyvanili braldebulis mier gakeTebuli nebismieri ganc-

xadeba policiis mier misdami arasaTanado mopyrobis Taobaze mosa-

marTlem werilobiT unda daafiqsiros, dauyovnebliv gasces gankar-

guleba sasamarTlo eqspertizis daniSvnis Sesaxeb da gaataros yvela

aucilebeli RonisZieba braldebulis gancxadebaSi aRniSnuli faq-

tebis gamoZiebis mizniT; policiaSi dakavebul pirs unda hqondes

ufleba, moiTxovos samedicino Semowmeba Tavisuflebis aRkveTisTa-

nave; unda gadaidgas nabijebi, raTa droebiTi dakavebis izolato-

rebSi dakavebulebi uzrunvelyofili iyvnen saTanado ganaTebiTa

da ventilaciiT, piradi higienis nivTebiT, sakmarisi raodenobisa

da xarisxiani sakvebiT; wamebis msxverpls mieces saTanado kompensa-

cia.



278

saerTaSoriso samonitoringo organoebisa da meqanizmebis Sefa-

sebebis, aseve saqarTvelos kanonmdeblobisa da praqtikis saerTa-

Soriso standartebTan Sesabamisobis TvalsazrisiT SeiZleba gamo-

iTqvas ramdenime rekomendacia im RonisZiebebTan dakavSirebiT, rom-

lebic unda gatardes saqarTveloSi mdgomareobis gasaumjobeseb-

lad, kerZod:

1. saqarTvelos konstituciaSi Sevides cvlileba, romlis Tanax-

mad, saomari an sagangebo mdgomareobis SemTxvevaSic ki sa-

qarTvelos prezidents ar eqneba ufleba, SezRudos me-18 mux-

lis me-4 punqtiT gaTvaliswinebuli ufleba;

2. saqarTvelos mosamarTleebsa da prokuraturis TanamSrom-

lebs CautardeT intensiuri treningebi wamebis, araadamianuri

da Rirsebis Semlaxvel mopyrobis akrZalvasTan dakavSirebu-

li erovnuli da saerTaSoriso standartebis sferoSi;

3. saqarTvelos mosamarTleebsa da prokurorebs mieceT saSu-

aleba, detalurad gaecnon saerTaSoriso organizaciebis mier

gamoqveynebul moxsenebebsa da rekomendaciebs wamebis aRmof-

xvris sferoSi;

4. aRZrul iqnes gamoZieba wamebis, araadamianuri da Rirsebis

Semlaxveli mopyrobis yvela savaraudo faqtTan dakavSirebiT;

5. arasaTando mopyrobis an muqaris savaraudo faqtebis arse-

bobis SemTxvevaSi gamoZieba aRZrul iqnes ara samoxeleo dana-

Saulis muxlebiT, aramed sisxlis samarTlis kodeqsis Sesaba-

misi 1441-e_1443-e muxlebiT;

6. aRZruli gamoZieba warmarTul iqnes swrafad, efeqtianad da

srulyofilad, da gamovlenil iqnes im pirTa wre, romelTac

SesaZloa, kavSiri hqonodaT wamebis savaraudo msxverplTan

dakavebisas, policiis an penitenciuri sistemis dawesebule-

baSi;
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7. gamonaklisis gareSe gansakuTrebuli sizustiT iqnes dafiqsi-

rebuli yoveli piri, romelsac aReniSneba dazianeba policiis

dawesebulebaSi an winaswari gamoZiebis izolatorSi Seyvani-

sas;

8. yvela pirs daubrkoleblad mieces saSualeba moiTxovos da

gaiaros ufaso samedicino Semowmeba, saWiroebis SemTxvevaSi,

moiTxovos da gaiaros alternatiuli samedicino Semowmeba;

9. advokatebs mieceT saSualeba Tavisuflebis SezRudvis Semd-

gom dauyovnebliv Sexvdnen dacvis qveS myofT;

10. aRmoifxvres praqtika, romlis Tanaxmadac saproceso SeTanx-

mebis gamo msxverpli uars ambobs mis wamebasTan dakavSirebiT

Setanil saCivarze;

11. miukerZoeblad iqnes warmarTuli wamebis da sxva saxis arasa-

Tanado mopyrobasTan dakavSirebiT warmoebuli gamoZieba;

12. gamoiyos adekvaturi materialuri resursebi Tavisuflebis

aRkveTis adgilebSi pirobebis mniSvnelovnad gaumjobesebi-

saTvis.



280

Amnesty International, End Impunity: Justice for the Victims of Torture, ACT/
40/024/2001

Amnesty International, Fair Trials Manual, POL 30/02/98

Ineke Boerefijn (ed), Prevention of Torture, a digest of cases of the European
Committee for the Prevention of Torture and the United Nations Committee
Against Torture, Netherlands Institute for Human Rights (SIM) and the Open
Society Institute, 2001

Ahcene Boulesbaa, The UN Convention on Torture and the Prospects for En-
forcement, Martinus Nijhoff Publishers, 1999

Malcolm Evans and Rod Morgan, Preventing Torture, a study of the European
Convention for the Prevention of Torture and Inhuman and Degrading Treat-
ment or Punishment, Clarendon Press, 1998

Camille Giffard, The Torture Reporting Hand book, The Human Rights Centre
University of Essex, 2000

Nigel Roidley, the Treatment of Prisoners under International Law (2nd ed.),
Clarendon Press, 1999

Anna-Lena Svensson McCarthy, Human Rights in the Administration of Jus-
tice: A Manual on Human Rights for Judges, Prosecutors and Lawyers, (Pro-
fessional Training Series No.9), United Nations Office of the High Commis-
sioner for Human Rights in co-operation with the International Bar Associa-
tion, 2003

Lene Wendland, A Handbook on State Obligations Under the UN Convention
Against Torture, Association for the Prevention of Torture, 2002

damatebiTi sakiTxavi masala



281



282



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


