063 3IRHI3NR0

ho60LVLINL
LYAVMOISISMIEN
dQ3MdVMIMdY

666666666666666666666666



w04 (UDC)

%’06&33\)36068 6536 do 393'366360 2012 ool o0gsby xog0b-
0dg0mols Lobgmmdols  mdoemoliols Lsbgemd(dogm  mbogg@lod)-

Bob o®oonm gs3nmdg8 by sme olgd@sgost ,,hsbslsbols
L3 JoemsJm-lsds100emgdc030  dgmdscrgmds®

Ogesddmeo: NJI3R(M&I 6060dJ
03369 xegsbodzamols hohgggmbob mbomohoh
bsbgmdfogm bogg@bod)gdol 3emegglemeo

© 993m3(399emmds 35600060, 2012
© o. ggemsdzoemo

ISBN 978-9941-10-

LO®AI30

BYUOGOMI0 ittt 6
[ Rsbsbsbol  Lsdstrmnmgddogo Ggg0do  sEsdosbols  mgmgdsms
b33m0l JOBYOFO0D ceviviriieiiiiiciiic 10
L. Rsbsbsbo: Logmibmols mimadol bmdogddo o modgdnemads,
OM3mO3 0653900m3g beaxs®m Faltoaols gmadgb@o? ... 10
L1 Bsbslsbols Logmibmol agmgds bsg@msBm@olo  30b3qgb-
(309901 FOBYOGO0D w.vereviiiiiii e 10
1.2. Bsbslsbols Lozmiabemol mg3emagds ,,00830860L gmgdsms s
dotomse mszolngmadsms s;330l 3mb3zgbz00Ls™ ©s s@sdas-
6ol xgmgdsms g30m3mmo LslsdsGommls dobgogoo......... 13
1.3 Rsbsbsbo — motgdnmgds, OmgmA (3 0363390MM3Y wwrrreenen. 16
box ot Ggbdogol gemgdgb@o e 16
1. Bsbslisbols Lozmzbemols gmgds Jedogm Lsds®msmdo....18
L1. Rsbsbsbol Lozmbemol mggemgds Lsdsdroggmmls 3ebldod)-

(3001 B0BYOGO ettt 18
L2, 9396096 3B ovrvevericiiiiiiic s 18
1.3. Bsbslsbols 333tm9emmds 330305HMB0BSL e, 20
II. Rsbsbisbol b mbo Lsdmgsemasdm gmwgdbol dobgogom...21
L. 95mgosmbs60s6mdols (36938 ©5 FToMIMTNES weveveriiiriiiaane. 21
2.365bsbols 39333006090 gmR60L NREGES i, 22
3560l dnnbmzgbols 7BEIGES wvereeiiiiirii 24
4. Iypmeymgbolsl  doggbgdmmo  (3gbsBem o)  bosbols

363Bs@9d0l ImnBMZ60L NBEIGES e 25
4.1. 39Lsdg 3ocms doge Rsbsbsbolsmgols doggbgdmemo  bosbols

365Ban®gd0l ImnbBeZb0l NRBEIGES v, 25
4.2. ©gool doge Rsbslsbolsmgols doggbgdmmo bosbols s65%-

0390930l FMOBMZOS.eureiriiiiiii e, 26
III. Rsbslabols LBeBnlo msbsdgodmzy Gg3Omendsomgmo da-

J6ere030930T 306191898 B0 et 29
L. 6936003005 NBEIGES it 29



L1 6g36009d30s, Omgmez 306m3b7mo gRmgds...... 29
1.2. bgemmgb o gebsgmagog®gds s 36199ddM0mbols domemao-
960 L@sggbo 31

1.3. Bgmmabamo g3sbsgmgog@gdols Ggames(30980 e 32
2. Lobxs®ol 93360060l BB SETUO i
2.1 93dc0mbo JHobBosbnm Hgm0308B0 i 35
2.2 933¢0mbols 3@ @0 BB MO e 36
2.3. 361998860060, OM3MO(3 5,103909% i 39
2.3.1. m3094d0, Omame3 bsdsGomgd®ozo 3589300 ... 39

2.3.2. 9336060, Hmamd3 bsdseromol b3g0smndo mdogddo. 41
3. 9930mbols gsgobgzols Lsds@mmaddogo s gmogndo sb3gddg-

Yo YT 42
3.1. 9330mbols 35906301 SOBO v 42
3.2. 99860mbols  3mblgMgsizool bgmdg3emmgds s dobo @sm-

039305 TGOIAGI0 ittt 45

3.2.1. 933¢0mbols 3mbLgMgs300l bgemBg36rmemgds i
3.2.2. 93560060l 3mbLg@33(3001 3OS wrviuririiiiiieiian
3.3. 3bsdrgms doGomseo Bmgds-dmgemgmdsbo 9ddGombols 3mb-

bg®3s300L Bgemg36rmgdols JobgEg00 i 48
3.3.1. 3m3bsby@gdols 33930l @mgds-dcngseemgmdsbo............ 48
3.3.2. 3mdLsbydgdol 30dmgdols Mg gds-dmzsemgmdsbo.......... 49
3.4. Lsbogom ©s bsbym3g36mmgdem dmobmgbsms 30637696308

13960bm  Igmmdgmmdoesh 93dMombol gsdmmbmgols d9dmb-

3.5 dbsdgms  3slgbolidggdmmds  gddMombols  3mblg@gssools

by 39360 gdol ©sM03930L880300 et
3.5.1. dndbaby®gdol dodwmgdols doge ool geszoemgds...... 53

3.5.2. 3mdbsbydgdol gsdfgzol dgmEso dmnbmzbgdo ... 55
3.5.3. dmdbsby@gdols gsdfg30l  gumgds 93dG0ombols  ©s3539-

BB rururieririeinieirie e 56
3.5.4. 93d60mbols Hgsemobs300l FgEgaad0 i 58

3.6. dndbaby@gdol  asdfg30b  doge  gomeEgdymagdols  s@sxg-
4

Om3560 FbEOrgmadol (93d3G0mbols gsbswgn®gdols) Bgogagdo
59

3.6.1 IndLoby@gdol 9537930 dog® gomEgdnmgdols sGE3zg3s
59

3.6.2. FBosbols 3b5B@en®gdals dmmbmgbol gggemgds 9ddGombos

3363031300 ZOLeeveeii e, 61
3.6.3. gddcombols gsbswan®gdom doggbgdmmo bosbols asdmo-
BEDS ettt 63
3.7 36993560mbo, Bmamey ,,bsgOnm b 3mo®gds® . .. 65
3.7.1. LsbsdsBoeme 33038 cvurrrrrrrriineiinieieiie s 67

3.7.2. 39moebobeolog®gdols 3G0b30 30, Hmame g LabsdsGmmmls
0633960 msbsdglsgnmegms dm@ols gsgobye 93dG0mb-

0599 babgd 330l 338G Y39 0bSb ceriiii 74
3.7.2.1. dglernmagdols gsdommgds dgzzmom asegdmgdsms 3o-
F)m&ab'ao ............................................................................................ 74

3.7.2.2. damog@bo&goboaﬁabob 360b(30 30l 360'3363me0 299~
0bem 3865}00}50}0 Boaoﬁ)mg’abﬁ)(){}o ag\)amaoﬁ)gmbob 3051}&%—

©3O0BSNZOT vt 76
IV. 936 0mbns  ©mbsiool  Lsdsromgd®ogo  ©s  gmognéo
S3GIBGO0 crriiiete s 79
1. 93560060L ©@B3(300T SO e 79
2. 93d60mbols @mbs(300L 03bsgsOEMSS Fzomsm 8g3365Lmsb 81
3. 93360060l ©mbs300T S6OBOFNEIBS covvveiiiii 83
4. 93560060l Emb3(300L Lsligo@EOSbMAS vvveieieiriiia 85
5. 93340060l 894365 ©MbI(300L8MFO e 88
V. 9360mbol  x6ge900l  asdmyggbgdols Lsds@omagddogo s
90037960 SU39JBGO0 crvieriieie 89
L. 330 ©ss350980L 0s3006 s30emgdol dobboo  (9ddGombols
096330790 B3M060630) wovvvviiiiiiiii e, 90

2. 33  93dM0mbols  Lgbol dgehgzobs s gsblsgnmegdnymo
dsbslosmgdmadols 3060dgd0lsmg0l. i 92
3. 99860mbols dg4dbs Lbgolo LomiEbmol gssbs@bgbse .93

5



4. 99560mbols Uxﬁ)aQaboh/dBMBOQaboh a3dmygbgdols s goo-

3oL 63505 MIBSRIMEMES et 98
VI Bsbslsbo, cmgmei  bygdmasdmmo  ©gemdol  bymdgs-
A9 gB0L BOASOO wevireiiiiiiii e 102
L bnomgsgool s@lbo @5 Labggdo i, 103
2. bpomgsdymmo ©gemds Jsdomgm 1sdsGmseBo ... 104
3. bsfommd@ogo @s 3m3geonmo bmGOmasos, Omgm® ©sbs-
DOTYEDO ettt s 106
4. Lnomgsdynmo ©goemdol bgemBg 6 mmgds. i, 108
5. bgdmasnmo ©gemdol oblgodmdol 3md3smsBozol@nmo
SBSEDOBO covviitiiitit s 112
5.1 bsgoom Lsdsdmemols 39969801 G193 me08(300.mmmmiririnnnnn. 112
5.2. 306806968160 930™30l BGYIEIS(30S rereiiiririiiiian 114
6. LgOmasdmmo EgEmds, OMamO(3 $M89m030M0 (3938 et 116
VII. Rsbsbsbo, @mameriz 60560l GYo@rer i, 118
1. 5056051 365b@sn®gdol dmmnbmabs ©amagadsgo/sérslsln®ag-
@0 BsLoBIOUSMZOuriiiiiiiiiiiii 118
2. B0360l sbsbmsn@gdals dmmnbmgbs sMsbslmMgzgmo ©sdsogdo-
BS0IGOT ettt 122
3. b0sbols s6sbmsn®gdol dImnbmzgbs s@sLslm®agmo boigmsb-
@0BSMZON coeeii s 124

3) BOSDO ettt ettt et s et se e neneas 127
3) 35O [0633DDIAMIBS vt 129
a) 30bgB3M030 393010 oveeeei 129
©) d6smo, Omam® 9J0dol Lsdmdsemsdem  3slmbolidagdememdols

SBOIIOS cuventiteeteeteeteete ettt et e e et et e et e ete et et e teete et et e teete et et enreeasenean 130
5. 3mobemgbols  Lsgudzgmms  3mbgn®gbzos  s@slsl®agemo

Boliobgobs ©s sdsgdolbemzol La®hgmgddo.....rennenee. 133
QST 30D rvrriieiieietictcte s 135
B0BEIOMACISPBOS coreiiiiiiritiriie s
6

SO I30dGIAHIBOL 6'ALb S:

Jd560)IR I6SBI:

ob obogmg

LAN AN

O90. G908 JBmeo

Ll bsJsernggememl bsdmgsemsdm gmegdbo

Ll bsJstrmnggememl Lolbmols Lsdsdoemols
30adbo

X©J3 xoﬁf]émag:)mboh 53301 '331501’)36 39bmbo

aby 29633600l LsdmJsemsdm gmegdbo

Jud Jooormmo Lsdseoeols dodmboemgs

33(4)00150630015 3(4)06803360 33(4)00150630015 9Jb3g6@ms  dmJdgeo
3mdodgdol  dmblgbgdsdo sksbymo  3G0b303900  ssdosbols  bg-
@mab®se Rsbsbzol dglsebgd

‘JCMIe I6IdBI:

ed. (eds.) editor (editors)

Vol. Volume

Va. L. Rev. Virginia Law Review
N.IILU.L.Rev. Nortern Illinois University

Law Review
Tex.J.On C.L.&C.R. Texas Journal On Civil Liberties

& Civil Rights
Cardozo Women’s L.J. Cardozo Women’s Law Journal
Fla. St. U. L. Rev. Florida State University



Law Rewiew

Conn.L.Rev. Connecticut Law Review
U. Cin. L. Rev. University of Cincinnati Law Re-
view
Minn. L. Rev. Minnesota Law Review
N.IIl. U. L. Rev. Nortern Illinois University Law
Review

Colum. J. Transnat’l L.  Columbia Journal of Transnational
Law

Tex. Int’l L.J. Texas International Law Journal
Ohio
St. L.J. Ohio State Law Journal

Harvard J.L.&Gender Harvard Journal of Law & Gender ST.
Louis U. Pub.L.Rev Saint Louis Public Law Review NJW Neue
Juristisehe Wochenschrift

EHIBANY

3sdosbols 'z]oag:)ab.)m.) [ moaob‘a%wabomo (335 ©9dm M-
Bomgmo  Labgemdfogml oﬁ)haamboh .)'UGOQUBSQ)O %’050305}0)&».

03653900039 Labemasemgds (3eoemmdls 9i394dne0 dmegero 3gqd-
6ol oo alis(3933. SM39MM0  LsgOmsdmeolem ©m3mdgbdo swo-
30190L  sadosbols Lagmggmomsm  m3mgdgdl, omdze a8 3393mrse
Ahgds Lsgombo, qumgdsms ©s(330L a3M36B0gd0 3G 39eEgds 0
365 Robsbabbys.!

8859883 gemo 4533305 LBsdmlo dmbomasbos s@s dbmeme
Jooomm, s®sdge  LegOmsdm@olem  Lsds@msmdoi. gdmo  dbeog,
2053330l gemgdgdol Fglebgd™ dm6336(30¢2 »0(353L 85333L  Am-
AmO(3 885090531, olg sdsgdols Bgdmga®, 3sbmbolidagdemmds
©390s 30Mobsmgol d3emeymabolisl  Bosbols doggbgdol Fgdmb-
393500(3, 093(39, 3383 NMIE, bgdsEstmgmas  Rsbslsbol  s6-
bgdmbols  3nb3mds-sdm@Bo, Msdgbsesz mObmmmdol 8979398
Jomol  3o6se  qamgdse 3Gl doRbgmeo.  s@osgdgeos, G™3I
modligds 893 ﬁoGoBabBaof 353830 01365990039 Mg3GMmENJogm
Bgdommmaools 306089800 bmgogao  Lebgermdfogmdo, dso  m-
@0l LsgsdmggememBags, Beomme ©sobgas bgmmgbndo gsbsgmezo-
96900l gegase Fgddboem 93dG0mbms  3mblig@gs30s-g3s40b3s, -
acmei3 qbsbyoeeme, oly Lslgoemosbo ©mbsizos — ”6'5'830@86‘5’“
33, B3JBMIG0z30, 93dM0mbol  bsdmsgsdm  3Grmbzsdo  dmbsf-
0mgmdsls (3bsygmazl. g @ msmn®os gdd®mombby Lbgswslbgs
3560 3300l Badamgds: dobo mxEgegbols gsdmygbgds mg@sdo-

' 6596030 93gs0198s 013000 LsbOabls, Hmdmol msbsbdsw, §g@dobo ,,Rsbsbsbo®
a190olbdmdl ©sdsegdsdoge 353930 Rolsbzols dmdgbdowab.

2 33900 39696050 sbeddmgol dogd domgdmem ofbs 1989 Femol 20
6019339615, dsgmaBo G930 1990 Femol 2 gdB)qddgel, boJseroggmembmgols ds-
5805 1994 (ol 2 ogemoloesb.

* BverfGE 39, 1 (41), 88,203 (252) domoogdyeos Caxcodekn V., Auckycun
O I'CHETCKE YCJIOBCKA B HEMCIIKOM IIpaBe, COBpeMeHHOe MCEANIUHCKOC IIpaBo,
Wunown Pan, M., 2003,240. jméemsdzoecmo z., dotromspo maemgdgda, 2008, 88.

9



M0, 33emgzols o bbgs dobbgdalsmgols, @sbsiy bdoMse gmggem-
23560 3slbolidygdemmdols aségdg 93dGombms  doBsbdodsdormemn
2305037988 dm3gggds. 333508, MsbsdgMmzy Igeasobols 3Gre-
a69bds  F6dmshobs Rsbslsbo  s@s Fbmmme  Gmam®i domene-

207960 Mgombs, sMdge  modMgdnmgds, Gy 3sM339meo
5335 Lodpgds.

Gmdols  bsdsrosendo Rsbsbsbo® egeols bbggmols bsGomase
d00hbgeres, ds3®sd I ddgegdes  godios, Mmdgmoan  393d06Meg-
ders Rsbslobols 3933300090 gmezbols ma3emgdsl, dob Fgbermeonem
'3(3;:}360‘36060050)6015,5 533, B3JBMIM0380, Mgammocgdol dgmm-

ol 3608l SO mmades. Egalsmgol  Lsgmggmmsme  s@ols
300898 mo  Bsbsbsbols  d9d330069md0l  Mgemgds.  gAMgbmo
s 930m3mmo  Lsdsdonmol  mgm®0sdo sy e n®os  Rsbsbsb-
ol Logmibmol  ggmagdol  bmdogdee  swostgdols Badomboa,ﬁ
0993 badmJoensdmbadstrmmgddog L@ nbmsb, 3mb36admma,
bobxs®ol  93dG0mbosb 830380690 0mo  3OmdmadsBogs  93-
A3 hoaoﬁ)mog)'ad 396063gdmmdon  MsEogsm@se  sGob
3305G 9398000, beaym  LsJedmggemmls 386mbdegdememds badrgg b~
o s dgsbogdrmse dgnbfsgmamos. Jsdommo bsds@msemo, sd
dbeog, gemagzedse Lsghomm Lsdsmmol 43996900l Mgamematg-
38l gabrmmzegds, bswsz g3d®ombols bed) nlosd ©s3938069600
939083690 mfmggmol 3e6dsgmmmdsdo (3haty @obznbogdo o@

4 nasciturus

5 Bapon I0.,CucremMa prMCKOTO I'PaKIaHCKOTO TpaBa, B INECTH KHUrax,
nepesof [lerpaxunxaro FOpuanueckuit nentp Ipecc, 2005, 88.

b Jotrornem Lodstrnsgndo ob., Fgemody ., Logmibmol namgds ggdynLo-
boogol Lsgstroggemmdo, 0d., 2002, 3e3060d9 9., bogmbemol ©sbsfgolo ©s

sLslGrmmo: gadmlols s 9306500l Mr3mgdcngo  Lszombgdo b@B@sbdn®-
20l 07M0l3Omogbis0ol dobgwgzom, igsBosms 369dmmda: s@sdosbols gamgdsms
©3(330L 93OM3nmo ©s 9em36nmo boliBgdgdo, gm@Gzos ;. (Bge.), 8., 2007,
296336 bedstmsgwdo — Pichon J., Does the Unborn Child Have a right to
Life? The Insufficient Answer of the European Curt of Human Rights in the

Judgment Vo v. France, German Law Journal, Vol. 7, 2006.
7

10

3535m0m30, 3933603, F390(336205, 030,

Tyogos. sesgdmn 3m6m6t4)¢<3008 org bsdg3bogdem b65d0mdo  dogd-
0368 dgemme  Lobysdol  9dd®ombols dpgmdstrgmdols, saMgmag,
dcdoxbs3g bogombos — badmas@mmo egemdols bgmdg36rmmg-
dalss’ oy bbgs 360)6@38.)@)03015.10
B3930950300  3sdm@Bgnmo  domomgdmmo  Lsgomnbols  sdd)ms-
33 33b6330Mmds  @sImMg0Egdgmo  33mg30l  s30gdeamds,
A3, 306399l gmgemobs, dmombmgls ssdosbols mgemgdsms s
9636 LsdsGmsem o sdsegdsdegmo s3d30l badsromgdeogo
697000l 34561339358, 939039, X363OMgmmols  s330L  LggHem-
do s6bgdgmo  Ogamocgdol  gssbsemobgdsl. selebodbsgos, G™3
Rsbslisbols  LsdemomsJmbsdsdmemgddogo L sdnlol  ©sbswagbse
badsdmnemols  Tbgeslbgs  ©s@ado  s@lgdnmo  bom@dgdo 30639~
mase  390bfagmads. 33emg30L dobsbo LfmeOge  3sbmbdegdemmdals
dg3bogergmo  sbsemobo, 3mbBobgbdyn®o  g3Mm3ols s LsgMomm
badsdmemols 3996980l dsgsemomnby asbbogmemo s 306mbdwgdeom
3B gd0m  3OMdmgdol  gsblbgeggdnmo  Mgammomgdol  @segdomo
o) 936gmgzomo Ibsdggdols Fs@dmBgbs ©s gOmzbymo  336mbdrg-
demmdol Ormmgmaols, bsdsdnemols 3s@3mbobszoobsmgol s 3sbmb-
395 [obsesegdgbols Bgmsegsbgds s Lsdsmsmols dgaetrgdo-
bsmgols 3MsdBogmmo 693m39bs30960l dgdndsggdss.
653030 gedmygbgdmoas  bmgswdgsboggmo — oligm®o-
M0, ™ma037960, Lol gdn@o dgmmegdo, s3M9m3g, 33egz0l b3g-
8 ob., Steinbock B., Life Before Birth, The Moral and Legal Status of Em-
bryos and Fetuses, Oxford University Press, 2nd ed., 2011, Robertson J., Chil-
dren of Choice: Freedom and the New Reproductive Technologies, Princeton
University Press, 1994, Feinberg J.S., Feinberg P.D., Ethics for a Brave New
World, Crossway Books, 2nd updated and expanded ed., 2010, Troeger M., The

Legal Status Of Frozen Pre-Embryos When A Dispute, J.Am. Acad.Matrimonial
Law, Vol. 8, 2003 s Ubgs.

% ob., Field M., Surrogate Motherhood, Harvard University Press, Expanded
ed., 1990, Rothenberg K., Surrogacy and the Health Care Professional, Baby M
and Beyond in Surrogate Motherhood, iUniverse.com, 2010 s Lbgs.

0 Anderson M., Are you My mommy? A call for Regulation of Embryo Do-
nation, Cap. U.L. Rev.,Vol. 35, 2006.

11



3osee0  —  berz08mg@-0m@oomo, beoddsEomem-omgds@)m@o
s 3m33sesBozolgygmo  dgmmegdo.  domomgdgemo  Igmemegdols
ba3semadom  gsbbmedzogmes  asdmbsaggbgdge bea@dsms  Lolid)qd-
3sBobsios s dsmo  omdoronmo  Jgi3sligds — Fobssdlol  @s-
3965, 3360333 Lsdseoeols beraddgdo s 3mI3sGsBngold nmo
339300 Lbgeeslbgs Lsdsdmmagd@ogo obldod ndo Bgoscrgdnem
0d6s Omgmerz basgPom bsds@omols, olsg 30bBobgbdym®o 93¢m3als
J399469%0L  Bglsdsdals 0bliBodymdgémasb.

3b3mm3dgM03mmo g3 mmomadols sbsgmobo 3sbsdomds 0dsb,
Gmd  6330mddo  gobbogmo  3OMdmgdsBogs, asblsgnmmgdom
30, 03633900039 M930mEnJsonmo  Bgdbmmmgogbo, Gemdgmoqs
bgmmgbn®se  9ddMombol  dgJdbsls s dsbby  Lbgeeslbgs  ds-
6o 3mmasizool  asbbe@mzogmgdsl  amolibdmdl, bgdspstonmo s
3 gleoggdgmo Lfmege 83 J399469630s, bommm  30b@8)0bgb@ o
9360305 J3946980L  Ygesgdoma  sbsgmobo  geds@rommgdmeos  0d-
©Egbse, MsdEgbsws Jsermmmo Lsds@rmsmo G@Asbem-396dsbmemo
badsdmnemols mxsbls doggmmabgds s (3eem3gmmo bsdsdmemols 0b-
bBodndgdol  dmgleoggdolsl  mGogbdomo  g3dm3nmo  Lsdse-
030 9bes 0gmb.

659630 dgagds dzoo mszalsgsh. 3oMzgm msg3do assbsemo-
Bommos Bsbslsbol Loimizbemobs s @odligdols magemagds Lsge-
03dm60lm  3mb396(30900Ls  ©8  3sdasbol  MRgdsms 93¢0
Lobsds@mmml  3sd@ogze8o. s@bodbymo Lsgombo  gsbbognnmoas,
3369039, Lsdstrmggmml  386mbdregdemmdsdo  bbgspslbgs ©sdzols
dobggo0.

dgmeg 0330 gbgds Bsbsbsbol bgo@mlls s dob Jmbgdeong
9595981 Lsdmomasdm 3megdlols dobgogom, 3g@dme, 393330060
43601, La@Bmb domgdols s dq3meygmnbolsls doggbgdmmo bos-
6ol $bsBEsm@gdols dmmbemgbols agemgdgdl.

Igbedy megzdo [admeagboemas Rsbslbsbols magemadéogo degm-
3569mds  msbsdgEdmazg  Mg3hmendionmo  Egommmaools  domem-
39800, gsbbognmmoas Lobystol 9ddMombms domemaonn@a, dmErsen-

12

160 s Lsdsdommgd®ogo bgsdmlbo. asblszmgmmgdamo gn@somgds
903mds  g3dG0mbols  bgemegbm@se  Rsbsbzols s 3mblgMgszools

(3990630L)  Lsdsrmmgdtrng @s gmogn® sb3gddgol; asbbsbmaern-
oy  bsGrgoms  Bmgds-dmgamgmdsbo  9ddGMombol  3mblig®gszos
b dg36mmgdsdo s dmiggdnmos dbs@gms dog® bszolito gogm-
2)39mgdel @str3g3el dgeaagdo.

Igmnbg ms30 §0dmds §3dG0mbms EMbs00l — ,,35830em930L%
bsdstromgdéog ©s gmognéd sb3gdidgol, sgdgmag, 93dGombols b3g-
(3osern@se bbzobmgol asesbszgdse 994360l 3Grmdemads@ogsb.

dgbmg 0380 asbbogrmmos 9ddM0mbols @gMmgsbo Mx G-
930l 3sdmygbgdol  Lsdstrmmgddogo ©s  gomogndo  bszombgdo.
(9039 J39093900 godmbs  9ddG0mbols Lsdg3bogBm-domenmaom@o
33930bs s dobo xMgegdol mgMsdnols oy Lbgswslbzs dobboo
233myg6960ls ©aledz9omdsls.

39993y 8380 Rsbsbsbo gsbbommmos bymasd mmo ©gom-
3ol Bgem3g36rmemgdols  Fobss™do, Bmamez dmdbsby@gdols ©g-
BgomdeBo ©s [omdmBgbgmos 83 asc0ggdol LsdsOrmmgdMogo ©s
gmogco dbseggdo.

d9d300g 8380 Rsbsbsbo  FsMdmeygboemos Bosbols Fystrme,
396dme, asbborrgmos snaqadsgzo — s@slaln@ggmo Rslsbzols
©s 6533301 sMslslim@ggmo  sdsgdolsmgzol  ddmdgmms  dog®
Bosbol 365Bmsn@géols Imobmzbols ngmgds ©s dmmbmgbols ©s3-
dsgmazamgdols Fobsdo®mdgdo.

6530mddo  g3bbmysgdnmos  Labrgs@asdgmol  J3ggbgdols,
3369039, 30sd0sbols Mmgbsms g3@m3nmo  Lsbsdstommml 3¢ ]-
B30gs, OmIgmms  bsegndzgembgz Bebegds hsbsbsbol  LB)sdynlosb
835390690000 sOgdnmo  asdmeomads, @83 s 386mbdwgdem
bodrggbol  smdmgbgmol, bome  Lsds@omols boddsms  goOmygs-
Amzsbo a36dsBgdols s 3sdmyggbgdolsmgols gPmazsto 8gM3gd0s.

13



L BSBILILOL 1LOISIGD)RISSN30) ©IITN3N SRLSINS-
601 ‘IBLIdSMS 1LHISHAML2OL N6 IK300)

1. BOBOLSBO: LOGMGBLLOL JBLRLIBNL L'IBNIISO 0)I
RO ISIRIBS, ®(MN3MHG 0)5653ILH (M3 LIXRSE(M
CIL®030L IKLJIIES0?

1.1. Bsbsbabols bogeoabmolb ggmgds bsghmsdmeobe 3mbggb-
(309%0L dobgrgom

bogeiabmol  mgmgds  (o@dmseagbl  s@sdosbol  doMomse,
bgemdgngem  3madsl, beowsbsy asdmdEobstrgmdls  gggms Lbgs
MRmgds. 030 3sdosbol @odligdols s@lgdomo gmgdgbdo ©s ©s-
6s6Bgbo  m3emgdol ,,Lsbogmzbenem %’06¢306m6¢o,n 39bsdsdobs,
»bomibmol  qamagbols Bgemgmazs  dgdmgdgeml ol 693013~
0960 bb3gs emgdol gobbee0gegdsl.

Loggeiabmol  gamgdol bgdogddos ygggms  sesdosbo.  sdsb-
036, doohbgzs, ®md  Logmzbmol m3mgds sl Rsbslsblsg s
030 ©odlgdol dsBe@gdgmos. omdis (393N bsg@omsdmealim
339080 Bsbslobol  Logmibmol  ggmgds  9®®dbodzbgememgbac
300593 mo 8O sMob.

Boggembmols gaemgds 4s618b@06gdnmos s6sg0mo Lsg®msdmm-
olm sJBoom. ,,003308601 Ngmgdsms Lsgmggmmsm digoﬁ)aﬁooh“n
39-3 3qbmol  dobgozom, ,,g39msl 843l Logmzbemols, msgoliy-
Begdols ©s Plsg®nbmgdol Mumgds,dsg®sd domomgdnmo dnb-

11

Jdemsdgomo 3., badstrmggeml 3mblgodmEool  3m3gb@segdo, swsdosbols
doGomseo amgdsbo s Mms30lnnmgdsbo, 0Bmmas ., @908 3., 308 T-
3000 3., bgdas 5. (Gge.), 0d.,2005, 45.

12 3839830000 b., 300830560L  m@emgdsms  93dmdmmo  3mb3gb300ls  dgmery
3broEsh 3s3m3abs®y 3mbo@donmo gsemEgdnmadols dmbgds, b sdosms 369-
b Bo: ssdasbols imgdsms (330 93Om3gmo ©s gemgbamo  boliggdgdoa,
JOGz908 3. (Gge.), ., 2007, 127.

13

doegdnmos 4396ml 496gGsmma@o sbsddmgols dogé 1948 ol 10 ©9-
399390,

14

o Rsbsbsbol  bogmbemol  ggemgdsl o6 6“3Q)013B3m615.14 5dsls
3sbgmegdls ologs, M3 ©g3emsds300ls dmdbsegdolsl dommgdmsw
0d6s doRbgmemo Bmgogdmo Lsbgmdfogml — Bomgls ©s adools
doge  Fgmagabgdmmo  glsdsdolo  Igbmol  3Omgdd o, Gmdgmoq
0mgseolifobgdes boimibmol ssgels ﬁohol‘)Bog\)aSm.ls

»930e0s 8330360l msbrsgmemogmo  Logzmibeols  magemgdsls’
236598303900 ,,bsdmJomsdm s dmemogogn® gmgdsms  Lsgms-
‘Y0l 3&:](3)015“16 39-6 37bemo(y, omds 93 Bgdmbzgzedoz 3oge-
00369070 96980 360300l ssdasbols megemgdsms 3mBadgB)ds
36 a00bosts  opgs, BM3  Logmzberol  a3emgdols 338 ©Fygo-
aeoge  Rsbobgzol  moEsb.  3mdoggdol  (gzems  dobgogom, g0-
bs0sb  Bgemdmd{ge  Labgmdfogmgddo  sdméBo  Lapsgm  mgdsls
(oedmsagbrs, dgndmagdgmo  0fbgdmes  Lszombol  ges(y3gd)e
3580l baggndggmbg s dolo dnfglitroagds Labgmdfogmgdl bs-

7

(30mbse@0  386cmb3eadrmdom  mbs 6063150%;336000.1 domomg-
dem Ibeomsh 83938069000 sGgdedl  Lsdgeo30be, gmogmeo
s 0gdoeonmo  bsbosmols s@sgdmo 360630 370 3Omdeagds, M3,
9600 dbGog, sesdosbols Logmzbmol  ga0boools, ol sbsfyolls
s sbslemmols  gsblsbrmg®sl, beagnm, dgmeg  dbeog, Labgmd(o-
3ol dogd Logmzbemols megemgdols 9 BAMbzgmygmessts gdagaoﬁ)gaba.ls

Loggeobmol gamgdsl Rslsbzols dmdnb@oesb gsdm jggmomase
03530 ,,0008308601  gmgdscms 8390300 dm6335(300“,19 Gedemols

Y4 Rehof L.A., Alfredsson G., Eide A.(eds.), The Universal Declaration of Hu-
man Rights; a Common Standard of Achievement, Martin Nijhoff Publishers,
1999, 95.

15 0J39 91.
16 domgdmemoas asg®mls 3qgbgmsemmo sbsddengols doge 1966 Gmols 16 wg390-
396, dsgmsdo Bgzoms 1976 Gemals 23 dsmrgls.

17 Fogerody ., Logmibmol aamgds g9 gbobsmgals, Lgs@osms 36gdmem-
o 5830360l NRmgdsms @338 JAMZbM ©s LsgPmsBmEaliom  bsdsGimse 3o,

43908 3. (Gg.), ., 2002, 258.
18 0dsg, 259.
19 (3bmdagmas, s3G90m3g, dmaméyy “Pact of San Jose”, doegdnemos 1969 ol
15



d9-4 39beols dobgozom, ,,g39mms s@33056L 53l Logmzbrol wss-
30L 3mads. smbodbmo Mgmmgds Es(3ME0s  38bmbom, Bmgss,
hsbsbzols dcndnbomsb™.

dobgesgse  0dols, 03  bsbasbdgmos Loimibmol wsigs
Rolabgolbmsbsgy, 3s338mog0300989m0  Lodygs ,,‘Bmaog\)olﬁ“ d9-
9300, B3 JB ™G035, 3mb3zab300l bgmdmd([ge LsbgmdFogmgdls
A9gbsdmademmds  dogism  dos  39bmbdrgdmmbon  bgdssdmmase
a33mg3bsEgbobsm  sdm@Bo  3mb3Egd)me 60638(*)3636'30.” smbod-
bmol  asmzsemolfobgdom, s©sdosbol  amgdsms  ab@g@sedg®o-
3ends dmaohooam 1981 §oel Baby Boy-ols bogdgby wssgobs,
O3 dmOB0  ©sbsdzgdo bs gmgomogm ©geols bogemibmols
300sbsMhgbse s 3ondson®gdols '333mh333o'30.22

893-L bgbsglids Lobsdstrongnmd 2000 Goels Stenberg V.
Carhart-o\s 130:]83%323 3618 30680 m30Ose (36m bgd@slgsel Ii)s-
3ol 396mbo, OmIgmos 3OdsesgEs 3Bl ©s Mammgdgmymaes
ool xsb63Bmgemmdol @330l Rmgdsl.  sdoor Roe v. Wade
Q03o%324 d94dbogo  3odggemo 3693909680, AMImols dobgogoms(s
OB Joemol  3mbbBodon®  gumgdse  0dbs  smostgdmmo,
30%393 00y 33638 goi3s-

550083036015 gemgdgdols s domdgeosabols '831501‘)3?)”25 3mb-

22 6c1g339aL, dsgmsBos 1979 emals 18 agmoliowst. ob. <http://www.cidh.org/
Basicos/English/Basic3.American%20Convention.htm>.

20 Detrick Sh., A commentary on The Unitd Nations Convention on the Rights
of the Child, Martin Nijoff Publishers, 1999, 133.

2 The Inter-American Commosion On Human Rights

22 Detrick Sh., A commentary on The Unitd Nations Convention on the Rights
of the Child, Martin Nijoff Publishers, 1999, 133.

23 Stenberg V. Carhart, (99-830), 530 U.S/914, 2000, < http://www.law.cor-
nell.edu/supct/html/99-830.ZS .html>.

24 Roe v.Wade, 410 U.S. 113(1973), <http://caselaw.lp.findlaw.com/cgi-bin/
getcase.pl?court=us&vol=410&invol=113>.

2 doegdne odbs 1997 Fols 4 s360emls, badsermggmelimgols dsgmsdos 2001
Geols 1 dsocsb.
16

396309, 336100303, Bsbsbsbols Lozerzbemol mo3emgdsls o6 s@ostgdls,
35333 dgo(393L dadosbols 9ddMombols s330l Iglsbgd 6(')(4)8361),26
633 Jobbse olsbagl dol s330L domemmaosks s dgeo306530.

10539301 3emgdsms dm533660015“27 361953demols 39-9  s3be-
(oL dobge300), ,,853330, dobo Gobogy@o s gmbgddogo Lodfogols
339 Logoemgdls Ldgiosmnd os;3ebs s BGrb3sl, dso demdols
bomsbam  bsdsomgd@og (3355 OmMame(3  sdsegdsdeg, olyg
©3ds0qb0ls Fqdrqa.

353330l 835098530 (330 90sMELMI6 s 333FoMgdom
3003963001 3Omgddols F9d9dsggdolsls oo ©gdsBgdo gs0dserms,
63900965003(3, R 9asBH s bsfomols sbEOom, sdsgdsdrgmo ds3d30
36 [o6dmagabes 300mgbgdsls ©s dglsdsedols, sei3 ©a(339L 0d-
babr®gdes, beagne, bsfoemols dmbsbegdom, 3mb3zab(30s 396 mamemg-
dgemgmazes  sdsrgdsdegmo 3839301 '3(3@363613.28 bsdergneme,
Fqg0s6b3q0ls Leggndggmbg 1959 Femols asg@ml 353830l mgemy-
dsms 9333300l Bgbsdadobo bsfoemals (3080609800 3mb3zgb(3053
361903880 33659833030 ©3ds9dgmO 333d30T (339, (38
EMIdEy 3OG ghmo ©gdgmgds s sMol olgmo bdybomgsbo ©s
b 33dsmm, dmgmez gl 13868136900, Msdegbses(y ©sdsgdsdEgma
353330L (338 (0obssmdmgamdsdo dmwols sdm®Bol negegdslosb.
3396039801 bafogmo 3s63sB 3L, sebgds Lozm(zbemgdey
0mgmgds 3539300 ©s Il Ladsdmemadtogo o3 LoMmads, Mo
dobo  Loggemibmol gamgdols smoscgdsls 6'3@0151530)615,29 beorgoe

26 39-14  dnbmoo  s3@dsgrgmos biqbols Bgmbgzols dobboo  bgmemzbaeo
Bslisbgol dgoemmals asdmygbgds, bmem 39-18 dnbemom — 33930l dobboo
99560060l dgJdbs.

27

29900l g496qGsem®o  sbsddemgols dog® dopgdmee ofbs 1989 ol 20
6019339615, dsgmado g0 1990 Femol 2 gddqddgmls, baJseroggmelimgols ds-
330y 1994 ol 2 0geoliosb.

28 Detrick Sh., A commentary on the United Nations Convention on the Rights
of the Child, Martin Nijoff Publishers, 1999, 55.

2 Luisell D. W., Noonan J., Constitutional Balance, Noonan J. (ed.), Morality
of Abortion, Legal and Historical Perspectives, Harvard University Press, Cam-

17



bb3980 d00hbg396, M3 301983bmmols s@bodbyemo bsffoemo sdmd@Bols
Mgegdsls o6 608006)0(35&313.30

3613653090 d7brmazsbos  domomgdamo  3mbzgb300l  doMzgemo
I9bemo, G0dmol 0sbsbds, 6539350 0mgmgds m3™sdgd) Femsdwey
sbsgols  gmggmo  sesdosbo. ogd3s, GmEoEsb ofjggds  dsg3d3mdols
3960000, 3mb396(30000 gsblsbmgdnmo s sM0L. BsJBMdMogs,
353d3md0ls, Lozmzbeols sls(gobol asblsbmgmols dgbsdemagdenemds
bgemdmd(g6  Lebgemd(ogmadl dops  3sbmbdegdemmdom  dogbogso.
3063963001 39-6 Fnbemo sgqbl, B3 ,,g39mms 35393 843l @sb-
sgmmomo bogmibmol mamgds s 3mbzgbiools bgmdmad(g@ds
bobgemdFogmgdds dsJbodsen@ae dsmsen embyby 7bes dmsbrobmb
353930L  a@sBgbols s asbzomsgdols mbEmbggmgmaezs™.

dgodmmgds  0mgasl, @I  3ebzgbzool  sembodbmmo  dnbemo
hslobgol  dmdgb@Boesb o;egl  Logmibmol  magemadsls, smdewg-
dgmo  sesdasbols Loggmibemgby Gsady  3mb3dgdynmo  domomgdols
353909000 3.)5)3'33,31 0939, dobgrsgse  Bgdmm Jdmemobs, dows
396063gdmmbon  sdmr@rBol Lsgombols dmglmoggds 36 doohbggs
30396300 RsOR3)3R-

bridge, 1970, 260. domomgdnmos: Fgeody ., bogeaibemol ggmgds ggdynbo-
Lsogol LaJseromggmeda, md., 2002, 54.
* of3y

3 Fgewody ., Logebmol mumgds ggdgbobsmgol  bsfsemggmmdo, 0d.,
2002, 56.

18

1.2. Bsbslbobol Logmibmol agmgds ,s@sd0s60b qgmgdsms
32

©s doMomse msgolgmgdsms s3gol 3mbzgbzoabs s
3s30560b Ngmgdsms g3Gm3nmo LslsdsGammlb dobgrogzom

1903305601 MBmgdsms s doGomse Mmsz30lnBmgdsms ;3301
363963001 39-2  Inbemols dobgezom, ,,gmzgmo  sEsdosbols bo-
GOGbol gumgds 39bmboo M0l ©s3Mmo. G330l Lozmzbeng
36 Jgodemgds asbBMsh agmls Bgemgmagommo™. Logmzbemols megemgdols
5335 a7obbdmdl s dbmmme bymdmd[gmo bsbgmdFogmg-
30l 693583006  3oemEgdnmgdsl — mgz0mbgd @ s3Mdsememl bo-
3oEbemol dmldmds, s@sdge dMsgam 3mbBoBon®  gsmegdnmgdsl,
dson  dmeob, Lbogmibmol mgmgdol g39ddmco sisz0l dobbom
3303030 33b6mbIgdemmdols h(‘)‘ag)gmoaoh.ﬁ domomgdemo
©Egdmgds  gzgmsby s@lgdomoas, ©gdmg@sBonmo  bsbmgswmgdols
36093693569l oMgdnmgdsls [oMmdmseggbl ©s 93¢Mmbsdgmls
bsdstrogmgdéogo Fgboogol o39besdgbd)ls jaﬁoh.34

306 dmosbEgds ,,9309ems 80 s 3M(39eEgds o 8B s@bod-
6o Igbemo Rsbslebby, 3mb396(30080 836 3M9Egd Mo 36 G0
s EEgdeg Lsgsdsome ARgds. gslbsmgsemaliffobgdgemoas ol ogsd-
3o, Omd  3ebggb300L  bgemdmg@obsls, 1950 F9mb, 3@sddogmmae
9390 bgmdmd{geo  J3ggbol dos  3sbmbIrgdemmdom  mgasemo-
Bgdmo ogm dmOB0 3563397 35609dmq6963d0, Ms3 0dols dsbod-
6909em0s, B3 Bsbslsbols maemgdol (doo @O, sdbmenmdmEol),

83301 30QQ363Q36¢ 3™6396(3001 bgmdmg@olsl '33'36@363@00

2 domgdnmos 1950 ol 4 bmgdgdl, bsJstrozgmmbogols dsgnsdas 1999
Femols 20 0gbobosb.

3 dembsdz00m0 3., 5005805601 N@Egdsms 93G0m3Mmo 306396(300L 3g-2 @s 39-3
Inbrgdon  asmzsmolfobgdnmo  3mboBon®o  emegdnmadsbo —  36g39096-
Bpmo Lsdstrmmon seagbomo 9sbmalo b@)sbostBgdo, kgsdosms 36qdmmdo:
303303601 Bmgdsms @330 M6z 93m 393980, MG 0s 3. (Bg.),
%.,2009, 64.

3% ob. McCann and Others v. United Kingdom, 3330560l mgemgdsms g3t~
3o bsbsdstromals 1995 Fmol 27 Tgddgdd@ols aswsfyzgdomgds, asbsigbseo
Ne18984/91.

19



bsgmemolbdggo 3(*)(30@03(*).35 dobaesgse smbodbryemobs, Begog®-
00 dm836(?)o(?)m6036 36 asdmE0(3bsgl 0dols Fgbsdemadenmdsls, md
3000m9dnemds 6m™3sd o330l adsEgdgmo Lomibeyg. sbgm
d9000bg939d0 3Omzm0Mgdnmo dmeB 0 3M0b30 3nmse Mbos s0-
3Odsmmls s Lobgmdfogm bgmolnamagdols doge asbbm®sogm-
gl Lolbmollsds@mmgddogo ©g36s, dsg®sd, L5sbsd  3mbggbzools
33—2 Inbmols 3530399081 ©sdsgdsdgm Lozmzbemgby o6 asg-
(3995 6gasB gm0 3slmbo, momemgne 363698 e bsgdgdo smbod-
bmo bsgombo msgoesh Lsgodmgdl gsbboemgsls.

B JBH™OM0350, 9360030l 3mb396(3003 6B Mgdslmsb s~
3930069600  Lobgmdfogmgdl esn@mas Boes  396cbdwgderrmdsdo
domomgdgmo  Lsgomnbol  msgobyagmse  assfyzadol Ledysmads,
A3 33b300mdgdnm ofbs, ghmo IbE0g, Jsemms  3sbmbog@o  ab-
B9e9bgdom, beagnm, dgmerg dbE0g, sndsegdgmo bs3dzols bsdstro-
956030 (3300 ogoogf\na&gmmbom.ﬁ

300b3gsl — AmEoEsd Mbes ©sa;3zel Lsdsermsemds bozmzbeng
s 3J3L o 36 Bsbslsbl Lomizbemol mgymgds, — o6y sesdos-
6ol gmgdsms 9303 nmds  LabsdsOnemd 3slnbs  assdgeg-
. 3mdolool dobgogom, dombgrosgse 0dols, g3mmabol oy sGs
hsbslabls Logzmzbemols mogemgds, sdmdBo (omdmswaqbl smbodby-

™o 95mgdol slsdggd Bgdbonweg Jagegdel s 3Oy300bd
Boaoﬁ)moq’?}o dm80h008 Qoa&ﬂ a'bmg:»mg obmﬁ)(ibols '3(500\)'35)315093

B bomonmo sb/@s modg@serneo 683‘3Q0686o.3g

» 30306099 9., Lomibmol @slsfgolo ©s @sbslemmo: ggdabols ©s
930365600l Bmadcogzo Lsgoobgdo L@sldn®aol on@mobddmogbools dobgo-
3000, bogosms  3Mgdamdo: s@3d0sbols  ggmgdsms @330 93mdnmo  ©s
96e36mma Lolggdgda, jo6 908 3. (Gg.), 0d.,2007, 64.

3 Dijk PV, Hoof G.J.H., Theory and Practice of The European Convention on
Human Rights, 3rd ed., Kluwer Law International, 1998, 300. 8ocoomgdeas: fgco-
ady ., bogeibemol maemads gggnlolbsmgol bsds®imggmedo, md., 2002, 45.

37 Detrick Sh., A commentary on The Unitd Nations Convention on the Rights
of the Child, Martin Nijoff Publishers, 1999, 136.

3 Noonan J., The Morality of Abortion, Legal and Histoical Perspectives,
Harvard University Press, 1970, Bomomgdmemos: ggerady ., bogmibemol megemg-

20

bs49980 X v. United Kingdom™ Bs65Lsbols Lozembemols oss-
30l 0338t 3mdolosd  3mb3gbz00l d9-2 Fnbemsb s 3933069-
300 Bsdmsgsemads bsdo Bglisdemgdemmds: )  domomgdaemo  ber®ds
Lsg@ome 36 dmozeges Bsbslsbl; 8) smostigdes Rsbslsbols bo-

GoGbmol gamadsls gsd33gmmo gbmaeggdon 36 g) Bsbslsbls

360ggd0s  Loggmibmols sdlmedn® 'U%Q)Z]&h.“o 3030b0sd 3oy~
93mO0mmsE  asdm®ozbs 938653690 gledmmgdemmds, 30bsowsb

hsbslsbobsmgols  Lozmibmols sdbmemmBm@o  megemgdols doboggds
233m0( 39308 dmOBOL 830dsmgsls 33Bobsiz 3o, 07 gl mGbymo
geols Xaﬁ&ﬁmaqm&oh Jdboes  Lsgg@obgl s sdom  30Msd)g-
Tmds 30360332)(*)Qo QoonaboaQSQ BOGNGBQQB @O lnmo ggaggols
bogmbmgbosh dgos@gdom. 3odggemo m®o doEgmds jo gmdolosd
Y Qo@)mao.“

bsgd99dbg Paton v. UK,** R.H v. Norway * s Boso v. Italy**
93603 7mds  babsdsOmmmd mebnmo  Jomols 3oMswo (315(*)35)36015
35303039301 1']93@86‘5 30093 56 as6sdB 3038 bsdogg bsgdy
dco(3eges  dsdols 383039001, O™  3mbggbz00ls 38-8 dgbemo  oom-
390§ 0bgdes oo 3oMse gmgdslsig Rbslebmsb s3s3domgdom,

35 g9Byglolsmzgols bsdstrmaggemeBo, md., 2002, 47.

¥ X v. United Kingdom spsdosbols gmgdsms g30m3mmo  bsbsdstomnl
1980 Gewol 13 3s0lol 3osf 398 0mgds, 306s3boo Ne8416/79.

40 Korff D., The Right to Life, A guide to the Implementation of Article 2 of

The European Convention on Human Rights, Council of Europe, Human Rights
Handbooks, Vol. 8, Council of Europe, 2006, 12.

4 3006099 9., bomibmol  @sbsfgolo s sbsltrmmo: ggdqbols s
930365600l Rmadcogzo Lsgoobgdo Lg@sldn®aol onmold®mogbools dobgo-
300, Lgs@osms gegdnmBo: sesdosbols mgmgdsms 330l 93eIm3nmo @
96e3bmma Lol gdgda, s sgcmas 4. (Gg.), 0d., 2007, 65.

42 Paton v. United Kingdom, swsdosbols «gmgdsms 530m37mo  4030books
1980 {ewol 13 3s0lol gorofy39@0mgds, 3o6s3boco Ne8416/78.

¥ R.H v. Norway, 030560l mgmgdsos g30m39mo0  bsbsdstromnl 1992
Feol 19 3sobol asmsfy3gdomads, asbssboo Ne17004/90.

# Boso v. Italy, ses30s60l mamgdsms 9360m39mo  gmdobool 2002 Frol 5
b9dB93d960L  gewsfyzgdomads, asbs3bswo Ne50490/99.

21



Amigs 30l bgoes mdbgmmol bgmemgba®se 39 y39d)s. Socs-
o (3bmgmgdols 3oBoz0l39ds MOy Jeemals, Amdgem by duns-
mE 0gm ©83m3oEgdagmo mebgmmdol gea®dgmads 36 9T y39d)s,
3™30L0s3 3sdols 0bBMgligdmsb Fgsdgdom 3oGsd gl 300R60s. 4

236Ls 309600  3603369emm3gsb0s  3sdosbols MRemgdsms  g3-
Go3nmo  bobsdstomml  asesfyzgdomgds  Vo. v France*®-ols
©s35%9. bsoddg gbgdemes Lsgdodm  Fg3omdsl, Amigs  3emblmem@d)s-
30obomgols dobymo  309@¢6sdgmo  gm gdodls sgos 0dsgy a3960ls
bbgs 383096 30. 309bsdgemds 353096835 9bols sG(3mEbols gsdm
9J08L  ©slidnem  soobgaby g9 q3sbmbs. 83 3865L369mds  Ls-
d900(30600  0liBmE000sb  333dE0bsG) 038G MEs, (M 3530968
3063033938030 (L3oGsgol) dmBmegds bim®s. 5dodols smog-
36080l Bgeqase Imbsdhgmols 21-24  33060L  363ma®glocmgdswo
mOlgmmds bgmmgbgdse 0dbs d9Gg39B0mo ©s Logmzberoliy-
6560360, %3630 gmo Rsbsbsbo som3s. 9dodols dodstro  sod®s
Lolbemol Lsdstrogols bsgdy Rsbsbsbols gomadmbomadgmo d33em-
gemmdols s ol xsbdGmgmmdalsmgol gsna®mnbomgdrmbon
Bosbol  doggbgdolbmgol. €s3wgbodg  0blBsb300l  Lsbsds@memdo
bsdstmsensmdmgdols Fgogase  Lagsbsom  bslbsdsdmemmd  @sswe-
a0bs, A3, 30650056 Lsxg@sbygmdo  mebymmdol  bgmmgbm@se
3979398 bgdsstmmo  ogm, bsgmazo 86  Fgademgdmes  doRbge-

moygm  gegc@nbomgdgmo  d33emgmmdols  dbbgg@3mase.  s@bod-
bmby  ©3ygMEbmdom, 3s63(3bswgdgmo  93em3ols  Lalsds@memmdo

3bshog@gdes 0dsls, md bsggsbggmols 3sbmbdEgdemmds 86 omgsea-
olobgdes Labxgemls bsgmagols sman3dgolemzgol, Mol gsdem dsls
36 asshbes 9393 neo bgmdolbsfzemdmdbs dzomol 333mgmmdals
253mdogdsby.

30830560l gmgdsms  93em3nemds  Lebsdsdmemed  g30m3als

4 Bs& bssbodzocmo b., ogaseobadmmo 333mmgmmds, bgsdosms 30gdmemdo:
303303601 Bmgdsms @330 36333y g93m 393980, 3B 08 3. (Bg.),
.,2009, 224.

4 To. v France, 300830360L  mgdsms  g3em3nmo  Lsbsds@memls 2004
ol 8 0gmolbols goesyggdomgds, gsbsgbswo Ne53924/00.

22

306396300 39-2  Fnbrmols sMmag3eE 9O  Tgegels ol getg-
301905, O3 Loggsbyqgmols 39bmbdregdmmbs bagmazol asbbGsh as-
boam@gosl 86 sboggdes 3036980l Fobssmdwgy dodstrormmo
237560 bormgdgmo  333emammdols  33semoggoge30sl. oo Jsms-
ol 306506360m,,,1§00m815gv\')015“ sl golols 30633938 dmombemgos
badsdnemgd@og, bsdgoo30bm, gommbngon®, gmogn® oy Ggmog-
0@ 306356890 ,,00830860% Fqlisbgd. 33skmsb, dBgo39emes3B0
by doegdgmogm dops 3sbmbdpgdmmdon ©s@agbamo gemgb-
™0 ©3IM30©9dnmads(3 © GeEysh 36 sOLgdmdes  3mblgblmlo
Rsbslisbols dmGsem®o s Lsdstommgddogo b sdmlbol Fgbsbgd,
Bsbsds@ommbamgols o6 babygdggmo ©s  sé3  dglbsdemgdgemo
ogm  3sgis  Begso 3sbgbo  gombgsby, Fo@dmseagbos oy sGs
305096530 353830 ,,00830561  3mb396(300L  3g-2  Fnbemols
3768998 do.

339650, Labsdsrmmmd jorgg gonbgm mdzs Ms®o Bgbsdmg-
demmdaby 33390080 3sdmgbsds sBMo 3mbzgb300l dobgogom Rsbs-
babols Ladstromgd®ogo b edyglol dglsbgd, Moz d0bsb3gfmbogmo
s Lalg@ggmogs 0;:]6360);30.47 »»B3b3dsONEl, w30 doshbs, B
306396300 39-2  nbemo  sbslsbols Bodstrim oG 36 39emEgdM-
s, bohogsto  3eb396(300Lmsb  Lagbmddogse dgnmaglgdmase mbes
233m9(3bs@gdobs s 33335650, ©s9dmszIgdabs Badaa“.“

936m37mds  Lsbsds@roemd, mdizs hsbsbsbolsmgol bogyesb-
@ols dmb3mds 3¢ dooBbos 3mbzabz00ls 83-2 dIbemols Estm3g30,
336356185, O 3B gdnmls  Iggdemer  gmgdsms  bsdmds-
@3 lsdsOmamgd@ogo Bm@doo ©(338, M3 doggbgdmmo Bosbols
365B@am@gdols dmmbemgbsdo gedmabsdgdmes.

47 Pichon J., Does the Unborn Child Have a right to Life? The Insufficient
Answer of the European Curt of Human Rights in the Judgment Vo v. France,
German Law Journal, Vol. 7, 2006, 444.

48 30306099 9., Logmibmol  @sbsfgolo s @sbsbdgmo: ggdqbols s
930365600l Bmadogo Lsgoobgdo Lg@sbdn@aol 0n@moldmogbools dobgo-
300, Lgs@osms  3egdnmBo: s@sdosbols mgmgdsms 30l 93eIm3nmo @
96e3bmma Lolggdgda, jo6 908 4. (Gge.), 0d.,2007, 72.

23



Bsbalsbobsmgals sdberaendyn®o Loimibermol megemgdols dobo-
3908 86 0dbgds dsGrnenBemdog@on, doo M3, oy ogo Lbgs, 396-
do, geols Logmbmols gmadslmst dmeols Fobssmdwgamdsdo,
3303 Bsbsbsbols Lozmbeols megemgds smostgdmm mbos 0dbgl
d9bmaonm gmgdse,3sdmomoibol 130Ommdm,dsm dmeol kol
dgehgz0l dobboor Lgemgdiono  sdemérdo, Gedpgbsws Bsbsbsbols
bogmbmol  s30l 306938 ssdosbols Lozmisbmols mogemgdols
(335 39603bmegl 0dogds LErgmo.

1.3 Bsbslbsbo — motgdnmgds, Gmame3 0sbsdgedmgy bsxstm
Fab@ogel gemgdgbhoe

©oAbgds  3sdosbol  bBgbsglo, msbesgmemomo  @odgdmmg-
dss. 030 8O 5oL ©8353F0M9dmm0 MR gdsbsM0sbmdsls s
J9906369056mdsbnst 36 @odlgdols Tgacdbgdols oy genmdols
thadgabgmbahmoﬁ.” 3dabs, o@oronm mdd®obsdo smastg-
dnmos, Gmd  @odlgds 843l Bsbslablsg, GmIgma  mdogddyne-
badsmmnemad@ogse 360l ©s(37mo 8©sdosbols modlgdol doMomswo
"J%Qabom.so 0993 sObgdnmo Lsds@mmgddogo gg0dols oM~
39030 3@b0dbymo doamds s 3sdsmms, MedEgbswss hsbslsbo 30-
000 R gds7bsG0sbmbols dgmby bdogddl Foedmawgqbls, sdo-
B3 30Bs6g[mbogmo 0dbgdcms hsbslsbols madligbols SoMmdomse
3005693,

00 bgbols doMomso gmgds Lebgmmdfogml «36dsemsgls, 0b-
030000 30dg doBbol doe(gz0l 0blBEMIPBee ©s mdogddee
asboboemels.

0omlgdsl  3sblsgmmegdgmo 3603369mmmds  gbodgds  3mbgab-
(30980 ,,00330560 Bmgdgdol ©s domdgea30bol Fglebad®, -

# BverfGE 39, 1 (41), 88,203 (252) 3ooomgdmemos Cakcodeku V., uckycun
O TEHETEKe YeNIOBeKa B HeMenKoM TpaBe, COBpEMEHHOE MEIHUITHHCKOE TIPaBo,
Wnwnon Pan, M., 2003,240.

50 J78esdz0em0 3., doGromso Rmgdgda, md., 2008, 88.
24

3903, 3609335 7mols msbsbdsw, domgdmm 0dbs ssdasbols madligdols
5330 9BOMbz9mlsgmazsE, Mvms ,,.d0mmemaools s dgo30bols
doe(93980 39dmggbgdaem 0dbgl sbrsbogmo ©s dmdsgsemo mse-
3960l Ls3gmomemame™ ©s 83 ,,d00(93983s Lsgz@mby o6 g dd-
6ol 0830560l @o@ligdsls™.

335Lmsb, 93embaddml 9Jl3gd@os dmgdgeo 3mdodgdol dmb-
L6983 sbsbmmo sesdosbols bgmmemgbnmse Rslisbzol 30630 3gd0ls
(3993mdd0 — g3Obsdgeol 360630 3900)°" dobgwz0m, sdbIsHr]
@9360menJgonmo  Badbmmmanol asdmygabgdolisl dbgozgmmdsBos
dolbsmgdo dmdsgsemo 353930l ggmommEmamds s @odligds, sdo@dmd
bobgemdFogml 930690  gsemgdmemgds, d3sx0me  3sbbsbogOmLs
93600 J300L gamgdsms gs@amgdo.

Mbs  s@060dbml, O3 sesdosbol  @oMlbgdol  doMomswo
5m9ds Bbsgl s 9OMsEYA sBlmm B s s3I dodo-
050 BEIos© 606050@360.52 39bsdsdols, Idmdmols 30636930k
0530b535m0 43630050980l s JoMso (3Bm3zMgd0l M gdgdls
s Rsbslsbol  orbesy Sodmdomo  @o@ligdols mgmgdsls Feeols
3000l s™Lgdmdolsl, 130MsBglmds  9Mmdbodzbgmmgbse  ho-
bslsbols mdogddne 0bBgegligdl bos dogbodml, Moy gssdstron-
@qdls 3dmdemols doGomsro MBmgdgdol @330l Lggg®mBo Bstg-
30L. 83 3005698530 Lsgombo mbos gesfyeql msbsbmdog@gdols
(BH3mG(30memdols)  3606(30 30l glisdsdobsw, Gmdmol msbsbdsw
Mbes  a360LsbOgAml Idmdmol gaemgdols dglsdemm  Fgbrogols
920303760 dobsbo, sa@gmzgg Bsg3zol  gedmlbsgamds, suzomg-
demmds s dglisdsdolmds.

St Report on Human Artificial Procreation Principles-Set out in the Report
of the Ad Hot Committee of Experts on Progress in The Biomedical Sciences,
1989, <http://www.coe.int/t/dg3/healthbioethic/Activities/04 Human embryo
and foetus_en/default en.asp>

52 Pieroth B., Schilk B., Grundrechte: Staatsrecht II, 18., neubearb. Auflage,
C.F. Mueller Verlag, 2002, 83.

25



1. BSBILSLOL LOGMGBLROL JBRIBS JdGO)IRR
1LSISdE® D) S2I0

L1 Bsbslbsbol Logmipbmol wugmgds Lsjstmggmeol 30bbFo-
&9@ool dobyregzom

boJodrnggmel  306Ldodmiool 3g9-15 dgbemo  Logmbegl
383060l BgemIgmzem mgmgdse  smostyol, dsg™sd 8¢ dgo33L
3000m9bsL  Rsbslbabol Loggmibmol Iglbebgd. LsgseromggmmBo o6
30 lgdmol  sé3 Lobsdstomm  3Msddogs, GmIgmai  domomgdme
Megdsls 2863z sdsrgdsdegmo 383330l Lozmsbmols
9595806 d0dsOrmgdom. omdze 3B B 00l 3s6dseBgdolsls
ofoEone  ©Emdd®obsdo  smostgdamoas  Rsbslsbol  Logembmols
'U%Q)abo,ﬁ 30650036 LFmOge Rslobgowsb offygds ,,09630dwg36rmeo
dommmaon®o 3630050930k 3Om(39L0, OMImmols  4s6dsgemmdsdo(s
9339 Bsgnos®o, 30b30g8mmo obrogoegsmmdols djmby Loimizb-
M9 036Es0bmdon sEsdosbols Labgls 06361}“.54

dobgosgse  Bgdmsmbodbmmals, Lsds@mggmmls  396¢mbdeg-
demmdols, 39dme, Llliz-obs ©s x@3-0b sbsgmabol Fgogase (3bswo
begds, @md Bsbsbobl o6 gsshbos Lomzbemols gag3emgds, Gsdwgbs-

(3 $0mOB0 ™gasrobgdaeos,sbsdenml 3o Ibmememe 7 6mbm
dmAB 0 [edmawyqbl.

1.2. 9336mbm sdmcA@0

LLbz-ol 133-9 dqbemo  0mzgsemoli{obgdl  3slmbolidggdemmdsls
13900bm  33mAB0bsmgol. domomgdnmo bemdds dersb g m@o  bo-
bosomolss s agmolbdmdl  m6lgmemdol  gsbb@sb  99Fy398)0L
x©3-0L 139-9 II 37bmols dmobmgbsms Lafobssmdpgame. 396-

3 J8e3830e00 3., doG003©0 Rgd5d0, m3., 2008, 126.

4 J9demsdgommo 3., Lagedmgagmel  3mblgodmool 3mdgbds@gdo, sesdosbols
doG0msEo NRmgdsbo ©s msgolngmgdsbo, md., 2005, 46.
26

dog, mebmgmmdol  bgdsgmammdbomo  gy39de  Jobmbogdos, o
030 bod30gmegds  mozgbbBodgd e bsdgoozeber  ©sfgligdmemmy-
3580 mo3bBocgdmmo 9dodols dogd 03 3omdom, Omd M@ meme-
3ol bsba@dmmogmds 36 smgdsBgds mm@dgd) 33068L s mElnmls
badgeo(306m  ©sfgligdnmgdsdo Rsndemes (obslffsdo asbsnddgds,
bsoesbsz golmmos bsdo e@ols dmbsgod®gdgmo gsws.

35 3sLoasdy, meOlnmmdols bgmemgba®se  F9Fy39de  0m®dgE)
3306889 3033908 30MMdmeE, Jeeols Ln@gomolisdgdd. dglsedsd-
olse, og0 EgeEsls bsgmagal s®Lgdmdol dgfy39dol ,,396mbog@o

Rgds” 843l doboggdmmo, Rsbslsbol  Lomibmol  megemadols

aggooﬁgbo 3BNQMQ F039mm0  ©g3EISMS(3059.
0mAdgd) 33005 IgBo bsbgydmogmdols m@lnemmdol dqa-

05393590, x©3-b 140-5 3qbrols dobgogzom, sdmedo bgds@stro -
mos dbmmme Lsdgreozobe ©s Logosma®o hzgbgdgdols dobgogom.
badgeo306m  B396909801  36(39m0  Bsdmbsmgsemo, sa@gmgy, sGsls-
dg0306e  dobgboo  mElmm™mdol  39(g39B 0l Ladsdmemgdéogo
bsgzmdgemgdo, 3sbbsbrog@gmoas  336mbJ399wgdecy oj@omss, G@dmols
dobggom, sOlgdnmo Lsdgooobe dobgbgdols dgdmbgzgzedo bgdsw-
3G0rmeos mObyememdol I9Fy398)e mEEsm® 33068004, sG8lsdgro-

(306 F39bgds  sbsbgmgdmemos: m@bmmds, Gmdgmo gends-

Bonegdols Bgegans, s309m3g, o Joemals sbszo 8@ sm{g3l 15
Tl o6 smgdsgds 45 Foml. dobslsemdgdgmoas, ®m3d domomgdaen

36103698580 2007  (gmls  asbberé(309emgdmemo G3Q0Q36860m56
357J0s obgmo Leygosenn®o Lsegrdgemgdo, Hmgm@osss: Jd@ols ob-
38m00mds 36 g3Ms(335mgds  Jemols MmO lyemmdols O™, 1dndy3-
™3, 356 0bgds, IMsz5emTz0masbemds (Lsdo 6 dgBo Bz0mo),
bo(3bemg@gdmols  dmbemds o6 sgqbore  d060dxndbg  bs3mgdo

55

0398 33065Bg dgBo  Bsba®dmogzmdols MO lmmmdol  Bgmmzbn@se
397 93980L  bedgoozobe  B39693980L  Bsdmbsmzamols a3 30(3900L  Bqlisbgd™
Lodotrmgagmml  xsb3tmgmmdols ©s begosmrn®o ©s;330L dobob ol 2000
Geol 13 3560l Ne30/er 36186935, gsdm3996gdmmos 113, 34,18/04/2000.

36 Ladodnggmmls demdols, xs6d0mgmmdols s Legosmn®o @330 dobols-
B®al 2007 Feools 28 mgdgégemals Ne67/6 361dsbgds.

27



399 bagemols s gdmds.

1350060 3dmO B0l 3G0dobsemobszos  Jogmols xsbdOmgmmbals
©3(335L gdbaby@gds. xez-ob 139 I 3qbmo sded@ols Fqd;3069-
3L, bsbgmdGogml 3GomGodgdyge sdm3sbs™ Lfmego  Jesemols
X30300grmbols 8330086  3333bscg  dookbgal.  Fgledsdolsw,
13900mbm 3dmOB0 oliggds s Gmgmd Bsbsbsbol Logembmoly-
656056m30l  Fobssemdegy dodsGrommmo  sbsdsmemo, 3G8dgE  ©sbs-
Ao, Omdgemaig bsggdmbgl 14dbols Jeemols xsbdBmgemmemdsls s
1)0(300(313@315,57 53 6335l mdogddec 6o601§0@36¢.58

B3OS gdneml Fomdmeg bl m®lnmo  Jsemo  dsBobsiy 3o,
o) 0300mb, 3s6BAsh Fgfgm bgmo ©s3d653sggl ebsdsmemols Rs-
96530 s bsggsby®ol Fgmsgsbgdom asdmoffgos Jdgegdols 3Gremgem-
(30(4)360.59 boeem 0d dgdmbzgasedo, oy mEbmmmbols bymmgby@mswe
3979398 Lbgems 08635619601 3561937, Fbmeeme ©gols dog®
236G 3098 Jodom@o Lsdnsmgdgdols domagdoms oy Lbgsgzs60
Ro930m, J390093s Bsliads Lsgmnms®o Lbynmolsmgols bosbols doy-
969850, G133, (36300, 6Tyl 86 [FoMdmeeagbls. @gsJBmdMogsw,
J3900930L 33800030 33(300b3m30L 3T yzgdse dooRbyggs, gob gsb-
sbmd309mgdl Rsbslisbols s@lgdmdol 3gFyg9d)sb.

»psbslsbol  Loggmgbmols  mgemgds  ssdasbols  sdsrgdols
MRmgdss s 07 bombmyg dbemme psdswgdoesb offggds, dsdob
Rsbslisbols  Lozmbemols @338 s30egdgmo  306mbs  gmggoems
383060l Lozmzbemols  ashgbols s  dsdsbsrsdy, boimibmols

57

dsdogersdzocmo g., Lalbemols Lsdsomol 396dm 6sfoema, Gogbo I, dgmotby
asdm(398s, md., 2011, 152.

8 fFaemsos B., Lolbemol Ledstrmsema, 396dm 6sfomo, dgmerg gsdm(393s, Emdo
I, »8.,2003, 168.

¥ mdomolols Lsdsemsdm  Lolsdstrnemml  Lobbmols Lsdstromemols 3 053
< < < < < 3033

08.07.2011 §emols (Ne23—08-11) asbshgboo, 3qs6-30693mmmgo 6. 3., Gmdge-
353 boggalig®als doegdols dobbom gebsbmezogms 39-40 33060l mGLgeemdols
1390mbm  F9Fy398)s, 36533390 B30, bemme  @sBsGsmgdnmse — m®bygmo
Joemo,Om3ge0dsy Leggsb@ols Fgmagabgdoom demobpmds s@sbsln@ggmo ds3d30bs-
396 gomagolimazmgds.

28

153emgdols ﬂ%ﬁgGaa@gmgoh¢,“6o 0dols dombgosgse, 306 lidmdls
sl sOgdmdsls.

1.3. Bsbsbabol 333emgmmds 3dmdosrmdobsls

Lobbenol Lsdseroemol dmgdgeds 3megdlds egeols dog® sbsem-
dmdomols asbbBGsb  d3gmmagmmds  d33mgemmdols  3G0g0mga0cgdme
bobgo 3¢8m3m61,daﬁ)dmgg, 112—3 dInbemo 0mgemolobgdls Lolbemols-
badstromgdéog  3sbmbolidygdemmdsl  gools dogéd  sbsgdmdbagals
333mammdolsmzols ,,d3mbosOmdolsls 86 dsemgg  IBmdosmdols
93093, Blgbgdmemo as6193mgds Bgdsdlmdndgdmase d0ohbg3s, M3
30bL6gds  0dom, Mmd ddmdosmdol  3gMomeBo  Jsemds, Fglsdemes,
396 s@0d35L sbsemBmbamo, Hmymey ©sdmzoegdgmo  (3er3bsgmo
36 sgds, 3633900 bsgmgo Bgoa®dbeml @) 3030m0ls s Bebyxgol Fy-
oﬁ)MQ.Gz

B B0z, ,,Lobbmol  Lsdsermsemdo, Mamgdsnbs®0sbmds
13939060905 3dm30s0mbals ©sFggd0l dmgbd L, dmzs Jomol me-
3360Bd0  obsLbsddmdostrr B 303080l sfggdom dommomgdls, Hnd
03850988 s0fgm®. gl a36306mdgdmmos ssdosbol Lozmzbmobs
8 %363O0gmmols Lobbmollsds@ommgd®ogo ©s(3300 ddmdostrer-
dols 33(4)0«);3'30.“63 d0momgdemo  sbsdsmmols balido  33s8maggo-
35600bsmgols oo 36093bgmmds 83l dols gsdoyxabsls sdmGB Ol
399500396 mdalegsb. dg(360g0ms 9dMszmgbmdol sBG0m, Fdmdose-

60 30306099 9., bombmol  sbsfgolo ©s sbsldgmo: ggdnbols ©s
930365600l Bmadcogo Lsgoobgdo Lg@skdn®aol 0n@mold®mogbools dobgo-
300, Lgo@osms  3egdnmdo: sesdosbols gmgdsms 30l 93eIm3nmo  ©s
96m36nmo Lob@gdgda, ym@z9e0s 3. (Gge.), 0d.,2007, 69.

61

9339093000 3., Lobbmaols Ladstrommols 39Mdm bsfoema, Fogbo I, dgmmby
asdm(399s, md., 2011, 59.

62 fFmemsos B, Lolbmol Lsds®msemo, 3g@dm bsfoema, 3gmeyg asdm(3g9s, Bedo
I, »5.,2003, 95.
63 3909bgerody ., 39®dm Lsdsdmmol bBmgseglo Lolggdnco (3698960, .,
2009, 102.
29



™mds oy 86 360l Esfygdnmo, Labgbgs bsgmegol dmLdmds s
361 d33emammbs, ds3Msd 0] 33mMI03MMds sa(fgm, 3sbls3mmegdom,
sbagdmdomols bgmmols Gs0dy bsfomo gsdmgym ©gools mEgs-
60B3L, Loddg a30d3b  osdosbols ©sdsgdsls s dsBsbsrsdy, dols
863Q3Q’(’)601§m06.64

LUl 3 Rsbslobls, dmgmery ;3305 mdogddl, ss30m@s306 og3egls,
390dme, 109-9 2,8 3gbmon melnmo  Jemol  Logmbeols
baymygmasl, bogme 117-9 5 6% 3nbmoo  obslffso  Fq36mdom
oObymo Joemols ¢ s630mgmmdols sbosbgdsl ©sdsddadgdge asaeg-
dcmgdaee doohbg3l s 303353090 me 3sLboldggdemmdsls ofgLgdb.
Rsbslisbols dm3gabgds Ledstmmgd®ogse 36 dgademgds dgegsliegls,
Omyme ol xs6dOmgmmdolsmgols doggbgdgmo Bosbo. 030
53301 sdmz009d9mo  dogddo Mbes ogml s sGs Lbgs mdo-
980l — ,.eqeols xs63GMmgememdols® 6&%’0@0.“65

o4 9339093000 4., Lolibemals Lsdsmemols 396de  bsffomo, Foabo 1, dgmmby
asdm(393s, md., 2011, 59.

65 30306099 9., Logmibmol  @sbsfgolo s @sbsbegmo: ggdqbols s
930365600l Bmadogo Lsgoobgdo Lg@skdn@aol 0n@moldmmegbools dobgo-
3000, bogosms  3Mgdamdo: 8330860l gmmgdsms @330 93Mmdnmo  ©s
96e3bmma Lolggdgda, joe9os 3. (Gge.), 0d., 2007, 75.

30

II. BSBSLSIBLOL LASSGIJLO LHAMISRLSIM
3(IRIILOL 306 IR300)

1. ‘IBRI3SIT6I®0S6(Md0L B6IdS RS VO®IMIMdS

NRE90896361036090s  3eolbdmdls oMol 9bs@ls, ogmls Lsdstro-
966030 YA00gHNMdoL  dmbsfoemg. ,,m53em93816sM0s6Md0ls 3¢9 dy
300830360 396 06908 39™dmbadstionmgdngo  MEmoghmemdals  bmdo-
9J80 @3, Fqbsdsdobse, 396 0dbgds 3060 50 g3gms  99dmbggzsdo
B9dobo 3oto — Persona dommomgdl  m@mogtmmdols dmbsoemols
o®oEoe 360d3bgmmdsty, Amdgembsy 0go ©sdsegdolosbsgy odgbls.

Lbg-ol dg-11 dngbemols dobgrogom, gobogndo 3ocols moemg-
35965M036mds  —  9bs®0, 3Jmbegl  Lsdmdsmmsdm  mgmgdgdo s
dcg5mgmdgdo, [edmadmds  sdsgdolmsbsgg.  Jsdommo  Lsdse-
030 BEgd8mbs»036mdols [sdmBmbalsmzgols sds@gdom Fobs-
30600898 o6 00zgsemaliffobgdls. ,,me3mgdsnbsnsbmds Foedmadmds
00 dmIgb@oEsb, Mm(3s bsgmazo gsdmgygmaezs Egeols Lsdml s s3-
dsgmz0mgdls  gggems 0d 60dsbls, Molsiy 0sbsdged™mgg  dgo30bs
3oEbsmo 3533301 sdsrgdsls U%’mggabh.“m

Aol Ladsdmamdo ssdosbydo s@lgds gobogn® dodsw do-
ohbgees dsls ‘Fgdega,G(3 (303 bse0,s3d0sb0ls 0g@-bsbols 3Jmby oo
gobogn@se Lsgds®obse Rsdmysmodgdnmo Rzomo asdmgymezees
geols Bbaggﬂs.ﬁs 2963360 bsdsdmsemols dobgrgom, ,,0sbs098s
83053090908, M3 bsgmgo d9bgddogo b bgmmgbado aboom
33dmggmazs  Egeol  m@gsbobdl, boeme  dzgo39600L  (3030m9E0
3megJboor MR gbsbsM0sbmbs 0ffggés ImdoseIMdols sdmszerg-

69

doom %’oﬁ)am'ao')&ogm bogmbemgbosh gaomse.

66 3909bgerody @., 3g®dm Lsds@omols nbmgseglo Lolggdnmo (3696980, md.,
2009, 100.

67 6§05 0., Bglsgsemo Lsdstrmggemml LsdmJsersdem bsdstromals bemgse
65{oemdo, 1997, 132.

% Bapon I0.,CucTeMa PEMCKOTO I'PaIAHCKOTO IIPaBa, B HMIECTH KHMTax,

nepesop [lerpaxmmkaro FOpuamaeckuit nentp [pecc, 2005, 88.
69 F3bG 08 ., Lsdmomsdm Lsdstrmmols Bemgswo bsfomo, 0d., 2011, 167.
31



9b3sbgE0 Boaaﬁ)moqmw 3050900l Ladmdsemsgm  Bgrgagdals
30033030301 300 bezls, 3 sbagndmdoenls 9brs 3Jmbogls ss-
30560l 3s3mlsbnmads s omEbmel 24 bssmo @geols Lbgnmo-
36 godm(39m 3939000 'BUBQZ]BH' boobBgerglims 3833301 sdsgdols
bogoobols 3ssfyzgds  gomobon®  Lsds®rmse o, B3, dsgsemomnso,
qes  Lsdsdmggmmls dmdsemsdgs s 383330 gldsbgm@o  gstiso(33-
908 ©ds©g00s6 24 LsscBo. glidsbn®o Lsdsmmon, 4sdmeols, imd
353930 (3m(3bmsE 8O3 EsbsEadmems, d5dob  Meis Llig-ob  dobge-
300, 359330060900l 336335 9d0ls  Fgdmbggzsdo 353830 33330~
M9 ymgbol  egegdsl  0dgbl, Fgbsdsdolse, Lsdzzoe®m, 3533300
2968335900 F9d:b393930, gesals  doMggmo  Gogols  dgd330-
A9ty — 83 Fgdobggzedo IAmdgmby.  omEooyen  dg3bog™gdsdo
3@03M93m05,”7 Gmd 83 AN gesdfy3gBos 3060  33bmbo 7,
Amdmols 3s6lsbmg@ol dodomswo 3MoBgdondos docol dmdsemsdgm-
dals Badombo.u gobognco 3060l egemgdsmbsc0sbmdals  msmdsby
Lsds®rangol 3memoboolsls ,,bsg@msdm@obe 3g@dem bsdsdoeol dgb-
015325“ bogsroggmmls donGOVS 23—3 d9bemols dobgegoms(s, 03 J399-
6ol Leds®osmo  asdmoggbgds, Gmdgembsiy gl 300  gsbggmmgbgds.

35 3sloasdy, o) LoJsdmzggmmls  30bbdod nioobs s ,,dmds-
msdgmdol Bglsbgd™ Lsgedmazgmml memasbmmo 506m60m76 80y -
0begds, ®m3d 353830 LsJsdmggmmls dmdsemsdg 0dbgdemes, asdmogy-
96988 Blg-0ls glsdsdolo dstrgymodgdgemo beddgdo.

70

91356900l Lsdmsemsder gmwgdbols 30-9 dnbmo.

T Seno materno

2 Wolff M., Private international law, 2nd ed., Clarendon Press, 1950, 276.

3 Personal law, ob., Mayass A., Principles of Conflict of Law,Routledge-

Cavendish, 3rd ed., 1999, 4.
™ gsdolimbos B, Jotrormeo bsgtomsdmeoler 396dm Lsdstrosgmo, 0d., 2006, 125.

> Bowgdmmos 29/04/1998, s 309698 mmos 3stremsdgbgol «Fygdebo, 19-
20,29/04/1998.

76 dogbmos 25/03/1993 G oeob, 48339469008 Ladsdmggmmls Ggb3nd-
magol gbgbsglo Ledgels n{ygdsbo, 5, 31/03/199 3.
32

2. BS6SLOBLOL JIF330R®IRX JMB60L JBLRIdS

bsdmdognsdm bsdsdmsemo Bsbslobls god 3397 ma3emgdgdls sbo-
390, dombgesgse 0dols, Gmd ogo xge 36 [edImswyabl per-
sona-b. 396dme, dsb s3b b menmo (Ibermme 393 330069m-
3576561056mdslmsh 339380058 mm0) ©s 30Omdomo  (sdsmgdsaby
©33m30Egdmo) B gdsNbG06mds.

Llg-ol d9-11 II 3ybemols dobgrogom, 3933300690  gmezbols
5e9ds Fo3m0dmds Rslsbgolmsbsgg, mmdis 83 ggemgdols asbb-
MO(3090988 830 30EgdME0s ©8dYosBY.

Amdol  LsdsMomoesb  dmgoegdamo, Rsbsbsbol  mogemgdsy-
656036mds FbmemE  39d3300609m300 0bOMEgdmEs. 0nbBobosbyl
03990l dobgegzom, 0l 3oMgdo, GMImgdoz 383330060900l
9RO dodggm  bsmglsggdl  [eMdmewagbebab, 3006  ©geols
bsdmdo  dgmazbo, 3933300699050 8O  0ffmEgdmEbgb  dsbsd, Lsbsd
35733939600 040, ©3033090MES 0 3G 6&3'830“.77 d9bsdsdobs,
30J(3081, Gmdmols dobgrogoms(s, Asbslsbo dohbgmemo agm, Hmamds
1339 ©305098 7m0, dsgns  3Jmbes 03 SoOmdom, Bmd 353330 bsdw-
300030 8063 gdmEs ©s Lmdogddo 60BQ36(‘0Q¢.78

J360rmmo Lsdseromols dgamgddo dodesdoto domomgds smbod-
bymmsb ©3353906098000 36 3MLgdMdL, dsgsd gmbmyMsggdols dog®
©8dmdgdgmo  Lsdgmgdon B 3030908, O™ Jmbgdol  gegmezolsls
dbge3gmemdsdo  doomgdmes  Jomols Mm@ lmemmds, Moy Laggmdzgenls
335993l 303568 gmm, ™3 ogGoonmo  3Gsdogs  sbasc0dl
V030 ugdergdgmo 393830L badgdzgoedgm gpmadgdleg.”

08653900039 3ME053035(3090T03 solsbs  Rsbslsbols  Lsdm Js-
3JmbsdsMmmgddogo  ©s(33%, M3 LfmOge 0dsdo  gsdmobeBgds,
Am3d d99330009mb0ls Rmgds 3esEgdymos 3539301 ©sdsgdsdwy

71

Jurectsl lOctuHunana, M30paHHble (parMeHTHl B IE€peBOAEe U C
npumedanuamu H.C. Ilepemepckozeo. Hayka, M., 1984 |, 126. domoogdamos:
bmody 8., dggmo Jserormemo 35333006 mbomo  Ladsermsemo, md., 2000, 126.

78

3969083000 5., Lsdsongmols bmgswo mgme0s, 0d., 2010, 189.

79

Bm0dg 4., dggmo JsGormma 39333006gmd0ma LsdsGrmsemo, md., 2000,127.
33



0d dobbom, Hmd (30(3bemsE ©sbsEgbals Fgdmbggzsdo dsb doopmls
osgolbo  Gomo 838(330;3(4)3(*)60;306.80 0330 3606(30 30, B3 Rsbs-
Lobl 03b ol gmgdgdo, Mo ©sdsegdols d9dmbggzsedo  g3703-
601581,1515(5-'30,306151‘)30336000 31)306300015.)82 s 0315(2_5)(4)001583 3960b3c0g-
3emmdobsgsb, sbsbymo s s@0l. gl doamds Lszdsme dmdbogmo
s Blpos, Gsdegbsess Bsbsbsbols Bmgswo So@mdomo  agemy-
389656056301 LsdsGrnemgdMngo sostgds §4399gdsMgds gOms-
9600 [obs3ocmdsl — Latggdmosbmdsls s sdom bgedgBo brgds

(3960 3J1E00 300)&5)360150 s dsbosb Qodogaoﬁ)a&agmo Bagaaaboh

s ®0 8(*)%’3155)06360.84
Bsbslisbo Fgodemgds ogmls Bmame 39bmbom, olig sbrg@dom

999330069. Llg-ob 1336-5 I 3gbemo 3oczgemo Gogols  3sbmboo
3993300060903 B0l MmsbslFmmo magmgdon gsdeszgemomol Lhgs
33000960036 gOmsE  asbobomsgls dzoemls, Gmdgemoz dobo Lo gzeo-
ol Fgdrga ©3085s, 03 Joemdom, oy 1188-9 dnbemols msbsbdsew,
36 300l golmemo 38333000960l gaMEs(339 900086 s m39by
dBo. bsmmzon@s, Rbslebl  3sbmbom  dgdz300M90  smascgdls
1307-9 1 3gbmog, beoe  domoogdmemo  dqbemols 11 6sfFomo
3beg®doo 3933300690  dooRbggls  3sd3300698mols  Lozmbemgdo
Roliobgem, dsg@sd dolo gemes335mgdols B9deaa sdsgdme ds3agl,
dogbgosgse 0dobs, dsdz300M90emals d3oemas ogo o 36.
Rsbsbsbolemgols  gojoom  39d3300609m30l  mgmgdol  seo-
36198 dologols dmgsmgmdols ©s30lMgdols godiosbsi  gamolb-
301315, M83gbssy Ll s-U 1328—3 Igbemols 0sbsbds, 4,153 330060m
Jembgds Bgo3e3L 33333000M96mal Begemeriy Jmbgddogo a3mgdgdols

80 3oBg0330m0 8., bsdsrmgols begswo mgmens, md., 2010, 190.

81 Nasciturus pro iam nato habetur, quoties de commodis eius agitur”, ob.
bapon I0.,Cuctema puMCKOTO rpakJJaHCKOTO TpaBa, B IIECTH KHUTaX, MEPEBOJT
IMerpaxunkaro, FOpunnueckuii nentp Ilpecc, 2005, 88.

82 9b3369m0ls Lsdmdsemsder 3ewgdbols 29-9 dnbmo.

8 53bB600l bergowo Lbsdmdsmmsde gomgdlol 22-9 3sérsadsso.
84 399bgemody ., 39Mdm Lsdsdmmol gbmasgbo Lobggdnmo (3698900, md.,
2009, 105.

34

(b333300060  348)03980), olig dcmzsemgmdadols (bsdzzoMm  3sbogo)
960mMdmomdsl, Hmdgemlsy segomo 3jmbes Lo jgamols dmdgbdo-
Lozl Fqlisdsdobsw, (3m3bmse ©sdsgdols Bgdmbzgzs8o 353330
93066938 ol Jmbgddr0g0 dmgemgmdsbo, M3 33333000989l 930L-
A9dmEs Lozmbmgdo ©s @ Bgnlicrmmgdos.

b5333000mL dowgds (38emdbE0go, dgdgbomo, bserggdemols demd-
Bsbo 236039055, 019939, Bglsdmmgdgmons, sOlgdmdegl Lsdjgzoemmby
160b 0 ddols 3sozgbsegdo Lsggndggmacs, emiEs 3sLogo s@qds@gds
3J&ogl. sbgo Bgdmbggzs8a, Lliz-ols 1446-9 II dnbemols dobgogom,
133330000 dowgdsbg o0 ©s0dzgds bobsdstmmmls bgdstrmgom.

35



3.9&AML IMAMLM3BOL IBRIBS

LL3 Rsbsbisbolbamgols 3omsdo6 dbmmme d9d3300690 gmabols
93908l 3m0sgdls, 0339, beddol  gsbzBzmdomo  3sbdsGBgd0m,
d9bsdmadgmos, dobmgols Lbgs Jmbgddogo megemgdgdols doboggds(s,
bs0s, (3mibmee  ©sdsgdols Fgdmbzgzsedo. skgmse  Fgodmgds
dogohbomo  dsehgbsmols s 3303300 3sdmfggnmo  bosbols sbsb-
08969601 dmnbmgbols mogemgds.

3935600l Lademgsemsder  gmegJlol (8gdgmddo gly) 844-9
I 2 356536530  0mgsemolifobgdl Bosbol sbsbrsm@gdsl dglsdy
3oc0bsmgols  ds@hgbsgmols deggemol gsdm, o ogo Bosbols dog-
76980L 3cdgb@0bsmgols Rslsbmmoa agm.

3s050s, Ll Bsbsbobols 3 gmgdsls So@sdo® o6 seo-
3619815, doasd 1006-3 I 3nbemo gsblebmzmsgl sbsGsmadmmoals
256005335930 9dmnbzgazsdo Bosbol dodygbgdemols gem@gdnmgdsts
— bkl @sfglgdom sbsbmsn®ml Bosbo 0d 30690l, Hmdgemo.s
Ahgbs(3 @sBIGBEgdenls  g3semgdmes.  sbodbmem  Bsdmbsmgsendn
EsbsOSmgd ol 3@8bOmETmmgeb  d30mgdmsb s 3dsgmazaby
dgmg3  BO™Iobygnbstir 3069606  ghmse  bes  gogmmolbdmon
353930, Omdgmog Rsbsbymo ogm s s0dsEs ©sBsMsmgdnmols
3263335629000 Fgdeegy

30650036 gosemEgdemgds  dsgmsdos, 306  ESBIGSEgdTmO
3omEgdmemo 0dbgdmes gbses Lsbem, dm3gdne dgdmbgggedo dser-
Rgbsemols s306330l gsdm  Bosbol dodynbgdgemds LseBRml  docyy-
dols gomEgdnemads 1bes dgeldrgmemls 353330 bErmemGememgsbgdols
0279359

85 Boggsdgocmo 3., blz-0ls 3mdgbBeto, Fogbo IV, Bemdo II, 2001, 426.
36

IV. 3Id6GRSRIMB60LSL 30dI6ddS IR20)

(36d60GS°IEN) BOSEOL S65BRSIHIBOL
dMObLM360L IBLIdS

4.1. 3dLdIT 3060)S 3NIH BSEILSLOLSN30L d0IJI6IST-
20 BOS60L S65SBRSI®IB0L IMABLM3BOTL IBLIdBS

©gemoddgeo Lsdsermsmols dobsbos 9bObggmymls s ©ssd-
330060l 3ocms  0bBgegligdol  dgmsbzom  doggbgdamo  Bosbol
bsdstrogoasbo  3md396Lsz00ls  3Gsddogs, sdoBmd  gggms  J3ggbols
0 aboogo 396538 30390L  Lsdmgsemsdm  3slbolidg gdemmdols
3mb0dbnem g@dsbs.

alig-ob  823-9 3sMgmsggo  0mzgemalifobgdl  Lbgmemols s
X630 gmmbdobsmgols  doggbgdmemo  Bosbols sbsbrmsn®gdols dmgs-
@gedsls. donbgosgse 0dobs, @md Bsbsbsbo xa® gogg o sG0b
13060, Jomomgdmmo be@ds  3M(39eEgds  sdsEdsdgmo  3s33-
30bsmgol  Bosbol  doggbgdabgi. o dgbsdg oMol d@semgmmo
J3900980L Fggase Bosbo dosggds Gmamey ©gesl, by Bsbsbsbl,
83 38b3L3bgmls 83l 3mA3gblsz00l  dmmbmgbols gayemgds  g-
©ols dmobemgbolsgsb Qoat")‘f]dogga?)Q)oQ.SG 2963sbyemo  Lsdseromsemo
956m o6l doeol ©s 3m33gbLas0ol  gsemeEgdmmgdsls s30lGgdL
3061 03 Bosbolbsmzgols, Gmdgelsi Rsbobzsdwy 3Jmbeos oggaog:)().w
390dme, bsdgeo30bm  sfqlgdnmgdsl ©sgz0les  bosbols  sbsb-
@aA9ds 8539301 Labadggdmme  Rsbsbgzedrey ©geol wsobgaczo-
@980bsmgols, @333 dolbo ddody BobognGo bsgmom sbdsEgds as-
bs306mds. 3mabogols sMa3dgbdo, ™I ds3330L  xs6IGMgmMsls
Bosbo 56 dolgmdos, 30650036 bgmygmaal mdogddo babyby o6

8  Foster N., Sule S.,German Legal System &Laws, Oxford University Press,
3rd ed., 2002, 375.

¥ BGH 20.12.1952, 1953, NJW, 412, 418, domomgdmemos: Wagner G.,
Children as Victims under German Law, Children in Tort law, Part II: Children
As Victims, Tort and Insurance Law, Martin-Casals M. (ed.), Vol. 18, Springer,
2007, 141.

37



0y, bsbsdsmmmd 36 gsomgsemobffobs dmbgdomo  Lsdstromowsh
233m3E0bsM) s ©s830bs, O d73emsymabols O™y d530-

3L 543 ,,59630mgmer smbOEl gsdsMmmadnmo s (3o

0baeolols Ledsemsemo b3gz0sem®o doﬁmﬁomsg 360ggdls 453330
F3909me3bolsls doggbgdamo Bosbols sbsbmsn@géols dmobemgbols
Megdsls.  sbsgmmaon@se, d3-0l sfo ,o7ndsegdgmo  kbggH-
3emols '331)0536“,90 0:35e0lsobgdl 300l 3slmbolidygdemmdsl ©g-
ol bbgnemdo dgmego Bsbsbsbolsmzgol bosbols doggbgdol s6 d33e-
9emmdol 39dmbgg3e80, Msdegbsesz ©geol [osmdo dymaeo ds3dso
(o3 qbls homo sapiens-ls. swboBbmemo  Jd9eqgds  dohbgmemos

b33 ms© s 0sbsdOEIds 333mgemdsl. md(38, 333mbs jemo-
Lol Laboom, gsmgsmoaliffobgdmgmos 3slmbolidagdmmdolegsh gemsgo-

byggemgdols beggmdgemgdo, Gemis Jdgegds asbbem@zogmgdmemos g-
ol m36bdmdom 36 Lsdgro(306m 3000 98mmbo@sb  38dcmdeabsdy,
g0l 86 dzomobsmgol Lsgg@mbol s®lgdmdol d9dmbggzsdo.
P Lsdsrmsen o dyzemseygmazbolisls doggbgdnmo  (361g-

Bo@Boemm@0)  bosbols sbsbman@gdsby sG8xgG0s bsmdzsedo, mnd 3
33 dgd;nbggzsdoiy bemddols asbztizmdomo gsbds@rads mbos odbgls
a99mg9bgdmmo s Llg-ob bmaseo gmoddnmo 992-9 dnbemo
393039egl  Rsbslsbobsmgol Bosbol  doggbgdsabgs. Igbedsdolsw,
373009890 3sbbolidygdemmdols sz0legdol bmgswo Fobsdo-
Amdgd0l: Bosbol, Jdgegdol dseroeobssmdegamdols, dobybmdeogo
3930060 s dGsmols sOgdmds, mgdzs Bosbols sbsbrsmEgdols
3omEgdmemads  dgodmgds  [s0dmodzels dGsmols asc9dys, Llg-om
a3m35em0liffobgdmemo  dmdgB)gdnmo Lsg@mbol ysemesb, dzs60
38lboldg gdemmdols 306mb96do.

8  Horn N., Kotz H., Leser H., German Private and Commercial Law:An
Introduction, Clarendon Press, 1982, 72.

% Congenital Disabilities (Civil Liability) Act, 1976, <http://www.legisla-
tion.gov.uk/ukpga/1976/28/contents>.

90 Unborn Victims of Violence Act, 2004, < http://news.findlaw.com/wp/
docs/abortion/unbornbill32504.html>.

38

4.2. QILOL 30I& RSBSLSLOLSOI30L dNJIEIS IR0
BOS60L S6SBRSIHISNL IMDb(I36S

Bsbsbsbolemgols 3993300090 gmezbols, La@hmls domgdols s
dgbsdy 3ocms dogd dqmeymaibolsls doggbgdmmo Bosbol sbsb-
890900 Jmmbemgbol  ga3egbols  smosdgds  Lsdsdmnemgdogs
2335Mmmgdamo s dgbsdmgdgmos.  3OMbegdsl  Fadmaggbls
Egeols dogd  dob  oswdo dygmazo  bsgmegolsmzgols  Bosbols  dog-
76980L  Ladsrmemadtogo F9530L9ds, Modegbssiy odmadmds g-
ol 306m3b7m 0msz0lnnmgdsbmsh 3mbgmoddo.

bogodsmms  @aeols  3sbbolidggdmmmdols  3sblsbmg@s, Gmeg-
Loz 0Mxsbbsmo  (3bmzgegd0l bgomom, segmdmmols oy bsér-
30303900l Inbdsergdom aG/ggo 373009690 Lsdgeo(30bem  dmdlsb-
19359 930l 0Jdom Bosbo sEggds ©sdsEgdsdogem 63393, gMma
3bc03, 07 (3B ©s0dsEs 353830 ©s OgdmAL dobybmdeogo
3938060 g0l dGsmgnm, dsnebsfobssmdpgam  Jdgegdsls ©s
3533305030l doggbgdmen bosbl dmeols, babybg agsd3l wgmoddols
9935003 96mds, BMIgenlsig Egeol Fgbsdsdobo  3sbrybolidggdencds
9bes  dm3yzgl, dsg®sd sdmOB Ol mgasmobs308d gl megemgds
dosbogs, bsgmagzl sOlgdmbds  dml3ml  gmggmazsto  3slmbolidag-
demmdol  a36193g. Fgbsdadobsw, NOmogPmasdmdtozbsy dgwgaqdls
300980, 3396503, 0] dsONELsFobssmdrgam  Jdgegdomn  bBosbo
dosas Rsbslsobls, dsg@sd 353330 303803, s 3sbybl 8390k, ds-
dob O3 O™ oo bosbo, Rsbslsbols s@lgdmdols 399398
ol 3sbmbogd mgdsdo msgliwgds.

Amameg §abo,s0bodbmmo 3mbggemoddol 3ommdgddo s zombo
Rsbslisbols Labatgadmme o6 (yogds, 3obsorsh ogo smastgdmmo
36 360l Ladsdoeol bydogddee s 9300sBgbmds gboggds ©g-
ol 0bBadgll. bBmgog@mo gg@dsbgmo  3mdgbBsdmeo  dookbygl,
Amd Egeols 3sbmboldggdmmdol Lsgombo o6 Fgodmgds ©seagl,
390906533 MOLnm™ds gsbgimnmgbgds 3ocswo (3bmggdol bggm-

39



ol Beagogdmol sBGom 3o, geols 3sbbolidagdermmdols gsdm®-
oibgs 879390908, 30bsoEsb Rsbslsbby sk Lermmo  gegemgds
36 358Bb0s, by 3dmME by Fgbomenmo Mimgds 80'30)0003615.92

Lag®mem Lsdstromols o@oeonm ©mdd@obsdo (s6mdogmas ..
d3mdemols 03'360&3@)093, Amdmols dobgogoms(s,ds333L 56 Fgdemos
o bergml d3mdgenls doggbgdyemo Bosbols oGo‘BQo‘gﬁgbo.M Hew-
welette v. George®>-ols bsgdgbg dololodol xbgbsglids Lsbsdsero-
ed 23633685, m3 63330l Labgmols ©s3dsgmagammgds 0dbgdeages
Loy st Fgbdogol Lsfobssmdpgam s asdmoffggges Lsbmasomg-
3580 d33000mdols EsM®3g3sL. 533-0b d93ds TBeBds gsobos®s
9L dgbgonmgds  dgdegy dobgbos  asdm: ddmdmol  [obssmdega
3539301 Lobhgmols ©83d59mz0emgds ©ssMMZ)3Rs Mxsby® 3o~
60sls, Igemabagos Idmdemols s3Bm@od)gdl ©s Fesdgbgdws mysbols
(936900 @)3‘30@01}&636.96 09935 dmagz0869b00, Goller v. White-
ol¥7 bodgbg Labsdstrmemmd gs6Lb3s390mse  gsesfyzodys Lsddy
8 3503065, Om3 Jmdeols 0dgboBgBo s ogm sdlmernBdm@o.

' Hager, Staudinger 823 NO B 49 domoogd=ymoas: Wagner G., Children as
Victims under German Law, Children in Tort law, Part II: Children As Victims,
Tort and Insurance Law, Martin-Casals M. (ed.), Vol. 18, Springer, 2007, 141.

92 Wagner G., Children as Victims under German Law, Children in Tort law,
Part II: Children As Victims, Tort and Insurance Law, Martin-Casals M. (ed.),
Vol. 18, Springer, 2007, 142.

93 Parental immunity.

%4 ob., Schubert F. A., Introduction to Law and the Legal System, 10th ed.,
2011, 210,

%5 Hewwelette v. George, 68 Miss. 703, 9 So. 885 (1891) domomgdemos:
Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos and
Fetuses, Oxford University Press, 1996, 95.

% Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos
and Fetuses, Oxford University Press, 1996, 95.

7 Goller v. White, 122 N.W.2d 193 (1963) domomgdmemos: Best A., Barnes
D.W., Basic tort law: cases, statutes and problems, Aspen Publishers, 2nd ed.,
2007, 355.

40

3mbodbremols asmgsmoliffobgdom, s3960 3nmo Qmj(fﬁﬁ)oﬁa% 99bO™ds
3 bsbEgdsl, dnd 3M9bsBemrn®o Bosbols sbsbmsn®gdol dmmnbmgbs
d3mdemols dodstron 9bes s 3dsgmazarEals.

»30EsgMomo abs®mdols dglsbgd® gsgOmasbgdmmo Lsdg-
gmb do6m5099 333mbsgemobols  Loboo  0mgseolifobgdls 6539301
9509585 dnbobmgml ©gosl 33 mbs@®sbldmaBm bsdnsmgdsms
3sm300 I3esEymebolsls doggbgdmmo Bosbols sbsbmsn@gds.

Egeols  dogé  Rsbsbsbobsmgols  Bosbol  doggbgdsls  yggmsby
bodse s gmdmmobs s bsdzmBogol ImbIsegds 3sbs30cdgdls.
@Obneo Jomo ImGse@ae gsmmEgdnmos dg;33smmls (3bmgmgdols
oo dmdsgsmo d53330L  0b@gegbgdowsh  asdmdeobsdy, dsa@sd,
o) 030 8 gerdmenolss 3b/s 6s® 3030308 dnbdscrgdsls 3sbsgdmdls,
badsmnemadtogse b9dmJdgogds dgdee Gommos. bsddgdo Winni-
peg Child and Family Services v. G' 3538303 53300 ooy 68
00bmges mObymo  Jomol  0bmmodgdsl  lsgdnbo  sgomsl,
Gsms  sRgbomo  3gMomeals as6dsgemmdsdo 36 3Jmbes Fgls-
demgdemmds  as93Mdgemgdobs  Fgdml  gbmligs. 3bsols ndsemglids
Lobsdsmmmd ©ssabs, @md 36 sebgdmdes bmdogddo, Gmmols
(3353 9939308 ©3(330L LasgabBml dggdmm. sdslmasb, meegdo
a3dmoffggas  melnmo  Joemols msgobngmgdols Fgbomegsls, Mo
dbeormme  336mbols 3G9OmysBngsls Femdmswaqgbros.

331015003, 000 o a®sdn@sdo sObgdmdls dmbsbegds,
A3 semgm3memols ©s bs3mBoggdol dmdbdsgdgmo @@ yeo
Joeol dodstro gbes 3bbmO(309mEgls 0dnmgdomo d3mE@bsencds

9% ob., Steinbock B., Life Before Birth, The Moral and Legal Status of Em-
bryos and Fetuses, Oxford University Press, 2nd ed., 2011, 116.

%9 Congenital Disabilities (Civil Liability) Act, 1976, <http://www.legisla-
tion.gov.uk/ukpga/1976/28/section/2>.

10 Winnipeg Child and Family Services v. G 152 DLR (4th)193, domomgdan-
mas: McK.Norrie K., Protecting The Unborn Child From Its Drug or Alcohol
Abusing Mother, Law and Medicine, Freemen M., Lewis A. (eds.), Oxford, Vol.
3, 2000, 236.

41



oG/Qa ©sd50g60bmsbsgg 333300 ﬁoamﬁ)maa{jo,m 35353 domomgdy-
o b9dmJdgeadols 3sbbme309emgds momddols Bgmdmgdgemas, dom
9560 oObgememdol bafgol 9Bs3bg.

0dgemadoo  bsdgo30bm  dmdbsby@gdsls omgsemaliffobgdls ,,3s-
(399680 mx3emgdgdols '3315015325“ baJormggemels  30bmbols 36-3 II
d9bemo, 390dm, ,,d8mdosegl 5@ szl NRmgds MYsGo ]zl obgm
bsdgo(30be  dmdbsby@gdsby, Gmdgemoi bEOMbggmygmgl semibs-
o bsgmazol ©sbsgdsl s Bmdgmoaig ddmbostols xsbdMmgeme-
dobs ©s Logmibmobsmgol dobodsen®o Golsgols ao@oﬁ)abaggoo“.
sbgma 3gadmagds gsbzoboemmo dgdmbggszs, Gms ©ges bszgolem
339m3bg 96 Lolbemols goslbdsby o3boegdls ‘2].5(4)15.102

353sbssdy, x3-0(3 Lobbmol Lsdsdneols dbgsglse,Tbmmme
3305630l 3Mm3glols sfggdoEsd 0mgsmaliffobgdl ©sdsgdsd-

g0 653930l s339b.

0L McK.Norrie K., Protecting The Unborn Child From Its Drug or Alcohol
Abusing Mother, Law and Medicine, Freemen M., Lewis A. (eds.), Oxford, Vol.
3, 2000, 238.

102 OO3mO3 (36mdoemos, ,,09mm35L 3m{fdggdo’ Ggmogonmo dm@ogom 7l
3(3bogdgb Lobbmol goeslibdsby 0d Bgdmbggzedoiy 3o, o gl Logemsbemolsm-
30L LsBoTos.

42

L. ASBSLSLOL LASSGILO 0)S65IIREH(M3I & I-
36(MLIICOIR0N &IIEMLM3NISNL 306 (16dd30)

. 33 (MLIJICO0L ‘JBRIdS

L1 ég3tmpniaos, Gogetg 306mgbamo mgmads

Rsbslabols '3(3;:)325(4)030 aQamaoﬁ)ambob 33905 oﬁﬂsa&omoQ

©8dm 3oEgdgmos  ddmdmol  M93GmEdi00l  gRmgdsms  gse-
amadol asblsbmgMsty.

A930mEnJool ggmgds 8ol abpogorols e3egds, doommls
dgbsdedolo  Ledgoagober  dmdbsbygds, Gz nbeNb3gmymal  Jo-
@olsmzgol  glegO®nbm  mOlymmmdsls ©s  ddMd0sGMIsl, Beagom
Fyg30mobsmgol  —  xsbdOmgmo  b53330L  sdsegdols  Fglisdemg-
dmmdsls. asés 3dobs, 0go 3eolibdmdl Jsemols oy 3sdsgs30ls
95e90sl, ogmls 0bgm®doMgdamo mxsbol sggadzols s dmds-
Emdols Mgagmomgdols lsgOonbe, 939 ne0, dobsmgdo ©s 3sbmb-
0960 dgmmegdols '3315&1536.103 9360000l gumgds  dmoizezl
©sdbdsdrg  Mg30mendonmo  Bgdbmmmanol  asdmyabgdsls, G,
o330l 3bM03, 93930 Omyme Begseo  3oMmzgbymo  mgmgdols,
olg 3060 ©s myxsbydo bmgmgdol Lsoemdmmgbols mamgdols
83301 15(33(4)(*)'30.104

dombgesgse 0dols, Hmd g36m3mmo Lsbsdseroee  sdmdfmes-
300 36 abLsbmzMsgl doMswo ©s mysbado (3begdgdols 3sBoz-

oli39d0ls ‘3(3;:)3601),105 ©sdbdserg (93O J305b0sb s 3538069dmem

103 The United Nations Population Fund (UNFPA), Programme of Action of
the International Conference on Population and Development, Cairo, 1994,

<http://www.unfpa.org/public/home/sitemap/icpd/International-Conference-
on-Population-and-Development/ICPD-Programmetch1>.

104 Jacobs M., Welss Conference on Adoption Law: Procreation Through Art:
Why The Adoption Process should not Apply, Cap.U.L.Rev., Vol. 35, 2006, 399.

105

FOOZU0S 3., J9O3dY 0., 508305601 Rmgdsms Lsgmsdmeobem bsdse-
030 303305601 gBegdsms 93em3Mma  3eb3gb300l dobgogom, 2004, 176.

43



05390 L{mege 00800860 Migemgdsms s doMomse  msgols-
Begdsms 8330 3mb3gb(300* 39-8 dnbemom gsmgzsmolifobgda-
o 30650 s oxsbnmo  (3begegdols 3sBozolzdol mamgdols
37689JE) 3o 6060130;:)031).106

bsJormggememdo Mg30mendiool gumadols 30bb@odnon®-
Lsdstrnegdcng bsggmdgemse 3mblBodymiool 39-16 s 39-20 37b-
magbdo Mbes  asbzobommmm, Gmdmgdoz 306Mm3bg60l  msgolmasema
236300036960bs s 3oMso (3begMgdol e gdgdls 3sbsdd) o3gdL.

3060369601 ms30lm3smo 43630056930 gemads oe3l 0b-
030001 gmadsmns dsenbg gsdmm 139JB O, dso Fmeol bemgs-
©0 30603670 Regdols ™G gsdmzgeobgdsl — 0bgm@dszommo
030035906 33930L8 8 Lsggmsco 3ocmgzbgdols dgacdbgdols magemy-
3905, Bdemgdo(s, 3eds Lbgs sb3gddgdobs, dmozegl  ssdosbols
M gdsls, megse  3sblsbmgdml dzomgdols MscmEgbmds ©s dsmo
107

865009801 MM;Y 3309m39, 306001 Bmadsl — M8z33© ©E8sEa0bmTs

30650 (360936905036 3353809070 0bgm®ds300l Bgemdobs(a-
©mdndols %063Q360.108

306300 (3bmggdol  doMomso  Bmgds  oiegl  ssdosbols
3bm™36980L 0bB0d7®, 396dm, bemosem @ s Loy s®m bgggmmgdls. sd
153emgdol (3301 LggPmb gebggmmgbgds swsdosbols gdlgsm o
s xsbnco 3bmgoads s mysbols 936190086 ©s 353806980
MO00gO0Mdg30. 33335050, 300m369501 msgzolngsmo asbzoms®gdo-
bs @8 oMo (3bm3M900L umgdgdol (330l Lgg®ml Bobsser-

106

ob. Evans V United Kingdom, 50530560l 53em98s0m 9363037000 Lsbadstron-
el 2007 Fmol 10 s360mols  gosfysgomgds, asbsibseo Ne36339/05,
Dickson v. The United Kingdom, 3008305601 REgdsms 93¢Im3nmo  Lsbsds®ro-
el 2007 Fol 4 ©9390860b gors(ysgdomagds, gobssboo Ne44362/04.

107 ob. BVerfGE 88, 203/254, 8oomoogdmemos: Pieroth B., Schilk B.,
Grundrechte:Staatsrecht II, 18., neubearb. Auflage, 2002, C.F. Mueller Verlag,
86., 3983830000 3., doBromso NP gdqdo, 0d., 2008, 106.

108 Pieroth B., Schilk B., Grundrechte:Staatsrecht I, 18., neubearb. Auflage,
C.F. Mueller Verlag, 2002, 87, ;2983830000 3., dotromswo amgdgdo, md., 2008,
107-108.

44

Lol Bmgseo assbsemobgdol Lsegmdggemm by, dgagodmos sgsgobmm,
A3 domomgdmmo Mmgdgdon Esmos M93OmEndool gggms
dgbsdmm sb3gddo — G936mendool 3ebbmmz09mgdoest dsbosb
05353906900 0653530018 bsondmmadols ©s(3353wy.

3oboBonco  0gsembsbolon, Gg3@mEndiool  MRmgdgdl
336598 30390L  LsgmsBm@obm-bsdstrommgddogo  sBgdoms s
badermzgemels  3mblgod)yniaool 37-9 dqbmon 363680698 mmo
%36300gmmals (330l doGomsEo MBm9ds(3, MdabsEs(3 K6~
0geemds 3060l bermmo gobogn®o, glodogn®o ©s bmigosrgo
damOQQQamboolog. d9bsdsdolisge, domomgdnmo gamgdgdo Lebgma-
Fogel 530698k 3mboBome  gemegdymgdsls, 994dbsl Leosbsom
30608960 J3994565d0 Fdmdgmms M3emeJ300L MRmgdgdols s
0bB969L900l 93930 Ogemabszoolsmgal.

donbgosgse  smbodbmmols, 300mzbgdols msgolmegsmo asbgo-
056980Ls s 30630 (3be3Mgo0ls Mamgdgdo s G0l dlmen-

BOs© (37O ©s Rmgdsms s 0bBggbos 3mmoboolsl dsmo
F9bmnegs ©slsd3980s, 93063909l gmgmals, Bsbslsbol mo@ligdols

doG0omsEo madols sbszsge.

1.2. bgmmgbnco gsbsgmazag@gds ©s 36993d3G0mbol dommmgoa-
960 bsgnlo

830603(4)3601) 60630000(4)36015 dg9a50 '331)06;:)363;:)0 asbeos
beoe3ba®0, 9l O gmG3mE o (in vitro)'?
dgmo(z g molbdemdls Jomol Lszgg@ibgoms Ldodnmsisool dgeq-

a3 ggeremogemols ABSOFMGOQBQM s doegdnmo 3396bYxGOgeals
b39M3sBmBmoon  4sbsgmazng@gdsls 1506:&&5)&80.”2

2365953096903, M-

109

X303Omgrmdol (330 Fbmgmon  mAasbobsz00l  3mbbBodgios, <
http://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf>.

110 Lobys®e.
u Qoo 3nmgdoest gmmognemaco bonbols sdmmgds.

2 Arado Th., Frozen Embryos and Divorce: Technological Marcel Meets
The Human Condition, N.IIL.U.L.Rev., Vol. 21, 2001, 242.

45



35639ma30969ds  @slEgmgdmmse doohbgzs, Ameglsy Jemoals
s 383535(30L JO3rbenrdgdolegsd  dgdmasto 3sdgdgdol dg@fydals
dgegase Fo63m0ddbgds g®mo gabgdogndse mbogsmr o MK G-
0\)0.113 23659m5309M96006 Lsdo E@ols 3s6dsgemmdsdo gMmnxGgoo-
360 Bogmp)s 0gmgs M@, mnb ©s G3s MxOgEsE, Omdgemo dgdega
30085430 Jomols mMysbobddo o6 Fgdgmdo  gsdmygbgdolsmgols
306&336.“4

bsgom bsdstrogmols J39969680 Lobys®sdo asbsygmazng@gdmm,
3336189 %96 o3 033sbB)s(3053@gem 93dG0MBL ,,3619938G0mb "
970396, Aol Lobmbodgdsw, sbggg, 3edmoygbads @B g@dabgdo:
23O G0 88660(*)60“ (early embryo),' ,,363%060)(55&”,116 bbgnels
aségm  (ex utero) 336(4)00060,“7 13O M9ddM0mbo” s ,,3603-
3emsbdys(308309em0 336(4)00060“.118

Invivo 533¢0mbalisgshb 3s61b39398000,36199380mbols @sdsgdo-
bomngol ©sdsgdom Lsgodms Jsemol c@rasbobddo asosdsbs. sdsks-
036, 030 339 3969303900  gmeols  dsBecgdgemas, dsbBo 339
33bLsbmzermmos bgbols, mgamols ©s gsbols, mdols gg@0ls, Lebolbs
s Bobol gm@dgdols, sbg3g, 9390dgmRmdgdolsedo do®gzomagds ©s

3993961339603 60'119 333 dM0350, 030 FsMdmaagbls ,,35850s

3 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 442.

U4 Fiestal D. H., A solomonic Decision: What Will be The Fate Of Frozen
Preembryos?, Yeshiva University, Cardozo Women’s L.J., Vol. 6, 1999, 104.

5 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 438.

6 Arado Th., Frozen Embryos and Divorce: Technological Marcel Meets
The Human Condition, N.I1L.U.L.Rev., Vol. 21, 2001, 242.

117

Bldo mscgdsbo — bsdzommlbeml gedgo.

8 Fuselier B. M., The Trouble With Putting All of Your Eggs in One Basket:
Using a Property Rights Model to Resolve Disputes Over Cryopreserved Pre-
embryos, Tex.J.On C.L.&C.R., Vol. 14, 2009, 148.

W Fiandaca Sh., In Vitro Fertilization and Embryos: The Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol.8, 1998, 344.

46

dogembo 3,120 GIgeoy Imozegl  0bgm@dszosls, od(zs, domby-

sz sdobs, X9 3ogg SO M0l 9bose@o, gobsowsb Mxcg-
08 @3gmgol 3hmEglo o6 @slergmadams @ 339M33339w00,
A™MIgemo MxA90 AEIgE MmOYsbme Bsdmysmadegds, gatm dgdac,
dgbsdmgdgmos dogomo @S 9Amo 0beogoro, sGsdge — Bgndg-
600.121

In vitro gsbsgmzoggdols  dgmmeo XX Lsmgnbols  50-0s6

122

Jmgddo dg360963s &. gogscEbds = 3sdmaggbs, md(zs Rslsbremo

boggmibmol 396s6hnmbq6s dbmemme Msdegbody Lssmomn dmby@bs.
dm3q3be [o63sgdnmo (300l Fgegase, 1978 Faml 3933¢r0x0ls
96039600l 3mobogsdo ©s0dsws JoMgzgmo ds3d30 Lobysmo-
b — mmobs 65)&360.123 35l I9dega dz0emmdols 3 37@bsgamdols
3mbodbyemo dgmmEo gsMmmeE  3sdmoaggbgds Jbmagmomls momJdols

124

939ms  J39996830, Ao ol bsJseromnggemdogs.

1.3. bgmmgbyco gebsgmagoghgdol Gganmsagdo

sdbdsy  Ledgooz0bem  Hg3Gmendaos  bgmdols(aomdos  Gm-
a3 33630009 mm, olig  33bz0msMgdse  J3996983a, ormdss s@bad-
bem 36039680 FedmBmdogmo  Fobssmdwgamdsbo  Lbgsslbgs
bsdsrangrgddng Lob@gdsdo Lbgseslbgeage®se ool goesfyggdoemo.
9300bsd3mls 360630 39001 Jobggom, smbodbyemo B)gJomenm-

200l 3433mygbgds bsdss@mmmos  3gdgemlgdlmsmo  §ggomolisom-

120 0d3g, 354.

2 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 518.

122

2010 Ggeols dogbogs 6edgmals 309308 gobommmaools sty do, in Vitro
2965950965301 Igonmememanals asbzomstigdalismgols, <http://www.nobelprize.
org/nobel prizes/medicine/laureates/2010/press.html>.

123 Freedman W., Legal issues in biotechnology and human reproduction:

Artificial Conception and Modern Genetics, Quorum books, 1991, 3.
124

Ladodnggmemdo  bgmmgbao  asbsgmagogmgdol  dgmmeols  gsdmyggbgdoom
30tggmo 353830 ,,l0byx G086 2000 Tl @sodsws.
47



30l dbmmme 0d d9dnbzg3s9o, oy Lebgbgs Leomsbswem dglsdemyg-
demmdgdo dmdsgsemo 6s3d30l ggmomemamdals 9BEmbzgmlsymazse
s dbomme 03 306mbom, ov): 93z0mmdols d3mE@bsenmdol Lbgs
oo 36 sOlgdmdls o6 s@lgdmmo dgmmegdo 36 BgqLedsdgds
30063698 M Fgdmbgggsls, oﬁ/ggo 36 sOgdmdls Foddsdndols emy-
bcrbocgd0l Fglsdmgdmmds; sOgdmdls ds3dz0Lsmgols Lg@ombrmo
39933000070 38330900l Mobzo 86 Mobzo 0dobs, Gmd ds3d3L
dgodemgds 36 adyzgl gls o ol 868393330000 88350903,
Am3gemdsy 990dmagds  asdmoffgomls dolo bss@gzo Loggwomo 6
3dodg b9 b nmmds; 3elgdmdl FomdsBgdol slsdmmgda-
0 33M3YE0 s 3O smbodbgds Ms0dg Lyombumo 13mh39690s,
A™MIgeai PsOygmRomse  0dmJdgegdl ool 86 ds3d30L  sbdM-
09mdsby;  83slmsb, 0360dsemgds  ssdosbols bgmmgby@se  Bslis-
bgs dmdsgsmo bs3dz0bsmgols gsblsgmmegdamo dsbslosomgdmgdols
Radmysmodgdols dobboom, sy, bgbol Fg@hgz0l dobbom, gstrws od
d900bgg30Ls, OmEs msgosh mbes 0dogl  somgdamo bigbmsb
3omgmo ©s939Rgss.

bgmmgby®o  asbsgmaaog®ads  sdzgdgmo  ©s  dmfglcoggd-
Meos  39dega 5333636'802125 33LBM0s,  sBgMbdsoysbo, dnmastgmo,
boegsB0s, glBmbgmo, bsgg@rsbggmo, 4963sbas, lsdg®dbgmo, 9ba®gmo,
oligmsbos, of)smos, msB30s, boEg@msbrgdo, beadzggans, Aalgmols
390963308, gL3sbgmo, zgegmo, d3go33608, M Jgmo, 3E0bs,
00 5M0B)sbgmo. beagmm dgmansda, Bybgmdo, gobgmdo, oéemsbro-
330,38 $330, 3membgmdo, bg@dgols ©s Lrmgsggmdo s@bodbrmo
babols 337@bsenmds bs3sbmbdegdemem sddom dmGglmoggdgmo @
360ls, dsgMsd  EbgManmos 3MsJBogsdo b bedzogmegds 3G~

125 Medically Assisted Procreation and the Protection of the Human Embryo
Study on the Solution in 39 States, Council of Europe, 1998.

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Human_embryo
and_foetus_en/CDBI-INF(98)8PMA.pdf, ob. saégogg, Questionnaire on Ac-
cess to Medically Assisted Procreation, Council of Europe,2005, http://www.
coe.int/t/dg3/healthbioethic/Activities/04 Human embryo_and foetus_en/
INF 2005 _7%20e%20MAP.pdf

48

g9bombsgrn®o Lsbgmaddmgsbgemmagdals, bedgmm o) sedabol@@szo-

0 @seaborgdols*®
3900l Lsggdzgenby.
X©3-00 650505M07m0s bgrmmzgbn@o gsbsgmaog®gds mdzommm-
3ol 3396bsemmdols dobbom b a969B031M0 ©sszsgd0l ass39dols
@0l 3ol 3ebgdmdolsl. myd(3s, bligbgdnm 336mbdo 3(1ss domomgds
FTy30mols 398960mbglmsemdols, dmdsgsemo ds3d30l  gmoememgm-
dobsmgol Logodm gs6gdmgdgdols ©s hstgzol Fecds@gdmmmdals
©slsdnmgdol s730egdemmdsty. 3dsbmsb, 3sbmbo 1dz9dls 9ddGom-

AS/Qo 30LBoBmi00l bemgswo 3G0b(30-

6ol a5940obzols Igmmeon  blgegs(30sL, dsg3Msd o  Fglcnggdls
bogoobos olgo  FoOgl, Gmam®ogss: 9ddGombols 3gbsbgol  gsws,
30608960, 93660mbol  dgmdsdgmds  asdgBgdol  dodfmegdgmms
236 0bgdobls o) gedes3zemgbols d9dmbggzedo s Lbge.

1.4. bobxstol 9386G0mbol LB sBybo

dgo30b0ls  3Oma®glds [s™dmadzs d93¢0 oligmo  3OMdegds,
Amdgeaig Lsds@mmobsmgol Lermmose ibm ©s dmymmebgmo
ogm. 3sbbsgnmegdgem asdmfggzee 0digs Lobxs®sdo  s@lgdmemo
99360mbol Lo mlols soaqbs.

dmﬁhaﬁ);}oﬁ)a&g@/&égoﬁﬂg@ 935600mbm3b 83538069800 30¢r39-
@0 badsdonmadogo s gmogndo ©adsBgdo x9® goegz aslime
bsm3m69d0, 1981 (gemb %’0(4)3(*)0'830.127. bsdgo(30ber  dsbo dmemas-
(00l Igegase Lobys®sdo Fgddboemo ghmo 9ddMombo 3oy
0dbs  assbgmgomo  Jomolsmgols, sdRgbomo ™o  go  gagobgl.
dgmeg 390300l a839m98s  Fyzomb o sbzeems, 30bsowsb
olobo 53083588 OMRsdo  Esam3bgb. 3mobogsd, Lawsy asgob-
o 933G0mbgdo  0bsbgdms, Fyzomol  gsdszzemgdols Fglsebgd
1984 Ggmls dgoBgm. Gomligdl sbrg®do o6 3Jmboso dgmagboema,

126 decree

127 Rosen A., Rosen J., Frozen dreams: Psychodynamic Dimensions Of Infer-
tility And Assisted Reproduction, Routledge, 2005, 273.

49



96m3EgOm0 393330069 smdmbbs JdMols gsgo doMzgmo Jmefobg-
d0sb, OMIgmdsz et asbsibas  bndmgsdynmo  egeobsmgals
98660mbms  33sbgazebg. Mol gsommogg @30m0LdgBgzgmms
35600, 9bes IndbrsGogm Lsmsps®ogm ©qools dmdogds ds3d39801
8lsdsgdrse.  38dmBbebgb  dmbsmolggdo(s, dsg@sd  Lsdgooz0bm
300060350 3583583065 0bgm®ds(308, G0 9ddM0mbo 39698303
Goobls 56 dogzmm3zbgdmes, s618dge  asdmygbgdgemo ogem mbm®ols
13963s. 835L0sb, gsomEs §3dGMombms dgbsbgols gss(s, ols asdm(s
300 Lozmsbeolinbs@osbemdols sendsomds dsmosh ©sdsemo 03(*).128

beaz0oe0m6, gmogn® s Lsdstromgddog bsgombms  3mdod)g-
(55015129 305G 9393 0m9b0m, 93dM0mbgdo  Mbs  gsbsean@gdamagm,
306500036 oo 5O gsshbEsm  EIMoEgdgm0 MRmgdgdo. 3dslosb,
23398 ms bgmmgbyo gsbsgmazog@gdols dsbo Smmsizool Bsdsmgdo-
bsmgols Gggomols dogd as3bsegdnmo msbbdmdorsb 36 0339mgdem-
s LsmsEs®ogem ©geol 3sdmyggbgdol 69ds. s@bodbrnm by ©oydo-
61300, 33g4obmo, ,,mdmmo §3dG0mbgdo® assbswandgb.

b©0s, domomgdnmds 3093909688 oo @alignbos gsdmo-
%’300.130 bsfoemo  dooBbggrs, Gmd  gogobymo  gddGombo by
23036300 gdmEs  Rsbsbabl, Mol asdmy bydmgsdynmo geols d93-
393000 bs dmIbrsdoygm  dsmo Qobogabo.m derobssedrgyqgos
3BM00m, 533G0mbgd0, M35 Jbgds, Bgoomes 1sdzz0eMm dslsdo
s dglsedsdolse, 3933300609, Omame Bmgdsdmboem 3o6ls, dgg-

de domo BUQOB aoQoﬁ%{]@o.mz

128 Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos
and Fetuses, Oxford University Press, 1996, 212.

129 Waller Committee.

130 o%., Field M., Surrogate Motherhood, Harvard University Press, Ex-
panded ed., 1990, 42.

Bl Feinberg J.S., Feinberg P.D., Ethics for a Brave New World, Crossway
Books, 2nd updated and expanded ed., 2010, 443.

B2 6b.,Ozar D. T, The Case Against Thawing Unused Frozen Embryos, Life
choices, A Hastings Center introduction to bioethics, Sale W. F. (ed.), 2nd ed.,
2000, 447.

50

2.1 333¢0mbo JHobEosbnm Ggmogosdo

Bsbslsbl mgmoligsb demdgdmmo 330830 byemols dJmby ssdo-
3bs@ 800383l dsGromdsargdgen 86Q>8150&.133 (00bs g@0mdo
36139600 3a0msls 360l Jomomgds,Hmd 353935 bmemo gdmgas Bsls-
bgo@sbzg. 83l dmFAmL g3mglosdo s@lgdnmo obgmo mgLsl-
Fommgdocs, Omameogss Inimeemgds m3m0lddmdemols ©s omsby
bsmnemolid(3999mols. sdomd sdm®Bo dsdmnemdsorgdgmo Ls®{dwy-
bemgdols dobgogom, gsboboemgds g@m-9Om 4ddadgl (3megswe. §dobos
dsbogo ool 33b6mbols  dobgogom, Rslsbmmo  bsgmazol  asbb-
b 333mgmmds obixgds, Hmgme(3 8(33@3@(*)60.134 oo bymmols
3%6mbo 363900 sEaomsls domomgdls, ®md dmGBl 333 390m9d9mo
035300 by 236356066  3sbmboms doeohad;}QSQmoomo.“
Aglsdedolise, g3emglos 36 3sbslb3s390L gO®dsbgmalsgsh Lobyxs@ols
936606l g0l bbgyemdo dgmazo bsgmezolsgsh. dsrmendswoeg-
dgemo  g3emgbos  doglsemdgds  mg@sdomo  dgeo30b0ls  dom{gzaol,
353633 30 ssdasbols Loembemols boﬁx%a.lﬁ 30650086 s3dosbo
d94dbomos mzmols bsBee s bgegbse ©s Logmiabemyg offygds
Rolobg0lbmsbagy, s396030L g®masbo dsermmdsoegdgmo  g3egbools
(90bs Lobemeds  3oBgam@onmse ©sadm  9ddMombols My Mgegdols
0333500 33dmyg6gds, Gsbsy dobo se3gs 3m38336mggo.136

93560mbms  3mbglidgszoobs oy dobo xOgegdol asdmygbgdols
A9gbsbgd Logstrmnggmml dsermemdsoegdgem g3mgbosls megozose -
Ao 3300 dmbsbEgds o6 asdrnmd3zedls, Lagstrsmome 0dogmd,
™3 smbodbyemo  dsbo Smmszogdo  LsdstrmggmmBo  sbems  0ffygdls
336300509055, m7di3s  Og3OmEndogmo  Badbmmemanol bm®em-
Aoy mmo geemdols gm®ds 2011 Frmol dsé@3do gsdstrorgen bsge-

133 < http://www.patriarchate.ge/?action=text/samartalil 4>

B memedzoemo 6., LadsBeostdml fggdsbo, Ne2,2003.

135 < http://orthodoxwiki.org/Stem_cell _research>

16 <http://www.orthodoxytoday.org/articles/OCAstem.php>, ob., Waters B.,

Cole-Turner R., God and the embryo: religious voices on stem cells and cloning,
Georgetown University Press, 2003, 175.

51



033mM0lm  3mbgzg@by30sby Ladsmggmml Lads@@oscrmd gsmem-
mogaeo g3egbools §omdnmdsggbmmgdmsb gomse ©sgdm, Hmamds
bagmggmomsme  sdm@smn®o (']83;336&.137

39000360 g3emglos, dsGnemdsorgdgmo  Ls®{dnbmagdols
bge3b, 5005090, O™ Lozmsbeng 0ffggds Bslebzoesb, Hmdgmoqs
3169660350 1bs dmbrgl s 38 gdodols dog®, 9dodds Ibmenee
bgmo  bs Fgfygml 30690L  asdMs3mgdsda, sdoBmd  sdbdstry
930m7 (308 SFAsmAsE ©s dsMoebsobssmegame  doohbg-
30.138 Amdol  gsommogn®o  g3emgbools dsgolBg@ondols dobgrogoom,
308303660 Lozmzbemg  (dobrs s bgemdgmzsemas  Rsbsbgowsb
dbgdc03 QohobéngaQang,ﬁ)maoh 38301 396900048 XI-SB dobyo-
3007, 3133003610 MOS0 43blbgsggds s sOLgdmdl 0d3msbd)s-

s 140

(3090 ©8 033msbBs300ls Fgdrgy 93dM0mbls dmen

2.2, g3d60mbol ImGomado LsBbo

93560060L  ImGsen® LB nlmsb 83538069000 sOgdmdls
mobo do®omswo 3(*)‘150(300:141 99660mbo 360l ssdosbo s dsdsls-
0899, 3436 Lombemols egemgds, Mo 3edm®obegl gmggmags®
bamgdiosl, 33emggels s asbsanmgdsl; moro bsffoemo 3o do-

B7 < http://www.king-tamar.net/index.php?option=com_content&view=arti

cle&id=120&Itemid=71>.
138 Sauer M., Principles of oocute and embryo donation, Springer, 1998, 353.

139 Katz K., Wells Conference On Adoptioon Law, The Legal Status Of
The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35,
2006, 319.

140 0(]3{]
" Council of Europe, Steering Committee on Bioethics (CDBI), The Protec-

tion of the Human Embryo in vitro, Report by the Working Party on the Protec-
tion of the Human Embryo and Fetus (CDBI-CO-GT3), Strasbourg, 19 june
2003,

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Human_embryo_and
foetus en/CDBI-CO-GT3(2003)13E.pdf.

52

0hbg3ls, dmd 9ddM0mbo  ImGseg@o bBeB bl odgbl  asbzomstrg-
dslomnsb 3(4)0)&;3;142 bbgs dnbsb@gbom, in vitro gdderombls bs3zmagdo
e @o Lgednbo 8L, goeerg in vivo-ls, gobsowsb gsbsgmezo-
969890 339036 xOg0, bsbsd o6 dogdsg™gds  Lsdzommlbmls
3909, 56 50l 93dMombo s 033emsbBs(300l gst9dg ogo 3g@s-

a0 gbgaetogmo Jgbgegmgsel
dobgez00 30, 93306l 0d3esb@Bs(3080g SO asshbos MG

beogls gobrgds sesdasbo.

s bsdsOmmgddogo bodmbo, ogo sMsxgm0m 3sblbgsgoads sws-
30560l 6980Ld0gM0  MAABMLsash, Mol asdemi dso  dgembgmgdls
Mbes 3Jmbegm Bmadsdmlomagds — gesfyz0Bmb G dsbo Jnms-
(oS Bsgdetegl 3365}00)51).144

30509070, M3 Lobys®obs s SO, 8 3306339
9936006l s g3l 0bBagdglo  (36mdogMgdols s '833(4)6686013/
d3679d6mdgemmdol 30130 l9dmbols asdm, 0rd3s OMYME3 3o@dgb307®
30609369851, Dbz 93l @oGgdmemgds (value), G gsdcmdoisbaogls
dols 3dmggbgdsls 33emgz0bs s dmggdals domgdols 30%600.4

Begogmo 83(36036015146 3sBG0m, 93660060 03bsdOEYES Ss-
303615, Msdgbssy Logmibemyg 0fggds Bslebgol dmdgbBowsb s

142

0J30-

3 Katz K., Wells Conference On Adoptioon Law, The Legal Status Of The
Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35,
2006, 1089.

144 Fiandaca Sh., In Vitro Fertilization and Embryos: The Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998, 373, Council of Europe,
Steering Committee on Bioethics (CDBI), The Protection of the Human Embryo
in vitro, Report by the Working Party on the Protection of the Human Embryo
and Fetus (CDBI-CO-GT3), Strasbourg, 19 june 2003,

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Human embryo and
foetus_en/CDBI-CO-GT3(2003)13E.pdf.

15 Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos
and Fetuses, Oxford University Press, 1996, 41.

16 Katz K., Wells Conference On Adoptioon Law, The Legal Status Of The
Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35,
2006, 318.

53



invitro gagd@omobsios Fodmswaqbl dgbsdeme dmdsgsem sesdo-
36ty sMsgmogn@ badgoozaber 9JL3gM0dgb@ls, Mol asdmy ogo so-
bergog@ym@se 9bes $0360dsemmls, 30650086 §3dG0mbl o6 dgndmos
33653bsml 06ggm@Iocgdnmo 0sbbImds.

339000369070 Ledggeml ,,00sd0860  §ddGmommgools s
BgOBHomobsz00l  Iglabgd™  396mbols  Fgdndsgadolisls geobm 3ol
3mdolosd msgo dgozsgs 0dol  asbdsegdolisgsh, Mmeals ofggds
bogmbeng, 356 msgol ©sliggbsdo dommoms, Gmd 9ddG0mbls 53l
b3g300e960 beg)ymbo,0g0 360l 368 s©sd0sb0, 5618390 3md)9b30-
M60 30330360 s 0dbsby@gdls 30(?)0301)03801).147

899-b  oEsobymdgBds  FBeBds  3ebmbdegdemmdon  as-
65333030 3330360l gaBmlols ©s  gddGombols 3¢@030B6380.14g
bowme Bmgogdmo 3B)sdol, dsgsmomnse, gemmemorobs s dolm@ols
3960063 gdmmbom  EsEaobes, Mmd  Loimiabemg offggds  Rsbsbgols
8m836(§)0g3¢6;149 3es3mdsl IBedo BogmBelsg eemdeadgm d533-
390 80)01515363615,150 borme @m0b0sbsls @0l bgsdgdol 9:129
35633Mse30ls 30B3Q30m151,Boemghg’oh‘aﬁoéooﬁo 23b59me309M959em0
339603bxOg0 360l 306036938, gstes 0d Fgdmbzggzals, Mes
29659m50969000s6 36 Lssmols as63s3e0mdsdo o6 dmbrgds dolo
296300056935, 83539 gmegdbols 9:131 Fqbemols msbsbds, Ibstrg-
08 dme0l 6930LdogMo ©ags 3ebsgmang@gdmmo  339603b ROl
dglobgd o3 93968136900l 0bBa@gligdols gemgsemaliffobgdom 1bos
a0sfgegl, 56 dgodmgds §3dGM0mbol gsbBGSL  gsbsan@gds. o
in vitro ggeO@omobs00l 3530963900 el s(3bsEgdgb ddmdmols

47 Jones D. A., The Soul Of The Embryo, An Enquiry into the Status of he
Human Embryo in the Christian Tradition, Continuum, 2004, 266.

48 Kiessling A., What is an Embryo? Conn. L.Rev., Vol. 36, 2004, 1051.

49 Anderson M., Are you My mommy? A call for Regulation of Embryo
Donation, Cap. U.L. Rev.,Vol. 35, 2006, 604.

130 Noah L., A Postmodernist Take on the Human Embryo Research Debate,
Conn. L. R.,Vol. 36, 2004, 1133.

U Louisiana Revised Statute, (1986), asedm@gotorgmos http://www.lexis-
nexis.com dembs3gdms dobowsb.

54

3396y, 35806 bos Imbrgls dobo ,,q08300985,  ass(399s
bbgs dzomm Fyzomobsmgols. 3m@gbiom®o dIdmdemgdols dg@hg-
30L  AMLS(3, dzomse  sy3sb0l Fbgsglse, sdmbsgsmo mbos ogmls
353930l Lazgmgbeo 06(5535)315360.152

396 m30L 3Bs@ol doﬁmﬁaggabg)mbomlﬁ & d3909em0s In Vitro
BgOB0obs300l 3Om39Ld0 gAMby dgBo gddGmombols FgJdbs,Hsms
0330036 069l s30mgdnmo Bgedgdo gddMambols 3sbswgn@gds.

2006 (gl 533-1 369bogbBds d13ds 398 @ssEm 396mb-
36094BL  933G0mbols @gGmgsbo MR Ggegdols 3sdmygbgdol Iglebad,
0d  Lsggndgmom, Gm3  momnmggmo  93dGombo  [sdmawagbl mbo-
3o Logmibegl 8glsdsdolo modligdoms (dignity) s motg-
dqeogdoor (Value)'™. s3 obogzosgogsl dmdgzs 938G0mbol d30msm
393360ls 3(4)m6t4)¢8o155, GmImols  dobgogoms(s, $33-0ls  Jemobo3gddo
36 bgdmmo Fsddo,3sgobmmo §ddGombgdo mbrs 3esg(390 dz0em
F930mmsmgols. 3gboegb@ds d7dds Bg®dobo ,,d30ems@ 393960l
a33cmgabgdom  babo  gomlgs 0dsl, O™  asgobymo  9ddG0mbgdols
©mbs300l doBsbo ogm sdsEgds s Lsdg360gm  33mgz0bsmgols
93660mbms  a3dmyggbgdols 3¢8mﬁ)0(31330.156

93660060l L@ nbomsb ©s39390609000 bsgPom Lsdseromsendo
296513939896 Fqdeqa dotomse dopamdqgdl: 1) in vitro 93d®ombo
360l Jmbgds, OMAgebyi Lognom®gdol  sdbmemadm®o  mogmgds
3930 396980316 dFdmgdl oy Lbgs gi3emgdsdembor, dsgsmmomsw,
93030968 306905 2)  asbsgmazog®gdols dmdgb@owesb  9dd®ombo
3969803963@  bogsm @0 dcgmagbss s msbsdEgds ssdosbls,

152 Upchurch A., The Deep Freeze: A Critical Examination Of The Resolution

Of Frozen Embryo Disputes through The Adversarial Process, Fla.St.U.L.Rev.,
Vol. 33, 2005, 403.

133 < http://www.lrc ky.gov/record/05rs/HB145/bill.doc>

154 Stout D., In First Veto, Bush Blocks Stem Cell Bill, NY.Times, July 19,
2006, <http://www.nytimes.com/2006/07/19/>

155 Snowflake Embryo Adoption Program

56 Anderson M.L., Are you my mommy? A Call for Regulation of Embryo
Donation, Cap.U.L. Rev., Vol. 35, 2006, 618.

55



ol gsdm gmzggmagze®o 3sbo 3ms30s, dso dm@ols, 3B0m3Mybge-
35309, 768 s030dsemb; 3) Lobystol g3dGombo  §edmawanbls
23653090 e 5396mdgbls, Ladstomol Ldgisosmad e gammast,
A™3gema(s, Omgme3 Fgemgen@o dmgmabs bmdogddls s Jebgdsls
doe0ls, 0dbsby@gdls dgledsdols 3‘5(550301’(388‘51"157
3361005005, 0bx 5050 b Lobby s@lgdyemo 3sbsgmezng@gdyemo
33906 x 900 396 3enBmmEgds 8sdosbls, dsgMsd 3¢g9dd@ombo
15360 oo boggmgs, 3oy deabo.lsg
ols ggqbmdgbos, Omdgemay Mosme 0dbsbn@gdl s33sl, G mbos

030 3B 9bi0gc0 bogemsb-

333m0bsgmls dobo dobsbdodsdmgmasn gsbsean@gdols, sa@gmgy, Lb-
3903Lb3s dsbo 3ms300ls 8360dsemgsdo, Amdmols edrygmegomo dgeg-
3900 339360 03398 d0s gasbsemobgdmmo.

Jooommo  Lsdstrmsemo 86 dmogegl  30993dG0mbols  sd-
(393 bmA3xdls, x3-0b  dobgogzom, ogo  dbmmme  Mg3OmEn;so-
ol gmgdol 0bbBOndgbdo s dobbols domfgzals Ledpmsemgdss,
G0m3(3, LsdsOmmgddogo 0z3sembsb®obom, mdogddol  3sBgam®osts
99Lasglgds.

57 Property deserving of special respect

158 Fuselier B. M., The Trouble With Putting All of Your Eggs in One Basket:
Using a Property Rights Model to Resolve Disputes Over Cryopreserved Pre-
embryos, Tex.J.On C.L.&C.R., Vol.14, 2009, 155.

56

2.3. 3»3J3d&x0M60, »Md3MeaG L, 033N I
2.3.1. md0yddo, Gmgmeg bsdstromgdMogo gsgamtos

bsdsdmemols mgmeosdo mdogddo, Bggnemadog, bsdsmemgdéo-
30 9600gO0mdgdol 3mblBOndool gem-gOm gmgdgb@er gsbob-
omgds, 09d3s 3OLgomdl dmLbabEgds, Gmd mdogddo o6 gsbgzmm-
36905 Lsdsromgd@ogo memog@ombols L@ dm®ols gdsecggbgem
6sGoeml, s@sdge Bzegds dobo Lol@gdn®o (369800 %oﬁ)agf\na?ﬂsl”
s mogddmeo gm®don Foedmseagbls dsBg@osrmg@o bsdysmls
93 ® bogmgols s bymog®o dgdmJdgegdols 36mg3d(§)h.160

5090l 393 gam®ools smbsbodbsgse ©mBE0bsdo bdoMsw
399m0yggbgds Bgedabo ,,m@emgdols mdogddo™. Mumgds ob@gglols
a36bed (309980l Fgledmmgdemmdss, bmmm  ob@g@glols asbbme-
(0905 3eolbdmdl Gs0dy Lsdgsmgdon bs@agdemmdsl, sdwq-
6o, 9n3emgdols mdogddo sGob ol, Molo badmsmagdomsiy 0bBg®aglo

161

3(*)'3@(*)615 0330l 306150)6(303@36015. 15.)3&(4)0)@365)030 “ON0gH-

omdols  Fobssdll  Fgoegbl  g3mgds-dmgsemgmdsms  gOmmdmom-
3s. Omymey sdbemmrgdm@o, oy Ggmsdone@o mgmgds Ibmemee
bsdstromgd@og  OmogOmmdsdo  Mgemobegds.  bsdstromemgdMogo
MO00gO0mdol mdogddo, gemo dgbgozom, HROM BsBmm (369058
s dmo(393L gmgdol ™09 b, mdis gl o6 s3sOmEadl mdo-
9330b 35893000k Esgmesls mgmgdols, dmgemgmdols s Lsdse-
0mgd®030  OM0gANMol Mm309dBgdsE. 306s0@sb 36 sOLgdMdLs
MREgds  dmgsemgmdols gscgdy, Mamgdsls s dobo Iglermmgdols
qbOmbggmlsgmagse  gsmzsemolffobgdmen  dmgsmgmdsl  ghmo s
03039 ®309ddo 930, M3, Laghom xsddo —  Ladsmemgdfogo
MO00ge0mdols ™md0gdd)L Voﬁf’moggaasb.léz

5% Xangpuna P.O., OGuiee yuenue o npaBootHortenus, M, 1974, 202-204.
160 0d3g, 214.

101 3h90d30000 5., Lsdsrmnemols bmgseo mgme0s, gsdy@gerady ., dsobsd-

3000 3. (Hge.), 0d.,2010,196.

192 Fenos B.A., O6bekr rpaxaanckoro o6opora, OObeKT CyObEKTUBHOTO

57



(30300l O ©0JBO0bsdo  mdogdol 33 g3me0slmsb  s- Qo 167 3mbodbemo doamdol bsjemo 0dsdo dpamdstgmdls, Bemd, 3o-

3939069000 bbgseslbzs  dogmdsl  sbsbamgdgb:  Lsgdomm-ggo- bs0@sb dmJdgregds Fgeaqbl 6ecdol Bobssdlls, ogo ¢ dgodemgds
mologon@o mgmeools dobgogom, Ledsemmgd®ogo omog@nmdols o303 9609l Ladstromgd®ogo emog@mmdols mdogdd)ls, beeds
5090l (3696080 dmosbEgds  oli, G™Imobzgbsi dodsGromos 33390k, abbmO(30madnmo  Jdgegds  Bggledsdgds oy 3G dobs
bmdogddol  J3a3e, 9860 Bgldse, Lsdstomgddogo gemogdmnem- 30)0)1‘)00363615.168
3oL bydogdd ol dogd gamgdsms s dmgsmgmdsms Ggemobsiools bogmmdMogo ©s J;3930L 0gm®0gdols Lsegndggm by Redmygsemad-
3639530 asbbem@309mgdgemo Bojaoaﬁmbolﬁ. 9L 0l dmgemgbs, s FMamgEndo sedg®mbsBogs, Mmdmol dobgwgoms(s, bsds@mmals
@sb93 bmdogddl Fgmdmos  gsbsbmdzogmml  bgdemdgegds, dg- 309 Fo63mawgabls ols,@0ls a3dm(y [363modmds Lsdsdmemgddo-
bodadobs, mdogddo mbos sMLgdmdwgl  Ggsem @, bmdogddols 30 O009O0Ms ©5 M3 bd0gddadol umads-dmgsmgmdsms do-
(36md0g@gd0Ls s 6930Ls3s6  sdm30@gdmsE ©s 0dymRgdmEgl 6356 'Baogaaﬁh.mg 9L 560l L3g30semm@0 odoeonmo mgmeos,
bmdogddol bgdmJdgegdols j33'3.164 Aol msbsbdse, mdogddo @l bmdogddol  Lsdsdmemgdéogo
bogmmdMogo  mgm®os  mdogddee  dookbggl  bogml, @sbgs 0bBg®gbols gsbbme(309emgdol LsBgsemads.
dodsdormmos  gsemegdamo 3060l Ji3a3s; glogmmmaon@o mgm- »»000030000L 3 Jdgegdol msg30lmR3mgborsb a3dmdrobstg, dolo
®@00ls  dobgrgom, mdogddo ool ol, Gsbsy skgmse  doohbgzgb dc4d900980Ls 07 39dmlsdsmmgd®ogo  O®mogOmmals 03097~
badsdmemadtogo eOmog@ommdals B‘a&oad@)gbo.lﬁs Bo 860l gzgmegg®o, by d0dserommos obrogowols mdogd-
dmJdggd0l  0gm@ool  0sbsbdse, ™mdogddo  gormmlbmegon®o &éo '3(3;:)360“170, 3godemgds 0m]3sls, O™ mdogddo ol ds@geo-
35393088,  Omdgmai 393053037960 a3dmgmobgdsls 33390l SO0 o) 3GdsB gm0 Loggmgs, Mmdmol  asdmyggbgdoms
badsdmsem@o s [odmaggbl 0dsl, Msbgz dmgmgbs sbm®(309- s (omdmeygbon brgds gamgdsdmbomo 3omol 0b@g@glol s-

166 171

ol 36 gmdmmos  gebsbmdogmml  bgdmJdgoagds. 83 ogem- 3959gmaz0emads.
@005 dobgegom, sOlgdmdl mamadsms s dmgsmgmdsms Ibmememe
9600 s gomosbo mdogddo — 3060l dmdgegds 6 Lsgdosbmds,

233m by mmo amjaaQabobo o 3mj83Q360150606 0330l '33(303360-

167 0533
TPIDKIAHCKOTO TpaBa, OOBEKT TIPakIAHCKOTO MPAaBOOTHOMICHUS M OOBEKT 18 Cenuuwyes B. M. OObEKT TpaXkIaHCKOTO TIPABOOTHONICHUS, AKTyalbHHE
Tpa)XIaHCKOTO 000pOTa CoIepKaHUe W COOTHOIIeHNE moHsTui, Craryt, 2007, TIPOGIEMBI FPaykIaHCKOTO TpaBa, M, 1998, 123.
St 169 Fomynexuii C.A., Cmpozosuyu M.C., Teopus rocyaapctsa v mpasa, M., 1940,
1% fyoun A.II, OObekT mpaBooTHOUICHUs (BOIPOCHI Teopuu), 1980, 68. 277, Boomomgdneos: Cenuuujes B. M. OObEKT IpaskIaHCKOTO TPABOOTHOLICHNS,
domomgdmemas: IIpomacos B.H., IlpapooTHomEeHus Kak cucrema, 1991, 83, AxTyasbHHIe TTpoGIeMbl FpakIaHcKoro mpasa, M, 1998, 117.
o4 g3, 58. 170 3909b9emody ., 39000  LsdsGamol fbmgsegbo Loliggdn®o (3698980,
195 Beszsenko P., OObeKTHl TPaKAAHCKUX MPABOOTHOIICHHUH, AKTyalbHBIC 2009, 183.
po0OJIEMBI TEOPUH U IPAKTHKY, benos B. (Pen.), FOpaut, M., 2008, 305. " Hueonkuna A.C., O6mas teopus npasa, M. 1995, 249 domomgdammoas:
166 Hoghpe O.C. I'paxnanckoe mpaso, M36pannsie Tpyasl, Craryt, 2003, Cenuuwges B. M. OOBEKT Tpa’kJAaHCKOTO IPABOOTHOLICHUS, AKTyaJbHHUE
385-609. po0IeMBI IpakIaHCKOTO TipaBa, M, 1998, 118.

58 59



2.3.2. gddcombo, Gmgme bsdstamol bLigiosmgdo ®dogidoe

»Lb3-0l mg30lgds 08580 damdscgmdl, Omd mgmgbols mdogd-
Boe 30050981 Lsdstromgddogse 360d3b69mmagsb, s63560033sbs( 93
boggogl, ®mdmol @odgdnemgdols badolbbo ©sdmowgdamos 0dsby,
030 dsOB™ 3960dm 0b@Bgglaol gdlsbry@gds o Bmgnom‘aﬁboe“.ln

LL3-ds o6 a30B056s 3l baddmnéo J3ggbgdols gsdmzeamgds,
bosy Ladmdomsdm  gmegdbol bemgse bsffoemBo  g@een®soss
hsdmogmogmo  bsdmgsemasdm gmgdols ggzgems dgbsdmem  mdogddo,
33390 9hmo  bmgso  be@dom, d9-7  dqbmon  sgobs, G™3
1390383093030 OM0gONMmals Mmdogddo Bgodmagds ogml
Jobgd030 36 9GO JbgdMoge  modgdumadols  dsBgGosrndo s
3613358 9M05e @0 Loggog, Omdgemai 3sbmbom @seagbomo Fgbom
37630086 56 30l sImEgd o™,

3mbodbyeo beddols Log)ygsbodgzomo as6dsdBgéom, Loggmoals
b09ddee  s@osgdolsmzols s7omgdgmoas, ®m3d boggmg dmbs(-
0mgmdEgl Lsdmdsemsdm d663580, od(3e dglsdmmgdgmos, 0d mdo-
9JBms  3330%365(3, OMIgEmMs (338 93900330968 Lsdm Jsemsgm
badsdnemols bgg@ml, dsg@sd msgobo B3g(3030300086 333c30bsGry),
2309 B30gd9em0s, Mols gsdm d6r7b35d0 dobo dmbsfogmgmds gu-
demgdgeo s Fsedmoggbgmas. dombgosgs smbodbymo g@sds-
Bognmo b glBmdobs, Luz-l 39-7 dqbmon  gsmgsemolifobgdmem
,,mboaj@)ﬂo“ Beogoese  390dmbsdsdnmgd@ogse ©sgnmo  Loggomy

“1bgos 3033Qom§8wm.
bdogddolbs s mdogddol asegdy o6 s@lgdmdl  bsdserom-

966030 'g]ﬁ)mogﬁ)mmba.ln 99060mbo 86 3093703698 Jmbgdsls 83
bo@gzol gmasbogndo 360d36gemmdom, mdizs ob ggsddo, Gmd 36g-
23660mbo  Lsdsmemon sbszego Loggmgs, mosgms.

172 Bmody 3., 930m3nmo 3g®dm Ledstomoals Bg393300 baJstmzggemm o, 0d.,
2005, 123.

173 @090 s@Lgdmdl Imbabegds, Gmd LsdstmmgdMogo gO®ogh-
0mds Gglsdemms 36 ligdmdogl bimdogddol b mdogdol gscgdy, ob., Iunexyxpyc
JI., Kypc I'epmanckoro rpmxaanckoro mnpaso, T 1, M., 1949, 259, 260.

60

833-b 39OB0mabs300l sbmosool gmogzol gmdalools dobgo-
300, 36999560060 56 360l 30610936903, 33383 30bsosb Fgodemgds
23begls ssdosbo ©s gqb9d0ggMs@ 1bogsmn@os, 336Ls 3mmegdmem
358030L(3935L  0dlsby@gdls. beawem o dmbegds dobo  gewsB)sbs
Joeol Lsdgoemelibendo, asblsgnmdgdnmo  dsmolbdggss Lsgom
30336307900 Fnsdmdsgemmdols slsysgem. 0d3emsb@sz0ol dgdrga
33ma3s o bbgs Rstrgas olyg brs gsbbm®s0gmegl, md dsl o6
dc3g39L 3619935M0mbolsmzgals Bosbols 80336360.174

93560mbol  asbborgs B3g300mmn® e gammose  gsb30cmdg-
dnmos 03 bogsern®o mzobgdom, Msg sl bogmgdolsgsh 3sdem-
36B3L, 39Mdm, bsto — 0d3msbBs(300ls ©s 3gbBeools dgeg-
a0 3sbegl ssdosbo. 0d(3s, OMamAE 3Gsddogs (3bseymeal, gl
3m0stgds sl M30dy 3mb3Mgd Mmoo amgdon 8O sdesgl s
©s30L asbboemgolsl sé3 Lsbsdsdomm (g9l Lsgombl gddcom-
6ol 0bB9egligdowsb goamagoﬁaﬁans ©5 30050056 56 3O l9dmdls
3mbodbyemo bsgombol Mgammomgdol Lsdsdmemgd@ogo bsgmdggmo,
bag®me  Lsds@romsgdo  Lsbsdsdmemel 9ddc0mbmsb  ©s 3938069600
(963 dmdomo 30l 4sbboragolsls ds0b(3 dolo Jmbgdse Tgazsligds
Pl Lo

369936M0mbo bogmo 36 3Gl s dobo 363580 dcbsfoggem-
353 39890 bes agml, mndis sObgdmmo badsGmemaddogo
697000l 306309630, Gms Lbggel  gedgo  sOLgdnmo  36M99d-
d0mbo  Bgbsdmgdgemos Gmame bslbygoeeom, oby  mlslgopmee
Ubgal gl (embsgos), dbstrgms Fgosbbdgdols bsggrdggen by
Fqbsbmem 06gL  (3mblg@3s(308), 030 bs asbzobommom  Lsdse-
ool L3g30sn@  mdogddee. Fgodmgds omgdasl, ®md gl s@ols

74 <http://www.asrm.org/uploadedFiles/ASRM_Content/News_and Pub-
lications/Ethics Committee Reports_and_Statements/DefiningEmbryoDona-
tion.pdf>

5 Upchurch A., A postmodern Deconstracrion of Frozen Embryo Disputes,
Conn.L.Rev., Vol. 39, 2007, 2122.

176 odag 2123.

61



3350 Jmbgds'”’, Gmdgmbgs ae335m dg8mbgg398do gO3gmmads
jmﬁabobmaﬁ QQJ&B'HOF)U&Z]QO 6(*)5)83?)0.

83gbses(3  360993dG0mbo  3sbLs JmGgdnma  degemabs, b+
3o gbzon®o  Lomibemyg ©s  Bgbsdsdobs, 3ocmdomo  bmdogd-
3o, oo (339 Mbes 3sbbmO(309mEgl Loy semlsdsdnemgdogo
ber@dgdom, x©3-0  (33m0mgdgdol  TgBsboms oy L3gzosmrg@o
3906mbols 393 dsggdols  abom, Lssy  J3gdmo  gssbsemobgdmemn
36OmdmgdsBogs 0dbgds dmglicoggdmmo, gobsowsb asblsznmegd-
gm0 bsdsrmmgd@ogo 3o gammool  seagbs  3sdsmegdnmos
0d d9dmbgg3edo, oy dsl dmdyggds b3giosndo bsdsdmemgdtogo
695000l 3@0s6gds, 33 3edmgmmabegds  dglsdsdols  be@IsBome

3Jd96do.

7 Melchoir J., Cryogenically Preserved Embryos In The Dispositional Dis-
putes And The Supreme Court: Breaking Impossible Ties, U.Cin.L.Rev., Vol.
68, 2000, 924.

62

3. 336m0MB0L 35J0630L 1LOISHO)RVI>H030 QY
J003I&0 dS1L3II&Id0

3.1. gddcombols asgabgol sébo

3390¢bgxOgms in Vitro g3sbsgmeog@gdowest ssbrmgdon 2
ol d9dega, ™6, mnb b 38 YxOgEs ©sgmgamo Lsdgsmee
m®0 6 Lsdo .. 6900 (fresh)'™® 99360mbo gsessdzm Jeemols
633605330, bagner  sd 3099380mbgdls Fgdamdo  asdmygbgdals
doBboo 0bsB3396, Mmool gzgmeby odsdgdmm gmEdse 3Mom-
3696935308 asboboemagds.  s@bodbmo  dsbo Inmsiz0s  gmolb-
30l 3699330mbols Immsglgdsls boB@magbol blbsdo s dols
dobnl 196 gesqlity asgobgzsl, bomem Lsgo®mgdols d9dmbzgzsdo,
23@mdsls s Joemols mesbotddo oBS@&G@oGoah.lw

330303, M330830M39ms©  a394obzol  Igmmeom  Fgbsbyends
986600mb6ds  gsenmmdols Fgegase Lombmolinbs®osbmds ©s3sMas,
35353 Emgobsmgol s@bodbmo Bgdbmmmgools Fgsenmdoom qls-
3dmgdgmo asbes dobo Fgbsbgzs m@Imzesso {emsdoy 3.)(!\)00)‘180

3619998G0mbos  a394obzols  Igmemeom  dgbsbzol  3oGsBglmds
damdsgmdls 0dsdo, Hmd ™3gMsizeols FemrndsBgdmmdbols 3gdmb-
393990  dbsMggdo 830036 o(30emgdgb  93dMombols gl Jdbgmsc
236390698000 Lsdgeagaber  Bscrgasl, @oligl, gbg@bagmmdsls s
30bsbLE batrggdls. $dsbmsb, gobsowsh gsmbsgmazog®adgmo 3396~
Gb9xOgeol gogobgs 86 80l Gg3mI9begdnmo  {gmols dsesmo
999(339emd0bs 308(*),181 93660060l 3sgobgolsls Mg3emendz0ol dg-

8 Elder K., Dale B., In-Vitro Fertilization, Cambridge, 2011, 198.

9 Arado Th., Frozen Embryos and Divorce: Technological Marcel Meets
The Human Condition, N. Ill. U. L. Rev., Vol. 21, 2001, 244.

180 Coleman C.H., Procreative Liberty and Contemporaneous Choice: An In-
alienable Rights Approach to Frozen Embryo Disputes, Minn.L.Rev., vol. 84,
1999, 60.

Bl Troeger M., The Legal Status Of Frozen Pre-Embryos When A Dispute, 8
J.Am. Acad.Matrimonial Law., 2003, 564.

63



Escgd0m dgdo dsblo sOLgdmdl. 9ddGombol gssbgagzom me-
bymmdol Bsblo obGgds, Msdpgbssy 93dM0mbms dmmol bgmg-

Joob Bgegase yzgmeby dmogdols 0d3emsbBsz0s brgds  Jemols
mﬁ)aoGo%B'Ho.lsz 360m309BgM35:300L  gPm-900  93063B)gbmdse
bobgemegds  domememgog@o  3dmdemgdols  as@es(33semgdols  dgdega
bdmas@mmo  geol d9dzgmdomn 383330l sdsegdols dglisdemg-
6@(*)60(3.183

3o6ggema  eedsBgdmmo  sdsrgds  369938G0mbols  gsgabzom,
d990amd dolo gobmdoms s Joemol LsdzommemlibmBo 0d3esb)s-

184

(30000 33bbmO(309mEs 1984 Toml sgbesemosdo.™ sl dqdega
35)3332514)0(*)6000 2540bgs 3(*)0\)6301) aoﬁaﬁ)dmbob '3%6‘3638528(“9301’
9603350 bs3gsemgdssz 3o 0. bsgsermggmmBo doMggmo d533-

30 933M0mbol asg4obzol Fgogasr s0dsws 2006 %’3@1}.185

15egdsdmboen  3oMms  gsesfyzgdomgdom, asgobmem  9ddGo-
mbos  dge0  Lbgeslbgeagstse  Fgodmgds  geesfyogl: gseme-
3000 d0l3mls, goesgisgl bbgs wdz0mm (gz30madl Mg3Omendi00ls
doBbom, asdmyggbgdgem 0dogl 33930l mdogddee s Bgbsbgols
390l gslgmols Fgregase 3¢6¢Q3‘3€)Q3B.186 3936 399456590, 336~
bsgnodgdon 3o Lsg@omm Lsdsdomols  J399696d0, 3099380mbms
Agbabgs-aogobgzs  mgasmmobgdgmos, 3sbLbgseggdom  3mbidobgbid)-
@0 930m30ls  J3946900b356, Lowsz  s@bodbmmo  B)gdbmenmaools
353mgqbgds  amdzgdgmo b dgs(3¢ee  FgbEyEnmos.  oBsmools
2004 Feol  30606ds  ,,089bds¢g  Ladgoozobe  Gg3Omendis0ols

82 Fiestal D. H., A Solomonic Decision: What Will be The Fate Of Frozen
Preembryos?, Yeshiva University, Cardozo Women’s L.J., Vol. 6, 1999, 107.
83 Blank R., Bonnicksen A., Medicine Unbound: The Human And The Limits

of Medical Intervention: Emerging Issues in Biomedical Policy, Vol. 3, Colum-
bia Universiry Press, 1994, 55.

184 Rosen A., Rosen J., Frozen dreams: Psychodynamic Dimensions Of Infer-
tility And Assisted Reproduction,Routledge, 2005, 273.

185 < http://invitro.ge/geo/index.php?page id=126>

18 Anderson M., Are you Mommy? A Call For Regulation Of Embryo Dona-
tion, Cap. L. Rev., Vol. 35, 2006, 601.
64

Fglobgd™ amdss Bgememzbno asbsgmaon®adols Ledrgsmgdon 56
19989 Lsdo g3dcombols dg4dbs, Mmdgmoms 3M0om3MgbgMgsios 36
2305037988 3036dsems, 9J0do  gemEadmmo agm 353096 0bsmgols
g3ges  d9ddboemo  9ddGombo  assgbg@as, 3 386l 3bgmols  ab-
A RALIL 30‘UBSQ03.>Q.187 09930 Ima308698000, 3M0M3G9BgMZ(308
9350B90 7w 0d6s Iberemme  43dmbsgemols dgdmbggazsedo, 353096~
&obsmzols OHS 81 Lobemmdals aﬁﬂsgbmbohoh.lw

99060mbol  asgobgs  gmggmmazstn  3sdmbsgmolols  astgdy
336dsgnmmos beadrgs@osls s '3330(30(4)00'30,190 2963s600ls 1990
Feols gobmbo ,,938G0mbos 8330 '331)01536“191 36 Bomesgls asl-
3bsgmeiz09M9oese  dolbsmgdo 339036 xOgegd0l  mEgbmdsl s
996606l 336336B0gL, CMamO(3 gsbsgmxzoggdnm s gsbgoms-
Mo 33006BIROIRL, OmBmol grOIede @sgngs @sfgidy-
Qbﬂé,'aababoaolsoQ,%06(')(?_3)015192 a594obgs doohbgzs Gabogoﬁ)m‘amagg,l%
borme bgen d06 ™6 xO9sE  ©sgmx0mo, 39bsdsdobsw, 36em-
a69bocgdsmo gddMombols gsgobgs Qo'z]'33363g:>00.194

9300bsdIml  3M0b(303960 93dMombols  3sgabgsls o  omgsem-
olGobgol. 39-7 3c0bi030 9dz0emmdols Gobzol dJmby dsGrBmb-
g8 306m3bgdsls dbmmme 39393930l dgbsbzols Ma3emgdsls sboggdls
3035350 396 bembsgrn®o g3sdmyggbgdols dobbom, 03 SoMmdom, oy
bgmmzgbn®se Rslsbzol dmdgbBobsmgol wsismmo 0dbgds domomy-

87 Allahbadia G., Merchant. R., Contemporary Perspectives On Assisted
Reproductive Technology, Elsevier, 2006, 400.

8 Ovarian Hyperstimulation Syndrome- bs33963bol 30 396803300l
Lobe®mdo

189 Seli E., Infertility, Blackwell Publishing, 2011, 204.
190 0583

1 < http://bundesrecht.juris.de/eschg/ _1.html>.

192 Zigota, pronuclear embryos before syngamy.

3 Robertson J., Reproductive Technology in Germany and the United States:
An Essay in Comparative Law and Bioethics, Colum. J. Transnat’l L. Vol. 43,
2004, 205.

194 0d38
65



oo 360630 3960L I bmgbado.

2008 §emols dpgmdstigmdom, s838-1 dz0mmdols 337@bsee-
3ol 3em0bozgddo ssbemmgdom 400 000 9ddcombo ofos goy-
0bymo. 383m gonbymmsgsb, Omdgmmss in Vitro ggédomobsizools
dgegase dosmfogl Lslm@gam Fgegal s ssd bydesn dg@o
dzomols  ashgbs, 53-3s 36039633 od0  asbszbas  9ddMombols
bbgobmgols gses(393sBy, 30bso@sb 36 Lydesm, Gmd dsmo  dzoemo
Lbgsls smgbstres, 20 3Om396¢0 0sbsbds ogm 53dGombgdo bsd-
©sdmE 33940bgmo EsMRgBomagm, sbs@Rgbo bsfommo 30 Fglsdsdols
bodg0(306m s 9badnmgdgdl 6935l Gmeges gddGombors Lsdgwo-
(39b6-domemgondo  33emgz0bsmzgols 608m33632)¢°63.195

xe3-0l 144-9 39bmon ©sd390mmos  53dG0mbos  asgobzols
dgomEon  3bligMzomgds, odizs bemdds dbmeme 83 Iglsdemg-
demmbols Eg3ms@omgdon dgdmogsmgmagds,olig,®md Lhgs s ombgdl,
353500m30, §33G0mbols 396sb30l  LB)sbesdBl, gsesls oy doMe-
390L mose Bmzggol s Fbsdgms Fgmsbbdgdsls dosbemdls.

Y5 Parker-Pope T., Deciding the Fate of Frozen Embryo, NY Times, De-
cember 8, 2008.

66

3.2. 33560M600L 3M6LIH3SCO0L bIRLJI3GHIRIBS RS
JNLO RS&HR3I30L 3IRIBIS0

3.2.1. 98360mbols 3mblgmgszool bgmBgzemnmgds

99560mbols 3mbLgMgsools Lsgombo (3eembsbse 3g@dem Lsdse-
ool bgg®ml o6 g3sbgzmnmgbgds s Loy sOmbsdsdmmaddogo
63900  FsMdMOL, odze IbsGrgms ol Fo@dmdmdoen NGo-
0900mdsms dbsfglidoggdmse Llz-ol bmaso gsmegdgmgdon-
badsdmnemadéogo bem@dgdols 3sdmyggbgdols sz0mgdemmds 0339mg0s.

In vitro 93d60cmbols 39dbs ©s Fgdgmd dolo mblg®gssos
dcm03938  Omame3 bedgeozobm  dmdlsb@gdsls bgmemgba®o  as-
bsgma309619801  dgmmeals a8dmygabgdols 3Gm(39Ld0, olig 9ddM0mbols
360m369B935(300L5(3. Bgbsdsdobs, Labgbyg 393l dbsdrgms dog®
bobgemBg3mmgdm  msgalggmgdol  ggsmymaddo  gsbbsbog@mmo
dcdbsbnegdols bgendg3ermemgds, Gmdgmoaig msgolo s@bom  asbg-
3nogbgds sui generis-b. bgendgaernmgdols dbscggdls go Faedms-
29696 3mdLsbymgdol gsdfFg30 (Lsdgoozober 3emobogs) s dodmagdo,
Gm3gemay Fg0dmgds ogml Gmgmey 93dGombol 3969803960 33m-
dgmo, oby G930 30gb8)0.

F9bsdsdobs, gsgobzol  dgomeon  gdd@ombols  Bgbsbgsliosb
08353906900 sgol  gsbbomgolsls gsdmygbgdmem bos o0dbgl
BergeEo  3omEgdmmgdomlsdsdnmgd®ogo s dglsdmms, sbsegme-
200l aboo — dodscrgdols b3gzosm@o babgmdg@memade be®dg-
do(3-

d0ds960ls  bgm B30 mmagds  Bgem3g3ermemgdsms 0d  gsdgam-
@0sls  33b93mm3bgds, OmImomsiy  gAm-9Om  3MbBMs396BL  oli-
900 Lsddosbmdols  Fglicrgemagds  gasemgds, (3 ©335330M9dm0s
3618 3bLsbgdgmo dsBgmosen®o OgbamBeBol, sesdge Lbgs

9539J0b 30Q%’330Bamo6.196
xeg-0b 144-9 3nbemo, Hmdgmo 0mgemolifobgdls 9ddGom-

196

sbgemgeasbo B., 3senEgdnmagdomo Lsds@msmo, md., 1998, 184.
67



6ol gogobgsl, sexg@l 3363l gm@dol  dglsbgd, dgbsdsdolsc,
99360mbol  3ebligMgez00l bgemdg3ernmgds BgdoMaswsy godemgds
s0Eml. sdsbmsb, Ibgggmmdsdo bres 0dbgl domgdmmo xw@3-b
143-q 39bmoo 0d3gGs@omse ©seagbomo FgMommdon gm@dals
bogomegdgmmmds  gJlg@sgm@3menmo  asbsgmaog®gdolsmgols,
A3 93ddM0mbol  a5gobgols  Fobsdomdsls  FeMdmswaqgbl. Bgdmb-
babgdmgmols s bgmdgmmmagdols b3g3053030L gemgsemoliobgdom,
993G0mbms  asgobgzs, Amamey Fgbo, Godommdomo gm®don bme-
(09RO

bgmdg36mmagdol  mdogddl  Feddmewgabl  dqbsbgs-dmdlab-
96903, Mooz 0go  asblbgegregds bamgemmadols Lagbolegsh.
9L ol Loggmgs, Gmdgmo dmgsemol  dogé  bgemdg36rmmgdoosb
233m3E0bscy  gsemEgdnmgdols Jglmmgdols Jgogase qbos as-
39398 3090 mal, sdoBmd bgmdgmmemagdols bsgsbo gdmbggzs

38eE9dnmadols BogoGB.lw
d0dsgbols  bgemBgi@mmgdon  dgdbsbggemls  dglsbebse, G-

ame3 §9bo, geesg39ds dmd@sgo, 0bpogo@msm o bodbom asbLsb-
03690 60300, (83egbssy d9bsbzols d1mbgdowsb  gsdmdabsty
3035569695 9bes s dATbrgl 0g03g 603000.198

330303, §3dM0mbo bogols s@ Fsdmaggbls,dsgsd 3emblige-
35300LsL 030 momJmls bogmol bsdsdmemadtog gg0dd0 943930

bbg-b 327-9 1 39bemols dobgrogom, ,,bgmdg36mmads  ©seg-
dnmse  omgmgds, o dbstggdo ol gggmes sGbgbom  Sommdsty
F90s6b3gd0s6  bssdobme  gemgsamolfobgdnmo gm@don®. Gmdols
bsdstomopsh  dmgoegdmmo  dookbggs, Gmd  dodscrgdols bgemdgs-
Gramgds  Mgem@0s, AMIGo3  EsEGIMmsE  omgmgds  bogmoals
ad3(39d01 BMHOE@OQQG.wg 9356G0mbol  3mbLg®asz00ls  bamTn 3-

97 Beszgenxo P., OObeKThl TPaKIAHCKUX TPABOOTHONICHHM, AKTyaIbHBIC

po6ieMsl Teopuu U npakTuky, benos B., (Pen.), FOpaut, M., 2008, 318.
% sbgemamosbo b., goeneadmemgdomo Ladsdosemo, md., 1998, 184.
Y9 Bpaeunckuii M. Y., Bumpsnckuii B.B., JloroBopHoe mpaso, K.3. JloroBopsl
0 BBITIOJIHEHHUHU paboT 1 okazanuu yciyr, Craryt. M.2002, 676.

68

ramgds3 ©3EgdmsE 9ddG0mbms ases(39dol dmdgb@owsb mbrs
hsomgsenmls.

B399 bLgbgd o dqbemol I 6sGomoom, ,,e0bgd0mse dooh-
6930 by g3 mmgdol ol 30@mdgdo, OMImgdbgos gOm-g@mo
3630l dmobmgboo do(gmm gbres 0dbgl Fgmsbbdgds, sbes
sbgose doRbgnmos  3sbmbols dogd®. 9ddMombols 3sgobzol dgd-
05393590 s@lgbomse gbes 0dbgl dohbgymo by gz mmagdols
dbscrgms  asblsbemgms, dmdbabymgdols  dobss@lols s  dolo
236bm@ 309960l 3060039630 FbsGrgms Mg gds-dmgamgmdgdols
sEa96s. 30bsoesh Indlsby@mgdol asdfg30L Lsgdosbmdols Bo-
6536 Lols s dobbgdoesh asdmdeabstrg bamdg3ergmgdol Lalby-
0EmOosbmds  9&3l  sé 0f393L, dodwgdolsmgoals, Gmame s §abo,
FobslGsd  sM0l  (36mdogmo  Lsbmsn®ol mEgbmdols  Tglsbgd,
Gedgmdog sizomgdgmo bsdxgdogy 8(*)03%(4)36&.200 o dbséy-
03 3096 a3bbsbmazdrnmo s sl bsbmen@o,dsBob Bomoxgdols
36 gdm30Lsl Fgmsabbdgdnmse 9brs Bsomgsmml bsgsGogm go-
653399900, booemm  Bsd0g3gd0ls s lgomdalsls — Rggnmgddogo
bsbmem@o. sdG0gse, g dbsgms dogd Lsggsln®ols megbmds
236LsBmgOrnmo s sMol, dgmsbbdgdmmaee 0z3sGenEgds Lsdgoo-
(306 geobogol dogéd LBsbosddmmo 3oMmmdgbom EsEagbomo

Becoqo.

3.2.2. 9836 0mbols 3mbbgMgs(zool ges

0d J39469030, Lasy 93dM0mbols 3®0m369bgM3s308 bgdawst-
008, Amame3 Tgbo, 396mbdegdrmmds gsblsbma®agl 9ddMombms
dgbsb30L LagPom goesls, @3 gowgg 9@mbge (shsgmagl bszomb-
ol g3 momgdol  3g®dm s Lok sGmbsdsOnmgd®og  bm®dsms
3 Jd9q0l  3md3emg b bslosols.

oo d60@sbgmols 1990 (ol ,smsdosbols  gg@@mmobs-

200 biyboggsdgoero ., Blig-ob 3m3g6¢sc0, Foabo IV, gmdo II, 2001, 32.
69



oobs s 93dMomemgools  Bglsbgd™ daGchﬂszm 03bsbds, 9d- 3oL 3mdodgdol dobgogom, oy o6 3GLgddls Fobslifse gsedmgma-
30mbms 9bsbzol Laghmm gses asbolsbmzds 5 (oo, mmdss, boemo 698 9ddM0mbols dgrols glsbgd, asbmoas dgbsbzols buyo-
dmaz0s6980m, 2008 Famls gsbbemé30g9mgdmmo (33@0(}\0363600)202 Josbo gos s 396 bByebegds (yzomols dmdogds, dsls gboggds
domomgdnmo  goEs 3sobedes bymmabn®se Bslsbzolbsmgols mo- ,,80@(*)336'3@0“ 9386060l Lgsdmbo, Msls Igogaee dmyzgds
(39600l domgdoesh s6s 9dgBgl 10 Gemsdwog 3gomeoo. 23OMbS 03 6'56‘)0\’6'3‘4’86‘)'208

1996 gl oo d¢0gsbgmals 3egls onfygdmes, Gmd 33 9360Lsdgmls  3g9-7 11 36063030l dobgrgom, asdgdgdol
300603580 gbsbemo 3 000 93d60mbo, GM3gemosi asm30@s0 dgbsbgs o6 Fgodmgds 0d goesbg MRem baba™dmogse, 3oy gl
Fqbsbzols 5 Femosbo 3sms, Mbos 606¢Q3‘3(¢)36"3Q03m.203 osgm- 396008 §M3bmmo  38bmbdregdmmmbom 36 Lbgs bemdds@omema
09eds 9403983 d0@8)sbgmgdls gbmsgsabgl 9ddMombms dqligoregs, 3B gd00m.
0993 9960 dooegl, 3065006  KBIOMgm@Iol (330 Ladab- X3t 144-9 3qbemols dobgogz0m, §33G0mbols gsgobzols dgmm-
olBOml  asbsbsegdom, sebgdbnmo  336mbdgdmmmdol  gemgse- o0 3mblgMgsiool MM  gsbolsbmgMgds Fyzomol Ly@gomols-
oliobgdom, Fdmbgemms 0sbbdmdol 356193 s30dsmrgemo ogm dsmo 33906, eseggbomo [aglom. mndis G dmostegds ©seggbor glido,
bbgsa35050 3¢8m33686¢.204 236336 90mmo 36 sM0b. Blgbgdnmo bm®ds oldmbBozondo bs-

Gmdol  goommmogn@ds  g3emgbosd  3OmBglgo  gedmbs@s bosmobss s gdd@ombols Fgbsbzol gswol asesfyzgdel dbsergms
3mbodbyemo dmddgregdol dodsdrm s asbs3bars, Omd 9ddG0mbgdls 39005653905 d0sbmdls. 1egtIm dgdacs, Fgodmgds 0md3sls, Bgbsbgzols
oAby bes dmd39m0696,0lobo s brs asgbsegMEgd0bsm 390l 3bLsbmgms  bymg36mmadol  s@lgdon  30Ombsbsg oG
b3oeBol ©slbdoms ©s gesygdom, s@sdge dogzsm  dglsedmadmds Fodms00396Ls.
3169660350 303:]60@033636205. dobgesgse  sdobs, ssbenmgdon F9bsdsdobs, o dbsegms ool bgem g @magbon s sGob
3 300 asgobmemo 93dc0cbo aaaﬁaQaﬂﬁ)h,ZOﬁ boee 0dsgg (oo, EsEagbomo  §3d®Mombols 3mblg®as(z00l gows, 333ab Tgbsbgs mbros
sb939, 3001 asbgemols dobgbom, s83-Fo Essbenmgdom 20 000-@s6 a30bmd(309meEgl  Llg-0m  gsmgsemolfobgdmmo  gsemegdnmgdols
30 000-3g 933¢r0mbo aaﬁogga'aﬁ)go.zm 397 93930b bemaseo Lsggndzmagdols spgmdsdos.

83960301 Mg3OmEndionmo dgeaiebols Lsbmgswmgdol goo-

20(11. .< http://www.legislation.gov.uk/ukpga/1990/37/crossheading/licence- 3.3. 3bstrgms doMomswo NGmgds-dmgsmgmdsbo 93dGombols jeb-

conditions>

Lqyégsiool bam3q36 3ol dobgrozom
202 <http://www.legislation.gov.uk/ukpga/2008/22/part/1> 9"3°6 IR0 IRI IR3

203 Jbrahim M., Ethical Furor Erupts in Britain: Should Embryos Be De-

stroyed?, NY times, 1 August, 1996, 93560mbol  3mbligMgsools By g @mmads  m®IbMog, Lslg-

0©E0sb  gsc039dsms  Mo;3b3L  3sbg3mm3zbgds, Lswsz gomo  Socols

204 o .
205 032;] 3096 3omEgdgmgdol Iglermmgdsl dmdgzgds dgmeg ool msb-
206 L emonick M., Sorry, your time is up, NY Time, August, 12, 1996, 41. dbggeco gemegdymgds.
27 Dickens B.M., Cook R. J., Some ethical and legal issues is assisted repro-
ductive technology. International Journal of Gynecology & Obstetrics, Vol. 66, 208 <http://www.asrm.org/uploadedFiles/ASRM_Content/News_and Publi-
1999, 58. cations/Ethics Committee Reports and Statements/abandonedembryos.pdf>

70 71



3.3.1. 3cdLsbyérgdols 3997 930L 9xgmgds-dmgsmgmdsbo

dcdbsb@gbols 4sd( 930 gegdsdmboemos dmomnbmgml dgbsb-
30bsm30l gsblabmgdmmo Labmsn®o s gsemEgdnmos xgGm3zbse
dgobernmeal  gsmEgdnmagds, o3 37molbdmdl 0d dmonbmgbsms
330bOgm s335L,0m3gmoy 838380690 mmos mzom Iglermmgdols
BaaonaG.zog 3960dme, 0go dmgsemgs Fgobsbemls Bsdsrgdamo ,,mdo-
9J30%, 89ddbsl  Fqlsdsdolo 3oMmdgdo — BssBedml  B)qdbmene-
20960 36039b0, Fgobsehnbmls Legodm  $gd3g@sdyn®s, s3c9m3g,
236bmE 309l dglsbsb m309dB by 3mbEHOMmo sbasbgdols os-
30086 sG0gd0ls dobboo.

bslgoeme bgmg36mmadolsgsb gsblbgsggdom, bewsiy dq0-
bsbggml 935emgds 38dmohobemls jségo dgn@bobsmgols sdsbslosmg-
dgema IBObggmemds s albgmogg ggmoamloboolog@se dgobsbmls
bogmo, Gmameryy bagnms® bogols dgobsbsges, §ddGombols  3mb-
bgegagoolsl dbsmgl 9306908 L3g300e0 @0 3o0Mmdgdol dgdbs
s dgBo Fobpsbgonmmdols asdmbgbs. ogo 3sbybl 8393l oMo
b gsbbasbzols ©s 9bgdo gsma@mborgdmmdon, s6sdge
3568030 33750 bormgdmmbon EsdEgso Bosbolmgols(s.

dcdbsbygdols 4sdf 930l gPm-960 dngeemgmdse brs dogoh-
6o 3mbgoEab30scmmbals 8(333(3, M8dEgbses(y gddMombos  3mb-
bgegeos bedgozobe dmdbsba@gdols Bym3g30mmadols gemgdgbd)-
9033 dmo(393L, bsdgoasobe Bsbsfg@gdo 30,306 Lso@ndmmgdsts
(o30500396L. 333Lmsb, badgreo(306m dmdbsbrn@gdol 983930l dog®
3005300963050 0633300l (330 FosemEgdemgdsl  0m-
30e0b{0bgdl  ,,35(3096B)0b  Begdgdols  Fglsbgd®  Lsdsermnggmmls
39b6mbols 28—3 dnbeogs.

209

72

demogeadgoemo ., 3sgnegdnmgdol gliernmgds, md., Ig®awasbo, 2006, 12.

3.3.2. 3:mdLsbyégdol 303mgdol Ngmgds-dmgsmgmdsbo

d0dmgdo  gemeEgdmemos dmdlsbydgdol gsdfggl gesmbspmls
F9086bI9demo Labmsndo. Gmamei FTgbo, 53d@ombol  asgobzols
b dg36mgdsdo  Labmsn@ol  gosbos  gBs3mdmogse  brgds.
bLs-ob 770-8 FInbemols sbsemmgools gsdmygbgdom, dodmgdo magemy-
35dmbogmos dmombemgml 3mblg®gomgdgmo 9ddGombol 336 ©sd-
9698, 3mbo oo M3 gds I ddgegdl bgemdg@memgdols dmgemo
3gf0mEals 3sb6dsgemmdbsdo 69d0LdogH ML, 0d dgdmbzggzsdoi 3o,
ory Bgbsbgols gsws asblsbrmgMnmo agm.

93560060 337169601 Jrbergbslmsh s 3933093000 sab-
Boeglms  $83-0ls 3693909680 York V. Jones-ols 1"5{]8{]%8:210 bo«y-
x90Lodo  d3beg®gdds  dzome  (gzoemds  8d3-do  goGrxobools
x76Lol Lsbgemmdols (36mdogn 0bbBodynd)ls dodsdms bgmmzgbydo
23639m53096960bsmgz0ls. Aol doem(930ls Msdwgbody ©dggam
3ol 99deqa, Fyz0mol 0bg3m®dodgdnmo msbbdmdol Lsegndggm-
B9, 9d3bo  369936@0mbo  a39gobgls  Fgdgmdo  0d3emsbBs(300lsmzgols,
o993 badgeo(306m Rsergzedeg yzomds gsesfyzods m3gdsiools
@ml-sbx gemglols §sdyzeb gemobogsdo gsbbm@zomgds, Gobomgols
x76Lol 0bbBod Bl dInbobmgs gsgobamo 3699ddG0mbgdols as-
53995, 0bbodynBds o gsbszbsws 0d dmBogom, HmI -
dnmo Bgem3g3609magdols Jobgwgzom, 3619935M0mbms  3s@bmds mbs
dcdbestogm  dbmmme dso  sfglgdgmgdsdo  dmls@bgmolbsmgols
033emsbBs300L  asbbmd(309mgd0L  doBbom.  emobogol  dobgogom,
93660mbms gssboegs Lodmbmol gesbowgsls gdlasglbgdmes, s
msbsgos 93dGombms @oMlgdsls, sdsbmsb, dglsdmms, Leg@mby dg-
9365 dsmo Logzmbeolinbs@osbmdologobss. (yzomds Lsdhgemmom
30356005 LsbsdsOnememl ©s dmonbmzgs 3699930mbns asdmmbemgs

m3360600  3geocrdgeedosb ! Lsbsdstongmemd  (ygombs ©s  0b-

20 York V. Jones, 717 F.Supp.421, 425 (E.D.Va.1989) domoongdnmos Robert-
son J., Reproductive Technology And Reproductive Rights: In The Beginning:
The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 502.

211

A cause of action in detinue.

73



bBodgdl Bméol  gsgobme  36993d@0mbors  dgbsbzols  msmdsby
Fgosbbdgds  dgegzels  dndstrgdols ba@ﬁadﬁggyabaggzu, Aol
dobgegoms(s, 39d6sb39ml  gemEadnmgds  930LMg0mEs  d0ddscrgd-
0olsmzgol 8966693068 Bgbsbsbae asessgdnmo Jmbgds.

3b0dbyenby  ©sygMEbmdom, dmbs@bgmyg dbstgls dogbogs gd-
30mbos  gsdmmbmgols ©s  asEsBsbols gmgds.  Lsbsdserogm
353§ g300mgdsdo skebymo @odyBoggbom, oy byrByseamy-
doo 3068306 5O oge  ablebmazdmo  0d3msb@szool  asbb-
m®309m980L  segomo, dbsdgl ngmgds 3Jmbes Ln@zgomolsdgd®
9993350 936M0mbms  dgdsGgmbs.

oQGO'HB"JQO 3693996 0m 832514)00)6%3 30093 36001‘)3@ 35361~
(Gom©s  Jmbgdol Lsdseramgddogo Ggs0do.

3.3.4. Lsbogmem ps LabymBg36made Imnbegzbsoms 3mb3megb-
(0% 93%6mber  IPmMIgEmmBoEsb 9ddGombol gsdmmbmzgol
399mbgg3s90

ddbsby@9b0ls 33f 930l doge 9ddGombms gses39dsby ecols
0430l d9d0bg93590 d0dwgdl 83l dsmo asdmmbmgols Mamgds G-
amO3 Lsbogmm, oby Lsbgendg36rgmagde dmmbmgbols Laggrdggm by,

d0begbols Lsegmdggem@o ogmemolbbdgds 3ebmbols bem@ds, G-
dgmoi  asblsbrgmnmo  Fgdeaggbemmdbol  sebgdmdolsl  Fbamgls
360390l gmgdsls Igmey Fbsdrgl dmlbobmgml dglemgds, dmd-
J90905 96 I Jdgegdolsgsb msgols '33(5&3363.213

dobemgbols  Lsggrdggmo, Gmgmeys §gbo, o bsfomolbsgsb
dgg9ds: 3sblsbagdmmo  gsdBmddogo  as9dmgdgdols, Bgdswaqb-
mbols, $6bB s B o, bomgswo gm@doon smfg@ols ©s 0d Lsdse-
ogbdéogo  dggaolsgsb, Mmdgmls 3sbmbo 3 dgdswggbenmdals

12 Bailor-bailii contract.
dergemobgo 3., FobGm@os ., Ladogsemsde  Lsgdggdby  Lobasdstrogmem

213

6¢Qo%’833(§ogggbamo 30Q32501) 30;33601) agmmgoda, é., 2004, 38.
74

d9dmb3935d0 oa\)aaﬁh.zm

5000 bmgbol  Lsdstromgddog  Laggrdggmoms  3mbgndab30s
babgbgs, dmegls 9Omo ©s 0gozg 36 dbasglo gsddmdmogo gecg-
dc98980 (13396039 I bemzbol ©sdyndbgdgem bea@dsms  Bgdso-
396@mdsls, 3960dme soffg®ommdomno bsfomon gsmgsmolifobgdme
(06530613931 5385945000981 slger Fgdobggzedo bos ©swy-
0bgls, dmmbegbols Lsggmdgmaee dbmmme gOn-gomo dsmgsbo mbos
2360Lsb3zOml, 07 Fglsdmgdgmos  3s@smgem @  Medegbods
dernbmgbols 308(*)335360(3.216

90360060l Bgbsbgzols  Fgdobggzsdo  dolo  )336cbm  dozermd-
9e0md0sh  433mmnbegalsl  Fe303mds  dmmnbegbols  bsggmdggemos
3637696309, Odgbss3 33 gdols  dodfmegdgmmbs oy Lbgs
153e09833mbogn 3061, dsgsemomsg, 93dGombols G930 30968k, 38bmbogdo
abBg®glol 8335 Fgmdemos  dmombmgml Gmgmei Lsbogoe  (lsz-
0b03s(30m), oby  gsem@agdmemgdomo  (sbgem8g3rmmadem)  La@hgmoo.

23060035308 dgbsgnom@ol sb Lbgs 33bmbogdo §sedmdsryqb-
ol bsbogmmbsds@mmgddogo Ladhgmos 1386mbem  dggemmdgmols
3035600 60300 333 bezbols Im;bemzbom, Hmdgmos gmolbdmdls
36133gmmdgmo  Igbsgnmeol (56 bbgs 396mbogmo  dgemmdgemols)
3bsbgerdg30mgde  Imbmgbsls  dgmmdgmo  368dgls 3mmenls
3035600 0bogo @ 60d60m  gsblsbmadmmo bogmol  ©sd-
6930k '831501536“.217 3060035307960 ba@Bgmols s6bo Lsgmmegdols
3o dy @0 RmgdoEsd 3sdmdeobs@gmdls, Gmdmols dobgogoms(s,
IgLsgmoegl Llz-b 158-9 II 3nbmols s Llg-b 172-9 1 3qbemols
d9bsdsdols, M3mgds 83l msgolmagms, 6360bdog® O™l ©sg-

214

0d39-
hsbsgs L., dmobmzbgdols s dmobmgbols Lsggmdzmgdols 3mbgn®abesos,
2011, 22.

26 Larenz/Wolf, Allgemeiner Teil des Biirgerlichen Rechts, 9. Aufl., 2004,

18, RANr.18 3omomgdnemos hshszs b, dmmbezbgdols s dmmbmgbols lsegnds-
930l 3063796300, 2011, 22.

27 Jbs30m0 f.,03mmdgmemds — o ©s imgds, Ladsamol ga@bsmo,
Ne2,2009, 11.

215

75



gmol 3qngbagm bogob b olsdygdmml «d bogmom, dso dmEols
3c000begmls 386mbm  dggemmbgemmdboesb bogmols 608mmbm3o.2]8

0d d9300b3935d0, o) dImbs@Bgmyg 1336mbm  dgemmdgermbowsh
93660mbms  43dmnbmgzgol Mgmgdsl Lebgemdg@mmgdm be@dgdby
08995090k, badsdmnmgdtog Lsggydggmse Llg-l bmaseo gsemeg-
dnemgdoolsdstronmadtogo  361-9 11 3qbemo, by sbsegnmgooa,
d0ds980L BgemBg36rmemgdols 770-9 dqbemo mbos asbzoboemmo.

bsbogme s Labgmggernmagdem Ladhgmms 306 36gbs00Lsls
d0b3639(mboemos 930058)gbemds 83 139651369 dogbodmls, Gsdg-
bss(3 Bogobeogsiom badhgmols Fotreggbol (obsdo@mdsl dbscg-
03 el gsemEgdnmgdomo 3938060l sOOlgdmds §omdmagqbls.

998600bms  gos(39dsty o0l 0Jdol dgdmbgggzsdo, dsGrms-
0, dmdbsbrdgdol 4s3( 930 dIgmmdgermds ) 396mbmas, dsg®ed dsls
s Ibogmgmegl ool xa6 goegg sOLgdmdl gsemegdamgdoon-
badsOmnemad@ogo gA00gOnmds ©s 3065006 bs3mgmnegdols ma3mgds
s0Mm3s  Lebgmm g mmagdm  gemogdnmdol  gstymaddo, dobsb-
dgfmbomos dolo @338 LmOge gomegdnmgdonlisdsdmnemgdbogo
ber@dgdom asbbmd (309l

drbmgbol  3mbgmEgb300lsgsb  3sblbgseggdom, Lswsy  dm-
bsohgmols  30gamasBogss  dmmbmgbsms  dméols  bgmlsgdgemo
dr0bezbols s®Rg3s,dmnbmzbols Laggrdggmms 3mb3@abzo0ls e,
d0begzbols Ledstromgd®og Lsgndzgemmsgsh  gom-g@mol  gsdmy-
96988 Labsdserogmls agemgdsdmboemgds ©s 30@(336‘2]@360&.219

3065006 Lsdsdneols  Fgi3smgdsl Lobsds@omm  sbm@dzog-
90L, Inbsdhgmg gsemEgdnmo 36 3ol bswsgm bsds@omgd@ogo
MON0gONMds  odoponmse  dgegzeliml.  ©sgols  Lsdsdoemgddo-
30 dg30l9d0Lsls  dmbsdstrmnemg  ©sdmrnz0e969mos, dbstgms  dog®
do0momgdemo  Lsdseromgd®ogo bsgmdzgemo dolmgols ddmgsgo o6

218 Bsgstroggemel B96s9o LabsdserommBo dembsdsmmgms Mgagemstrgemo
Fgb39060980L Fgegase Lsdmdsemsdm s 3dnbob@@s;zommo badstromols ligg®-
30 gd7dsz90mmo 93396830900 ©s Lsdmdoemsdm Lsdstromemals bs3ombgdby
Lsgstrmgamml nbgbsglo Lsbsdstrommlb 9&mg3s6m3s60 361sdd03s, ™3, 2011, 34.

219 Bsbsgs b, dmmbmgbgdols s dmmbmgbols Lsegndgmadols 3mbgn®absos, 2011, 13.
76

360b. bsgstrmggmmlb qbBgbsglo Lsbsdsdmmml bsgsbsgom  3sms-
Bob 35635089800, ,,lsbsdsGrnee 36 3¢l Fgbogonmo dmbs@m-
Rgemol 3096 domomgdgmo  Lsdseromgd®ogo  Lsggndzmom, dmbs®-
Rgemol 309 domomgdgeo  Lsdstromgd®ogo Lsggdzmom, Lawsgm
badsdnemgd@ogo  Om0g@mmdols dnbs®Rgmoliggmo  om@oommo
3390530353000 8 ol Mg 8dmg3l  335emoxg039(308L  Lawsgm
bsdstrogmgdéog ‘aﬁ)mogﬁ)mmboh“.zzo

335036, 930638)9bmds  gboggds dmmbmgzbols 0d Lsggndzgel,
Aol FobsdoMmdgdols @smagbs yzgmeby ommse ©s bfMsgse
360l dgbsdmgdgmo  ©s  3Om3gbol  g3mbmdools  mgsmlsbMalom,

221

%’oﬁamoggaams ‘2](530)31) 3%01} alﬁoﬁ)amo dobbols 3015.);3%’830(3.

220 bsgdormggemels 96590 Labsdstroeml  bsdmdoemsdm, bsdgfe@dgmn  ©s
29308HO980L  bsfdqgms 3semegol 2005 ol 4 dséol Nesl-973-1208-04
236R0bgd0.

221 degemobgo 3., Fbcos ., bsdmdsmsdm  bsddggdby  Lsbsdstroenem
35057 y3980mgdsms domgdols dgomeoags, md., 2004, 44.

77



3.5 IbS® A0S 33 IbOLIBIBRL(MdS JI>HNMEOL 3(M6-
LIG3SCOOL IR FI3HIRLIBOL LROSGRKR3INLSD30L

Lsbgem 3936 gdm O®0gA0mboesd Fs®dmBmdomo gemegd-
Memgdols ©sM®3g3s 3633003 gdls bsdmJsemsJmlsdsermmaddng 3s-
bbolidggdemmdsls — Lsbzosms Fgi30098sls Lads®rmasm@sdtmagzo-
Lsozols, @mdgmo(g d0dstorgeos 3Gge0BmE0l (sbs®smadnmoals)
Jerb986030 (beaax g 3613Jmbgdc030) damdstrgmdol seoagbols3-
96, LsdsMmamesdmmgg3by msegosdomggmo 86 ©sdsdgdomo  dmgs-
mgmdol  s30bG900l Bo(ﬁx‘ba.zzz Jeabgdc0g0  35Lybolidggdemmdols
53050988 EsBsGsmgdgmolsmgol @330 ol mdmsgdgbo d96-
39303, OmImomsy 9bes dmbegl dobo Jmbadtogo dwgmdstgmdols
3smEagbs 86 3m33gbLscz0s.

bobgem3g3ermmgdm  3sbboldggdemmdol  @s30l®gdolsmgols
3730090908 3mbBAS396B 0l dog®  gamEgdnmadols  ©sMM3Y3s,
AmMIgemoi  3emEgdnmgdol ©sem3zgz0l gOmash Lolidgdsdo sgé-
0086901 gsemEgdmmgdols  Fgqlermmadmemdols gggms  Labgl o
dmo3gl gagems dgbsdme gorsbggzel bebymBgsmamade 3sreg-
dmmgdols 635080&&6.223

Lbg-o o6 dmoiagl 6 dgqbergmgdemmdols s s goem-
©dmgdol Esd®3930L  9Mm0sh  33bdsBgdsls, sGsdg bl
bsmsbse  dglirgemagdols  306Hmdgdls, gg@dme, Llyz-b 361—3 1I-
b Bobyrgom, ,.gseegdgmads  gbes  glergregl  xgHezb,
39900 0bEolog®sE, smJdnm ©OmLs ©s sEgorsls®.

F9bsdadols, gsmmeEgdnmgdol sO®3g3s ameolbbdmdl: gsem-
©gd7mgdol  gulergmgdmmdsls, s@sxag®mgeb  dglicrmmagdsls s
Agbergemgdsl gsols go@szoemgdoom.

bsgodsmms, Ms  gogao  dgademgds  asdmoffgomls  9ddGombols
3mbba®33(300L AL dndbebyMgbols dodmgdol dog®  doGomswo

222

Bmody 3., Jebgdéogo 3slimbolidygdmmds gemEgdnmadsms sdm3gz0lbsm-
30l, 3.,1989, 20.

223 Markesinis S. B., Unberath H., Johnston A., The German Law of Contract
— A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 108.

78

3omEgdmemadol  dgnlirgmgdmmdsd, dgmsbbdgdmmao  Lsggslm@ols
adsbrols gswals gomsomgdsd b 3&;3&31‘);33@006&8,224 sbg3g, dma-
bobgegdols asdfg30l dogd  goemegdmmgdols s@sxg®m3zs6ds dgls-
9053, Molsy g3dGombols gebswan@gds dm3yggds.

3.5.1. Imdbsbydgdol dodmgdol dogH gsrol gsmszomgds

9986060l 3mbLg®gs300l bgmdg36rmmgdon  dgmsbbdgdyemo
baggsligdol go@sbrs dmdbsbrn@gdols dodmgdols doMomswo gsemg-
dnmgdss, Gmdmols x96emgsbo Igbermmgds ammolbdmdls babman-
Aol Lermgmse s EAmmmse gssbosl.

3000l ases30mgds gsemeEgdnmgdol Bgnlicrmmgdmmdols gGm-
9600 Lsbgs, Omdgebsz Llg-o gomegdgmgdol sdmggzol bsb-
9908 Ferd0ls a36Ls3odgdnm on®oome 360dzbgmmdsl sboggdl.

Lls-b  39-400 39bemols  dobgozom, 3semeEgdmemadols  dqb-
Oemgdols o0l goEs(30madsE  0mzgmgds, oy IgbGmgdolsmgols
saqbom EOMdo asa@mbomgdol donbgosgse, dmgemg s sb-
Aemgdl 63306 gamEgdnmgdsls.

dmgommy  3oeegdgmgool Bglergmadol  gseol  auesdgomy-
dema  doohbggs, o dGsemgnmse  (36BMsb W6 gegdobommy-
demmdom) 36 Foliernemadls 3emEgdaemgdsls bamsbsom O™, bl3-
L 401-5 39bemols sbsemobols Fgmgase (3bso brgds, Om3 350l
39RIEOmPSs gr3grozol ddsmggmo  J3gegdel Fgrgzes s oy
dcgoemgl dGsmo o6 dondmzols 3ol gees(30emgdsdo, sl 863
Bosbol bsbesm@gds 89306988 3OgRoBMANl Lsbsmagdmmeo.

33, Gmgme i bmgdogddn® 3B gam®ost, gseol  asess-
omgdols Lsdsemmaddog 3mblig@mdiosdo asbls 3gmegdmgmo d609-
369emmds g60g9ds,356LB3539000 bmgswo Fqlobagsb, bepsy dGsmols
36 ls90mbs  gsemEgdmmgdols sO®3g30bsmzol, Amame i mdogddndo

224 Katz K., Wells Conference On Adoptioon Law, The Legal Status Of
The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35,
2000, 329.

79



350930600Lsmz0l, 3sbdlsbmgMgmo 36 sGol. MdEgbssy 3oem-
Egdgmadol  sOE3g3s bes  as0doxbml  gsmeadnmgbols s~
03930bs030l  3slbolidagdmmdalisgsh, gemEadnmadols ©sM®ag30L
96masbo (36965 5@ gmeolibdmdls 3sbybolidygdemmdol wsegndbgdo-
bsmgol g@mosbo obsdodmdgdols oﬁfbabmboh.ns
3sLboldggdemmds asdm@ozbymos, oy babgbgs dglcrgemagdols
'Bgﬁdgabgm&sz%
omgds  doligsb  sdmygoegdgmmds  3e619dmgdgdds  gedmoliz0s, M3

s dodmgbols dogd  asesbeol  gswol  aswss-

b dg369mgdol @segdol MMl dsl o6 Fgodmgdmes gmbog@r-
3 3030)30;*\0015%’0636060.227 83 d9dmbgg3s9o 3Ogeod im0 egmg-
3sdmboemo 86 30l dmocmbmgml gsmmegdgmadols dgliermmgds ©s
dglsdsdolise, dmgsemg 3sbnbolidggdmmdolsgsh msgolyamgds, dsts
séy Llg-l 403-9 T 3gbemon gemzsmolffobgdmmo gsm0l ases(s-
omgdolsmgols dgmsbbdgdmmo 3Mm(3968)0L gewsbrols gsemegdmmy-
35 g30begds. Llz-l 405-5 3nbmoo gemzsmolbffobgdmmo gs3mb-
33m0obo, mmd by 336 gdoesb  gsligemobsmgol  bsgsemegdnmm
36 360l 33530000 ool sfglgds, oy 333088, ™I sl
3613300560 Fggan 36 Im3ygzgds, d9bermmadol Fgdemgdememdsbys
3039E96s.  dobgosgse 0dols, Gmd sd dgdmbggazsdo  dmgsemgls
3o 3¢ dopdmzgol FglicrmemgdemdsBo, 3OgoBmeml  gboggds

b dg36r9mgdsty gec0l mdols megemgds.
353sbssdy, 3ools gaeszomagdols FobsdoOmmdss gs@sdmbimmo

SQQ’QS&UQS&OB mbogj&gﬁ)oQ 'Bahéﬂggboh 'aa'lsodgmabg)mbo'b S6-
bgdmds s dmgsmol  gegdmnbomads  gssdmbmmo  Iglermmgdols
dnbmgbom, ,,G8ms  asdmomoibmls bgemdgz@mmgdols  asmaGonb-

225 Markesinis S. B., Unberath H., Johnston A., The German Law of Con-
tract — A Comparative Treatise, 2nd ed., Hart Publishing, Oxford and Portland,
Oregon, 2006, 387.

26 Vis major. 03653906039 (3030000804080 ©08333006090mm0s BHbmo
G060l as3mgbon 8q486omo $g@dobo force majeure.

227 Lando O., Salient Features of the Principlesof European Contract Law:

A comparison with the UCC, Pace International Law Review, Vol.13, Issue 2
Fall, 2001, 365.

80

0m9demdon ©sGm3930L 'Babodgabgmbo“.zzg asgemnboggds mbws
0yl 9036033693360 s 3sbLsbmg@mema, dolo ggb 308 sG0ls
dgbligbgds dmgsemalismzgals, Hmd 3M900BmM0 3s@sdmbnmo gsemeg-
dnmgdols Jgbernemadsts 00015(*)315229.

298300bomgdsls  msbsddEgds  ©sdsBgdomo  geol  ©sfglig-
353, OMBgmo3 Mbes ogml ambog@gmo, M3 bszdseobo 0fbgds
sdAOMm3g30 dbsdols 6gdols Lae(dnbme gsdmlsgmgbse, dolsmgdso
s 300605 SO  as063393% dgmeg  dbsdol  bgds, ©amdgzadgmoas
39eE9dnmadols  Fgliergmagdols  bo(zzmse  bosbols  sbsbesm@gdols
80')0015(')360.230

B9dmblgbgdmmowsh  asdmdeabscg, 9ddM0mbols  3mblg@gsso-
ol bgem3g3609mgdsdo  dmdbsby®gdol  dodmgdo  doohbgzs  gsrols
233330095, 0 dsmgnmse o6 slernmgdls  gssdmliyme
30mEgdmmadsls ©s s obrol Fgmsbbdgdmm Lsbmsn®dl 3ogoo-
Beoe0l dogd gsgg@ombormgdols s dobmgol 3sbbsboa@mmo gsm-
©gdmgdol Il mmgdolbsmzgol  ©sdsBgdomo  gseol  @sfgligdols
doybgosgsc.

3.5.2. 3mdlLsbygdol gsdfgzol Igmsmo Immbmgbgdo

dergagols dog® doﬁ)omagg ) oﬁ)odoﬁ)omogg Bokagaadﬁ)g@abm

390©95madsms ©EsMM3935 [oMImawgabl obgm mdogddme gecg-
dc9dsls, BmIgmoi  gOgRoBmel  Igmeseo  dmombemgbols eemgdsls

3boggdls.
BQQQ{]&QQUESOB 'Baﬂbﬁ)‘agabgmbaa 'Baodgabo 31‘)0(4)3 ood‘g]—

228 boggsdzocmo 6., d¢semals 360d369mmmds  Labgm g 6rmmadm  3sbbalidgg-
demmdols gsblabma®alisl, badstrmeols gr@bsemo, Nel, 2009, 167.

229 GsBsemsdy b., Bosbol sbsbmsm@gds 33megdnmagdol @sdmgz0lsl (Lsstron-
309embs s 39638600l 336063gdemmdol ges®gdomo sbsgmoba), Jud, b3gz0sem-
@60 gs3cmd3zqds, 2004, 78.

230 Ladodnggmel 9bgbsgbo Lsbsdserommel bsdmmsdem, Lsdgfeddgm ©s go-

308M900L Lsgdgos Ssema@ols 20.01.2006 Geols Ness-946-1203-05 3506R0bgds.
81



b, baghome @0 0dzsl bymdgommadsty. gl seols 30-
negbo bmds, Bmigs by B3 nmgdol 4sg@dgemgdsl sbBG0 sms®
3J3L.

bb3 0@gbdyme (36909050 gsboborsgls bgemdg@mmgdsty maé-
ol 0Jdsbs s bgemBg3ermmgdoesb goligensl. sdsbmsb, bl 3-1s 352-8
Igbemo  0ogsemoliffobgdl  bgem g0 magboesb  gsligmols Fgogaqol,
boame 405-9 Fnbemo  goblsbrma@magl bgemBgermemagdsty qsc0ls
0Jdols Fobs3oermdgdls.

by dy3eragmadoesb  asbams  swdgadagme  gBmgdss
236Lsbmzermmo  obs3oMmdgdols s@lgdmdolsls dbsdgl ozl dgb-
3dmgdememds  dosmfomls gsm339me LasdsMmmgddog dgogals, ossl-
Ogeoeml Lebgemdggnmgdm  Omog@mmds  3bs@gdmmo  megemg-
dg80ms 8 dgeemgmdgbom s 0go asblibzsggdmem Lsdsmmgddog
6950390 aoo\)aogsonh.B]

dmdbsby@gdols 3s3F 93l Bgem g 6gmgdoesb gsligems dgndmos,
o) bsdgomo  bym 36 mmads  dodmgbols  dGsemom  sGbgdomas,
36033690mmzbs 0OM3g3s s 3OgEoBmMG0l dogd sdsBgdomo 3s-
ol sfgbgdols (3ecmbomgdols) dombgosgse, dmgsemg dsaby oG
sbOmgdl bs30L6 gsmEgdmmgdsls.

Beagoo  Fobol  0sbsbdsr, dndlsbydgdol  gsdfgzol  dog@
b dg36rmmgdsty o0l mddols dgmeswo mmgdols gsdmygbgds
0{393b 30635690 dpgmdsdgmdols smEagbols dmgsmgmdsls, ;mgd-
(3% 306506 83 Fgdmbggzsdo GglBo@dnizos Fgndmgdgemoas, Llz-
407—3 Ibenby  sgOEbmbom, d0dmgdls dgydemos dmombmgml od
Bosbols  Sbsbms®gds, mIgmoay sl dmgsmols dogd  bgemdgs-

Grmgdols dGsmgmemo Igqlermmgdmemdon doswoas.

231 %0005 0., Byedg@mmgdost aoligms ©s bgm g3 mmagdols dmBms —
29633980 @s Ladstroemgdtogo Bggagdo, Jud, b3giosen®o as80d3938s, 2008,
71.

82

3.5.3. 3m3bsbyégdol 399 930b gmgds 938M0mbol 8333980y

05393900 93emadsls, Omgmey gseeadgmgdols dglememadols
9B 639mgmzol  LeBmsmadsl, xa®  goegg Gmdol  Lsds@rosgo

aoGoB@)doGa&Qo.Bz

b3 83939000 xgemgdol beogse (36900L 86 0mgsemaliffobgdls,
09939, mAIbG0go by g3emmadols  Lsbs3zemagdm  dbgdowsb
233m3E0bscg, mommgne dbsegl magemgdsls sbodgdl oo mggsls
gomegdmemadol  dgbernmgdsby, dgmeg dbscols dogd  Ladslnbe
3043900980 a36BmG (30909883009, 43108 03 dgdnbzgzols, oy dbsty

39eE9bmmo ogm ms3obo gsenegdaegds obslfse dgqlermgmgdobs
(LL3-b 369-9 dnbemo).

sbodbyemo Bmaso bm@ds Fglergmgdol 33960l MR-
dsls 336538 303901, G™MIgemoz  93dG0mbols  3mblig@gszools Bgdmb-
3939d0 dols Fglebsbo s30emgdgemo dmJdgegdol asbbem@zogmg-
35%g Imdbsby@gdols 3s3F930L Mool 0Jdsl gmmolbdmdls, ;mpdcss
Agbergemadols ©s393980L M3emgds dgodmgds Fgobmoeml, o ogo
399200 bobeolog®gdol @smJdsl 9ffobssmdrgagds ©s dgmeg dbsdols
0b3)g®9lgdmsb 833G Bg‘ahoboamo.233

JgLsdsdols, o dodmgdds  assszoms  bsggslm@ol  gowsb-
ol goesls, dmdbsbr@gdols gsdfg30l  30MMdm  Msdo  goemeagd-
Memadols gbergmgdsty, @3 93dM0mbols 4sbswan®adsls asdmai3gsl,
399000 bobeolog®gdols Lefobssmdpgame mbos 0dbgl dohbgmemo.

Fgbsbsbo  m30g9dB ol 39305303506  38dm3E0bsdy, 3ergd-
Memgdol  xg®mgsbo  Igldmmgdolsmgols  dmdbsbymgdols  gsdfg30
3omEgdmemos  doomml  dmgsemgby  B9dmJdgegdols bbgs  bemdgdags,
1306399l gmgmobs, gesgdombormml dodmgdo o6 ©anglml dsls
5358930000 3505, 335b0136, JgbErmgdol 83839001 Jats, 3Ogo0-

B2 ob. Zimmermann R., The Law of Obligations-Roman Foundation of The
Civilian Tradition, Oxford University Press, 1996, 201-227.

233 33sg0dy 8., Lsdmdomsdm  gewgdlol  asdmnmagdnm  gsmegdamgdsms
Lolid)gds, 2010, 77.

83



Bt gumgdsdmbomos  ©ss3sgmb  dols  dggemmdgemmdsdo e lg-
3o ,,60300% dcgsemals doge 3eesgs@s30mgdmmo Bgbtrmemgdols
s 337gnmo Batggdols sbsbman®gdols d0B6om .23

Llg-0 dq36sb39eml 776-9 L3giz0smn®o bexérdoo dodsrgdmmo
bogmol EsdOMbgdsty ool 0 ddol mgmgdsls $boggdls  Jpmabo-
o Lsbmsn®obs ©s Fgbsbgolbsmgol asfgnmo bsdggdols sbsb-
087M988309. smbodbymoa beraddoo  3Mgeodmen Migemgdsdmbogos
dcmgsmol dogd  Bgnliergmgdgm doGomse  3smEgdnmadsl msgalo
3613d060mM3©0  3orEadTEgds Q.)*Z]SOF)OBSOF)O')B.ZSS

93560060l a5940bzols Byem g 36rmemadols Lsggdzgenby, dndlsb-
96900l 3s8f 930 B gdsdmlomos  ssgegml s 8O geeslisgl
93660mbo  d0dmgdls gosbbdgdnmo Lsggsln@ols geesbrsdog, Meyss
63990l biydm, dsgsemomse, 93d3Gombols bgs Lsdgwoz0bm ©s(g-
bgdnmgdsdo goes@ebs dgbsbgols, s3¢gmgy, 083emsb@szools oy b-
30bmg0ls ebsz00ls dobboo.

bogmols  Bghg@gde-s3s3900l  Mmgds  JmbgdMogo  gergd-
gemgdol dgbergmgdol fbembzgmymezol Lednemgdss ©s gedmob-
sgds  dgdbsbggemol  dogéd  d0ddsergdemols  Jmbgdols s 393965-g-
hg®gdsdo 03 dmmnbmzgbgdols ©s3dsgmazamgdols 1bEnbzgmbsgmas,
Gmdgmns glergmgdol ges w339 QAQ&&.BG

bogmols ©s393980L 0bbBodndo dgdse dmbrmasbos, 3obsowsb
030 dmonbmgbol 9bOmb3gmymegol Lednsmagdse (3eelbobse  smo-
sgdgemo 36 M0l s Fbmmme  Gsdegbodg by dgdmmgdols
303§ glM0gaogem be@dgddo  gbgegdom  Ogeodm®ols dogd  3go-
gbogo  bsrxgdol  sbsBmam@gdols MBO 7639 legmase. dombgos-
3o sdobs, dmmnbmgbols nbEOMbzgmygmaals Lsdgsmadsms dbgsglsc,

Bogool ©sg33900L gpEads 3emegdgmgdol xgOmsh dgltrgmg-
33l obsbagls dobba, Lsps MOmoghmmdol ™mdogddl dmgsmols

234 Capoaw C.B., IIpaBo ynepxaHue Kak criocod odecreueHus 00s13aTebCTB,
AKkTyasbHbIC TPOOIeMbI rpaxaaHckoro mpasa, Craryt, M., 1998, 13.

235 39Is30d9 3., Ledmdoemsder  gmegdlol  asGormmgdnm  gsemeadamgdsms
Lolig)qds, 2010, 76.

236 bmbo@gsdzoemo ., Llig-0l 3m396¢s60, Goabo IV, gmdo I, 2001, 60.
84

Jebgds Goe3mswyabls.

Ll o6 083939001 ™bogddgdl asblsbmg@sgls, sésdgo gsem-
©gdmgdol  Fgqbernmadmmdolsls  Ibmemee  dofol  bs339000
2990653900l doge  ©3393908L  Boohbg3ls s dzqdmsr (5659
dnbeo). Bglsdsdolse, ygggms Lbgs dmdésgo ory gdérsgo bogmo
dgbsdmgdgmos  asdmygabgdnem 0dogl  3@9eoBm®l doge  gsmeagd-
aegdols Iglermmadol 9BEOb3zgmlsgmaezsc.

a3bLs3mm@gbom  360d3bgmemgsbos 393900l meemadols  Frg-
3300, Omdmado  dbg3y  3SIN3IIT0S  FIOINR, ©33330 3T
@olbdcmdl  Fbeamme bogmol  ass(39dsty Mol ddsl o dols
A50m0B3308L3(3. 9@b0 e Jombgaty 3sbgbol gsbszgdse dobsbdg-
Jmbogos bogmol 33939001 gagemgdol Fgrsgds Llz-oom gemgsen-
oliobgdmen  396mbolidogH 30633638 lmsb, Bmss bogmbyg 3oMszbedals
MREgds  33bembom  SoMsda®  gsblebrmg@mm  dgdmbggzeda, Moo=
Boeol  doge  dmzgemglosd  Bgmsbbdgdols 3693 bemdzogmegds.

05353900 8mgdsls  ©s  3sbmboldog®  aoMsgbemdsls  sbs-
bosogde  Lsg@om  60dbgdo: mE0zg  dodsrorgmos  3Ogeodméols
dombegbols  9bObggmlsgmagsr;  nbaMbzgmymaol  g3ubz0sl
dcgogmols o6 d9bsdy oMol Jmbgds sLEmemgdl; Gmgme  Jsbmb-
oldogMo a0636mdobsls, sz ©s393900bsls s30mgdgemos bogmals
Qmds  3OgeoBmG0l dogH; dmcmbemgbols 9bObzgmygmegs boe-
(ogeEgds  (39edbMogee  3Ogeodm®ols 303(4).237 0335, o) o~
6336md0ls g3emgds bogmol gemobaasls ©s domgdnmo msbboom
36908 M0l ©s3dsgmazamgdsl  olsbsagl dobbsw, bogmols s 3s-
3900l dgegase dobo Mgemobszool dglsdmgdmmds jombgol 603-
6ol 399 aqds.

20650 Ogemobszool Faligdol 83939801 ga3mgdols dodsero
bammgon®o  Fgboo  gsdmygbgds 6 0gbgds 305}0736'3@0,238 30-

237 465b0dg 4., 6ogmals 053539801 7i3emgds, Lalgdobs®rer 653, Eo(37m0s
03969 %93980330emals Lsbgemmdol  mdomobols Lebgmdfogem  0bozg@lods do,
2007, 23.

238 Bqo. bybodsdzoca @.,blg-0ls 30dgbidsco, Fogbo IV, Emdo II, 2001, 60.

85



65036 33bmbAEgbgmds  ssdzzoems  3sblbgegadnmo  Bg@dobgdo,
AImadlsiy oEgbdyn®o 360336gmmdon  s@lse 08363615,239 5dsls-
056, L3l 39-5 3nbmol dobgogzom, 30bmbol sbsgmans dbemmme
3960630 30MEs306  asmmgemolifobgdgmo  HOmoghmmdols  de-
Lo gl®ogadmse asdmoygbgds. 3 dgdmbggasdo bsddg gasdal b3g-
(303G be®dsbosh, Gmdgemoaig Bgmgmmmaon®o  3s6ds®Bgdols
dobg300, gemEgdnmadol xgMmzgsbo dglermemadol dobbom dmgs-
by B9dmJdgregdols badmemagdse bes dogohbomm. gddGMombors
30LgM35300L  F9dmb393530  Lsgombo  Fglsdemms  Tbgsagsdsmss
a8 yegl, Msdrgbsesy Lsgombol  gsbbomgalisl  gowsdyzgdos
953900l bsbosmol  sgabss. 93dM0mbby mgmads  FsGdmsw-
396k 868 Fbmmeme Lsbogmm, s6sdge 3o0Mse MR gdsls(s, sdo@md
a3 gmmo badrxgdol 9benmbzgmlsgmase  ©sndzgdgmos  ddGom-
6ol Mgamabsz0s.

0d 9dmbB393530, o) 93dM0cbols s 333980l donbgosgse dmz-
semg bbgeeslbgs dobgbon o6 sbErmmgdl bs3zol®  gemegdmmg-
3sls, dsgsmoms, dggmmol  asdEs;330mgdol 86 gsbJm@fobgdols
333 0bBgMgLkol  ©s396a30L  Laggndggemby, dsdob  dmdbsbymgdols
253G 93L, 3sbmbom  gsmzgsmoliobgdnmo dmobmgbadols mo3mgdgdby
sgAIEbmdom, mgmgds 343l Mo mdgsl bgmgzernmgdsby, G,
badmeme  x83dd0, 30dm0( 393k dmdbaby®gdsty o0l 0Jdsls s
93660mbols 3365 mMadsl. 0d FgdmbzggzsBo, oy 9ddGombo doRbgw-
o 0dbgds B3giz0semndo 35gam®00l mdogddee, Gmdmols dobsb-
30356090 I l3mds s dzgdgemas, dsdob 9dd@ombols bBsdmlols
a3m35em0liffobgdom, Mbes 3sbbm@309megls dobo Embs(30s. dodmadls,
0bB9e9kols ©s3dsgmgzamgdols dobbom, dmfozl gmgdsms wss-
30L bbgs Lsdmamgdol asdmygbads. omdis Lsgombols Ldgsosma@o
6cr@3doo Imglicr0g9ds3y s@badbrmo Jgbsdmagdemmdols |bG63g-

wymgs 3g7dmgdgmos.

239 Jdsbody ., 6ogmol 33539005 m3emads, Lsligdobstim  bs3Mmdo, s3Tmos
03569 593860830000l Lsbgemdols mdagmoliols Lsbgemdfoom mbogg@lodqd do, 2007,23.

86

3.5.4. 533érombols Ggsmobszool Bgmgagdo

bsdsonmgd@ogo ©s  gomogndo  3Omdmgds  o@dmodmds  od
39000b393590, 01 Idbsbr@gdols 3s3f 930 d0dmgdols dog® Bgosbb-
d90mmo  Lagalin@ol  gesnbogmemdobsl  gsdmoggbgdl  9dd®om-
6ol 5O 83539000, Mg 30M336mol  NBmgdsl s asslb-
30L90L dsks. bogmols Lsdsdmemagd@ogo Ggz0dols dobgogom, gobsowsb
dg3emmdgememdols 835638 bgdom  dmbrs, MRmgdsdmlomo oo
39mombobeolog@o  dggemmdgmolbsgsh 39  asdmomnbmgl 6030013,240
doo 8O, Om@Es 933Gombols Jgdgbs  dmbrs  Lslgomoasbo  gs-
©0g3900L bsggmdzgem by (Lg-b 187-9 II 3nbmo). ond;s, 30650036
9366G0mbo 36 30l bogmo, Lsgombo (3smbsbse  Lsbogmmlsdstro-
™93M030 bemddgdom o6 Fgademgds gesyegl. s@bodore d9dmb-
393990 bs gsndoxbml: gMmo dbGog, 3sbbgzobgdgmo 9ddMombo
X9 gorgz dgbsbyem, asgobryem damds@gmdsdos, oy dmbes dobo
0333635308 8 ©IBsEadTEOs 0 sGs d53330.

306139¢m  399mbgg3edo, Beis 9ddGombo s G0l assby®-
200 ool bbgnendo, ogo gedmmbmgor mbes 0dogl, 30650036
9366060, BegM®(3 3mBgbomco dgoemo, 36 dgodmgds  3gbgdo-
306 ddmdgmms Bglitrngmagdgmo  gsmEadnmgbols asdm  goMsme
36 Lbgs qbenbzgmymaal  Lednsmgdse  ofbgl  asdmyggbgdmemo
s asbbzolegl. sbgmo gstoagds bos Bggslogl Llz-L 549
dIgbemols  dobgogomn  smdzgdgem, dsmoen  as0ggdee, Gemdgmo(
3o bobse  306356gmo  dpgmdsdgmdols  smegqbols  dmgsmgmdsts
0{393L. 3gmdsdgmds Mo mmEgds, Om(3e §3dG0mbo 133 3B~
bogmos  3gmoemlobeobog®o dgddgbol Lbgmemdo ©s gorgy MR
bogsdoomm s 3Omdmgdsym@os, Gmgs 383930 sdsegdmmos.
3900 bobeolog®  d93dqgbl  9ddG0mbol 396 0zmE0  dIBmdegdols
dbGoEsb 86 TFgodmgds dmgmbmgml mebagmmdol dgfyzgde <6,
3060Jom, 3sa@dgmagds, doom RO, o gl Mgi3030968)0L K s6IA-
0geemdolsmgol  L5sdodos, Msdpgbssiy M93OmENJ0s  s©sdosbols

240 Bemody 8., Jstrorgmo Lsbogom Lsdsmsgo, 0d., 2003, 75.
87



396dm (363988l a3693mmbgds, dgmay s3memas hetgzoleash.

6900L30g®  Bgdmblgbgdmm Bgdmbggzedo, Mmegbsi gddcMombols
6930 30960Lamzgols goes(39ds bsdzgomo Mumgdol asc93g brgds,
Asbsz 393330L sdsgds dm3gzgds, Lsgombo 383830l 0bBgMgly-
doesh ©s sy Fbmmee bmgosma® o a96gd 0396 Idmdgmms
0bBg®glgdols  gsmgamolifobgdom bes  gs@sfyogl, o3 gmggm
3636098 e F9dmbggzsdo obpogogsemmo gsdBol dgbfegmmobsls
by ©s©anbogl.

B9dmembodomo  3OMdmgds dgBee Gormmo  gasbsyzgdes
3618 dberamme LsdsGmemgd®ogee, sGsdge  JmGsma@o  0gsemlst-
@oloms(y, bosis Logombol  9®mdbodzbgemmzgsbo  gsesfyzgde @
dgodegds s@lgdmdegl,sdoBmd dobsbdgfmboemos 396cbdwgderrmboom
2309830309 93dM0mbols 3mbligMzs(300l sndzgdmmdbs.

88

3.6. 3MILILISIBOL 35IVI30L JNIH 3SRV RISINRIdOL
S®IXIA(M3S60 JILHIRISBOL (JIdHNMBOL BS-
65R3ISISNL) JIRIBISO0

3.6.1 3:mdbabycgdol 393G 930k doge Fomegdamgdol EsGE®3zg3s

39mE9bnmadol  EsO®3g30L  ghm-90mn  Labgl  Femdmawgqbl
65300560, 3613%90M3360 Bglcrnemads, Hmdgmo 3 neolibdmdls dqb-

Aemgdols Fobssdlol o6 Labols gsbbbgsggdsl olgmo Bgbermmagdo-
bogsb, dmgmeog dbstggdds 3¢0m3og0h%’063h.241

303905, Omgme3  Lsbgoemosbo  dmdbsbymgdols  bgmdg ;-
Gramgds, dobbse obsbagl bogmols ass@bgbsls sBasbgdols s
Qo@oeabohoao&z“

93560060l 3bligM306980Lsls gemEadnmgdol K gGmgsbo Bgb-
Aegds g molbdmdls bym g6 mmadols 306mbgdals dglsdsdols
653060 dmzgsemgmdals asbbme30gmgdsls, mdogddol 0dyzsdse (od
306089880)  Fgbsbzels, Hmd b 7bzgemgmezam 0dbgl  asbemdols
399gm3  Lozmsbmolimbstosbo 9ddMombols domgds hzgnmgdeogo
bsdgo306m ®obzols gsmgsemalifobgdoo.

dmdbsby@gdols  asdfg30l  dogd  gemegdnemadols  sO®3939,
dgbsdmmms, 30dmobsBml Gmam®3 dmJdgwgdsdo,oly 1dmJdgemdsdo,
Am@Es 3L g3smgdmes  gdmddges  gebmbols 86 bgemdgi@mmgdols
dglsdedolse s o6 asbsbm@ogms ©s3olEgdmmo dmgemgmds.

bl gob3dB 30390  ddsmgnmo  3sbmbolidygdemmdols  360b-
(0 3L: dsmsmos, gsemEgdnmgdols ©sMM3g30l, Gmame Bsddol
dg30L980smzols, 39bdLsbmzMgmo o6 Mol dmgsmols dGrsgmoa, ds-
2633 3sLbmbolgadmmmdols ©s30lMgdols s Bosbol sbsbrsm@gdols

39eE9bmadolsmgol  dGsml  geesdfygado  d60dzbgmmds  sd3b,
2 GsBoemsdg b., Bosbol sbsBosmmgds gemmgdmmadol wstimgzolsl (bastro-

309y 8 39638600l 336c63gdemmdol Bgms®gdomo sbsgmoba), Jud, b3gz0sem-
M0 35333988, 2004, 82.

22 Bpacunckuit M.U. Bumpsnckuit B.B. JloroopHoe 1ipaBo, K.3. JloroBopsl
0 BBITIOJIHEHHUH paboT 1 okazanuu yciyr, Craryt. M.2002, 668.

89



1300500036 Bosbol  sbsBman@gdsby 30Ol gsmegbdmmls brol sés
03530bmsgse  Bosbo, s8dg0 ?)5)&91)0“.243 dcngoemg 3sbmbls o6 w390l
dobo  6980Ls3s6 s 300gdgmo  a319dmadgdom  asb30Gmdgdmem
JOgNBoo 3gegandby.

93003 o Lebgermdgi@nmgdm  Lsds@omols  3@0bz0 3gd0

15244

8:108 dIbemols dobgogom, gemegdnmgdol gnlemmgdmmds Lseds-
Boms, oy Ibsdy 38983303901, O3 0go asdmf3gnmo ogm sd-

maggeo  (obssmdregamdon ©s bgmdgiermmgdol swgdol dmdgb-
330 dobo as:m35e0lfabgds, Fobssmdwgamdols o6 dolo dgrgagdols

0530086 s30e9ds 07 Esdg3s, ambogPnmo mgsmbsbGobom sl
36 dmgobmggdmes.

SE3x9Om3gsbo gl mgds Fgodmgds gsdmfagne 0dbgls dmgs-
ol gs6BMsbzom b gemadmbomgdmmdon. 01 ©sa0bogds, Hmd
99360mbols Bgbsbgs sGL{mMsw asbbmd(30gmmes, @sdsy gsdmoffgos
dobo 33630050980l F9fy39d)s ©s, $3sLmsb, sl nMegds Imdbsb-
969001 203930l 3o, Aol sg30LMgds Bosbals sbsbrsmgdols
3oeR)8grg0s.

3060 domnsb 0335380690000 Lsob@g@glms $d3-l 3693996830
Jeter V. Mayo Clinic Arizona-t bsgdgb92*  3mbséhgmg  xq8e s

s Ledgoo(30ber  3m0bogsls  deadrol  sgdmemo  bgem g3 mmgdals
Ba%*z]dgag%a 30133bbgl Fglisbsbo  aswsgis bymo  gogobymo  9d-
30060, G@Igmoz  gemabogol  gsmR®mbomadmmmdon  gsbswan®es.
30')15.)653Q)88 'lsohoaoﬁ)mqrmh 033! mxobob %’3314)015 260335+

243 Jbsd30m0 ., d3g00, gty badmsgnsdmbsdstromad®ogo 3slmbolidgg-
demmdols 306mds  (Bgrstgdombisdstmmgd®ogo  33magas), badstimeol  gn@bsema,
Nel, 2009, 107.

244

ob., Principles of European Contract Law, Part I and II, prepared by The
Commission on European Contract Law, Lando O., Beale H. (eds.), Kluwer
Law International, 2000, 379.

5 Boomoogdmos: Katz K., Wells Conference On Adoptioon Law, The Le-
gal Status Of The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L.
Rev., Vol. 35, 2000, 331.

90

mgdom  3sdmffggmmo  dmGsgrg@o  Bosbols oGo%Qof]&)abolsz“, g0~
QYBOYO0 JomRybYmgdol @sOR3gZoms @ b dyydrmadol dygb-
Ormmadmmdon  doggbgdmmo  Bosbol  sbsbean@gdols  demmbmgboo.

30Bebsl 3ocggmo 0blBsbz00l Lsbsdseroememd bslbs@bgeem
d0begbs lsggmdgemme doohbos, gobsowsb 3 Bodol LsdhRgmgdo
0m33eolifobgdes  Bosbol  sbsbmsn®gdol  Imobmgbol  agemgdsls
3038305601 Lozmibeols dmldmdolsmgols, gdd®ombo 3o o6 asbg-
3103690m0s 33 3393mM0sl. LsgPom bsds@msemo 86 smosgdes
237560 bogmgdmse  s©sdosbols  Loimgbmolinbs@osbo  9ddMombols
sb0sbgb0lemzgols  Bosbol  sbsbms®gdol  dmmbmgbols  mo3emgds-
ba(3. domomgdnem ©835890 Lslsdserogmd doohbos, md seaomo oG
3Jebs dodscrgdols Labgem g emade  O®MogOmmsdo  grmolb-
d0gMgd0ls 360630 30l @393k

Bssdgmszom  0blBsbzoobsmgols gsblsgmmegdam LoMorgmgl
Jo63msegagbos  0dol  ©seyqbs, bsdo @mol  Gzsmxegoasbo  9d-
d0mbo  [oM3msEagbes o) sMs  306b, dglsdsdols, Mbos ©s3-
dsgmazamgdmmogm o 3G Jdmdgemms  IbGoesb  dzomol  asé-
©8(3350980bsm30L IGO0 Bosbols sbsbmsn®gdol dmmnbmgbs.
dbsdhgemgms dobgegom, 3699386M0mbo  ogm Loz bemolbsdosbo,
33gbses(3 0go mdogddymdse sObgdmdes, mdizs Lsbsds@ommd
933@0mbo  ,,3m@)9b0nMse  Logmbrolinbsosbao® '33003015‘5247
s 9Omdsbgmolsgsh  asdoxbs Lobxs@sdo  s@lgdamo  9ddGombo
37309003950 Bsbsbsbologsb, beoamm  ségndgbdo — ,,O0md 5O
Bosbo, gddGombo 0dbgdmes (3mzbsmo sEsdasbo™ — lsgmdzmme
doohbos s 3635685, O3 Lsdzommlbmls astqgo (ex utero) q9-
30mbo 3¢ [o®dmagqbros 8330561, Imbambgmgl dqgdemem  grosgs
dbomee  bogmgdol ©sm3zol Fgogase  Fs@dmBmbomo  Bosbols
3bsbsn@gdalemzgals, sbgzg, d0dscrgdols bgemdgy@nmgdols s gu)-

0libdon®adols 30630 30b sO®3g30Lsmzgol.

246 Wrongful death claims

247 Heathcotte B.J. Strained Application of the Viability Standard to In Vitro
Frozen Embryos-Deconstracting Jeter V.Mayo Clinic Arizona, Indiana Health
Law Review, Vol. 5, 2008, 260.

91



353sLoasdy, smbodbmo  Lsbsdstrmme  asesfyzgdomagdom
30093 96Onbgem asdmozzgms bagmom Lsdseroemol 3946980l dog@
386&)0(*)6015 dmsabogg asbboemgols B)qbrgb(yos.

3.6.2. B0sbob s65bmegAgdol Bmabmgbol gxgmgds 7ddGombos
336s03960980bsmgols

bbz-ol 394-9 dqbmo gemEgdnmgdol @smggz0m asdm(397-
o Bosbol  s6sB@sn@gdals Lsgdmm  bsggmdggmos, boeem 407-9
b3g308mc0  Igbmos, Gmdgmo  3OgeoBm®ls by dg 360 memgdo-
36 gslgmolisl s60ggdl  mgmgdsls, dmbobmgmls dmgsmgl  gsem-
©gd7mgdol dGsmanmo Bgnliermmgdmmdon 3sdmggmmo Bosbols
3bsbsn@gds. 358sbawsdy, m@IbE0Z0 gsemEgdnmgdols ©sGM3g300
3330 3gmmo - bosbols  sbsBesm@gdol  Fobsdodmdgdas: m@IbE0go

653300 33M03960036 [5O3 dmdomo  FemEgdnmgdol ©sMM393s,
dobo glrmgemadobsmgols sfgligdnmo gsals gsligems, dgnbermm-
demmdom  asdmf3gnmo  bosbol sgmds ©s dmgsmol dGsmols

oﬁbabm&o 3&@;336"3;:)3&015 sM3g935do.
80)315.)1‘)‘3(4)3601) 333G 930 doge 3865}00)601) 6050(36'36360

333m60(3bsgl  30M35b@gmo  dpamdsdgmdol  smEagbsl, sdegbswo,
bLs-L 409—3 dIgbemols dobgregom, o bBosbols sbsbmsn@gds doé-
396gmo  damdstgmbols smEagbom dgndmagdgmos 86 sdobsmgols
bogo®ms  ssmsbsbmdog@se oo ©sbsbsdxgdo, 3sBob  3Ggoo-
Beoel dgodmagds dog3gb grmseo sbsbosm@gds.

Ll3-b 408-3 I 39bemols dobgogom, ,,3063s, Amdgeog 3semey-
dnm0s  83bsBsm@ml bosbo, Mbes ssaobeml ol degmdsgmds,
A™MIgemay 056195980, OHM3 3G ©IIYIM0YM 3bsbEsN@Ysols dsgee-
©9d7mgd0 a969dmgds™. 9ddG0mbms a6y gd0m gsdmotoasbgds
A9 oB (309, s30B™md Fbsgl Mbes sMbsbmsnGEgl doggbgdmmo
bosbo.

B0s630 0gemolbdgds sbsGsmgdgmol badmogrsdm moamg-
dsons byeogmgol  Fgrgaade. drgbirs RORZIIme  IBEISs

92

dgodemgds  ogmls Omamei3  Jmbgddogo, olig  sGsJmbgddogo  bsbo-
300ls, dglsdadolsr, Bosboz Bgadmagds  as3doxbemo  ds@)g@osen®
8 3633583905 ®  Labggdse. dsemsemas, 93dM0mbo  Jmbgds @
360l, dsgMsd sl szl msgolo ,,Qoﬁgbﬁmabo“. dolds dml3mdad,
dgbsdmms, gsdmoffgoml demog@o bmmogdo gebies ©s B gogomo,
doo 9ReO™, 0 3s30m3500lobgdm 3gbgBognE® Idmdgemms dog®
in vitro  36m@3gencol  0sbdrgy  gobozn® o glogmemmgon@
LoGorgemggdl.

dersem@o  Bosbo Lffmérge 8ds o 0d Loggmol bgmgmaols
353 3060l gobogznd s glogmmmaon® Bsbyxasl ameolbdmdl.
09939, bby o 9s6dseBegl s Jmbgddogo  bosbols ©ga3aboczasl,
363 dolo gsdmmgmols bl sgqbl, s6sdge Fbmememe bo@dsEomem
boggndggenls asblsbmgmsgls. smbodbmmo Lsgombo  396mbdpgdgemds
©mJB0bsbs ©s Lsbsds@mmm 3MsdBozsl dosbom dglscgsligdmse.

oG Bosbol md0gddn@ee s@lgdmds a priori 56 aw-
@olbIdls sbsBam@gdol dmmnbmgbols s3dsgmegommgdsl. 3mbodo-
960 Lsdseaeom, Lliz-ob 413—3 033980 beadds 68 Jmby-
36030 B0sbolbsmzgols gy 36sB@snMgdsl sbsedzgdse Ibmeneme
3906mbon Byl gsbbsbrmgdmm d9dmbzgzgddo dookbysl. Begswo
9ol dobawgom, dmGrsern@o Bosbol 3md39blszos dglsdmgdgmos
%36300gmmols  Esbosbgdols s 3oMsEo sGsgmbgdGogo  memg-
3960l @semzg30Lsl. Lls-b 39-18 dqbmo §emdmawagbl s@mbodbmem
R8s 83308 LedmJoemsJmlsdsdmnmgd@og  bsggmdggmls s
0033006 gdls Soswo 618 Jmbgde030, s8bmemndin®o Mimgdgdols
hsdmbsmgsenls, mdgmory 8dmdf@sgse o6 mbes Rsomgsmmls, Msd-
965033, 9bsdemgdgemos, (30 3 d9dmb3zg3s80 30636980l 0s-
30b535cm0 396300309801 B gdslmsb  YPmogOm 39330 do Lbgs
30603670 Bmgdsiy Rsomgammls sbammmgon®o bsdsdmemaddogo
53301 3{](*)63Q.248

936000 d300L  gRmgds Mesgme  dogznmgbgds oMo ©s

248

J909bgerady ., 3g®dm Lsdserommols mbmgsegbo Lob@gdgmo (3690960,
»d., 2009, 137.
93



oxsba®o  (3beggdol  begg@mls, sdgbse, Lsebsdstommd  mbos 9360m3mmo  bebgemm3giammgde  Lsdseroemol  360b(30 3gd0ls

a30LsBgmml dolo bObzgmymezol s@ssegs3sd G0 LsBysmmyg- 9:503 37bemols aobaanm,ZSI 3omEgdmmadols sdoOmggzo dbsdyg 3e-
3?4 s 39-18 Fngbron  asmmgsmolifobgdgmo  Gg3Gmendisool bbolidggdgemos 0d Bosbolsmzgols, dmdgembsy ogo bgem3g6rmmgdols
95e9ds doohboml LsdsOmemadogo ;3308 oM. 8960l 983ty 0mgemolfobgdes 86 gemeadnmo ogm  gego-
F9bsdsdols, 30650086 drGrsgrg@o  Bosbols 3m33gbLss00bsm- 3000069806, OGmgm@iy dobo  dseromelsfobssmdegam  Jdgegdols
30L  396mbom 3068306  gsblsbmagmm Fgdmbygzgddo 9ddMombols badsdnemad@ogo dgegan, beagne, o dbsdg asbbGsbgom 36 9bgdo
230500390908 30 M33bEgds, Immbegzbols Lsdsrmmgddog  Lsegyd- 233O0 bormgbrmmdon  dmddgogdes, 359ob ogo  3slmbolidygdgmos
gmse L{moge  Bmgeo  30603bmmo  gmgdoesb  3sdmdeabsty 361 dbmmme dols dogd Lagsmsmom, s@sdge sdpasto bosbolsm-
93600700l sMsJmbgddogo mmadols bgmgmes 9bes 0dbgl 30L Lermemo megbmdoon.
domomgdgemo. 93560060l a3bsg@gds  [sM3mBmdl  doggbgdmemo  ds@g@o-
3o bosbols s6sBmsn®gdols dmgsemgmdsls. dombgrsgse  0dobs,
3.6.3. g3dc0mbol gs6saGgdom Boggbgdagmo Bosbol sdmamgms Amd  93dM0mbols @o@gdmmgdols dobgogom dsBg®osern®o Bosbols
236LsBgms dgdemgdgmons, Ibgoggemmdsdo mbes 0dogls dowgdmeo
Bosbol  sbsbmsn@gdals  ©s30LMad0l  doGomswo  dobsbos bgemegbn@o asbsgmagaggdsls s in Vitro gddcombols ‘39Jdbsbmsb
bgmdg36mmgdoest  3sdmdeobs®g  dmbsmmebgmo  0bBgeglols 5353906900 batrggdo. 83 Fdmbzgzedo Lsgdy a3ed3l sbsb-
(330 03335080, 03 dbsey  smdmBbegl olgm  Jmbgdeog  dwo- 3R 036, OMIMA(3 Mgerrg® Bosbmsb, M3, (3B3©0s, 94399098593
2336918580, Mm@ doz 0go  0dbgdmes  bgmg@magds  G™3 3B ban@gdsl. bosbol 3o gmmsz00lsl gemgsemaliffobgdgen mbos
thﬁ‘a@gb‘a@ogm.zso 30650036 Bosbo ©gq6s dg30@gdmemols dgul- 069l 3ebLgMzs(300Lsm3z0L  gssbromo Lagsln@ols mEgbmds.
A mgdemmbom, Bosbol mEgbmds 86 mMbos  smgdsdgdmeEgl  ©sbs- Jobgddogo  Bosbolsgsb asblibgsggdom, Fgostgdom  Goymos
3563k, LGmoge sdodmd, Bosbols 3o gnmszoobsls dbgroggmmdsda I3 @0  Bosbol  mEgbmdols  gsblebmads, g0bsowsb  amsbgds
Mbes 0469l dogdmmo G gemEadnmadol ©sdOM3g30l dmggds, 3060l bymog®o  gslignmmdsbo, s@sds@gdoscrn®o boggmg, G-
363390 by 8s635M03Egls  ©sbs3sMgol  Fggeligdols  gemgsem- dgmoz Ig9lgdgmo  eBgameoss. dmGse®  bosbl  ggmemso
olifobgdoon. 9303560 oG 8”86866360'252 R0 $bsbean@gds Ibmenee
Lobgen3g36mmgdm  gsemegdamgdols  sd®3g300  doggbgde- bdemas@os s 39m9L0 LsbJiool dmbemmdols gsdm, Lsds@rosgo
o Bosbol mEgbmdol asblsbmgmolsl Lly 6 omgsemoliffobgdls Bso msbbols gsEsbegzabgdom oisgl 0d 9R3mgdgdls, Gmdgmms
3ol G go@domss gsdmbsdmmo  gsemEgdamgdols ©MM393S, Agemabgalsy dmliggls dmesgrm®o B0s60.23
s6sdge 414-9 3gbrol 0sbobdse, Fbgrgzgemmdsdos dobsmgdo ol 21 The Principles of European Contract Law, Part I and II, prepared by The
0b@)g®9bo, AmIgmoai  3OgoB el 3Jmbes  gsmegdnmgdol  xg- Commission on European Contract Law, Lando O., Beale H. (eds.), Kluwer
Amgsbo Iglermmgdols dodseron. Law International, 2000,441.
252 bobody ., dmGrsern®o bosbo Lsdmdsesde Lsds®rmsg o, beddmms Lsdser-
249 bobody ., Llig-ob 3m396@ 60, Fogbo 1,1999, 64. osmo, Ne2,1978, 45.
20 Markesinis S. B., Unberath H., Johnston A., The German Law of Contract 33 Bogzed30000 8., dobregom@o bosbo badodormsde  LsdstrmsmBo, dgmey
— A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 442. aosdndsggdanmo asdm(3gds, md., 1998, 21.

94 95



Jgemsbmo Loggmol bslosmowsb gsdmdeabsdg s bmmogdo
Bobx30L bsdobbol Bylpee asblsbmgmols dgndmadermmdols 3sdm,
d0bs63g[mboemos 365 Bosbols Lergmse sbsbmsn@gds, s®sdge dolo
3M3396L5(305, M33gbsrsy gl Fglsedemagdgmos.

Lbg-ol 413-9 I 3qbmo omgsmolifobgdl dmesmn®o  bos-
6ol 365B@sngosls ,,ambogrgmo s Lsdseomosbo bsbrsm@gdols
Labon™. 65 0mgmagds sligmsw, 9930930l Lsgombos ©s Lsbsdstron-
@ goggee 3mbgdgdgm gdnbsazedo obrogoggsmgmie seagbl.

330l godds o6 sbegbl gsgmgbsls 3md3gbLsz0ol meEgbm-
3s%bg. 0939, Labsdsrmmm, Gmgmeryy Fabo, Ibgrzgmmdsdo owgdls
3ol ba@olibls, dogbgosgs 0dols, Gmd dGsemo  Lsdm Jsemsgm
badsdmsendo 3sbybolidggdenemdol 306mdss ©s 3G Bmds, Lslsdsero-
e dgz90L  asdmbsymolil, Mmigs  3md3gblsiools gsblsbmgmobsls
dbgeggmemdsdo  doowgds  Bosbols  dodygbgdemol  sdm gogdmemgds
dol dogd hsgboemo 583Q360B0Q80.254

G bosbol sbsbmsn@gdols dobsbl o6 Foerdmsowaqgbls
bgmgmgomo gamgdols GglBo@dnos, s®sdge dob sbsbmsn®gdsls
sbsbosmgdl Igdmgao 630900 ©88335gmBorImls sBaGSmgd-
mo; b9dmJdgegds dmsbrobmls Bosbols dodygbgdgembg s msegowsh
so0memb 3o6emgbamo mgmgdgdols bgmymaes Lhgsms 803(4).255

doybgsgse Lsbgs00ls dobbals, Bgndlindndml dmbseBgmal bos-
boo g3 3gamo  Bgoz0m0, 3m3356Ls300l  mEgbmbs  Mlsdzgmme
aobOEomo 30 bes  0gmls, Lsbsdseromemd  dbgoggmmdsdo by
dooeml  OemE3  EsBIMImgdnmo 3060l sdmgogdnmads  bg-
gmegamo mi3egdobsedo, olg dm3skmbol Jmbgd®ogo doamds®gmdss.

254 badodonggemmls 968l LebsdstrmemmBo  dmbsdstronmagms  Grganemsérnmo
Fgb39060980L Fgogase Lsdmdsemsdm s sdnbob@@szommo badstromoals Lgg®-
3o 9373390 memo 9303960830900 ©s bsdmdoemsdm Lsdstromemals bs3ombgdby
L gstrmgagmml mbg6sqbo Labadsermmmlb gHmass®mgsbo 3Gsdgoss,0d.,2011, 55.

255 LaJodnggemmls  «9Bgbsglo  Labsdsdrmmml  ¢g3m39bs30960  Lsdmdemsgm
badseommols Lsbsdstrmem 3Gsddoz0l 3Omdmgdn® bsgonbgdby, Lsdsdmggmaels
9B9659L0  Labadstommml  gOma3smmgsbo  3Msddogs  Lsdmdsmsdm  Lsgdggdmsb
033538069800, ™., 2007, 70.

96

3.7 3®3JJ3sm00M60, ®»M3M&G ,,5dA0)M LS3IMEHIBS™

3005M9dmos,  Amd  93dGombols  0d3msbBe(300l Fgdwgy
3505G 93980900l 30dmgd gOMsEgA0 Rmgdsdmlogm oMse do-
ohbg3s j¢Q0,256 30650086 dobo  0b@Bgeglo  Lsgmmsd  Lbgmmmsb
0535390690000  0dms30039 60130m3¢g>0h$06363g:)0¢.257 or9ds, Lb-
39335030 3l Lsgombo Lbynml gsdgm, Lobxs@sdo s@lgdmmo
36 gogobymo  369933G0mbols  dgdmnbggzedo. Ex utero gdderombms
dglobgd emgdsdmboen 3oMms gsbbsbma®s ge3ndbgds 9ddMombms
»»09b33900L% s gbsls.

369936M0mbo Fsdmaagbls m@o obpogorols asdgd)gdols Bge-
935k, 3oOms  gommdmog 3@ gb0n®  dommmgon®  Fosdmdsg-
sl ©s, dobgosgse 0dols, ®md Joemols gobogy®o ©sBzoMmgs
309350 33 35(30L51L, 3019938060 MN3bsdASE 939n3bols IBm-
Q’{]ah-zsg

B3 JBH™OM0350, 339obmo 9ddMombo Lsgdmem Lszgmegdol @g-
50830 993939, Aol ,,0769081 g3gmsby dgBee sbsbagl Llz-om
250350 0bgdnmo Lsboserm '3{;(}\*)36360.“259

086539bs 3900908 0 LeBostrm ggmgdsms IBecgdgm mdo-
93B3 0l LsBoserm Lsgsbmsb ©s3938069600 asesyzgdomgdols
doegdol ol Llg s@sgem bm®dsdo 60603@30@36%.260 396dme,
bLs-L 956—3 I 39bemols msbsbds, Labostim Lagsbls dmbsffoemgbo
90md0350 33396, beawen 173-9 11 3qbeo  Logdoe  bs-
300693530 sOLgdnmo bogmols 3sb356a35L FbmmmE  Msbsdgls-

2% Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 454.

37 bodily interests are directly implicated

28 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 454.

259 Bmody 3., Llz-ol 30396860, foabo 1II,2001,102.

260 Immsdy 0., Lsghnm bagmomgdols s bsbos®em negmgdgdols dsdrgammotg-

dgmo berardgdols Fgesdgdomo sbsmabo Lsdsdmggmmlb Lsdmdsemsdm  3megdbols
dobgg00, Ladstmeols g@bsema, Ne2, 2009, 21.

97



306gms 3mbligblglols d9dmbggzedo omgsemalifobgdls. dmmbmgbgdo,
Amdmgdoz dgodmgds  Leg@om  Jmbgdslmsb ogmb  ©s35330698+-
0, 36335 R9MM33608 © ,,bsdsOmEmadMogo szol 9dmbzggzsdo
36033690mm3360s LagOme  Jmbgds Gmdgmo Lsdsdmmagd@ogo néo-
0900mdols ™md0gddb 30635‘30}36360“.261

209obm  938M0bmsb s 333d0Mgd o sz, bswsgm  mdo-
9JB0L  ®s30960693006  g8dmabsty, s@ Tgodmads gsbbogmuen
0469L dbmmme Lsbogmmbsds@rmmgddog b gsmegdnmgdonlsdse-
0436030 YO00gONMIgdols Mo do. 9ddMombo O sGol s (3
dgodemgds  ogmls bogmo, 0go 39bgdogn® ddmdgemms s 3nom®gdss
36 Lsbogmem  asg960m, s®sdge  SoMeeo  gamgdol  3mb@)gJld)do,
A5 399mc0(3bagl  gggems dgdmbggzedo  3mBgbione  ddmdgmms
9O0mdmogo msbbdmdols s30mgdemdsl. oy 3eBgbsodo  dsds
3903535 J9901656056ms1, gesls Mbes dogbogmls Fglisdemgdememds
d94dbomo  9ddG0mbols 0d3msb@Bsz00m 335L  gqbgdogn®o  dzomo;
b o Lsbedstomm  ©gesl  (36mdl  Jdgegnbsteme, dsdols
dr0b36s, 938M0mb0l Lyg@masynmo ool m@gsbobddo gedmbem-
00 0gmeomls 3300, 396 ©83359mR0mEgds, M8dEgbss(3 X©3-l
143-q II 3gbemo 0339GsB)0mse dmomnbmgl Fyzomols 0s6b3mdsls
bydmgsdymmo geol dmdlsby@gdolsmgols.

sbagmaom@o [gbo mbes gs3@3gmegl 3060l mabe-33meme
08353 3005M980ls 96 gsMEs(33mamse  3sdm(3bswgdolsls.

236L5 37096000 3OMegdsdyn®os 3mblg®goMgdamo 9ddMom-
6ol gosbgageby 0bBgglol szsma30l Lsgzndzgemby gom-96-
00 gmgdsdmnlomo 3060l Me@ols mdol Fgogagdol gsblsbmgms,
Amigs babgbgs 3m@gbon® ddmdgmoms  Hg3emeEdiools ogemg-

dsms 30bxgmodido.
38660006015 In vitro 39Jdbs 6'3@015158(*)615 bsdgo(30be demdlsb-

96903k, Lawsz 6930l 838 mbmdos gawsdyggdos.

261 Imnsdy 0., bsgomnem s 3nmegdols s Lebostm 1amgdgdols dedgammotg-
dgmo berddgdols Fgestgdomo sbsmabo Lsdsdmggmmlb Ladmdsemsdm  gmegdbols
dobgrg00, Ladstmmols gr@bsera, Ne2, 2009, 24.

98

2908303601 3em9dgals s domdgrozobols Fgbsbgd 3mbggb-
ool 39-5 III 39bmol 0sbsbdsw, ,,3001 Fgndemoas, msgzols dgbgo-
Memg60bsdqdd, 6900Ld096 AL mdzsl Mdo sy as3bsegd e
056b3mdsb9." 0s6bdmdol msgolinnmgds Lfmege 0dsl gnmolb-
3035, O3 0go dgodemgds g ddegl 6900LdogH O™ s oMol

3503G 939800908, 0y sl LOmmo  0bg3m@ds308  dogfmes  dmbs-
mmEbymo dgegaqdol glsbagd, gsmgsmoliobgdam gbos odbgls.

9360bsddmls 39-4 360630 30l dobgzom, bymmszbamsw hslbs-
bzol $gdbemrmmaogdo Fgodmgds gsdmygbgdmm 0dogl dbmeme od
d9dmb3935do, o) 306 dozgdnmo 33l msgolmgsemo obgm®dacg-
3o 036bImds, 3561339300 ©8 FgMorrmbomo Bm@dom, §@mzbmmo
396063090emmdols Bglisdsdobse. e 39-8 3 3606330 30l msbsb-
350, (9300l dogé Fgbsbryemo, dsgMsd dsm doge  gsdmygbgdgeon
99360mbols a33mygbgds bgmmgbyMse Rslebgolsmgols ©sdgzgdmmos
{9300l msb6bImboo.

domomgdamaligsh asblbgsgzgdom, xe3-0ls 144-3 dnbemo sebod-
6ol msmdsby 3M339AL 833, sGsdge  bgdswstorgmse  db-
omoE 30blggsool dgmmel s3baegdl.

99



3.7.1. LILOISEHDNLL(M 3HIIGN3D

393609696530 momnddols  gmggmagzs®o  FeddsBgds  bsdsero-
95603 09 90ogne ©omgdsls [sedmdmdl s goedy 33bmbdrg-
demmboo  gsbolsbrogmgds bstgms  a3mgds-dmgamgmdsbo, Gga-
o900l B30000 bsbsdstrmmml sf93b.

935600bms  F9bsbzalmsb s 33330698 mmo  ©szgdol gsbboen-
30LsL Labsdsomem 3Msdogs sM8gOma3s0mgsbos s@s dbmememe
bbgoslbgs  Lsdsrmmgddog  LobBgdsdo, 568390  30b 3698 mmo
J399bols gsdm(30egdsdos.

bsgom  Lsds®rmsmdo  gsbslibzsggdgb 36mdemgdol gsws(y3g-
&ol 99dega dmEgemgdl: bmgog@mo  dg3b6og@als sbGom, o 9d-
d0mbo dq904d6s s as0gabs, dobo moMbgdowsh gsdmdeabstyg, 0go
Mbes  3os7bgMamb 3sdgB 900l d0d(megdmgdls o6 Tbgs 9dz0mm
F9300L; Igmerg g300960gbo  doeamdols msbsbdse, asgobymo 9d-
d0mbgdo «bs 6o6¢;33'a(4)5331;;262 36 lgomol Lbgs dembsbegds, Hmd
36993560mb%g mgemgds 93mm3bol Iberaemee  Jeenls, 3obsosb G-
améi3 gbodmmmgon®o, oy gobogneo mgsmbsteolon, dobo §3-
oo a3bLs3nomadnmos, bomm bsffomo d00Bby3ls, G0 Joemols
9 gxmgds Ibmmme 35906 bes 0gml @30, o 0go 3699d-
30mbols gosbgagels ©s ashgbsls mgzommb ¢30(4>3615.263

3) bshdsbo bshIsbols [Fobsswdogs

306390 36939060 3egobmem  9ddM0mbosb  ©s333doMgb0m
olesgmdo  bshdsbo  bshdsbols %’06¢¢Q8Q36264 330l asbboemgolsls

262 Haut M. C., Divorce And The Disposition of Frozen Embryos, Hofstra L.
Rev., Vol. 28, 1999, 506.

203 Fiestal D. H., A solomonic Decision: What Will be The Fate Of Frozen
Preembryos?, Yeshiva University, Cardozo Women’s L.J., Vol. 6, 1999, 118.

64 AH.2401/95, Nachmani v. Nachmani 50(4) P.D. 661 (Isr) domoogd=emos:

Dorner D., Human Reproduction: Reflections on the Nachmani Case, Tex. Int’1
L.J., Vol. 35,2000, 2.

100

005933000605 330 96M3gmds [yzoemds bgememgbn®o gsbsgmaezo-
960930bmgols dodserms Lsdgoa306m 3emobogsls. gobsosb dmbsmhgemyg
. bshdsbl 56 Bggdmm  m@lyemmdols dememdeyg do@)sbs, in vitro

aboo dg4dboemo  93dG0mbgdo, segdamo bgm 36 mmadols bsegnd-
3969, 9bes 3esgbg™asm Lmdmasdynmo ©geobsmgols. d9dwamdo
033em3bB)3(300bsm3z0l  a3gobye 0dbs Mg@Mdgdo 9ddGombo, md(3e
35653y (gz0mo  gsbJm®fobes. dmbsdhgmgd dmombmgs  369qd-

3006939 g3emgdol  smoscgds s Lmasmmo  egeobsmgols
dsmo  033emsbBs30s, B3B3 Jdeds 0 asbszbsws. Laledsero-

el Gobsdg dnsgst 83305l Fodmseagbrs, asesgfyzod)s, J0-
@0l gmgds — 86 gmaggomogm dsds, A3 93dGombols 39698039600
3sbsemols bsbga@ols ,,a3emmdsb™ gegrdbgdmes,— B3oGsBglo ogm, o
ool ma3mads, — asdbosdogm 8'80')63@0.265 booggsls Bsombyends
Lobsdsmemmd bsdhgmo ss3dsgmegoms s 93dM0mbgdby megemgds
30l dosbogs. obMsgmol mbgbsglds Lslbsdseromgmdsy dmbscr-
Rgemol Labs@agdmme asesy30d)s, Omd Jdmols dbGowpsb swaomo
3Jmbrs by Tg30madols  sdmzgazsl s dbgddogo  Bslsbgols
bgagbs, Aol gamgds sms@ 3Jmbes 3sdmgmbmgs aszbsegdmmo
036bImMds. 200

6965935 Lsbsdseronenmd, mg@mdgdo 360086 dz00ds mob-
ols Gobssmdegy, 0b@g@glos dsmsblol dobbom gewsfyzgdomgds
badsOnemosbmdols s Bogmdols Lagmggmmsme smos®gdgmo 3@0b-
(303980 bsgzmdggm by doome. ggmoemloboalog®gdol  3G0bz0 3%y
84OEbMdom, Mmdgmoz 0bAsgmTo Lsdsdmsmols dnsgs® FysOrmls
%’aﬁ)amogagﬁb,zm Lslbsdsdmemmd  doohbos, Mmd  bsdhgembg  gacols
0Jdols 3gdmbggzedo dmbadhgmy 3o6as3s aqbgdogned ddmdmsw
gor3bols  3068L 3690 BsbLl, Moz BOm oo bosbo 0dbgdmes,

265 Dorner D., Human Reproduction: Reflections on the Nachmani Case,
Tex. Int’l L.J., Vol. 35, 2000, 7.

266 Shapo H., Frozen Pre-embryos and The Rights To Change One’s Mind,
Duke Journal Of Comparative & International Law, Vol. 12, 2002, 78.

267 Dorner D., Human Reproduction: Reflections on the Nachmani Case,

Tex. Int’l L.J., Vol. 35, 2000, 7.
101



300069  dm3skgbolsmgols dolbo 6bgdol  Lofobssmdpgame  dsdmdols
Qo3 0s.

a0blb30390mmo  sbM0  Rsdmsgsemods  mmbds  dmbsdstronggd,
Amdgemos  dobgegom, Jdmdmols gemEadnmgdgdol  ©s30lMgdsdwy
373009890 0gm 3833353 sdsBgdom asbg3bsegdobs 0s6bIMds.

8) w@gz0bo ©gz0b0l [fobsswdwogs

In vitro ggd@omobsool dgogase dgddbomo (3bGowst m@o
93660mbo  assbgagl dmbsdbgmyg J-6 ©930bb, @s@hRgboemo d30-
©0 30 asgobgl. 33 FgdmbggzeBoz M3gMs(308 IgEgam dmIcmBbs.
(9300 doggzg 3sbJmeobes s Gmam® dmbsemmebgmo ogm,
J0s63s 9560 3bssbas 93dM0mbgdols (smmalismgols gswsbgMagseby.
I bsdRgemgd  megesdoMzgmse  dmombmgs  gddeombgbols dolmgols
2303b69M335 03 dm@Bogom, Gm3 0go EgEs ogm, 53dM0mbgdo 3o
(9310039600696  ©3309633qm 3539390 (preborn children),*®
o993 ©sg0l bgbsgl  Labsdsdmemmdo  gsbbormgol gBs3%g, bg-
sbms  ©3Jm®fobgdol asdm  dmbs@hgmgd  3699dd@ombms  Lbgs
1d30cmm Fyzomolsmgol gewszgds dmombemgs.

3o6ggemo  0bliBsbz00l  Labsdstrmememd  Lsdhgmo  ©ss3dsym-
goems. dmbsdstoemg  3asfy39d0mgdol  3sdmBsbolsls sggMebm
(36mdogmo  gMsbao  dg36090M0L, 39b9d 030 F9Pmd mgggmbols s6r-
3199680300, AMImols  dobgregomss, Logmibemg ofggds  Rsbsb-
30 3mdgbBoEsb ©s SO nmo gdddombo (early embryo) bgs
a3703bsdMEgl  gddGombl, Gmdgmo  FeMmdmswagbl oggoaooﬁh.%g
dc3sbgbol 563939685308, A 361993300615, 4sbLbgsg96000 o39-

Bnlbolegsh, s6 3Jmbes 6gMgmmo Lob@gds s mmbogy mxegeo
2969303630 0©gb@ MO0 ogm, Gob gsdemg ogo 36 brs dohbg-

268 Embryos in a Divorce Case: Joint Property or Offspring?, NY Times,
April 21, 1989.

299 Dolgin J., Defining the Family: Law, Technology And reproduction In An
Uneasy age, NYU Press, 1999, 166.

102

moygm 308305650, Lslsds@ommmad s6 &50%00&0.270

sbodbyem 369390968 oo 3Modogs dm3yzs. 3mIgbds-
36980l sBG00, LebsdsOnmmd 6 gsomgsmolfobs domemaon®o
A95emeds, ™I, ,,d0mbgosgse  sEGgHmo  9ddMombols 39698303960
96033 n®mdols s sEsdosbse  asbzomsdgdols  SemB)abzosemalss,
030 o6 [omdmaggbes 0bBgMglols ©s gamgdols ds@ecgdgm
06Q030QB.“271 3 bsdsnemols g8 y39B0mgdsl, Gmd mnbyxcg-
©0sbo, Lobyxstsdo dgmago  9ddM0mbo  msbsdMEgdmes  ssdasbls,

¢ 272

YOl - 1360939206G™,002996G O gmo wmyoggco Fyaemds™.

bssdgmszom Labsdsommd gsesbobys 30639mo 0blidsbzools
3505793930908 ©8 ©33©a0bs, M3 9ddM0mbmsmgols Lozembmols
953m9b0ls  doboggdom @soMEgs dmOBl  Igbebgd  396mbo, gog-
0bym 933M0mbgdbg 0sbsdsto Rmads asdgBgd0ls dodfmegdemgdls
dosbogs, Babglols mbgbsglo Bahoaoﬁ)mgmhzn dobggom, 3594obemo
9366060, J3G1005¢005, 30330360 3G 0gm, I3 8O3 Jmbgdsls asbg-
3003698ms, gl ogm  L3gi0smrn®o 3B gam®os, Gmdgmai  3e-
B9bGonco  Logmibmol  asdm  3sBogzol39dsl  0dbsby@gdes.  go-
bsosb 300l sJ3b  YRmgds 3sdMsgmEgl b 8O  gsddsgmmeEgl,
bobsdsmemmd  s7d3z9omse  doohbos odgemgdomo  dsdmds, Mowash
9k 93965b369m0  ammolbdmdes 3ol bgdol  Lsfobssemdegyme
80660, gdmion@o s bsdsdmmaddogo  B3o0mol  ©s30lieg-
3L, 33sb0sb, Joemol 0bBgMglo, wdz0mm  [yzomobsmgol gswsg-
(3® 993G0mbo, s dookbos Ls3ds@olse dmogMse, Gmd dsdsgs3ol
0bBg®gbo  assgfmbs. s@bodbym by ©sygMEbmdom, Lslsds@ommd

270 Misner Ch., What if Mary Sue Wanted An Abortion Instead? The Effect
Of Vadis v.Davis On Abortion Rights, American University Journal Of Gender
& The Law, Vol. 3, 1995, 283.

21 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 445.

272 0d3g, 482.

23 Davis v. Davis, 842 S.W.2d 588 (Tenn.Sup.Ct.1992), oooogd=mos: Haut
M. C., Divorce And The Disposition of Frozen Embryos, Hofstra Law Rewiew,
Vol. 28, 1999, 501.

103



basdhgemo 86 ©ss3dsgmazams.

Bgbobol  mdsmemglids  Lsbsdsdmmmd  0bBgdgboms  dsmsbliols
©s(330bsm30L  F90dndsgs  3ed33gmmo  3GsdBoge: o 3sdgdgdols
d0dfmegdmado 3960 0sbbIEgd0sh  369933G0mbals  memdsby, ds-
dob sgs bs aosfyegl in Vifro 36emgen®sdng ©segdmmo
bgmdg36mmgdol  dobgogom, o, o dbs@ggdo  smbodbrem by
FobslGomr o6 Fgosbbdgdmesb, 353ab 30@sBglbmds mbes dogbo-
3ol dbscrgls, @mdgelsy gddGombors asbsean®gds bm@b, ases od
39000b3930Ls, Bemis s@Olgdmdl LadsBom dobgbo. 0d d9dmbgzgzsedo,
Am@is dbsdy  ©a3mdls 93dG0mbols 39Lsdg  doMmsmgol  Embszools
R9sby, dmfobssmdrgaol 0b@dgMglado mbes  ©s3dsgmagomegl,
borgne, oy Joenl 36199330mbols 033msb@Bs308 mzommb Lyeb ©s
bbgs sblo — 3gogogl agbgdogn@o dzomo — o6 s3L, 3530b
bsgombo 83 386013690l Lsbsmggdmeme mbws 3‘5;3‘5%'3;3315.274

3) gobo gsbols Fobsswdwoyg

133030l d3nEbsemmdol  sGsg@mo  [ermdsdgdgmo (3ol
A9dga dsp@oc s Loz obds d0dstrngls bgememgba®o gsbsymaezo-
96930 3639068k, AmImol Fgegase Fgoddbs (3bes gddGombo,
3J9sb  mmbo  dsmgsbo  gesnbgdggl  dsmE@omls sk, Gedgmlss
bdmas@nmo  ©gemdols gm®don, dgimse 1bes B smgéabs ©s
863980l 3gdegy 38393900  gssgze  a969B 030 ddmdemgdo-
bsmgol, ©sbshgbo bumo 3o asgobgl. dbscggdds  Fodommbon
0bg3m@docrgdnen  086bImdsBo  gsdmsegmabgls  bgds, G asbJme-
[06930Lsls 361993860mbgdby 393G (39e@admEs Ignmemgms ;msbsls-
3006930l (99030, Beagne  as@es(335emgdol 36 Lbgs d9dmbggzedo
0L 33603bab  9ddM0Mbms  033msbBa305by s dsl FgLedsdols
™®36mls domemmaon@o  33mmgazolbemgols geesl39dwbab.

bsdgeo(306m  Rsdrgzs 3 dgdmbggzedos dggam  s@dmRbes,

274 Haut M. C., Divorce And The Disposition of Frozen Embryos, Hofstra
Law Rewiew, Vol. 28, 1999, 501.

104

bgomastygme @aeol mdlgmedol gfgaadol dg3egy Fygome
236 obs.  dombgosgse  obgm®domgdgmo  msbbdmdols, dem-

boeBgmgd dmocmbemgs 93dG0mbgdby dgmmgzgmdols mgegdol dobo-
3988 033msb@Bo300l  sdsBgdomo  (3alsmzgols, g0bsoesb gl agm
13905369em0 Fsblo gsdbsdoygm dommmaon®o ©ges, Msbg de-
3sbgbgd medo  asbssbas s dmombmgs bgm g 3@memgdols dgli-
Gramgds s 9ddM0mbms Lsdgsbogdm 33emgzobsmzgals asdmygbgds.

306390 0blBsbz00ls Lebsds@rmemd sgs  asbobogs  bsb-
9 39369mgde  g@oeBo  oby, Gmd  9ddGombol LB edmlty b3g-
(GOS0 gGsEegds 86 asmdsbzomados. Lsbeds@ommls dobgo-
3000, in Vitro s in vivo g3dcombos dmcols gsblbgsggds o6
o(ﬁbgbmbggo,”s F9bsddolsg, LebsdsOnemd 36993dG0mbols, Gegm®(s
3B 96oc0 Loimibemols, 4sbsean®gds sndzgdmaee doohbos s
dsmo  dge0ls 3osy39Bol gmgds 3@ gbon® Egesl dosbogs.
B JBmdG0350, gl ogm  ghmsgOmo 3093909680, BmiEs  Ledse-
0mgd®03  Lagndgmee  dbmmme  bsdegomo  babgem3g 36 gdm
dcr0beagbs 8030)00)0.276

bss3gemszom bslsdsroenemd 306139em0 0blid)sb(300l
2503(y43930mgos assmdds 0d dm@ogom, Bemd dbsegms [obslsfsdo

277

3g0sbbdgds bs3dsme gsdmgzgmomo ogm,”"" s3sl0186,dcf0bssmdogag
bsdol  umgds, — ,,398™ ©ssEmb® 36993500060l 033 sbi)s-
(303, 305G 306Mzb o 336300560980086  33dMIEbsGY (3301
oAb 3bEsdgbB e  Rmgdse, 0de o asbdseds, Gmam®
Mbes 3osFy39d0moygm ©sgs Fobslfeo Fgmsbbdgdol sGs@lgde-
3ol 39dmbggzedo. bmmm bog-omegol dsmenglo Lsbsdsrommls

5 Fiandaca Sh., In Vitro Fertilization and Embryos: Thr Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998, 341.

276 Shapo H., Frozen Pre-embryos and The Rights To Change One’s Mind,
Duke Journal Of Comparative & International Law, Vol. 12, 2002, 83. <http://
www.law.duke.edu/shell/cite.pl?12+Duke+].

277 Fiestal D. H., A solomonic Decision: What Will be The Fate Of Frozen
Preembryos?, Yeshiva University, Cardozo Women’s Law Journal, Vol. 6, 1999,
118.

105



30;30%’833@0@3600)278, 35335305 @mgds  Mg30mEndiosty  Joer-
Tymegdmps  bgmmabando  asbsgmaog@gbols 3Oma®sdsdo  dmbasf-

omgmdols  dqdga, sdoBmd  3¢9gddG0mbos  dgol  gsesfyzgdol
aJbaegbogdo gpmads @aesl dogbogs.

©) 0336bo oo dGodsbgmols [Fobssmdwrgg

36199930mbos dgmsb ©s33330M9300 6L JmGgéom 360T-
369emm3sbos  ssdosbol  amgdsms  gz@m3nmo  LsbsdsMommls

a303{y439¢)0mgos 03s6bo oo dG0isbgmols [fobssdwog Bojaa%aizw
6. 039635 s doLsds 3seBbomEds 1dz0emmbals 337bsenmdalismgols
3035609 Ladgooz0bm  gemobogsls. gsdm33emg3960l dgogase ©sma-
0bes, A™d  Inbsehgmagl  3gmbes  Lsgzgdsbggdol  Lodlogbg, @ols
3333 Lbagode ogm LalfOsgm  Jodrmdaonmo Bs@gas. 3530968
a3693s68)s, I, o Izl SgomEdo  gsbbmE30gmEadmEs
333785309, 3390 xR Ogel bgmmzbnmse asbsgmaoghgdols abom
dgbadmgdemmds  946gdmes  Igmememes 853930. [yz0els gsbgds@dys,
™3 008308601 BgOBomabs300bs s goMomememaools '331501’)36“
oo dGo@sbgmals 1990 ol 356mbols dobgregom, mommgnem

3536l emgds 3Jmbes msgesdofmggmae 3sibagdnmo msbbmds
25994990065 6930L30ge O™ 9ddMombols Jesemol Lsdzoememlibedn

250369635909, 333535338 bgemo dmsgms msbbdmdsls dzoemmdals
35)0)(*)6@030 83‘36&5@(‘060% doBboo  bgemegbn® 6&503(*)(3036360-
By 8 smbodbyymo dsbo Sms(300b Fgegase dgddbogm 386600)6000
0336LoLamgols  gssbg®ageby, sdsbmsb, 3sbolsbmg®s  9ddMombols
3000 dgbsbzols Sommdgdo(s 5 (emols 39000,

2001 ool Gyzomobsmgzals Rsgstgdnmo in vitro ggé@oem-
0bsg00l dgegase 904dbs 6 93dGombo, Bemdemgdo asgobmem odbs,

28 Kass v. Kass, 696 N.E.2d 174 (N.Y. 1998), < http://law.jrank.org/pag-
es/24752/Kass-v-Kass-Embryo-Custody.htmI>

29 Evans v. United Kingdom, 3s65:3bs0 Ne36339/05, ssd0sb0ls e30m0935008
93603nma Lsbsdstimgals 2007 Frol 10 s3Gaemols asmsyggdomgds.

106

30650086 6. 0356bobsmzgols RsBetgdmmo m3gMs300l gsede 3G -
M9l 2 ol a963s300mdsdo, Lsdgoo30bm Azgbgdom, ¢ Bgodemg-
ders e lmemmds.

2002 Tool Fygomo 900dsbgml ©sdmes, Mol asdm ds-
3535308 gemobogsl  dmlbobmgs bgmmmgby@se  dgddboemo  9ddMo-
®bgdols gebsan@gds. 03s6Lds, msgols IbMog, dodsdms  Lslsdsero-
ol ©s dmonbmgs ssdosbol gmgdsms dqlbsbgd 1998 (ol
3063963001 39-2,39-8 @s 39-14 3nbegdmsb 1990 (ol 306mbols
3g9Ls633dmdols  Lsggdzgenbg  93dG0mbols  assbgMazol mamgdols
doboggds. dcmbsdhgmols 3B 3039000, Bgdmblgbgdamo  3mbzgbz00ls
38-2 dIbemo, O@Iols 08bsbdse, ,,gmzggmo s@sdosbols Lozmsbenols
QRIS ©EI(370s  3bmbom™, Mbos  3s3@3gmgdnmoygm  gddco-
™bBg(3, OMamE 9©sd0s6%g. 9ddMombos  gesbgazol ma3mgdols
Foomdgzs  9fobssmdrgagdmms 3mbzgb(z00ls 39-8 dnbemom 35638)-
3990w 306500 s xsbnGo (3bmgdadals 3sBozol3gdol megemy-
3l s slgzg, Fobssmadwgamdsdo dmeomes 83-14 dnbmon as61sb-
Bocgdnmo ol 30030653001 ©s1d390emdslimab.

399600869610 bsdggml  3oMggemo  0bliBsbiool  Lsbsdse-
03?80 baohgmo o6 s 3dsgmagoems  39deaga as9dmgdsms  gsdm:
1990 (ol 356mbols Bglisdsdolsw, 353535308 @36BIMds asbs(3bs-
s gO0mdmog  d3nEbsemmdsty, Mo msgolosgse  asdméozbsgos
Jowol doge  sdmzo@gdmse  d3nEbsemmdol  geatdgmadsls s
353930 asBgbsls; 0sbbmds as(3bsgdmem 0dbs 0d 3oMmbom, B3I
dgbsdmgdgmo  ogm  dolo  gsoddgds  0d3msb@e30890g  69d0Ldog®
O, sdsbmsb, dgi3zmomo  gsc9gdmgdgdols  sOlgdmdobsls, em(3s
FTy30ml Boggsrmmo ses® s383806980s, bermmose gsbsgqdo mbos
gorgoemoger  3s3s35(30L 6903, O™ 86 Lmdes  gmggamoygm 03s6Lols
dz0m0ls 33ds. 33 3015356105, bsbsds@roemd doohbos, md §ddGombo
36 09 5330860 s Bgbsdsdols, sy 3Mb3gb(30000 s@asMgdMem0

s 3o bogmibmol gamads 36(39mwgdmes dsbby. sgy-

280 Evans v. Amicus Healthcare Ltd and others, [2003] EWHC 2161, <http://
www.ccels.cf.ac.uk/archives/issues/2003/douglas.pdf>

107



Oeber s 1990 (ol 30bmbols 39-3 3s@rsa®oqil, Lsbsdserogmd
bobgslidoo  s@badbs, O  gozbsegdnmo  msbbdmdols  gsmJdgdols
Bm9ds 3Jmbes Gmame3 Joels, olg dsdsgo(3l.

I bsBgmgd  gu@semgds assdsbzoms msbbdmdols ambog@mem
2363568)965Ls s 03 M3y Fgaagd by, M3 badhgmols s 3-
35gmz0mgdmmmdsls  Imdygdmes.  3g@dme, 0gsbll Lbgs Bsblo —
gogamoym  39bgdogmco  ddmdgmo, asblbgsggéom dm3sbgbolbsgsb,
3036 3Jmbes, s35Lmsb, babo asqlzs bgmmzbn®o asbsgmaon®gdo-
Lol Jogmols gobbsgnmegdam Gmmbs ©s ©s$300m35L  Gmame(s
gobogneo, oy glommemaon®o  0gsemlbsbmobon. donbgosgse
330bs, bss3gems30 Labeds@ommd dsemsdo @sBymzgs doMggemo ob-
bBebzool  assGyzgdomgds. ™®ogg dbseol 3oMse (3begdgdsdo
hom@g3mmdolsls ma3madsms  3mbggemoddol 306089830 g3adsd)g-
beads dosbogs 3sds3s(30l mgemgdsl — 0830036  dg30em90bs  do-
MEmaon®o Jdmdmols gemEadnmads ©s B30000. Lslsdserogm
305G 9398309801 Jobgogom, 533G 0mbols 0d3emsb@szos 3sds3s(30L
83590000 gabsblin®  3sLmboldggdemmdsl  asbsdomdgdes, G
33benemenemgsbo  dgomgdols GRgbsl — Losemodgb@m  gemegd-
aegdsls gnmolbdmdes s dbasglo gsemegdnmgdgdols ©szobMgds,
3060l 0b6bImdols 36937, A0BbTgfebgmo ©s gsmdsdmemgdgemo
0J69dcm0s.

2005 §emol 11 ogdgégeemls 6. 0356L3s Lasehgemom dodstrons
3083060l Bmgdsms 9303 gm Lsbsdsdnmml  g4sgOm0sbgdmmo
bsdggmbs s BOE. 06sbeools [obssmdwga. dmbs@hgmy ,,s0sd05-
6ol gmgdsms s msz0lPEgdsms’ 3mb3gb(300l 39-2, 3-8 s
99-14 Inbemgdby egPEbmdon ombmgos gmgomo  3sGBbomeols
3096 330830639 3o3bagdnmo msbbdmdols Lsegndggm by dg-
Jdbomo LsgOmm 3699330mbols dobmgol assbgdgzol gamgdols

dobo gaboh.
305303601 MBS0 936™3em0 Laobsdsrmenem

a303(y39B0mgdol  asdm@ebolsl  ©sgydeber  J3ggbols  Fops —
0bgemolim@  Lasdsemsenls, Gmdmols  msbsbdse, bogmzberg  offyg-

108

3 sds©gb0sb s M8 Rslebgowsb, Mol asdmiz BgBbl o
203RbEs 8373009090 YRmadgdo s abBgMgligdo. mg@mdgdds
3 bsdsrmgd mobols Gobssmdwga sswanbs, Mmd:

L. 933¢0mbls 565 843k Lombmol ggmagds s Fgbsdsdolswo,
30300 36 3Jmbos 3mbzgb(300l 3g-2 Inbmol sMmzg3sL.

2. 30639600k 39-8  Fmbemoo  gsmgzsemaliffabgdnmo  o-
Ao 3bmgmgdol  3sBogzol3gds  60bsgl  mommgmmo  dbs@ols
a503{ 9393 0madobsedo  3sB0g0l(39dsl, Am@Igmoay dmosegl  obro-
30000l s®Rg356Ls(3, 3obegl oy 36 39bgdognEo ddmdgemoa. ss-
dosbol  @odligdols s 6930L  mezolimamgdolsedo  dsBogol3gds
b 396mbdgdeme  assbBoss, M3 asdmEozbsgl 6gdoldog®  gsd-
@bs3moll. 23398900l Embm®o in vitro asbsgmezog@gdolsl mbos
0gmls a43636B0Mgdnmo, Gmd 39698037960 dsbsmms o6 0bgds ged-
mggbgdmmo dolo 0sbbdmdols goc19dy.

Lobsdsrommd doohbos, Omd, g0bsosh o6 s@lgdmdos  93¢m-
3nmo  3mblgblnlo s@bodbmem bszombosb 835380695800, Beagom
dos  35b6mbpgdmmmdon, 396dm, 1990 ol 356mboo bsmems
ogm  a3dmbsgynmo  as3bsegdnm 0sbbImdsty Mool mddol dgbi-
3dmgdmmds, 0bBgdgboms Tl Fobssmdwgamdolisl  seaomo  s@
3Jmbos 363963001 39-8 Fnbermols stIm3g3sls.

I bs®hgemols 3bGowsb 3mbzgb300l 39-14 dnbemby s3gmomgds,
Am3geag ©ol3M0dobs300ls 3360dsemgsls 4363 3039008, Lalsdstro-
ol dogd sbggg o6 odbs geboscrgdmmo.

109



3.7.2. 330K LOLKOLOISIdOL 3&-06G0 30, HMdIMEHG

LSLSISEHANLML O6LEA®'JFIES) MNS6S53ILS3IMEHI-

S AMI&HOL 35J06IR JI>&0(M60)S FILIBLIS KRS30L
35RSTI3ISOLHL

3.7.2.1. 3gbéymgdol gstommgds Bgigmom gstgdImgdsms 3o-
G™39880

Pacta sunt servanda 360630 301 8(*);30(3060(4)36015 Bacg*z]d&]gqﬂs
(363msgqbls Rebus sic Sl‘andtibus,ﬁ)maaggoe 9330 a3619dm9-
39030 dbsergl domosbs 86 bsfformmdeog smegalimymgdls 3slnb-
ohaaabgmbcﬂsaao&%l

Jg(33momo  3s69dmgdsbo  dgodmgds  Bsdmgsmmodegl, o db-
3Gms  3ebBemels doeds oﬁ)habﬂqo 605}33m36¢50 m?)oaj@‘aﬁ)ogg
a3dmco(3bsgl 3¢QQ36‘3Q3601§ '3315(4)‘3;:)3601)282 s bobgbgs aom-
orgeogde’™

93dodgl  Bgocmee  sfggds. oy 3oz dgdmbgggzsdo  bgemdgs-
Orgegds  dbsegms dmeol [yogos, gbernmadol gsdommgdobsts

, Om@is Bgbernmagds  Igbsdmagdgemos, dsg@sd  dmgsemgls

dgbsdmadgmoas  MEmogPombols  dmeogaomgds, dbséggdo  mbs
99939006 Fg(33em0mo 43¢19dmgdsbo Bgem3g36rmemgdsl donlawsgmb
3990 bobeolog@gdols 1)003*3633@%3.284

F9bermemgdols I ndemademmdsls s gammmgdsls gggems dsm-
om{9bMogo ©s gemosbo Lsds@ommgd®ogo Bs@hmgdol 393Jdbgmo
bag®msdm@ober geeogooz0s 3&6&]@6083613,285 ogde bbgseslb-

8L Lando O., Salient Features of the Principlesof European Contract Law: A
comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 Fall,
2001, 365.

282 Vis major, force majore.

283 Hardship.

284 Lando O., Salient Features of the Principlesof European Contract Law: A

comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 Fall,
2001, 368.

285

110

0b., 93003 7mo Lsbgerdg3emmgde Lsdsmmol 360630 3930l 6:111 dqbeo,

393350 ©Eg30b03000. gsemEgdmmgdols Iglermgmagdol mdogddneo
Fg7demgdemmds  Jetrorme (30300l e e ddobsdo gsboboemgds,
O3 E8dmg3gmo  dogms — gmEdsgmégmo  as69dmgdsbo,
Aol [obslffod asmzsemolifobgds Bgndmgdgemoas, gedenzsemo
s dmgsemols 6gd0bsgsb  sdmez009dgema 306330}360&,286 bergoe
Bl memgdols  Fgdmgdemmdsls  (qeomemgdsl)  bly (gemgg o6
a990gmils, 560390 398-9 1 dnbemon sgqbl, ®m3, ,,0 ol gstg-
30198360, Gdmadoy bgemdg3enmgdol segdol Lsggndggmo asbws,
bgmdg36mgdol  segdol dgdwgy 33868 Fgozgems s dbs-
69900 56 sEdEba6 83 bgmmBgzdmmgdsl b aEgdEbab  TLbgs
dobss@lom, 33306 Fgodegds dmmbegboen 0dogl bgemdg6rmmgdols
dobssggds dgi3gemomo 3ecgdmgdoleedo. fobssmdwga dgdmbggasedo,
(39 3gmen 3369dmgdems  gsmzgseolifobgdom, bgem g6 gmgdols db-
369l 86 Fgodmads  dmgobemgml  Fguzzmgmo bgem3g36mmgdols
33936090 @335

domomgdamo bem@dol gsdmygbgdol szomadgmo Fobsdo®m-
dss Bgem3g36rgemgdols  Laggmdgmase  doBbgmmo  s@lgdomo  gadg-
dc900ls (33000938, OMTgmms  M330006  s(30m9ds b dgrgagdols
smdmgbgds  dbsdgms  3mbBOmmol Lgg@mlb o6 gsbggnmgbgds
s 83 gacgdmgdsms  [obsliffad  asmgsmoaliffobgdol  dgdmbgggzsdo
3bsc9900 56 E9dEbI6 bgm 36 mmadsls o6 dsb gsblibgseggdmmo
Fobsselon 38303mM393bab. 30650006 gsBoemgds, Amamei Lo,
930603037960 Lsgombl  «)393800©gds, asgobymo  9ddMombols 0d-
3em3bBs(308Lmsb 8333800 gd gm0 ©sgols Fgdmbggzedo, bsgsdsmms,
236 Fobgds dgodemgds oy M Fgsbgl gbermmgdols ase-
0 gdse, M8degbsesy 030 8 (sMmdmswanbl dbsgms b6gdolisgsb
8307300098900 436193mgdsls. 0d(35, dgmdyg dbE0g, glsdemms, 3sb-
JoerGobgdols Lsggmdzgemo ogml gsnmzsemaliffobgdsewo, s@slsgs®sm-

The Principles of European Contract Law, Part I and II, prepared by The Com-
mission on European Contract Law, Lando O., Beale H. (eds.), Kluwer Law
International, 2000, 561.
286 Beady 8., Llg-ol 3mdgbdsco, Foabo III, 2001, 273.
111



o Lebgem3g30mmgdm (33emomgds, Amdgmoay 93dGombols gsgabgols
bgemdg36mmgdols segdals dgdamd (emdmadmds.

30063098 m9mo  gsdBol  Bggsebgdolel  asbJm®Fobgds  gsbbo-
e goes obgl 08 Fypzmorn 3e@gBmadee, Omgmo 3ogeg-
65l sbgbl 3cmp)gb(30m® dBmdgemms 3ewsy39d0mgdsty, 30bsowsb
336 Jm0bgdol bsggmdggmms gamgsamolifobgds dglsedmagdgemo G™3
gogamoym, dbs@ggdo 36 asogmoebgb in Vitro Gorge 3Gem(3904)-
Aol 287

Ibsdrgls, GmIgmoi smImBbes  dg33momo  gs®gdmgdols db-
396300, dnenosbse 36 dgodemgds ©sg30LOML 4sM9dmgdsms gemo-
380§ 0bgdemmdols Mobzo, doo R®™, orgzo  Labgem3g 36 gdm
batrggbo 893568 9sbslfmOmdsks ©s ©oldemsbll of393b.

JgbeOrmagdols asdommgdols Jgegase bgm3dg6mgdols dme-
0303069805155,  LabgemBg3mmgdm  osbslfmmmdols  sdmgzols
d0Bbom, LslsdsOmmem bos ©sgyebml Lsgmggmmsme  smastrg-
e LasdsGromgd®og 300630 398, Omdgemms dmeols 3gmomloboo-
bogegdsl asbbsgnmegdamo d60dzbgmmds sq3l.

3.7.2.2. 39mombobrolog@gdol 36abi030b 360836gmmds  gagy-
0bygem 933G0mbos Lsdsrmmgddogo dpamdsdrgmdol asbLsb-
©3Gobsmgols

30608 6360l 538 bmdosls s 336mbols Loggzsbo@Bgzom bgdsls
b3odse ggmombobealog®gdol 3G0bz0 30 gBo@oBSoﬁ)Qabo.zgg

3990 bobeolog®gds  ammolbdmdl  Lsdmgsemsdm  dérmbzols
dcbsGomgms  ImJdgegdsls  amemolbbdog@gdoms ©s  3slmbolidyg-

demmdom, 9e0dsbgmols  na3emgdgdolswdo 30@)0301)83300),289 0330

287 Upchurch A., A postmodern Deconstracrion of Frozen Embryo Disputes,
Conn.L.Rev., Vol. 39, 2007, 2126.

288 39033009 3., 3900e0lobeologMgds bsdstmggmmb Lsdmdsemsdm 3megdbols
dobggon — BBOs3os 0 dmgdgeo LsdsGrosmo, Jud, 1,2007, 22.
289 Bmody 4., Lz-ob 3m3gbBemo, fogbo 111, 2001, 270.

112

030 368 OOOMME  J003NM0 s IO YM0 30630 308, 3G
b dsommo  3o)gamernss, dombawsgse 0dols, Gmd sk gPmosbo
0gmeomgmo begmlbo s goshbos s Lsdsdomols @ @obsdo
asbobomgds  Bemamey ,,6m3s, »»3603369em369L0 36066030“,
,,%’8150“, ,,aodhoao“, ,,30QQ363Q86o“, »J39300 B&oEQoﬁ@)o“ Q)
55333l snfgGgmo %’306)@).“290

39 lobeoliogmgds bdomse §emdmhBbogds dnemosbse 3g@dm
bsdstrogols  dsemgl  beoddse, Mol asdmes, gmegdbol  sGsge-
00 bm@Ads AIgmo bsmmse 86 dommomgdl dsbby, dsoby ol
393'3663&).291

3900 bobealiog®gds s®s  3b3@gdmmo be®ds, sésdge Lbgs
ber@dsmns bsmsgg s ol 1bogg@lsemn®o  3oBgam®ass, Gemdgmo(s
g3gms  3senmglmogols Jzszmobgose ofis. domomgdamo 36ab-
3030l 3o asdmobspgds 0333, Gmd mommgmmo  dbséyg b
9094390093091 3gmamlobeolog@gdols ©s 3s@ombsbo bsgdmlbmdols
3606(30 39001 'Bahoboaoon,zgz Omyme3 338 derbz0ls Rggmemgdsbo
30)00)150)31).293

Amdol  LsdsGromoesb  dmgoegdgmo  gmogbobrologdgdols
Bona fides 30b303L ius civile-bs s G@dsnm badstroggdog
24 g 06h-
3369 LsdsGromsemdo  ggomoembobealog@gds swos@gdaem odbs ,,d9-

353690500 3sblsgmmegdmmo 360336gemmds gboggdmes.

290 Hesselink M.W., The Concept of Good Faith, Towards a European Civil
Code, Bar Ch. V.(ed.), 4th ed., Kluwer Law International BV, 2011, 622.

291 omlgemasbo 8., 3gmoglobroliog®gdol 36063030 Labgem g 3@mmagde bsdser-
0semdo (Fgestgd00badsermegdtnga asdm33eg3s), Jid, L3giosrm®a asdm3z9ds,
2007, 30.

292

ob., 936m3nmo  LsbgemdgGmmader  Lsds®romols  3Gobso 3530l 1:201
dqbeo, The Principles of European Contract Law, Part I and II, prepared by
The Commission on European Contract Law, Lando O., Beale H. (eds.), Kluwer
Law International, 2000, 561.

293 alig-b 242-9 3s69360%0.

24 ob. Zimmermann R., The Law of Obligations: Roman Foundations of the
Civilian Tradition, Oxford University Press, 1996, 667.

113



B berEdo”, G@Imol  dobsbl  Lsdstomol ,,dmGsmobszos’
%‘aﬁ)amoggaams”s s EEgdeg dmJdgegdls, Amameg gbgbsglo bea@ds,
Amdgemag Ledstomols Lhgs bem@dsms dmeogosodgdsts abggaGB.Z%

Ll3-b 33-8 III dnbemo, Lbgs  J39946900l s (glco-
a0l dbgeglse, s35mEgdnmgdl  Leds@omgd®ogo  mOmog@nmdols
d0bsGoemggdls  3gmomlobrobog@se  gsbsbm®(309mmb  msgosboo
Mgemgds-dmgsemgmdsbo.  ggmamlioboaliogMgbols 3G0b(30 30, doMoms-
s, 38dm0ygqbgds 0d d9dmbgz9398do, Bezs ,,d0bmgbs ggeIddsem-
o Iggbsdedgds dmddge dsBgasmrad bsdsdmsenls, dsg@sd dolo
a36bm® 30998 3mb3Mgd e Bgdmbzgzsedo '31)03060);:}010.“297
domomgdaem 30630 3L 3sbLs 3mGgdnmo 36003bgemmds Labgendgs-
Aegde 01 b 396cbdgdemm badzgbols s Omog@mlsdomalido-
A Es0Jdsos 36bgdmdalisl gbodgds, M3 3sbdserBgdols g3mb 3000
asdmobsigds.  begogdmo  J3ggbols 606(')68(336930)60298 3061005306
dogm0mgdls Bgemdg36mgdols 396ds@Bgdsl  3gmamlobeologgdols
bog3ndggem by, beame bbgs 439969830 a96ds®rBgds  Labsdstrommls
Sﬁaﬁ)mao@)o;joo.zgg

Llg-ol  52-9 3gbemo  6gdals  godemgemgbols  gs63sGr8)gdalisls
39mombobeoliog@gdols  bssgme  gmbog@mm  asblysty 839098l
3J396BL, odEs  5,3mbogtrmmo”  mudm  gedme (369088 @
dc0(393L Logmggmmomsme  s@ostgdnmo  3M0b30 3960k, dso  Bmeol,
3990 bobealiog@gdol asmzgsmolffobgdom gsbliysb.

2963568980l 3b300ls  (interpretative function) —gs6is,

25 Zweigert k., Kotz H., Introduction to Comparative Law, Oxford, 3rd ed.,
1998, 172.

26 Lando O., Salient Features of the Principlesof European Contract Law: A
comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 Fall,
2001, 14.

297 3909bgcrody ., 396dm Lsdstrimeols mbmaseglbo Lob@gdamo (3695930,9dbo,
.,2009, 84.

2% ob., glig-ol 157-9 3sérsgcrsgo

299 Hesselink M.W., The Concept of Good Faith, in Towards a European Civil
Code, Bar Ch. V. (ed.), 4th ed., Kluwer Law International BV, 2011, 629.

114

bsdstrogols  emJ@®obsdo  gsbslibzsggdgb  ggmamlobrolog@gdols
36063030l Fq3s3bgdgem  (supplementing) s a535743909em  (re-
stricting), 993boaosy (limiting) s 3s3m69dBocqdgem (mitigat-
ing) %'365(303615.300

303096  Fdmdgmms  FmGol  93dG0mbols memdaty  Fam-
ddmdomo  sgzols asbbommgolisl Lsbsds@memmd  gowsfyggdomgds
9bes doomls Fyzomms 0b@gmglgdol sGmb-sfmboms s bmgs-
©LsdsOnmgd®og 360b(30390bg ©gOEbMbom, AMIgmmsgsh asbls-
300693 nmse  360d3bgmmasbo  3gmamlobealog@gdols 3G0b30 30s.
335Lmasb, dombgrsgse 0dols, A™ bsgs@mzggmmlb  386mbApgdenemds
9966006l Lsdsmemgddogo (3305 @oMbse o dookbygl, gmgge

30063698 Fgdmbggzsdo Ibgrggermdsdo mbes 0dogl domgdmeo
99360mbols a3dmygbgdols dobsbogs.

o dbsgmsgsh  ghm-9onl  Lgel  gddcmombols aaggoeaao/
©mbs30s  Lsdgoo30bm-dommmann®o  33mg30bsmgols, b  dgem-
69 (obssmdmgaos, sgs 3 93965L369mals Lebstggdmmme  mbos
3505 99l 306500086 M93OMEYJ300L  SoMmgbymo Mamgds 30-

Asgbos 33ema30L B gdslmsb Igesmgdoon.
Labamdg36mmade bstggbol 30mmdgddo Mg3ememdisools ob-

B9egbms  gmmoboolsl, 30csBglbmds g@mdbodzbgmmabse  mbs
dogbodmls 306, O@Igmbsg  M930mEndaool  sen@dg@bs@ommo
Fsblo 36 05315.301 LobgemBg36mmgdm  dmglicoggdolsls, dsgesd
b 396mbdgdeme batggbol Fgdmbggzedo, o gemgdsl — o6 gob-
©g ddmdgeo, G™Imol doMomswo dmBogo  g3mbmdoggco, GRgbols
bossemadgb@m  gsmeadnmgdolsgsh msgols sMopgdss, — 13ocol3-
06©gds  Lozmzbmols  GFe®dmdmdols  asdsdoegdmemo  dmeomeobo,
130658)9bmds  9bes  dogbogml 3 1336sli3bgeml s Lslsdstro-
md  3gmoebobeolog®gdol 36063030l gsdsnddgdgemo, Bgdbo-

30 Hesselink M.W., The Concept of Good Faith, in Towards a European Civil
Code, Bar Ch. V. (ed.), 4th ed., Kluwer Law International BV, 2011, 625.

0L Robertson J., Prior Agreement for Disposition of Frozen Embryos, Ohio
St. J.J., Vol. 51, 1990, 421.

115



0530 g6 J;300L a3dmygbgdom Bgedlindndml dbsalsmgol bgemdgs-
e 9d0©sb  33dm3absdy gs6ls3gmegdom 3dody Bgregagdo.

3561005005, 533015 8350908 MIMGONIE NBO® 38T Y-
05, 3069 §33G0mbols gsbsan@gds,dsg®sd dglsdemadgmos, 3g-
69303796 3mB9bone dBmdgenl s 'BangmB/hgﬁQah 39bBsi0s
s 353330L sbsEgdol doBbom dmomnbmgmls §ddGombols gews(39ds
byomgspynmo egeols o6 g0 30gbBolsmgols. xo3-ol 143—3
dnbeols dobgogom, ky@mas@mmo greols Lsdzommlibendo gddGom-
6ol assBsbols ©s gsdmbeOEalsmgol  smiomgdgmos  Fyzomols
0653mds, 53dG0bol  EMbs300Lsl Jomomgdyma beaddols  Bgemg-
MEmaonco  3s6dsO@Bgdom  Fgodmgds agobegl asdgBgdols dod-
Joegdgmns  msbbdmdols Lsgsmeadnmmmds. sbgm  dgdmbggzqedo
basdstrosemo RobBo 993939, M8degbses(y mommgnem dbstgl msgols
a33sMmmgdamo  0bBgeglo 843l ©s 83 300mbég6do M 3oMs-
Babos — 3gddbogn 3mBgbiondo Logmibegl, 933G0mbl  dogsql
dgbsdmgdemmds  Es0dseml o) 308, LsdsOmmol  3m33g8)ab(3001
bzoemegds.

93860060l gsgobgols s@gmagomo dgrgagdols sbsgmobo §aedm-
3hgbls 0d Lsdsdmmgddogo Mgg0dols dg4dbol smz0mademmdsls, Be-
dgmoy dbgegl omgdsls gsdm@osbagl. sdolsmgols 3o, m3oMggmals
gergemobs, 933G0mbols g594obzols Fglbademgdemds mbes s03Mdsenels,

A3 M330m7J00l gumadol sGs Fgbmnogol, s@sdge dmfgl-
03900 I309meds 0dogds.

116

IV. 336&0M60)S LMBSCO0L LOISGHNNISHN3D KRS
J0N03Jm0 S1L3AISIB0

1. 335600600 KMBSGOOL SeaLO

99560mbols @Mbs308 sG0ls 3Bm(39L0,Om3s gsgobzols dgmmeom
Agbsbnem 93dM0mbby 393983)980L  odfmregdemado Modl s(3bowdgb
s A8l g9bgdogndse Lermmose Lbgs 3ocm *30)8(*)635.302

9600336900Lsg356  4365Lb3539896 30618306 ©EMbs(308L, AM(3S
93030960 EMbMGOLsmgol bs(36mdos ©s bMbodNE  ©EMbs(305L.
33 99d;mbggzsdo dodmgdo 9dzomem Jeemals 306smds @MbmMobsmgals
‘306(*)2)00.303

BONM 3539000, ,,538M0mbms  ©EMbs300L” (35696580 demosb-
@988 93dG0mbos  gaes(39ds  AMamEA;  Mdzomm  [yzommsmngols
3539301 sdsgdol dobbom, olg Lsdg3bogdem 3330l mdogddec
3080733632)01500)301},304 borgne  9ddG0mbols gos9ds G930 30gbBo-
bsmgols, ®mdgemdsz Iiemse 9bes sstml, 3oL s sobsdemls
353330, Bmgxg® ,,d30ms0 ¢83¢6¢Q“305 dcmobligbogds.

363dB0gs  (3bsymgl, G 9ddGombol  mbsizos bbgs 8-
30eme  [yzomolsmgols Fgos@gdon 0dzosmse  bm®(309m@gds 8
93660mbols dgmmdgemado dob gebsan@gdsl $dxmd0bgdab. sdg@o-
3oL O30mendsogmo dgeo0bols bebmgswmgdol 2003 (emols do-
dmbogzols dobgrgom, 400 000 gsgobmo 93dM0mbowsb dbemeEme
2 36039680 0dbs assbgdaommo Lb3zs dz0mmm  [yzomolsmgzols,
3 36039680 3o bsdgwazabm-domemmaon@o  33mgzobsmgol 0dbs

392 Anderson M.1., Are you My Mommy? A Call For Regulation Of Embryo
Donation, Cap.U.L. Rev., Vol.35, 2006, 600.

303 <http://www.asrm.org/search/detail.aspx? 1d=2356&q=embryo%20dona-
tion>.

304 Kovacs G., The Subfertility Handbook : A Clinician’s Guide, 2nd ed.,
Cambridge University Press, 2011, 166.

305 Embryo adoption.

117



3030083636‘3@0.306

985600608 ©Embs(308 39360 J39996580 (s3bEG0s, 39603360, B39-
©qm0, 3390(356105, Lsdg®dbgmo, omsbos, M@ Jgmo) s36dsemmemoas,
6sfomo  J3946900Ls (3gmgos, bsg®sbagmo, mba®gmo, gobgmoa, glds-
6900, oo 3A3Bbgmo, 33bsws, 5d9) b Lobys@sdo gsbsym-
80gM9d o ©s MR om0 9ddGMombols Embs30sLs ‘3'333615.307

93600bsdgml  39-11 36063030l dobgozom, gomo  {yz0mols
d09c  3sdmy96gdgemo  9ddG0mbol Embszos gy Fyzomolimgals
bgmmzgbn®se  Rslsbzol dobbom, (93¢0 Lsbgmdfogmgdol dog®
dgodemgds 33396 069l 38dmbsgmols B9dmbzgzgddo.

XEG 30008306 56O 300590l 93dG0mbols EMbs(305ls, 03
143-9 T 3gbemo  dg0mmmdols  337@bsenmdols  dobboor  gJbEGs-
3MO3mGO o 4sb3gme3096930L  Fglsdmmgdmmdsls  omgsemolifobgdls
©bm®ol Loldgber mxcgegdols 6 93dG0mbols gsdmygbgdom, 144-9
Igbemoo 30 bgds@sdogmos 3sgabzol dgmmeon 3mbligMzocgdmmo
93660mbols gsdmggbgds. 3Gz 9M0 bm@dsdo 3G g3b39ds JoMs-
3060 domomgds, §3dM0ombol  gesBsbs Mbes Imbrgl  Ydgseme
3969803960 ©geobsmgol oy dgbsdmagdgemos dobo Lbgs doGoblsm-
30L goes39ds(3 bgmmgbmo  asbsgmaog@gbolismgols. be@dol Lo-
By3sboBgzomo  as63se)gd0@sb  3sdmdEabsty, ,,mbm®ols bsldglem
QRO9egdol 36 93dG0mbols  asdmygbgds  as60dserB)gds, Gmamd(;
EObMAMS  93dG0mbols  333myggbgds-mbscsoss, beagnm 143-3 II-0L
dobgzom, @b 36 Lydmasdmm egesl 56 343l sbdsegdmmo
3539301 d3mdese (3630l BEmgds, @mbm@se 3o 83 dgdmbgggzsdo
AeamO;3 33903 IxO0L, oby §3dM0mbols EMbmGa dmasbegds.

B9dms@b0bmols gsmzsemalifobgdom, dglsdmagdgmoas omd3sls,
A3 Losdmnggmml  3sbmbdrgdemmdon  badspstmmos  in Vitro
736600mbms  EMbs(308 s 0go 0lgzg, OGmamei bbgs Hg3emend-

306 Tt’s not So Easy to Adopt an Embryo, NY Times June 12, 2005.

307 Council of Europe, Medically Assisted Procreation and the Protection of
the Human Embryo Comparative Study on the Situation in 39 States, Stras-
burg, 4 June 1998 <http://www.coe.int/t/dg3/healthbioethic/Activities/04 Hu-
man_embryo_and foetus en/CDBI-INF(98)8PMA.pdf>.

118

(300b  senBgMbsBiogs, Imfglicoggdmgmo s séol, dsdob Geazs 9o-
3M00bms  Embszooms s Lbgs Mg30mendonmo dmdlsbydgdoom

eEqlemgmdon sGs9@m0 bsdgoo30bm Qo%’ahabﬁg@aboms sJBomese
3605 8353909m0.

9360 bsdFm s 83-12 3606(30 3015 dobgrgom, gddGombols gsesd)s-
bs 96mo ool bsdg0mmlbmest dgmeg Jeemols Lsdgoememlbemdo
36 bs  ogmb  bgdssommoa. smbodbymol memdsby  x©3-d0
365589608 bsm 3530, 07d3s domomgdaen 143-9 3nbemBo mdz0eme-
3ol 337Mbsgnmdols  Lsdnsmgdse  dbmmme 9L 3O3mEmmo
23659m5309M960ls  Jgomeby  domomgds  megolmsgse  gsdmmabagls
in vivo g35ocmbols mbsczosls.

995600bms  ©bs(308  03633gMMggmols  gsdm§ggael  Fam-
dc0aabl s dsbbg 13863l 36gem 3gomedo (3bedg aligmbogdo
3080bsgmdl.  dmdbegms  dmbsbegdom, mbszos  Lsbsdggdmms
93660mbolsmgzgols s ol ggmoremgmdsls 3315&15‘3636&,309 306350056
dsbbo  gdmgzs  ©sdsgdols, GmIgmoai megobomsgse  Lyxmdl  as-
bsa @9, gMm-90m  3omsBglmdse  Lsbgmegds G930 30960
d3mdemols  Fgladmgdermds  s3mbBOMm™l s 0bONbml  d533-
30l 3363000861965 dq3mse gmaezbols 3gMomEosb, 3s6Lb3s39600
dg0meE  893960Lsa36.

20bsm gm0l 0obgdgmos, s3¢qmag, 83 3bom ©sdsgdmo bs39-
30L glodognco gsdonmagdsbos. Lodsdmemol 356339308 dgdga,—
Amd dobo sOLgdmds ,,30Ldoy0 '8380)1‘)333000(*)6&&”, 30650036 953~
98900k 303G mEgdmgdo gOmdsbgol s go Bgbggeeosh, — Tgls-
demms, 8339335 ©835M3mL 306036memdols s gobsmdols 3‘56(3Q‘5'310

3mbsb0dbs30s8, Od Ladsrmggmml 3sbmbo ,,mMgsbmms gswsb-

38 In — Vitro s636:mgemmdols 3emobo g, http://www.info-tbilisi.com/ge/invitro/
service, bdegogmo gemdol (396@ 60 bsds®oggmmdo, <http://www.surro-
gacy.ge/index.php?do=left menu&id=10>.

399 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 502.

310 Cooper S.L., Glazer E.S., Choosing Assisted Reproduction: Social, Emo-
tional and Ethical Considerations, Perspective Press, 1998, 328.

119



96330b 'Bglsobgb“m 30 3039968 Rbslsbols s bsgmegols me- 2. d3640M601L LMESGO0TL MSE65BIHCMdS F30RHRX
asbmgdols, sbggg, Mg3OmEgdaogmo  gxegegdol  asdmygbgdsby. SI3S565L]S6

domomgdnmo  396mbols dobe3z00, EMbm®o 3Gl (3m(3bsmo s@sdo-
30590703, OmI  93dM0Mbols ©Mbs(308, AMam®(3 ©sdbdsdy
360 36 gsMs(33e00, BMImoliasbsy 00gdgb MMl Tbgs ss- PR " s Sod o oborordsls
d03b0bsmgol asEslsbgase, bomm @gi303096@0 3o FoMmdmsabls 86 mQﬂg(im;B o2t 51(3:3&’ (g QQ,B RE OO ‘36 1’8 (23 Ua°
30083036, O™Igeabsy  d3n@bsenmdol  dobbom  gswsgbgdas  Lbgs 3203333090 030 390803239 o ;30?\*"5(3 9g3onoteged  adom,
A3 (g30eds, O0dgedsiy as0sés in Vitro 3emigencs ©s 33l

Fo6d0  93dG0cbo, LahnJ@se gseslzgdl dsbs 63803036@)1),314 0rd-
(3% 9986060l EMbs(308Ls s FgomsE  8y3365Lmsb  dodsOmgdsdo

3083056015 EY36M. NZonMb MEABNL ga0boizos séz bligbgdmem
390606T0 s séiy bbgs Logebmbdrgdmm sJBgddo o6 agzbgogds,
J90(306530 3o 0go  33603sB)gds, A3 s@sdosbol Lbgnmols
Bodemdomse  (relatively)  ©sdermzoegdgmo  bsffomo, Gmdgmlsg
b3g000m60 ghmo b ™G0 ggnbd30s ojgls.312

bgaglgds Mg sOLgdmdl, 30650086 mEogg dgdmbgggzsdo
2969039600 Lbgs 30(‘)0/%’330@0 30LOmeedls  Idmdemols  goem-

©9d7mgdsls. 30M3gm F9dmb3zg3530, Bzomasr 893360l 06l od nB0-

3d60mb % d . Q) dosbals 96 6 ™3dq-
gaddamba gagorzgiom Gaos, 3oROY sesdosbol ghmo. O bogsb asblb3s3900m, @mbmGo — a96gB 03900 ddmdgemo 339300

mody  megsbm, dobo  Mbs00ls ©sdz9ds  gfobssmdegagds  swo-
strgdgen 360630 3901, 30805601 moGLdsl. sdwgbse, g3dGombols dmdeoe sgoadybol dnaboghol agegbsh goGasgl ddGonbly
95600b 4ol IndgbBoesb, xgM oy 6539301 sdY6sT®Y.
335Lmasb, dgomase 893863, ber@dols Lo@gsbo@dggomo asbdséBgdowsb
253m30b656 7, 3 9emolbdemdls 339 ©sdsgdmmo s gsbsdzomgdgma
b@odygbol 3Jmby ds3830L dz0mse 8939651, 33B0b, Am(3s 93dG0m-
6ol Embs300l  Bgdmbggzsdo  aslsdzomadgmo  mdogddo  sGm
863980, 308390 Fgodmagds Rslsbymog go 36 ogmls ©s fo-
655G o0 Fgmsbbdgdols Lsegndggm by dgofdbsl.

dgomse 893300l 0blBodnBo momnddols gggms J3gygbsdo, dsm
Ame0b LsJsrmzggemmags, I glicroggdagmos bdgisoseg®o  jsbmboo

361763580 dmbsfomgmds Mbes  s03Mdsgrmls, dmgmey bagmggm-
osoe dogmgdamo J3a3e-

103000 89360Ls s dobpmdon  sobOol Fglsbgde, Gmdmols
dobgozoms(3, dzomaee 893560l Fglabgd asesfyzgdomgdsl omgdls
Labsdsrmem, 8539301 0bB®gligdoesb  3sdmdeobs®g, o gl dols
3990eEEgMbsLs 38B¢b‘3ﬁ)360.31§ 335bmsb, 3330900l bgodymbols

33 Jacobs M., Welss Conference on Adoption Law: Procreation Through Art:
Why The Adoption Process should not Apply, Cap.U.L.Rev., Vol. 35,2006, 399.

3 Boggdememos 23/02/2000, 30903946 L3, 8,15/03/2000. 34 < http://www.theafa.org/article/embryo-donationprospective-recipients>.
32 WebMD, Webster’s New World Medical Dictionary,third edition, Wiley 1 Lodotronggememls 306mbo 330000 sg3s60ls ©s dobpmdon sobBwols Bgb-
Publishing, 2008, 309 abgd®, gs3md3ggbgdmeos Lld, 50, 31/12/2009, dsemsBos 1/01/2010.

120 121



dobsboggdmase s@agbamos 660(8)30’00(']3360316, bowme bsgommgdols
39dmb3gg30do  dgomse  syzsbol glebgd ©sligabs bes  omgsem-
0li{0bgdeagls 8539301 gobogn®o s gnmBgenmo gscgdml asm-
380§ 0bgdom seBOEOl '331506;:)36;:)(0601}0@317

899-do  gomyzgamo  IBeBgdol LB B gdol  dobgregoom,
dgomase sdgzsbo s 353330 Mbes 0g3bagb gOmo s 0dsgzg Ggmo-
200l dodEg3¢gd0, sdsbmsb, dgomse 893360l Lsgombols gews(y3g-
Bobsls dbgogzgemmdsdo doowgds ddz0mgdemols ¢ sbdOmgmmbs s
bbgs 360896085006 g@mse, dsmo  Lgdlmsenn®o  mMogbds0s(3
30,318 09939 b3 333s0ms, 93dM0mbms mbs0s slsdzadas o 8@
960dglosh SoMmsmgols, mgldmlgmo Fyzomolsmgol. s@bodbrmo
dgbsdmgdemmds, 1dgd gl Fgdombgzgzsdo, 3e3608)0390 7m0, AMamE(;
bobgemdfogmls ©s d5393ms 0bBg@gbgdol bsfobssmdwgam  Ji3939,
@0l gsdm(y, dobsbdgfmbomase 86 8ol dohbymemo dsomgols G-
a3 dgommse  8g3sbols, olg sdbdsery  Gg3GmeEJsonmo  #g-
Jomemmgoom dzomols dgdgbols megemgdols 80603360319.

935600bms  ©Mbs(30s, Jobgesgs 0dobs, Amd 33653690 39-
@omEdo Legdsme sddygem o bsgombos, gsbls3gmegdon s33-do,
b5 336mbdEgdeme ©mbgby dmnglicoggdgmoas s dbgsglo Lsgsemg-
dmeoer dvonbemgbgdo o6 aélsa?)mbls.ﬁo dcdsgamo bs3d30ls 0b@geg-
b9dols @330l dobbom, Fbmmme  Gsdegbody  J3q4bol, dsgsmmoms,

316

03039 3%6embols d9-5 Fmbemo, ob., s39m3g, bsdsOrmggemmlb omdals, %636~
0gemmdols s Logosma®o 330l dobolig ol Ne50/6 34dsbgds ,,d30ms@ 8y-
39601 30m390900Ls s Bm@Igdol 8B go9d0l 'Bahabab”,3.>3m‘f]338636'3g)0.>
113, 23, 26/02/2010, dsgmsdos 01/03/2010.

317

03039 336mbol 39-15 3qbemols 39-6 6sffoema.

38 Anderson M., Are you My Mommy? A Call For Regulation Of Embryo
Donation, Cap.U.L. Rev., Vol. 35, 2006, 608.

39 Wardle L., Sexual Orientation: Law &Policy: Parenthood And The Limits
of Adult Autonomy, ST. Louis U. Pub.L.Rev., Vol. 24, 2005, 192. 3qsw. Storrow
R., Wells Conference On Adoption Law: Marginalizing Adoption Through The
Regulation Of Assisted Reproduction, Cap.U.L. Rev., Vol. 35, 2006, 479.

320 Anderson M., Are you My Mommy? A Call For Regulation Of Embryo
Donation, Cap.U.L. Rev., Vol. 35, 2006, 607.

122

bsggsbggmobs s oo 3G0@dsbgmals sdsmsema omgsemoliffobgdls
93360mbols ,,dz30ems 893968309 Bz0ms@ 393860l @ zgmms
3930985 Lobsdsdoenels 803(4).321

9356060 EMbs300L Ggammomgdol LsgOmm bsdggbo oligom
Jmsdgdeomgdsls  Jdbols, G0d gddGombols  Gg303096¢0  Bzomols
doldbg  6gdoldogmo 3060 dgodmgds ogmlb, dso  dmEols oligo-
0@, OmIgels bbgseslbzs dobgboo wgséo godzs ddzomgdemals
bBoBmbol  dobodgdsby. sdo@md  sdgozmmo  md®obs  bdoc-
3 d0mmomgdls  sebgdnmo  msbsgedemdals  dombawsgsre, §3dGo-
mbos  Embs(300%g dgomse  sy3zs60l  BGseoonmo  3G0b30 3980l
3530399001 3730 gdemmdsty, Gsms s 0dbgls  Amame(s
EMbmG0, oby G930 30960 dbsdyg, 453330, Bmasse, bsbmgsomgds

322

©s dmdd33m0 MM,

321 Kovacs G., The Subfertility Handbook: A clinician’s Guide, 2nd ed., Cam-
bridge University Press, 2011, 172.
322 Anderson M., Are you My Mommy? A Call For Regulation Of Embryo
Donation, Cap.U.L. Rev., Vol. 35, 2006, 607.
123



3. 335&0M60L LMBSGO0L S6MB0TIEHMBS

,, 0300080 893560Ls s dobemdon smbEEls Fglsbgd™ Lsgs-
Goggememl  3sbmbols 25—3 dInbemols  dobgogom, gomse  sygsbols
360039630 dmbsoemg  gggms 3060, dso  FemEols  domemaomo
d3mdgmo, 38mEgdnmos  ©s0(339L  dz0mse 89360l Lso@mdmm.
3930980l 69s-b@gomols  3s69dg  s@bodbmmo  Lsowndmmls
353590536980bsm30L 30 Lsdsdmggmml Lolbemols bsdsdmemols gme-
9Jbols 175-g 37bmo 0mgsmaliffobgdls 3slmbolidggdemmdsl.

998600bms  ©b3(305(3, Fgoemse 393360l Fbgaglse, Gmam®s
G Lo, onGoa‘aﬁoo.”?’

9360bsddml 39-13 T 360630301 dobgogzom, 9J0dds, s3e190m39,
57 9bgdnmadols 0186530 demgds, OmImgdoy 0ggbgdab bgemmzh-
s Rsbsbols B9dbmemmangdls, Mbos ©sa336 ©EMbmEal $6mbody-
mds s Lo ™ 065bm omols 3065mds, , smbod-
Omds @s bsoeygdrome Fgobsbrb fgzommols 30bsmds, sbyzy, s0bod
bmo gsdBo o 9bes 3esbdsnGmb gAmgbymo 3sbmbdrgdmmmdols
drnbmgbsms Iglisdsdobse.

EmbmM0l 3969803760 066363305 Fgodegds 333503698
0d6gl, o gl Logodms 33330 x863Omgemdals, 0b@)gegbgdalism-
30L 6 39693037960  mblgem@B ool Rsle@e®gdms.  smbodby)-
ol bObzgmbsgmazs, Lselm®ggmoas, 93d®Mombol  ©mbsz00bsls
33(3bsgd e 0653Od0Mgd e :0366IMdsTo dogmommls 39698304960
d3mdmols  xsbdMmgmmdols olBmEos s  Fnsdmdsgzmmdobsmgals
939e0s dglsdeme Lsdgwasobe 6)015(50.324

93600bsddmls  39-13 11 36063030l dobgmgzom, gGm36mmds
39606395embsd Bgodemagds s dzsel, Bmd 35393l 306339 mem sbss-
do 3Jmbegls Lsdmamgds 38936l 0bg3m@ds300L dolo Rslsbgols
35693mg6960Ls ©8 EMbMEAOL 306smbols Fglabgd.

3M0%830©9b308emmdols  s(330L  3M0b(3030  3sb3B) 30390 mas

33 Kovacs G., The Subfertility Handbook : A Clinician’s Guide, 2nd ed.,
Cambridge University Press, 2011, 166.

324 Cahn N., Accidental Incest: Drawing the Line-or the Curtain? For Repro-
ductive Technology, 32 Harvard J.L.&Gender, Vol. 58, 2009,103.

124

LsJodronggemels 306Lgo0dmiools 41-9 1T 3qbron, G@dmols msbsb-
3500, ,,0030(308¢0 Bsbafg98do sOlgdmmo 0bgm®ds30s,mMIgmmocs
0535390690908 503305601 K6IONgENdSLmsb, dob 30bsbLgdmsb
36 Bb3s 396dm Bs300b96086, s61530bmzols 56 gbs ogml bgemdo-
bofgemdo, mgom 83 s@sdosbols  msbbdmdol 38693, asts  3o-
bemboo  sagboemo  dgdmnbggzgdols, GmeEgbsig gl sz0mgdgmos
bobgemdfogm 930demgdol 86 Lsbmasmgd®ogo qlsgdnbmgdols
1 bEOb3am bagmaezse, xs6dOmgmmdols, Lbgsms m3mgdgbols ©s os-
30bnmgdols @sls(zegse0™.

xeg-0b 42-9 39bmoo, ,,dg0003060 3ndszo s Lsdgooz0bm
87 9bgdnmadols gzgms msbsddO™Igemo dmgemgs wso33eL Lsdgwo-
o6 (bsgdodm) Lsomdme, astrs 0d Jgdmbggzals, Bergs 3mbego-
96305000 063m™As(300L 38358369081 Imombegls gsdEs3zemo-
mols bsmglsgo 86 3sbmbogMo §se3mdsggbgema, LslsdsOmmm 36
9L s30eg09mos Labmasemaddogo qlsg@nbmgdols «b&7nbggm-
bogmggse, bbgems qamgdqéols ©s msgolnnmgdgdols osbszegsm®.

9986060l Embs30s, blgbgdmmo  3sbmbols 83—3 B dnb-
oo 3sblsbmgdnm Lsgdodm Lsoydmmls, (shswas, Feddmawyqbl.
%3630 gmmdslmsb s 353906M90mmo  Lsodmemgds  gsbg370369-
ds 3oMse  LsoEndmml, dsg@sd gl 0bgger@dssos  sdlme B m@so
3O 3G 30l s 3sbmbom asbLsbrzANm F9dmb3939630, dsm
o0l Lhgems gemadgdols s msgolnnmgdgdol psbszegse gsb-
bsoendemmgdsls 8;]338;!\)360(4)860.325

1»39(309680L  3emgdgdol Fglebgd® Lsdstrmggmmls  3obmbols
28-9 3qbmol dobgrgom, Lsdgoozober  dmdbsbymgdol  gs3f 30l
d09c  3Mbgg0Egb(305 M0 0bggEds(300ls 38dgmegbgds slsdgzgdos,
o) domgdmemos 35(3096)0L M3bbAmds; 0bgm@dsz0ol 3sndsmsghy-
3emmds Lag®ombgls 4360l dgbsdy 3060l (G@3emols 306smdssy (36m-
dogos) Logmbmglbs s xs63B0mgmmdsls; oy gl asmzgsemalioby-
dnmos Lsds@mggmmeml  356mbdpgdmmdon.

325 LaJodnggemels Ls3mblgodgaom babsdstomaels 2008 Geols 30 o Jidmd-
360l Ne2/3/406-408 3005 y3980mgds.

125



dgodmmgds  0ogzsl, Omd  bsgstmggmml  386mbdpgdemmds, smbodbyeols  gsmzgamoliffobgdom, msbsdgommzgy  Bgbegbzos

doG00s@3, Fgglsdsdgds Bgdmo dmygzsboem 3G06(30 3k, ornd3s dg-13 d0dsdormmos  s6s  dbmmme  §3dGombos  mbszools dglebgd  ob-
IT' 360630301 basglae, d53330L  3mbiMgdmmo sbsgo 0bgm®ds- BmA3s300L 33350369801 Lagsemegdmemmmdols 3qb,s6sdge 6sbgze6
(300l 35350536980 Lsmzols sggboro 36 sGob. ©5-ddols 03m3sbg 0653300 Jofergdols HBEN639emyme3als3g-
©sdbdscrg M930mEJ;300L  BgJomemmaools gsdmyggbgds 9939 606.332
306500 s mxsbyco (3bmgmgdol Lsoemdmemgdols tgéﬁ)&gg&'aof% EmbmGo  ddmdmgdolsgsh  Lbgs  gedsdodzomms  dmdogdols
GmIgmoy Lodseromol 486339300, dglsdmmms, gamsbmls. od(ss, bgemdgFymdobsmgols  8d3-3o  godbs  L3giz0semm@o  0bdg@byd)-
2969303960 Fs63mdsgermmdols seagbs bdomsre ds3930l 0bd)geg- 3335);30,333 Gmdmols 39339mbom soslmbdom 306ds Fgdmm bsbgze®
bgdols s339L gabsby@gds, 30650086 mxsbol % s6dOMmgmmdals ols- ©s-ddols dcndogds, o 3G0Ebgmdo 3o, s©sd0sbols By Omabs-
Bee00b Esegabs byl 9Fymdl 396980396 ©ss33@gdsms sEMYME (00bs ©s 9ddGomemaonol asbymazamgdols obogsosdogom ©sg3mdbes
3619396(305L, 0336m 03k ©s I3M@bsemmdsdo Qobaoﬁ)gbobﬁn b90sgmaemdomo  LsgaolB®siom dmdbsbymgds, Gmdmol dobsbo,
353930l Lsmggmglo 0bBgeglgdol sige g3odsBgbos wsdb- 31939, EMbs(300l 393903000 E8dSEYSNO  Bmsdmsgmmdols Mo~
3569 M930mEnd3oob Bgdbemmmanols gsdmygbgdobsls,slsggg,ddcmdge- dsbgmmsb Qadoaaoﬁaboo}“

328

s (3bmgegdols Falol sehgzsbols msgolmammgdslmsb dgosdgdoo.
bfmoge  sdodmd,  93dG0mbos  ©@mbsz00l  Bgogase  @sdsgdme
353330030l (36md0emo bs 0gml FeMmdmdsgmmdals, 39698304960
d3mdemgdols s mxsbols 9369800 '3815&1585,329 30650036 s 3mms®o
o603 dmdols 36133930 gemgds Lsgs@mggememl  3mblidod ool
39-16 3nbemon goe1sbBoMgdnmo 30636960l msgzolmgsmo gsbzo-
0361960l 3emgdosb 6o8m85306a€)3m?)15.330 3350136, berb0dnBdols
Ol 36lgdmél Lolbmol sm@g3zol Goligo. 0b3gbBol msgowsb

3300900l doBbom 30, 300098908 33bMbIEGIE™Iom 0brogo-
3O EMbMO?Mm30l F018ddsgmmdols meEgbmdols 88%Q3Q3o.331

326 Jacobs M., Welss Conference on Adoption Law: Procreation Through Art:
Why The Adoption Process should not Apply, Cap.U.L.Rev., Vol. 35,2006, 399.

327 Cahm N., No Secrets: Openess and Donor-Concieved Half-Siblings,
Cap.U.L.Rev., Vol. 39, 2011, 333.

328 Kohm L.M., Well Conference On Adoption Law: What’s My Place In This
World? A response To Professor Ellen Waldman’s, What Do We Tell the Chil-

dren?, Cap.U.L.Rev., Vol. 35, 2006, 568. ductive Technology, 32 Harvard J.L.&Gender, Vol. 58, 2009,102.
7 odgy o3y
30 98 dq00m0 4., dotromswo ageeadgdo, md., 2008, 106. 333 <http://donorsiblingregistry.com>
3L Cahn N., Accidental Incest: Drawing the Line-or the Curtain? For Repro- 34 < http://www.hfea.gov.uk/5838.html>.

126 127



4. 33560M600L LMBSGOOL LILINKXLNS6MdS

995600bms  EMb(300ls gggmety Gormen LsdsGomgd®og s
9003796 3603eqdsl  Foddmagbl  Lsligoemosbmds, Gedegbsws(s
36Lgdmdls Ggeemm@o LsdodMmgds adols, Bmd  gsdgdgéols dodfem-
©90emq6ds, BMAmgdlsz Fs®do gddGombado 330, obobo  dsBg@o-
seomdo badagdgemols domgdol dobbom gsdmoygbeb, beagne «gscgls

d9dmb3935d0, Legosgrndse ©s7;339m0, bybgo dbsérg smdmhbogl
9Ju3em B sz00l Abbgg@3emo. sdol bsggndgagmls 33sdmgzl s lg-
dnmo  4369dmgds, 3gMdme, Omam® Lebmgsdgsdgmol  J3ggbgdols
365JBogs (3bsymal, 93dG0mbols dgdgbom ©s0bEa@glgdnmos sGs
dbemmme  mdzome 30&)0/%'330@0, 36390 93dG0mbos 3363900 —
d936sb390m0  3emaboggdo, sz, 3936096930, BmIgemms dobsbos 33-
930l asbbmd(z0gmagds s gddG0mbms 9., ,.0mg@gde”, Bma-
950(3, 3OS Ibs 9ddM0mbms  Tgdgbols, goEemmdgb Jomols s
353535301 3399890k, 306506 Lads@omgd®ogo mgsenlsb®oboom, gl
153600 GbsgOnbms s mz00mb Jdbosh §3dM0ombgdls Lbgs JoGmsm-
30l dogogols 30Bb0m.>*

9956006000 393OMds  Lagmzgmmsme  s@sgmogn®o  J(39399,
Amdgeoig Bgmaglgdeeos  s@sdosbols oM bgdslmsb. ,,0@sd0sbols
QRGNS s domdgeo30bol Bglsbgd™ 3mbzgbool 21-9 dgbemols
dobgegom, ssdosbols bbgnmo 86 dolo bsfogmgdo o6 Tgodmgds
2990996937 0469l 5obsblm@mo  dmggdols Fyedme™. s@bodbeemo
663> 35dmI0bsGgmdl  8ds3g  3Mb396(300L  361ge3demarsb s
306390 dnbeoesb, Gmdmols dobgogoms(s, 3mb3gb(300l dmbsfoemy
3656199635 9bes ©I0(3350 MoMMYNmo sEsdasbol @omligds ©s 0b-
03007933 5 3G by 87386, MM sEsdosbol Lbgnmols
bsGomgdo ©s Jlmgomgdo o0digl Bobsbly@o Ledagdmmdols Fy-
3 363 03 3oMolsmzgal, Amdmolgsbsi 0dbs ogo smgdmmo s
sty Igbsdy dbstolsmzgols, 06gds gl 396dm  3ot0 oy ©sFgligd-

35 Robertson J., Reproductive Technology And Reproductive Rights: In The
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 512.

128

336

M08, mmd(3e @by Ibemol 4sbdsBadolsls s s@0ls

domomgds 0dols Fqlsbgd, @md gobsbln®o badggdemmdols s 361dsengs
36(390gds  935G0mbms 60Q¢(}38¢%30.S37

0d 4399469090, Lasz bgds@s®ormmos §3dG0mbols ©mbs(30s, Gim-
ami F9bo, 306306 300l domomgds gobsbldo  Ladggdemmdols
domgdols s73390emmdsty. $d3-Fo 9ddG0mbo oG 3Gl dGr1bgsdo,mmd-
(3% 336mbom 363 30306 360l dobo dcmbsfoggmds o dﬁ)domﬂgo,ﬁg
36wdge  833- g9 ®o  Lsbmgsemgds  M193mdgbesz00ls  bsboo
a6l bg@agl, Omd  Labmsnmol  gopsbos  g3dcMombol  ©mbsz00ls
OO ©8d39090005, 07930 EMBMAL  brs dogzgl LedsGomosbo
303396Ls(308 @AM, sbsbaMygdols s gsbzoemo  Mbg@bmeme-
dobsongols  (inconvenience) ™ 33063bx®geol  ©bs300l O™
bl bsbmsngds, Gmam®  Fabo, dogzgds  Mg30 3096 0Lsmzgals
b330 @ aofgmmo  dmdbsbydgbolsmgols, sdwgbs, 3md3gbLs-
ool aeesbs  B3030mols s ©ol3mdnmeBolsmngols  Igesegdom
aoaoﬁ)mgmab'z]gmooﬁm beagmer 933100608 Embs(300L O™, 1dqd9l
d9dmbgg3sdo, In vitro a3bsgmazog™agdols  Ggrgase  @sMRgbomo, dsedo
9936060 433m0ggbgds, olsg, M EMbmEL dols  glsgdbgemse  asb-
bogmodgdamo  dsemolibdggs  sms®  glsgodmgds.  sdsbosb, yzoemals
dog  g3dG0mbo  Lsgmms®o ,,dmbsegdalsmzol’ 0Jdbgds, dmdsgsendo
b3g(3000060  365B@an@o0ls dmemmeabols 60(4)3'33,341 ol gsdm(y 90-
36009601 ebs300bsmgols Labmsn@ol dmmbmgbs batxadol ©sgec-
30l doBbomsy asmdsmengdgemas.

»MORBMms  gssbg@agol  Iglsbgd® Ladsdmggmeml  3sbmbo,

336

80860l mgemgdadols s domdgoorgobols  Fglsbad®  3mb396¢300L
236356890000 393mEsbmdo.

337 0538'
38 Katz K., Wells Conference On Adoptioon Law, The Legal Status Of The Ex
Uteroo Embryo: Implications ForAdoption Law,Cap.U.L.Rev., Vol.35,2006,337.

39 Sauer M., Principles of oocute and embryo donation, Springer, 1998, 223.

30 Kindregan Ch., McBrien M., Assisted reproductive technology; a lawyer’s
guide to emerging law and science, American Bar Association, 2006,122.

3 Sauer M., Principles of oocute and embryo donation, , Springer, 1998, 253
129



A™IYo3 MO3bMgdom 3sFOmdsl smdzgdmase doohbgsls, SoMws-
306 domomgdls, Bmd Jsbmbo ¢ gM3gmEgds Rsbslsbols s 9d-
30mbols mEabmb 333mygbgdsby, 3065006 9ddM0mbo Nid™ dgB)0s,
300009 3sd0sbols mEasbm. Fglbsdsdolse, badsdmggmml Lobbmols
badsdanemols  geegdbols 1351—3 I9bemoo  gsmgemolifobgdnmo  s-
65337mols gdemyaberamds 36 33946988 s sEsdasbols mGYsbmy-
doon  38MMdsE 396 ©8333m0R0306009ds  §3dMombols  gaws3gdals
dgbsbgd  Lslgomosbo  astoggds. o gegomgsmolifobgdm  0dsl,
®m3 domomgdnmo gmegdbols 135-9 Fqbmo ©sbsdsnmase doohby3l
bolbmoms s Lolbmol  3m33mbgbBgdom 303O™dsbsy 30, Meeeg-
Loz om0 smEagbs-01939b9Ms30s  Igbsdmagdgemos, ol gsdido, Gmd
93660mbols 3163580 dcbsFomagmds gfobssmdregagds Lsds@omols
bagmggmosme s@as@gdmnm bon®dgdls, Mosgme 05330036&.342
936033l 39-9 3@06(3030 sagbl, B3 ,,33903bxOge0L,
b3963dols, §3d3G0mbols 36 dsmgsb doegdmmo gemgdgbdols Embm®em-
dobsmgol 56 9bes 0dbgls dowgdnmo Gs0dy dsEg@oserg@o Laegg-
dgm0, bsbsm@gdsos Ibmmme bgmaslols wsbszs@mao, bsdybe-
3600 36 Tbgs bstrxgdo, GmImagdos 9dnsmme  ©MbeO™bsbomsb
360l 05393806967m0.% 339G (308m0BS300l  E813390mMds by
99LsbO9dmEgl Lsbmasemgd®ogo dmesmols (3355, sdabsmgols 30
3130098908 b330 M0 $d3dsensgo be@dols g qbs.
93007300 dsbaemols  Lslgoemosbmdols  ©sndz9demmdsty
X3 33905 333mdL, Fbsdgado msgolnnmse asblebmg@seggd dmad-
Lobr@gdobomgol  Lsggsbg@ol  megbmdsl, s Ggemamse  9ddco-
mboo  38gAmMbsl  aemalibdmdl. s@lgdmmo  Bgbegbz0s dom 3G
3 eencns Ladsdmggmmembogols, Amgme gsbzomstgdseo J3ggbalism-

30L, Loy debsbrgmdol  bmosmra@se  sm;33gmo  bsfoemalism-
30l gl Lsgdosbemds Bglsdmms  Fqdmbsagemols Fystrme  ofigl, sdo-

B3 3Oedegds LM s Meogsmnd  gsesfyzgdel dmombmgl.

#2 Bgs. Robertson J., Reproductive Technology And Reproductive Rights:
In The Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76,
1990, 514, 6mdmols dobgogom, j3d10mbols 3mdg@zosemobszos 83Mdsmmen mbos
04691, 35333 @mbm®gdls Bgodmgds ©sg30LOmM 93dG0mbols 3g4dbol sty gdo.

130

5. 336&0M600L dddI6dS LMBSGOOLSMN30L

dobgesgse 0dols, 03  gogobme dpamds@gmdsdo  obsbgds
3bemdom s somsbmdoo §ddGombo, Lsbmgsdgsgmol J3ggbgdols 3¢~
303980 36Lgdmdl d9dmbzggzgdo, Gmigs 9ddGombo  L3gz0semm@s
0436985 ©@mbs(300bsmzol. 83 AL Brgds mbmGms Fobslfscmo
dgehg3s  3sbbsgmmegdgmo  dsbslosmgdemgdols, 3960dmeE, Mbm@ol
bodseols, fmbols, mgsmols 960k, sg@gmag, 9egoz0obs s mgoom
36059b00ls gsmgsmolifobgdomass 60’343 A3 9(30 30968)-I3mdgem-
s IbGoEsh gsls33060 bsdpgomse 8@ s®ob. gobsowsb 1dgBglo
939969001 306mbIgdermdom, dso @0l x3-l 143-9 dnbroon,
b90s@smmmoas  G93GmEnd;ool  dsbsemals Embszos, B30 30968
5mgds 343 megee dmodoml Embm®o dobmgols 3603369ememgsbo
360896013580k dobgogom.

93860060l L3g308e@se ©mbs(z00bsmgol d94dbol gOm-960m
dobsbls, dmgmeryy Fabo, Gomdmsgqgbl G930 3096@ol bn®goemo, 3g-
9329b  §ga3900, 30bsogsb  asbsgmyogtgdgmo 33903 IRGIREL
3Oy g3ty bHodgmsgool Bgegase, dgbsdmgdgmos, oggb-
&a® 9xO9egde — Bgndgdee ©igmaals 3Gm3zm30609ds, M ©AM-
Loz @039 93dGombo gsessdzmn G930 309630l Lsdzoememlbmdo 6
960-900L  gobsggb Lsdmdsgsmm Q060Q360B0m30h.344

bsJomggememl  386mb3gdmmmdsdo  gdd®ombols  L3gs0sem®ae
Embs(300bsmzgals dg4dbols Fglsbgd sMsg960s bsmdzsdo, odizs G-
36000l dsbsemol @mbs300l M3oGmdme ©sd390s, 930M0mbols
333mgabgdolsmzgols  [obsdommdgdol  @ose  sBm3zgds, 93dMombols
©mbs300l Fglsbgd L3g30e®0 83360dsemsgo berddols s lgdemds
bogzdggels 333dmg3ls gogsdsemm, @md 9ddcombols 39dbs dobs-
6303sO0 s ©Embs(300Lsmzol bgdssGmymoas, M3 oz gemb-
960 3sbmegdls 93dM0mbols bogmmsb emsbsddgdols Bgboagbz0sls.

33 Kindregan Ch., McBrien M., Assisted reproductive technology; a lawyer’s
guide to emerging law and science, American Bar Association, 2006, 123.

344 0[]33
131



V. 335400M601L IXAHIRISOL 353(MII6IdNTL LdOISE-
0)2J564030 RS JNN3 IS0 SL3IISISN)

bgmmgby®o  asbsgmezogdgdols 3em39Ldo, m®lnmmdols Gob-
3oL 8dsmemgdols  dobboo, Gmgmey oo, 0ddbgds  sGsgOmo  9d-
300bo, BIMIgmmsgsb, 9dgdgl d9dmbzgzsdo, Jemols mEysbobddn
ad38d3m s@s dgdgl Lado dsmgsbo. dbgdM0g0s, gs@slefeb 9d-
dr0mbos 36Bg35-bamgd30s bead30gmegds 38633970 3G0dgGo-
130l Laggydggmbg. doMomsms, g30dsBglmds gboggds 0d §3dmo-
®bl, ®mdgmo(s dgdee hoemghgnbgﬁoéooﬁoo,ﬂs o33 bgemazos
dgodegds dmbrgl Lbgs 60dbgdols dobgwgoms(s, 396dme,39b9d0379®
ss35098sms  3sdmcoibzol  dm@ogom, Ldglbol  gsblsbmgMals s
230 3mmegdnmo  dsbsbosmgdemgdol  dg@hgzols doBbom, syGgmag,

3063698 me 336036 m33lgdemdol Lsgzndzgemby.

361903336 e30mG0  3abgBogn®o  ©osgbmbBogs — (Fgdc-
acddo 33Q346), AOmdgebsg  s3®gmzg, 93dGMombols 15560605615.)8347
9709396, Iro(393l @83g60dg gBs3ls: 9ddGombols in vitro dgddbst,
33630050900 sOgnm  9B83bg, M3Bodsemn@se, M3s RO
Esgmgamo  gddcMombols 6000(3150015&348 ©s d9093 dob osabmlidn-
3ob.

93560mbms  bagmgdios  Fa@3mBmdl  d@sgem  gmogn® s
badsdmnemgddog  3OmdmagdsBogsl. Lsgooboli Lodormgmgl  asbsdo-
Amd9dl ob, G@3d domgzbools Fgogase Lagdmbg g4dbgds gddGom-

6ol gosRgbsl 0dwbs, Msdmgbsws(y I(30690s asb30msM960lsm-

35 Freeman J., Medical Law, Oxford University Press, 2010, 382.

36 preimplantation Genetic Diagnosis — PGD

37 Robertson J., Children of Choice: Freedom and the New Reproductive
Technologies, Princeton University Press, 1994, 155.

348 39®dbgeo o3 dmdols Logggss, @mdgmog dmdeobstgmdls: dom-ozemb-
9, 03b0s-bsb3s, dg03065d0 o 6036zl (3sbsemo  MERboBIoEsb ghmo  sb
™60 xegegdol  sdmegdsl.  ©ssgsgdol  JmgBmlimnmo  abom  seagbols
do%b6oor (WebMD, Webster’s New World Medical Dictionary,3rd ed., Wiley
Publishing, 2008, 46).

132

3oL 3300098900 xOIeo0l MEgbmds ©s Lgmgdiool Fgmgase
80%&6808¢6m'391)og GaQaﬁéQabo 386(4)00060.349

1. 38R RJ535RId0L 0)d30Rd6 SGORINL 3NBEOD)
(336&0MB0L MNISHS30IR0 L3®O60630)

330-b  asbbmd30gmads  Fglbsdemgdgmo  asbes  1980-0s60
Jemgdoesh. sbsmo  Mg36mesonmo  Bgommmaogdols asbzoms-
©980L Fgegase s@bodbymo Igmmeon brgds olgmo ©sszsEgdsms
3965, OMaMO0;3ss ©Mbol Loboemmda, 313mgz0l30mbo s -
3o.350 30bs00s6 in vitro 3q4dbogn 93dGombms 50-70  3Ger39678) L
3096036905 JOMANLNTmo  sbemdsemas, (3, Lags@smome, 0ff393L
@O lnmmdols 6339 sedsmmdsls, s83-do ogo bgmemgbn®o asbsg-
030969001 3Om(39L0L bsGomaw, dols asg@dgmadse 0;:](3&.351 330-b
Babdol segdomo 3sbmbol F9dmb3zg3530, 3abgdogg®o ddmdgmo
36 6930309680 el 333l Jsomermemaon@  (abnormal)  o9-
30mbos  033emsbBs(308Lbs s ©dsEgdsbY, Molsiy Bgregase dolo
2305gM9ds  dmdyggds. odis, dgmey dbMog, da-ol LsBnsmg-
doo 9330060l $berdsgmools dobgbom @O0l BymmgbyMswo
397 939B0b  Rsbs3zemgds BQ36¢,352 bgemegbn® dmOBosb Fgosé-
9%0m, G0dgmog Logmzbmolbnbsosbo, gsbzoms®gdswo Rsbslsbols
30 l3mdsls a4 memolbbdmdl, Sy Fgsdgdom dolsmgdse doohby3s, 30-

39 Blazer Sh., Zimmer E., The Embryo-Scientific Discovery and Medical
Ethics, Karger Publishing, 2004, 169.

30 Murray S., Holmes D., Critical Intervention in the Ethics of Healthcare:
challenging the Principle of Autonomy in Bioethics, Ashagate Publishing Lim-
ited, 2009, 64.

31 Steinbock B., Ethical Differences between Inheritable Genetic Modifica-
tion and Embryo Selection, Designing our descendents: the Promises and Perils
of Genetic Modifications, Chapman A., Frankel M. (eds), The John Hopkins
University Press, 2003, 181.

32 Monagle J., Thomasma D. Health Care Etics: Critical Issues for the 21st
Century,2nd ed., Jones and Barlett Publshers, 2009, 57.

133



bs0@sb Lobystol gdd@Mombo xgé Jowgz @ Mol obogowse-
MO0 s 3O(3 ©0R9Mb(30M90mo MEAYsbmgdo adgls.353

330- 306589 lmds Ibmme  Idmdmolsmzgols gsdmobsd)gds,
30bs0sb 030 9dm3060, Bbojmmmgon®o  mgsmlsbmolon bs3-
9050 3N M639e0s, JMognMsE 3o 030 olgzg asndsemmgdg-
03, OmamO3 bgemgd30gco dmO@o. gudm dgBos, 33 Mecgbos,
30069 BEsE0307mo 3O96sBem G0 (8dsEdsdmgmo) ©osabmls-
Bogs ©s Lgmgdon®o sdmddo, 30bsowsh smbodbymo dsbo dmmas-
(03 dmonbmgls ssgPmo Loimibmol gamgdols 3Jmby 9ddM0mbols
d9Jdbsls s 3060Q3'363&)B.354

29698039635 300606335 s 93dG0mbols Lgemgd30sd dsbsdy
339m0( 308 ol gglos domgmogmligdls ©s 396mbgdmgdl dmeols,
30069 9l Ggemn®o asbegdmes. agmdsbools 1990 (ol 396¢63s
1998000l (330 Fglsbgd™ s360dsems 93dG0mbbg  Ladg36ogGem
339300 Boedgds, astis 0d d9dmbgzgzols, oy gl 9Bmsemee
93660mbols Lsboggmme o6 ogm  as30Bbeemo. 30630086  s0bado+)-
0o 336cmbo s gbgdmes 033mOB0Mgdge 9ddGoMbns 3sdmyggbgdsl,
3360dsengol s®sOgdmds dohbgrnm 0bs bsgmolbdyg msbbdmdsc
s Jgogase, 2002 ol 28 ogemolil 3s6remsdnbgds babgedemo-

30 ©olgnbools dgdgy doomem  ggogMsm@o  gsbmbo  mgMmzgsbo
MxG90930L  Bqlsbgd  (Stamzellgezetz) > 6mdmols dobgozoms(s,

©slsdzgdo gobs 33mg3s asdmbsgmol 39dmbgnzsedo, 3g@dme, 396-
3s600b  BaGomeosty 2002 Fols 1 0863653 dgderd)sbogm,

033G B 0Ggdmm 9ddG0mbgd by, M0 33630l 3Gmgdo gmognese
23356090 ©s dnfebgdmmo 0dbgdmes (396@ MM gmozols
3030lools dog®. 2008 (ol 11 s3G0enls, 83539 39660 Fglsmemo
(33moadgdols  dobgogzom, 33mazs  bsdspsdmmer  asdm3bswes

353 Robertson J., Children of Choice: Freedom and the New Reproductive
Technologies, Princeton University Press, 1994, 156.

354 Steinbock B., Preimplantation Genetic Diagnosis and Embryo Selection, A
Companion to Genetics, Burley J., Harris J. (eds.), Wiley-Blackwell, 2002, 176.

35 Taupitz J., The German Stem Cell Act, German Law Journal, Vol. 11, 2010.
134

sb93g, 08 033OB0G9dNem 933G0mbgdby, Bmdgmoz dg0ddbs 2007
ol 1 8&01&58533.356

9956006% 33930 EEglsz Lagsdsmm Lsgombos g9®dsbosdo,
63 goommeozobdols demog@o asgmgbols '330\)3600.357

29633690 3mdolool dobgogom, gddGombol 3¢0bobgo mbws
89398 mmogm  3sbbsgnmemgdon 3603369emmgsbo 3abgdogn®o ss-
300980L 3O lgdmbalsls, ogdis gl gsdmoffzgaces 9ddMombos  gu-
29690l Lgemgdiosbs s bglbol dobgogom '836)[%33&15.358 sdogymd,
29633600l 1990 Femols ,,938G0mbol @330 Bglisbgd™  396emboom
3036dsms 3300, 09330 IM8g0mFemosbo (336 ©9dsBgdol By,
2011 ol 0g3emolBo g3dmbsgemol dgdmbggzgddo gabgdogn® ss-
390090508 dsesgo Golgol dmby doGmsmgol mgdsdommo 3606~
obgo ©sd39bme 0560.359

%3t 143-9 I 39bemols dobgozom, 9Jlid©s3mO3mernmo gs-
bsgma3096198s 6gds@sGImemas 7dz0emmdol d3n@bsenmdols dobboms
s (ool 36§30l dbGoesb 39693039600 ©ssgsegdol Molzols
36 l90mbalisls, B3 LFmege 93d3@ombols 39bgdogn® bi@obobals s
dol Lgemgdiosl amemolbdmdl. omdzs bem@ds 33 dgdmbggasdos 98-
30 s 36 3blabmgmagl, 33 bgmdolsfgemdos yzgmslbmgals
ory dbmmme a9b9d¢03m60 ©ssgsegdols Mobzol dJmby SoMmsmgols,
dglsdadalis, ogo bod309megds 3dmdgmms bm@gomols dobgogom
o) 8300906908 436133970 [0bs30mmbgdals s lgdmds.

36 Steinhoff G., Regenerative Medicine, from Protocol to Patient, Springer,
2011, 971.

357 Robertson J., Reproductive Technology in Germany and the United States:
An Essay in Comparative Law and Bioethics, Colum. J. Transnat’l L. Vol. 43,
2004, 197.

38 Banchoff Th., Embryo Politics: Ethics and Policy In Atlantic Democracies,
Cornell University press, 2011, 294.

9 0689669 39dmooz0s: German Parliament Allows Some Embryo Screen-
ing. ob., < http://www.spiegel.de/international/germany/0,1518,773054,00.
html>.

135



2. 38RQ J3Ism00M600L LIILOL FIGRIZNOLS RS BdS6LS-
3J0)&ISIR0 IdBLSLOSOTdRIBOL IN60FISOLSD30L

33 doohbggzs  M93OmEydsonmo  nbsembols  d3n@bsemm-
3ol 9539d& 9o aammggogg,%o 0dis 030 dg0dmgds  gsdmygnbgdm
0d6gls  sGmg@sdommo  dobboms, 3g@dme, Lsbmmggmo  Lgbol
dgehg30ls s 853d30Lsmzgals asbls3nm®admmo dsbslbosmgdegdols
d060gg80Lsmgols. smlsbodbsgos, GmI 9ddMombby 3ae-ol dgmmeols
asdmygbgdom  Lglols @sggbs @sddmddogse 100  36e;396@ 00
3(38j(i§‘3(4)0a,361 bergne 0bBgemgdBol, mdols, mgsemols ggg®ol swagbs
33 g3ty Bgdbogmdee  gndmmgdgmas, omds  Bgdberaemmaoals
360369bols gsmgzsamalifobgdom, dolo gebmmgls dmdsgsenBo as6b-
MO(3090988 ambawmgﬁagoo.%z

960336900Tsg396  3365LB3539696 93dG0mbols bigbols Jg@Rgzsls
beogosgrn®o s mgdsdoymeo  dobbom. Soézggen dgdmbgzgzsdo in
Vitro 93d@ocmbols dg4dbs beadrogemegds ddmdemadoliogols Lsbndgg-
o 3ds o7 0d Lfgbol 53930l sdsegdolsmgal, dgbsdsdolsc,
3396m0  Kb6IOmgmo  93dM0mbol  asbsgn®gds LFmemge Lgbol
baggmdgam by BQ360,363 borgne og@sdonmo b300bobgon 3gbsdeg-
dgm0s bdgbomsb ©s 333806980 3GM3emgdgdols msgosh s0mgds
s x63Omgmo 8539301 sds©gds.

9360007300 53¢ ™bmdool  demdbegms  dmbsbegbom, 3oGols
MRe9ds  33MbBOMmel  Ma3tmeEnd0s, 93dGombol  bglol  se@Rg-
0L moemadolisy gbos  dmo(3e309L,>! 06500056 Lglol  Bghgzols

%0 Blazer Sh., Zimmer E., The Embryo-Scientific Discovery and Medical Eth-
ics, Karger Publishing, 2004, 180.

1 Weiss R., Steinberg J., Guarantee the Sex of Your Baby: Choose a Girl Or
Boy Using Today’s 99.99% Accurate Sex Selection techniques, Ulysses Press,
2007, 110.

32 Freeman J., Medical Law, Oxford University Press, 2010, 383.

33 Dooley D., Dalla-Vorgia P, Ethics of New Reproductive Technologies:
Cases and Questions, Berghahn Books, 2003, 181.

%% McCarty 2001 ooomgdamemos: Freeman J., Medical Law, Oxford Univer-
sity Press, 2010, 383.

136

330dsemz000 3060 adgemgdamo  brgds  asshobmls  Bdomsw  s@sbs-
bdggemo 383930, A3 sl 30bsblin®  Bzotmse o$836¢.365 dobg-
03350 300009590 O3 7396E0Ls, Lagmzgmmseme  domgdmemas, Bm3d
373390905 bidglols dg@hggol dobboo  bgemmzgbnmse  sesdosbols
994365, 306506  I0MME3e  ©gIMaMsR0mo  dsemsblo. gl gsdmo-
73938 306ms  olige0dobs0sl Lglol  Lsegmdggenbyg, 3mb36gdmeo
bdglol gsdm  Fgddboemo 3060l glogmmmaon®  asmmmgdsl s
bbgs  getgmegoon  Igogagdl. sdskosb, bglol Lgmgdios ddmdgmls
296543601 dmdbAsG9demsr, assoadgds 30639mo bsdoxo 3533308
,,930%0060150536“, G5 I3mdgeml 9dadagdl  so@Bocmls 86 Ibmemee
dz0emol Lgbo, ssdg0 Lsdmdsgmme mdobs s mgamols gggéo, o
dqbsdmagdgmo, asbos  obBgmagddo s dqlogsem®o  bogogs 50.366

93600 Lsddmls  3oMggmo  3GM0b(3030L  dobgozom, ssdosbols  bg-
mmzbgse  Rslsobzs o6  gbos 0dogl  asdmggbgdmemo  0d  dobboo,
Amd  35333L  3Jmbrgls  3sbls3gomdgdnmo  dsbsbosmgdemagdo, asbls-
319069800, bgbols F9@hgzolsmgols, qstrs 0d gdobzgzols, emis oe-
300036 9bs 0469l s;30emadmmo Lglosh ©s3s380698mmo ©ssgsgds.

193305601 gemgdgdols s domdgeo306ol™ Fglisbgd  mb-
39600l 39-14  3qbemoz  3Odsemsgl  Lqlols BgmBgzol  dobboom
bgemegba@o  Rslsbzol dgmemegdols asdmygbgdsl, getws od dgd-
0b3930bs, Begs S0 gdgmos bigbmsb 838380696 mmo  3dady
0993300060930 0530086 S(30e098s. bsEmmgon® beEdsl  omgse-
oliobgdls ,,35(3096@)0L gaemgdgdols '331501536“ bsJormggemels  3sb-
mbols 34-9 dqbeags.

353 Lsasdy, Lo Jsdmzggemmls 396mbdrgdmmdols dobgrgom, Jglols
dgehgze  Lmgosem@o dobboo  sndz9dgemos, beagmer 8 E0z05em-
960 Jobybgdols, 3gHdme, Imdsgsemo ds3830lsmz0ls gsbls 3mmegd-
gm0 Isbsbosmgdemgdols Bsdmysmodgdols dobbom bgermmgbn®o Bsls-
bgols dgomegdols g4sdmygbgdols 30dsemgsty sGsxgg®os bsmdgsdo.

5 Mooney L., Knox D., Schacht C., Understanding Social Problems, 5th ed.,
Thompson/Wadsworth, 2007, 351.

366 0538
137



3. 336&0M60L 3ddaesS LL3OLO LOGMGBLOL
33RJLI®RIBSR

,,dbLbgemo Q3Q8¢80B830Q’0“3G7 9V megds  ds393L, G™dgemags

©sb3gdmmos 393609Gms doge  sggbomo  3mbMgd mmo 3960l
350350 0bgd0m olig, @md 3s6 Fgdmmls ni@mlo Qols/dfloh 83~
3509601 337MbsrmdsBo sbIsdgdols 309330.368

036539000039 B)gJbmemmgools dom{igzgdom, 396dme, sesdasbols
903030808 $bE0agbols dgmmeols (Human leucocyte Antigen —
HLA) a3dmygbgdom bemdz0gmegds megbgdswa in vitro gddeombols
dgehgze 033emsb@Bez00bsmgols. R 3mb3Ggdnmse, smbodbymmao
3360 330000 ©30begds d94dbogo 93dG0mbols 3eb 3B Mo g3g-
6ol ™o Q.)/daols 396086 033b9030mbs s EsEgdomo 3skybols

39900b3935d0, 3396 0Ls 07y F0 3mscoEsb dowgdmmo mgGemgsbo
‘Uxﬁ)ggaboh%g 9BOLo - 33503930 Qa/daolsomgob 033esbys(30-

370

ol dgegase 83 33065b36g9mols ass@hgbs.”” omd;s dmagzosbgdom,
dgbademms, Lagoms asbegls 33m@bsgmdols dobbom 1339 ©@sdsg-
dnmo 353930l Lolbemols, dgemols Bg0bols o mGYsbmms ©Embs-
371
(GOS(3-
3bodbyemo IgmemEo 33503yme0 Y@l 4533308 gss@bgbols
9603900 LsBsemgdss, 3obsowsh Fgmeglgdseo mg@mgsbo wxGg-
ol g5369M3300 begds oligm 3dodg ©ss33090sMmsz6 436 3Ebgds,
AM3mA0;38s  M3emsligdos, ©30dmbe-bemg3sb0ls 369305, 3sb3mbols

37 savior sibling

368 Cambridge Learners’s Dictionary, Third Edition, Cambridge University
Press, 2007.

369 §06s3m@dge0, dmdfoggdgmo Mxégegdol xamn0, mdgmlsig sJ3b mgom-
2963bemgdalis s L3gzosmmobgdam Jlmgomse ©ogg@gbz06gdol Mbsto (,,06-
asbmms assbg@azols Igbobgd® Lsdsrmggmml 396mbols d9-3 dnbeo).

319 Hdiyry M., Rationality And The Genetic Challenge: Making People Bet-
ter?, Cambridge University press, 2010, 99.

371 0333
138

369309, andgaooﬂz s 8.0

2969037960 BgbBomgdols Fgegase 3o63zgmo, 9.5 ,,dbL6gemo™
9353033000, 5083 6590, Es0dss $33-3o 2000 Fgeols, m3demlo
©ol, dmemols gsb3mbols s69d00lsgsb 3sb3mMbadals dobbom, mnd(ze
F9053L9ds00  93d3G0mbols dowgdsdeg messmo §ddGombols lgemgd-
(309-39650aM96s asbs Bo%otﬁm?n

930G0mbms  33-l  sebodbymo  Igmmeo  g@bsemmdols
Fo63sB)gd e Lsdgemadse  gedmoggbgds o dG0@dsbgmdo, dge-
a03bs s 399-30.374

3936 J399s6330  Lsgombo dmFgbeoggdnmo 6 s60ls, orgd(3e
dobo 8By memmdoEsb  3sdcmdEobsdy, @oligmbools bogsbl §sedmsw-
aqoL.

236L5 390009800 smlsbodbsgz0s oo d0@B)sbgmals 2005 (ol
3693909680 Quintavalle (on Behalf of Comment on Reproductive
Ethics) V. Human Fertilization and Embryology Authority) bsd-
83%33752 Ilbs@hgemg 35930l 6 Femols 3oL sm960369dmes Lolbmol
085350905, dgBs-msemsligdos, G@Imol  asb3@bgdol  gOMsEgOm
836l Fborrme  msglgdseo  @zodemo  8/ddols Fo 3mstol  g-
Amzgsbo xMgegdol 0d3emsbBsisos Foedmswyqbs. sdolsmgols 9d-
d0mbo bgemegbm@o asbsygming@gdol dgmmeon bes dgdboemo-
gor, @by b 30bobgols dgomeon msgligdsemdols @swagbols dqdwga
0963560 xegeols  asesbgage 80)33336NQ¢.376 3360 3mems300ls

312 Hiyry M., Rationality And The Genetic Challenge: Making People Better?
Cambridge University Press, 2010, 72.

33 Moore P, The Debate About Genetic Engineering, Rosen Central Publish-
ing, 2007, 100.

34 Hdyry M., Rationality And The Genetic Challenge: Making People Bet-
ter?, Cambridge University Press, 2010, 100.

375 <http://www.publications.parliament.uk/pa/ld200405/1djudgmt/jd050428/
quint-1.htm>; Wilkinson S., Choosing tomorrow’s children: the ethics of selec-
tive reproduction, 2011, 108

376 Banchoff Th., Embryo Politics: Ethics and Policy In Atlantic Democracies,
Cornell University Press, 2011, 294.

139



230Lsbmd30gmgdmse s30emgdgen Fobsdodmdsl maemgdsdmbogno
MO0l —  ssdasbol  ggdBomobsiools s gddGomemaonals

306300(30@36015377 6905610135 [363ms©a96@s. dsCrmsmos, 69dsermzgs
253999 06s,333653 30bsosb 1990 ol ,,938G0mmmgools ©s
BgOB oo bs;300ls '331501582)“ 396mbols moﬁolﬁaoQ,378 69056030 3539~
35 Lbgobo Lozmbmol aesbsdBgbse §dd@ombols dg4dbobsmgols
36 ogm asmgamoliffobgdnmo, ogo  bogmzbmol ©sd;339emds me-
23603000 — Mg3OmEJsonmo gmozols gmdodgdds asslshogde.
3063900 0bliB)sb300L Lobsds@memd ©geol dmmbegbs ©ss3dsym-
gogms. d904dbs 14 93dcr0mbo, orgdzs 3G 39Gm0 dsmasbo Iglsgggo-
Lo o6 oggamﬁSQo.”g bss3gema3om 0bleb(3000 @8 mmOEMS 3sgms-
B3 bsgombo Lbgsggedee assyzods. ©sgs blgbgdnmo 336mbols
©gd9madsd a8dmofi30s, Omdmol dobgogoms s, bgdstrmgs gso(3gdmes,
o) 93dG0mbo  ,,dq9bsggg@olo”  0fbgdmes  Jsemols LbgmemBo  0d-
3emsbBs300bsmgol.  ssdasbol OB mobsigools s 9ddMomene-
200l 3sbgmazoemgdols dobgwgz0m, bodyss ,,dgbsgg@obo’ (suitable)
a1obbdmdes Jsemobsmgol Bgbsegg@ols 9ddcombls, s dgdmbgggsdo
olgol, ®mdgmog guembo dzomols asb3m6bgdobsmgol asdmegqg-
dms.  Mg30mEgdaogmo  gmogol  3mdoggdol  dobgrogzoo 3o, o3
39630630 xb6dGmgema, 3969803760 3bmIsemonlisgsb msgolesemo
93660mbo  0gnmolibdgdemes, Igbedsdolse, 39bmbogMo ogm 3a ©s
56 Qo/daoh 396056 m33l9ds00md0ls BgbBogds.

sbodbyemo  sMydgbBo Lesdgmszom oblBsb308d o as0b-
0565, b s 3smeB)sd ©ssa0bs, H™J, 306506 domomg-
dmeoo 30bembo, gemmbodgdols dbgsgbse, 3oMmEs30M 86  3Mdsemsgs
33-b dgomeals gsdmyggbgdoo  3mbiMgd e 3gbmsb  Fgmsgligdols
s 3doo LbBzobo Lomibemols gses@bgbolsmgols 93d®ombols 3gqd-

377 ©oE 3G0Bsbgm 3o d9rdngdmJdgeo mEAasbm,Hmdgmacs gsbobormsgl s 8-
0390l sbsem Mg36mengonmo  Badbmmmangdmsh ©s33330M9dmm bsjomnbgdl,
<http://www.hfea.gov.uk. >.

378 <http://www.legislation.gov.uk/ukpga/1990/37/section/27>

319 Murray S., Holmes D., Critical Interventions In The Ethics Of Healthcare,
Challenging, Ashgate Pub Co, 2009, 66.

140

bsls, a3bgmzamgdsl dggdeme bgdstmgols gsc3gds.

s bgdnmo  36939096@ 0l gsmzsemolifobgdom, oo dMsd)sbg-
ool 2008 §emols 00830560 gg®Bomabsgools s gddGomenem-
200l 3glabgd™ (5.56(*)680380 ,»3BLbgmo™  Lgmadios smdzs dgls-
3sdolo go396B00l 3@ Lgdmdalisl, 396dmeE, o) @gGmgsbo xegEols
(3030960 F94860mo/Fg@bgmmo  @mbmGol  domgamaon®o s/
ddss;  M9(303096L  s@gb0dbgds  Lozmzbemolbsmgol  Lsdodo  oss-
350903, Amdmols 336 31Mbgd0ls sen@g@bsBomo abs o6 sebgdmdls
s  Amdgmai Fgodmgds  asbo3n@bml o dms@oesb  doegdmmo
Lolbmol mgemgsbo xégegdom, dgemals 3060l 6 bbgs mxég-
900l gsesbgMagzom, oy dobo g\m/dBoBmoS 0353b9ds0mds  ©seag-
bognos.  83sLmsb, gsmgamolfobgdnmos  gedyggmmo  Igbomegss:
133989008 93dM0mbol 399dbs s Lgmgdizos 3839301 dmemoasbo
63060l qsesbgMgzols dobboo. gu@sebsmgdos ol gscgdmgds,
Gmd 353930 39Jdbs  FAmdgmms a6 37@bgdols  dobbom  bgdso-
SO0 5O 3t0ols; 38! 9356060 0d3esb@s309909 3969803160
BabBocgdobsls  Fglsdsdolo  gemobogol dog®  gsmgsmolifobgdme
9bes 0dbgl: Mgi303096B¢0 383830l sszsgdols Loddody s dsl-
036 53530060980 Bebxgs; ©ssgsegbals 3Bmamglomgds, 3Gy~
6crb0, 339Mb6smmdols gzgems Fgbsdmm  baBmsmagds, mbm®o ,,db-
Lbgmobsmzols® 93d0mbols domagloslmsb ©s35380690mmo  yg3gems
dgbsdmm Goligo; gdmion®o s glojnmemaon@o Jgegaqdo; -
236008 (g EOgems) 390s696M335L086 0835380690 mmo asMmmy-
3sb0; beomm 03 mxsbolbsmgol, Gmdgembsig byl 9dd@ombols dg-
Jdbs  x36mbo  dzomol  asb3@bgdalsmgols - Mg3Mmeydiommo
29930000988 s 336193mdsbo (8gddboem s msgligdse gddGombms
mE96mds); [e3sBgdol semdsommds; FermdsBgdemmdols Fgwgando

80 < http://www.legislation.gov.uk/ukpga/2008/22/pdfs/ukpga 20080022
en.pdf>

8L McLean Sh., First do no Harm: Law, Ethics and Healthcare, Ashgate Pub
Co, 2006, 401.

141



s 1}1330.382

©mJB®0bs80  ,,dbLbgrmo  ©qgedsdndzomol  Tqddbs  aszéo0-
30390 7mos  03egbse, MmsdEabsesz 38 ©EAML 6533301  ©sdsEgds
o303 96l doBbols domfgzols Ledmsemgdsl, sdsbomsb, dglsdemems,
956mbo dgomols 337Mbsnmdolsmgol bsgds®olo o6 smdmBbogl
bolbmopsh  domgdnmo  @mgdmgsbo  x®gegdo, s@Ig  S730e09-
dgemo gsbgl bgs m®gsbmms aesbg®agss. dm®smm®o mgsem-
bsBGolom, 9ddGombols 9Jdbs  Fodmsdmols Lolbemol gxcgogdols
doegdobsmgol nB®m asdsOmnmadnmos, 30069 dgmoal Bzobols s
M®356m1  ©mbs(3008, 3obsosh gl 368L369m0  ©s333F0Mgdmmo0s

383

0300036, ols 300G B056, G0l 3006. 065036 361 -
$303002086, ©obgmIFOOENB, Goligmsb. ™ 30bsogsb SOl
360l mEabml gasbg@azol msmdsty 0bgm®dodgdnmo msbb-
30l go3bagdsby M3mgdsdmbomo oMo ddmbgmos, dglsdsdolsw,
dsomgols 1d;3embo dzomol mgdmlols ggmomemgmdobsmgals dbb-
39603 dgGomz0l geamgdo s bs ogmb Bag%gggoao.w‘
,»3BLbgmo  ©qedsdodzomol  8gddbols maggsmobgds  gsdmo-
(393 ds3d3m0 ,,ggo%ooﬁo'ls“ 9350B905L5(3, B33 amemolbdmdls
Lab®ggemo 0dols, mgamols ggg@obls o Lbgs dsbsbosomgdemgdolisom-
30L ssdosbols Bb3g30sm @ '33(:]36015,385 ,»dbLbgmo™ 353330500~
30L glogmmemaon®se ©sdodanbzgmo 0dogds odol asbeyes, ™I
0a0 990Jdbs  dbmmme  Lbgobo Logmiabemol  asesbs®hgbse, doo
1936, 07 dMmmEobo  3ge  assdsMmms s RGEbo Qo/dao 56

386

2360 36bs. 0)‘2]3(30 Q\)mﬁmﬁmhom{;ob ngodgm 830)80‘2]5)0 Bosbo

382 Herring J., Medical law and Ethics, Oxford University Press, 3rd ed.,
2010, 385.

385 Wilkinson S., Choosing Tomorrow’s Children: The Ethics Of Selective
Reproduction, Oxford University Press, 2010, 114.

384 Paola FA., Walker R., Nixon L.L., Medical Ethics and Humanities, Jones
& Barlett Publishers, 2009, 260.

385 Gosden R., Designing Babies: The Brave New World of Reproductive
Technology, W H Freeman & Co, 2000, 3oomoogdnmos: McLean Sh., First do no
Harm: Law, Ethics and Healthcare, Ashgate Pub Co, 2006, 399.

386 Paola FA., Walker R., Nixon L.L., Medical Ethics and Humanities, Jones
142

36 8330mmadls Lozmzbmols gssdhgbsby ool mddsl s o
©5-ddols Lozmbeols ases@Bhgbs Lalsmagdmm o6 30l embm®o-
bsmgols, 63 Labosbems, door 3tie, Bmzs dberememe  Jo Sems@roesb
doegdnmo mgdmgsbo xOge9d0l 3sdmygbgds brgds, Mg ds33-
30bsmgol 5@ 0f393L gedgmgzom Fgegals. sdsbosb, ,,81‘)1553@01)“
994360l O™ B ogo  gmoemBmdomm@os, Mseash boimibmols
230Mh96sL  9dbsb@gds, asbLB3s39800 ,,65393m8  obsabaleasb™,
bssy dobybo 33m635¢(¢)0bbm3060¢,387 93560mbols L3g300em @
8630980l dobbols  donbgosgse, Fs®dmnogqbgmos  ddmdemgdds
dgoemo dbmmme @mGabml [ystme gsbobomemb ©s ogo mameg-
dgmgmb, Beagme  @ebm@olbsmgols bbgolo Loimizbemol gsws@hgbsd
dgodegds gsdmoffgoml s@s LBeglo, ssdge Losdsyy s Lobsdr-
0,388
Beagoes, gemo ds3930l dogd  dgmEolsmzgol gxcgeols o
035601 ©0bsz0s gedsGmmgdmmos 0degbs, MedEgbsws(s, I3md-
ols, ©5-ddols Lozmzbemols gesdhgbs msegolmsgse ©embm®abmgo-
Loz Lobsmggdemms, dobmgol doggbgdnem Lsg@mbgl, B zoz0mbs s
Bosbl  M9(30 3096B)0Lsmzgols  doboggdnmo  LsGagdgmo  gesfmbols.
09930 Bsgsdsmms, Msdgbse 343m d3mdemgdls dm@rsenn®o magemgds
96m0 dzomol Lebgemom doommb  gses(yzgdomgds measbmls as-
83990l mom6¢%3.389
»MO36Mms 30369330 Tglsabgd® Lsdstrmzggemmls  306mbols

d9-17 2 3nbmo  00z3smoli{fobgdl 3390bsenmdols dobboo  dgms-
3bBOLs s F03mscols Lolberols mgdmgsbo My Ogegdols s@gdsls
bbgs ssdosbolsmzgol geslsbg@gse, dbmmme 3m@gbzon@o ©m-
60l Imd0sImdols Bgdrga.  d9-19 2 3qbemols dobgozom, Lb3s
& Barlett Publishers, 2009, 260

387 McLean Sh., First do no Harm: Law, Ethics and Healthcare, Ashgate Pub
Co, 2006, 399.

38 Herring J., Medical law and Ethics, Oxford University Press, 3rd ed.,
2010, 385.

3% Wilkinson S., Choosing Tomorrow’s Children: The Ethics Of Selective
Reproduction, Oxford University Press, 2010. 118.

143



38d0sbo  dgodemgds  ogml Gmgmez 396gdoggeo  bsmglsgo, olyg
6900Ldogeo dglsdyg 3oto.

335036, 8398908 sOSLEEFrm3s60Tsgsh mEabml smg-
353, 396dmE, domomgdmmo  3sbmbols 83-20 dnbeols  dobgogom,
Gl mFememzgsbo (o6 d3069Fmmzbols) dgodmagds ogmls dg-
ol #3060l ©E@bm®0, o: dgemols B3060L smgds 36 0dmJdgegdls
Embm®ols  x363M09mmdsby, Ml 9MmIsbgmalisgsh  sdm oeg-

dema ©3ssligyn@gdls Lsmsbsem  mo39bbools dJmby o gdodo;
d3zmols B30bols goesbgags asbgmgmabomos 3oMggmo 86 dgmey
@030l bsmgbsgolbemgols, GmImols % s6dGmgrmdols  damdsgmds
bogmibmolsmgol bs3odos s o6 sOgdmdls 33m@bsgamdols Lbgs
Lo dgoemgds;  sOSLOMmGrmgbol  asbfymds  odmgzs  Lsdgooz0bm
hsdgz0l  Fglsdmgdemmdsl s domgdaemos dgm@ggmdobs s db-
b39mmdol  mMgsbeml dogd  sesliBmEgdagmo  ddmdmgbols 36
d3mdemgdols BErm63sL dergemgdnmo s@slErmmemmgbols jsbmbogmo
(9633303960l 0056bIMds.

xeg-ob 143-9 3qbmo in vitro g3d¢rombol dg4dbsls omgs-
oliobgdls dz0mmdols 337@bsgrmdols dobbom s (3memols sb Jd-
@ols IbGoEsb 3969803700 3350980l ges3adal @oligol s lig-
3cmdalisl. beradrdols Bgmgemenmaon®o, 3GsdsBogmmo s mmyo39@0
2363568960056 353mIE0bMY, MbEs 3033M13EMm, M 396983)037960
853509001 3083930l Moligo dnsmme 39ddboen 93d60mbls gbg-
3s s oM ol ©s-ddsb. ,,35(30968)0b MRmgdgdols 'aalmhgb“ bogs-
Aoggemeal  336mbols 32—3 dnbemols dobgogom, ©ssgsgdols as6ds-
3069039890 a960ls asdmgmagbols 86 ©ssgsegdalsedo gqbgdozmo
domgzomgdols  gsb6dLsbmagmo  BgbBodBgds  slsdggdos  db-
omoE 35309630 xs63Omgmmdol ©s(330Ls ©s K BIGMY@I0l
©5(335bm36 335330693 nmo  bsdg360960m 33930l dobbom, 33839
396mboo 3530068l Godmawgqbl  69d0LdogMo 3060, GM™Igeas,
X36300germbols dpgmdsdgmdols dobgrsgsr, mgzommb Ls@agdemmdl,
bogomgdl 86 830690 obsdggdmmls  xsbdGmgmmdols  s330l
LobBgdols dmdbsbr@gdom. dsdsbssdy, 3530906 mbos dmgosb-

144

Ao 3060, Aedgmbsg NBeOEds 39bgBosnco  BalBomgds s
361 bgdoldog@o, 30b(3 I3Mbsmmdsls Logodmgdls.

smbodbyeo  Bgdbmremmgos dgeo30b0ls ebmglo dom{ggss o
domomgdaemo  3sbmbols oy 3G0b(30 3980l Bgdndaggdolisl  dolo
3602bBoGgds3 3o Igmdemgdgemo  ogm.  orgdzs Lsgombo  dolo
3B mommdoEsb  33dmEobs®y, Mebmmgls dmdsgsdo  Hgemmds
0J393%, O @AM InFgbeogadsl dmombmgl, bsdggbols sm-
drzbgolsls  dmsgs®  sdmgsbse  dsoby  93dM0mbols  Lgsdymlols
236Labmges @Rgds.

39bsdsdolsg, §3dG0mbols 994dbs mg®mgsbo xegegdol asdemy-
969800 Lbgolo Loimbemol asesls@Bgbsw, ©sbsdzgdo s dobewg-
303, 03 3ol 36 bes Im3yzgl Lgmgios @8 sGsmsegligdsc
99360mbms  33bsgMM9os, Msdegbses(y 93dM0Mbo, Amam®(3 3mB)ab-
(3060 ssdasbo 3s8030b(39d5Ls s Fglsdadols s33sL 0dlsby@adls,
dogbgosgse 0dols, dobo ©sdsgds 30639Lmgols Lozmzbemols s
X30300gembols 3s®sbBos 0dbgds o oG,

145



4. 3350M600L IXSIRIdNOL/ILM3NIdOL 1903308601 gemadgdols s domdgeo(3060l  Bglsbgd®  3mb-
3d53MIIGIBOLS LS JAMN30L 6M&®3SAS MS6SBISHLMdS 39600L 39-18 I dnbemols dobgogom, 03 399469830, bosy ©s339-
dmmos 9ddG0mbby in Vitro 3gemgaol Bsgscgds, mbembzgmygmaegar
9605 0d69L 93dG0mbols 5093398 M0 (33, Jomomgdemo dqbmols
IT 6sGogmo 3o 30dsemagls 33emg30L Rodocgdols dobbom ssdosbols

(36mbogmas, Gmd  bgdoldog@o  (33mamgds  gdmzoceE  ©sd)-

3060 bggPmdo gmggemmgol 0fj393l  msgesdamggmase  dgdsd-

Bmmgdgem, Lsdobgm scrgmasl, B9dwamddo — Fodol  matrgmasl, i
A3bs3 dmbggls bgemo,dsg@sd 0s6dodwgz@rnmo (36mbolidmygs®gmds, 9d5Gombols - gdbol.  sbodbyemo dgbero bebl  glgedl ey
B)LGogems, Byegsligds s demerls, 4 40a BOQ{]&)-”O 30l 3aemgddo  gddMombols @330l s30emgdemdsls, md(3e o6
336(4)0’(')6%3 e maﬁaaagg,ﬁ)maamboh Gm-9Gm0 SGedemds 23dmbsBegl 3mbozosl 0dols momb:%a, dobsmgdos oy 86 9ddM0-

L 394
Bneo  a53m 3939, 30bsosab doohbygs, Mmd ogo dobbse olsbsgl by in vitro 33ron30b Raghstrgds.
9360 bsdFm s 83-17 I 360630 301 dobgg00, bgds@smmmo

36 360l in vitro gddcocmbby bgd0ldogdo 3Omigen®als Redsmgds,
a56s 03 3gdnbggzols, o dobsbos §ddGombolsmgols Leggdmols

O bymmdols dobsm{agzee bgmmgbn®o gsbsgmazag@gdol Bgdbogols
a579xm39L9dsls, 396903790  ©es38905ms  a3dmgmgbsls, Lodbogbols

a3 gbsls s 363335(3&51).391 033, 3333OMYMIE, 33300

el 353m0ggbgds ol 3563005693500 TR0, Gemdgmag; Bgd- dorBbs 86 33emgzs, Mmdgmoa 8330603900 dmo(3e3l s 8O s@0ls

@380 measbop e Bsdmgsmodel ©5 Bqlsdsdolse, bot 98660mbolsmgzgols  bosbols dmdBsbo. domomgdmmo  3@0bizo 30l 11
309 bsGomom, oy Labgmdfogml dogd  sd39dmmo  33emg300m0 @
9Jb3960396@ o 3Om(3genEgd0 8@ obsbagl dobbse  §ddG0mb-
olbsmgols 3619396307, ©0sab6mbBo3nA, boeme  9dd®ombols  ddody

d9dmb3935d0, 03936 gddM0mbols gsbswgmEgdsls.
93560mbol xA9e900L  38dmygabgdols Bglsbgd sebgdmdl k-
3903Lb3s dmbabEgds. dg3b0g@ms bsfoema dooRbgzl,Hmd 9ddeombols
do0sbmds s oEgbdm@mds (integrity and identity) wsgmeo bos
ogmls 30639039 xOgeol 394d6obmsbsgy, brmgog@mols dmlsbmgdom,
332035 599395905 00037 eyl dorfggm gbogemge gddeo-
by, beaemer 398 gbemdols sBGom, gddMombo (3o mbes 0dbgls
93960396 580Ls3s6  Fbmmme (39630 bgdgmmo  Lolid)g-
dols Rsdmgsemadgdols 9dwga, Bmiss ogo B gogombs '3306666(*)615.393
90 Kleegman S.J, Kaufinan S.A. Infertility in women; F.A. Davis, 1966, 178.
91 Robertson J, Embryo Research, West Ontario Law Rewiew, Vol. 2, 1986, 24.

3smeremaool  dgdmbggzsdo  dols  33n@bsmmdsl, asmgsemolifobgd-
gemo mbes 06l I9dmgao dmmbmgzbgdo: 8) dobbol doler(gzee
Fgdemagdgemo  gbes ogmls Lbzs dgomegdols gsdmyggbgds; &) gd-
30mbo 86 Fgodemgds 3sdmygbadmen 0bgl asbsgmazog@gdowst 14
emols asbgmol 39dwagy (3sgobgom o6 Lbgs dgmmwon Fqbsbzols
3960meo  Ibgoggemmdsdo s doomgds); a) domgdmemas {yzoemols
0bgm®docgdgmo  0msbbdmds, dso  FmGol  9ddMombols  Embsz00ls

©cml; ©) dgbsdsdolo Inmdoeoli3o 3mobsérmo  3mdalools dog®
bgds@sGmmos  33mgas.

32 k., Council of Europe, Steering Committee on Bioethics (CDBI), The
Protection of the Human ErI;lbryo in vz%ro, Report by the Working(Party 2)n the 2218560865300, 603 Bomomgbrgeno deblgbydols 83-19 360b(30 30
Protection of the Human Embryo and Fetus (CDBI-CO-GT3), Strasbourg, 19 30903l Jormol  LaBgoermlbedo  083easbhothgdgm  gddGombby
june 2003, 339355, m7di3e mObmemmdol bgmmgba®se 397 93980b emgasemo-
http://www.coe.int/t/dg3/healthbioethic/Activities/04 Human embryo and -
foetuz_en/CDBI-CO-GTg?,(2003)13E_pdf _ _ yo_and_ B0 gombgols 60dbols J390 399690l sdmOBoMgdnm bogmezby 33
33 Fiandaca Sh., In Vitro Fertilization and Embryos: Thr Need for Interna- 9408805601 nemadols s domdgeo3abol Fglabgd™ 306396(300L 3563s¢g-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998, 344. domo  393cmGbodo.

146 147



930l s 3398emmdsks.

03659903 Igo30b0ls  doe(f939d0l Fggase  sdmGB0cg-
3o bsgmggols Jimzgomgdo ges@mme asdmoyggbgds mg@sdools (3g-
©0353968)980L  sdbsEgds), BEELImbEs(300ls oy bsdg3bogm
33229305 doBbom. dmOB Mg bsgmxzol Jimgommgdls 36 dmemo-
b5, 3933070 sbmOB ol dggase  dowgdym 150-480 aé. 9d-
3006l 939 mOe  0g969096 (S)F)QGBSQAG(B)LsOOSBOG.”S Robgends
Jorn®agdds  sbgMagl bsgmezols msgol  B3gobols BEsbl3emsbi)s-
(00l 30590353, OMImomsy Igbsdmadgmo asbes 35309680 0b-
&g ddymseg®o Bgbsdmadermmdgdol gamndxmdglgds, bognem 1994
ool 398960896330 3s6bme(309mgdnmo bogsen@mo m3g@siools
Faegaee mmbo 33060b bsgmaols Jbmgoemo gsesnbg@agl 2 Femols
353930, BmIgemlsy msbrsgmeommo 3dody sszs@gds 3Jmbrs. 396

3mbodbyen  dsbo 3yemszosms  dmdbergms  ImbsbErgdom, 3ocs-
Babos G930 309680l 3mB963079M0 Latgadgmo, @sdwgbswsy sdm®-
Bocgdnmo bsgmgols asdmyggbgds FoedsBgdamoas dsgamoms, 356 -
300Lmbols  ssgagdols s ©asdgdols 35’3650@(’06&30.397 535 sb,
306500036 cxsbols ©sgqadz0l NRmgdosb  3sdmdE0bsGy, sdm®Eo
bgds@sdmmas, 0dolies dombawsgse, Hmgmmo 0dbgds ,,8dm®B 069~
3o sbamol™ dgeoa, mdxmdglse dookbgzgb dsmo Lbzsazscse
308096930l (396303 mM930L)  bo3gemem, Lbgsms  goschgbsl.?®
3mbodbyemo  doamdom, 0dobsmgol, Gmd 33l o dm3gzgl  SdmE-
Bob Gozbzol BOS, Ybes 3036dsmmls dsBg®osern®o Lsmagdmols
doegds, dso  Fre0ls, mOlyememdol bgmemgbgmse d97 9393 0L bse-

395 433gsdg d., 03b33gemzgy dgeaebols Bmgog®mo Lsdsmmgddogo sb3gddo,
00.,1996, 64.

396 0dsg, 62.

7 Robertson J., A response to Rurtchaell:II Fetal Tissue Transplant Research
Is Ethical, IRB: Ethics and Human Research, 1988, Vol. 10, 6 December. <
http://www.jstor.org/stable/3564200> .

38 Feinberg J.S., Feinberg P.D., Ethics for a Brave New World, Crossway
Books, 2nd updated and expanded ed., 2010,148.

148

X900k oﬁo%gaﬂﬁ)gbag.”g

bsJornggememl 3sbembdegdemmdsdo sM339M0s bsmzsdo 5ddéo-
bbg/hsbsliabby 33930l Fglobgd. Kz sFglengadls Lsdgoocso-
ber-dommmgon®o  33emg3sl, 3sg3Msd ogo dbeme  sesdosbols s
3bmz9emadols, dmgmey Ledgoazabm-dommmaon@o  33maz0ls mdg-
JB900L, ©s330L  39dsbn®o sdm jogdgmgdol 3G0b303L gsbsd)-
30(390L.

Amam®3 bobxs@sdo sOlgdmem 9ddG0mbby, 0lg asbgomscgdsw
Bobolisbby g3eags @eg8308gme gbes ogmb, oy gl g3mg3s 8gs-
mme dobngol bsmagdmol dmdBebo o6 sGob, Gog 1bos ©ss-
sl Omb  3gbsdsdobds Ldgs0em@ds 3mdolosd ©s domgmogols
3030 gBds. bmme melnmmdol bgmmgby@se 397 gz9Bs sdme-
Botgdamo bsgmagols gsdmyabgdol doBbom, mbrsy d37@bsenmdals
36 Lbgsms aoesbsdhgbse  sndzgdmaee  mbes 0fbgl  doRbgmmo,
306500036 3060360 9Fobssmdrgagds ssdasbols @o@lgdsl. bsgm-
3ol Jbmgoemols gsdmygbgds sbsdggdse gOmseg@m dgdmbggzsedo,
OO byermdols d9690M0350 33%’333@015&1}400 d3mbgmms  msbbdmdols
bsg3dggem by dgodmgds ﬁ¢0m3og>m1s.401

3%0mbo  03gbs  brs agml LEmemymaora, Medegbssy sdsls
402 0’)‘:]8(36
bsbsd s lgdmemo s 38bmbdgdeme bsdzgbo smdmoggbz@gds, 3Oemdemg-

dc0mbegeml bsdsemmagdtngo [gbeogo ©s glsgg@obmgds.

3ol gosyz9dol sdmbsgsem o\)a&"a@abog 38660(*)6015/ Rsbslsbols L~
Bnbobs s amjaanboh mo301r3%@3601> 6061)&%;335)& 6)336.5.

0830lm5mgds  3sbmbom  @seagbomo  FgbMogol gemamgddo
36bgdmdls. dobo dgbmuezs JsOmnmgbeogom swostgdnmo 36ab-

(30370 @oMgdnmgdgbols (330l dobboom bemEogmegds. xg@

399 0,:]38
400 Spontaneous abortion

4L Feinberg J.S., Feinberg P.D., Ethics for a Brave New World, Crossway
Books, 2nd updated and expanded ed., 2010,154.

402 Bmody 4., 93em3nmo 396dm bsdseomoals Ggi3g3es bsdemggmedo., md,
2005, 125.

149



30093 396§ ds, GmIgmoz msgolgmgdsl  dookbgzes  ssdosbols
153emgdol 30039 bsGgolse, asdmoayggsbs Lsdseroemol  9bmgswglo
360630 30, G@Imol  Jobgezomss, dsmnebmdog@os  bgdolidog@o
J990093s, G0dgmoi 86 OMImol  0sbsbdswsz, mommgmeols dmd-
J90900ls  msgolngemgds  gqliedsdgds  ggzgemsl  dmJdgegdols  msgo-
bgemgdsl LogdOmm  Lsgmggemmse  386mbmasb '831&0&8015006&80.403
dcJdgeq0l msgolinagmgdol gedamagdo bbgsms ab@g@glgdoms s
»B8gm3gmomsm  33bmbom®  0bmmogds. Gorgmos doxbols asgemagds
30601 Ladmdsemsdm mgmgdsls s 0bBg@gll dm@ol. bdodm Tqd-
06393590 0bBgeglo gdmbgzgzs MRmgdol (3693sL. O™  Igdac,
0bBgegbo  gemadols  Bobss@bos. ods  0bBgdglo  Bglsdmms
b3egdmegl bsdsdmemgddog  bggdmb. Bgbsdsdobs, 3  gsagdom,
0bBgegko  Lsdstrmmgddogse 1dbodzbgemms. dsBsbswsdy, 0bidgdglo
ols 533433030 3gMBsMgmdss, mdgma 6 Fgodmgds g4sdmeagl
QRgdsms  3sbbmM309emgdols 80?€6¢Q.404 6900LdogM0  gegdols
@95mobgdolisl  gbsdmms  Fgomabmls 306dgl  0bBa®glo, dsgesd
o) gl 13965l36gmo 36 30l Lsdstrommon s@astgdamo, ogo 39®
30993930 Lodsenegd®ogo 0bBgdglols 3sBgamE0sd0 ©s Tglisdsd-
olsg, 390 dmyzgds 3ocol dmJdgregdols Bgbmwgs. asblibzsggda-
e (gogds Lsgombo, Mmigs Lsddg gbgds 39bmbogd s a3
0bB9e9Ll, Gmdgemlsi oJab ©s330L asblsbmammo ggm@ds. gl
236300393 mm0s  30bmbdegdmols dogd  dobo  gsblsgmmegdmmo
36033690mmdols dJcby 0bBgMglae 30853300).405 159830 0bB)geg-
Lol gm@domgdol dombgosgse, sOgdmdls dmbsbgds, Gmd mgom
0bBgegllsg 93k gsbbmdzogmagdols Lsbmadgdo, magemgdols dmeem-
B a3dmygbgdols oGangaogﬁ)oQ.406

403 Kawm H., Metadusuka HpaBoB, 4.1, KpuTrka mpakTuueckoro pasyma,
Hayxka, 1995, 285.

404 TTopomuxkosa O., IIpoGiaema 3710ymoTpedIeHUs TPaKIaHCKUM ITPaBOM. 2
u3a. M., Bontepe Kiysep, 2008, 73.

405 Topomurosa 0., Tlpobmema 3710yHOTpeOIeHNUS CYOSKTHBHBIM
rpaxnaHckuM mpaBom. Bontepc Kirysep, 2007, 74.

406 Kypbamos A., HemormycTuMoCTh 3110yIIOTPeOICHHS IPABOM, KaK Croco0

150

donbgosgse 0dolss,Gmd 336(4)0006%3/ hsbalabby 33emg3s o6 sM0ls
3363300, 030 O3 b3dssGmMms© 7brs dogoBbomn. 30650036
313635330l 6933t emdols 4s635018)930bsls Mbos gsgomgsem-
olobmm, G™I ,,0360dsrgmols  ©s  bgdsdrsGngmols  a396M©om
b3odse s6bgomdl gomsdgds, dmdgmog Legdmme 6 gloogegds
69000 s 35sbssdy, dso ©EgMbB G0 ©s onGoronmo bBs-
Bbo 868 5430 ©s donbgosgse 0dols,mmd obobo s3Mdsemmo 5@
360ls, 363 b3dsEsG ol Fgogaqdls Vo68m0Q63636“407.

YCTOHABJICHHS TPEICIIOB pPeaIn3alii HHTEPECOB, X03IHCTBO 1 IpaBo, 9, 2001,
27.
407 Bpumm @. Jloruko-puiococodcekue ucienoBanus, M3opanaue Tpyisl,

1986, 300. dooomgdzeras: bs3yg808 3., 396mboo s7361dsemsgols bgdsstriormenm-
3als Fqlsbgd, bedstrasmoa, Nel, 1992, 19.

151



VL. BS65LIBLO, ®(MB3MHG L' IGMISS IR0
RQILM>OL bIRYI3HIRLIBOL LSB3S60)

9300 bsdZm s 83—15 3606(30 301 dobggz00, LyOmas@mm ©g-
s gsbobomgds Jomo, dmdgmoag Inmse 3B egdls ds3d3zb Lbgs
30603030 s mObnmedsdeg szl gobsegdnmo  0sbbImds
3539301 go@s(399sbg 9dsmzg Fmbostrmdols Bdwgy.

96m0  dgbgrgom, Ludmgsisas Gg30mendiool sendg@bsBogss,
Gmdgeay dz0me Fyzoml 60ggdls mbo s @ Iglbsdmadenmdsls
ogmmoml  dgomo.  6gdol 338 mbmdos  Ly@masools  dmdbegms
939e03Bg 3m3nmsmo s dnsgsto sGa1dgbd s, Hmdmol ;msbsb-
ds, 0 bydmgsdynmo  ©ges  0sbsbdss  dnimse  sBsOml s
865009801 Fgdamd 53930 Lbgsl aseslzgl,dolo dmddgogdol os-
30b3emads o6 dgodmgds Igobmeml, doo NROM, Gmd J3gqdsls
dcdg3z90s 38 Bosbo 30bdglsmzgols, s6sdge Lobsrmmo s 3gmog-
Emamds bbgs mysbolsmgols.

bsgoobols Lop®dobggmo  sbsmobols dgogase 6930  J3g9s-
6408 dogos ©sli3368309, Amd bgsglo Bodob asoggdgdbo bws
336dsenmmmogm, Bmam®g 616950l Lefobssmdogam o6 ©sd395mo-
gor dbemmme  3sdmbsgmols d93mbgg398da, oboy dgos@re asblab-
036 306393 do.

XE39s  3@osds  Lydmasgmo  Egemdols  bgemdg@mmagds,
OMmEA 3 ssdosbols M93OmEYi00l Yamgdol Ggsmobsiool Ts-
Fnomgds. 33skmsb, 143-9 3qbmoo ©swanbos, Omd bn®mass) ©g-
sl o6 543l 353930L FImdms  smasdgdols egemads, IBmdmsE
Rsomgmads (yzomo Bglsdsedolo 3sbnbolidagdmmdoms s megemg-
3sdmboemgdoo.

s0b0dbmo  6m®dol  Fgdmeadon ,,d8mdgem® sl Fegm-
30 ddmdms (3630l M3emgds, 3530b, Amis  Labmgedasdgmols

000Jdol  gzgems 39460l 3ebmdegdmmmdom, s dookbggs  Jswo,
Om3gemdsy 853330 T35, gsbmbo Fbmmme dgdzzgmo 3060l 3m-

408 3535m0ms0, 3390(33610, 3933605,
152

dms smostrgdom  dgdmoggs@ams, olig Gmd bbgs bsgombms Il -
9bcoggds dbstrgms 69sls dosbem. by@masool  mgasmobszosd
Godmdzs 89360  asmngamolobgdgmo  3Omdmads; g3oMggmgl
ger3emobs, 3sdmoffgos bezosmm®se s;3ge 3odms Febsmoligds
— bobwan@ol dogdol Lebs(zgmmme dmdbsbygds gomfomb gmo-
26890L s 0 0dzsb Lsgnms® dgomgdbg; «dsl gdsBgds oboags,
A3 3936 39996530 LyMmas30s  s3GMdsenymos, Mmameis Bbgm-
30l LsGobssmdmgam getoggds, s [yzomado, Omdgmmsi 6 sdzm
dgbadmgdemmds Bgemegbgo Rslsbzols smbodbymo Bgdbmmmgoom
0gmmomb  dz0mgdo, dobsbl LsJsdmggmmmBo o396, o3 Ibeog
baJormggeme gobes 0sgo dsbsc0, sdsbmsb, bim@mgsizool dgrogasce
©863gdMemo 35333960, doM0mssE, 3s3gsgm  J3ggborsb. Tglisdsd-
ols, bnmmasos sd@msemnéd 36mdmgdse  ofis, Omdgmai bab-
9edGogmls IbGoesd dmombmgl Ggynmoamgdsls.

OOamey bgdmo smabodbs,ma3MmenJools mamgds gmmolib-
303l mxebol  sa9ad30ls, 33009801 mEgbmd0L, dsmo  Esdswgdols
©OM0Ls s 3a0mol ©Esdm0gomse ©s msgzolngmse asblsb-
03600l dglodmgdememdsl. oz Legndsmgdms  domomgdeo
93emgdol s330l Lsgombo, Geaglsy 305)1)/%’330@1) 36 g3l
dbgddogo  abom  asdmsgmgdol-Mg3Mmendiools mbsdo. agemgds
Mbes 3nmolibdmdegls dobo asbbm®(309mgdls dglsdemgdenemdsls, Fo-
bssmdegy d9dmbggzedo ogo dodzgmo ©g3msds308s. bsob@gmglms,
A3 Mbes dnbrgl 83 Mgmgdol Ggemobsigas olig, Gmd Lbgs
3060l 0bBgeglo 86 Tgommsbmls, s@ doswygl 30bdgl bosbo, doom
M5O, Be3s 3z0memdols 33mEbscmmdbals gzgems g edo mbes ogmls
353096 0bsmzgal  Lsbsdggdmem ©s Lsdsdomgd®ogsee  asdstroeg-
63@0.409 335036, 658013090 sIBAsE) M93OMmEN300L dsbo 37-
@3300Lsl 3dmbagsmo s dmsg@glse asbsmgsemolifobgdgmo dm-
35350 353330l 0bBgMgligdos.

409 Stone O., English Law in Relation to A.ID and Embryo Transfer, in Law
and Ethics of A.ILD and Embryo Transfer, A Ciba Foundation Sympozium, As-
sociated Scientific Publishers, 1973, 75.

153



LLIAHM3SGO0L S&LO LS LSLIIB0

bydmgsz0s  dmoiegl  Lbgseslbgs  dgdmbgggels, Gm@Es -
bigenmds doom(ggs bgmmgby®o o d9bgddogo  gebsgmazng@gdols
dggase 86 93dM0mbols  gosbgmazol  gbom, bmee  bsgzdzn
865009801 3939 33998 39Lsdg 30Ml. Lymgsdymmo aomds
dobo g3gmsby dseB0z0 gm@doms ©s 30{GO® gsagdom grmolb-
313l dgoemols Aby@ggen 3dmdemadls s Lbgs Joeml Bmeol ©srg-
e 3gosbbdgdsl, Gmdmols msbsbdsesy gl 3968136900 msgols
b330 lbemdo ,,383mbGEL™ mdzomm  Jemol Iggmeols L3g@-
door Rslsbmen 5303k, mdl s asslb3gdl dsb ds3d30L dbmggem
133000 8'8(*)6;*\*)3615.410

900dsbgmolagsh  3sbslB3539096  bsformmdeog (partial) s
Lémen  (full, total) Lydegsiosh.  6sfommemdmogo  big®mgsools

d90mbgg3edo  Ly@masynmo Eges 3dsgeOmgmse  Fsmdmsea bl
296980396 Qaggoboe,m gbss 9.5 BOsoogmo  Lydmgssos,
Oos bgdmgsdamoe, 39bgdoggno @aes 3emegdamdst gobtg-
bl 353330 sdsml s asslizgl d9d339m mxobh.“z bnyem-
29839 gesl bb3s Loggzgdoo ,,Lsmses®oam ©gosls™ ©s ,,oq00
Idyo6bel,0b037 5893060 @b ™ gferrgdob. 9dBob
333mb33580, sgomo o3l Lgdemyshgme @yeel 33903baRGI-
ol gsbsgmz0969dsls  bgmmgby®o  0blgdobszools 83'833(*)6000,415
01933, Iqbsdemgdgemos, Rsbsbzs dmbrgl bglmddogo  3sgdomom-
M0 Staudinger, BGB/BGB §1747 Rn. 6, <http://beck-online.beck.de/default.
aspx?VPATH=bibdata%2tkomm%?2fstaudinger%2{>.

4l Herring J., Medical Law and Ethics, 3rd ed., Oxford University Press,
2010, 375.

412

Erickson T.M., Surrogacy and Embryo, Sperm & Egg Donation: What
Were You Thinking? iUniverse.com., 2010, 65.

43 < http://beck-online.beck.de/default.aspx?VPATH=bibdata%?2fkomm%?2
fstaudinger%2f>.

M4 Schwartz L., Preece P, Hendry R., Medical ethics: a Case Based Ap-
proach, 1st edition, Saunders Ltd, 2002,154.

45 Greene B.G., Understanding Medical Law, Routledge-Cavendish , 2005, 122.
154

33.416 bsGommmd@ogo bmmmaszoobsls bm@mas@mmo ©gos byem-
aotyae omb gIlasglgds ™’ @ofdodcegsr, Lpdeogsdame eges
360l ddmdgmo  ges 3 Logyzol Somsdomo  360336gmmboom.
boreme begmo  bnomasoolsl 9ddGombo  39bgdogn®ee §37903-
6ol 933390 Fy30emb, 0go Bgememgbyo gsbsgmagog®gdol dgrgasce
0J3698s Lobyxs®sdo s 9339 O35 YROJEE ©YMR0mo §3dGombo
as3sd3m  Lndmgsdynmo  ©gools 1)0'330@0015600'80.418 od3e 3637~
303980 sagdmdls smbodbyymo 3s¢sdgBEgdols Bgdermbgdom gsbb-
O30 g8 033msbBe0s(3: gl ol Bgdmbggzes, Bmiss ©gemdols
Ie39mo 396 39903935390l 3390(3bREOgRl, Mol asdemi sl
969635396 ©MbmE0  ©geols Lobxs®sdo  gsbsgmagog@gdnm 3396~
Gb9xO9eb. Fgbsdsdobsw, gomdol dbm®ggmo brgds, sd Fgdmb-
393990, ddmdgmo s, bemmm 3390 YxGOgEols  ©EmbmGo, by
29693039600 ©ges — LsosEsogm ©gos.

2065163539096 s3M9gm3g LnOmasools send@molidynm s gm-
O30 gm@dgdl. 3o6zgm B9dmbggasdo  Ly@masynmo  egos
9bslgoemme  msbbdrgds 3539301 33938l ©sdsgdol dgdwqgy,
borene  3m3gO0mmo  003semolfobgdl  gofgmmo  dmdbsbymgdols
bsbs(3gemmee Igmsbbdgdmnmo Lsgsln®ols aaggaanh.‘m

416 Staudinger, BGB/BGB §1747 Rn. 6, < http://beck-online.beck.de/default.
aspx?VPATH=bibdata%?2fkomm%?2fstaudinger%2f>.

47 Field M., Surrogate Motherhood, Harvard University Press, expanded ed.,
1990, 5.

8 Edwards R., Steptoe P., Biological Aspects of Embryo Transfer, Law and
Ethics of A.ILD and Embryo Transfer, A Ciba Foundation Sympozium, Associ-
ated Scientific Publishers, 1973,12.

9 Boele-Woelki K., Perspectives for the Unification and Harmonisation of
Family Law in Europe, Intersentia, 2003, 415.

155



2. L'IGHMBSSINRN0 RILMBS ST 1LHId®D) SN

bgemgedygmo  ©gemds  ©sd39dmmos  Lads®oggmml  30bmb-
dgdmmdom, 39MdmeE, xs-0l 143—3 d9bemols  msbsbds, Wl 3)

9JbE S gO3MG Mmoo asbsgmzog@gds  bgdsstornmos, Mdzoememdals
3379063emmdols dobbom, sa@9m3s, (3ol 6 Jools IbMoest g3q69-
Bogaco  ssgsgdols Moligols s®bgdmdalsls, Fyzomals o6 mbmeols
bsbidgber gxegeadol o6 9ddGombols  gsdmygbgdom, o doggdmemas
Fyzomol Godomemdomo  0sbbdmds. 3) o Jeeol s6s sl Led-
3000 lbm, g3bsgmesgogdadol  dgogase  dogdyeo  93dGombols  Lhgs
Joemols  (,lmdmasdmmo  qeol®)  Lbedz0mmlbmdo  asosBsbols s
293mBO0ls 3Bom; Fyzomol Fomommdomo msbbamds s730emgdgemas.

2. 653930l sdsqdols Fgdobzgzsdo  fgz0mo  omgergds  dBm-
3, 396 29dm3obsdrg 3slimbolidggdmmdon s 1i3egdsdmlogng-
dom; Lidmasdymm ©gosls s®s 343 d8mdemse smostgdols megergds.

3bodbygemo bem™3ds g dbomgsbos, gomo dbeog, domomg-
dmeoo dgbmols 3omzgen bsfoemBo  bamds®os  9JbEEsgm®3me e
23659m5309M965Bg EMbmMol xEgegd0l 3sdmygbgdom s g0bsow-
36 36 5oL 83063609890 7m0,306 Bgodemads agmls EMbm®a, 0356~

3m9ds, MM Esbsdgzgbos  Joemol  Mg3Omendogmo  gxcgegdol,
396dm, 33906 xO90T EMbs(305(3. gbsdsdobsw,sd dgdmbggzsedo,

EMbMGA0 0mgmgds 496980396 ©gEsE, bomm ddmdgmo  Eges —
©9sE, 30650006 6Ol 36 53l sdsEadymo d53930 Idm-
dema (3630l Remgds”. B 39-2 bsfoemo  omgzseoliffobgdls
bermm bgdemasosl, Omegbsg bn@mas@mmo ©gools gbdios, db-
o@oE 93660060l bsgnms® mMysbobddo gsdmbewon Fgdmogse-
a9ds. 3s3sbsasdy, sbsdgzgdos 33903 ROl EMbMGMIs s 83
d90bgg3edo s smos@gdolsmgols 3gbgdogn® Jsgdodl dbod-
3690mds 36 843l s dbmmme bs3d30l sdswgdol o Jdbols
©qs-330e0l ol badsdmnmadtogo Omog@nmdols §s6dmdmdols
baggndggels, boogmer Lo bg@masoolsl 0gogg agbgdogses goe-
337 y3980 @8 Lgdmasynmo ©gos dbmmme 0b3ndsBmeols ogubd-
(0L sLOYmgdls. s JBmdMogee, 35bmbo gL s@ascgdls dgdzzgm,
156

353330l byMggem 3060l s s 39bgBogn® 36 ddmdgem ©gesls.
3dsl 9338908 olo(s, O3 Lbz-o o6 3blabmzgdagl 306 doohbggs
s, 3M3dge  Fdmdmgdols ©s d3z0mgdol  Om0gENLsbs(33mm
MR 9d8-dmzgsemamdgdols besggmdgmse  3sbmbon sggboro Fgbom
dz0mmgd0l (63 dmdol domomgdon 'aaamntgoéaqrabo.“o
bodgeo306m  demdlsbn@gds  osbsbfommmdols  ©s  gmggmags®o
©0ls30d0bs(300ls 83608zl 3610630 3900l Lsegndggemby bos asbb-
mO3ogmegl.  Bqlsdsdobse, o Jeels, G@Igemlsg Bgmdemos  ogmls

2909803700 ©9s, dsg3sd oG 343l Mbsdo dqiema dBAML ds33-
30, 33bmbdgdmmmdon  gbogads egemgds bu@masynmo  ©qgeols d93-
390300 ogmeomlb  dg0emo, 35306 0gogg Rgds  bes  3mbogls
0d  Joembs, Gedgmo  dmygmgdamos  Geamei  3gbgdozaco  ©g-
©mdols, olig 3s3930L Fysmse Bamgbol bs@l. slgo dgdmbzggzedo,
o) 9! 306mb  EsoEgds 3390360l EMbrM®Mdl  msmdsty
29603903, 3gmEglmsh 3o Bgmabbdgds Lyemgsdynmo ©gomdol dgb-
sbgd  9ddG0mbols  gsdmbEol  dobbom, Bmenem 83 dsbo Smemsz0900ls
rgase  @sdorgdagmo 433830l @ese Gpdszomo  mgms  oogds
doRbgmeo, Lsdmmemme 3533301 gomdsty  3Mg@gbbos  Igbademms
3Jmbgli a3 306, monmgnmls 0sbsds®o  mamgdgdom. 6930ldog@o
936093090 Bgdbmmmanol asdmygbgdol Fobsdodmds 3o dm-
d535em0 3533301 abBgMgligdos, M3 Bgdmembodbrmmst  (3eemlsbs
(0bssmdgamdsls  Jdbols. dsrmsemos, ,,dmdsgsemo dsgdzol  abdgglg-
30 Fgxpsbgdomo (369888 @S gmzggee 3mb3Ogd e Ggdmbggzedo mbrs
2003909, orgd3s 0dols  gsblsbmams, Mmd  bdsgdzobsmgol  Gsdwgb-
0dg ©gool sOlgdmds 8@ Fgadmgds agml  sgdomo, 9d3356193g0.
AmamO3 Bgdmo smabodbs, xo3 0mzgsemolfobgdls bermgm -
33308 ©s, 83330MM MM, 33903 bR g0l ©Mbs300l Fglisdemg-
demmdsl, orgdze 143-5 gbemols Bgmgmememaon®o  3s6dserggdols
bsg3dgge by, I90dmgds ©agsligabsm, dmd snd39dgmos gomo s
03539 3060l dbGoesb Omam®3 33903 IROIE0L EMbmGMs, oby
byemaepynm ©gomds, by bsfommdmogo bydmasos.

420 Llg-ols 1187—3 3o,
157



3. 65V 0RMd&030 LS 3MIISGOITRN LIS®HMISGOY,
&M3MHG RS6HISIR0

bsommddogo  Lydmgsiool  dgdmbggzedo, g.0.  GmEgbsg
bsms@stogem  @ges ool Omame  agbdscon®o, oby  g9bg8)0-
3060 ©ges, Amdgmai 8539301 ©sdsegdol Igdeaa  JolErnemedls
3o)dgmgdsl goesbzgl ogo 89333000 Fygoml, J3gmgds Bgls-
demems  dmo3e3egl  Lsdstrmggmml Lolbemols  Lsdstomols  jeaeg-
Juols 172-9 3nbemon  gsmzgsemolifobgdmem ©sbsdsmols 6036731
8 0333503030009, OM3mAE  OSLONEGmmgsbon  gsgOmds
dgomse 893960l dobbom. ©sbsBsmols  sdmegtgdmse  (3bem-
3olsmzols  sOlgdoo  30Hm390bg  (dsgsmomse, msbbols mEgbmds)
39005653905b0136  gOME, S730egdgmos  sGLEYEFemmgsbols  gs-

83995  dgoggmolsmgol. sGslEmfemmgbon 303«4)0)&) dgoemse
393960l doBboor  doRbgnemos  EsbsBsmmse  0degbse, MedEgbsws(s

sebenefememgsbo  gs030396mmos  bogmmsb s eIy bls
bsdmJsemasde d6rbg0ls, bslgomdols bgemdg6rmmgdols Lsgsbls, @sbs-
dogemols Lolbemolblsdstmmgddogo ©si30l mdogddos s@sliermem(-
mzgbol Bgem3gnbademmds, dobo nigemmgds — 3Jmbegl beddsgrn@o
smbOEobs s 3sb30m560980L  Bmads bsgnms myxsbdo, mgade
3'3076@360%6421 s L{moge 83 ogsmlbsbmolonss gomdseromg-
dgmo s sbyswo Jdgegds, dombgosgse 0dols, Omd ©sbsdsymols
hsagbols dm@ogo 3gmoemdmdoen@os ©s dobbsw olsbsgl ds3d30ls
dgomse 8939065k s dob smBOESL mypsba® ascgdmdo. swbod-
bgmo  B3gzosemg®o  dobbol  asmgzsmolfobgdom, 3s6mbdwgdgemds
33 emezbols dods®rm 36mbm  gaMoggdols 3sbbm®(309mgds
bsgemgdse  3dodg  33gam®ool  ©sbsdsmmse  dooRbos s dlmd-
9o Lebxgmoi ssfgbs. oy s8bOgmGmmgasbol gowgs 6 dols
303500 bbgs 9356mbe gatoggds dzomse 893960l dobbols astgdy
bgds, 33806 Lsgdg 33943l sl nmGemasboon 303600601500&6,422

4

2 omEzs 6., bolbrmol badseromols 3g®dm bsfomo, Fogbo I,39bsdg 3s3m(393s,
»d., 2008, 328.

422 Lolbrol Lsdstrmemols gmegdbols 1432—3 7o,
158

GmIgmoy 3dodg sl Fsdmawggbls, 30650086 ,,d0Bs6ds
bbgs Fobssdlo dglidabs 1dsrmmedsls s g®em ddody bsdobbols
N3SONEMdS QJO%U(]S&.“423 dgomse  89gsbols dobboo sGSlErImm-
@m3sbol  353OMdoLamzals asesdfyzgdos Lselgoemosbmds, ggrmols
aosbes  sOSlOMmmem3zs6do, dgbsdsdobse, ©sbsdsnmol  dgdsw-
a96mmds Labgbg o6 0d6gds, o7 383330l dby@ggmo dols domene-
206 d3mbgmls Gobsbffsmo Fgmsbbdgdol aségdy, Lszgmsto ge-
30000 3303399k Msbbsls dsemog@gdol 60dbse 36 Lod@rsenmmaols
asdm.  ogde msbbol  assbrol  Lszombo gmggm  3mbgegdmen
399006393590, 55§30l 33 JBmdM030 3s6193m9b980ls gm@slidom Fgls-
ffogmon gbes ©irgzobegl.

dzomse 393360l dobboo sOSLOMEGmmgsboon 3sgOmds be-
3ol Lo@yzsbodygomo 3s6dsBgd00sb  asdmdEobsdrg, 3mmolbdmdls
1339 ©303090mmo 35333000 gogMmdsls, Fglsdsdalise, ©sbdswgbals
990099 Bgosbbdgdom  gsmgemolfobgdnmo  msbbol  assbusl,
boremer bydmgsoolsl, msbbol aosbres bogds  bsfom-bsFoem,
0dols dobgegom, mObgmmds addgmEgds g 3Ms. godemgds omd-
39L, G0 Blgbgdmem sbsdsnmbs s bsbyoeeosh bsfommdmog
byemasosl dmeols gsblbgseggds 0dsdo  gmoabrgds, Gmd  3oMggem
39306393580 ,,a5bsgoo mdogdBo” — 8533830, 7339 ©dsEETEO,
bome  byemgsgoolsl %96 brgds Bgosbbdgds s Lagslbyn@ols
bsGoemol  goesbrs, beoagmm  353330L  sdsgdols s s@Rgbago
03bbom b0l s3dsgmgomadols Igdegy 3o, — d93330L  ao-
083995, Lsbmgamgd®ogo Lsdodmmgdols mgsenlsb®olom, sd ™
J9900965L Bmeols sOlgdomo asblbgsggds o6 s@0ls, a3t Igdogs,
bsGommmdmogo bmmas300bsls gools dbMowsb sbysdgdol bsmolbo
RO Fsam0s, 30630056 030 doBs6dodseroes, msbbols domgdols
doBboor mObymEgds ©s X9 oy dol Fosmdo dgmagy RsbsLsbls
a3bobomagls, Gmgmey gdmbagmols Fgsdml. gledsdolswe, bsfo-
@mdG030  L@mysos, 030 0go  Lsligoemosbos, bex@dols asbg3é-

423 J8Gsemody 0., Lolbenols Ledstmeols Lobsdstrome 3Gsdidogol 3m396@smo,
;gaSo'ao'aggo oggof]ooﬁols voﬁoaQagag, »d., 2008, 555.

159



(30d0mo  33635MB) 960086 4sdmdE0bscy, asbbogmm  mbos  0dbgls
Esbsdsmmse s EI333mogaiofEgl eSO NmGmemgsboon  gsd-
Amdse  dzomee 89360l dobbom. ©s6sTseols sdnsgdgdalism-
30L 83 d9d;nbggzedoz S30mgdgmos ds3330L ases39ds, Ibmeneme
Fgmsbb3gds bmdemasosby bolbmol Lsdseromols 3owgdlols 39-18
[ 39bemols dobgregom, dgbsdmems asbboemmem 069l ©sbsBsmemols
33 bagdols Lewose — ©3bsBsnmols Rspgbolsmgol 3odmdgdols
236bGsb  F94d6s, dogsd sdszg dqbmol 11 bsFoemom, 3065006
babgbgs bsgmgdse 3dody sbsdsmo, Jdgegds o6 0d69ds sligswo.

0d 99dmb393530, g0 bsfommmddogo  Lydmasiool dgog-
20 ©3dsEgdmo 353830  asrsi3gdnmos  dgdzzgmo  (yzomoalism-
30b ©s 0go 0bOEYEs mxsby® ase9dmdo, Lsbsdseommd 3slnb-
0lidggdemmdolisgsh  bes  gssmsgzolingmeml  ©sbsdsmmols Rsdwgbo,
30650056 Lobbemolbsds@mmgbogo 3sbnboldggdmmdols s30lGgds
d0bs6gfmbgmos s Lobbmol Lsdserogols Lsddol  Focrdmgds
by I9Fygegl, Gswash Lsjsdmggmml Lobbemol Lsdsdomols bs3-
Am3gbe  gmegdlols 105—3 I o0 Igbemols 0565bds, gomsdgdols
9330l a3dm  Jdgegds smse s®ol Lsbmgsmgd®ogse Lsdodo.

A3 dg9bgds bsfommddogo bymmaszool dgegase 899339~
00 ddmémagdobsmgzols ases(3gdne 38393, dobgosgse 0dobs, A
badm JogrsJmbsdstrmmgddogo  mgamlbsb@obom, gstoggds  3sbmb-
bofobssmdmgams s Fglsdsdole — dsmogmas, Gols gsdm ds3d30
M6 oMb gdmEgls domemmaon@® ddmdmgdls, bsgombo Bglsdmms
bbgoggememss asesfyegl. s@lgdnm gommobonéd 3ommdgddo 30~
As)glmds  bos  dogbodmls ,,5333m  Begdqdals  3mb3ab300l
39-3  3qbeols, GmImols  0sbsbdse, 353930 30dstrn  6gd0Ldogeo
49900930 a86bmG(309m980Lsls, Jombgrosgse 0dobs, 306 séol dolo
2363sbm@(309madgmo, M30ezgmabo  gu@semads bs  ©sgmdmls
3539301 0bgBge9Lgdol s330L g9m PbEMb3zgemymasl. s dgo-
demgds  ogmb 653930l &gdds@oBo  0bBadglo, gl 9339 BsJdol
bsgombos s gmgge 3mbiegdymem dgdmbggasdo mbes ©swanbogl.
dbge3gmemdsdo «bes 0dbgl doegdmemo sGs Fbeamere mdogddmdo
160

300 9M0mdo, M [eedmspagbl ds3930Lsmzol Lsmzgmgbemb, s61sdg0
a3m35em0liffobgdmemo mbes 0dogl 3539301 Lydogddym®o 0%600,424
0930 9L Bgbsdmgdgemoas. Fgbsedsdolse, o babsds@meem dookbysl,
™3 353330l b0 s bOEs-33630mM960bsmgzol NIy mdg-
bos  (3bmg@gds  3sbsgMdml 03 mysb3o, Leesis bsdsdanemgdogo
bsgzmdgemols gocgdg dmbges,d530b dgoemgds o6 dobomdbon smbEES
qbes asbegl ddmdgmls s dz0mb dm@ol sGlgdmmo 9OmagH-
0mdol bsdsrogmgdéogo Lsggndggmo.

424 Detrick Sh., A Commentary on the United Nations Convention on the
Rights of the Child, Martin Nijoff Publishers,1999, §9.

161



4. L'IHMBISSIR0O RILMBOL bIRLII3SHIRIdS

331005000, R 03-000 ©8d3909mos bnOmas30s, dsg@sd by o6
0mgseolifobgdls 83 Bodol bgmdgyegmgdsl. msgobo bodbgdom,
030 dgesMgb0m sbememb gsls dmdbsbr®gdols bgemdgs@rmegdslosb.

X9 3093 Aol Lsdstrmsmo asbslibzsagades gOmdsbgmalss-
236 Jods3bmdols Bgem3g36rmmgdols bed Labgl: bogmgdol Jotsgbeds
(locatio conduction rerum), 3emdbsbaegdols  Jotrsgbemds (locatio
conduction operarum) ©s Lsdndscmls Jocsgbmds (bstremds) (lo-
catio conduductio operis).**

Ll 0mgemolifobgdls bstrwmdol bgmdgemmadsls, Gedgmog
603680098 mmos FHmdols Igegaols (GgbgmBedol) dgbstroolsm-
30L 60;30(338¢°63.426 dcdbsbrMgdols Bgem3g36rmemgds, Gmgme sby-
00, (35039 3§ 9bM0g9dmmo 36 s@0b. 33 1336513690 F9dmbggzsdo
bgmdg36mmgdol dbseg s35mgdl 3mbB 396l gebsbm®z0gmmls
ol bsgdosbmds, dmdgemag 36188 335330098 mo0  3mbgGgd nm ds-
BhOosn® Bgegamsb.’ 3owsdfgzado 36033bgmmds 33l gBy-
3sdmbogmo ool 0b@ggll — o dgdz39m0b 0bBg@glos 3mb36g-
&awo  bsgdosbmdols  gsbbm@zogmads, Lebgbgs  dmdlsbymgdols
bgmdg36mmgds, boame o 3egodm®ol  0bBgeglo  dmo3segl
dOmdol Fggaol — O9bmBsBol asesgdsl, dsBob — bsdremdols
bgmdg36mmgds, OmImolngols sdsbsbosmgdgmos 3M0biodo —
» 390930 533063306981 Bojaab“.‘ug bstrmdols bgem3dg36mgdsdo
3030l dogafogmmds geregdgmgdol Byglergmadmomdsl s
13698k, Begwm  dndbsaby@gdol bgemdgi@nmgdol Lagsbo dmdbsb-
1619053, O3 lsy LagPom ool dobgogom,sés 343l dgogao 6
dobo Bgmgao 363338 9M0sr e bsbosml s@stgdl*®.

425 TTokposckuuit U.A., Uctopust Pumckoro [pasa, [Terporpam, 1918, 428.
426 Lh3-0b 629-9-656-9 3bemgdo.
27 Hoggpe O. C., Obs3arenbCTBEHHOE MTPaBo, M., 1975, 489.

428 Bpaeunckuii M., Bumpsnckuii B., JloroBoproe mpaso, Ku. 3, Craryt, M.,
2002, 572.

429 dmogodzomo B., bsemdols Ladseomgdtogo 6363Q0636¢,m6.,2011,1,6.
162

bnemasdynmo egemdols bgmdg @mmagds dgademagds dogzmo-
360l dndbsby@gdol  bgemg36rgmgdsl, GmImalogobsiy BGmdals
0930l 33998 Lagsmmegdnmm sMss. 3bBsdgbBol 306m364-
35l s gdomo 3600369emmds 843ls,30680086 bgemBg36rmmgdols ©srg-
38l Fgdlergemgdeols x86dOmgmmdols gobogy®o s gbojogaeo
3amdsegmds 336330601390, 8dsLmsb, gadoggds  gsblis3mmergdmem
brmdsbys @sgdbgdamo. by dystamads @irgdyme 0mgmy-
ds slgdom 306018989 Bgosbbdgdols 8(*)836(?)0Q¢6.430 smbsbodbs-
303, O3 K3 0m35malifobgdls asmoggdol Foommbomo gm®dols
373090 mdsls, @sBYbBgdnmo 86 sM0b gl gm@ds st ogos
o Ao [gdommemdomo, mndizs beJsdmggmmls oglidogools dob-
obg®ol 2012 Geols 31 0sb3¢0ls Nel8 d6dsbgdoo ,,bsdmJsems e
sJBgdol  Mgaoligemsigool  Falbol ©sdd) 303900l Bglsbgd™ (39-19
31b0), 9JLE GO 3O3MGnmo 3sbsgmezog@gdol Fgmgase gshgboemo
353330 sdsgdol  MgaolEsoolsmzgol  sdsBgdom  Lago®ms:
9JLBO3MO3MO Y  4sbsgmnz09@gdsdy  sEgdmoa,  bsbmBem
(oo ©sdm{dgdmmo bgem3gsermmgds 383930l 30dhgb Joels o
296980376  38mdemgdl/ds3830l  FBmdms  Rslsfgm  3odls  sb/s
Embm®gdls ol 0dgzs6e, Hmd ©sdsegdols Lsdmdsemsdm sddols
hsbsFg®Bo  ,,mbme0l 36 L, lndmasBnmo  ©geol  domomgds
SWEBHEANGES

donbgesgse 0dobs, dmd dgdzzgm [yzomls ©s by@masd)mm
sl dm@ol  9Omoghnmds  390dmbsds@mmgdmogo  bsbosmalss,
33 9306390095 gmgmols, bgdols s3@mbmdooms ©s NOmoghmmdols
03651 rEr1953emg3036mbols dobgogom  ©aobegds, ogo dmoizegl Ls-
X39O bsdsONgdA0g gemgdgbBgdls. 9ddGombols in vitro asbsye-
809988 ©s dobo Lydmasdnmo egoobsmgol 0d3msb@Bsz0s b
236G 309megls mo396bacgdgm ©sfglgdnmgdsdo mazgbbomg-
dnmo 9dodols 303(4).431 bydmgs@mmo gomdols dgogase ©sdswg-

0 Lh4-0b 327-g dqbevo.
41 Report on Human Artificial Procreation Principles, 1989, <http://www.
coe.int/t/dg3/healthbioethic/Activities/04 Human embryo and foetus en/de-

163



dmeoo 383930 9303 Os300bsmz0L, sdsBgdom  smzoemgdgmos
99360mbol  Bgemmgbm@se  Bslsbgzol  ©sdssliym@mgdgmo  Lsdgwo-

432

(396 Ladmmols Foedmeaqbs.
360l s37mo, 39933900 (gz0mo 3063536 FAmdmse  s@ostgdols
dr0begbols mgemadsls.

%3 bngemgsosl 0mgsmoliffobgdls dbmmme ,,§gz0mob™ Ls-
badggdemme. sdgsb gsdmdeabstyg, dsdBmbgms Joemls 86 dsds 3ol

dglsdsdols, o gl dmnbmgbs @

36 343b  mmmgds  Lm@masool  d9d3gmboo  ogmeomls  ds3dgo.
29635 B)gd o o6 30l ,,{gz0m0”  mbos ogmb  IgBgem o
bndemgs0s ©slsedzgdos 3mdmlgdlgsemo Fygomalmgolss, Gmameys
433 039035,
306500036 Lbz-0 Jo@obgdsl gsboboemsgl, dmgm@s  Jsemobs o

1434

96 LsbBegemastgmols Bmgogoo  J399s68dos ©s33987mo
35353530 bgdsgmammdon 333906 s 33sbmsb, EsdsEgdmmo
3539301 M930bEGs(300Lsls FTMdemse g8 ©s ,,0535 Jogmomgds,
Fqlsds30bsg, ,,Fg30e B0 Jomo ©s 3sdszs30 dmosbegds. gr@o-
bamgdos, Omd g30mbsddemls 3G0b30 39603 bgememgbgmse Rsbsbgols
Badomremangdol asdmygabgdsl dbmenee dzoeme  Igdgeemlglns-
o {yzomobsmgols omgsemaliffobgdls.
33e2gogmads gbes dgbegmegl x9Hm3bsw, ggmorlobrobo-
968, P80 Jdnem O™ ©s aggaog:mls“s. bsob@)geglms, M dmgggds
39333900 Fggomol doge gumege gemegdamadol Fggbtrgmyg-
demmdsls. LsgOom Fgbol dobgwgom, gemeadnmagdol dgqlermgmg-
dmeds gho-gho osbdegy dgegase offzast bamdysOamadogsd
fault_en.asp>. LsJsrmggemml onlgoools 306abBmols 2012 Feols 31 asbzéol
Nel8  361dsbgdoo ,,bsdmsemsdm  sdBgdols BggoliBdsiool §alol ©sd@ ool
Fgbobgd™ (39-19 3ybeoa)
432 baodstrmggmels 3sbmbo ,,bsdmdsemsder 3ddgdols Ggaolig@msool dglabgd®,
LLd Ne3 08.11.1998, Bomgdmemos: 15.10.1998

433 33350000050, 3060360 o dG0BbgmBo s8398 7 obs 2008 g,
ob., Probert R., Family Law in England and Wales, Kluwer Law International,
2011,124.

434 Llg-ob 1106-q 39bemo.
435 blig-ob 361-5 dnbeo.
164

asligemols "3%@3?)\515,436 33 0330l IbM0g, 306336gmo dgmdstrg-
™30l smEagbsl  ammolbdmdl. bome  ov GgbBodmgises  Igu-
demadgmos, 3530b  dbstgl  m3emgds 843k Imomnbmgmls g
3033965305, FgLbsdsdolse, omgo d9d339m0 (yzomo s  obrols
b dg369mgd00m gemzsealifobgdne Laggsbm@ls, ly@masdynm ©g-
sl gboggds bgm g6 mmadoesh gsligemol magemagds. @9l odmos
33 dgdmnbggzedo  dgndmagdgmos, 30Mzsbegmo dpamdsdgmdols sm-
©a96s o6 Tgodmgds asdmobsBmls bgmmgbm@o sdm@Boms(s, doo

MBO®, 07 MObmEmedols 3es smgdsBgds 12 33068k, Lm@mgsdymem

Egesls  dbmmme  3emegdgmgdol  gnlirmmgdmmdolsmgols  dog-
96980 Bosbol sbsbms@gdol dmmbmgbols agemgds ®Rgds, oyd-

G bsob@Bgerglms, Gs s6ol 33 gdmbggzedo bosbo? Ln@masiools

F909350 ©sdsEgdmo 353330 o) dmdbsbr@gdolsmgol gsfgnmo
bstrxgdo ©s dommgdgmo Bgdmlisgsemo? sdsgdmemo 353330, 0rb-
(3 ©873933530 8 sG8lsln®ggmo, 5@ dgodmgds ogml Bosbo.
dgbsdedols, ddmdgm ©aesl  ggmgds @Rgds  dmomnbmgml  ogu-
o 3m3356Lsz0s (Llig-ol 409-9 dnbemo), sliggg, s6sbmsnE@gds
365Jmbgdc030  bosbols (Llg-ols 413-9 3qbmo) ©s doymmgdgemo
Fq3mbsgemologol (Lsz-ob 411-9 dnbewo).

3oegdamgds  Fgodmgds  @sedeagl  bgdeashgme  ggrol
d0963(3, O3 gbmo IbG0g, 00 3gmamlobeobogMgdols 3G0bz0 30l
bofobssmdmgame  dmJdgegdls, dsgsmmomse, o6  sliermemgdl  9dodols
©s60dbyemgdsl, 9Fg3s  083d5Jmb, 0@gdls semymImebs oy bsér-
303039 60gmogmgdgdl.  Fglsdsdobse, o Lydmysdmmo  ©g-
©ols 3smgnmds  Jdgegdsed gedmo(fz0s  asbmzomstgdgmo, ©geqd-
Bosbo 633330l sdsgds, mgemgdsdmboen 306096l dmgsemols dodséron

39eE9madols EsMM39300 33dmf3gnmo Bosbol sbsbrsm@gdols
95m9ds  94698sm, 0d(3e, Omame §gbo, slgm 3gdmbggzsBo 9gd-
3399 (930l 396930360 3939060 s@se  30b689M9LgdL, NGl
3333l ,,glernmgdol® domgdsby s ©sdswgdmmo  bs3d30, G-
dgmoig doBbols doe(gzols LeBgsmgds ogm dbmeme, 3dmdmgdols

436 LL3-0b 352—3 dnbemo.
165



3B b39mmbols a369dg Ghgds. Lyemasdymmo ©gool dogd gsem-
©9d7mgds Fgodmgds @sommzgl 0d F9dmb3zg3sdacs, o) 0go MGl
2305(3boa0l  sdsegdols Fgdrgy 383930l ass39deby. 83 O™
3090l — 353930l Abm@gge Fyzoml Foedmgdmds bs3d300
29033990l dmnbezbols mgmgds Llz-ol 361-5 s xos-ol 143-9
Igbemgdols Laegndggem by, dsg@sd smbodbyemo Lsgombo 3Gmbemgds-
Bneo dbomne bsdstrnmgdbmogo mgsmbsbmobon 56 sGols, bom-
orgegl 436330600898 domgmozmdo sb3gddgdos. 83 dgBee Gormem
G509 s LsdsGrnmgd®og 3mmobosdo sdmbsgsmo mbes ogmls
3sbmbo  goobgsbg — 30b 80l @ges? 3oMzggmo 3693900680,
Ao bydmas@mmds ©gesd dgmo msoddgeds, dmdgelsy megalo
2 dz0mo  3gsges, eco  asbsisbews dgdgzgmo  fyzomobsmgol —
b§gb6gd0bsmzol 353330L ases(3935by, (36mdoemas Baby M-ols Lsb-
2000047 353830 396930570 93903bm@s FgIgzgmo Fysomols ds-
3535318 s byAmasgnem gesl. omggmo obliB)sbzool Lsbedsero-
md, Esgdnmo  bymg3emmadost  3sdmdEobs®y, Fdmdrmgdse
3m0scs  b§gcbgdo, mndzs bom-xgdlol mdsmmglids Lsbsds@ommd
3937438 308G y39B0mgds, 33603988 d0ohbos 336mbobls s Laxsem
Toboogols LsGobssmdregame, Jsemols mo@lgdol dgdmsbzgmaee s
bgemdg 36 mmagds dsmagse sbem. sdsbosb, dbgroggmmdbsdo doomem
dgc0 mso3geol dog® 3533301 ©sdsegdolsmzals 9 m3zols ds6dogm-
By 3o gm0 degolibdggs, s ggmsdo Lomzbmobsmgol Leg®nbols
994365 s sm0sMs 030 g, Ign@ggmbals Mamgds ds3d3%g, dolo
0bBg®glgdoesb  asdmdeabsdg, dosbogs dsdsl —  Ldg@bl, beragom

438

Egesl — 353930L E3oMse dmbsbrymadol a3mgds. ™ smbodbryemds
3693996835 35300( 30 3139033503360 doamds s gombolsedo.
Beagoo  [gbol  msbsbdse, ©gose  dookbggs  Jemoa, Gedgem-

ds(3 603'330 dgs. 0g0gg Fabos demgdymo 3360)15.)63(*)15 360b(30-

7 Rothenberg K., Surrogacy and the Health Care Professional, Baby M and
Beyond in Surrogate Motherhood, iUniverse.com, 2010, 202.

48 Merino F, Quiroz P, Adoption and Surrogate Pregnancy, Facts on File,
1st ed., Faith Merino, 2010, 37.

166

336'308.439 396dme, 39-15 36063030l dobgoz0m, G390  9Jodls
oy sfglgdnmgdsl 86 843l mgmgds asdmoygbmls bammgbmMsw
Rolobgzol Bgdberaemaos bg@masdygmo ©gools asbsgmazag@gdoliso-
30L, 019939, LabgemdFogmgdls, 3 dmmbmgbol donbgosgse, 9@mzbey-
o 336mbdrEgdemmdon asbLsbrgMnm asdmbsimols dgdombgzgzgddo
dg9dmosm 373356 Lg@masgos 0d 3oOmdom, Gmd  LnGmasdnem
Egesbs s Fyz0mb dmeol dgosbbdgds 86 0dbgds dsemsi)ebgdo-
00, byOmasgymmo eges 6 doormgdl dmggdsl 83 3Memgen@ols
dgegase s Aol gd6gds  3MBg3360T  Rmgds edsegdols Fgdrga
353930 0330036 soBmzgmb.

bsJormggememl  3s6mbdegdemmdols  dgnledsdmds 30 ledgml
A9a7e8305b06 933k 56 offgg3L.

439 Report on Human Artificial Procreation Principles, 1989, <http://www.

coe.int/t/dg3/healthbioethic/Activities/04 Human embryo and foetus en/de-
fault_en.asp>.

167



5. L’IGMB3SGI(N RICLMBOL 06LAOGISOL

3MA3S®IGN3NLA IR0 S6SNB0

51 bsghoem Lsdstogmol J3996930L Ggammaszos

bne@masiool  gndgdegdmse  dgodmagds  dohbgme  0dbgl
bsgeme  Lsds@oeol  J3gg46gd0, Lswsiy 3 Bodol gomoggdgdo
©53390mos, dsgMsd gsc339mmo  gbmeggbom. bBmaswo -
Lol osbsbdo, 453d30L s gsbobomgds  Joemo, G@Igemds s
030 339, 99933900, obes(y 0go 39bgdogn®o ogmb, a priori sé
doohbggs @gosc.

oo d60dsbgmals 2008 ol 3sb6mboo 008308601 396~
Bomobsiools s 9ddGommmgool Jglsabgd™ LnGmgsisos bgdse-
3OO0, Fbmmme 356339790 Fgbooggbom: 0go Mbes ogmls
bsbgoemm, s30dseamos bydmasdgmo  egoolsmzgol  Gsady
badagogmobs oy xomeml dgmsgzsbgds, gsdsmmgdamase do-
0hbggs dbmeme asFgnmo ©sbsbsdxgdol sbsbmsn@gds. 3obmb-
bsGobssmdpgams 03 mOgsbobszosms  Lsgdosbmds, Gmdgmms
dobsbos  Lmdmaszools Tmsdsgemmds  gmdgdiogm  Lafyolgdby.
3380136, s36dsgnyemos  dbasglbo dmILsby@gdols g3emsdodgds.
Bgdmsmbodbymo  300mdgéols  s3dsgmaamgdol  d9dmbggzsdo,
369860308, 0 bgmmzgbydo  asbsgmazog@gds  Bee(309m©gds
mogbbocmgdnm  ©sfqlgdnmgésdo, Ladmasios  bgdspstrmg-
05, g@selsmgdos, ®md Bgdmblgbgdymo 336mbo dmombmgls
bsdgeo3obe s gbgdnmgdgdolsgsb, gsomgsmoliffobmb byn@m-
asygmo  Egemdol dglsebgd  Fgmsbbdgdol  3ocmdgdols  Igml-
e gdememdolsl ol Golgo o bosbo, Gz Fgodmgds doswygl
byemasdgmo egool 3096 ©sdseadnem 35333k, Ly@masdygem
©gEsl 9306HmdnE 56 9Omdgzs 353930l EsBm3zgdals Magmmgds.
bgem g3 gmgdols  segdols ©s 353d30L  @sdsrgdol  Fgdwga,
byomasdygm ©gesl 83l gamgds, bydgomol dgdmbggzedo
168

schgls 333300 QaQaQ.MO 0d dgdmbggzsdo, o d9d339m0 Fyz0-
@0 3m0bEmdqgdls 3533301 dTMdmgds@ smos@gdsl, sOlgdmdls 2
abe: dzome@  8g396s 96 ddmdemols mﬁ)ggﬁmh“l dn3mggds. gb
139651 369m0 Bgodemagds aso3gL, ot

1) 339636750900, 53903 56 mG03g dsmasbo g3mmgbols 393-
3300 Gggoel;

2) 89333900 (y300m0 0dgmxqds Gga0ligEomgdnm Jme(obg-
3sdo b 3B mdMongse ghmse (3bmgMmdgb;

3) 353930 3Bzl 933390 §93000046;

4) bagomasdmnmo ©gos © ,,g39ms F3mdgemo’ 0s6bImdsls
3(3bsgdls mGEgMol as;39dsby;

5) Lsbsdstronmm @3 dnbogds, Hmd dmdbsbrydgdolsmgol &
dcdbsms  baggslim@ol  asesbes, astes Lsbsdsemnmel dogd fo-
bsLfo6 bgdssdmmo batrxgdols;

6) 3369(3bsgdmado 3606 18 Femol sbsgl domanmo docgdo;

7)  39633bswgdemagdo 30350105396 Labsdsroenmls 3539301
3850960036 557230569 6 mgolbs.

335Lm3b, Lydmgsdynmo ©geol msbbdmds 3533301 gas(39dsby
36 0mgzmgds  badgomse, o) 0g0  assbsgdnmos 53830l sdewg-
dosb 36 edgl 6 33060Ls. 9F3a9693g8, O gl Imcnbmzbs(s
bgemasdymmo egool 0b@gmglgdol ©sisz0m 0dbs 606305)00636‘3@0.442

B9dmbLgbgdmem BsdmbsmgsemBo  asblsgnmdgdon  Lsgn®somg-
33 ols, @3 a36d;3bagdgmo yzomoEsb gOm-g@mo dsoby 1bos
oyl 39bgBogn®o ddmbgmo. sbggg obogs, Omd smbodbyeo megemy-
doon 396 Latragdmmdls dsrBmbgms  sesdosbo. dglsdsdolse, o
s 9bgdmmo  30Mmdgdosd GmIgmodg dsmgsbo s seol bsbgby,
35306 dbscrgl Bgmdmos dmombmgml 36 Fdmdmols mGEgGo, s6-

40 Hope T., Savulescu J., Hendrick J., Medical Ethics and Law: the Core
Curriculum, 1 st edition, Churchill Livingstone, 2003, 144.

1 parental order.

2 Stauch M., Wheat K., Tingle J., Sourcebook on Medical Law, 2nd ed.,
Cavendish Pub Ltd, 2002, 425.
169



33900 Jgome@ 3Y3sbs.

Gemamei Bgdmo  smobodbs, budmasdmmo gl dogé
353930 goes399sbg sdsaEgdol B9drgy 036bIMds s30egdgmo
Jobsdodmmdss  89d339m0  [yzomols dBmdmaee  smostgdalsmgals.
330l 39dmbggzedo Lslbsdsememm dbgoggemmdsdo omgdl ds33-
305 0b6B9cgLgdl s dbmemme 0d dgdmbzgzsdo, o ©s®Inbog-
33,60m3 bydOmasdynm egosbosh (3bmg®gds LgGombymo Golsgos
353930bsm30L, 0go  Bgodmads  asesg3gl d9d3390 %’330@15.443
3@bodbymo 3sbmbols dobyezom, gOoldglosh mxsbgolsi dogbo-
Fo0 gemads sdbdsery M93MmeEnJ0ol 3sdmygbgdoo ogmemomb
6&3’330.444 dogbgosgse sMs3mIgdionmo bndmaszools magasem-
0b3300bs, YIObM 3ol 3mIobosd, A0dgemdsy F90dndsgs swbod-
bgemo  3ebmbols 3Omgddo, sslizzbs, Mmd bynmmysios momdols
gmggmngol o(‘mamodgﬁ)oo.MS

Ae3mei Bgdmon  s@0bodbs, Legsbn@mols asesbrs  396mbdeg-
demmdom  83Mdsernmos o dM0B)s6g0mdo, md3e  SSMRO(308e -
Ao dImdbsby@gdols Lsggslbm@o Lsdmsemme 15 000 3968 Ldge-
mobal Fgegqbl, bomeme $93-Fo Lyydmgsos bsdgosh dobbgls
0m3eads, beesy dmdlsbn®gdols momgdnmagds bdomse 65 000
399 mmsabsg go QQ%’BBB.MG

3615960335035608 $d3-Fo LnOmas@nmo ©gomdols bym g ;-
Aemgdolsedo doamds: 9B eBgdol bsfomo b3gizosn®o sbmboom
o) 309390968 o LsdsGromon ©sbsdzgdse doohbgzl Ly@mas-
(300l ger39magse, dso  dmeols, Jdg®(307m t{3mﬁ13¢1ﬁ.447 83 dbcog

43 Herring J., Medical Law and Ethics, 3rd ed., Oxford University Press,
2010, 377.

44 Probert R., Family Law in England and Wales, Kluwer Law International,
2011,124.

45 Teman E., Birthing a Mother: the Surrogate Body and the Pregnant Self,
University of California Press, 2010, 9.

46 Herring J., Medical Law and Ethics, 3rd ed., Oxford University Press,
2010, 376 .

7 Wardle D., Wardle L., Nolan J., Nolan L., Family Law in the USA, Kluwer
170

236 3093000 @0dgMsm Mo Jdemonm@boss, besi 3639006~
Ao bsdsromon ©syobes, @md ©gose mbes 0dogls dohbynmo
3060, AmIgmo dobbse  olsbsgos ds3330L  Lsgmms®o  dzoemo-
3000 s0bOEsL. BB gd0l oo b6sfomo, dsgemomns, gmemmEsem,
XOOR0s, 336Bsbo, dobobodo, doly@o ©s 8.9., L3goseydo  3o-
bcaboo 56 99 ogdl brydmas(300l ©s 335bmsh ©s39380Mgb0m

33 36939096 o Lsdsmsmo s ligdmdls, dB)sd)gdol asé 33gme
bsGomdo bgdsstoymos Fbmmme seod@moldinmo byAmaszos.
353500050, 353063 #1160, GememG0Es, 693808, 0Bosbs; (33t 390
B0 3o boghome  30dsemagl dbasgl Fgmsbbdgdgdls, Gmameys
boxsdm Faboogol LsGobssmdregam gsc0a9690L. dsgsemomase, boy-

448

0me 30, dohogsbo, 0bEasbs.
5.2. 3m6B0bg6B M0 g30m30l Ggammszos

3963360 Lsdstrmsmo s 3dsme Mo gseamse 939l ©9-
©mdsb0sb 835380698 s 30mbadl. 130dzgmals gmgmols, 396-
dsbools Boamjag?gjm 3megdbo @grse doohbyzl  Jsenls, Hmdgemdss

603'330 Qoono. &d %mﬁaﬂgoﬁ)abom doﬁmSBQUBQQ&) 230003800~

oliobs, Omd @93OmEJ;300l  gsbz0ms6gds  gOmAsbgmolysh asdo-
%0538 0mGoronm ©s 39bgBogne Egemdsl obgn dgdmbggzsedo,
AmEglsy ddmdgm ©gosl gssnbgfasgbgb Lbgs ool asbsym-
B0gOgY 3300GbaRGIRLT bsdadobor, bgbmasdigmo ©gwes
dooBbg3s  aesE, donbgosgse 0dobs, m@lnmmds dom{gnm ofbs
bgmmgbn®o 0bligdobscsools, in vitro asbsgmezog@gdols ory 93dGocm-

Law International, 2011, 151.

48 Kindregan Ch., McBrein M., Assisted Reproductive Technology: a Law-
yer’s Guide to Emerging Law and Science, 1st edition, American Bar Associa-
tion, 2006,149.

9 aliz-0b 1591-g 3sérsgtscgo.

430 Schulz W., Hauf$ J., Familienrecht, BGB §1591 Rn. 1-2, <http://beck-
online.beck.de/default.aspx?VPATH=bibdata%2fkomm%?2fSchHauKoFa>.

171



6ol 033emsb@)sc300ls 83;333&53.451 bsgoombol gsbls gnom®gdnemo 3603-
3690mdoEsh  33dcmdEabsdy, 39bmbdregdgma Blgbgdym 0d3gms@ome
6ol 56 abixges ©s B30 n®o 3B gdom LnGmasd nmo

©EMIS 3361dsems. ©sa960em0s, Omd bsd [rmsdwg msgalimamgdols
3M339mS 36 G0 x3M0ds 930LEgds 306k, AmIgemag gsbsbme-

(399e90L 0d Joemols 33903b R OgEl gsbsgmngog®gdsls b dolmgols
99360mbols  assbgMagsls, Mmdgmory msbsbdss bs3d30 ©sdsEgdals
39093 aoesli3gl dgLedy 30cgdls dzomse sygsbols o6 Lbgs ogme-
doo dobo Baba™dmozo ©EOHMom Ingms-3sBHmbmdols d0B60m.*?

39bsdsdolsg, b@masynmo ©gomdols bgm g 0mmads 306eb-
bofobssmdmgams g3b-ols 134-8 3563303030 dobggom, dsg@sd sm-
bs60dbsg0s, O™ g 3L-ols 138—3 35613335300  43m3gm0lsFobgdmmo
Bbgd0ls Lafobssmdmgam gsc0g9d9d0l @sbslosmgdobsls om @ ®o-
6570 sbsbgmgdgmos Lfmege bydmgsdmmo egomdols bgemdgs-
(4)"3@3&).453 83 Fgdobggzeby s gbg-ob 331-g I 3séegesgo
2930(39e00gds, BmIgmoz Bsbslsbls, Lbgs  J39946900lash asbLbsgg-
dom, 39Lsdg 3060l Lsbsdgadmme  ©segdnem  bgm3g369mgdsdo
0 begbols mgemadols 3Jmby oM dmosbegdl.

3960bo 36 03bmdl EMbm®o geols 6 dzoemol AbymEzggmo
Egeols dogd egomdols asbshogdgdol oblBodndl s dsbby 396
296336001 LadmJsemsgm bsddmigber 3megdbol 640-5 3s6rogesc-
ol 39-2 6sGoemals I J39376dd oo gomgsemalifobgdnmo  smasty-
d0mo  dmmbemgbs  3O(39m@g0s, 30bs0Esb  33bmbols  dobgrezom, oG
39dbegds ddmdgembs s dgoenls ool NOmogPnmds, 3gbgdo-
3960 §363mdsgemmds  360336gemegebos dbmenme 0d dgdmbgzgzsedo,
Amgs  bed@dol  dobbosb  asdmdeobsdyg, sebgdomas  gqbgdozmo

U Evans D., Pickering N., Creating the Child: the Ethics, Law and Practice
of Assisted Procreation, 1st ed., Springer, 1996, 337.

452 29635600l 306embo ,,983(0060L  s330L  Bglsbgd, <http://bundesrecht.
juris.de/eschg/  1.html>.

43 Foster N., Sule S., German Legal System & Laws, 3rd edition, Oxford
University Press, 2002, 391; Reimann M., Zekoll J., Introduction to German
Law, Kluwer Law International, 2005, 262.

172

F963mdsgemmdbols bsgombo. dsgsemoms, Gmgmeaiss  Jm®fobgdols
3360053y 9dsz8m0 s Eamdsgamo  IBmb  sbeme  bsmglisggdls
Beacrols. 44 bogmggmosme bbgme  sol dohbgmmo  Lsmswsdogm
©9Eqd00  31sdsgemmds, s 1989 Jemol ,,dg0mae  sygsbols s
Lsoms@stngm  Egomdals s36dsemgol Bglabgd™ 306mbds  sswgabs.
dgbsdedolse, sbgmo  bsdmsdsgemem by dgi@nmgdgdo  dsmogos,
OO 3obeblsfobssemdogym 3&(4)0336860.455

3390356001 Lsdstrmsemagy 3bsememao®sg, gmggemazeco asdmbs 3-
obols 38693y, Ea73390mse d0ohbg3ls Lm@masdme gemdsl ©sdb-
3569 Ladgoo30be  H936meE7d300L  ggeg@sera®o sfdol d9-4 dqb-
ol Loegndzgmby. ©gose dooBbggs Jewo, Gedgmds dsgdgo '330.456

bs0bgegbms  smbodbnen Lsgombmsb Lsdg@dbgmols dowamds:
396dme, bgmmabn®o gsbsgmagog®gds s Lmdmgsdnmo  ©gomds
59390 mmas Lebsdstmnmels Fobsbfsdo bgdscmgols bsggndggm by,
T 960mmdomno 0bgm®dodgdnmo msbbdmdol gedmmbmgs jo ool
m®35606d30  gsbsgmgzog@gdnmo 339036 x A9l gs@sdebsdwgs
'aghodgrgbagm.‘m

bydmgs00l  gmggmags®o  gm®ds  33o(308@  S3Mdsgrnemas
Logg®sbagmdo 1994 (emols domgmogol dglsbgd ool Lsggnd-
458

39t By, M85 I9damddo  Lsbsdserome 3Gsddngsedoy sabydgs.
bsgombols sbsgmemgon®o asesfyzgdss dmgdnmo glsbgmoals o

44 Schulz W., Hauf3 J., Familienrecht/BGB §1591.

< http://beck-online.beck.de/default.aspx?VPATH=bibdata%2fkomm%2fSch
HauKoFa>.

455 Staudinger, BGB/BGB §138 Rn. 450-451, < http://beck-online.beck.de/
default.aspx?VPATH=bibdata%2fkomm%?2fstaudinger%2f>.

46 Dessemontet F., Introduction to Swiss Law, Kluwer Law International,
2004,68.

47 Kerameus K., Kozyris P.J., Introduction To Greek Law, 3rd Revised edi-
tion, Kluwer Law International, 2008,188.

48 Woodruff T, Oncofertility: Ethical, Legal, Social and Medical Perspec-
tives, Springer, 2010,147.

173



hgbgmols  e9L3mdemogols Bo&sémag'ﬁoa.“” odsmool  Lsbsdstron-
e 305Jdogom  LyPmas(30s  0830830M39msE  ©sd390mmo  ogm,
09930 dma 30969800  L3gs08mm@o  396mbom aodﬁ)doga.%o 3obo-
530 Lodnnm 36039696(308%9 Ledrmassos asdmybsos Gmame,

Q dBD FI0GFINJP(BEO2 07 BYOIMFS(305 350 (3DIQQ 3003
10530390000 333OMds, Joemms  9JldemmsBsz0s, s sfgsb  asdma-
06369, Bmgsese, Lsbosbe dmgmo ho%mgoggmgbohom;}ob“%l ©5
3036dsems by@mas@mmo egemdols gmggmazse@o gem@ds.

439 Eriksson M.K., Reproductive Freedom: in the Context of International
Human Rights and Humanitarian Law, Springer, 2000, 208.

40 Mak Ch., Fundamental Rights in European Contract Law: A Comparison
of the Impact of Fundamental Rights on Contractual Relationships in Germany,
the Netherlands, Italy and England, Kluwer Law International, 2008, 264.

4l Teman E., Birthing a Mother: the Surrogate Body and the Pregnant Self,
University of California Press, 2010, 9.

174

6. L'IGHMBISSAIRN0 QIKMBY,
“M3MHG S&S5I003IH0 JGBI3S

bgdOmas@gmo  egemdol  gsemegdamgdols  smgdom  3oMo
3690L  Lsgmoser Lbgnml, 30bsoesb bBrgds dobo  gJb3emms@szos,

3bm36900L  Galols dg33ms, 30MHmzbgdol  msgolmgsemo  asbzoms-
980L  Fgbonegs, M baxsm Fgbdogmsb Fobssmdwgamdsls Jd-
6oL, sdsbomsb, ogo Lsbosbms egreol gbojozologobss, g0bsowsb
Joeds  x96  bes  gsoniboml s dgdegy dmodgeml  s@lgds,
AmIgeobs Iy e, @md Fgdmemlb Igdega dolo ©smdem-
ds. bgmaszos Labosbms, slig3g, asc0a960l Igogase sdsgdnemo
353330bmg0ls(3, 30bsoEsb MeEglsy 353830 sdmshgbls, @md dobo
3mdBOEGmM9do 56 36056 bsdEzomo Mo, s®dgE ©gEsd 030
dcr33m0bs  J399sbsl Lolgoeemasbo  gstoggdols  bsggmdggm by, db-
omoE 3sbsdtyggmnl dopgdobsmgol, s3s6 Iglsdemems ms@gmaomna
253gbs  dmsbEobml sy dbmmme  mxsbol  {gze9dl  dmeols
YO00gONMds g, 33390 353330l 3abgomscgdsls s mgomIgeslg-
ds%g. sbsgmmgon®o dgadmads 0mdzsl Lydmgsdymmo egeols Lhgs
d30m98%9, O@Imgdo Bgosggh dgomadoo  Imzedeg  ddmdgemls,
ési 0f393L 30dl, ®0d oloboy dgodemagds ,,3030Q(*)6“.462 3369039,
(30e-J36rme 9Am0genmdsdo dglsdy ool Fgdmdon bsgmmby
986938 mxsbols dnemosbmdsls(s.

bsJornggemmels  306mbdegdmmdsd bbgs  J3ggbgdols sbsgmmaot-
A3 8360d3ms MOZbMgd0m  ZsFOMds, Mmyme(3 gmogne  gsbg-
8900056 gnLsdsdm 3939, ssdosbols mGsbml gows3gdols Fogls-
3bgd  sEgdnmo  3sM0gq6s  9fobssmdmgagds  sesdasbols  doGomse
9Re990Ls s msz30lRegdgdls, m3adzgmals gmgmols, ssdosbols
©0MLgdsls s 0bEogoEerImbsls.

Amamei Bgdmo  smabodbs, ,,mMas6mms  asesbgMazols dgb-
3bgd  Lsgstrmzggemml  306mbo o6 36(39mEgds  93dG0mbols s
9360 J30mmo  gxOggols 3sdmygbgdsty. o mGgsbmls gog-

42 Hendrick J., Law and Ethics in Children’s Nursing, Ist ed., Wiley-Black-
well, 2010,156.

175



0©3s, 03 d9dmbggasdocs, OmiEs gl 300l gss®hgbols gemsegGmno
bsdnomgdss, sesdosbolsmgzol mombgdol Fgdmsbsgos ©s sgesb
253m30bsy s d39d9emo, doo  NRGE  gands@ommgdgmo  mbos
ogmls  93dGomboms s 3969803760/ G93Gmendonmo  dsbsmon
3960133, 306500056 bbb gsblbgsggdom, 9ddG0mbo  3mB)gb-
(9960 303303609,

bsbmgsemgdols gmgge bsfoml bsggmsto Bbgmdeogo mogd-
Memgdgdo 843k s 83 BLBOsBmmo FnGsmoEsb ©s(330L momlse
dobogols doleegd, Beswoionm Fgligdl doofbgal. Bbgmdals Faligdols
EsOM393s  dn(39dme  ©A™To  sOgdnmo  badsGmmadogo  gmo-
308 306035 @0 dmmbemgbgdols Fgqliernmgdmmdsl amemolbdmdls.
bsgomnbols Lodoynmgl asbsdommdgdls ols, ®md Bbgmds dgegsligdomo
3509306088, Moy EAOM®S 3sbdsgemmdsdo bbgswslbzs J3g9bols

390 m60b, Ggmogeols, BGsozonmo moMgdnmgdgbols dobgogom

0330905, Bbgmds gmgzgem baemb3o sOgdnmo ©s dmJdgoo Ji3930L
F9Los. Lsdsrmamol mgem®osdo d00Bbg3s, Gmd  Bbgmdol beadrdgdo

»939@2s s dgabgdon  ©sEagbomo ©s  LedsGomosbse  dmsb-
036 s@sd0sbols Faedmmagbss Fabogegdsls @s 3somlibgdsty.0?

303098 o b dols 900396035k0sb 3333309600
a03{ g3 0mads domgdnm mbes 0fbgl dmngmo bsgmbols 0bd)geg-
b9d0@sb6 333m3absdy. asmzgsemaliffobgdnmo mbos 0dbgl Ggmogols
OO, Joo 8O, Amd bsds@mggmel dmbsbrgmdols sdlmen+-
&0 93Gs3emgbemds dsermmdsporgdgmo JHaligosbos. 2011 Feols
23 OB gedsoe  3mbgg@gbz0sbg, Gmdgmo Lsdsermggmmls
ba3s@0sJmbs s gsommogn®o g3mqgbool  Gecdmdswyqbgmoms
0633605000 RsieMrs, sadmdar 0bs LmGemgsdymmo Qagm&s.%“
boeme  9(dobeglols ©s by edglol, ermmose  Lsds@rmggmmls
3300mogml  3s8E0se] omos -0l Lsspeamdm  93olBmengdo

463 Diefenbach A.K.,Leihmutterschaft — Rechtliche Probleme der fiir andere

tubernommenen Mutterschaft Darmstadt, Frankfurt am Main, 1990, 109.

464 http://www.king-tamar.net/index.php?option=com_content&view=articl

e&id=120&Itemid=71.
176

bydmgspynmo gomds ddadgls (3megse dgegslis.

30650036 dbgmse  Fomdmbsagbos  sebgdmdegl  Bbgmdols
6c630sb  393c30bscrg  Lagmggmmsme  gsbosdgdnmo 39300
F Lo, Gmdgmoy  396mbAegdemmdoEsb 36 a3dmdeabs@gmdls, sdo@mad
dobsb g mboemos ,,69mbals 6eme3gdby domomgdoo s Fga3sligdo-
00 300BMbB 0l 3s533emmgds, 36339 Lsdsdmnemgdéog boliB)gdsdo

< 465

3 bgd e Iglsdsdols ggsligmememdgd by domomgds™.

sdgbs, bndmasgmmo ©gomdols obbBod ol dgosdgdomn
3bsmobo (3bsymgls Jodogm Ledsermsmmdo sOgdnm baeggbgol,
@0l gsdm(3 dobsbdgfmboemas Lsgombol dmqlmoggds Ldgzosm-
MO0 33bmbon b xe3-do (33emomgdgdols gsbbm@zogmgbom, G-
dgmoz ©3dbdsdy  bsdgro30bm  930mEnieol  Lsdsemmgdeog
b0 900l sggMEbmds  93Ombedml  M9339b@s(3090  —
3038305001 bgemmzb@ae Bslsbgzol 3M0b(30 3901, gsobostrgdls 3mb-
Bobabdn®o 930m30ls 3996980 gsdmzammgdsls, gsomgemolobgdls
bagstoggeml ggmi g, Ggmogegd @omdgmgdgol, dsGow-
ds09b9mo  g3mglool 3mbozosls, s7dzgdmae (36mdl Ly@mas-
(3oL s Egese dookbygl Jsenls, Gemdgemdsy ds3d30 edss.

465

F909bgcrady ., 390dm Lsdsamol bmasegbo Lobdgdnmo (3656900, md.,
2009, 281.

177



VIL BSBSLSLO, - M3MAHG BOS60L TS

bogoibmg  bsgmggmosme  smostgdamo, bgmdgnssmo  ©s
9Bgbsglo  oMgdnmgdss ©s, sdgbse, 0go 86  Fgodmagds ogmls
93900mbm 36 s sfobssmdegam, odis  93sbsligbge  39M0-
®©do  ds@mmdbsy mgdolsmgols s msemn®o gsbrs Lsdbgmgdo,
Gedmonsy  dbsMggdo  bosbol  bsbms@gdsl ombmggb  ds3d30l
13900bm, 3335OmEbmdogo Bslsabgzol, sdsgdols s Lomizb-
Qohom;}oh.%f’

Wrongful conception/pregnancy, birth, life b3ocso o6
0m3M3dbgds s q®dsbym, gb3sby® 01 BEby e mod g~
330 L{mege smbodbnmo $)g@dobo Qoad{}oggﬁgga.“m 0300 bogygs
wrongful” 35603368905, AMAMO(3 3360bm, M58 domomgdmo
baeBgmgdol 3mbdnJboesb asdmdwabscg, et dobebdgfmbogn-

468

05 Bg®30bo ,,068LslmE39mals asdmygbgds.

L 6056051 S65BRSI&SId0L 3MObL(M36S KSIJ3IdIS30/
SEILILIG3ILR0N BSLIL3NLSM30L

s@3LslO39em0 Boliabgs/m@lmemmds ammolbdmdl 38mdegdals
69001 Lafobssmdmgam, ,,07ma9ads300 hsbabzgsl, Geigs gdodols
o) bsdgeo(306m s qlgdnmgdol dog® 3mbBMs3953(30sbmsb ©s3s-
330098000 sOSL{mO0 0bgm®ds00l doffmegdsd 86 Feernds@gdgm-
35 bgeomobszosd Bosbo gsdmo(fzos ©amagadszo @@ lmemmdols

46 ob. Reinhart A, Familienplanungsschaden. Wrongful Birth, Wrongful
Life, Wrongful Conception, Wrongful Pregnancy; Peter Lang GmbH, Frankfurt,
1999; Kortmann S.C., Hamel B.C, Wrongful Birth en Wrongful Life, 2004.

7 Bgoe0.  palandt/Heinrichs, BGB, 2008, Vorbemerkung vor 248 RdNr.,
domomgdmemos: 3969bgcmody  @., 396dm  Lsdstmemol  gbmaswgbo  Loliggdn®o
(3698930, ®3., 2009, 106.

468

39609bgemodg ©., 39™dm Ladstrommol gbmasegbo Loliggdn®o (3656980, md.,
2009, 106.
178

Loboom. 469

B33 Bd0350, Imbs@bgmg ddmdcmgdo ombmzggb Bosbols sbsb-
08969555 0dolbsmzgols, @md mxsbol ©sggadzol msegolbnagmgdol bg-
mymxgsls Igogase dmdygzs sGlsln@ggmo m@lnmemds ©s, sdgosb
35330bsdrg, gammgsemoliffobgdgmo Badxgdo.

83 Bodol Lsdhgmgdo, Gmame Fabo, 3dsgmaameagds, mds,
Bosbo  Lbgseslbgsagetrse  asbolsbma@gds: sbsbmsn@gdsls 9d390-
©gds6190s  3M9bsBeen®  dbEAMbzgmmdsls  ©s  FIMI0sOMdSLmsb
0353306 9d 0 baéxabo,“o 03300m30, Bosbo dmo(3e3l 3533300
ARgbsls s smBOEl bty gdls.

363bsl@zgmo Rslabgolbsmgol LaRgmgddo dmbs@hgmeg gmg-
gemgol ddmdgemos s 86 Fgodmmgds ogmls Esa9adege b~
oo x36dMmgemo 6&3’330.471

doGomsEse, J0996s as3mabsBgds  3bBMs3953(300Lmsb  ©s-
39380698000 3L FTMG0, sG13LONMO  0bgm®ds00l doffmegdsls 36
b geomobszool  sGexg@mzgbse  3sbbm@zomgdsdo. 0dz0sms, 53
Bo3ol Lsdhgmo dmoigegl Gocrmdsdgdgmo  sdm@Bols dgdombggge-
ba(3, m@ebe 03 3oOmdom, 0 EbsEgdMmo 353330 KBIOMYmOs.

3613LslmMz9mo Bslsbzobsmgals Bosbols sbsbrsn@gdol dmmnbmg-
6ol 3oMz9em 369390963 saomo 3Jmbes $33-To, gemagm®bools
389830, Losy 1967 Fgml Lobsdstrognmad Custodio v. Bauer-ol
bodgbg bgemdggernmgdol sGexg@mzgsbo  Igbermmgdolbsmgols, Gs-
b3 x63009em0, 353053 sG3bsln®ggmo 853330L sdswgds dmyzs,
Bosbol 3bsbmsn@gds ss30lEs 35031}.472 sbodbyemo sgols dgd-

©9a 333- msnmnbdgdds IBeB)ds 309390968 nmo Lsdseroemon
3Lbslndggmo  Rslsbgzs ©gmoddere dgeggsls, dbmmeme  bggseals

469 Boumil M., Hicks S., Women and the law, Fred B Rothman & Co, 1992, 172.
410 Statsky W.P., Family Law, West Legal Studies, 5th ed., 2001, 622.
4n 0dsg, S11.

472 Jreland Th. R., Ward J., Assesing damages in injuries and deaths of minor

children, Lawyers & Judges Publishing Company, 2002, 97.
179



3B ds doohbos smdzgdmaer 3mbodbryem dmmbemgbsms Qo83¢.473

339600869670 bsdgnmb Lsdsdmsmdo s@sbsln@zgmo me-
bgemmdobsmgol Ladhgmgdo  msgosdomggmase  dommgdmase, bags-
am Fgbeogol Lsfobssmdmgame  obs 80663"3;:»0.474 3smbodbemo
drobegbs ,,39760s3bgmaes  Labmgsmgdols  Fo@mdmegqbsls dser-
0gdgmmdols Fgbsbgd s bogmbeols Qoﬁ)ab‘ggabols“,ms 3Jos6
233m3E0bscg, dm3slmbg  9odls, bsdgoozabe  ©sGglgdmemagdsls db-
OEeE  300mb00m0  3md39bbszool gsesbes 930LEgdmes dmbsdhg-
ols Labs@magdmme gsbioamo B 3030mobls s @aﬁx;}ohomaob.“m

308)sbgmols gem-9Omo 3oM3gmo 36939096800 3053Q3000,477
sdmeobgdgmo  Jeemols Lsbsmagdmme, Gmdgemdss  [aergdsdg-
dgmo sdmdBol gegase dzs xsbIOmgmo 353930, Lalsds@ommd
B03bols bsbman@gds ss30lGs In3slnbals dommgdgemo dgdmbsg-
ol s bs35m30bsmz0l, sgm@obgdols 3g@b3gddogol dgdz0-
@980bsm30l, Bzogomobls ©s bE®glolbsmgols. smlbsbodbsgos, G™3
Bosbol 3o 3ems300lsl 3533308 sBOEOl bstrixgdo 6 gmgoems
250350 0bgdmemo.

LagOmem Lsdsdmmols msbsdgoemgg emdd®obsdo s@sbsby®gg-
o Bslsbgzol gogase sdeast Bosbdo dmasbe@gdgb bggooe-
0bs300bsmzgol goGgnm batggdls, 30d39bbssosl 0d B 3030emalsm-
30k, M3 bzl mEOlnemmdslks ©s FdMdosOrmdsls, gdmion® o
glogmmmgon®  Lgegll, sbggg, donmgdge dgdmbsgsmls, dodoms-
s, dogegdgmo  bgmaslols Leboo ©s mgsbol sbsgmo 93600

473 0538

474 Udale V. Bloomsbury Area Health Authoruty. (1983) 1 WLR. 1098.
<http://www.publications.parliament.uk/pa/ld199900/1djudgmt/jd991125/mac-
far-3.htm>.

45 Murphy J., Street H., Street on Torts, Oxford, 12th ed., 2007, 76.

476 Macfarlane and Another V. Tayside Health Board (Scotland), 1999,
<http://www.publications.parliament.uk/pa/ld199900/1djudgmt/jd991125/mac-
far-1.htm>.

477 Scuriaga V Powell (1973) 123 S.J.406

180

s 478

3930309 bsdxgd

3613Lslmdggmo  Rsbsbzolbomgol  dmobegbsls  3sbsdd) o390l
BGsbammo Lsdsermsemacs, @mdmols dobgogoms(s, LabgemBg36rmemgdm
MO00gO0mdol ©sOm3zgz0bsmzgol 3530963 Mgmgds 33b 9Jodbs
o) bsdgeo306m ©sFglgdnmadsls dmbmnbmgmls Bosbols sbsbmsn®g-
38 03 9309630370 01 3613930963030 b 3Gl Lsbom, G
479

356 3539301 sdsEgd0m  gsboryss.

dgema00l bads@msgmo ©s bebgemdg60mmgdm geemegdmmgdols dgob-
ﬁﬂ@gbﬁm&obbm{;ob 3015‘31‘)0158636Q(*)6¢1) odobﬁ)abh 9J0db 6¢3’3301§

03539 doEamdsls s30mscgdls

8639800 a3dm{3gmmo gobsblyn@o Bosbols s glodmemmaon@o
bogbolbsmgols. sdsbmsb, Lsbsdsmnem 36 0mgamolffobgdl godols
36393968k, O3 Inbsehgergl Iggdemer dmGB L gbom demgdmeg-
30bs b as9d30m9babs 6¢3'830.480

9L3sbgmol  LadsGrmasgo  bsdgwozobm  dmbsdlbsby@ols  dog@
bBge0omobs30sbosh 83338009800 0bggm@dsz00l  donferceg-
demmdsls ggemolibdog®gdol 3610630 30l sMM3935, 3060l mgom-
3596133930 gRmgdols bgmgmese  d0oBbggl s bsbsm@gdae
B0sbl bs3dsme oEo mEgbmdon asblsbmgmsgl. gldsbgmols 30639~
mo 0blBsbiool Lsbsdseroenmd 1998 Fool s 3dsgmagogms dm-
baehgemols dmmbemgbs Bosbols sbsbman@gdsby o 90 000 936
aoEsbes  ©s530LM8  gdodls, AM@Igmdsy SMsxgAMgbs  Tgeliernms
b geomobs30s, @sbsis Bgn3gdol, meo xsb6dOmgmo  Jsemodzamols
80630988 8(*)3330.481 Bssdgemszom 0blidsb3008 gl msbbs 3gsdz00s
48 000 93603y ©s 3s6ds@Bs, Amd gl oge  3m3d3gbLszos dog-

48 Pozgar G., Santucci N., Legal Aspects of Health Care Administration,
Jones & Barlett Learning, 11th ed., 2011, 416.

49 Castelleta, Responsabilite medicale, no 71.54 8ocmomgdemos: Principles
of European Law, Non-Contractual Liability Arising out of Damage Caused to
Another, prepared by Bar Ch. V., European Law Publishers, 2009, 348.

480 0333

8L Martin-Casals M., Wrongful Conception and Wrongful Birth Cases In
Spanish Law: Two Wrongs In Search Of a right, European Tort Law, Magnus
U., Spier J., Koziol H. (eds.), Peter Lang, 2000, 180.

181



969890 Basbolsmzgols, sz mElmmmbols s Fdmdosmdols gsdm
396 0gbs dowgdmeo ©s,donbgosgse 0dols,Amd 3533301 ©sdsgds
d3mdemolsmzgols 86 Fgodmgds  Bosbo  gmggogmagm, 33d3gbLscs0ols
doBsbl smbBOEs s ORgbs %’oéamogx\)aaGQo.MZ

29635690 LsdsOmamo dnbs@hgermg ddmdemgdols Bosbol sbsb-
0590900 dmbemgbsl  s@sbsb®ggmo Rsbsbgols ©s ©sdsrgdo-
bsmgols, dmgmer (gbo, babgm g6 mmgdem  dmmnbmgbsms  ggsty-
9bdo 8m0¢%6)36h.483484 33510136, 303 lzgmo Rsbsbgs, Amame
Goermdsgdgmo  Lggomobszool  dgoaan, gebobogmgds  gobo-
306 %00600\),485 6o dbsdgl Imesern@o bosbols sbsbrsm@gdols
dr0begbols gmgdslsz sboggdl. a9cdsbools mdsmemglids  o3g-
9O s hohoaoﬁ)mgmy% s Lagmblgodygisom bsbsds@rommls
306139em3ds 1}3&5@8&487 sbsdz9ds doohbos &3 Bodol Lsdhgmado.

39egesm@o  bs3mbldod nzom bsbsdsdommnl dgmeg Lgbs@ols

aogoﬁﬁaa@zoga 00 *88, 353930l gobboemgs  Bosbols  sbsbmsn@gbdols

482 0,:]38

83 Staudinger, BGB, 823, No B 14; Ca Frankfurt 25 June 1992, NJW 1993,
2388, 2389; BGH 18 March 1980 loc.cit,; BGH 10 March 1981 loc.cit.; BGH
2 December 1980, NJW 1981, 630; BGH 19 June 1984 loc.cit.; BGH 27 June
1995, NJW 1995, 2407, 2409. 3omomgdemos: Principles of European Law, Non-
Contractual Liability Arising out of Damage Caused to Another, prepared by
Bar Ch. V., European Law Publishers, 2009, 348.

484 Bq000. Zekoll J., Reiman M., Introduction To German Law. Kluwer Law
International; 2nd ed., 2005, 209.

485 BGH, Urteil vom 18. 3. 1980 - VI ZR 247/78 (Karlsruhe) ,NJW 1980,
1452, 1453.

46 Bundesgerichtshof, NJW 1980, 1450, 8ooomgdmemos Busch Ch., Schulte-
Nélke H., Eu Compendium — Fundamental Rights and Private Law, European
Law Publishers, 2010, 40

7 Bundesverfassungsgericht, BVerfGe 96, 375 8omomgdmemos: Busch Ch.,
Schulte-Nélke H., Eu Compendium — Fundamental Rights and Private Law, Eu-
ropean Law Publishers, 2010, 40.

8 Bundesverfassungsgericht, BVerfGe 88, 203 (Schwangerschafisabbruch
1I) Bomoogdamoas: Busch Ch., Schulte- Nolke H., Eu Compendium — Fundamen-
tal Rights and Private Law. European Law Publishers, 2010, 40.

182

bsggndggmse a9cdsbools 3mblBodymisools 3odzggmo dnbmon asm-
semollGobnd 50530360 o adol Lofobssmdwmaame odbs doh-
3o JOIX 4@ Q J QORIZR
bge0-

3sLboldggdemmds  3esbfmd0, 5@ 335emog0(30G0  3mbliym-
Booobsmngol, mmgo 8356 snagadsgo Rslebgs s sds@gds asdmo-
(309, 39633690 Lsdsdmemols  dobgegom, Fgodmagds  ©sg30LGO™L
336353933 o3 Fmdsedols  3mbBAmmols  dgmeols  mamegdg-
ngm%ohom;}oh.w)

©s30l  asbbomgalsl  3s3330L % s63MMgMsls  3awsdFy398)
36033690mmdsls 360g9ol  s3LBH 0ol Ledsermsema. s3bBGools nbab-
390 Lsbsdsdanemmls gsesfyzgdomgdols dobgegom, xsbdGrmgemo, ds-
3633 3M8LslyAggmo 6539301 ©sdsgds o FeMdmawggls Bosbls

490

basdstrogmgd@ogo asagoéoom.
dombgosgse  8dobls, s3bBEool  (s030mabBeo  EmJB®abs
9bg6sgbo  Lobsdstrmmem  3@sdogzol  Lafobssmdregame  ob®gds.
bagoobols s msemmdoesd ©s LoMormmoesb  3sdmdeobscry, doh-
bggeos, O3 s@sbslm@ggmo Rolobgs s @sdsegds Ldgzosm@o
6cr@doo 1bes 0d6gl ImGgbeoggdmmo. LFmege sdodmd, s3lB ool
Egmoddmeo  Lsdseromol  30mgddol  3g@dm  bsfomo, GmIgmocs
Bosbols  (30mggmen Labggdl  gsblsbmgmsgl, omgemolifobgdls  3s-
bbolidggdemmdsls 383330l s@bslin@ggmo Qoboggabohomaoh.wl
3mlsbodbsgos, O™ gl (36908 dmoiegl Amame  sGssln@ggm
Rolobgals, olig s@Osloby®gge ©sdeegdsl, mmdigs 9M0dsbgmolsgsb
3330 bgemos  3slnbolidagdmmds; 3g@dme, blgbgdnmo 3Gmgddols
1321-4 39bemols dobge3z00, 3060, Hdgemag ByemBg36rmemgdon gom-
38molifobgdnmo gemegdmmadol s@sxgmgsbo dglemmagboo bg-
489 BGH 27 June 1995, NJW 1995, 2407, 2408; (Urteil vom 27.06.1995 - VI
ZR 32/94).

40 OGH 14.9. 2006,6 Ob 101/06f, domomgdmemos: Steininger B., Koziol H.
(eds.), European Tort Law 2008, Tort and Insurance Law Yearbook, Springer:
Ist ed., 2009, 126

491

Steininger B., European Tort Law 2007, Tort and Insurance Law Year-
book, Koziol H., Steininger B, (eds.), Springer, 2008,167.

183



mygogl  ddmégmoos  g4ssfy39B0mgdol  msgolnmmgdsl, msgzowsb 2. BOSE0L S65SBLRSIAHIB0L 3MDbLM36S
3030006 3533301 ©8bs©Ybs, gemEgdemos gesnbsemls dso dg- SAHILHILIGH3ILN RLIBIRIBOLSD30L

Lsdadol 33161 5 dmb166 Bosbols . Logné dma,
ssdobo gmd3gblgos sGsjmbéBago Bosbobamgo PFINIRRYS 363bsl@ggmo  sdsegdol  dgdmbggzedo  dmbs@bgmg  ddm-

dmgdo  0mbeggb  0bgsemoro, ©gxgddosbo 353830l sdswgbom
23dm{ 390 dmGsm@o s dsgMoser®o  Bosbols sbsbmaneg-

O3 3m339bLszos  gemgzamolifobgdmmoas  3oMemgbymo  mgmgdols,
3505( 939309001 msgolinnmgdols bgmymaalbsmgol, dglsedsdolsw,
bogoobl sFglcoggdl gmoddm®o Lsds@masmo, donbgosgse odobs,

G assfy3gdomgdols  msgolnegemgdol  bgmymaesl  Lebgendgs-
mgde 306030l 3G gOm3sbo Bgbernmgds asbs306139dLs.

355, Berglsz IBmdegdls 353330l sds@gdols Ly@gomo msgowsb
3Jebsm, asblbgs39000 3M3Lslm@zgmo Bslsbgolseash, mndizs Rs-
6sLlobols x863OMmgmmdols dpamds@rgmds EOMMms© Gmd g yma,
@O byemdsls bgmmgbn®ae '83%’833(550\)536.492

Lslbsmbgmem  dmmbmgbs gdgs@gds 9dodols smogz@mdsts, bsg-
Jodm Fg3mdsks, Oergs sOSLTmGM0, 3618335080300 ©asabmbals
3330 mObgmmds bymmgbadse o odbs 3gfyzgdomo.

9030l 3o gemabgds s®s Rsbslsbolsmgol Bosbol doggbg-
3500, 6390 98B M0 353330l ©sdsgdsTn, 03 gsggdom, B3
bfmco ©osgbmbol 3gdmbggazsdo ds3d30 LsgPome o6 s0dseg-
Borcos, 493

..

3613Lslmdggmo  Rsbsbzol dbgsgbse, dmlbs@bgemg dbsdgl  sd
d900b393580(3 ddmdemado %’aﬁﬁmogaaGgE.w‘l

9600336900Lsg396  3365LB3539696 @G Fgdonbgzgzels, Bezs, gOmo

495

3b603,9J0d0ls @s7gzemdon brgds 3GgbsEen®a T 3@0bobaols
8 305098530y  3bBOMmol  Jgmmegdol  Mammgdgmymes  ©s,
dgmeg  dIbMog, seaomo 343l bsgdodm Fgi3emdsl m@lmgmo  3siz0-
2630bsmzgols 3G LFTmO0  osabmbols swagbolisls oG/Qo bobgbgs
Foermdsgdgmo  bgmmgbn@o  sdmdBo, Gol Fgogasmsi  0dsegds
bse™, Qacgaj(f_?)oosow(’ ds3930.

492

Pozgar G., Legal and Ethical Issues For Health Professionals, Jones &
Barlett Publishers, 2nd ed., 2009, 85.

493 Sharpe N., Carter R., Genetic testing, consent and liability, Wiley-Liss
Publishing, 2006, 123.

494 0d3g 124.
495 39098303790 ©3935098sms  3sdmazmabs.
496 Disabiled.
184 185



Amamei Fobo, dnbsdhgmols dmmbmgbs 3md39bbszools dowg-
3% 39sgmizorEgds sGs 0doBmd, Gmd dJdmdgeml Fggdabs  sEs-
X303Omgmo 353330, M3ds3 dolo  gdmiondo bBeglo  asdmaffzos,
36133900 0doBymd, dmd 53330L Nb63IMsd gsbs30Mmds sds@gdomo
bt gdols asmgds.

EEgolsmgol, momnddol gggems  ds@omGgldogo  dmmnbmgbols
boggndzgenls  3sbmbogMse  doohbgal, dsg@sd asblibgsggdmemos  3ma-
396300l asblsBma@ols 3@08)960mdgdo.

29960m08696mmo  Lsdggml  LedsdmsenBo  s@sbsb®zgemo
3850980 Bgdmb393980 bosbol meqbmds Parkinson v. St.James
and Seacroft University Hospital NHS Trust-ob Ls§dgbg  dq%-
Enese asbobsbogds s bsbsds@mmem dm3sbgbolsmgols d533-
30l 96s33bnsh 8333806 9d Mo sdsgdomo (exstra) bser-

497

x9%0L ©s30bM9600 Fgdmogsmams,”’ GRgbols s soBOEobsmgals

31309890 babliegdol asmgsmolfobgdols 306333.498

363bsl@z9mo  Esdsegdols Fgdmbzgzsdo dmmbmgbs bBoMsw
,,doblols Qodoﬁ)a&bb“ 95396903, OIemols 3o 0dsdo dgmdscgmol,
Amd 300l dsmgnmo  Jdgegdol Fgegase  sbsgdnmds  bg-
oEsb 3amdzs ,,bgembsg®gmo™ B9dmbzgzs, msgoesb  sg30emg306s
3x6IOmgmo 653330l ds©bs.

bogg963900L  Lsgabszom  Lsbsdsrmmml  gawsfyzgdomgdom,
bRl ggmgds 343 Imomnbmgmls 3md3gblszos  sbmbog@o
dmeB ol Bsblol  Fommdgzom  asdmfggnmo  sGdsBg@osmrm@o
°60o601som3015,499 3909b6503(3 ,,d36Lol 8350338 3Meolbdmdls sGs

¢ 500

dc9001, 8390 sOLgdnmo Fgbsdmgdemmdols s 3s¢g3eL™.

¥7 Parkinson v. St.James and Seacroft University Hospital NHS Trust (2001)
EWCA Civ 530 3ocmomgdnemos: Koziol H., Steininger B., European Tort Law
2008, Tort and Insurance Law Yearbook, Springer, 2009, 664.

498 0(]38

499 Briiggermeier G., Ciacchi A.C., O’Callagham P, Personality Rights in
European Tort Law, Cambridge, 2010, 541.

390 Omodei-Sale R., Zaccaria A., Compensation for Pure Economic Loss Un-
der Italian Law, Pure Economic Loss, Tort and Insurance Law, Boom W.H. Van.,

186

3930580, 1980 Femols 369300968006 Imgmengdaemoa, swo-
30967mos  dbsdhgmols dmmbmgbols 3mmads  s@sdsB)gMosmrg®o
Bosbol s6sbmsn@gdals Fglebgd, Msdregbswsz 9Jodols doge Bsbsbsb-
ols x363Omgmmdols s@sbfm®o ©osabmbol Fgregase ©gegddosbo
3539301 sdegdom omsbgds mysbols sagadzols '30,3@360.501

3068069686 9363590, Lsgg@sbggmols s dgemgools Rsmg-
@om, boEg®mbegbols ©s ImOEMasmools bsdstrmsemo sG8bs-
byeggm  ©sdsegdsls  Joemol  3oMmgbymo  mamadol  sdEzg3se
33890k, s@b0dbymo 3946900 8533301 SO bOEILMG6 ©s 33300~
dnmo  9306m30z960  badrggdols dm3sbgbobsmgol  s30legdslscs
dgbsdmgdemse  doohbg396 03 3oMmbom, oy dbsGhgmg 883 -
30390, 3 mOLemdsl bgmmgby®ae '33%’333@)Qo.502

9L336gmols Lsbsdstomem  3Gsdd0gs, s@sbsln@ggmo Rslsbzols
bgogloe, Bosbdo dsgdz0l @hgbol batrggdbs(y 8m0¢%636b.503

296133600 Lsbsdstrongm 3@sddoz0l dobgrogom, sbsbman@gdsls
9J309Rg0sMgds byroByadamgdel @sMR3g30m, gjodol  @saRzhm-
300 333 3gmmo, Gbsem 353930l @RYbsLMb s 333FoMgd Mo
835898000 Boﬁ)xabo,sm 3gbss(3 3M3396Ls300L dobsbo, gee-
©s BobsblyOo EsbsbasGxgdols sbsbrmsn®gdobs, babgm g6 mmgdem
3omEgdmemadgdol dgbermmgdols ©s gmbsdrm 353330l madligdols
©s330L  o3bg30sls o@oéabh.ws 31335 ge0e @0 bosbol  sbsb-

Koziol H., Witting Ch. (eds.), Springer, 2004, 54.
0L Briiggermeier G., Ciacchi A.C., O’Callagham P, Personality Rights in
European Tort Law, Cambridge, 2010, 541.

502 0538

503 Principles of European Law, Non-Contractual Liability Arising out of
Damage Caused to Another, prepared by Bar Ch. V., European Law Publishers,
2009, 352.

504 5%.,BGH, Urteil vom 04.03.1997 - VI ZR 354/95 (Karlsruhe), NJW 1997,
1638, 1640; BGH, Urteil vom 4. 12. 2001 - VI ZR 213/00 (Braunschweig), NJW
2002, 886; BGH, Urteil vom 18. 6. 2002 - VI ZR 136/01 (Miinchen) NJW 2002,
2636, 2637.

%05 BGH 22 november 1983, BGHZ 89, 95, 104; 3omomgdmemos: Principles

187



031980l dmnbmgbols ngmgds sl dbmmme 0d Fgdmbzggzsdo
343l oy gzl 823-g 3s@sa®oggols Bgbsdsdolse, Labgbgs xs6dc-
0gmdols ©sB0sbgds.

33LBM00l Lslsdsdmmm 3Msdd0gs sO39OM333035608 08,0~
23063 bgdmo  s@obodbs, Bosbol sbsBman@gdol s dsgmazamgdols
3003 g0dse 353330l K6IOMgm@dsl gsboboemsgls. Fglsedsdolsw,
Qb 3539301 sdsgdom  gsdm3gmmo  ARgbols ©sdsBgdoma
botrggdo s3bE G0l 9bgbsglo Lslsdsermememls BoQov‘tjga({f)ogﬁgaboms%
05 3359MBOIES, ,,M3309bss5 3M3396Ls(300 ©sT3z9dmem Mbos 0bgl
333mbsgemols 9dmbzg3sdo, dmizs MRIbol gemeadmmgds ddmdgem-
03030l 3sbbsgnmegdgm  B3o0ol  [sdmswagbl bs3930L  b3g-
(o3 0 LsFoMmgdoesb 3sdmdabstig™.

33bB®00l  @gmoddneo  Lsdstmmols  36mgddol 1321 11—
dnbmom, ddmdegdl ds3930l GRgbolsmgols dsig@osr o 3ma-
396Ls308 dog(39ds0 Ibmemme 0d 3gdmbzgzsdo, mzo gl Badyxgdo
3s0:30b Fomdmsa bl gsbls3gmnegdae 3000k, G (3bmgmgdols
byl (Lsbostrgl) 360336gmmagbse smatglgdls.

889650, 4903360 Lsds@omols Abgsglsw,sgbeonm Lsdse-
s doy 33396308 Jobbs olebsgl @nbstier 53930l K sbdGm-
geomdolsmgols bgemgFymdsts.

of European Law, Non-Contractual Liability Arising out of Damage Caused to
Another, prepared by Bar Ch. V., European Law Publishers, 2009, 349.

06 OGH 7.3.2006, 5 OB 165/05 h. 8omomgdnemos: Steininger B., Europe-
an Tort Law 2007, Tort and Insurance Law Yearbook, Koziol H., Steininger
B.,(eds.), Springer, 2008, 150.

188

3. BOS60L S6SBRS IS IS0 ML (M36S
SEILILIGH3IR0N LOBMGBLELOLSM30UL

363Lslmdggmo  bogmbmobsmgol  Lsbsdhgemm  dmnbmgbs
9539969065 03539 396193c9098Ls, @bz sMslsln@ggmo  ©sdswgds,
09939, o) gsblzbgem  Fgdmbggzedo  dmbsdhgemg  dmbgemos,
33Lsln®zgmo Logmibemobsmgols Bosbols sbsBesn@gdsls 0dalsom-
305, O3 s0dss, 00bmgl ds3d30 6 dobo Lsbgmom 8'3(*)63@0.507
Om3me3 3GbslmMgamo  sdsegdolsls, olig s@sbslm@ggmo  bo-
30Gbmobsmzgols Lembgmgddo, gsddmoémogse, Bosbdo  Imosbergds
N

3bodbyem 0539030 LabsRgeme  dmmbmgbs  ©sdgsegdemoas
basdgoo30bem 3gabembsmols sm©g3tmdsty, JgMdme, Omd s@s bsg-
Jodm Fg30mBs b EsMEY3MIMbs, 833030 8O s0dsEgdMES bs3mom
s dgbsdsdobs, 6 gd6gdmes  s@slsbn@agmo  Lomzbemg, Gem-
dgmogy baglge (?)06963007-509
a96L  gdodo 6 Lsdgro(306m  sFglgdamads, mmdis Labmgs@as-
@900l J3946900L  363dB0geTo  (36mdoemas  s@sgOmo 393909680,

83 dgobgg35do(3, Im3slnbgls Gomdms-

A3 dmnbmgbs bs3gmsmo ddmdmols dodstron gsbbmEz0gmgdmms,
300336 ,,000bmmdol bgmmgby@se 997 939B 0l Bglsdmademmdals

3530799698 mdomn s SEsambognms® 80’)0(](30“.510
893-do 56 bgdmmo  gsdmbsgmobo 369390968900l aoﬁgo,sn

07 Best A., Barnes D., Basic tort law: cases, statutes and problems, Aspen

Publishers, 2nd ed., 2007, 553, Pozgar G., Santucci N., Legal Aspects of Health
Care Administration, Jones & Barlett Learning, 11th ed., 2011, 413.

398 Best A., Barnes D., Basic tort law: Cases, Statutes and Problems, Aspen
Publishers, 2nd ed., 2007, 553.

599 Durkin E., Hobson’s choice or Child’s Chance? A comparative study of
Wrongful Life, Wrongful Death and the Right To be Born, 1980,10.

S0 Edwards v. Bloomy (2002) NSWSC 460, 119; Harriton V Stephens (2002)
NSWSC 461, 71; Waller V James (2002) NSWSC 462, 66. omomgdnemos: Stret-
ton D., The Birth Torts: Damages For Wrongful Birth And Wrongful Life, Dea-
kin Law Review, Vol. 10, 2005, 362.

M Turpin v. Sortini, 1982 CalRptr 337 (1982); Procanik V Cillo, 478 A2d 755

189



33Lslm®z9mo Lozmbmolsmgol Bosbol sbsbmsn@gdols dmmnbmg-
bs, dmgmez Fobo, s 3dsgmagomegds. dmsgzdgl dobybl  Gom-
d013003961s  dornemdbsyemgdol  sdm joegdnmgds, @md 3 Bo 3ol
badBgmgdo 9fobssmdegagds ,,bagstm Falicogols obobl 12

bo-xxg@lol  Lsbsdstrommels 1967 Gmol  gswsfyzgdomgds-
Qo1 domomgdgem 0dbs, Gmd 5393k Esdsegdomn 8O 3ab30s
B03bo LsdsernegdMngo mzsebsbGobom, beagne G@Igemos mdxmdg-
bo,— ©30830m 0 36 ©s0dsm gobogn®o 6s3emom, Bgademgdgmos
303963 s0blbsl. gl @0l Lso@ndmm, ®si mgmemmggdols s
goemebegmbdol skeblbgmos, bsdsOmnmobsmgol 3o (13936 s©0
(not cognizable).>** 09939, Lobsdsdmene  dsoby dbsel 9@l
3Bo308L, O™ Ixmdglos Es0dsEm  mbsg  bsgmon, gowy
bsgPome 56 aﬁ)habmba\)g.ﬂs

obgemobols bss3gmaszom Lslbsdsdoemels aobdsm@gdmem
McKay v. Essex Area Health Authority-ol lsddgbg  domgde-
mo 38 y39d0mgdol  dobgregom, dgqdmgdgmos  3d3gbLszools
drobegbs ,,lo 33000l drgmeabols Qodo(4)6301som3015.516

3963sbgmo  Lsds@romols  dobgogom, s@a9dgbdo, GmI  ©gos
3350dgmi3mdols dglsbgd 0bggm®docgdgemmdols dgdmbggge-

(NJ 1984); Harbenson V. Parke-Davis Inc, 656 P2d 483( Wash 1983), domomg-
dnemos: Giesen D., International Medical Malpratice Law, Springer, 1988, 250

2 Pozgar G., Santucci N., Legal Aspects of Health Care Administration,
Jones & Barlett Learning, 11th ed., 2011, 413.

B Gleitman v. Cosgrove 227 A.2d 689 (NJ.1967) domoogdemos: Hensel W.
F., The Disabling Impact of Wrongful Birth and Wrongful Life Actions, Har-
vard Civil Rights-Civil Liberties Law Review, Vol. 40, 2005,155.

14 Beckerv. Swartz 386 N.E. 2d 807 (N.Y.1978) domamgdemos: The Disabling
Impact of Wrongful Birth and Wrongful Life Actions, Harvard Civil Rights-
Civil Liberties Law Review, Vol. 40, 2005, 156.

515 Giesen D., International Medical Malpratice Law, Springer, 1988, 250.

M McKay v. Essex Area Health Authority.1982 OB 1166, 3omoomgdmemos:
Principles of European Law, Non-Contractual Liability Arising out of Damage
Caused to Another, prepared by Bar Ch. V., European Law Publishers, 2009,
355.

190

do o6 aoshgbes 653d3L, s FoMdMTdlL  Rsbsbsbol  qogemgdsls
,,oﬁoﬁﬂsabm?m%a“.sn sd398gmmas dobo Rslebgol smygzgmols o
boggmiabmol 39Fy39d¢0bogols bosbol s6sbmsn@gdols dmobemgbols
B0 3309H0gIMR @sgotorgmo FBmdmol b 3abgBogate
©939JEol  3s3mdfzg30 om0l 3035670018 29633600l 9Bgbsglo
Lobsdsmmem  goesfyggdomgdol  dobgogom, 539301  dmmnbmgbs
B0sbols  $bsbsn®gdsty s  gsdmdeabstgmdl M3 gmodd o
s o6y babgmdgmmagde  gsmegdnmgbowsb, 30bs00s6 alz-ols
823-9 1 3smsa®sggols dobgogom, gdodobsmzgols mbstrer 53330l
863009801 0530086 S30e9801  gemEgdnmadol ©s30lGgds 0d6g-
drs 30636 BEgdsms hoﬁ’oﬁoogagaam.sw

30068069680 g30m30l Lbgs J3946980L, 3g@dme, 33l G0k,
0smools s 3mOEmasmools Labsdsdomm 3Gsddogsedoz dbgsgbo
Bo 3ol Lsmbgmagdo %"56‘33‘5@)363@00.520

bsgmmaon®o  doeamds  gsbostgdmem mbos 0dogl  Jstrormem
bsds@msenda(s, gobsowsb s@sLsln®ggmo  Loimibemolsmgol bos-
6ol 365B@sn®gdol Jmmbegbs  go3ndbgds  sGMOLgdYm  BEgdsls
1936 Lgdmdabg”, 33 mgmgdols s@os®gds 3o Bgnlsdsdms  Lsds-
Goggmml 3mbldod) oo  gemzgsmolobgdnm Ma3mgdgdmsb s
%ohaﬂgmbabmoﬁ.szl

7 BGH, NJW, 1983, 1371, 1374 Bomoogdmmos: 969bgcody @.,  396dm
Ladstrommols bmgsegbo Lolggdndo (3696980, 00., 2009, 107.

318 3909bgerody ., 396dm Lsdstrmmols bBmaseglo Lob@gdndo (3696980, 0d.,
2009, 107.

Y Martin-Casals M., Feliu J. S., Children In Tort Law, P II: Children as
Victims, European Centre of Tort and Insurance Law, Martin- Casals M. (ed.),
Springer, Vol.18, 2007, 279.

20 04s0.
21 2909bgemody ., 3960dm Lsdstmmols gbmasegbo Lob@gdgmo (3698930, .,

2009,107.
191



4. 3&ILILIGH3IT0D ASLIBL3NOLY RS LRSBSRIBOLSMN30L
BOS60L S6SBRSIHISOL MM M3BOL
LSIOGORId®030 LHBII3RIS0

3613LslmMzgmo Rsbsbzols s ©sdsegbols dgdmbggzedo, dglis-
demms, seaql 9dodols Lsdemegrsdmlsdsdmemgddogo  3sbmbolidag-
dmmds, Mo Egmodd o, ol bebgmdgz@nmagdm  3slnb-
0lidg9dembols ggem®doo.

38Lboldggdemmdols s30bMgbalemgals syzomagdgmos babgby
0yl B0sbo, ds@rmeFobssmdrgamds, dobgbmdmogo 3939060 Jdgeq-
dsls s ©3dgs® Bosbl Bm@ol s gdodols dMsemo.

s) Bosbo

363lsli@zgmo  Bslobzols ©s sds@gbolsmzgols Ls@Bgmgdda
939e03bg 3O0dmgdsdym@o Bosbols sagqbss, Msdmgbssy sbsbmar-
@985 9439909856988 IbmememE bsbsn@gdsro, bsdsOnmgdbogse
36033690mm3s60 s (37O B0s60.72

dgodmmgds org sés Bslsbgs ©s 683330l sdergds §eedmsc-
29609L Bosbl Idmdgmmsmzol s sl 07y sGs gedsOmemgdmeo
sbodbmo 3ol dohbg3zs dmmbmzbol Mamgdols Lsggmdzmsw?

353330l @sdsgds Rsbsbzosbgg ©s3938069dmmoas gabsblin®
bt gdmsb, mndigs Lomibemg nbgbsglo Loggmgs ©s dobzg bo-
3OGabmg 86 dmggbogml boimibmy, msgolosgse ¢ dgodmgds
oyl Bosbo.

3533301 dohbgzs Bosbse gfobssmdregagds sesdasbol mom-
1)36&15,523 09(33, 39mcg IbG0g, Bsdegbssy Bosbo [sdmsaqbls
Jmbgdtog0 oy sGMsJmbgddogo 0b@Bg@gbol bgmygmasls, domomy-
dgem 9dnbgg398630  Fglsdmms, ddmdgmo 8BS gdamass(s
dng0sbO™.

3613bslindzgmo  mObymemdol O™ snagadsgo  Rsbsbsbo

522 Beody 3., Lbz-ol 30396860, Goabo III, 2001, 366.
523 J98em3d30em0 3., 00080 REgd9d0, 00., 2008, 92.
192

F963mag bl s®s 9 dnsmm bosbl, sesdge bosbol Fyseml. bl3-
L 414-9 3gbmol dobgogom, bosbol mEgbmdol gsblsbmzmolsls
a3bsmgamolifobgdgmoas ol 0abBgMglo, Gmdgmo  3OgEoBmO
3Jebs  gsemEgdnemgdols  xg®mgsbo  Fgliermemgdols dodstrm. dser-
0300, 3060l 0bBgmglo  mOLgmmdols s 339300 Qoonabo/
ARgbsbmsb ©s39330Mgdnmo  bgedgdo bstxol msgoEsb s30mg-
388, dsgM3d 0y KbIGMg0, ©s7a9ads30 33030l sdsgdobsls
33mdols sbodbmmo dmmbmzgbs s3dsgme3armEgds s A330m3se-
oliobgdo  Lsdmdsgsdm  Ladstromon  3sbbsbog@amo  dzomgdols
3096 nbscm  Idmdgemms MRgbols  gemEgdnmgdsls, gsdmeals, ™3
ddmdgemo xg® ,,(!\)-)"36368030“ 353d30L5030L 0@gdls 333g6Lscz0sk,
borgner gnbs@mdols dgdmbggzsdo dzomols, Omames ,,d09969dmmo
B0sbob™ Ladnemgdon — La@hml.. sdogmd sbsbmsm@gdse bosb3do
Mb@s Rsomzgsememls Hgamadse asfgnmo, 390dme, bsdgroz0bm  gm-
Lmem@Boosls o 3560 3mems30580  (Ligg@omobs(30580) aswsbro-
@0 m3bbs. 3ombzol 6060l J399 ©a9ds ©smagadsgzo m@bmmmdols
dobgbon doymgdgemo  Fgdmbagmols  bsbesm@gdol ©slsdgzgomds.
IbmmmE sgmE  ©sag60emo  3b3OgB Mmoo P30csBglmdols ©s-
396335 F90dmgds 36sbman®El (dsgsmmomse, sggadomo 3mb3g6-
&oesb dolbsmgdo 3mbmeseo).

53 F99bgds 3013358905 nM0 Bosbols dmmbmgbols egemgdsls,
Llg-b 413-9 37gbeol 0sbsbds, ssgmbgdtogzo bosbobsmgols og7-
@30 $bsBEan@gds slsdgzgdos Jsbmbom Brlidee gsblsbmg@mem
d9900b3939030. sbgmee o 0gmolbdgds Iboeme  LsdmJsensgm
3mqJbols 39-18 3nbemoo wswagboro B9dmbagzgdo, séredqge Ibyo-
39e0mds8os  dobswagdo bbgs 390dm o7 Leys®mbsdsdmnemgdtogo
bsbosmols beadrdsogemo ad@)abo.sm

»39(309680L  egdgdol Fglsbgd® Lsdstrmggemmls  30b6mbols
38-10 Ibemols 0965630, ,,35(3096@ 86 dols gobmboge o3~
396900 m3mmgds 843l dodsEnml Lsbsds@ommml ©s dmombmgmls:
3)  gm3396Ls308  Jmbgdc0z0 s sEsJmbgdtogo  Bosbols, Gmdemy-

524 Bmody 4., Blz-ob 3m3gb@emo, fogbo 111, 2001, 470.
193



303 a3 3gmemos: 8.8.) 3530968)0L MBegdgdol EsG®3g30m; 5.8)
Ies®0 badgmarsobm J9gegdom; 8.3) bsdgooobe @sfglgdmmadols
376300606950l Lbgs  bstggbgdom; s.@) bsbgmdfonml dog®
33 mds  3sbbme309mgdnmo  bgesdbgeggmmdons ©s Gga0-
@otgdom®.

dogbgesgse  0dobs, Gmd  domomgdymo  bom®ds 3530968
308 Jmbgd@ngo Bosbobsmgol 3m3d3gbLss00l dmobmgbols mo3emg-
3l sboggdl, dbmmme Mgmgdol sO®zgz0l gsddo Bosbols
363B@sn@9gd0l 30Mmdm Lsggndzmse 36 1bos 069l doRbymemo,
368390 Ibgrgzgmmdsdo Mbes 0dbgls domgdnmo ol gloJmemao-
160 Bobygs ©s msbdgz0o Mygmaomo Igregy0,08(3 93 MRrgdols
bgemygmezed  gedmoffgos. Igbsdsdobse, o aboﬁ)g/\bgoaﬁéo 69-
36megigool gpmgdel bymgngen, eenagadsge, dngmeebymo
OG/QA 9636™, 0bgsemoo 3539301 sdsgdom gsdm(zgmem o
3 3030mb 08538303901, Fglsdmgdgmos  dmGrsemm®o  bosbol
300396Ls(305(3.

Begsose, sOsbsbn®ggmo Rslsobgzolsls dmbs@bgmgl dbmeme
139009300 33@gd o Esbs3molo, Mgema@o bBosbo by sbst-
mscEql.

s63lslim®zgmo  sdseadols  dgdmbggzedo  bosbo, dglsdmms,
9RO ©oEo  mEgbmdom  asbolsbmztml, @sdrgbssi Imdgmls
336 3mm®gdnmo  Bzodmo 8§35, 303396300l dobsbo oG gdo-
dols ,,(g.)'ls:x,o“,oﬁ)oaagg 2300 9dgemo dgmdsdgmdols dgdlndgdgds
s gabsdm  3s3d30Lsmzgols  bgemIgFymds  9bes  ogmls.  sdegbs,
339l dmobegbol pogmgds dbeememe 0d ©sbsbstygdobsmgals
Mbes 3Jmbrgl, sz 336 gobogn®o 6 gbodogn@o bszmols dJmbyg
3539301 damdsgmdols  s30eadgmo  LsFoMmgdoesb  3sdmdwab-
36 bs gsomml. 0d(3s, Ibgrggemmdsdo Mbes 0dbgls doegdmmo
dc3sbgbols  Jmbgd@ogo  dgmds®gmbss.  bsdsGmemoasbmdols  360b-
(030L 9bBObzgmygmgzols dobbom, 9dodls sé dgodmgds ©sg30LEO™T
353330L  s@BOEobsmzols Logodm  Lbgs, dsgsmmomse, asbsomgdols
batrggdo, 8939, 6 bes ©s3dsgmaomEgls dommadgmo dgdmbsgs-
194

@ols 3bsBman@gdols dmmbmgbs 0d d9dmbzggzsdoy 3o, o) Fdmdgeo
0dnmadnmo asbegds 8539301 dmgmols gedm Lsdlsby@l ©ss65dmLs

0')030.525

38) dstronem [fobssmdwggmds

30 lsfobssmdmgame  dooRbggs ygggmes 3G3dsOne Bemdogdo
amdagggabo.sm 030 37molbdemdls Lhgsms mgmgdgdol gmggmagzse
6039351 Lsmsbsem mgmgbdsdmlomgdols s Jmbols dgdmbggzsdo.
30650086 Bmgdsms, msgolmgmgbsms ©s  sbmbog®  0b@g@glos
Agemabgs 03Mdsmgds  3sbmbom, MRmgdols ©sdM®3g30 0dsgEMM Y-
e sOE3g93L doﬁmﬁh.sm

LL3-ob 992—3 dnbemols  dobgogom, Bosbol  sbsbmsn@gdols
39e©90mads 3001 ds@mmsfobssmdpgam, dsmgnmo  Jdgwgd-
oo doggbgdmmo  bBosbobsmzgols  930b690s.  Sdbmedne  ogemg-
doms  bgmgmazalsls  ogemolbdgds, Gmd  Ji3g3e  osgobmsgse
806m@1§¢$06¢¢Q8Q36mo,528 beagme Labgemg369emgde Gmog@om-
39030 J3930L dsOne{obssmdgamdsby domomgdls dmgsemgmdols

I i
30943900981 s 0go brs 3B 3030l Bmlsoﬁ)ﬁgggasm.

335Lmsb, s obssmdegamdols  3@9bmdgos oG

325 ob. BGH 2 December 1980, NJW 1981,630, dooomgdmemos: Principles of
European Law, Non-Contractual Liability Arising out of Damage Caused to An-
other, prepared by Bar Ch. V., European Law Publishers, 2009, 349.

526 Beady 3., Lbg-ols 3mdgb@smo, Goabo III, 2001, 364.

527 LaJodonggemmls 9689l LebsedstrmmmmBo  dmbsdstromagms Gganemsérnmo
Jgbgg06m9d0l Fgogase Lsdmdsmsdm s sednbob@@szommo Ladstromols Lggg®-
3o 3gdndsgadymo 9309630980 ©s Lsdmdserdm Lsdstromol Lsgombgdby
Lsgs®roggmml qbgbsglio Labsdstromml ghmgzstimgsbo 3Gsd80gs, md., 2011, 54.

328 396mboor  gemzgemolfobgdnmos gsdmbszmobo  somgdgmo  dmgg®agdols,
13009609b0  sm3093emmdals s 0z30mEsbAsEgdals Bgdmbzgz9dda.

529 Koziol H., Wrongfulness under Austrian Law, Unification of Tort Law:
Wrongfulness, Koziol H. (ed.), Kluwer Law International, 1998, 14.

330 Reimann M., Zekoll J., Introduction to German Law, Kluwer Law Interna-
tional, 2005, 211.

195



JgLsdsdols, s@sbslmmggmo Rslsbzols s ©sdsgdolsmgals

bosehgemgddo  gdodols dGrsemgmemo  dmJdgegbom  bgem g 3ergmgdols
3613%,96013560 Babﬁ)‘awaba oG/Qo I bsdhgemols 306egbmmo mogemg-
3900k, B9303menJ00l Mgmgdol Esd®39g3s O bsobssmdeg-
3R gbrs Bggebegl.

3) dobybemdcozo 339060

Llz-ol 412-9 3qbemols dobgwom, sbsbosn®egds dbmmme ol
Bosbo, BmIgma FoMdmsaeagbl  Bosbol  gsdmdzgze  dmdgegdols
9395 dgegal. 6960LdogMo SoOmmds sdeas®o gogaol dobg-
Bos, 07y 030 0lgs ©835380696mmo 33 dggamsb, dmd dols s3Iy
36 Es39dMEs.

RAbggmo  Lsdsdomols  dobgogom, dobgbmdmogo  393d0-
@0 56 s0bgdmdl, o Bosbo soblbgds 8¢ Im3sbybol, s¢1sdg0
»aibo amjaggabom“, Amdgeag asboboemgds B b-dsgetise s
531 a96-
3369 Lads@osgdo, dobgbmodmogo  393300M0L  sbsgbse  sgds-
@olo sMss (dobos mmaongn@o s BB Osdmmo LEebosd@o,
3133900 ©3dm ogdgemos Lslsdsdmememls '33(3¢1536¢%3(3.532

A™3genbs(s, B3y nmgd®og, 396 3somgemolobgdls dm3sbyby.

363lsl@39mo  Esdsegdols F9dmbgzg3sdo  bsgedsmms  gdodols
3emgmen  Jdgegdsls s ©sdegse  bosbl Fm@ols dobybmdeogo
3930060l 36bgdmds. o dzes®o Lsgdodm Jdgegdols Bgregase dem-
baehgmgl o6 dogfmes bybBo 0bgm@mdszos ©s gsgmegdnmgdols
X9Omzsbo  dgbernmgdols 3gdmbggzedo  Iglsdmgdgemo  0bgdeaes
hsbslsbol  x363M0gmmdols  dramdsdgmdol  asmdxmdglgds, 3s80b
bobgbgs  3Ogbsdsmmo  Bosbo, Gmdgmo  Mbes  sbsbrsmdegl,
b o9 940db dGsemo dodmgol s@slffm®o 0bgm@dsizool do-
096530, odis bmeo ©osabmbol dgdmbgzgzedo asb3m@bgds

53U Zweigert K., Kotz H., An introduction to Comparative Law., 3rd ed., Ox-
ford, 1998, 621.

332 0dgg, 602.
196

a33mGo;bmo 0dbgdmes  (dsaseromse, smbols bobe®mdn), dsBob
d0BgbdM0z0 3933060l sObgdmds 943399 ©gqds. asdmeoals, dmd
903l d@rsgo domdmzgols 8539301 Esbs©gdsT0, Medegbswsy LFmeM
0bgm®ds300L  dofmegdol Lsggndzgemby ©@sbadbymo  d3m@bseme-
35 g8dmoffgg3s  oMs  d53330L  asb3n@bgdsls 86 dgmdstgmdols
a379xmdglgdsls, s®sdge dolo sOLgdmdols FgFy39d0L, bgmmgby®
dme@)s.

doBybddogo 3938060 gsblsbmgMablsls 3B 303900l Bz06m0
3 bsdRgemgbgs, 356 bs 838 303mL, O™ gdodols asmaEnbogg-
demdsd 3obs30Mmds Bosbo emagadsgo 86 ©gx9ddmeo bs39300
8639801 Laboo.

dogbgosgse  Mdnsme  dobgbmddogo  3egBocol  swygbols
boorgemobs, o) bsgdode dg3emds osgem  gsddos, gGsbymemo
badsmemols dobgrgom, dmbs®Bhgmagls gmggmmzols dgademos s3gemo-
€9ds ,,336L0ls Qodaﬁ)&aohomsob“,ﬁz' 3sblo mbrs ogmls Ggsem®o,
bgGombymo s dnbsehgmgd gbos 3B 300 ol n3ocsBglmds,
Amdgemaig Aol gbgdmes  szs@ammo  dsblol asbbm®sogmgdols
'8380015333&30.534

®) 3650, Begedy 94odols bsdemgsensger 3slimbolidggdenemdols
3069098

bsdmgogmsdm  3slmbolidggdmmdols  gsblobmg®olsls  gsbls-
300698 nmo 360336gemmds gbodgds d@seml.

bl 3 dsemgmemo 3sbbolida gdmmdols 360630 3 60603(556003615,535
10030 bgdsbstosbo 300l dogd  3sbembom b by dg36remy-

53 Ulfbeck V., Holle M., Tort Law and Burden of Proof-Comparative Aspects.
A Special Case for Enterprise Liability? domoogdnemas: Koziol H., Steininger B.,
(eds.), European Tort Law 2008, Tort and Insurance Law Yearbook, Springer,
2009, 40.

534 0d30-
3330bsgmobo  gemgamoliffobgdgmos  Gmam®  bebgmdgiegmagdm, oy
o n® Leds@msmBo,0nd3e sMsbsln®agmo Rsbsbgols s sdswgdobsmgals

535

LadBgmagdby gl gedmbsgmobo o6 3M(39e@gds.
197



doon 3sbLsbmgrnmo gemeEgdnmadol sdmggzes Lbgs doOmsmgals
Mdygmgomo  dgegaol seamdols as(3bmdogmgdoms ©s Lm@gomon
36 Lgdgomols 386937, Ledmdomasdm 3630l dmbsfomolbsmgols
bogo®m amemdmeanbgdols ©s Fobosbgommmdols Q¢'3(333Q)¢Q“.536

Ly o6 a963smBogl o dMsemols (36908 s sé  dobs
Bmedgel  aliz-b 31}3&31»;3,537 36133900 36530390k 3sbbolidyg-
demmdsls dGrsmols gm@dgdols dobgogom.

bsdmgsemsdm Lsdstrmsendo 3sbBesbgs, Lolbemol Lsdserogenols
3bsmmgon@se, anmolibdmdl 3060l dog®  Jdgeqdols  dsdmenfo-
bss@dgamdols 3o(36md0g®gdsls, dggaols (3mebsls s 83 Fgeaaols
samdol by®goml, boeme LsbgmBgdmmgdm  OH®m0gGnmbsdo

399 madols  EsO®ag3el  gggems  360dzbgmrmzsbo  geGgdmgdols
(3mEbobs  ©s dmgsemols dogd  Lsgmmeto  geemegdamgdol  go-
bemdogegdols 305)0)636'80.538

daaggaboh aoémﬁvoﬁoogaggaamboh '8336360 66¢Q01§ 0b@gemg-
JO a0 (gmabodndo)  gemgdgbdos, Gmdgmoi  badsGrosg-
83039301 (36m309M9d0l g3sbgdsl g emalibdmdls, dgledsdolsw,
badsdmnemgd@ogse  360d3bgmmgsbo  gsddgdols s 3ecgdmgdgdols
(30Ebs  3osdfyzgdos oMol dGsmgnmmdol  gsblsbrogMalsm-
301)539.

2575300 bomgdmmds g nmolibdmdl  gmbogdmmo  Fobosbao-
gemmdols s g@sEemgdosbmdols  mammgdgmygmegsls, @i sbggy
3300bsbag@gds  ™md0gdB e ©s  sEs  3mbidgdgmo 3060l
306m3bmo  dsbsbosmgdmopsh o asdmromgdosh  gsdmdwo-
bstrg.  3gedsbmmo  Lsdmgsemsdem  Lsdsermsemols  dobgrgom, dGrsemo

olgmo  obpsbgonmgbols ©s LogdOnbomols sf33gmmdss, G-

336 Jmbsdzoma 4., 3180, Bmgmer s Lsdmdsmsgmbsdsdmmgdogo 3sbybalidgg-
3eomdals 3060bds, badstrogmols gm@baemo, Nel, 2009, 89.

37 Bge. abg-ol 276 II 3strsgdscgo.

38 Markesinis S.B., Unberath H., Johnson A., The German Law of Contract
—A comparative Treatise, 2nd ed., Hart Publishing, 2006, 447.

539 Bosdzoema b., 3ol 360336gmmds  LabgmBgz@rmmadm  3sbnboldyg-
denmdols gsbbsbrmg@alisl, badstimeols gn@bseo, Nel, 2009, 150.

198

dgmoai Ibsdgl gmbog@r s amamBMBQZS(Y)Qosm. 236 bM3B30Ls356
a36lbgeggdom, asygeOnbomgdmmds  gsdmeosbegl  dsomlisfo-
bssmdegam 9930l samdols bm®goml. Fgledsdolse, dgsmds
3939d698L dbmmme  asmadoborgdgmo dGsmols 930')5)8.)15541.

363bsl@zgemo  Bslobgols ©s sdsegbolomgols Ls@bgmgddo
9J030T 3o gmobegds asRGmbormgdmmdsdo, Gmdmols smlsb-
0365350  ,,35(309060L R gdgdals Bglsbgd™ LsgsOmzgmml  396-
®bols 39-10 dnbemo 0ggbgdls Bg@dobls ,,dsc0 Lsgdode Jdgogds™,
boewe ,,bsgdoder bsgdosbmdols '3315&1536“542 bsJsrnggememls 3sbmbols
97-3 dnbmo ,,30meggbome 'Baegmaoh“ sbabgemadl.

»9Jd0d0  3sbmbolidggdgmos  Fbmmme  dies®  Lsdgooz0bm
J9900985%9 s dolo Lsgdosbmdols dodstron dGsemgmemmdols 36r9b7d-
BGEOS 3G 8“"2]3853861’“'543

1393030300036  353mM30bscy, Lsdgo(306m  3g@bebsmols gsem-
)8t o6 3639036988 gzl germegdnmadgdl, Gmdgmms
d900bgg3edoz dmgemg odmgzs  Laga®sbBom  3ocmdsls, 0z0lGOmL
38Lyboldggdmmds  sbsbymo dobbol  Igbslermmgdmase, g0bsow-
36 Iggaol gsmegdnmgds asdsdmnmagdamos of, baesy dmgsegls
dogodls Gobslfodo  @oligol  gemgsmolifobgdboo  9BOb39mmymls
bobgemdggemmagde  gsemegdamgdols  dglermmagdolsmgols  sbsb-
aeo  dobbols 6061‘)(*)(4)(303@360.544 bsdgo(306m  dmdbsbr@gdols
bgmdg36gmgds  Fgdmgdgmos  0mgemolifobgdwgl  Legsesb@om
38Lboldg gdemmdsls, gobsorsh gmggmmgol  Lsly@ggmo  dgogaols

540

Gordley L., Foundations of Private Law: Property, Tort, Contract, Unjust
Enrichment, Oxford University Press, 2007, 338.

S Markesinis S. B., Unberath H., Johnston A., The German Law of Contract
— A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 447.

M2 3sbmbo ,,159J080 Logdosbedols Fgbsbgd”, dsgmsdos 2001 Feools 8 ogbo-

bogsb.

343 Lsgstroggemels 9bgbsglo babsdsrmememl Lsdmdsmsdm Lsddgms dsgs@ols

2011 ool 27 ogbolol Nesli-260-244-11 gses§y3q800gds.

544 39emggoder d., lmdogddno o mbdogddn®o LebgmBgi@mmagdm 3slmb-
0lidgadmmds? bgdam xm®dgbsdg, bsogdogmgm 3Ogdmmo, md.,1996,162.

199



45

b g630mgnns Fgdegdeos’™ oo Frgaol aeamdsl Fgdl-
Oemgdeols dsemolibdggs, dbmmme dolo bmdogddn®o o mdogd-
&®o Fgbsdmademmdgdo o6 gsbs306m9dl, 36839 bsformmddog
dc35em0bsgsb  ©sdmygoegdgmo asgdmagdgdory 0ff393L.

Begsese, 9dodols gonadnbomgdmmds gmmolbdmdls dob doge
6530LG0 gsemEgdmmgdols su30egdgmo gumolibdog®gdols ©s gu-
AsEegdols 28099y asbbme309mgdsl, @3 asdmobspgds bsgom
bsdgoo30ber  dmJdggdsms  sMsxgPMZbsE, smastgdmmo  sdgro-
(3960 bgobesdrBgdol  Lsfobssmdmgame  Bgbernmadsdo, s@slfme,
36131533500 3blyenBs308d0, Bgmlsedsdm  33@bagrmdsls o
I(30560 053bmBols g bsdo.

363bsl@ggmo  Bslsbgolsl 3Omggbonmo smEg3emds dgo-
demads  gsdmobsBml  gobogr®se  (dsgsmomsw, bBg@omobsisools
m3968(308) 6 0bB)gma @ ne e (s@sl{meo 390035396801
©3603365), orgdzs  3slmbolidgndemdol  asblbsbma@alsmgols  s3sls
36033690mmds sMs 843l. s@bodbem FgdmbzgzeBo godol dGsmols
Esa9bs  asblsgmm®gdon GoYmos ©s  gmggmo  3eb3Mgdmmo
3dBol  Fggzsbgdolsol Lsgombol  auemeslidoon  dgLfFsgmon  bos
s300egl, Msdpgbsesz O3 ghmo  dsmgsbo 3G gsbg3nmzgbgds
09M3307em 3360 Ses30sms Mo3bgl s 0d dgdmbggzsdary 3o, o
9J0d0  xgemzgbse, yzgms Lsbos@ols ©s dmmbemgbol ©s(3g00m
sbermegdls  36migqlonem dmgsmamdsls, s®lgdmdl 2-6 369680
3endsmmds 0dobs, Amd Rsbsbgs 33emsg 3(*)15Q3'ls.546

363bsl®zgemo  sdsegdol  Fgdmbggzsdo  gdodol  dGsemo
3e0bgds 8Os Es7dsEgdgmo  bs3dz0bsmgols  Bosbols doggbgdsdo
(3965 @0 bosbo), s@sdge  3GgbsB o 1s300606g30Ls  ©s

863098830 3mbB Mol Igmmegdol  mameadgmymazsls s
33O Mo 3dmOB ol 4sbbed 09 9dso, Asbsz Mbsem, ©gs9d-

5 Markesinis S. B., Unberath H., Johnston A., The German Law of Contract
— A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 450.

346 Jackson R., Powell J., Jackson & Powell on Professional Negligence, The
Common Law Library, Vol. 12, Sweet & Maxwell, 1997, 706.

200

$osbo 8538301 sds@gds dm3yzo.

o 3Mlslndzggmo  Esdsgdolsl  dmobegbs  gog3ydbgds
1390930 339Obsmdsls, Mbos  asbolsbmzPml, ©sbodbymo agm
363 e0 3390bscmmds ) 33Obsrmdsd 36 gsdmome Lsln®gg-
o Jgegao. Sodzggre BgBobgazsdo  Lsbyby 33sdsl  Lomoddob
3995003 9600mds, b, 07 940dds 360365 Lsmsbsem 3 37@bsgamds,
35383 Bosbo ds0b(3 sy, 3sdmomaibgds gdodols dsemo s dsls
36 3godmgds  ©8930LOmL  3sbbolidggdememds 0d  B9dmbzgzedogs

30, 0 ©sea0begds, Gmd bbgs I3n@bsenmds ncm  g89Jdnc0
0J6gdecs.

201



5. 3MObLM360L LSBII3ILRLMS 3(M63IHIBGNS
SEILILIH3IRO BSLIBL3NLS KRS RIdIRISOLSABZOL

LS®RIL IS0

s@sLslm@ggmo  Rslsbgols s ©sdsgdols d9dmbggzedo, bosbols
3b3Bmam®900l Fermbemghs, eamerys Labmgsdas®gmals J3ggbadol dsg-
30009035 3By, Fglsdeams, asdmBeobscgmdls Lsbgemdg 3@mmagdm
33e0gdnmgdols  sMexgOmgsbo  Fglernmagdoesb 86 gmodioesb.
sdabse, Lebgbgs dmmbemgbols  Lsgggdggmas  3mb3n@gb308, gobsog-
36, M3qb0dy  semg@bsBomemo  dmmbegbols  Lsegrdgemon  §eedm-
dmdogo  Imnbegbs 0O s ghmasbos  cmsgobo s Lom >

Roliobgs, orbes(3 813933330, KBIOMgmmdolsmzgals bosbols
doggbgdee 86 Fgadmgds Fg30lgl, mmzo 8386 gsblis3mgmergdmeo
AsOegds 86 gsdmoffzos.  s3gbse, bliz-ol 1007-9 dnbmoon
839600 % 363Omgmmbolsmgol  bosbols  doggbgdol  Ldgzosm-
M0 beadrds  Bosbol sbsbmsn®gdols Lsdseromaddog  bsegndgmasw
36 dgodemgds  dogoRbomm. gobsoesb L3, s3b@®ools  gemoddyn-
@0 3Omgddol dbgsgbsr, Mg30mEndisool ngmgdsms bgmymaezsls
b3g300006  Egmoddee 36 gsdmygmazl, Iglsedsdolse, Lebs@hgmm
dmbmgbs, dgbsdmms, Lz-ob 992-9 dqbmon gsmgsmolbfobgdaem
3069630296 @yeoddl ©sgggden.

bobgmdggemmade s s@sbsbgmggemagde  dmnbmgbsms
03565535090mds 3603369mm33605 0368, 8363 SoMzgem Fgd-
05393580 dmgsemgs (940d0) Fsemgdmmo 8383030, O™ Fomwad-
9emgdols Igbernmadmmds 456y 3sddmegdol Fgogaos ©s dsemo
36 dopdmgol Bosbols sagmdsdo, beamm  s@sbsbgemdg 36 gdm

39emgdmemadols 93393580, sbsGomadaemls (3530968)L) 930L-
9ds 3m3sbmbols drsggmnmmdols 38303980 B306000.748

7 Ansel/Jauernig, BGB Kommentar, 13. Aufl., 2009, § 241, RdNTr. 14, 3omoong-
dos: bsbsgs b., 3mobmgbgdols ©s dmobmgbols Lsggmdgemgdol 3emb3m®abeos,
2011, 135.

548 @9bems d., gmoddn@o 3sbnboldggdmmdols ©s Labgmdg@mmagde 3s-
bboldggommdol msbsggs@emds, Ladserommol gn®bsmao 1,2009, 56.

202

335L0sb, Labgem3g30rmmgdm  Omogdmmdgddo  doggbgd o
B0sbols  sbsBEsn@géol  dmobemgbs, dglsdmms, bsbesbdnmo ogml,
bome egmoddoest gsdmdeabsdy dmmnbmgbols mogmads — bsdwo-
30em0, gobsosb  Lliz-l 1008-3 dnbeols dobgrogom, Bosbols sbsb-
0890900l dmnbmgbol mgmgdol bsdfmosbo gsws somgmgds od
30999630086, A3 ESBIMSMgdgeds Fgodym Bosbol 86 Bosbols
365B@an®9dsbg gemEgdmmo 3060l Bglsbgd, boogner Llsg-ols 129 -9,
130-9 39beagdols dobgozom, LebgemBgz@rmmade  babosbdmmemdals
3900l smgms 0ffggds 03 EOMOESE, O™z 3063s FgoBgm 36 1bos
330090 9BIsb @Ozl Fgbsbge.

8dgbs, Llz-obs 1008-3 Igbemoo  gemgseolifobgdmemo  bsb-
EsbIgmmdols L3giosmn@o gseol smgmol 36odg®ondl bosbols
33JdBob  3ebgdmdols IgBygmdss, Mo dnbsdhgmgl m30@s@gl deo-
a035M9mdsdo  8g99690L  Labgem g6 mmgdm s (3839 dgdmb-
3939030, LagOmem  BabesBdnmmdol 3s0gdmsb dodsmgdom. sdo@mad
bobsdsrmnemmd  smbodbymo  Lsgombo qbes dgeggsliemls 0dggsdasw,
Amd gbsdBnbrgl L3gi0sm o be@dols 30%Bs60.74

bsol  goemeEgdnmgdsl 86 [eMdmseagbl  Lsds@memgddogo
basggdagmols  domomgds, smbodbyymo  3603369mmmzsb  abdsdgdsls
97936 dmbsdsmmgls  Lsdsmemgddogo '83(301536013015.550 Lsdsero-
ol 95396m0qd0l  36m39L0 dmbsdstromyg Bgdmgamo 36 sG0ls
domomgdnmo  bsdsrmmgddogo  bsggmdgmom. 130csBglmds by
dogbodmls  dmmbmgbols 0d Lsgydzgenl, GmImol FobsdoMmdgdols

sa9bs gzgmsby LHOsgse ©s ommse ol '331}06@363@0551 Qs
Aol asdmygbgdsy asdmoffzgal ygggmsbg oty LadMmglem

Boﬁxabh.ssz

349 bsbsgs b., dmmnbmgbgdols s dmobmgbols Lsggndgmadol 3mb3n@g6(30s, .,
2011, 187.

350 0d39, 55.

331 dmgemobzo 3, FbGG0s ., Lsdmdsemsdm  Lbsgdggdby  Lsbsdstroene
29037 9398)0mgs0  domgdols Jgomeogs, md., 2004, 44.

552 0(]33
203



Q351336

ogdoEogm  dg36096090530  smosMgdnmos, G Rsbsbabls
33t Logmipbmols s @odlgdols "3(3@360,553 333683 s3d0s-
bols mmadgdobs s msgolngmgdgdol Igbsbgd LogMmsdm@oliem
©m 3713968980 Bsbslisbol 83 mgmgdgdby 9dmsme  docmomgdsls
3¢ dgo3egb.

,»053830  gemgdgdol  3mb3gb(300L*  301933dmems, IS0,
96036033690 zbs© dommomgdls ds3330L (330 30 gdmmdsby
OO 305093830y, 0l ©sdsgbols F9dmgy, dsa®ed sdsgEEMY-
s, bgmdmd(ge  Lebgmdfogmms  bsizombserm@o  Lsdseroemoom
3dmOBol magasmobagos 3mb396300l M3 3 3G Rsbgds, s6r-
3390 do0hbg3s, O3 mOLmm™dol Bgmemgba@se I9Fy3ade Jemols
306 (3bmgagdsls 36 37mabgds.

1903308601 MBmgdsms s doGomse msgzolamgdsms ;3300
36396(3001° 33—2 Inbemoo  as@bBoMgdnmo ,,gmzgmo  ssdos-
6ol Logmibmol mgmgdsi™ o6 dmoegl  Rsbsbsbol  Loiemizb-
ol xmgdsl. 8830560l MRmgdsms 930m3nmo  Lsbsdserommls
23635689600, ,,30650086 5O 3oL 3mbligblnlo 38660(*)601}/
B9 bol  d9bgdobs s e glols Fgbsbgd, sdoBmd ey bo-
bdggmos s o6 Igbsademgdgmo  Lsbsdsdmemmd asbzgl bmgs-
o 3sbmbo gombgsby, — (o@dmaagbl o M8 bsEgdsAEMO
353930 ,,000830061° 36396300 39-2  Fnbemols de@)gjl)(B)'Bo“.SS“
dglsdedolis, sdmdOBo — bsgmgol sOlgdmdals dmldmds, domomy-
3o Iqbrol Esdm3g3se @ gsbobomads, sésdge 39-8 dnbemoon
(310 306300 s Mxsbr@o (3B03e90l 3sozoli39dol Megemy-
d5do 30)0.5‘?56)8&).555

553

J98es830em0 3., doGr0mso Rmgdgdo, md., 2008, 88.
34 ob. Vo. v France, spsdosbols mgmgdsms 936m3mmo bsbsdstromael 2004
Jol 8 ogmolol gsesfysgdomads. asbsgboo Ne53924/00.

555

ob. Paton v United Kingdom 35653650 8416/78, ssdosbols magegdsms
9363 gmo  gmdobools 19 80 ool 13 3salols aemsfyzgdomads, R.H v Nor-
way. gasbsigbso  17004/90, s@sd0s60l  ma3emgdems 930m3nmo  Lslsds®roemmls

204

3330350, 930m30L  3mb396(3083 sdrBOl Mgdslmsb s-
3939069000  Labgemd[oggmgdl smBmzs does  39bmbdrgdemmbsda
domomgdgmo  Lsgombol  msgolggmse  assfyzgdol Ledysmads,
633 336306mdgdme 0dbs, gomo IbM0g, Jsemms 336mbogMo abd)geg-
bgdom, boene, dgmerg dbeog, sdsegdsdegmo 53930l Lsdstro-
956030 ©s(330 o‘aﬁoggbgmbom.ﬁ(’

Bsbalobols  Logzmzbemols  ggmgds  smostrgdamos  JeGrormen
ooom  d9(3609M9dsdo(s, 0dis  mOLmmemdol  bgmmgb@se
397 939830b Lsgombol dgBee modg@sen®o gsesfyzgd)s bafobssmad-
©gamby dommomgdl. 3960dme, bsds@mzggmemlb Lolbemols Lsds@omols
3megdbols 133-9 3qbmon Esbygseos Ibmmme 1356mbm  sderdrEo
— 0m6Adgd) 3306069 IgBo mebnmmdol I9Fyz9d)e sGsmogbbomy-

e @8 9bgdmemgdsdo aﬁ/c\m 330396 bodgdmgmo  gdodols dog.

©sbsdsmeols mbdogddos Jomol % s6dGmgmmds s 150(3(*)(3'69:)3,557
J9900980L  3M030bsemobsz0s obbsw o olabagl Rsbslebol ws(s-

38L. 1396mbm  sdmEBolsmgol  Lobbmollsdstromgddogo  3slnb-
0lidggdemds g30b690s Fbmmme  94odls, beomm ©gos gsbobomgds
EBsOSmgdgmse. 0d Fgdmbzggzsdo 3o, o7 hsbsbsbl sGLgdmdsls
bbgobo ©sbdsdgdol asé9dy ldmdl ©ges, Jdgegds sbssmasw
36 333030306090,

b99m@b06m0Esb  3sdmdabsdy, seligdnmo  Lsdstoemgd@o-
30 695030k 306Hmdgdda, Rsbslsbol  Lozmzbemol gmgdols swo-
361985 dberamme Fodzgmo  ©43msMS(309.

Bsbslsbols Lozmzbemols sdbmendg®o mgmgdol ©s356mbgds
d0Bs63gfmbogmo 36 80l ol xsbdMmgmmdobs s Loggesb-
@ols 93madslmsd 3mbgmoddols 306mdgddn,dsg®ed mbes dmbogls

1992 (ool 19 3solbol  asesfyzadomads, Boso v. Italy, 3sbszboo 50490/99
300830560L  gmgdsms  93dm3gmo  3mdobools 2002 Femols 5 B1J3)93960l
3osfg3atomgde.

5% Detrick Sh., A commentary on The Unitd Nations Convention on the
Rights of the Child, Martin Nijoff Publishers, 1999, 136.

557

9439083000 8., s b., dsdaemsdzoemo 3., Lbolbmob Lsdsdmeols 3g®dm
6sfoemo, §. 1, dgmaby gsde3g9s, 0d., 2011, 152.
205



bogmbemol dgbmaonmo mamgdols s@os@gds, @3 3sdmeobsgls
361 dbmme 300mdn dmOBL, sesdge Lbgsgzsto dsbo Syms-

(309001 3sbbme309madols  Fglsdmmgdememdslisig, Gemdmagdoig Bsbs-
bobol 3306988 396330600390, sbgo Losbrgl  §emdmsegqbls
Rsbslisbols m®gsbmms asdmyggbgds 0d3esbBs300ls dobbom, sg@gmgy,
Rsbslisbols x®gegdols Mga3969Ms300L — mgomasbsbemadols mgoly-
3980l a3dm  sdmOBoMgdgmo  bsgmagol  assbgags 3dody  ss-
3500905008, 39MdmE, 356306Lmbols  ©s ©asdgol  Lsdzm@bsemeg.
3369m39, 936G0mbol Y Ggeadols  gsdmyggbgds  3mLdgBogsls o
bdg(36090m-30ommmgon®o  33emg30L BsBecgdobsmgols.

Limege  sdo@md, Bsbslsbol  Logmibemol  dgbmoonmo
590l s@0sM9ds 3830393l Lebgemdfogml 3mBoBon® goe-
©gdemadsls, 994365l 939J@ 0 d9dsbobBda Rsbslsbol s lgdmdals
3 b3mdobsmgols 3slmbolidygdemmdols mBE7b3gmbsgmase.

3005690705, O0m3 @odligdol doMomswo Mgmgds sJ3l Rs-
65Loblss, OmIgmoai Lebgmdfogml m30dsmagl, obpogowo Gs0dy
doBbol doe(g30l 0blBONIgbBee s Lsdmsmgdse BOGOBOQNB.SSS
0993 M3dpgbssiy  Bbsbsbo  3oMmbdomo  gmgdsbs®osbmdols
dJmbg Lndogddl Gomdmsewagbl, sdo@md dobsbdgfmboemo 0bgdeaces
hsbslsbol madligdols SoMmmbomsr s@os@gds.

3830860l @omligdols doMomswo Mgmgds HBgbsgl ©s gPmse-
960 Lo dm@se i3 dodomse Mgmgdsls %’m‘dm%ash.“"’
dglsdedols, ddmdeols  Mg3dmEndaonm  gumgdsl, Gemdgmoq
306036900l msgolngsemo gsbgzomsdgdols ©s 3oMso (3bmgagdols
15339830 meglgds, s hsbslsbols obesiy oMmboo modligdols
15338l ol gmmobool s6gdmdmdobsls, m3odsp)glemds g@ma-
6033690 mzbs Rsbslabols mdogddyn® 0b@g@gligdl mbrs dogbogml,
33 399350098l Idmdmol gmgdsms s;330L Lgg@mBo Redrg-
39L. 83 300596330 Lsgombo brs gesfyogl msbsbmdog@gdols

558

J983830000 3., d0G0m3R0 Radgd0, md., 2008, 88.

5% Pieroth B., Schilk B., Grundrechte: Staatsrecht II, 18., neubearb. Auflage,
C.F. Mueller Verlag, 2002, 83.
206

(33O (30e30ls) 3610630 30l Fqlisdsdobsw, Gmdmol msbsbdsw
Mbes  a360LsbEgOml 3dmdmol Mi3mgdols dglsdemem  Fgbeogols
92030360 dobsbo, sa@gmzy Bsg3z0l  gedmbsgamds, su30emy-
demmds s Igbsdsdolmds.

Bsbolobols  Lsdmgsemsdm  q3emgdgdl  oegh  Ledemsems e
Lsdstrmsmo  dolo  Fgboaonmo (39933006090 gmezbol  mbsnls)
©5 3060000 (8630905DY I JoEgdmemo) NREgdsMbGI06Mdals
3005693000, B33 333m0bsBgds 3sbmboms s brgMdomn 39333006
gor360ls gemgdols doboggdsdo. 39d3300M9mdols Mmnds 3ss©d-
Me0os 6339301 sds©gdsdreg 0d dobbom,Hmd (3B Esdswgdols
d900bgg3sedo 336 dooml msgobo oo 3933300M9mbo@sb.

B9dmn  domomgdnmo fRmgdols geGEs, be®dol  gsbze3mdo-
00 336358980l dgmemeom, Fglsdmgdgmos, hsbslsbol Lbgs Jmbg-
3603  Bmgdsms  ©sgabsis, 39Mdme, Lls-ob 1006-9 dqbemoon
230350 b{0bgdnmo  ds@Rgbsmols as®Es(335mgdals asdm  Ls@RmLs
dmobmgbols ©s Llg-ol bmasmo ©gmoddg®o 992-9 3gbemols
boggmdggm by Igimeymabolsls  doggbgdmmo  (3G9bs@senndo)
B0sbol  36sBmsn@géols Immbmgbol nemads. mndis, Lebn®ggemo
046gdmes Lbz-do sksbymogm 360630 30, H0dmols dobgogzom, hsbs-
bobo sdsgdgmae doohbgzs, mmzo gl dobmgols Latragdmols dma-
$960s. 3060360 admEgdol 0b3mM3mEmomgbon bawdgdo brogds

(33970 30030960k s dsmmsb 835380698 mmo  Fgrgagdols
S0 30)%’81)60385&.560

3361005003, Lsder Joemsder Lads@osgo Bsbsbsbl Sodmdon gdo-
9JBe doohbgal, dsa@sd 33emg3ed 3By, MM bgmmemgba®o as-
bagmazgog@gdols  dgmmeom  dgddbogmo  9ddGombo  Lbgs  Lsdmlols
35806198900, 369933G0mbo  3©sdosbo 3 sG0ob, 0go  3mB9b0nEo
3008303605, dolo  LsdsGronmgd®ogo Lo nbo 6@ 9bos o(33m90meql
0dom, G@md 0go Lobysesdos ©s s gl Lbynmdo, sdo@Bmd
030 bsdsdneols 3oOmdomn bmdogddl mbes dogimmgbgdmegls gsb-

560 399bgemody ., 396dm LadsGrommol mbmgsegbo Lobggdnmo (3698930, 0d.,
2009, 105.
207



3008690500 Rsbsbsbol bgsglee. opds Mg3emendiool boggm-
®do 36Lgdnmo  Jsdogmo  Lsdsdmmgddogo Mgg0dols 30693 o
3699986006%g bogmgdol dmIFgbeoggdgmo be@dgdo 3G(39mgds.
X300  a3m350Lfobgdnmo  ©sdbdsdrg  Hg3emendiools  Gga0-
3305 bogdseme 3936 batzggbl dmozegl, aod339nmGomae asbo-
369dgos Lsgdme  Lsds@mmol 43946900l dnfTglicdoggds, Goms(s
61300033 M asbbbgegegds 3mbBobgbmmo 93@m3al  J3946g9d0ls
dcrgemgdolsgsh s dgnliedsdmdsdos g3@mbsdgmls 3M0b(30 390msb.

3619998G0mbols  asblsgmm@gdnm 3B gamc0se  s@0stgds
99956190 Fqdqals: xwz-0l 144-5 dnbemon bgdspstrormmoas 93dco-
mbos  3bligg06988-35940638; LsdmJeesJmbsdsrmemgddogo mgsg-
LabOobom, 93d@0mbols 3bligegsos §o@dmawgqbl dmdlsbymgdols
bgendg 36 mmgdsls, Less 93dG0mbo bogmol Lsdsermmadtng ¢gs0d-
do 93938 $95Lmasb, Lbgs 53386360130606561 a36bgeggdom, dgbsbgzols
3905 396mbom o6 50l gsblabmzBrgmo s oy dbsdggdo oG
3900565d9bemsb, 3mblg@gsios Llg-om gsmgemolifobgdmmo  gogm-
©9dnmgdols 397 93980b bemgswo bsggndzemgdols @samdsdroy «b/ws
93660060l 36M30L056md0ls 3ol goligemsdey dmJdgegdl.

dcdbaob@gdols  dodmgdols dogé  doMomseo  gsemEgdmmgdols
Agglergmgdmmds — Labmen@ols asesnbogmemds dmdlbsbrm@gdols
339793 3gmeseo  Imobmzgbol Bmgdqgdl  sbodadl, slsig bsd-
omone  0s63bgge00  gsmEgdnmgdols  Fgliermmgdsby Moo ©s
99660mbols a3bsg®gds dmdgzgds.

ddbsby@gdols a8dFg3L goGgnmo dmdbsbydgdobsmgol  3mom-
3bomo sbsbsn®gdol dolbsmgdse dgmdmos asdmoggbmls ©s 333900l
F9badmgdemmds(s, 33303 9ddGM0mbol  Mgsemobszo0ls mgmads oG
2038605, 356©s  8dobs, oy ImIbaby@gdols 9s3F930L doge  gogm-
©907mgdol M) gM™36ds Fglicrnemadsd 9ddMombols gsbsgn@gds
35900 305,35L 93056968 Lsde Joems Jmlsdsdmegd@ogo 3sbmbolidyg-
dmmds, B33 g3dmobsBgds dsBgMose o bosbols —  9ddMombols
3993b0bs s 3mbligMgszoobsmgals gemgdamo batxgdols sbsbms-

361 3535m0m30, 0Eo  dM0@)sbgmo.
208

6903bs s s o Bosbols 3md3gblscznsdo.

336 39096000 3OMbemgds s Fgbsbmmo  3M99ddc0mbols
300l 235G 9398 ddmdgmms Feadols sgol sebgdmdalsls, Bem(zs
3535003, 33b6Jm®fobgdols gsdm 6 Lbgs dobgboo gOm-gHm0
dsmg360 Ol s3bagdl 9ddM0mbols gowsbgMagsls s sdswgds-
By. 30b0dbnENsb 83339009000 Jerome LsdsGmsendo sO8RgEM0S
bsmgzsdo. gMmo Bgbgogom, 3099ddcombo  Fyzomol LsgOom  Ls-
3106900 Mg50930 93939 Jobgosgse 0dols,mmd LsJsrmggmmls
396m63gdmmds 9336006l LsdsMmmgddogo @330l @oMbse @
d00Bby3L, gmggen 3mbgMadyne d9dmbggzedo dbgoggrmmdsdo by
0J69 doegdnmo 9ddGombols 3sdmygbgdols dobsbo. s 386mbdwgdem
badggbol 306mb96d0, o Ngmgdsl — 56 asbeg Fdmbgmo, G-
mols doMomso dmBngos @hgbol  LsssgadgbBm  gsamegdmemagdo-
bageb magol sMowgds, 93omollomegds Loimibemol Fs®dmdmdals
233500 9dnmo  drgmeabo, M30GsBglmds  Mbes  dogbogml 53
139051369emL, Lobgm8g36rmmgde  300mdols  dombgosgse.  sdodmd,
o) Jobemgbs lsdsdmnemems, sgol asbbomgolsl Lsbsds@ommd
399200 b0beologgdol Bemaseo 36063030l gsdsnddgdgemo, 39dsgly-
dgema oy s3megddodgdgmo ggmbdis00ls gsdmygbgdoo mbrs ged-
bdndel 853930l sdswgdol dbm@ggmo dbseobsmgols bgemdgs-
e 9b0©sb  33dmdabsdy gsbls3gmegdom 3dody Bgregagdo.

a06b30390mmee  (gegds  Lsgombo 0d  Fgdmbggzsda, Gmzs
3bsGrgmsasb  gem-9Onl byl 9ddMombols gsdmygbgds Lsdgwaczo-
ber-dommmgondo  33emgzobsmgols, dgmég  go  [obssmdregaons.  go-
bso@sb  Mg3MmEnd0ol SoMseo gmgds  M3oMsBglos  33mgaols
153 gdsliosh  Igsdgdom, 93dGombols  33emg30Lsmgals  asdmygbgdals
drnbmgbs v6 wbes s 3dsgmgomegl. 0d dgdmbzgzedo, BemiEs 3g-
6980376 3096306 38mdgemls o6 Bgmdemos/ Gl aqb@Beos s
353930 @sdsgdol  doBbom  dmombmgml  9ddMombols  gews(39dsls
bdmas@mmo  geols o G930 3096@)0bsmzgols, dmmbmgbs, sligayg,
396 ©83359mR0mEgds, 30650086 xw©3z-0l 143-9 1 & 3qbmo od-
3gersommse sEagbl, md Lnmmasmgmo egeols bsdzommmlibendo

209



99360mbols gssBsbols ©s gsdmbmpolemzgol syzomgdgmos Fyz0-
ol FgPommdomno msbbdmds. domomgdnema dnbmo Joesdom o6
236 bm3gM3ls, Jsg@sd sbsgmmagonls 4sdmygbgdom 93dG0mbols Embs-
(o0bsmzgolsz  bogsmegdnme  brgds  asdgdgdols  dodfmegdgmms
036bIMds.

B9dms@b0dbymoEsb  43dmdeabsdg, smzomgdgmos §3dGombols
©s330L Fglebgd  L3gz0sm o 336mbols domgds 86 xe3-ol dg-
bodsdols 03380 93dG0mbols  3mblig@gszool  $d3@dsemsgo  bemddols
sa96s, B33 M93OmENJ;300l MRmgdals 3G Bgbmuogzols, 561330
3090900l d3gmmds 0bgbs.

330308 9A03603369mmzbsE  s@asgdmmo 8@ sGol, ds-
2633 xe3z-0l 143-9 dgbmol mmgognco ©s Bgmgmmemaon®o
2363509001 Fggase 3sdmogzgms, Omd bgdspsMmmmos §ddGocm-
6ol Amgme  Lslgoemon, oly qlobyopemme  ©mbszos —  as-
5399 LbB3s 3oMmsmzgols dz0emmdol d3m@bsenemdol dotbboo. -
30 393300l 0bbBodndoleash asblbzseggdom, MmiEs dzomse
393960L Fglabad goesfyz9domgdsl omgdl Lsbsdsdmene, 6339301
0b)g®9lgdowsb 6¢8m3g06¢ﬁ)3,562 99660060l mbs(300Lsl dbgsglo
dbmgbs 36 300l gsmzgamaliffobgdnmo, Mol asdmy gddGambols
€930 30960 Fgadegds dzoemals dbm@ggmo bgd0ldog@o 3oco ogml,
3 AmMols olgmags, G@Igmo oG s3dsgmegoegdls ddz0egdmols
bedygbol dobsbogademse ©sggbor 3®o@)gomdgdl.

936000 d30gmo  dsbaols ©Mbs300l  3ommdme  ©sd39ds,
93660mbols  a8dcyggbgdolemgals  Fobsdommdgdol  mose  sBmzggds,
b3g308mM0  8d360dsemsgo beddol sGs@ligdmds bsegmdzgels g3s-
demggls 3038608 7mm, G™md  9ddG0mbols dobsbdodsdo s dgJdbs
9bslgoeme o bsbyoemoasbo  ©mbszoolsmzgols  bgdsstornmoas,
A5G 3oeg3 9embgm  sEslign®gdl 9ddGomblg bogmols Lsdstro-

Q)32514>030 63508015 3036&!}@36015 Bgbogbz0sL.
g39es 336100 9G0g0m  836dsmrmgeos  s©sdosbols mEgsbeg-

362 Bagomnggmels gsbmbo ,,330ms@ 893s60Ls s dobmdon sobOEol Fgb-
3bgd®, domgdmmoas 18/12/2009,3¢3mj333536'3g10a 1513, 50, 31/12/2009.

210

300 38363, AMam®(3 Lagmzgmmsme sGsgmogn@o s ssdosbols
©oelgdsbmsd dgnlsdsdm  Ji3930- 38660(*)60/30601501‘)0 ME306m 56
360l, 330 3mB)gb(30E0  ssdasbos, sdomd door MG Esd-
390908 933G0mbols  Laedmdsemsdm  d6r1963580  dmbsfoemgmds s
3730090908 dobo  3mIgM(308em0Bs(300L 838 3s.

b5 356mbdgdeme  badzggbos, sg@gmgyg, gdd®ombols mxcgegdols
233dmyg6900ls Lsgombdoz. xeg bgmmgba®  gsbsgmazogdgdsls om-
30m0lifobgdl  mdzommdols  d3m@bsmmdol  dobBbom. Medwgbsws(y
98660mb0 33615 390980 LsdsBrmmgd®ogzo 3o 9amenss ©s 56
9dGOsmmE 60300, sdoBmd o Fgodmgds 396980396 Idmdgmms
dog 3533301 sdagdol  asts Lbgs dobboo gddGombols dg-
J3bs.  0gmolbdgds Gegam®i ©mbsiool, oy Lgbol  dgehggzol,
230l 3mmegdnmo  dsbsbosmgdemgdol  doboggdolsmgol  sdbdsery
930mE7J0ol  gsdmyggbgds.  ©a7dzgdgmos, saMgmag, gddGMombols
d94dbs dolbo mgemzsbo MxrGgqéols gsdmygbgdomn MBG™bo ©go-
3530d30m0ls 336 37mEbgdalemzgals, Gmzs g9bmsb  Fggmsgligdemmdols
d900bgg3edo 9ddG0mbo bawan@rgds.

938606 Lsdg(3609Om-dommmgon®o 33mgzol BsBemgds Js-
Gorgemo bsdstronmom s3dsgnmo o6 s@ols,0mdis gl 36 60dbsgl,
™3 J99e90s bgdssmmo bes 0gmb, 3065006 ,,0130dsemaz0ls
690580 mmbals 33635B)900Lsls Mbos  as30m33eolfobmm, Gm3d
3360dsgnmmobs s bgdestonmol  g390rom bdomse s Lgdmdls
3000561985, 39e0(3, BN, 56O FqlMogegds beddgdom, dsg@sd
3500 EgMbE Mo ©s om@oonmo Lo mbo 36 sz ©s,donbgos-
3o 0dols, ®md obobo s36dsgnmmo 8@ sGob, 363 bsdssdmmaols
390093901 Woﬁ)amaggaaﬁaﬁ“s“

bgmmzbg®o gebsgmang@gdol dgoqase dgddbogmo  Lobysols
9366G0mbo 3969303 bz ®o  gmeol  dsBeMgdgmos s
030 0bgmogg (335 0dbeby®gdls, Amgme3 ©geol tbgmemdo gsb-

33 Bpumm @. Jloruko-¢punococodckuencienoBanus, M30paHHue TPysl,

1986, 300. 3ocmomgdmemos: 63399808 3., 39bmboo  730dsemagzals bgdsstriormenm-
3als dqlsbgd, bedstrarsgmo, Nel, 1992,19.

211



3003090500  Bsbslbsbo. Lfmego sdoBmd  smzoemgdgmos  9ddGocm-
6ol Ladgos0bem-dommmaonndo  33emg30L  mdogddee  asdmygbgdols
336dsem3s, ass 03 I9dmbzgzols, Memis 33emg3s dgsmme dobo-
30L Lomagdmols dcmd@sbos.

Bsbslsbo dmdbaby®gdol dgrogals omdmewgqbl by®dmasdmemo
gemdols BgemBg30mmagdsdo. xeg-ol 143-9 11 dnbemon 6gdsc-
sormeos yzomols Fomommdomo msbbdmdol  Lsogndggmby bg-
3660 33bsgmazog@gdols gBom dgddboemo §3dGM0ombols gs@sd)sbs
bbgs Jomol — Lydmgsdygmo egeols badzommlbmdo gedmBooals
d0Bb0;, 033356500, Om3 sl 36 943l EgEsE s@asgdol Jmmbmzgbols
9gegds. 04dbgds olgmo Bmsdggwomgds, MM EEsE  SM0sMgdo-
bsmgol 3969303960 3938000 3s0s3( 93980, 09338 domomgdmo
Inbemols I 6sffoemon 6gdspstommos 339035 7x 0900l ©MbmEOMS,
bos(y s dookbygs 368 mbm®o-g39bgd0zmco ddmdgmo, 36~
3390 bmgoserg@o, 9333900 Joemo. Bgbsdsdobs,@gose s@ostgdols
badsdmnemadtog bsgzndggmls sdbdsdyg Gg3Gmend0ol gsdmygbgdo-
Lol Foe3msaeagbls bgemdgsermgmagds s 368 3969803160 333d060
36 353930 sdsgdols gsdd)o.

dombgosgse 0dols, Hmd K3 0mzsmolfobgdls by@maszosls
8 8353060msE 339036090l ©mbs300l Bglsdmgdmmdsl,
domomgdmmo 143-9 3qbro,d0b600s6 333md0bsdry, mbos asb0dser-
&b, O3 Esmdzgdmase dookbygl g@mo ©s 0dsgy 3060l FbGowsb
AmM3mAG5 339036 YROg0L EMbMOMSSL, oby bn@mgsdymem ©gom-
385, 36y bsfoemmddog Lydmgszosl.

bsdgoa30bem  3ndlsbydgds msbsbfmmmdols ©s ygmzggmagsdo
©0b 360030653001 5360dsemz0l 361063039801 Laegndggem by by
236bmG309megl.  dglsdsdobse, o Jeenl, GmIgembsi  Bgndmos
0yl 49693037900 ©ges,ds3®sd 36 343l Mbsto dnmse sBeAMl
353930, 3960bdgdembon gboggds M@mgds Ly@masd gmo ©geols
99939mb000 ogmemomls dgoemo, dsdob 0g03g MRmgds Mbes 3Jmbogls
0 Joenbss, Omdgemoai dmgemgdnmos Memamés 39bgdosgndo ©g-
Emdols, 0y 3s3330L Iyemse Badgdol gbs@l. sbgo dgdmbgzgzsdo,

212

0 960 30600806 ©soEgds 33903b ROl EMbMAM™IL msmdsby
25603963,390909msb 3o dgosbbdgds LyGemgsdymmo egombols dgb-
3bgd 933G0mbols 38dmbeols dobbom, beagnem 83 dsbo S7ms309d0ls
ge0aon ©sdsRdgmo d53830L  @geee Bgdszgmo  @ges ofbgds
doRbgmmo, Ledmmmme 353330L ©goemdsby 3G9B96%0s Bglsdmms
3Jebgl Lsd  3060l, monmgyml 0sbsdsdo gamgdgdom. bgdold-
0960 Mg3OmEgdiogmo  Bgdbmmmgools  asdmygbgdols Fobsdomem-
ds 30 dmdsgsemo 353930l 0b@gMgligdos, B33 Bgdmsmbodbryemmsb
3o bobs  [obssmdregamdsls Jdbols. dsermsemas, ,,dmdsgsmo 6339300
0b9é9Lgde” Fgizeligdomo (369888 8 gmzgen 3mb3ME e Igdmb-
393500 by 3esfyegl, odis 0dol gsblsbmg®s, Gmd ds3d30-
bsmgol sdegb0dy ©geols s lgdmds 3¢ dgodmgds ogml swgdomo,
9833569399-

30360365308, M0 LsJsdmggmmls  396mbdgdmmdom s 361ds-
@ 36 360l bsbgoeeoasbo bry®mgsos, Gz 9fobssmdogagds
Amame 03 J3996980L Mgy mms30gdls, basg smbodbyemo 0blido-
Bado  b6gdsseogmos, s3M9m3g, 930mbsdgml  3G0b(30390Ls s
dg9Ls6sdms  3ebldodyy3000  s@osgdaen  ssdosbol Mo3egdgdls
s 330l gdgdmsb.

B93030mb0bemosb  38dmdobsdg, dobsbdgffmbamos 930 b-
38l 3606303900l s 3bB0bgbBMG0 93¢0m30l  J3994b9dols as-
dozeomgdols asBosdgdols Leggndzgemby by@masdygmo  egemdols
336dsemgs s EgEse ddmdgmo ©geols doRbgzs.

bogemiabmyg begmggmosme smosdgdamo bgbsglbo s bgem-
3g739e0  ©oMgdnmgbdss, Mmdgemai 6 dgodmads ogemb 9 336mbe
s dse0bsobssmdpgam. odis  9396sb g  3gMomeEdo  dser-
oedbsxmmgdolbsmzols s nemn®o gobos Ladhgmado,dmzs 33m-
demgdo Bosbols 36sbmsn@gosl 0mbmggb sGsbslmMgamo Rslsbgzols
s 353330L s@Sbsl®zgmo @sdsegdolsmgol.

B0sbols  sb6sbmam@gdols Immbmgbs seslslim@agmo Rsbsbgol/
mOlgmmdol d9dmbzggzsdo  9dgstngds  gdodol  doged  Labgemdgs-

mgde  3semEgdnmgdol sOm3g3el — 3bBMs(3953(308bmsb s-
213



39380698000 363LmE0 065G Is300L  Jofmegdsls  $6/s  Fotr-
358909 bg@omobszosl, Gsdsy 3edma(fgos Bosbo wsmaqadsgo
oObyemdols Loboo. 3539301 ©sds@gds 36 [odmawgqbl Bosbls
badsdmnemadtogo gsagdom, sdogemd dobo GRgbols batxgdo o6 by
3bsbsnAEgl, s68dge Fbmmme L gmomobszosls ©s  mblymem-
3330930 goesbeomo msbbs Mbes ©sdANbrgls dmlsdRgmals.
B0sbols sb3BEsm@géol Immbmgbs sGslsl@ggmo  sdswgdo-
bamgol, sliggg, Lebgm8g36rmmgde 306mbols sO®393000 gndbegds,
Ao bogdodm  Fgi30mdol gedm  @OMmsE o6 ©a0bogds Bsbs-
bobol g39ddmemds s sdom ddmdgemo 356353 dmO@EoL dsbbl.
o ls@Bgmols dmmbmgbs  3d3g6Lsz00ls domgdaby mbes 83dsgm-
goemEgl sy 0doBmd, Gmd ddmdgenl  Tggdobs sy 36O
353330, ®sds(3 dobo  gdmzondo bBegbo gsdmoffzos, s®sdge odo-
B3, 0m3 3533301 1bsIdsd gsbsdomds sdsBgdoma batxgdols
aomgds.  3m3396Lsz00l dobsbo  LFmEge  s3930L  xs6dGrmgeme-
dobsmgol bgemdgfgmds mbes ogmb, ondis dobo gsblsbmgmobsls
3bgez9emmdsdos dolsmgdo dm3sbmbol Jmbgd@ogo degmdsdgmdss.
Bosbol  36sB@sn®géols Imobemgbols mogmgds s@SLsby®zgemo
bogmbemobsmgal, GemEs 883830 3md3gbbsiasl ombmgl 0dalsom-
30L, ®md 9dodols smEgztmbol gsdm dolo bszmo EOMYmsE G
25935836 s 8doBmd ©9539dB YO0 ©s0dsEs, 36 by ©s3-
dsgmaz0mEqls, 30650036 I bemgbs 9dgscgds sG3OLgdmm Bmgdsls
,,oﬁ)oﬁ)babmbo%a,“ A5G O3 ©gmoddnco s sei bsbgemdgs-
Oegde  3demEgdegdoEsh 8O 3sdmdEobsgmdl, beomm s lg-
383-30136193mdsl  FmMol  30csB)gbmdols seagbs Lsds@mmaols

a53LsGg39B0 o6 30l

gm3900039  b99mmJdnmoesh  as3mdwabscg, dgadmgds 0md3sls,
™3 bsdm Joems Jmbsdsdrmemgd®ogo mgsebsb@olon, dyemsdymao
Rsbslisbo  3oGmdomo  bdogddos, GmIgmo ©sds@gdamse  9bos
0d69 dohbgnemo, ogzo gl dologols Lsagdmols dmdB)sbos, beagom
bobystols  9ddGombo, bsdstrmggmml  dmJdgroo  3sbmbdegdemmdals
dobgegom, asbgzmmgzbgds  Lsdsdmmols  L3gzosmad  35g3mm0sls,

214

I by 30 GgmEgds  Jmbgdol dmdfglicoggdgmo bemddgdo. 9d-
dM0mbo 3 gbzomdo  bmdogddns, dogbgrsgse 0dols, ogo Lobys-
@3dos 0 Egeol bbgnemdo, sdoBmd 533356 as3908L BgqLedsdgds
badsdnemadtogo dpgmdsdgmds, mdgmog 3edm®obsgls dols bogm-
036 2500365669801 dglisdemgdenemdsls.

215



65G0MBST IS0 356(M63RIBLL(Md:

(bILANLOV3IXRMINS: https://www.matsne.gov.ge/)

306LB 0@ 308, dsgmsdos 1995 (ol 24 sa30lBemwsb.

bsdmdognsdm 3megdbo, dsgnsdos 1997 Fols 25 6c193660036.
Lobbmol Lsdsdoemols gemegdbo, 2000 {0l 1 03636M00046.

Lolbemols Lsdsmemols Laddmigbo  gmegdbo, 2010 ol 1
JBm3dM0036.

3%6mbo ,,3530968)01  gmgdgdols '381)0586”, dsemsdos 2000
ol 5 3sobogsb.

3%6mbo %3630 gemmdols o330 Fqlsbgd”, degmsdos 1997
Job 10 ©093993¢r0036.

3%6mbo ,,bsgdodm Lsddosbmdols Babobab”,dogﬂoaoo 2001 Femols
8 0gbologsb.

3%6mb0 ,,LsgOmsBmG0lm 39@de Lsds®roeols Fglsbgd”, dsems-
dos 1998 {emols 29 s3G0mowsb.

6360 3sbembo “amjoq’ojamboh 331501‘)325”, dsemsdos 1993
Job 25 dséBowasb.

3%6mbo  ,lsdmdoemsdm  sJBgdols  Ggaoligsiool  Bglsbad®,
1998 ol 15 of@mddéowsh.

3%6mbo ,,mOa36mms  assbgMagzols Bglsbgd®, dsemsdos 1993
Job 25 dséBowasb.
216

396mbo ,,330ms0 3943360Ls s dobEMdom sOBOEL Tgbabgd,
dsemaBos 2010 Femols 1 0s63600046.

bodormggememl  demdols, xs63Omgmmdols s Loosey®o
(3305 dobobiB®ols Ne50/6 361dsbgds ,,dg0mse 893360l 3GM(39-
©cgd0bs s Bm®dgdol ©sdE) 3039000 '331;01336”,3&3mj333632>‘3g)0o
113, 23, 26/02/2010, dsemsdos 01/03/2010.

L3960 8mAobmbsdsGomgdtogo sJdgdoa:

36396308 ,,0938301 NRgdqd0ls Fqlsbad®, domgdmmos 1989
{emols 20 60933961, LsJsermzgemmlbmgol dsgnsdos 1994 Femols 2
03e0lo@sb.

3006396308 ,,0008303601  mgdgdals ©s domdgrosabols dgb-
sbgd%, doegdmemos 1997 ol 4 8360l Lsfsdrmzggememlogols
dsema@os 2001 Femols 1 dsergoesh.

1903305601 MBmgdsms s doGomse mszolmamgdsms ;3300
306396309, domgdnmos 1950 Femols 4 6mgdg® L, bsJstromggenmbon-
30l dogmados 1999 ol 20 0360l0@sb.

190330560 Regdsms  Lagmggmmsm  ©g3emsts;30s, ¢ domy-
dnmos a990ml 3q9bg@semgmo sbsddemgols dog® 1948 ol 10

Q\)adaabaﬁ)h.

»B3dmJsemsder s SeaemoBogn®  mgmgdsms  Lsg@msdm@olim
3590, domgdnmos 1966 (ol 16 09398896, dsgmsdos 1976
Jol 23 dsérowsb.

19330560 @madsms  s3g@030L  3mbzgb30s”  (Pact of San
Jose), domgdnemos 1969 (ol 22 6egddg®l, dsemsBos 1979

Femols 18 03e0lo@sb.
217



bsbmgstgstrgmol 3996980 396mbargdmmads:

German Civil Code,
<http://www.gesetze-im-internet.de/englisch_bgb/englisch
bgb.html>.

The Civil Code of Spain, Walton C. S., The Civil Law in Spain
and Spanish-America, Lawbook Exchange, 2003.

The General Civil Code of Austria, translated by Baeck PL.,
Oceana, 1972.

Gesetz zum Schutz von Embryonen
<http://bundesrecht.juris.de/eschg/ 1.html>.

United Kingdom, Human Fertilization and Embryology Act,
2008, <http://www.legislation.gov.uk/ukpga/2008/22/part/1>.

United Kingdom, Congenital Disabilities (Civil Liability) Act,
1976, <http://www.legislation.gov.uk/ukpga/1976/28/contents>.

United States, Unborn Victims of Violence Act, 2004,
<http://news.findlaw.com/wp/docs/abortion/unborn-

bill32504.html>.
Louisiana Revised Statute, (1986), as@dm@zotommos http://
www.lexisnexis.com 3mbs(3gdms 3sBowab.

218

bbgomalbbgs:

The United Nations Population Fund (UNFPA), Programme
of Action of the International Conference on Population and De-
velopment, Cairo, 1994,

http://www.unfpa.org/public/home/sitemap/icpd/Inter-
national-Conference-on-Population-and-Development/ICPD-
Programme#chl.

Constitution Of The World Health Organization,
http://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf.

Report on Human Artificial Procreation, Principles set out in
the repot of the Ad Hoc Committee of Experts on Progress in the
Biomedical Scinces (CAHBI), 1989,

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Hu-
man_embryo and foetus en/default en.asp.

Council of Europe, Steering Committee on Bioethics (CDBI),
The Protection of the Human Embryo in vitro, Report by the Work-
ing Party on the Protection of the Human Embryo and Fetus (CD-
BI-CO-GT3), Strasbourg, 19 june 2003,

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Hu-
man_embryo and foetus en/CDBI-CO-GT3(2003)13E.pdf.

Council of Europe, Steering Committee of Bioethics (CDBI),
Replies by the member States to the Questionnaire on access to
medically assisted procreation (MAP) and on right to know about
their prigin for children born after MAP, Strasburg, 12 july 2005,

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Hu-
man_embryo _and foetus en/INF 2005 7%20e%20MAP.pdf.

219



Council of Europe, Medically Assisted Procreation and the
Protection of the Human Embryo Comparative Study on the Situ-
ation in 39 States, Strasburg, 4 June 1998,

http://www.coe.int/t/dg3/healthbioethic/Activities/04 Hu-
man_embryo and foetus en/CDBI-INF(98)8PMA .pdf.

SRLJINS60L IBRIdSMS I3GHM3ID LHILSISHAN ML/
3M3ANLOOL 3SRJVI3ISNLJdId0

(bgemdobsfigemdos:  http://cmiskp.echr.coe.int/tkp197/search.
asp?skin=hudoc-en)

McCann and Others v. United Kingdom, 1995 (ol 27 Lg-
J899360ls gosy3gd0mads, asbssbowo Nel89 84/91.

Vo. v. France, 2004 {eols 8 ogmolol gsms{y3gdomgds, go-
6o3bao Ne53924/00.

Evans v. United Kingdom, 2007 {mol 10  s36oemols
250343930 90s, 3bs(sbawo Ne3639/05.

X v. United Kingdom 30830560l MBmgdsms  g3m3gmo bs-
bsdserogomls 1980 Femols 13 3s0Lols 3505( 9398300908, 4365(3bs0
8416/79.

Paton v United Kingdom 1980 (ol 13 3dsolols
a505G 93983 00908, a36s(3bawa Ne8416/78.

R.H v Norway, 1992 {0l 19 3s0lols 300G 9398 00908, 3s-
6o;3bao Nel17004/90.

220

Boso v. Italy, 2002 Foob 5 gdg8dg60L  geesfy3gdomads,
asbs;3bso Ne50490/99.

LSLSISHANLX(M B3SRSTVI3ISNRIdISO0:

bsdsrmnggemel Lsgmbligodmiom Lsbsds@ommls 2008 Femols
30 m@mddemols Ne2/3/406-408 gorsfysgdomads.

bsgsrmggemel  bgbsglo  Labsdsrmememl  Lsdmdmsdm, bsdg-
Fo3gm s 35308900l Lsgdgms  dsemsols 20.01.2006 erols
Nesi-946-1203-05 gs6habgds.

bsJormggemels 9b9b659b0 Lobsdsrommls badem Jogas e
bsgdgms  Ssemasdols 2011 ool 27 03601501} Ness-260-244-11

390 g3gBoegds.

Roe v.Wade, 410 U.S. 113 (1973), http://www.law.cornell.
edu/supct/html/historics/USSC_CR 0410 0113 ZS.html.

Stenberg V. Carhart, (99-830), 530 U.S 914, 2000, http://
www.law.cornell.edu/supct/html/99-830.ZS .html.

Evans v. Amicus Healthcare Ltd and others, [2003] EWHC
2161, http://www.ccels.cf.ac.uk/archives/issues/2003/douglas.pdf.

Quintavalle (on Behalf of Comment on Reproductive Ethics)

V. Human Fertilization and Embryology Authority), http://www.
publications.parliament.uk/pa/l1d200405/1djudgmt/jd050428/
quint-1.htm.

221



Udale V. Bloomsbury Area Health Authoruty, (1983) 1 WLR.
1098. http://www.publications.parliament.uk/pa/ld199900/1d-
judgmt/jd991125/mactar-3.htm.

Macfarlane and Another V. Tayside Health Board (Scotland),
1999. http://www.publications.parliament.uk/pa/lId199900/1d-
judgmt/jd991125/macfar-1.htm

Kass v. Kass, 696 N.E.2d 174 (N.Y. 1998), http://law.jrank.
org/pages/24752/Kass-v-Kass-Embryo-Custody.html.

Parkinson V. St.James and Seacroft University Hospital NHS
Trust, (2001) EWCA Civ 530,
http://court-appeal.vlex.co.uk/vid/-52576580.

BGH 27 June 1995, NJW 1995, 2407, 2408; (Urteil vom
27.06.1995 - VI ZR 32/94).

BGH, Urteil vom 18. 3. 1980 - VI ZR 247/78 (Karlsruhe)
,NJW 1980, 1452, 1453.

BGH, Urteil vom 04.03.1997 - VI ZR 354/95 (Karlsruhe),
NJW 1997, 1638, 1640.

BGH, Urteil vom 4. 12. 2001 - VI ZR 213/00 (Braunschweig),
NIW 2002, 886.

BGH, Urteil vom 18. 6. 2002 - VI ZR 136/01 (Miinchen) NJW
2002, 2636, 2637.

BGH, NJW, 1983, 1371, 1374; Urteil vom 18.01.1983 - VI
ZR 114/81.

222

1LS3IB60IHM LOSISHSISI®S

JOHMIT I65BI:

sbgemgeosbo b., gsenEgdamgbomo Lsdseromsemo, md., 1998.

sbgemgeosbo b., Bmody 3., F3bG 08 v., xmd9bsdy b. (Gge.),
bsdmgsmmader  goaegdlols 3mdgb@eca, Fogbo 3oMggemoa, Lsdmdsensgm
309Jlols bemaswo ©gdnmgdsbo, mdomoboa, Lsds@msema, 1999.

OB OGgdNe0s: 33968380 338 ™G0, Ll 3-0ls 3md9bBsmo, Foabo
1,1999.

degemobgo 3., gsbdmcos ., Lsdmdsemsgem  Lsddggdty  Le-
badstrogmm asesfyzgdomgdsms dowgdols dgmemeo 3s, dg@oeasbo, md.,
2004.

Smbsdzoemo 3., 30530560l NRmadsms 93m3nemo 3mbzgbz0ols
39-2 ©s 39-3 Iybemgdon asmzseolobgdamo Imbo@dondo gem-
©gd9mads60-369(390963) o Lsdsdmmon  sggboemo  gsbenglo
bBobesdBgda, Lgsdosms 3096mmTo: ssdasbol ma3madsms ©s(3-
30l 03bs3gMm3g asdm 393900, g gcr0s 3. (Gge.), 0., 2009.

gsdolbmbos b., Jorornmo LsgPmsdm@olo 39adem Lsdsmsemo,
dger000s60, 8., 2006, 125.

33999e00dy ., §es3s  d., gMserady 0., dsdyemsdzocro 3.,
BEF039) 9., Bs4sb0dy ., Lolbemol  bsdsdmemol  babsdstro-
e 36033030l 3dgbBen: ©sbsdsmo  sesdasbol  [obssmdwygy,
LsJodoggemel  Lolbbmol  Lsdstromol  gowgflols  msgo  XXII-
XXIV 00065006 Fgogmnemols LabgemdFogmbs s Ledstremol obl@)o-
&m0, 39dyGgcmody . (Ggw.), 0d., IgGowasbo, 2008.

GoBOOgdImos: 838 ™G0, Lolbemol Lsds@omols Lsbsds@ogom

223



365Jog0b  3m3gbBeM0, sbsdsmmo  sesdosbol  [obssmdwga, 0d.,
2008.

3396908399 6., o b., (mgz390830em0 d., dsdmemsdzoemo 3.,
Lolbemol  bsdsdoemols  3g®dm  bsfoemo, Foabo 1, d9Lsdy  gedm(3gds,

B9999eosdy 5. (Ggw.), ms., 2008, 328.
GoBoOgdnmos: 3396 ecols  s3Bm®o, Lolbmol Lsds@mmols
3960dm bsfomo, Gogbo I, dgmaby asde39ds, md., 2008.

3396908399 6., omms b., cmgz390930cm0 d., dsdmemsdzocmo 3.,
Lolbmol Lsdserogols 396dem  bsfomo, Foabo 1, dsdmems dzoemo 3.

.), 39 3dm(393s, 0©osbo, md., .
(O90.), Jgmaby  asdm(393s, dgMorasbo, ms., 2011

GoBOOgdmos: 339bBsc0ls  s3Bm®o, Lolbemol Lsds@mmols
3960dm bsfomo, Gogbo 1, dgmmby asdesgds, md., 2011.

30(3000d9 9., bomibmol  sbsfgolo ©s ©sbsleymo: og-
Babols ©s g3msbsbool gamgddogo bszombgdo Lg@sldn@aols
00 L3Gegb300L  dobgogom, Lo osms 3GgdmemBo: swsdosbols
MBegdsms s(330L 93OM3Nmo s gOmzbnmo Loldgdgdo, 00,39~
@03 3. (Oge.), md., 2007.

@b 4., egmoddn®o 3sbnbolidagdmmdols s Lebgermdgs-
Agegde 3sbnbolidagdmmdols msbsgs®EMbs, Lsds@mmols gy@bsgo

Nel, 2009.

33I330d9 3., Lsdmdsemsdem  gergdbol gstrommadmem 3smm@9d-
gemgdems boliggds, 2010.

3ods30d9 3., 3900 lobeoboggds bsdsermggmmls LsdmJsensgm

30©9dbol dobgogomn — LB Gsdios o Imddgeo Lsds@rosero, Jud,
1,2007.

224

gshgodzocmo ., LsdsOdonmols Begswo mgmes, bsds@msea, md.,
2010.

bmody 8., bobody 0., dgbzacros ., FsbBmos ., byo@osbo
% (690.),bsdstr0z9mmls Lsdmdemsdem gm@gdbol 3mdgb@smo, Gog-
6o dgbsdy, gomegdnmgdomo Lsdsdmsmo, Beogswo bsfoma, mbomolo,
Lsdsrmsgmo, 2001, 08 069dmmmos: 303968960l 3380, blsz-ols
303968560, Foabo 111, 2001.

bemody 8., bobody 0., dgbzgacros ., Fsbdmos ., byo@osbo
% (690.),bsdstr0z9mmls Lsdmdemsdem gm@gdbol 3mdqb@smo, Gog-
6o dgmaby, Bmdo 11, gsenegdmgmadomo badstrosmo, 390dm bsfoemo,
odoemobo, 2001, (508 069dmemos: 303968060l 3380, Llz-ob gm-
9968560, Foabo IV, 2001.

bmody 3., bobody ., dgbgzgmas ., Fsbdmeos ., bysoco-
sbo x. (G90.), Lsgsermggmml bsdmdsmsgm 3megdbol 3mdgbdseo,
Foabo dgbgmg, Lomgsbm Lsds@masmo, 393 33000gmomo  bsdsGmsmo,
bsdmJsmmadm gmegdbol gsmesdsgsmo s wsliggbomo ©gdnmgdsbo,
0dogolbo, bsdseromsmo, 2000. (so0@oGgdnemoas: 30d96@ M0 s3¢ ™G0,
Llz-ol 3m396@)st0, Fogbo V,2000.

bemody 3., 93603 9mo 3g®dm bsdsdoemol Ggig3ios bsdsro-
39 do, md., 2005.

Bem0dg 3., JsGormemo Lsbogme Lsdstrmsemo, md., 2003.

bemody 8., Jembgdeogo  3sLbmbolidggdemmds  gemegdnmadsms
EsO®3930Lsm30L, M., 1989.

Bmady 4., dggmo Jsdomo dgdz3006mgmdomo bsds@msema, md.,
2000.

225



036583000 6., 13358050 Jls “m{ygds60, Ne2,2003.

0505 (., 3O 39008 3., 3dersdgocro 3., bndags g., bade-
Goggmeal  3mbbBodniool  3m396BsMg0, s©sdosbols  doMomswo
MRE9sbo ©s msg0lnemadsbo, dgMoeasbo, md., 2005.

(OB OOGNE0s: 3m3gbBec0ls 3¢ M@0, beJsdmggmmls 3mbli@o-
Bnool  3mdgbdecgdo, ssdasbols doMomswo MRmadsbo ©s msgo-
bmn3emgdsbo, s, 2005.

oebgemosbo 8., 3gmombobeobog@gdols 3G0biodo  Lsbgemdgs-
Onegder Lsds®msem@o  (Bgos®gdonbsdstromgddogo  asdm 33ma3s),
Joerormmo Lsdstroneols dodmbogngs, b3gsosen®o gsdm(zgds, 2007.

J909baemody ., 396030 Lsdsemmol bmgseglo Lob@gdy®o
(3699990, 9dbo, d., 2009.

Jm3sbody ., bogmols ©s353960L 3emgds, Lsligdobstier bsd@mdo,
E(37m0s 03565 xs35b0dz0mol Labgemmdols mdogolols Lsbgmad-
FJogm mbogg®lo@)gd do, ms., 2007.

JOOZIP0S  Jor JO@SdY 0., 303303601 Bmgdsms  Lsgms-
JoA0le Lsdsemsemo ssdosbols Mggmgdsms 93@m3nmo 3mbggbzo-

ols dobyoz0m, 2004.
J78crsdzoemo 3., dotromso Begdgdo, xoloso, 0., 2008.

dshsemsdy L., Bosbol sbsBmsn™gds gemeadnmadol sd®g-
3oLl (baJodomggemebs s 39633600l 386mbIEgdermmdols Fgosér-
98000 $b63emab0), Jstronmo Lsdstmemols dodmbogas, 13305 mEo0

299033905, 2004.

65399005 8., 396bom  3736dsemsgzols bgdsstmmemmdols Igb-
3bgd, Lsdserosgmo, Nel,1992.
226

bobody 0., dmGsmrg@o Bosbo Lsdmdsgnsdm bsdsrosendo, lisd-
Foons Lsdstrmsemo, Ne2,1978.

39emga@0der 4., bndogddg®o o mdogddn®o  Labgemdgs-
Ornmgder 3sbbolidagdemmds? bg@am xmdgbsdy, beomdomgm 3619-
dnmo, 0., 1996.

38378300 b., 3005805601 gemgdsms g3¢e3mmo  3mb3qbs0-
ol dgmey dqbermoesh 33dmdabsdrg dmboBondo gsmegdymgdols
316903, Lo osms  3G9dnemBo: ssdasbol gumgdsms ;330 93-
OO3nmo s ghmgbgmo  Lob@gdgdo, sm@zgemos 3. (Gge.), 0.,
2007.

got lbssbodgoemo b,  gasemobgdmmo  dgzmammds, ids-
Bosms  3096mmTo: ssdosbols  Mgemgdsms  s330 msbsdgmmgy

2990393900, g0 29c008 3., (Bge.), md., 2009.

b J200m0 ., InReomdaemmds — xsdido ©s 03, Lsdstro-
30CY Bromdgen BoJHo ® 9B
ol gm@bsgmo, Ne2,2009.

JoBsdz0em0 4., d6rsena, Hmame3 bsdmJsmsJmlsdsermemaddogo
3sbbolidagdemmdols 306Hmds  (Bgsrgdomlisdstmmad®ogo 33ma3s),
Lsdstromols gm@bsgmo, Nel, 2009.

Immsdy 0., bagdonem s gnom@gdols ©s Laboserm gamgdgdols
35693 1m0M9dgmo beddgbols gesdrgdomo sbagmabo Lsdstrmggmmls
Lsdmdoemadm  gmegdlol  dobgogzom, Lsds®romols  gu@bsemo, Ne2,
2009.

hsbsgs b, dmnbmgbgbols ©s  dmmbmgbol  Lsggdzmgdols
3637696309, 58bo, ., 2011.

hog3330cm0 3., deerseo®o Bosbo Ladmgsemsder Lsdsmsemdo,
227



996 35837353900 gsdm(393s, Ig@owasbo, md., 199 8.

hodsdgoca b, dGsmol  3603369mmmds  Labgem3g 36 gdm
3sbbolidagdemmdols  asbbsbma@alsls, Lsdstromol  ga@bsmo, Nel,
2009.

demogerodgoemo B, gsemegdmmgdols  Iglergemagds, dgGowasbo,
9., 2006.

demogtodgoemo b, bsemdol Lsdsmmgddogo Gganmomgds,
dgMoeosbo, md., 2011.

focmsos B, Lolbmols Lsdstrosema, 3g@dem  bsfoema, dgmeg
2990393, $mdo I, 0d., 2003.

Fbd 05 m., Fgbsgsemo bsgsermzggemmb Lsdmsemsdem badse-
ool Begse 6sfoe o, Ledsmsemo, md., 1997.

3678 905 ., bsdmdsemadm  Ladsromol  bmaswo bsFoemo,
Gg0s 2 0 0 3% 0
Lsdserosgo, md., 2011.

Fgemody ., boimibmol gamads g9dmbobsmgols, ks osms
30907 To: ssdosbols MRmadsms (338 gAMb ©s LegAoms-
B0l Lsds®ronsgBo, 9008 3. (Bg.), 0., 2002.

Fgemody m., Loimisbmol gamgds ggdmbobsmgol bsjscro-
39edo, 0d., 2002.

bodormggemeal  mbgbsglo  Lobsdsdmemmdo  dmbsds@omgos
A9 msGmo  dgbgge®gdol  dgogase  Lsdmgsemsgm s sdob-
olBdsionmo bsdsomols bgg@mdo dgdndaggdmgmo 93039bws-
(30900 @8 Lsdmdsemsgm  Lsdsdommols Lsgombgdby Lsdstroggmmls

228

19B9659L0 Lsbsdstrmemmls 9®mazsmmasbo 36@03s, 0., 2011.

bodormggemeal  9bgbsglo  Lsbedstrommls  6g3m3960s30980
badmdogasdm  Ladserongol babsdstromm  3@sddozol  3O@dmgdn®
bogombgdbg, Logsmggemel bgbsglo  Lobsdsdmmml  gOmggs-
Amgsbo  3Msdogs  Lsdmgsemsdm  bsgdggdmsb s 393309800, md.,
2007.

‘JC6bMI& IbIdBI:

Allahbadia G., Merchant. R., Contemporary Perspectives On
Assisted Reproductive Technology, Elsevier, 2006.

Anderson M., Are you My mommy? A call for Regulation of
Embryo Donation, Cap. U.L. Rev.,Vol. 35, 2006.

Arado Th., Frozen Embryos and Divorce: Technological Marcel
Meets The Human Condition, N.IlIl.U.L.Rev., Vol. 21, 2001.

Banchoff Th., Embryo Politics: Ethics and Policy In Atlantic
Democracies, Cornell University Press, 2011.

Best A., Barnes D., Basic tort law: cases, statutes and problems,
Aspen Publishers, 2nd ed., 2007.

Blank R., Bonnicksen A., Medicine Unbound: The Human And
The Limits of Medical Intervention: Emerging Issues in Biomedical

Policy, Vol. 3, Columbia Universiry Press, 1994.

Blazer Sh., Zimmer E., The Embryo-Scientific Discovery and
Medical Ethics, Karger Publishing, 2004.

229



Boele-Woelki K., Perspectives for the Unification and Harmoni-
sation of Family Law in Europe, Intersentia, 2003.

Boumil M., Hicks S., Women and the law, Fred B Rothman &
Co, 1992.

Briiggermeier G., Ciacchi A.C., O’Callagham P, Personality
Rights in European Tort Law, Cambridge, 2010.

Busch Ch., Schulte- Nolke H., Eu Compendium — Fundamental
Rights and Private Law, European Law Publishers, 2010.

Cahn N., Accidental Incest: Drawing the Line-or the Curtain?
For Reproductive Technology, Harvard J.L.&Gender, Vol. 32, 2009.

Coleman C.H., Procreative Liberty and Contemporaneous
Choice: An Inalienable Rights Approach to Frozen Embryo Disputes,
Minn.L.Rev., Vol. 84, 1999.

Cooper S.L., Glazer E.S., Choosing Assisted Reproduction: So-
cial, Emotional and Ethical Considerations, Perspective Press, 1998.

Dessemontet F., Introduction to Swiss Law, Kluwer Law Inter-
national, 2004.

Detrick Sh., A commentary on The Unitd Nations Convention
on the Rights of the Child, Martin Nijoff Publishers, 1999.

Dickens B.M., Cook R. J., Some ethical and legal issues is as-
sisted reproductive technology. International Journal of Gynecology

& Obstetrics, Vol. 66, 1999.

Dooley D., Dalla-Vorgia P, Ethics of New Reproductive Tech-

230

nologies: Cases and Questions, Berghahn Books, 2003.

Dorner D., Human Reproduction: Reflections on the Nachmani
Case, Tex. Int’1 L.J., Vol. 35, 2000.

Durkin E., Hobson’s choice or Child’s Chance? A comparative
study of Wrongful Life, Wrongful Death and the Right To be Born,
1980.

Edwards R., Steptoe P., Biological Aspects of Embryo Transfer,
Law and Ethics of A.ILD and Embryo Transfer, A Ciba Foundation
Sympozium, Associated Scientific Publishers, 1973.

Elder K., Dale B., In Vitro Fertilization, Cambridge, 2011.

Erickson T.M., Surrogacy and Embryo, Sperm & Egg Donation:
What Were You Thinking? iUniverse.com., 2010.

Eriksson M.K., Reproductive Freedom: in the Context of Inter-
national Human Rights and Humanitarian Law, Springer, 2000.

Evans D., Pickering N., Creating the Child: the Ethics, Law and
Practice of Assisted Procreation, Springer, 1996.

Feinberg J.S., Feinberg P.D., Ethics for a Brave New World,
Crossway Books, 2nd updated and expanded ed., 2010.

Fiandaca Sh., In Vitro Fertilization and Embryos: The Need for
International Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998.

Field M., Surrogate Motherhood, Harvard University Press, Ex-
panded ed., 1990.

Fiestal D. H., A solomonic Decision: What Will be The Fate

231



Of Frozen Preembryos?, Yeshiva University, Cardozo Women’s L.J.,
Vol.6, 1999.

Foster N., Sule S.,German Legal System &Laws, Oxford Uni-
versity Press, 3rd ed., 2002.

Freedman W., Legal issues in biotechnology and human repro-
duction: Artificial Conception and Modern Genetics, Quorum books,
1991.

Freeman J., Medical Law, Oxford University Press, 2010.

Fuselier B. M., The Trouble With Putting All of Your Eggs in
One Basket: Using a Property Rights Model to Resolve Disputes
Over Cryopreserved Pre-embryos, Tex.J.On C.L.&C.R., Vol. 14,
20009.

Giesen D., International Medical Malpratice Law, Springer,
1988.

Gordley L., Foundations of Private Law: Property, Tort, Con-
tract, Unjust Enrichment, Oxford University Press, 2007.

Greene B.G., Understanding Medical Law, Routledge-Caven-
dish , 2005.

Haut M. C., Divorce and the disposition of frozen embryos,
Hofstra L. Rev., Vol. 28, 1999.

Hdyry M., Rationality and The Genetic Challenge: Making Peo-
ple Better?, Cambridge University press, 2010.

Heathcotte B.J. Strained Application of the Viability Standard

232

to In Vitro Frozen Embryos-Deconstracting Jeter V.Mayo Clinic Ari-
zona, Indiana Health Law Review, Vol. 5, 2008.

Hendrick J., Law and Ethics in Children’s Nursing, Wiley-
Blackwell, 2010.

Hensel W. F., The Disabling Impact of Wrongful Birth and
Wrongful Life Actions, Harvard Civil Rights-Civil Liberties Law
Review, Vol. 40, 2005.

Herring J., Medical Law and Ethics, 3rd ed., Oxford University
Press, 2010.

Hesselink M.W., The Concept of Good Faith, Towards a Euro-
pean Civil Code, Bar Ch. V. (ed.), 4th ed., Kluwer Law International
BV, 2011.

Hope T., Savulescu J., Hendrick J., Medical Ethics and Law: the
Core Curriculum, Churchill Livingstone, 2003.

Horn N., K6tz H., Leser H., German Private and Commercial
Law: An Introduction, Clarendon Press, 1982.

Ibrahim M., Ethical Furor Erupts in Britain: Should Embryos Be
Destroyed?, NY times, 1st August, 1996.

Ireland Th. R., Ward J., Assesing damages in injuries and deaths
of minor children, Lawyers & Judges Publishing Company, 2002.

Jackson R., Powell J., Jackson & Powell on Professional Neg-
ligence, The Common law library, Vol. 12, Sweet & Maxwell, 1997.

Jacobs M., Welss Conference on Adoption Law: Procre-

233



ation Through Art: Why The Adoption Process should not Apply,
Cap.U.L.Rev., Vol. 35, 2006.

Katz K., Wells Conference On Adoption Law, The Legal Status
Of The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L.
Rev., Vol. 35, 2006.

Kiessling A., What is an Embryo? Conn. L.Rev., Vol. 36, 2004.

Kindregan Ch., McBrien M., Assisted reproductive technology;
a lawyer’s guide to emerging law and science, American Bar Asso-
ciation, 2006.

Kohm L.M., Well Conference On Adoption Law: What’s My
Place In This World? A response To Professor Ellen Waldman’s,
What Do We Tell the Children?, Cap.U.L.Rev., Vol. 35, 2006.

Korff D., The Right To Life, A guide to the Implementation of
Article 2 of The European Convention on Human Rights, Council of
Europe, Human Rights Handbooks, Vol. 8, Council of Europe, 2006.

Kovacs G., The Subfertility Handbook : A Clinician’s Guide,
2nd ed., Cambridge University Press, 2011.

Koziol H., Steininger B., European Tort Law 2007, Tort and
Insurance Law Yearbook, Springer, 2008.

Koziol H., Steininger B., European Tort Law 2008, Tort and
Insurance Law Yearbook, Springer, 2009.

Koziol H., Wrongfulness under Austrian Law, Unification of
Tort Law: Wrongfulness, Koziol H. (ed.), Kluwer Law International,
1998.

234

Lando O., Salient Features of the Principlesof European Con-
tract Law: A comparison with the UCC, Pace International Law Re-
view, Vol.13, Issue 2 Fall, 2001.

Lemonick M., Sorry, your time is up, NY Times, August, 12,
1996.

Mak Ch., Fundamental Rights in European Contract Law: A
Comparison of the Impact of Fundamental Rights on Contractual Re-
lationships in Germany, the Netherlands, Italy and England, Kluwer
Law International, 2008.

Markesinis S. B., Unberath H., Johnston A., The German Law of
Contract — A Comparative Treatise, 2nd ed., Hart Publishing, 2006.

Martin-Casals M., Feliu J. S., Children In Tort Law, P II: Chil-
dren as Victims, European Centre of Tort and Insurance Law, Martin-
Casals M. (ed.), Springer, Vol.18, 2007.

Martin-Casals M., Wrongful Conception and Wrongful Birth
Cases In Spanish Law: Two Wrongs In Search Of a Right, European
Tort Law, Magnus U., Spier J., Koziol H. (eds.), Peter Lang, 2000.

McK.Norrie K., Protecting The Unborn Child From Its Drug or
Alcohol Abusing Mother, Law and Medicine, Freemen M., Lewis A.
(eds.), Oxford, Vol. 3, 2000.

McLean Sh., First do no Harm: Law, Ethics and Healthcare,
Ashgate Pub Co, 2006.

Melchoir J., Cryogenically Prereserved Embryos In The Dispo-
sitional Disputes And The Supreme Court: Breaking Impossible Ties,
U.Cin.L.Rev., Vol. 68, 2000.

235



Merino F., Quiroz P, Adoption and Surrogate Pregnancy, Facts
on File, Faith Merino, 2010.

Misner Ch., What if Mary Sue Wanted An Abortion Instead?
The Effect Of Vadis v.Davis On Abortion Rights, American Univer-
sity Journal Of Gender & The Law, Vol. 3, 1995.

Monagle J., Thomasma D. Health Care Etics: Critical Issues for
the 21st Century,2nd ed., Jones and Barlett Publshers, 2009.

Mooney L., Knox D., Schacht C., Understanding Social Prob-
lems, 5th ed., Thompson/Wadsworth, 2007.

Moore P, The Debate About Genetic Engineering, Rosen Cen-
tral Publishing, 2007.

Murphy J., Street H., Street on Torts, Oxford, 12th ed., 2007.

Murray S., Holmes D., Critical Intervention in the Ethics of
Healthcare: Challenging the Principle of Autonomy in Bioethics,
Ashagate Publishing Limited, 2009.

Noah L., A Postmodernist Take on the Human Embryo Research
Debate, Conn. L. R., Vol. 36, 2004.

Omodei-Sale R., Zaccaria A., Compensation for Pure Economic
Loss Under Italian Law, Pure Economic Loss, Tort and Insurance
Law, Boom W.H. Van., Koziol H., Witting Ch. (eds.), Springer, 2004.

Ozar D. T, The Case Against Thawing Unused Frozen Embry-
os, Life choices, A Hastings Center introduction to bioethics, Sale W.
F. (ed.), 2nd ed., 2000.

236

Paola FA., Walker R., Nixon L.L., Medical Ethics and Humani-
ties, Jones & Barlett Publishers, 2009.

Parker-Pope T, Deciding the Fate of Frozen Embryo, NY
Times, December 8, 2008.

Pichon J., Does the Unborn Child Have a right to Life? The
Insufficient Answer of the European Curt of Human Rights in the
Judgment Vo v. France, German Law Journal, Vol. 7, 2006.

Pieroth B., Schilk B., Grundrechte:Staatsrecht 11, 18., neubearb.,
Auflage, C.F. Mueller Verlag, 2002.

Pozgar G., Legal and Ethical Issues For Health Professionals,
Jones & Barlett Publishers, 2nd ed., 2009.

Pozgar G., Santucci N., Legal Aspects of Health Care Adminis-
tration, Jones & Barlett Learning, 11th ed., 2011.

Principles of European Law, Non-Contractual Liability Arising
out of Damage Caused to Another, prepared by Bar Ch. V., European
Law Publishers, 2009.

The Principles of European Contract Law, Part I and II, pre-
pared by The Commission on European Contract Law, Lando O.,
Beale H. (eds.), Kluwer Law International, 2000.

Probert R., Family Law in England and Wales, Kluwer Law In-
ternational, 2011.

Rehof L.A., Alfredsson G., Eide A.(eds.), The Universal Declara-
tion of Human Rights; a Common Standard of Achievement, Martin
Nijhoff Publishers, 1999.

237



Robertson J., A response to Rurtchaell:II Fetal Tissue Transplant
Research Is Ethical, IRB: Ethics and Human Research, Vol. 10, 1988.

Robertson J., Children of Choice: Freedom and the New Repro-
ductive Technologies, Princeton University Press, 1994.

Robertson J., Embryo Research, West Ontario Law Rewiew,
Vol. 2, 1986.

Robertson J., Prior Agreement for Disposition of Frozen Em-
bryos, Ohio St. J.J., Vol. 51, 1990.

Robertson J., Reproductive Technology And Reproductive
Rights: In The Beginning: The Legal Status Of Early Embryos,
Va.L.Rev., Vol. 76, 1990.

Robertson J., Reproductive Technology in Germany and the
United States: An Essay in Comparative Law and Bioethics, Colum.
J. Transnat’l L. Vol. 43, 2004.

Rosen A., Rosen J., Frozen dreams: Psychodynamic Dimensions
Of Infertility And Assisted Reproduction, Routledge, 2005.

Rothenberg K., Surrogacy and the Health Care Professional,
Baby M and Beyond in Surrogate Motherhood, iUniverse.com, 2010.

Sauer M., Principles of oocute and embryo donation, Springer,
1998.

Schulz W., Hauf3 J., Familienrecht, BGB §1591 Rn. 1-2, <http://
beck-online.beck.de/default.aspx?VPATH=bibdata%?2fkomm%?2{Sc
hHauKoFa>.

Seli E., Infertility, Blackwell Publishing, 2011.

238

Shapo H., Frozen Pre-embryos and The Rights To Change One’s
Mind, Duke Journal Of Comparative & International Law, Vol. 12,
2002.

Sharpe N., Carter R., Genetic testing, consent and liability, Wi-
ley-Liss Publishing, 2006.

Statsky W.P., Family Law, West Legal Studies, 5th ed., 2001.

Stauch M., Wheat K., Tingle J., Sourcebook on Medical Law,
2nd ed., Cavendish Pub Ltd, 2002.

Staudinger, BGB/BGB §138 Rn. 450-451, < http://beck-online.
beck.de/default.aspx?VPATH=bibdata%?2fkomm%?2fstaudinger%
21>

Steinbock B., Ethical Differences between Inheritable Genetic
Modification and Embryo Selection, Designing our descendents: the
Promises and Perils of Genetic Modifications, Chapman A., Frankel
M. (eds.), The John Hopkins University Press, 2003.

Steinbock B., Life Before Birth, The Moral and Legal Status of
Embryos and Fetuses, Oxford University Press, 2nd ed., 2011.

Steinbock B., Life Before Birth, The Moral and Legal Status of
Embryos and Fetuses, Oxford University Press, 1996.

Steinbock B., Preimplantation Genetic Diagnosis and Embryo
Selection, A Companion to Genetics, Burley J., Harris J. (eds.), Wi-
ley-Blackwell, 2002.

Steinhoff G., Regenerative Medicine, from Protocol to Patient,
Springer, 2011.

239



Stone O., English Law in Relation to A.I.D and Embryo Trans-
fer, in Law and Ethics of A.I.LD and Embryo Transfer, A Ciba Founda-
tion Sympozium, Associated Scientific Publishers, 1973.

Storrow R., Wells Conference On Adoption Law: Marginaliz-
ing Adoption Through The Regulation Of Assisted Reproduction,
Cap.U.L. Rev., Vol. 35, 2006.

Stout D., In First Veto, Bush Blocks Stem Cell Bill, NY.Times,
July 19, 2006.

Stretton D., The Birth Torts: Damages For Wrongful Birth And
Wrongful Life, Deakin Law Review, Vol.10, 2005.

Taupitz J., The German Stem Cell Act, German Law Journal,
Vol. 11, 2010.

Teman E., Birthing a Mother: the Surrogate Body and the Preg-
nant Self, University of California Press, 2010.

Troeger M., The Legal Status Of Frozen Pre-Embryos When A
Dispute, J.Am. Acad.Matrimonial Law., Vol. 8, 2003.

Upchurch A., A postmodern Deconstracrion of Frozen Embryo
Disputes, Conn.L.Rev., Vol. 39, 2007.

Upchurch A., The Deep Freeze: A Critical Examination Of The
Resolution Of Frozen Embryo Disputes through The Adversarial
Process, Fla.St.U.L.Rev., Vol. 33, 2005.

Wagner G., Children as Victims under German Law, Children
in Tort law, Part II: Children As Victims, Tort and Insurance Law,
Martin-Casals M. (ed.), Vol. 18, Springer, 2007.

240

Wardle D., Wardle L., Nolan J., Nolan L., Family Law in the
USA, Kluwer Law International, 2011.

Wardle L., Sexual Orientation: Law &Policy: Parenthood And
The Limits of Adult Autonomy, ST. Louis U. Pub.L.Rev., Vol. 24,
2005.

Waters B., Cole-Turner R., God and the embryo: religious voic-
es on stem cells and cloning, Georgetown University Press, 2003.

Weiss R., Steinberg J., Guarantee the Sex of Your Baby: Choose
a Girl Or Boy Using Today’s 99.99% Accurate Sex Selection tech-
niques, Ulysses Press, 2006.

Wilkinson S., Choosing tomorrow’s children: the ethics of selec-
tive reproduction, Oxford, 2011.

Wolff M., Private international law, 2nd ed., Clarendon Press,
1950.

Woodruff T, Oncofertility: Ethical, Legal, Social and Medical
Perspectives, Springer, 2010.

Zimmermann R., The Law of Obligations-Roman Foundation of
The Civilian Tradition, Oxford University Press, 1996.

Zweigert k., Kotz H., Introduction to Comparative Law, Oxford,
3rd ed., 1998.

0bBg®bgB) 3mdmogsgos: German Parliament Allows Some Em-

bryo Screening. ob., < http://www.spiegel.de/international/germa-
ny/0,1518,773054,00.htmI>.

bapon O.,Cuctema pUMCKOTO Tpa)JIaHCKOTO TpaBa, B IIECTU

241



kaurax, nepesoxa llerpaxkwuinkaro, HOpunnueckuit nentp Ilpecc,
2005.

benoe B.A., OObexT Tpaxaganckoro obopora, OOBEKT
CYOBEKTHBHOTO TPaXXJAHCKOTO TpaBa, OOBEKT TPaXKIAHCKOTO
MPaBOOTHOIICHUSI U OOBEKT IPAXKAAHCKOTO 000pOTa COACPIKAHUE U
cootHomeHue nousitui, Craryt, 2007.

bessenko P., OOBbEKTbl TpakJaHCKMX HPaBOOTHOLICHHUH,
AKTyaJlbHBIE TIpOOJIEMBI TEOpUHM W TpakTHKH, beros B. (Pem.),
Opawut, M., 2008.

bpacuncrkuit M.U., Bumpsanckuii B.B., JloroBopHoe nipaBo, K.3.
JloroBopsl 0 BBINOJIHEHUHM paboT U okazaHuu ycayr, Craryt, M.,
2002.

Hoggpe O.C. I'paxnanckoe npaso, M30pannsie Tpynbl, CTaTyT,
2003.

Ilopomukosa O., Ilpobaema 310ynoTpeOeHNs TPaKIaHCKUM
npasowm, 2 u3l., Bonrepe Kiysep, M., 2008.

Iokposckuuii U.A., Vctopus Pumckoro Ilpasa, Ilerporpan,
1918.

Ilpomacos B.H., IlpaBooTHOIIEHUs KaK cuctema, FOpuanyeckas
nureparypa, 1991.

Cakcodekn V., JIUCKycHH O TEHETEKE YeJIOBEKa B HEMEIIKOM
npase, CoBpeMeHHOE MeauImHCKoe mpaBo, Munon Pan, M., 2003.

Cenuuwgee B.M., OObeKT TpakJaHCKOTO IPAaBOOTHOLICHHUS,
AKTyanbHHME IpoOIeMbl rpaXaaHcKoro npasa, M., 1998.

242

Ounexykpyc J1., Kypc I'epmanckoro rprkianckoro mnpaso, T. 1,
M., 1949.

Capbaw C.B., TlpaBo ynepkaHue Kak Croco0 oOecredeHus
00s13aTenbCTB, AKTyallbHbIe TPOOJIIEMBI TPaKIAHCKOTO TIpaBa,
Craryt, M., 1998.

Kaum U., Meradusuka HpaBoB, 4.1., KpuTuka npaxTuueckoro
pazyma, Hayka, 1995.

Kypbamos A., HenammycTUMOCTB 3710yTIOTPEOICHUS TIPABOM, KaK
Cr0c00 yCTOHABIICHMSI ITPEJIEJIOB PeATU3aL[M1 HHTEPECOB, X03sHCTBO

u mpaso, 9, 2001.

Xanguna P.O., Ob1iee yueHnue o nmpaBooTHouieHus, M., 1974

243



dm83. g%ﬁﬁﬁaa@ﬂmtﬁo SIS LAIB6SII

2990339935 ,,d9000s60°,
sem. gobogaols gsdb. NedS
E — mail: info@meridianpub.com . 239-15-22

244



