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Sesavali

adamianis uflebaTa da TavisuflebaTa dacva demokra-
tiuli saxelmwifos arsebobis aucilebeli winapirobaa. 
Tanamedrove sazogadoeba cdilobs efeqturi modeli Seqm-
nas maT dasacavad. araerTi saerTaSoriso dokumenti aRi-
arebs adamianis sayovelTao uflebebs, Tumca gaurkvevlad 
rCeba sakiTxi, uflebaTa dacvis garantiebi vrceldeba Tu 
ara Canasaxzec.1

dabadebamdeli bavSvis statusi bundovania ara mxolod 
qarTul, aramed saerTaSoriso samarTalSic. erTi mxriv, 
,,bavSvis uflebebis Sesaxeb~ konvencia2 ,,icavs bavSvs ro-
gorc dabadebamde, ise dabadebis Semdeg~, pasuxismgebloba 
dgeba pirisaTvis mucladyofnisas zianis miyenebis SemTx-
vevaSic, Tumca, amavdroulad, nebadarTulia Canasaxis ar-
sebobis mospoba-aborti, ramdenadac orsulobis Sewyveta 
qalis pirad uflebad aris miCneuli. aRiarebulia, rom 
Rirseba aqvs Canasaxsac,3 magram Tanamedrove reproduqciul 
teqnologiis pirobebSi zogierT saxelmwifoSi, maT So-
ris saqarTveloSic, farTod dainerga xelovnuri ganayofi-
erebis Sedegad Seqmnil embrionTa konservacia-gayinva, ro-
gorc usasyidlo, ise sasyidliani donacia _ ,,gaSvileba,~ 
rac, faqtobrivad, embrionis samoqalaqo brunvaSi monaw-
ileobas cxadyofs. metad aqtualuria embrionze sxvadasxva 
manipulaciis Catareba: misi ujredebis gamoyeneba Terapi-

1 naSromi emyareba Tvalsazriss, romlis Tanaxmad, termini ,,Canasaxi~ 
gulisxmobs dabadebamdel bavSvs Casaxvis momentidan. 

2 gaeros generaluri asambleis mier miRebul iqna 1989 wlis 20 
noembers, ZalaSi Sevida 1990 wlis 2 seqtembers, saqarTvelosTvis Za-
laSia 1994 wlis 2 ivlisidan. 

3 BverfGE 39, 1 (41), 88, 203 (252) miTiTebulia Саксофски У., Дискусии 
о генетеке человека в немецком праве, Современное медицинское право, 
Инион Ран, М., 2003,240. kublaSvili k., ZiriTadi uflebebi, 2008, 88.
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uli, kvlevisa Tu sxva miznebisaTvis, rasac xSirad yovel-
gvari pasuxismgeblobis gareSe embrionTa mizanmimarTuli 
ganadgureba mohyveba. amgvarad, Tanamedrove medicinis pro-
gresma warmoaCina Canasaxi ara mxolod rogorc biolo-
giuri realoba, aramed Rirebuleba, romelsac garkveuli 
dacva sWirdeba. 

romis samarTalSi Canasaxi4 dedis sxeulis nawilad 
miiCneoda, magram moqmedebda fiqcia, romelic ukavSirde-
boda Canasaxis memkvidred yofnis uflebas, mis SezRudul 
uflebaunarianobas,5 rac, faqtobrivad, regulirebis meTo-
dis funqcias asrulebda. dReisaTvis sayovelTaod aris 
aRiarebuli Canasaxis memkvidreobis ufleba. erovnuli 
da evropuli samarTlis TeoriaSi aqtualuria Canasax-
is sicocxlis uflebis subieqtad aRiarebis sakiTxic,6 
Tumca samoqalaqosamarTlebriv statusTan, konkretulad, 
sinjaris embrionTan dakavSirebuli problematika ev-
ropul samarTalSi7 kanonmdeblobiT radikalurad aris 
gadawyvetili, xolo saqarTvelos kanonmdebloba xarvezu-
li da mecnierulad Seuswavlelia. qarTuli samarTali,  am 
mxriv,  erTgvarad saerTo samarTlis qveynebis regulire-
bas uaxlovdeba, sadac embrionis statusTan dakavSirebiT 
ukanaskneli ocwleulis ganmavlobaSi cxare diskusiebi ar 

4  nasciturus
5 Барон Ю.,Система римского гражданского права, в шести книгах, 

перевод Петражицкаго Юридический центр Пресс, 2005, 88. 
6 qarTul samarTalSi ix., WeliZe l., sicocxlis ufleba fetusi-

saTvis saqarTveloSi, Tb., 2002, gociriZe e., sicocxlis dasawyisi da 
dasasruli: fetusisa da evTanaziis uflebrivi sakiTxebi strasbur-
gis iurisprudenciis mixedviT, statiaTa krebulSi: adamianis uflebaTa 
dacvis evropuli da erovnuli sistemebi, korkelia k. (red.), Tb., 2007, 
germanul samarTalSi _ Pichon J., Does the Unborn Child Have a right to 
Life? The Insufficient Answer of the European Curt of Human Rights in the 
Judgment Vo v. France, German Law Journal, Vol. 7, 2006.

7  magaliTad, germania, Sveicaria, italia. 

wydeba. araerTi monografia8 Tu samecniero naSromi mieZ-
Rvna uSualod sinjaris embrionis mdgomareobis, agreTve, 
momijnave sakiTxTa _ surogatuli dedobis xelSekrule-
basa9 Tu sxva problematikas.10 

specifikiT gamorCeuli miTiTebuli sakiTxis aqtua-
lobam ganapiroba damoukidebeli kvlevis aucilebloba,  
rac,  upirveles yovlisa, moiTxovs adamianis uflebaTa da 
erovnul samarTalSi dabadebamdeli bavSvis samarTlebrivi 
reJimis garkvevas. agreTve, janmrTelobis dacvis sfero-
Si arsebuli regulirebis gaanalizebas. aRsaniSnavia, rom 
Canasaxis samoqalaqosamarTlebrivi statusis dasadgenad 
samarTlis sxvadasxva dargSi arsebuli normebi pirve-
lad Seiswavleba. kvlevis mizani swored kanonmdeblobis 
mecnieruli analizi, kontinenturi evropisa da saerTo 
samarTlis qveynebis magaliTze ganxiluli sakanonmdeblo 
aqtebiT problemis gansxvavebuli regulirebis dadebiTi 
Tu uaryofiTi mxareebis warmoCena da erovnuli kanonmde-
blobis srulyofis, samarTlis harmonizaciisaTvis sakanon-
mdeblo winadadebebis SeTavazeba da samarTalis Sefardebi-
saTvis praqtikuli rekomendaciebis SemuSavebaa.

naSromSi gamoyenebulia zogadmecnieruli _ istori-
uli, logikuri, sistemuri meTodebi, agreTve, kvlevis spe-

8  ix., Steinbock B., Life Before Birth, The Moral and Legal Status of Em-
bryos and Fetuses, Oxford University Press, 2nd ed., 2011, Robertson J., Chil-
dren of Choice: Freedom and the New Reproductive Technologies, Princeton 
University Press, 1994, Feinberg J.S., Feinberg P.D., Ethics for a Brave New 
World, Crossway Books, 2nd updated and expanded ed., 2010, Troeger M., The 
Legal Status Of Frozen Pre-Embryos When A Dispute, J.Am. Acad.Matrimonial 
Law, Vol. 8, 2003 da sxva.

9  ix., Field M., Surrogate Motherhood, Harvard University Press, Expanded 
ed., 1990, Rothenberg K., Surrogacy and the Health Care Professional, Baby M 
and Beyond in Surrogate Motherhood, iUniverse.com, 2010 da sxva. 

10  Anderson M., Are you My mommy? A call for Regulation of Embryo Do-
nation, Cap. U.L. Rev.,Vol. 35, 2006. 
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cialuri _ socialur-iuridiuli, normatiul-dogmaturi 
da komparativistuli meTodebi. miTiTebuli meTodebis 
saSualebiT ganxorcielda gamosayenebel normaTa sistem-
atizacia da maTi iuridiuli Sefaseba _ Sinaarsis dad-
gena, ganimarta samarTlis normebi da komparativistuli 
kvleviT sxvadasxva samarTlebrivi instituti Sedarebul 
iqna rogorc saerTo samarTlis, ise kontinenturi evropis 
qveynebis Sesabamis institutebTan. 

angloamerikuli regulirebis analizi ganapiroba iman, 
rom naSromSi ganxiluli problematika, gansakuTrebiT 
ki, Tanamedrove reproduqciuli teqnologiebi, romelic 
xelovnurad embrionis Seqmnasa da masze sxvadasxva ma-
nipulaciis ganxorcielebas gulisxmobs, nebadarTuli da 
mowesrigebuli swored am qveynebSia, xolo kontinenturi 
evropis qveynebis SedarebiTi analizi gamarTlebulia im-
denad, ramdenadac qarTuli samarTali romanul-germanuli 
samarTlis ojaxs miekuTvneba da calkeuli samarTlis in-
stitutebis mowesrigebisas orientiri evropuli samar-
Tali unda iyos. 

naSromi Sedgeba Svidi Tavisagan. pirvel TavSi gaanali-
zebulia Canasaxis sicocxlisa da Rirsebis ufleba saer-
TaSoriso konvenciebisa da adamianis uflebaTa evropuli 
sasamarTlos praqtikaSi. aRniSnuli sakiTxi ganxilulia, 
agreTve, saqarTvelos kanonmdeblobaSi sxvadasxva dargis 
mixedviT.

 meore Tavi exeba Canasaxis statussa da mis qonebriv 
uflebebs samoqalaqo kodeqsis mixedviT, kerZod, memkvidred 
yofnis, sarCos miRebisa da mucladyofnisas miyenebuli zia-
nis anazRaurebis moTxovnis uflebebs. 

mesame TavSi warmodgenilia Canasaxis uflebrivi mdgo-
mareoba Tanamedrove reproduqciuli teqnologiis piro-
bebSi, ganxilulia sinjaris embrionTa biologiuri, moral-

uri da samarTlebrivi statusi. gansakuTrebuli yuradReba 
eTmoba embrionis xelovnurad Casaxvisa da konservaciis 
(gayinvis) samarTlebriv da eTikur aspeqtebs; gansazRvru-
lia mxareTa ufleba-movaleobani embrionis konservacia 
xelSekrulebaSi da mocemulia mxareTa mier nakisri val-
debulebis darRvevis Sedegebi. 

meoTxe Tavi eTmoba embrionTa donaciis _ ,,gaSvilebis~ 
samarTlebriv da eTikur aspeqtebs, agreTve, embrionis spe-
cialurad sxvisTvis gadasacemad Seqmnis problematikas. 

 mexuTe TavSi ganxilulia embrionis Rerovani ujre-
debis gamoyenebis samarTlebrivi da eTikuri sakiTxebi. 
calke qveTavebi eTmoba embrionis samecniero-biologiuri 
kvlevisa da misi ujredebis Terapiisa Tu sxvadasxva mizniT 
gamoyenebis dasaSvebobas.

meeqvse TavSi Canasaxi ganxilulia surogatuli dedo-
bis xelSekrulebis SinaarsSi, rogorc momsaxurebis re-
zultati da warmoCenelia am garigebis samarTlebrivi da 
eTikuri mxareebi.

meSvide TavSi Canasaxi warmodgenilia zianis wyarod, 
kerZod, ganxilulia daugegmavi _ arasasurveli Casaxvisa 
da bavSvis arasasurveli dabadebisaTvis mSobelTa mier 
zianis anazRaurebis moTxovnis ufleba da moTxovnis dak-
mayofilebis winapirobebi.

naSromSi ganzogadebulia sazRvargareTis qveynebis, 
agreTve, adamianis uflebaTa evropuli sasamarTlos praq-
tika, romelTa safuZvelzec fasdeba Canasaxis statusTan 
dakavSirebiT arsebuli gamocdileba, rac sakanonmdeblo 
xarvezis aRmofxvris, xolo samarTlis normaTa erTgva-
rovani ganmartebisa da gamoyenebisaTvis erTgvari berketia. 
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I. Canasaxis samarTlebrivi reJimi adamia-
nis uflebaTa samarTlis mixedviT

1. Canasaxi: sicocxlis uflebis subieqti Tu 

Rirebuleba, rogorc Tanamedrove sajaro 

wesrigis elementi?

1.1. Canasaxis sicocxlis ufleba saerTaSoriso konven-
ciebis mixedviT

sicocxlis ufleba warmoadgens adamianis ZiriTad, 
xelSeuval uflebas, saidanac gamomdinareobs yvela sxva 
ufleba. igi adamianis Rirsebis arsebiTi elementi da da-
narCeni uflebis ,,sasicocxlo~ winapirobaa,11 Sesabamisad, 
,,sicocxlis uflebis xelyofa SeuZlebels xdis nebism-
ieri sxva uflebis ganxorcielebas.~12 

sicocxlis uflebis subieqtia yvela adamiani. amas-
Tan, miiCneva, rom sicocxlis ufleba aqvs Canasaxsac da 
igi Rirsebis matarebelia. Tumca calkeul saerTaSoriso 
aqtebSi Canasaxis sicocxlis ufleba erTmniSvnelovnad 
aRiarebuli ar aris.

sicocxlis ufleba garantirebulia araerTi saerTaSor-
iso aqtiT. ,,adamianis uflebaTa sayovelTao deklaraciis~13 
me-3 muxlis mixedviT, ,,yvelas aqvs sicocxlis, Tavisu-
flebisa da usafrTxoebis ufleba~, magram miTiTebuli mux-

11 kublaSvili k., saqarTvelos konstituciis komentarebi, adamianis 
ZiriTadi uflebani da Tavisuflebani, izoria l., korkelia k., kublaS-
vili k., xubua g. (red.), Tb., 2005, 45.

12 papuaSvili s., adamianis uflebaTa evropuli konvenciis meore 
muxlidan gamomdinare pozitiuri valdebulebis buneba, statiaTa kre-
bulSi: adamianis uflebaTa dacvis evropuli da erovnuli sistemebi, 
korkelia k. (red.), Tb., 2007, 127.

13  miRebulia gaeros generaluri asambleis mier 1948 wlis 10 de-
kembers. 

li Canasaxis sicocxlis uflebas ar gulisxmobs.14 amas 
adasturebs isic, rom deklaraciis momzadebisas miuReblad 
iqna miCneuli zogierTi saxelmwifos _ Cilesa da libiis 
mier SeTavazebuli Sesabamisi muxlis proeqti, romelic 
iTvaliswinebda sicocxlis dacvas Casaxvidanve.15

,,yvela adamianis Tandayolili sicocxlis uflebas~ 
ganamtkicebs ,,samoqalaqo da politikur uflebaTa saerTa-
Soriso paqtis~16 me-6 muxlic, Tumca am SemTxvevaSic gaer-
Tianebuli erebis organizaciis adamianis uflebaTa komitetma 
ar gaiziara idea, rom sicocxlis uflebis dacva dawyeb-
uliyo Casaxvis droidan. komitetis wevrTa mixedviT, vi-
naidan xelmomwer saxelmwifoebSi aborti sadavo Temas 
warmoadgenda, SeuZlebeli iqneboda sakiTxis gadawyveta 
paqtis safuZvelze da misi mowesrigeba saxelmwifoebs na-
cionaluri kanonmdeblobiT unda ganesazRvraT.17 miTiTe-
bul muxlTan dakavSirebiT arsebobs samedicino, eTikuri 
da iuridiuli xasiaTis araerTi principuli problema, rac, 
erTi mxriv, adamianis sicocxlis definiciis, mis dasawyissa 
da dasasrulis gansazRvras, xolo, meore mxriv, saxelmwi-
fos mier sicocxlis uflebis uzrunvelyofas ukavSirdeba.18 

sicocxlis uflebas Casaxvis momentidan gamokveTilad 
icavs ,,adamianis uflebaTa amerikis konvencia~,19 romlis 

14 Rehof L.A., Alfredsson G., Eide A.(eds.), The Universal Declaration of Hu-
man Rights; a Common Standard of Achievement, Martin Nijhoff Publishers, 
1999, 95. 

15 iqve, 91. 
16 miRebulia gaeros generaluri asambleis mier 1966 wlis 16 dekem-

bers, ZalaSi Sevida 1976 wlis 23 marts. 
17 WeliZe l., sicocxlis ufleba fetusisaTvis, statiaTa krebul-

Si: adamianis uflebaTa dacva erovnul da saerTaSoriso samarTalSi, 
korkelia k. (red.), Tb., 2002, 258. 

18  iqve, 259. 
19 cnobilia, agreTve, rogorc ~Pact of San Jose”, miRebulia 1969 wlis 
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me-4 muxlis mixedviT, ,,yvela adamians aqvs sicocxlis dac-
vis ufleba. aRniSnuli ufleba daculia kanoniT, zogadad, 
Casaxvis momentidan~. 

miuxedavad imisa, rom xazgasmulia sicocxlis dacva 
CasaxvisTanave, makvalificirebeli sityva ,,zogadis~ Se-
moRebiT, faqtobrivad, konvenciis xelmomwer saxelmwifoebs 
SesaZlebloba miecaT Sida kanonmdeblobiT nebadarTulad 
gamoecxadebinaT aborti konkretul garemoebebSi.20 aRniS-
nulis gaTvaliswinebiT, adamianis uflebaTa interameri-
kulma komisiam21 1981 wels Baby Boy-is saqmeze daadgina, 
rom aborti dasaSvebi unda yofiliyo dedis sicocxlis 
gadasarCenad da gaupatiurebis SemTxvevaSi.22 

aSS-s uzenaesma sasamarTlom 2000 wels Stenberg V. 
Carhart-is saqmeze23 arakonstituciurad cno nebraskas Sta-
tis kanoni, romelic krZalavda aborts da ugulebelyofda 
qalis janmrTelobis dacvis uflebas. amiT Roe v. Wade 
davaze24 Seqmnili pirveli precedenti, romlis mixedviTac 
aborti qalis konstituciur uflebad iqna aRiarebuli, 
kidev erTxel ganmtkicda.

,,adamianis uflebebisa da biomedicinis Sesaxeb”25 kon-

22 noembers, ZalaSia 1979 wlis 18 ivlisidan. ix. <http://www.cidh.org/
Basicos/English/Basic3.American%20Convention.htm>. 

20 Detrick Sh., A commentary on The Unitd Nations Convention on the Rights 
of the Child, Martin Nijoff Publishers, 1999, 133. 

21 The Inter-American Commosion On Human Rights
22 Detrick Sh., A commentary on The Unitd Nations Convention on the Rights 

of the Child, Martin Nijoff Publishers, 1999, 133.
23 Stenberg V. Carhart, (99-830), 530 U.S/914, 2000, < http://www.law.cor-

nell.edu/supct/html/99-830.ZS.html>.
24 Roe v.Wade, 410 U.S. 113(1973), <http://caselaw.lp.findlaw.com/cgi-bin/

getcase.pl?court=us&vol=410&invol=113>.
25 miRebul iqna 1997 wlis 4 aprils, saqarTvelosTvis ZalaSia 2001 

wlis 1 martidan. 

vencia, marTalia, Canasaxis sicocxlis uflebas ar aRiarebs, 
magram Seicavs adamianis embrionis dacvis Sesaxeb normebs,26 
rac miznad isaxavs mis dacvas biologiasa da medicinaSi.

,,bavSvis uflebaTa konvenciis~27 preambulis me-9 abza-
cis mixedviT, ,,bavSvi, misi fizikuri da gonebrivi simwifis 
gamo saWiroebs specialur dacvasa da zrunvas, maT Soris 
saTanado samarTlebriv dacvas rogorc dabadebamde, ise 
dabadebis Semdeg.~ 

bavSvis dabadebamde dacvis aRiarebasTan dakavSirebiT 
konvenciis proeqtis SemuSavebisas didi debatebi gaimarTa, 
ramdenadac, delegatTa nawilis azriT, dabadebamdeli bavSvi 
ar warmoadgenda pirovnebas da Sesabamisad, arc dacvas im-
saxurebda, xolo, nawilis mosazrebiT, konvencia ver ugule-
belyofda dabadebamdeli bavSvis uflebebs.28 sabolood, 
SeTanxmebis safuZvelze 1959 wlis gaeros bavSvis ufle-
baTa deklaraciis Sesabamisi nawilis citirebiT konvenciam 
preambulaSi ganamtkica dabadebamdeli bavSvis dacva, Tumca 
dRemde arc erTi debuleba ar aris iseTi bundovani da 
sakamaTo, rogorc es ukanaskneli, ramdenadac dabadebamdeli 
bavSvis dacva winaaRmdegobaSi modis abortis uflebasTan. 
komentatorebis nawili ganmartavs, rom arseba sicocxlemde 
iTvleba bavSvad da mas samarTlebrivi dacva sWirdeba, rac 
misi sicocxlis uflebis aRiarebas gulisxmobs,29 xolo 

26 me-14 muxliT akrZalulia sqesis SerCevis mizniT xelovnuri 
Casaxvis meTodis gamoyeneba, xolo me-18 muxliT _ kvlevis mizniT 
embrionis Seqmna.

27 gaeros generaluri asambleis mier miRebul iqna 1989 wlis 20 
noembers, ZalaSi Sevida 1990 wlis 2 seqtembers, saqarTvelosTvis Za-
laSia 1994 wlis 2 ivlisidan. 

28 Detrick Sh., A commentary on the United Nations Convention on the Rights 
of the Child, Martin Nijoff Publishers, 1999, 55. 

29 Luisell D. W., Noonan J., Constitutional Balance, Noonan J. (ed.), Morality 
of Abortion, Legal and Historical Perspectives, Harvard University Press, Cam-
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sxvebi miiCneven, rom preambulis aRniSnuli nawili abortis 
uflebas ar gamoricxavs.30 

aranakleb bundovania miTiTebuli konvenciis pirveli 
muxli, romlis Tanaxmad, bavSvad iTvleba Tvramet wlamde 
asakis yoveli adamiani. Tumca, rodidan iwyeba bavSvobis 
periodi, konvenciiT gansazRvruli ar aris. faqtobrivad, 
bavSvobis, sicocxlis dasawyisis gansazRvris SesaZlebloba 
xelmomwer saxelmwifoebs Sida kanonmdeblobiT mieniWaT. 
konvenciis me-6 muxli adgens, rom ,,yvela bavSvs aqvs Tan-
dayolili sicocxlis ufleba da konvenciis xelmomwerma 
saxelmwifoebma maqsimalurad maRal doneze unda moaxdinon 
bavSvis gadarCenisa da ganviTarebis uzrunvelyofa~. 

SeiZleba iTqvas, rom konvenciis aRniSnuli muxli 
Casaxvis momentidan icavs sicocxlis uflebas, daubade-
beli adamianis sicocxleze raime konkretuli miTiTebis 
gakeTebis gareSe,31 Tumca, miuxedavad zemoTqmulisa, Sida 
kanonmdeblobiT abortis sakiTxis mowesrigeba ar miiCneva 
konvenciis darRvevad. 

bridge, 1970, 260. miTiTebulia: WeliZe l., sicocxlis ufleba fetusi-
saTvis saqarTveloSi, Tb., 2002, 54. 

30 iqve.
31 WeliZe l., sicocxlis ufleba fetusisaTvis saqarTveloSi, Tb., 

2002, 56. 

1.2. Canasaxis sicocxlis ufleba ,,adamianis uflebaTa 
da ZiriTad TavisuflebaTa dacvis konvenciisa~32 da 
adamianis uflebaTa evropuli sasamarTlos mixedviT

,,adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis~ me-2 muxlis mixedviT, ,,yoveli adamianis si-
cocxlis ufleba kanoniT aris daculi. aravis sicocxle 
ar SeiZleba ganzrax iyos xelyofili~. sicocxlis uflebis 
dacva gulisxmobs ara mxolod xelmomweri saxelmwifoe-
bis negatiur valdebulebas _ TviTneburad akrZalos si-
cocxlis mospoba, aramed mraval pozitiur valdebulebas, 
maT Soris, sicocxlis uflebis efeqturi dacvis mizniT 
adgilobrivi kanonmdeblobis srulyofas.33 miTiTebuli 
debuleba yvelaze arsebiTia, demokratiuli sazogadoebis 
umniSvnelovanes Rirebulebas warmoadgens da evrosabWos 
samarTlebrivi wesrigis fundaments qmnis.34 

vin moiazreba ,,yvelaSi~ da vrceldeba Tu ara aRniS-
nuli muxli Canasaxze, konvenciaSi dakonkretebuli ar aris 
da dRemde sakamaTod rCeba. gasaTvaliswinebelia is faq-
ti, rom konvenciis xelmowerisas, 1950 wels, praqtikulad 
yvela xelmomweri qveynis Sida kanonmdeblobiT legali-
zebuli iyo aborti garkveul garemoebebSi, rac imis maniS-
nebelia, rom Canasaxis uflebis (miT ufro, absoluturis), 
dacvis valdebuleba konvenciis xelmowerisas SeuZlebelia 

32 miRebulia 1950 wlis 4 noebers, saqarTvelosTvis ZalaSia 1999 
wlis 20 ivnisidan.

33 boxaSvili b., adamianis uflebaTa evropuli konvenciis me-2 da me-3 
muxlebiT gaTvaliswinebuli pozitiuri valdebulebani _ preceden-
tuli samarTliT dadgenili uaxlesi standartebi, statiaTa krebulSi: 
adamianis uflebaTa dacvis Tanamedrove gamowvevebi, korkelia k. (red.), 
Tb., 2009, 64. 

34 ix. McCann and Others v. United Kingdom, adamianis uflebaTa evro-
puli sasamarTlos 1995 wlis 27 seqtembris gadawyvetileba, ganacxadi 
#18984/91.
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nagulisxmevi yofiliyo.35 miuxedavad aRniSnulisa, zogier-
Ti komentatori36 ar gamoricxavs imis SesaZleblobas, rom 
miTiTebulma normam daicvas daubadebeli sicocxle. aseT 
SemTxvevaSi provocirebuli aborti principulad unda ai-
krZalos da saxelmwifo xelisuflebis mier ganxorciel-
des sisxlissamarTlebrivi devna, magram, sanam konvenciis 
me-2 muxlis gavrcelebas dabadebamdel sicocxleze ar gae-
cema negatiuri pasuxi, TiToeul konkretul saqmeSi aRniS-
nuli sakiTxi Tavidan saWiroebs ganxilvas. 

faqtobrivad, evropis konvenciam abortis TemasTan da-
kavSirebiT saxelmwifoebs dautova Sida kanonmdeblobaSi 
miTiTebuli sakiTxis Tavisuflad gadawyvetis saSualeba, 
rac ganpirobebul iqna, erTi mxriv, qalTa kanonieri in-
teresebiT, xolo, meore mxriv, daubadebeli bavSvis samarT-
lebrivi dacvis aucileblobiT.37

kiTxvas _ rodidan unda daicvas samarTalma sicocxle 
da aqvs Tu ara Canasaxs sicocxlis ufleba, _ arc adamia-
nis uflebaTa evropulma sasamarTlom upasuxa gadamWre-
lad. komisiis mixedviT, miuxedavad imisa, ekuTvnis Tu ara 
Canasaxs sicocxlis ufleba, aborti warmoadgens aRniSnu-
li uflebis dasaSveb SemzRudav qmedebas da precedentul 
samarTalSi komisiam dagmo mxolod abortis ukiduresad 
SezRuduli an/da liberaluri regulireba.38

35 gociriZe e., sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurisprudenciis mixed-
viT, statiaTa krebulSi: adamianis uflebaTa dacvis evropuli da 
erovnuli sistemebi, korkelia k. (red.), Tb., 2007, 64.

36 Dijk P.V., Hoof G.J.H., Theory and Practice of The European Convention on 
Human Rights, 3rd ed., Kluwer Law International, 1998, 300. miTiTebulia: Wel-
iZe l., sicocxlis ufleba fetusisaTvis saqarTveloSi, Tb., 2002, 45.

37 Detrick Sh., A commentary on The Unitd Nations Convention on the Rights 
of the Child, Martin Nijoff Publishers, 1999, 136.

38 Noonan J., The Morality of Abortion, Legal and Histoical Perspectives, 
Harvard University Press, 1970, miTiTebulia: WeliZe l., sicocxlis ufle-

saqmeSi X v. United Kingdom39 Canasaxis sicocxlis dac-
vis Taobaze komisiam konvenciis me-2 muxlTan dakavSire-
biT Camoayaliba sami SesaZlebloba: a) miTiTebuli norma 
saerTod ar moicavda Canasaxs; b) aRiarebda Canasaxis si-
cocxlis uflebas garkveuli SezRudvebiT an g) Canasaxs 
aniWebda sicocxlis absolutur uflebas.40 komisiam kat-
egoriulad gamoricxa ukanaskneli SesaZlebloba, vinaidan 
CanasaxisaTvis sicocxlis absoluturi uflebis miniWeba 
gamoiwvevda abortis akrZalvas maSinac ki, Tu es orsuli 
dedis janmrTelobas uqmnida safrTxes da amiT upirate-
soba mieniWeboda dabadebamdel sicocxles orsuli dedis 
sicocxlesTan SedarebiT. pirveli ori midgoma ki komisiam 
Riad datova.41 

saqmeebze Paton v. U.K,42 R.H v. Norway 43 da Boso v. Italy44 
evropulma sasamarTlom orsuli qalis piradi cxovrebis 
pativiscemis ufleba kidev ufro ganamtkica. samive saqme 
moicavda mamis mtkicebas, rom konvenciis me-8 muxli iT-
valiswinebda maT pirad uflebasac CanasaxTan dakavSirebiT, 

ba fetusisaTvis saqarTveloSi, Tb., 2002, 47.
39 X v. United Kingdom adamianis uflebaTa evropuli sasamarTlos 

1980 wlis 13 maisis gadawyvetileba, ganacxadi #8416/79.
40 Korff D., The Right to Life, A guide to the Implementation of Article 2 of 

The European Convention on Human Rights, Council of Europe, Human Rights 
Handbooks, Vol. 8, Council of Europe, 2006, 12.

41 gociriZe e., sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurisprudenciis mixed-
viT, statiaTa krebulSi: adamianis uflebaTa dacvis evropuli da 
erovnuli sistemebi, korkelia k. (red.), Tb., 2007, 65.

42 Paton v. United Kingdom, adamianis uflebaTa evropuli komisiis 
1980 wlis 13 maisis gadawyvetileba, ganacxadi #8416/78.

43 R.H v. Norway, adamianis uflebaTa evropuli sasamarTlos 1992 
wlis 19 maisis gadawyvetileba, ganacxadi #17004/90.

44 Boso v. Italy, adamianis uflebaTa evropuli komisiis 2002 wlis 5 
seqtemberis gadawyvetileba, ganacxadi #50490/99.
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roca cols surda orsulobis xelovnurad Sewyveta. pira-
di cxovrebis pativiscema orsuli qalisa, romelzec uSua-
lod iyo damokidebuli orsulobis gagrZeleba an Sewyveta, 
komisiam mamis interesebTan SedarebiT upiratesad miiCnia.45 

gansakuTrebiT mniSvnelovania adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetileba Vo. v France46-is 
davaze. saqme exeboda saeqimo Secdomas, roca konsulta-
ciisTvis misuli vietnameli vo eqims aeria imave gvaris 
sxva pacientSi. vietnamelma pacientma enis arcodnis gamo 
eqims dasmul kiTxvaze ver upasuxa. am ukanasknelma sa-
medicino istoriidan gamomdinare ivarauda, rom pacients 
kontraceptivis (spiralis) moSoreba surda. eqimis daude-
vrobis Sedegad mosarCelis 21-24 kviris progresirebadi 
orsuloba xelovnurad iqna Sewyvetili da sicocxlisu-
nariani, janmrTeli Canasaxi daiRupa. eqimis mimarT aRiZra 
sisxlis samarTlis saqme Canasaxis gaufrTxilebeli mkvl-
elobisa da dedis janmrTelobisaTvis gaufrTxileblobiT 
zianis miyenebisTvis. ramdenime instanciis sasamarTloSi 
samarTalwarmoebis Sedegad sakasacio sasamarTlom daad-
gina, rom, vinaidan safrangeTSi orsulobis xelovnurad 
Sewyveta nebadarTuli iyo, nayofi ar SeiZleboda miCneu-
liyo gaufrTxilebeli mkvlelobis msxverplad. aRniS-
nulze dayrdnobiT, ganmcxadebeli evropis sasamarTloSi 
asaCivrebda imas, rom safrangeTis kanonmdebloba ar iTval-
iswinebda sasjels nayofis daRupvisaTvis, ris gamoc mas 
ar gaaCnda efeqturi xelmisawvdomoba Svilis mkvlelobis 
gamoZiebaze. 

adamianis uflebaTa evropulma sasamarTlom evropis 
45 farsadaniSvili n., legalizebuli mkvleloba, statiaTa krebulSi: 

adamianis uflebaTa dacvis Tanamedrove gamowvevebi, korkelia k. (red.), 
Tb., 2009, 224.

46 Vo. v France, adamianis uflebaTa evropuli sasamarTlos 2004 
wlis 8 ivlisis gadawyvetileba, ganacxadi #53924/00.

konvenciis me-2 muxlis darRvevad ar Seafasa is gare-
moeba, rom safrangeTis kanonmdebloba nayofis ganzrax ga-
nadgurebas ar aniWebda pirovnebis winaaRmdeg mimarTuli 
gaufrTxilebeli mkvlelobis kvalifikacias. didi pala-
tis ganCinebiT, ,,sicocxlis~ dasawyisis garkveva moiTxovda 
samarTlebriv, samedicino, filosofiur, eTikur Tu relig-
iur ganmartebas ,,adamianis~ Sesaxeb. amasTan, mxedvelobaSi 
unda miRebuliyo Sida kanonmdeblobiT dadgenili erovnu-
li damokidebulebac da radgan ar arsebobda konsensusi 
Canasaxis moraluri da samarTlebrivi statusis Sesaxeb, 
,sasamarTlosaTvis arc sasurveli da arc SesaZlebeli 
iyo gaeca zogadi pasuxi kiTxvaze, warmoadgenda Tu ara 
dabadebamdeli bavSvi ,,adamians~ konvenciis me-2 muxlis 
konteqstSi.

amdenad, sasamarTlom kidev erTxel Tqva uari SesaZle-
blobaze mkveTrad gamoexata azri konvenciis mixedviT Cana-
saxis samarTlebrivi statusis Sesaxeb, rac mizanSewonili 
da sasurvelic iqneboda.47 ,,sasamarTlos, Tuki miaCnda, rom 
konvenciis me-2 muxli Canasaxis mimarT ar vrceldebo-
da, saCivari konvenciasTan sagnobrivad SeuTavseblad unda 
gamoecxadebina da amgvarad, daemTavrebina saqme~.48 

evropulma sasamarTlom, Tumca CanasaxisaTvis sicocx-
lis mospoba ar miiCnia konvenciis me-2 muxlis darRvevad, 
ganmarta, rom dazaralebuls SeeZlo uflebaTa samoqa-
laqosamarTalebrivi formiT dacva, rac miyenebuli zianis 
anazRaurebis moTxovnaSi gamoixateboda. 

47 Pichon J., Does the Unborn Child Have a right to Life? The Insufficient 
Answer of the European Curt of Human Rights in the Judgment Vo v. France, 
German Law Journal, Vol. 7, 2006, 444.

48 gociriZe e., sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurisprudenciis mixed-
viT, statiaTa krebulSi: adamianis uflebaTa dacvis evropuli da 
erovnuli sistemebi, korkelia k. (red.), Tb., 2007, 72.
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CanasaxisaTvis absoluturi sicocxlis uflebis mini-
Weba ar iqneba marTlzomieri, miT ufro, Tu igi sxva, ker-
Zod, dedis sicocxlis uflebasTan modis winaaRmdegobaSi, 
amitom Canasaxis sicocxlis ufleba aRiarebul unda iqnes 
SezRudul uflebad, gamoiricxos upirobo, maT Soris sqesis 
SerCevis mizniT seleqciuri aborti, ramdenadac Canasaxis 
sicocxlis dacvis gareSe adamianis sicocxlis uflebis 
dacva verasodes iqneba sruli. 

1.3 Canasaxi _ Rirebuleba, rogorc Tanamedrove sajaro 
wesrigis elementi

Rirseba adamianis uzenaesi, Tandayolili Rirebule-
baa. igi ar aris dakavSirebuli uflebaunarianobasa da 
qmedunarianobasTan an Rirsebis SegrZnebisa Tu flobis 
SesaZleblobasTan.49 amdenad, iuridiul doqtrinaSi aRiare-
bulia, rom Rirseba aqvs Canasaxsac, romelic obieqtur-
samarTlebrivad aris daculi adamianis Rirsebis ZiriTadi 
uflebiT.50 Tumca arsebuli samarTlebrivi reJimis piro-
bebSi aRniSnuli midgoma sakamaToa, ramdenadac Canasaxi pi-
robiTi uflebaunarianobis mqone subieqts warmoadgens, ami-
tom mizanSewonili iqneboda Canasaxis Rirsebis pirobiTad 
aRiareba. 

Rirsebis ZiriTadi ufleba saxelmwifos ukrZalavs, in-
dividi raime miznis miRwevis instrumentad da obieqtad 
ganixilos. 

Rirsebas gansakuTrebuli mniSvneloba eniWeba konven-
ciaSi ,,adamianis uflebebis da biomedicinis Sesaxeb~, ro-

49 BverfGE 39, 1 (41), 88, 203 (252) miTiTebulia Саксофски У., Дискусии 
о генетеке человека в немецком праве, Современное медицинское право, 
Инион Ран, М., 2003,240. 

50 kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 88.

melic, preambulis Tanaxmad, miRebul iqna adamianis Rirsebis 
dacvis uzrunvelsayofad, raTa ,,biologiisa da medicinis 
miRwevebi gamoyenebul iqnes axlandeli da momavali Tao-
bebis sakeTildReod~ da am ,,miRwevebma safrTxe ar Seuqm-
nas adamianis Rirsebas~.

amasTan, evrosabWos eqspertTa moqmedi komitetis mox-
senebaSi asaxuli adamianis xelovnurad Casaxvis principebis 
(SemdgomSi _ evrosabWos principebi)51 mixedviT, damxmare 
reproduqciuli teqnologiis gamoyenebisas mxedvelobaSia 
misaRebi momavali bavSvis keTildReoba da Rirseba, amitom 
saxelmwifos ekisreba valdebuleba, mkafiod gansazRvros 
reproduqciis uflebaTa farglebi. 

unda aRiniSnos, rom adamianis Rirsebis ZiriTadi 
ufleba uzenaes da erTaderT absoluturad dacul Ziri-
Tad uflebad ganixileba.52 Sesabamisad, mSoblis pirovnebis 
Tavisufali ganviTarebisa da piradi cxovrebis uflebebsa 
da Canasaxis Tundac pirobiTi Rirsebis uflebas Soris 
koliziis arsebobisas, upiratesoba erTmniSvnelovnad Ca-
nasaxis obieqtur interesebs unda mieniWos, rac gaamarT-
lebs mSoblis ZiriTadi uflebebis dacvis sferoSi Care-
vas. am viTarebaSi sakiTxi unda gadawydes Tanazomierebis 
(proporciulobis) principis Sesabamisad, romlis Tanaxmad 
unda ganisazRvros mSoblis uflebis SesaZlo SezRudvis 
legitimuri mizani, agreTve Carevis gamosadegoba, aucile-
bloba da Sesabamisoba. 

51 Report on Human Artificial Procreation Principles-Set out in the Report 
of the Ad Hot Committee of Experts on Progress in The Biomedical Sciences, 
1989, <http://www.coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_
and_foetus_en/default_en.asp>

52 Pieroth B., Schilk B., Grundrechte: Staatsrecht II, 18., neubearb. Auflage, 
C.F. Mueller Verlag, 2002, 83.
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1. Canasaxis sicocxlis ufleba qarTul 

samarTalSi

1.1. Canasaxis sicocxlis ufleba saqarTvelos konsti-
tuciis mixedviT

saqarTvelos konstituciis me-15 muxli sicocxles 
adamianis xelSeuval uflebad aRiarebs, magram ar Seicavs 
miTiTebas Canasaxis sicocxlis Sesaxeb. saqarTveloSi ar 
arsebobs arc sasamarTlo praqtika, romelic miTiTebul 
uflebas ganmartavda dabadebamdeli bavSvis sicocxlis 
uflebasTan mimarTebiT. Tumca konstituciis ganmartebisas 
iuridiul doqtrinaSi aRiarebulia Canasaxis sicocxlis 
ufleba,53 vinaidan swored Casaxvidan iwyeba ,,Tanmimdevruli 
biologiuri ganviTarebis procesi, romlis ganmavlobaSic 
ukve sakuTari, konkretuli individualobis mqone sicocx-
le TandaTanobiT adamianis saxes iZens~.54 

miuxedavad zemoaRniSnulisa, saqarTvelos kanonmde-
blobis, kerZod, sssk-isa da jdk-is analizis Sedegad cxadi 
xdeba, rom Canasaxs ar gaaCnia sicocxlis ufleba, ramdena-
dac aborti legalizebulia, danaSauls ki mxolod ukanono 
aborti warmoadgens. 

1.2. ukanono aborti

sssk-is 133-e muxli iTvaliswinebs pasuxismgeblobas 
ukanono abortisaTvis. miTiTebuli norma blanketuri xa-
siaTisaa da gulisxmobs orsulobis ganzrax Sewyvetas 
jdk-is 139-e II muxlis moTxovnaTa sawinaaRmdegod. ker-

53 kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 126. 
54 kublaSvili k., saqarTvelos konstituciis komentarebi, adamianis 

ZiriTadi uflebani da Tavisuflebani, Tb., 2005, 46.

Zod, orsulobis nebayoflobiTi Sewyveta kanonieria, Tu 
igi xorcieldeba licenzirebul samedicino dawesebule-
baSi licenzirebuli eqimis mier im pirobiT, rom orsulo-
bis xangrZlivoba ar aRemateba Tormet kviras da orsuls 
samedicino dawesebulebaSi Cautarda winaswari gasaubreba, 
saidanac gasulia sami dRis mosafiqrebeli vada.

maSasadame, orsulobis xelovnurad Sewyveta Tormet 
kviramde daiSveba upirobod, qalis survilisamebr. Sesabam-
isad, Tuki dedas nayofis arsebobis Sewyvetis ,,kanonieri 
ufleba~ aqvs miniWebuli, Canasaxis sicocxlis uflebis 
aRiareba mxolod SiSveli deklaraciaa. 

Tormet kviraze meti xangrZlivobis orsulobis Sem-
TxvevaSi, jdk-s 140-e muxlis mixedviT, aborti nebadarTu-
lia mxolod samedicino da socialuri Cvenebebis mixedviT. 
samedicino Cvenebebis vrceli CamonaTvali, agreTve, arasa-
medicino mizeziT orsulobis Sewyvetis samarTlebrivi 
safuZvlebi, gansazRvrulia kanonqvemdebare aqtiT55, romlis 
mixedviT, arsebuli samedicino mizezebis SemTxvevaSi nebad-
arTulia orsulobis Sewyveta ocdaor kviramde. arasamedi-
cino Cvenebad dasaxelebulia: orsuloba, romelic gaupa-
tiurebis Sedegia, agreTve, Tu qalis asaki ar aRwevs 15 
wels an aRemateba 45 wels. misasalmebelia, rom miTiTebul 
brZanebaSi 2007 wels ganxorcielebuli cvlilebebiT56 
gauqmda iseTi socialuri safuZvlebi, rogoricaa: qmris in-
validoba an gardacvaleba qalis orsulobis dros, umuSev-
roba, ganqorwineba, mravalSvilianoba (sami an meti Svili), 
sacxovreblis uqonloba an dadgenil minimumze naklebi 

55 ,,Tormet kviraze meti xangrZlivobis orsulobis xelovnurad 
Sewyvetis samedicino Cvenebebis CamonaTvalis damtkicebis Sesaxeb~ 
saqarTvelos janmrTelobisa da socialuri dacvis ministris 2000 
wlis 13 martis #30/o brZaneba, gamoqveynebulia ssm, 34, 18/04/2000. 

56 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis minis-
tris 2007 wlis 28 Tebervlis #67/n brZaneba.
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Semosavlis arseboba.
ukanono abortis kriminalizacia qalis janmrTelobis 

dacvas emsaxureba. jdk-is 139 I muxlic abortis Semcire-
bas ,,saxelmwifos prioritetul amocanad~ swored qalis 
janmrTelobis dacvidan gamomdinare miiCnevs. Sesabamisad, 
ukanono aborti isjeba ara rogorc Canasaxis sicocxlisu-
narianobis winaaRmdeg mimarTuli danaSauli, aramed dana-
Sauli, romelic safrTxes uqmnis qalis janmrTelobasa da 
sicocxles,57 rac danaSaulis obieqtad ganixileba.58

dazaralebuls warmoadgens orsuli qali maSinac ki, 
Tu TviTon, ganzrax Seuwyo xeli damnaSaves danaSaulis Ca-
denaSi da safasuris SeTavazebiT gamoiwvia qmedebis provo-
cireba.59 xolo im SemTxvevaSi, Tu orsulobis xelovnurad 
Sewyveta sxvaTa ,,daxmarebis~ gareSe, mxolod dedis mier 
ganxorcielda qimiuri saSualebebis miRebiTa Tu sxvagvari 
CareviT, qmedeba fasdeba sakuTari sxeulisaTvis zianis miy-
enebad, rac, cxadia, danaSauls ar warmoadgens. faqtobrivad, 
qmedebis kvalifikaciisaTvis gadamwyvetad miiCneva, vin gan-
axorcielebs Canasaxis arsebobis Sewyvetas. 

,,Canasaxis sicocxlis ufleba adamianis dabadebis 
uflebaa da Tu sicocxle mxolod dabadebidan iwyeba, maSin 
Canasaxis sicocxlis dacva aucilebeli piroba yofila 
adamianis sicocxlis gaCenisa da maSasadame, sicocxlis 

57 mamulaSvili g., sisxlis samarTlis kerZo nawili, wigni I, meoTxe 
gamocema, Tb., 2011, 152. 

58 wulaia z., sisxlis samarTali, kerZo nawili, meore gamocema, tomi 
I, Tb., 2003, 168. 

59 Tbilisis saqalaqo sasamarTlos sisxlis samarTlis kolegiam 
08.07.2011 wlis (#23_08-11) ganaCeniT, mean-ginekologi n. g., romel-
mac safasuris miRebis mizniT ganaxorciela 39-40 kviris orsulobis 
ukanono Sewyveta, damnaSaved scno, xolo dazaralebulad – orsuli 
qali, romelmac safasuris SeTavazebiT moindoma arasasurveli bavSvisa-
gan gaTavisufleba.

uflebis uzrunvelyofisa,~60 imisda miuxedavad, vin uspobs 
mas arsebobas.

1.3. Canasaxis mkvleloba mSobiarobisas

sisxlis samarTlis moqmedma kodeqsma dedis mier axal-
Sobilis ganzrax mkvleloba mkvlelobis privilegirebul 
saxed gamoyo61, kerZod, 112-e muxli iTvaliswinebs sisxlis-
samarTlebriv pasuxismgeblobas dedis mier axalSobilis 
mkvlelobisaTvis ,,mSobiarobisas an umalve mSobiarobis 
Semdeg~. xsenebuli garemoeba Semamsubuqeblad miiCneva, rac 
aixsneba imiT, rom mSobiarobis periodSi qalma, SesaZloa, 
ver aRiqvas axalSobili, rogorc damoukidebeli cocxali 
arseba, aramed nayofi SeigrZnos tkivilisa da tanjvis wy-
arod.62 

faqtobrivad, ,,sisxlis samarTalSi, uflebaunarianoba 
ukavSirdeba mSobiarobis dawyebis moments, roca qalis or-
ganizmi winasamSobiaro tkivilebis dawyebiT miuTiTebs, rom 
`dabadeba daiwyo~. es ganpirobebulia adamianis sicocxlisa 
da janmrTelobis sisxlissamarTlebrivi dacviT mSobiaro-
bis periodSi.~63 miTiTebuli danaSaulis zusti kvalifi-
kaciisaTvis didi mniSvneloba aqvs mis gamijvnas abortis 
Semadgenlobisagan. mecnierTa umravlesobis azriT, mSobiar-

60 gociriZe e., sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurisprudenciis mixed-
viT, statiaTa krebulSi: adamianis uflebaTa dacvis evropuli da 
erovnuli sistemebi, korkelia k. (red.), Tb., 2007, 69.

61 lekveiSvili m., sisxlis samarTlis kerZo nawili, wigni I, meoTxe 
gamocema, Tb., 2011, 59. 

62 wulaia z., sisxlis samarTali, kerZo nawili, meore gamocema, tomi 
I, Tb., 2003, 95.

63 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 
2009, 102. 
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oba Tu ar aris dawyebuli, saxezea nayofis mospoba da 
ara mkvleloba, magram Tu mSobiaroba daiwyo, gansakuTrebiT, 
axalSobilis sxeulis raime nawili gamoeyo dedis orga-
nizms, saqme gvaqvs adamianis dabadebasa da maSasadame, mis 
mkvlelobasTan.64 

sssk Canasaxs, rogorc dacvis obieqts, arapirdapir icavs, 
kerZod, 109-e 2 ,,a~ muxliT orsuli qalis sicocxlis 
xelyofas, xolo 117-e 5 ,,a~ muxliT winaswari SecnobiT 
orsuli qalis janmrTelobis dazianebas damamZimebel gare-
moebad miiCnevs da gamkacrebul pasuxismgeblobas awesebs. 
Canasaxis mokvdineba samarTlebrivad ar SeiZleba Sefasdes, 
rogorc dedis janmrTelobisaTvis miyenebuli ziani. ,,igi 
dacvis damoukidebeli bieqti unda iyos da ara sxva obi-
eqtis _ ,,dedis janmrTelobis~ nawili.~65 

64 lekveiSvili m., sisxlis samarTlis kerZo nawili, wigni I, meoTxe 
gamocema, Tb., 2011, 59.

65 gociriZe e., sicocxlis dasawyisi da dasasruli: fetusisa da 
evTanaziis uflebrivi sakiTxebi strasburgis iurisprudenciis mixed-
viT, statiaTa krebulSi: adamianis uflebaTa dacvis evropuli da 
erovnuli sistemebi, korkelia k. (red.), Tb., 2007, 75.

II. Canasaxis statusi samoqalaqo

kodeqsis mixedviT

1. uflebaunarianobis cneba da warmoSoba

uflebaunarianoba gulisxmobs piris unars, iyos samarT-
lebrivi urTierTobis monawile. ,,uflebaunarianobis gareSe 
adamiani ver iqneba kerZosamarTlebrivi urTierTobis subi-
eqti da, Sesabamisad, ver iqneba piri~.66 yvela SemTxvevaSi 
termini piri _ Persona miuTiTebs urTierTobis monawilis 
iuridiul mniSvnelobaze, romelsac igi dabadebisTanave iZens. 

ssk-is me-11 muxlis mixedviT, fizikuri piris ufle-
baunarianoba _ unari, hqondes samoqalaqo uflebebi da 
movaleobebi, warmoiSoba dabadebisTanave. qarTuli samar-
Tali uflebaunarianobis warmoSobisaTvis damatebiT wina-
pirobebs ar iTvaliswinebs. ,,uflebaunarianoba warmoiSoba 
im momentidan, roca nayofi gamoeyofa dedis saSos da ak-
mayofilebs yvela im niSans, rasac Tanamedrove medicina 
cocxali bavSvis dabadebas uwodebs.~67 

romis samarTalSi adamianuri arseba fizikur pirad mi-
iCneoda mas Semdeg, rac cocxali, adamianis ier-saxis mqone da 
fizikurad sakmarisad Camoyalibebuli Cvili gamoeyofoda 
dedis sxeuls.68  germanuli samarTalis mixedviT, ,,dabadeba 
damTavrebulia, roca nayofi bunebrivi an xelovnuri gziT 
gamoeyofa dedis organizms, xolo Sveicariis civiluri 
kodeqsiT uflebaunarianoba iwyeba mSobiarobis damTavre-
biT warmoSobil sicocxlesTan erTad.~69 

66 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 
2009, 100.

67 Wanturia l., Sesavali saqarTvelos samoqalaqo samarTlis zogad 
nawilSi, 1997, 132.

68 Барон Ю.,Система римского гражданского права, в шести книгах, 
перевод Петражицкаго Юридический центр Пресс, 2005, 88.

69  Wanturia l., samoqalaqo samarTlis zogadi nawili, Tb., 2011, 167.
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espanuri samarTali70 dabadebis samoqalaqo Sedegebis 
dadgomisaTvis moiTxovs, rom axalSobils unda hqondes ada-
mianis gamosaxuleba da icocxlos 24 saaTi dedis sxeuli-
dan gamocalkevebis Semdeg71. Psainteresoa bavSvis dabadebis 
sakiTxis gadawyveta koliziur samarTalSi, roca, magaliTad, 
deda saqarTvelos moqalaqea da bavSvi espaneTSi gardaicv-
leba dabadebidan 24 saaTSi. espanuri samarTliT, gamodis, rom 
bavSvi cocxlad arc dabadebula, maSin roca ssk-is mixed-
viT, mamkvidreblis gardacvalebis SemTxvevaSi bavSvi memkvi-
dred yofnis uflebas iZens, Sesabamisad, samkvidro, bavSvis 
gardacvalebis SemTxvevaSi, gadadis pirveli rigis memkvi-
dreze _ am SemTxvevaSi mSobelze. iuridiul mecnierebaSi 
aRiarebulia,72 rom am dros gadamwyvetia `piradi kanoni~73, 
romlis gansazRvris ZiriTadi kriteriumia piris moqalaqeo-
bis sakiTxi.74 fizikuri piris uflebaunarianobis Taobaze 
samarTlis koliziisas `saerTaSoriso kerZo samarTlis Ses-
axeb~ saqarTvelos kanonis75 23-e muxlis mixedviTac, im qvey-
nis samarTali gamoiyeneba, romelsac es piri ganekuTvneba. 

maSasadame, Tu saqarTvelos konstituciisa da `moqa-
laqeobis Sesaxeb~ saqarTvelos organuli kanoniT76 dadg-
indeba, rom bavSvi saqarTvelos moqalaqe iqneboda, gamoiy-
eneba ssk-is Sesabamisi maregulirebeli normebi. 

70  espaneTis samoqalaqo kodeqsis 30-e muxli.
71  Seno materno
72  Wolff M., Private international law, 2nd ed., Clarendon Press, 1950, 276.
73 Personal law, ix., Mayass A., Principles of Conflict of Law,Routledge-

Cavendish, 3rd ed., 1999, 4. 
74 gabisonia z., qarTuli saerTaSoriso kerZo samarTali, Tb., 2006, 125. 
75  miRebulia 29/04/1998, gamoqveynebulia parlamentis uwyebani, 19-

20, 29/04/1998. 
76 miRebulia 25/03/1993 wels, gamoqveynebulia saqarTvelos respub-

likis uzenaesi sabWos uwyebani, 5, 31/03/1993.

2. Canasaxis memkvidred yofnis ufleba

samoqalaqo samarTali Canasaxs garkveul uflebebs ani-
Webs, miuxedavad imisa, rom igi jer ar warmoadgens per-
sona-s. kerZod, mas aqvs SezRuduli (mxolod memkvidreo-
baunarianobasTan dakavSirebuli) da pirobiTi (dabadebaze 
damokidebuli) uflebaunarianoba.

ssk-is me-11 II muxlis mixedviT, memkvidred yofnis 
ufleba warmoiSoba CasaxvisTanave, Tumca am uflebis ganx-
orcieleba damokidebulia dabadebaze. 

romis samarTlidan mokidebuli, Canasaxis uflebau-
narianoba mxolod memkvidreobiT izRudeboda. iustinianes 
digestebis mixedviT, ,,is pirebi, romlebic mamkvidreblis 
ufro Soreul naTesavebs warmoadgendnen, vidre dedis 
saSoSi myofni, memkvidreebad ar iwodebodnen manam, sanam 
gaurkveveli iyo, daibadeboda Tu ara bavSvi~.77 Sesabamisad, 
fiqcias, romlis mixedviTac, Canasaxi miCneuli iyo, rogorc 
ukve dabadebuli, Zala hqonda im pirobiT, rom bavSvi namd-
vilad daibadeboda da subieqti gaxdeboda.78

qarTuli samarTlis ZeglebSi pirdapiri miTiTeba aRniS-
nulTan dakavSirebiT ar arsebobs, magram eTnografebis mier 
damowmebuli sabuTebiT mtkicdeba, rom qonebis gayofisas 
mxedvelobaSi miiReboda qalis orsuloba, rac safuZvels 
gvaZlevs vivaraudoT, rom iuridiuli praqtika angariSs 
uwevda daubadebeli bavSvis samemkvidreo uflebebsac.79 

Tanamedrove kodifikaciebSic aisaxa Canasaxis samoqa-
laqosamarTlebrivi dacva, rac swored imaSi gamoixateba, 
rom memkvidreobis ufleba gadadebulia bavSvis dabadebamde 

77 Дигесты Юстиниана, Избранные фрагменты в переводе и с 
примечаниями И.С. Перетерского. Наука, М., 1984 , 126. miTiTebulia: 
zoiZe b., Zveli qarTuli memkvidreobiTi samarTali, Tb., 2000, 126. 

78  vaCeiSvili a., samarTlis zogadi Teoria, Tb., 2010, 189.
79  zoiZe b., Zveli qarTuli memkvidreobiTi samarTali, Tb., 2000, 127.
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im mizniT, rom cocxlad dabadebis SemTxvevaSi man miiRos 
Tavisi wili memkvidreobidan.80 Tumca principi, rom Cana-
saxs aqvs is uflebebi, rac dabadebis SemTxvevaSi ekuTv-
nis81, ssk-Si, gansxvavebiT espaneTisa82 da avstriis83 kanonmde-
blobisagan, asaxuli ar aris. es midgoma sakmaod moqnili 
da zustia, ramdenadac Canasaxis zogadi pirobiTi ufle-
baunarianobis samarTlebrivi aRiareba eqvemdebareba erTad-
erT winapirobas _ sargeblianobas da amiT zedmeti xdeba 
calkeuli viTarebisa da masTan dakavSirebuli Sedegebis 
detaluri mowesrigeba.84 

Canasaxi SeiZleba iyos rogorc kanoniT, ise anderZiT 
memkvidre. ssk-is 1336-e I muxli pirveli rigis kanoniT 
memkvidreTa Soris Tanaswori uflebiT gardacvlilis sxva 
SvilebTan erTad ganixilavs Svils, romelic misi sikvdi-
lis Semdeg daibada, im pirobiT, Tu 1188-e muxlis Tanaxmad, 
ar aris gasuli mamkvidreblis gardacvalebidan aT Tveze 
meti. analogiurad, Canasaxs kanoniT memkvidred aRiarebs 
1307-e I muxlic, xolo miTiTebuli muxlis II nawili 
anderZiT memkvidred miiCnevs mamkvidreblis sicocxleSi 
Casaxul, magram misi gardacvalebis Semdeg dabadebul bavSvs, 
miuxedavad imisa, mamkvidreblis Svilia igi Tu ara.

CanasaxisaTvis fiqciiT memkvidreobis uflebis aRi-
areba misTvis movaleobis dakisrebis fiqciasac gulisx-
mobs, ramdenadac ssk-s 1328-e muxlis Tanaxmad, ,,samkvidro 
qoneba Seicavs mamkvidreblis rogorc qonebrivi uflebebis 

80 vaCeiSvili a., samarTlis zogadi Teoria, Tb., 2010, 190.
81 ,,Nasciturus pro iam nato habetur, quoties de commodis eius agitur”, ix. 

Барон Ю.,Система римского гражданского права, в шести книгах, перевод 
Петражицкаго, Юридический центр Пресс, 2005, 88.

82 espaneTis samoqalaqo kodeqsis 29-e muxli.
83 avstriis zogadi samoqalaqo kodeqsis 22-e paragrafi.
84  kereseliZeEd., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 

2009, 105. 

(samkvidro aqtivebi), ise movaleobebis (samkvidro pasivi) 
erTobliobas, romelsac adgili hqonda sikvdilis momenti-
saTvis.~ Sesabamisad, cocxlad dabadebis SemTxvevaSi bavSvs 
ekisreba is qonebrivi movaleobani, rac mamkvidrebels ekis-
reboda sicocxleSi da ar Seusrulebia. 

 samkvidros miReba calmxrivi, SeZeniTi, sargeblis mom-
tani garigebaa, Tumca, SesaZlebelia, arsebobdes samkvidroze 
uaris Tqmis pativsadebi safuZvelic, roca pasivi aRemateba 
aqtivs. aseT SemTxvevaSi, ssk-is 1446-e II muxlis mixedviT, 
samkvidros miRebaze uari daiSveba sasamarTlos nebarTviT. 
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3.sarCos moTxovnis ufleba

ssk CanasaxisaTvis pirdapir mxolod memkvidred yofnis 
uflebas aRiarebs, Tumca, normis ganvrcobiTi ganmartebiT, 
SesaZlebelia, misTvis sxva qonebrivi uflebebis miniWebac, 
cxadia, cocxlad dabadebis SemTxvevaSi. aseTad SeiZleba 
miviCnioT marCenalis dakargviT gamowveuli zianis anaz-
Raurebis moTxovnis ufleba.

germaniis samoqalaqo kodeqsis (SemdgomSi gsk) 844-e 
II 2 paragrafi iTvaliswinebs zianis anazRaurebas mesame 
pirisaTvis marCenalis mokvlis gamo, Tu igi zianis miy-
enebis momentisaTvis Casaxuli iyo.

marTalia, ssk Canasaxis am uflebas pirdapir ar aRi-
arebs, magram 1006-e I muxli gansazRvravs dazaralebulis 
gardacvalebis SemTxvevaSi zianis mimyeneblis valdebulebas 
_ sarCos dawesebiT aunazRauros ziani im pirebs, romelTa 
rCenac dazaralebuls evaleboda. aRniSnul CamonaTvalSi 
dazaralebulis arasrulwlovan SvilebTan da kmayofaze 
myof Sromisuunaro pirebTan erTad unda vigulisxmoT 
bavSvi, romelic Casaxuli iyo da daibada dazaralebulis 
gardacvalebis Semdeg.85 

vinaidan valdebuleba ZalaSia, vidre dazaralebuli 
valdebuli iqneboda exada sarCo, mocemul SemTxvevaSi mar-
Cenalis dakargvis gamo zianis mimyenebelma sarCos mice-
mis valdebuleba unda Seasrulos bavSvis srulwlovanebis 
miRwevamde. 

85  CikvaSvili S., ssk-is komentari, wigni IV, tomi II, 2001, 426.

IV. mucladyofnisas miyenebuli

(prenataluri) zianis anazRaurebis 
moTxovnis ufleba

4.1. mesame pirTa mier CanasaxisaTvis miyenebu-

li zianis anazRaurebis moTxovnis ufleba

deliqturi samarTalis mizania uzrunvelyos da daam-
kvidros pirTa interesebis SelaxviT miyenebuli zianis 
samarTliani kompensaciis praqtika, amitom yvela qveynis 
marTlwesrigi ganamtkicebs samoqalaqo pasuxismgeblobis 
aRniSnul formas.

gsk-is 823-e paragrafi iTvaliswinebs sxeulisa da 
janmrTelobisaTvis miyenebuli zianis anazRaurebis mova-
leobas. miuxedavad imisa, rom Canasaxi jer kidev ar aris 
,,piri~, miTiTebuli norma vrceldeba dabadebamdeli bavS-
visaTvis zianis miyenebazec. Tu mesame piris braleuli 
qmedebis Sedegad ziani miadgeba rogorc dedas, ise Canasaxs, 
am ukanasknels aqvs kompensaciis moTxovnis ufleba de-
dis moTxovnisagan damoukideblad.86 germanuli samarTali 
ufro Sors midis da kompensaciis valdebulebas akisrebs 
pirs im zianisaTvis, romelsac Casaxvamde hqonda adgili.87 
kerZod, samedicino dawesebulebas daekisra zianis anaz-
Raureba bavSvis sasargeblod Casaxvamde dedis dainfici-
rebisaTvis, ramac misi mZime fizikuri nakliT dabadeba ga-
napiroba.Kklinikis argumenti, rom bavSvis janmrTelobas 
ziani ar misdgomia, vinaidan xelyofis obieqti saxeze ar 

86  Foster N., Sule S.,German Legal System &Laws, Oxford University Press, 
3rd ed., 2002, 375.

87  BGH 20.12.1952, 1953, NJW, 412, 418, miTiTebulia: Wagner G., 
Children as Victims under German Law, Children in Tort law, Part II: Children 
As Victims, Tort and Insurance Law, Martin-Casals M. (ed.), Vol. 18, Springer, 
2007, 141. 
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iyo, sasamarTlom ar gaiTvaliswina bunebiTi samarTlidan 
gamomdinare da daadgina, rom mucladyofnis drosac bavS-
vs aqvs ,,janmrTelad aRzrdis gamarTlebuli da daculi 
molodini~.88 

inglisis samarTali specialuri kanoniT89 aniWebs bavSvs 
mucladyofnisas miyenebuli zianis anazRaurebis moTxovnis 
uflebas. analogiurad, aSS-is aqti ,,daubadebeli msxver-
plis Sesaxeb~,90 iTvaliswinebs piris pasuxismgeblobas de-
dis sxeulSi myofi CanasaxisaTvis zianis miyenebis an mkvl-
elobis SemTxvevaSi, ramdenadac dedis wiaRSi myofi bavSvi 
warmoadgens homo sapiens-s. aRniSnuli qmedeba miCneulia 
danaSaulad da uTanabrdeba mkvlelobas. Tumca, gamonakli-
sis saxiT, gaTvaliswinebulia pasuxismgeblobisagan gaTavi-
suflebis safuZvlebi, roca qmedeba ganxorcielebulia de-
dis TanxmobiT an samedicino aucileblobidan gamomdinare, 
dedis an SvilisaTvis safrTxis arsebobis SemTxvevaSi.

qarTul samarTalSi mucladyofnisas miyenebuli (pre-
nataluri) zianis anazRaurebaze araferia naTqvami, Tumca 
am SemTxvevaSic normis ganvrcobiTi ganmarteba unda iqnes 
gamoyenebuli da ssk-is zogadi deliqturi 992-e muxli 
gavrceldes CanasaxisaTvis zianis miyenebazec. Sesabamisad, 
aucilebelia pasuxismgeblobis dakisrebis zogadi winapi-
robebis: zianis, qmedebis marTlwinaaRmdegobis, mizezobrivi 
kavSirisa da bralis arseboba, Tumca zianis anazRaurebis 
valdebuleba SeiZleba warmoiSvas bralis gareSec, ssk-iT 
gaTvaliswinebuli mometebuli safrTxis wyarodan, mkacri 
pasuxismgeblobis pirobebSi.

88  Horn N., Kötz H., Leser H., German Private and Commercial Law:An 
Introduction, Clarendon Press, 1982, 72.

89 Congenital Disabilities (Civil Liability) Act, 1976, <http://www.legisla-
tion.gov.uk/ukpga/1976/28/contents>.

90  Unborn Victims of Violence Act, 2004,   < http://news.findlaw.com/wp/
docs/abortion/unbornbill32504.html>.

4.2. dedis mier CanasaxisaTvis miyenebuli

zianis anazRaurebis moTxovna

CanasaxisaTvis memkvidred yofnis, sarCos miRebisa da 
mesame pirTa mier mucladyofnisas miyenebuli zianis anaz-
Raurebis moTxovnis uflebis aRiareba samarTlebrivad 
gamarTlebuli da SesaZlebelia. Pproblemas warmoadgens 
dedis mier mis wiaRSi myofi nayofisaTvis zianis miy-
enebis samarTlebrivi Sefaseba, ramdenadac warmoiSoba de-
dis pirovnul TavisuflebasTan konfliqti. 

sakamaToa dedis pasuxismgeblobis gansazRvra, rode-
sac arajansaRi cxovrebis stiliT, alkoholisa Tu nar-
kotikebis moxmarebiT an/da aucilebel samedicino momsax-
urebaze uaris TqmiT ziani adgeba dabadebamdel bavSvs. erTi 
mxriv, Tu cocxlad daibada bavSvi da arsebobs mizezobrivi 
kavSiri dedis braleul, marTlsawinaaRmdego qmedebasa da 
bavSvisaTvis miyenebul zians Soris, saxeze gvaqvs deliqtis 
Semadgenloba, romelsac dedis Sesabamisi pasuxismgebloba 
unda mohyves, magram abortis legalizaciam dedas ufleba 
mianiWa, nayofs arseboba mouspos yovelgvari pasuxismge-
blobis gareSe. Sesabamisad, urTierTgamomricxav Sedegebs 
viRebT, ramdenadac, Tu marTlsawinaaRmdego qmedebiT ziani 
miadga Canasaxs, magram bavSvi daibada, deda pasuxs agebs, ma-
Sin roca ufro didi ziani, Canasaxis arsebobis Sewyveta 
dedis kanonier uflebaSi Tavsdeba. 

rogorc wesi, aRniSnuli konfliqtis pirobebSi sakiTxi 
Canasaxis sasargeblod ar wydeba, vinaidan igi aRiarebuli 
ar aris samarTlis subieqtad da upiratesoba eniWeba de-
dis interess. zogierTi germaneli komentatori miiCnevs, 
rom dedis pasuxismgeblobis sakiTxi ar SeiZleba dadges, 
ramdenadac orsuloba ganekuTvneba piradi cxovrebis sfer-
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os.91 zogierTis azriT ki, dedis pasuxismgeblobis gamor-
icxva dauSvebelia, vinaidan Canasaxze mas sruli ufleba 
ar gaaCnia, rasac abortze SezRuduli ufleba miuTiTebs.92 

saerTo samarTlis iuridiul doqtrinaSi cnobilia e.w. 
mSoblis imuniteti93, romlis mixedviTac, bavSvs ar SeuZlia 
mosTxovos mSobels miyenebuli zianis anazRaureba.94 Hew-
welette v. George95-is saqmeze misisipis uzenaesma sasamarT-
lom ganmarta, rom bavSvis sarCelis dakmayofileba iqneboda 
sajaro wesrigis sawinaaRmdego da gamoiwvevda sazogadoe-
baSi mSvidobis darRvevas. aSS-is bevrma Statma gaiziara 
es Sexeduleba Semdeg mizezTa gamo: mSoblis winaaRmdeg 
bavSvis sarCelis dakmayofileba daarRvevda ojaxur harmo-
nias, Selaxavda mSoblis avtoritets da waaqezebda ojaxis 
wevrebs tyuilisaken.96 Tumca mogvianebiT, Goller v. White-
is97 saqmeze sasamarTlom gansxvavebulad gadawyvita saqme 
da daadgina, rom mSoblis imuniteti ar iyo absoluturi. 

91  Hager, Staudinger 823 NO B 49 miTiTebulia: Wagner G., Children as 
Victims under German Law, Children in Tort law, Part II: Children As Victims, 
Tort and Insurance Law, Martin-Casals M. (ed.), Vol. 18, Springer, 2007, 141. 

92  Wagner G., Children as Victims under German Law, Children in Tort law, 
Part II: Children As Victims, Tort and Insurance Law, Martin-Casals M. (ed.), 
Vol. 18, Springer, 2007, 142. 

93  Parental immunity. 
94  ix., Schubert F. A., Introduction to Law and the Legal System, 10th ed., 

2011, 210, 
95  Hewwelette v. George, 68 Miss. 703, 9 So. 885 (1891) miTiTebulia: 

Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos and 
Fetuses, Oxford University Press, 1996, 95.

96  Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos 
and Fetuses, Oxford University Press, 1996, 95. 

97  Goller v. White, 122 N.W.2d 193 (1963) miTiTebulia: Best A., Barnes 
D.W., Basic tort law: cases, statutes and problems, Aspen Publishers, 2nd ed., 
2007, 355. 

aRniSnulis gaTvaliswinebiT, amerikuli doqtrina98 emxroba 
mosazrebas, rom prenataluri zianis anazRaurebis moTxovna 
mSoblis mimarT unda dakmayofildes. 

,,Tandayolili uunarobis Sesaxeb~ gaerTianebuli same-
fos kanoni99 gamonaklisis saxiT iTvaliswinebs bavSvis 
uflebas mosTxovos dedas avtosatransporto saSualebaTa 
marTviT mucladyofnisas miyenebuli zianis anazRaureba. 

dedis mier CanasaxisaTvis zianis miyenebas yvelaze 
xSirad alkoholisa da narkotikis moxmareba ganapirobebs. 
orsuli qali moralurad valdebulia Secvalos cxovrebis 
stili momavali bavSvis interesebidan gamomdinare, magram, 
Tu igi alkoholisa an/da narkotikis moxmarebas ganagrZobs, 
samarTlebrivad zemoqmedeba metad rTulia. saqmeSi Winni-
peg Child and Family Services v. G100 bavSvTa dacvis saagento 
iTxovda orsuli qalis izolirebas usafrTxo adgilas, 
raTa darCenili periodis ganmavlobaSi ar hqonoda Sesa-
Zlebloba gaegrZelebina webos ynosva. kanadis umaRlesma 
sasamarTlom daadgina, rom ar arsebobda subieqti, romlis 
dacvac bavSvTa dacvis saagentos SeeZlo. amasTan, orderi 
gamoiwvevda orsuli qalis Tavisuflebis SezRudvas, rac 
mxolod kanonis prerogativas warmoadgenda. 

marTalia, iuridiul literaturaSi arsebobs mosazreba, 
rom alkoholisa da narkotikebis momxmarebeli orsuli 
qalis mimarT unda ganxorcieldes iZulebiTi mkurnaloba 

98  ix., Steinbock B., Life Before Birth, The Moral and Legal Status of Em-
bryos and Fetuses, Oxford University Press, 2nd ed., 2011, 116. 

99  Congenital Disabilities (Civil Liability) Act, 1976, <http://www.legisla-
tion.gov.uk/ukpga/1976/28/section/2>.

100  Winnipeg Child and Family Services v. G 152 DLR (4th)193, miTiTebu-
lia: McK.Norrie K., Protecting The Unborn Child From Its Drug or Alcohol 
Abusing Mother, Law and Medicine, Freemen M., Lewis A. (eds.), Oxford, Vol. 
3, 2000, 236.
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an/da dabadebisTanave bavSvis CamorTmeva,101 magram miTiTebu-
li zemoqmedebis ganxorcieleba TiTqmis SeuZlebelia, miT 
ufro orsulobis sawyis etapze.

iZulebiT samedicino momsaxurebas iTvaliswinebs ,,pa-
cientis uflebebis Sesaxeb~ saqarTvelos kanonis 36-e II 
muxli, kerZod, ,,mSobiares ara aqvs ufleba uari Tqvas iseT 
samedicino momsaxurebaze, romelic uzrunvelyofs cocxa-
li nayofis dabadebas da romelic mSobiaris janmrTelo-
bisa da sicocxlisaTvis minimaluri riskis matarebelia~. 
aseTad SeiZleba ganvixiloT SemTxveva, roca deda sakeisro 
kveTaze an sisxlis gadasxmaze acxadebs uars.102 

maSasadame, jdk-ic sisxlis samarTlis msgavsad, mxolod 
mSobiarobis procesis dawyebidan iTvaliswinebs dabadebam-
deli bavSvis dacvas.

101  McK.Norrie K., Protecting The Unborn Child From Its Drug or Alcohol 
Abusing Mother, Law and Medicine, Freemen M., Lewis A. (eds.), Oxford, Vol. 
3, 2000, 238.

102  rogorc cnobilia, ,,ieRovas mowmeebi~ religiuri motiviT uars 
acxadeben sisxlis gadasxmaze im SemTxvevaSic ki, Tu es sicocxlisaT-
vis saSiSia. 

III. Canasaxis statusi Tanamedrove re-
produqciuli teqnologiebis pirobebSi

1. reproduqciis ufleba

1.1. reproduqcia, rogorc pirovnuli ufleba

Canasaxis uflebrivi mdgomareobis dadgena arsebiTad 
damokidebulia mSoblis reproduqciis uflebaTa far-
glebis gansazRvraze. 

reproduqciis ufleba aris individis ufleba, miiRos 
Sesabamisi samedicino momsaxureba, rac uzrunvelyofs qa-
lisaTvis usafrTxo orsulobasa da mSobiarobas, xolo 
wyvilisaTvis – janmrTeli bavSvis dabadebis SesaZle-
blobas. garda amisa, igi gulisxmobs qalisa Tu mamakacis 
uflebas, iyos informirebuli ojaxis dagegmvisa da Soba-
dobis regulirebis usafrTxo, efeqturi, misaRebi da kanon-
ieri meTodebis Sesaxeb.103 reproduqciis ufleba moicavs 
damxmare reproduqciuli teqnologiis gamoyenebasac, rac, 
Tavis mxriv, eqceva rogorc zogadi pirovnuli uflebis, 
ise piradi da ojaxuri cxovrebis saidumloebis uflebis 
dacvis sferoSi.104 

miuxedavad imisa, rom evropuli sasamarTlo amomwura-
vad ar gansazRvravs piradi da ojaxuri cxovrebis pativ-
iscemis uflebas,105 damxmare reproduqciasTan dakavSirebul 

103 The United Nations Population Fund (UNFPA), Programme of Action of 
the International Conference on Population and Development, Cairo, 1994, 

<http://www.unfpa.org/public/home/sitemap/icpd/International-Conference-
on-Population-and-Development/ICPD-Programme#ch1>.

104  Jacobs M., Welss Conference on Adoption Law: Procreation Through Art: 
Why The Adoption Process should not Apply, Cap.U.L.Rev., Vol. 35, 2006, 399.

105  korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso samar-
Tali adamianis uflebaTa evropuli konvenciis mixedviT, 2004, 176. 
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davebs swored ,,adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis konvenciis~ me-8 muxliT gaTvaliswinebu-
li piradi da ojaxuri cxovrebis pativiscemis uflebis 
konteqstSi ganixilavs.106 

saqarTveloSi reproduqciis uflebis konstituciur-
samarTlebriv safuZvlad konstituciis me-16 da me-20 mux-
lebi unda ganvixiloT, romlebic pirovnebis Tavisufali 
ganviTarebisa da piradi cxovrebis uflebebs ganamtkicebs. 

pirovnebis Tavisufali ganviTarebis ufleba icavs in-
dividis uflebaTa Zalze farTo speqtrs, maT Soris zoga-
di pirovnuli uflebis or gamovlinebas – informaciuli 
TviTgamorkvevisa da sakuTari pirovnebis SegrZnebis ufle-
bebs, romlebic, garda sxva aspeqtebisa, moicavs adamianis 
uflebas, Tavad gansazRvros Svilebis raodenoba da maTi 
dabadebis dro;107 agreTve, piris uflebas _ Tavad daadginos 
pirad cxovrebasTan dakavSirebuli informaciis xelmisawv-
domobis farglebi.108

piradi cxovrebis ZiriTadi ufleba icavs adamianis 
cxovrebis intimur, kerZo, socialur da sajaro sferoebs. am 
uflebis dacvis sferos ganekuTvneba adamianis seqsualuri 
da ojaxuri cxovreba da ojaxis wevrebTan dakavSirebuli 
urTierTobebi. amgvarad, pirovnebis Tavisufali ganviTarebi-
sa da piradi cxovrebis uflebebis dacvis sferos Sinaar-

106  ix. Evans V United Kingdom, adamianis uflebaTa evropuli sasamarT-
los 2007 wlis 10 aprilis gadawyvetileba, ganacxadi #36339/05, 
Dickson v. The United Kingdom, adamianis uflebaTa evropuli sasamarT-
los 2007 wlis 4 dekembris gadawyvetileba, ganacxadi #44362/04.

107  ix. BVerfGE 88, 203/254, miTiTebulia: Pieroth B., Schilk B., 
Grundrechte:Staatsrecht II, 18., neubearb. Auflage, 2002, C.F. Mueller Verlag, 
86., kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 106. 

108  Pieroth B., Schilk B., Grundrechte:Staatsrecht II, 18., neubearb. Auflage, 
C.F. Mueller Verlag, 2002, 87, kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 
107-108. 

sis zogadi gaanalizebis safuZvelze, SegviZlia davadginoT, 
rom miTiTebuli uflebebiT daculia reproduqciis yvela 
SesaZlo aspeqti – reproduqciis ganxorcielebidan masTan 
dakavSirebuli informaciis saidumloebis dacvamde. 

pozitiuri TvalsazrisiT, reproduqciis uflebebs 
ganamtkicebs saerTaSoriso-samarTlebrivi aqtebiTa da 
saqarTvelos konstituciis 37-e muxliT garantirebuli 
janmrTelobis dacvis ZiriTadi uflebac, ramdenadac janmr-
Teloba piris sruli fizikuri, fsiqikuri da socialuri 
keTildReobaa109. Sesabamisad, miTiTebuli uflebebi saxelm-
wifos akisrebs pozitiur valdebulebas, Seqmnas saTanado 
pirobebi qveyanaSi mSobelTa reproduqciis uflebebisa da 
interesebis efeqturi realizaciisaTvis. 

miuxedavad aRniSnulisa, pirovnebis Tavisufali ganvi-
Tarebisa da piradi cxovrebis uflebebi ar aris absolu-
turad daculi da uflebaTa da interesTa koliziisas maTi 
SezRudva dasaSvebia, upirveles yovlisa, Canasaxis Rirsebis 
ZiriTadi uflebis dasacavad.

1.2. xelovnuri ganayofiereba da preembrionis biologi-
uri statusi

mecnierebis ganviTarebis Sedegad SesaZlebeli gaxda 
xelovnuri, eqstrakorporuli (in vitro)110 ganayofiereba, ro-
melic gulisxmobs qalis sakvercxeTa stimulaciis Sede-
gad folikulis aspiraciasa111 da miRebuli kvercxujredis 
spermatozoidiT ganayofierebas sinjaraSi.112 

109  janmrTelobis dacvis msoflio organizaciis konstitucia,  < 
http://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf>.

110  sinjara.
111  folikulebidan folikuluri siTxis amoReba.
112  Arado Th., Frozen Embryos and Divorce: Technological Marcel Meets 

The Human Condition, N.Ill.U.L.Rev., Vol. 21, 2001, 242.
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ganayofiereba dasrulebulad miiCneva, rodesac qalisa 
da mamakacis qromosomebisagan DSemdgari gametebis Serwymis 
Sedegad warmoiqmneba erTi genetikurad unikaluri ujre-
di.113 ganayofierebidan sami dRis ganmavlobaSi erTujredi-
ani zigota iyofa or, oTx da rva ujredad, romelic Semdeg 
gadaaqvT qalis organizmSi an Semdgomi gamoyenebisaTvis 
yinaven.114 

saerTo samarTlis qveynebSi sinjaraSi ganayofierebul, 
magram jer kidev implantaciamdel embrions ,,preembrions~ 
uwodeben, romlis sinonimebad, aseve, gamoiyeneba terminebi: 
,,adreuli embrioni~ (early embryo),115 ,,prezigota”,116 sxeuls 
gareT (ex utero) embrioni,117 ,,protoembrioni~ da ,,preim-
plantaciamdeli embrioni~.118 

In vivo embrionisagan gansxvavebiT, preembrionis dabadebi-
saTvis damatebiT saWiroa qalis organizmSi gadatana. amas-
Tan, igi ukve genetikuri kodis matarebelia, masSi ukve 
gansazRvrulia sqesis, Tvalisa da kanis, Tmis feris, saxisa 
da tanis formebis, aseve, avadmyofobebisadmi midrekileba da 
temperamentic ki.119 faqtobrivad, igi warmoadgens ,,patara 

113  Robertson J., Reproductive Technology And Reproductive Rights: In The 
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 442. 

114  Fiestal D. H., A solomonic Decision: What Will be The Fate Of Frozen 
Preembryos?, Yeshiva University, Cardozo Women’s L.J., Vol. 6, 1999, 104.

115  Robertson J., Reproductive Technology And Reproductive Rights: In The 
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 438.

116  Arado Th., Frozen Embryos and Divorce: Technological Marcel Meets 
The Human Condition, N.Ill.U.L.Rev., Vol. 21, 2001, 242.

117  zusti Targmani _ saSvilosnos gareT.
118  Fuselier B. M., The Trouble With Putting All of Your Eggs in One Basket: 

Using a Property Rights Model to Resolve Disputes Over Cryopreserved Pre-
embryos, Tex.J.On C.L.&C.R., Vol. 14, 2009, 148. 

119  Fiandaca Sh., In Vitro Fertilization and Embryos: The Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol.8, 1998, 344.

mikroCips,~120 romelic moicavs informacias, Tumca, miuxe-
davad amisa, jer kidev ar aris unikaluri, vinaidan ujre-
debad dayofis procesi ar dasrulebula da gaurkvevelia, 
romeli ujredi romel organod Camoyalibdeba, ufro metic, 
SesaZlebelia miviRoT ara erTi individi, aramed _ tyupe-
bic.121

In vitro ganayofierebis meTodi XX saukunis 50-ian 
wlebSi mecnierma r. edvardsma122 gamoiyena, Tumca Casaxuli 
sicocxlis SenarCuneba mxolod ramdenime saaTiT moxerxda. 
momdevno warmatebuli cdis Sedegad, 1978 wels kembrijis 
universitetis klinikaSi daibada pirveli bavSvi sinjari-
dan – luiza brauni.123 mas Semdeg uSvilobis mkurnalobis 
aRniSnuli meTodi farTod gamoiyeneba msoflios TiTqmis 
yvela qveyanaSi, maT Soris saqarTveloSic.124

1.3. xelovnuri ganayofierebis regulaciebi

damxmare samedicino reproduqcia xelmisawvdomia ro-
gorc ganviTarebul, ise ganviTarebad qveynebSi, Tumca aRniS-
nul procesSi warmoSobili winaaRmdegobani sxvadasxva 
samarTlebriv sistemaSi sxvadasxvagvarad aris gadawyvetili. 

evrosabWos principebis mixedviT, aRniSnuli teqnolo-
giis gamoyeneba nabadarTulia heteroseqsuali wyvilisaT-

120  iqve, 354.
121  Robertson J., Reproductive Technology And Reproductive Rights: In The 

Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 518.
122  2010 wels mieniWa nobelis premia fiziologiis dargSi, in vitro 

ganayofierebis meTodologiis ganviTarebisaTvis, <http://www.nobelprize.
org/nobel_prizes/medicine/laureates/2010/press.html>.

123  Freedman W., Legal issues in biotechnology and human reproduction: 
Artificial Conception and Modern Genetics, Quorum books, 1991, 3. 

124  saqarTveloSi xelovnuri ganayofierebis meTodis gamoyenebiT 
pirveli bavSvi ,,sinjaridan~ 2000 wels daibada.
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vis mxolod im SemTxvevaSi, Tu saxezea saTanado SesaZle-
blobebi momavali bavSvis keTildReobis uzrunvelsayofad 
da mxolod im pirobiT, Tu: uSvilobis mkurnalobis sxva 
meTodi ar arsebobs an arsebuli meTodebi ar Seesabameba 
konkretul SemTxvevas, an/da ar arsebobs warmatebis prog-
nozirebis SesaZlebloba; arsebobs bavSvisaTvis seriozuli 
memkvidruli daavadebis riski an riski imisa, rom bavSvs 
SeiZleba Tan dahyves esa Tu is aramemkvidruli daavadeba, 
romelmac SeiZleba gamoiwvios misi naadrevi sikvdili an 
mZime unarSezRuduloba; arsebobs warmatebis dasabuTebu-
li varaudi da ar aRiniSneba raime seriozuli ukuCveneba, 
romelic uaryofiTad imoqmedebs dedis an bavSvis janmr-
Telobaze; amasTan, ikrZaleba adamianis xelovnurad Casa-
xva momavali bavSvisaTvis gansakuTrebuli maxasiaTeblebis 
Camoyalibebis mizniT, aseve, sqesis SerCevis mizniT, garda im 
SemTxvevisa, roca Tavidan unda iqnes acilebuli sqesTan 
SeWiduli daavadeba. 

xelovnuri ganayofiereba daSvebuli da mowesrigeb-
ulia Semdeg qveynebSi:125 avstria, Aazerbaijani, bulgareTi, 
xorvatia, estoneTi, safrangeTi, germania, saberZneTi, ungreTi, 
islandia, italia, latvia, niderlandebi, norvegia, ruseTis 
federacia, espaneTi, SvedeTi, Sveicaria, TurqeTi, ukraina, 
didi britaneTi. xolo belgiaSi, CexeTSi, fineTSi, irlandi-
aSi, maltaSi, poloneTSi, serbeTsa da slovakeTSi aRniSnuli 
saxis mkurnaloba sakanonmdeblo aqtiT mowesrigebuli ar 
aris, magram danergilia praqtikaSi an xorcieldeba pro-

125  Medically Assisted Procreation and the Protection of the Human Embryo 
Study on the Solution in 39 States, Council of Europe, 1998.

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_
and_foetus_en/CDBI-INF(98)8PMA.pdf, ix. agreTve, Questionnaire on Ac-
cess to Medically Assisted Procreation, Council of Europe,2005, http://www.
coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_and_foetus_en/
INF_2005_7%20e%20MAP.pdf 

fesionaluri saxelmZRvaneloebis, samefo Tu administraci-
uli dadgenilebisa126 an/da konstituciis zogadi princi-
pebis safuZvelze.

jdk-iT nebadarTulia xelovnuri ganayofiereba uSvilo-
bis mkurnalobis mizniT an genetikuri daavadebis gadacemis 
riskis arsebobisas. Tumca, xsenebul kanonSi araa miTiTeba 
wyvilis heteroseqsualobis, momavali bavSvis keTildReo-
bisaTvis saWiro garemoebebisa da Carevis warmatebulobis 
dasabuTebis aucileblobaze. amasTan, kanoni uSvebs embrio-
nis gayinvis meTodiT konservacias, magram ar awesrigebs 
sakiTxTa iseT wres, rogoricaa: embrionis Senaxvis vada, 
pirobebi, embrionis mdgomareoba gametebis mimwodebelTa 
ganqorwinebisa Tu gardacvalebis SemTxvevaSi da sxva.

1.4. sinjaris embrionis statusi

medicinis progresma warmoSva bevri iseTi problema, 
romelic samarTlisaTvis sruliad ucxo da moulodneli 
iyo. gansakuTrebul gamowvevad iqca sinjaraSi arsebuli 
embrionis statusis dadgena. 

konservirebul/gayinul embrionTan dakavSirebiT pirve-
li samarTlebrivi da EeTikuri debatebi jer kidev gasul 
saukuneSi, 1981 wels warmoiSva.127. samedicino manipula-
ciis Sedegad sinjaraSi Seqmnili erTi embrioni uSedegod 
iqna gadanergili qalisaTvis, darCenili ori ki gayines. 
meore operaciis gakeTeba wyvils ar dascalda, vinaidan 
isini aviakatastrofaSi daiRupnen. klinikam, sadac gayinu-
li embrionebi inaxeboda, wyvilis gardacvalebis Sesaxeb 
1984 wels Seityo. riosebs anderZi ar hqondaT Sedgenili, 

126  decree	
127  Rosen A., Rosen J., Frozen dreams: Psychodynamic Dimensions Of Infer-

tility And Assisted Reproduction, Routledge, 2005, 273.



50 51

erTaderTi memkvidre aRmoCnda qmris vaJi pirveli qorwine-
bidan, romelmac uari ganacxada surogatuli dedisaTvis 
embrionTa gadanergvaze. romis kaTolike RvTismetyvelTa 
azriT, unda momxdariyo saTadarigo dedis moZieba bavSvebis 
dasabadeblad. gamoCndnen moxaliseebic, magram samedicino 
klinikam gaamJRavna informacia, rom embrioni genetikurad 
rioss ar miekuTvneboda, aramed gamoyenebuli iyo donoris 
sperma. amasTan, gadioda embrionTa Senaxvis vadac, ris gamoc 
maTi sicocxlisunarianobis albaToba Zalian dabali iyo.128 

socialur, eTikur da samarTlebriv sakiTxTa komite-
tis129 gadawyvetilebiT, embrionebi unda ganadgurebuliyo, 
vinaidan maT ar gaaCndaT damoukidebeli uflebebi. amasTan, 
gametTa xelovnuri ganayofierebis manipulaciis Catarebi-
saTvis wyvilis mier gacxadebuli Tanxmobidan ar ikveTebo-
da saTadarigo dedis gamoyenebis neba. aRniSnulze dayrd-
nobiT, gayinuli, ,,oboli embrionebi~ gaanadgures. 

cxadia, miTiTebulma precedentma didi diskusia gamoi-
wvia.130 nawili miiCnevda, rom gayinuli embrioni unda 
gaTanabreboda Canasaxs, ris gamoc surogatuli dedis meS-
veobiT unda momxdariyo maTi dabadeba.131 mowinaaRmdegeTa 
azriT, embrionebi, rogorc qoneba, Sedioda samkvidro masaSi 
da Sesabamisad, memkvidres, rogorc uflebamosil pirs, See-
Zlo maTi bedis gadawyveta.132 

128  Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos 
and Fetuses, Oxford University Press, 1996, 212. 

129  Waller Committee.
130  ix., Field M., Surrogate Motherhood, Harvard University Press, Ex-

panded ed., 1990, 42.
131  Feinberg J.S., Feinberg P.D., Ethics for a Brave New World, Crossway 

Books, 2nd updated and expanded ed., 2010, 443. 
132  ix., Ozar D. T., The Case Against Thawing Unused Frozen Embryos, Life 

choices, A Hastings Center introduction to bioethics, Sale W. F. (ed.), 2nd ed., 
2000, 447. 

2.1 embrioni qristianul religiaSi

Canasaxs RvTisgan boZebuli ukvdavi sulis mqone adami-
anad aRiqvams marTlmadidebeli eklesia.133 wminda werilSi 
araerT adgilas aris miTiTeba, rom bavSvs suli eZleva Casa-
xvidanve. amas mowmobs eklesiaSi arsebuli iseTi dResas-
waulebic, rogoricaa mucladReba RvTismSoblisa da ioane 
naTlismcemelisa. amitom aborti marTlmadidebeli sarwmu-
noebis mixedviT, ganixileba erT-erT umZimes codvad. wminda 
basili didis kanonis mixedviT, Casaxuli nayofis ganz-
rax mkvleloba isjeba, rogorc mkvleloba.134 didi sjulis 
kanoni araerT adgilas miuTiTebs, rom abortis gamkeTebeli 
,,dedakacni unda gankanondnen kanoniTa kacismkvlelTaiTa.~ 
Sesabamisad, eklesia ar ganasxvavebs erTmaneTisagan sinjaris 
embrions dedis sxeulSi myofi nayofisagan. marTlmadide-
beli eklesia miesalmeba Terapiuli medicinis miRwevebs, 
magram ara adamianis sicocxlis xarjze.135 vinaidan adamiani 
Seqmnilia RvTis xatad da msgavsad da sicocxle iwyeba 
CasaxvisTanave, amerikis erTiani marTlmadidebeli eklesiis 
wminda sinodma kategoriulad dagmo embrionis ujredebis 
imgvari gamoyeneba, rasac misi daRupva mohyveboda.136 

embrionTa konesrvaciisa Tu misi ujredebis gamoyenebis 
Sesaxeb saqarTvelos marTlmadidebel eklesias oficialu-
rad Tavisi mosazreba ar gamouTqvams, savaraudod imitom, 
rom aRniSnuli manipulaciebi saqarTveloSi axla iwyebs 
ganviTarebas, Tumca reproduqciuli teqnologiis suro-
gatuli dedobis forma 2011 wlis martSi gamarTul saer-

133  < http://www.patriarchate.ge/?action=text/samartali14>
134  TaraSvili n., sapatriarqos uwyebani, #2, 2003.
135  < http://orthodoxwiki.org/Stem_cell_research>
136 <http://www.orthodoxytoday.org/articles/OCAstem.php>, ix., Waters B., 

Cole-Turner R., God and the embryo: religious voices on stem cells and cloning, 
Georgetown University Press, 2003, 175.
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TaSoriso konferneciaze saqarTvelos sapatriarqom kaTo-
likuri eklesiis warmomadgenlebTan erTad dagmo, rogorc 
sayovelTaod amoraluri qmedeba.137

kaTolikuri eklesia, marTlmadidebeli sarwmunoebis 
msgavsad, aRiarebs, rom sicocxle iwyeba Casaxvidan, romelic 
bunebrivad unda moxdes da ara eqimis mier, eqimma mxolod 
xeli unda Seuwyos pirebs gamravlebaSi, amitom damxmare 
reproduqcia amoralurad da marTlsawinaaRdegod miiCne-
va.138 romis kaTolikuri eklesiis magisteriumis mixedviT, 
adamianuri sicocxle wminda da xelSeuvalia Casaxvidan 
bunebriv dasasrulamde139, romis papis benediqt XI-es mixed-
viT, araviTari moraluri gansxvaveba ar arsebobs implanta-
ciamde da implantaciis Semdeg embrions Soris.140

2.2. embrionis moraluri statusi

embrionis moralur statusTan dakavSirebiT arsebobs 
oTxi ZiriTadi pozicia:141 embrioni aris adamiani da maSasa-
dame, aqvs sicocxlis ufleba, rac gamoricxavs yovelgvar 
seleqcias, kvlevasa da ganadgurebas; didi nawili ki mi-

137  < http://www.king-tamar.net/index.php?option=com_content&view=arti
cle&id=120&Itemid=71>.

138  Sauer M., Principles of oocute and embryo donation, Springer, 1998, 353.
139  Katz K., Wells Conference On Adoptioon Law, The Legal Status Of 

The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35, 
2006, 319.

140  iqve.
141  Council of Europe, Steering Committee on Bioethics (CDBI), The Protec-

tion of the Human Embryo in vitro, Report by the Working Party on the Protec-
tion of the Human Embryo and Fetus (CDBI-CO-GT3), Strasbourg, 19 june 
2003, 

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_and_
foetus_en/CDBI-CO-GT3(2003)13E.pdf.

iCnevs, rom embrioni moraluri statuss iZens ganviTare-
basaTan erTad;142 sxva mosazrebiT, in vitro embrions naklebi 
moraluri statusi aqvs, vidre in vivo-s, vinaidan ganayofi-
erebuli kvercxujredi, sanam ar miemagreba saSvilosnos 
kedels, ar aris embrioni da implantaciis gareSe igi vera-
sodes gaxdeba adamiani.143 ufro kategoriuli Sexedulebis 
mixedviT ki, embrions implantaciamde ar gaaCnia moraluri 
da samarTlebrivi statusi, igi arafriT gansxvavdeba ada-
mianis nebismieri organosagan, ris gamoc maT mflobelebs 
unda hqondeT uflebamosileba _ gadawyviton ra manipula-
cia Cautardes embrions.144

aRiarebulia, rom sinjarisa da adreul, 8 kviramde 
embrions ar aqvs interesi cnobierebisa da SegrZnebis/
mgrZnobelobis ararsebobis gamo, Tumca rogorc potenciur 
pirovnebas, masac aqvs Rirebuleba (value), rac gamoricxavs 
mis gamoyenebas kvlevisa da mogebis miRebis mizniT.145 

zogierTi mecnieris146 azriT, embrioni uTanabrdeba ada-
mians, ramdenadac sicocxle iwyeba Casaxvis momentidan da 

142  iqve.
143  Katz K., Wells Conference On Adoptioon Law, The Legal Status Of The 

Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35, 
2006, 1089. 

144 Fiandaca Sh., In Vitro Fertilization and Embryos: The Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998, 373, Council of Europe, 
Steering Committee on Bioethics (CDBI), The Protection of the Human Embryo 
in vitro, Report by the Working Party on the Protection of the Human Embryo 
and Fetus (CDBI-CO-GT3), Strasbourg, 19 june 2003, 

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_and_
foetus_en/CDBI-CO-GT3(2003)13E.pdf.

145  Steinbock B., Life Before Birth, The Moral and Legal Status of Embryos 
and Fetuses, Oxford University Press, 1996, 41.

146 Katz K., Wells Conference On Adoptioon Law, The Legal Status Of The 
Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35, 
2006, 318.
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in vitro fertilizacia warmoadgens SesaZlo momaval adami-
anze araeTikur samedicino eqsperiments, ris gamoc igi ab-
soluturad unda aikrZalos, vinaidan embrions ar SeuZlia 
ganacxados informirebuli Tanxmoba. 

gaerTianebuli samefos ,,adamianis embroilogiisa da 
fertilizaciis Sesaxeb~ kanonis SemuSavebisas uornokis 
komisiam Tavi Seikava imis ganmartebisagan, rodis iwyeba 
sicocxle, man Tavis daskvnaSi miuTiTa, rom embrions aqvs 
specialuri statusi, igi aris ara adamiani, aramed potenci-
uri adamiani da imsaxurebs pativiscemas.147 

aSS-s ocdaTxuTmetma Statma kanonmdeblobiT ga-
namtkica adamianis fetusisa da embrionis pativiscema.148 
xolo zogierTi Statis, magaliTad, floridisa da misuris 
kanonmdeblobiT dadginda, rom sicocxle iwyeba Casaxvis 
momentidan;149 oklahomas Stati zigotasac daubadebel bavS-
vad moixsenebs,150 xolo luizianas Statis statutis 9:129 
paragrafis mixedviT151, sicocxlisunariani ganayofierebuli 
kvercxujredi aris pirovneba, garda im SemTxvevisa, roca 
ganayofierebidan 36 saaTis ganmavlobaSi ar moxdeba misi 
ganviTareba. amave kodeqsis 9:131 muxlis Tanaxmad, mxare-
Ta Soris nebismieri dava ganayofierebuli kvercxujredis 
Sesaxeb am ukanasknelis interesebis gaTvaliswinebiT unda 
gadawydes, ar SeiZleba embrionis ganzrax ganadgureba. Tu 
in vitro fertilizaciis pacientebi uars acxadeben mSoblis 

147  Jones D. A., The Soul Of The Embryo, An Enquiry into the Status of he 
Human Embryo in the Christian Tradition, Continuum, 2004, 266. 

148  Kiessling A., What is an Embryo? Conn. L.Rev., Vol. 36, 2004, 1051. 
149  Anderson M., Are you My mommy? A call for Regulation of Embryo 

Donation, Cap. U.L. Rev.,Vol. 35, 2006, 604.
150  Noah L., A Postmodernist Take on the Human Embryo Research Debate, 

Conn. L. R.,Vol. 36, 2004, 1133.
151 Louisiana Revised Statute, (1986), gadmotvirTulia http://www.lexis-

nexis.com monacemTa bazidan.

uflebebze, maSin unda moxdes misi ,,gaSvileba,~ gadacema 
sxva uSvilo wyvilisaTvis. potenciuri mSoblebis SerCe-
vis drosac, Svilad ayvanis msgavsad, amosavali unda iyos 
bavSvis saukeTeso interesebi.152 

kentukis Statis kanonmdeblobiT153 dauSvebelia in vitro 
fertilizaciis procesSi erTze meti embrionis Seqmna, raTa 
Tavidan iqnes acilebuli zedmeti embrionis ganadgureba.

2006 wels aSS-s prezidentma buSma veto daado kanon-
proeqts embrionis Rerovani ujredebis gamoyenebis Sesaxeb, 
im safuZvliT, rom TiToeuli embrioni warmoadgens uni-
kalur sicocxles Sesabamisi RirsebiTa (dignity) da Rire-
bulebiT (Value)154. am iniciativas mohyva embrionis Svilad 
ayvanis programa155, romlis mixedviTac, aSS-is klinikebSi 
arsebuli Warbi, gayinuli embrionebi unda gadaecaT uSvilo 
wyvilTaTvis. prezidentma buSma termini ,,Svilad ayvanis~ 
gamoyenebiT xazi gausva imas, rom gayinuli embrionebis 
donaciis mizani iyo dabadeba da samecniero kvlevisaTvis 
embrionTa gamoyenebis gamoricxva.156 

embrionis statusTan dakavSirebiT saerTo samarTalSi 
ganasxvaveben Semdeg ZiriTad midgomebs: 1) in vitro embrioni 
aris qoneba, romelzec sakuTrebis absoluturi ufleba 
aqvT genetikur mSoblebs Tu sxva uflebamosil, magaliTad, 
recipient pirebs; 2) ganayofierebis momentidan embrioni 
genetikurad unikaluri movlenaa da uTanabrdeba adamians, 

152  Upchurch A., The Deep Freeze: A Critical Examination Of The Resolution 
Of Frozen Embryo Disputes through The Adversarial Process, Fla.St.U.L.Rev., 
Vol. 33, 2005, 403. 

153 < http://www.lrc.ky.gov/record/05rs/HB145/bill.doc>
154 Stout D., In First Veto, Bush Blocks Stem Cell Bill, NY.Times, July 19, 

2006, <http://www.nytimes.com/2006/07/19/>
155  Snowflake Embryo Adoption Program
156  Anderson M.L., Are you my mommy? A Call for Regulation of Embryo 

Donation, Cap.U.L. Rev., Vol. 35, 2006, 618.
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ris gamoc yovelgvari manipulacia, maT Soris, krioprezer-
vacia, unda aikrZalos; 3) sinjaris embrioni warmoadgens 
gansakuTrebul fenomens, samarTlis specialur kategorias, 
romelic, rogorc Sualeduri movlena subieqtsa da qonebas 
Soris, imsaxurebs Sesabamis pativiscemas.157 

marTalia, sinjaraSi an sinze arsebuli ganayofierebuli 
kvercxujredi ver gautoldeba adamians, magram preembrioni 
ufro didi sikeTea, vidre qoneba.158 igi potenciuri sicocx-
lis fenomenia, romelic udaod imsaxurebs dacvas, rac unda 
gamoixatos misi mizanmimarTulad ganadgurebis, agreTve, sx-
vadasxva manipulaciis akrZalvaSi, romlis uaryofiTi Sede-
gebi momdevno TavebSia gaanalizebuli. 

qarTuli samarTali ar moicavs preembrionis dam-
cav normebs, jdk-is mixedviT, igi mxolod reproduqci-
is uflebis instrumenti da miznis miRwevis saSualebaa, 
riTac, samarTlebrivi TvalsazrisiT, obieqtis kategorias 
emsgavseba.

157  Property deserving of special respect
158  Fuselier B. M., The Trouble With Putting All of Your Eggs in One Basket: 

Using a Property Rights Model to Resolve Disputes Over Cryopreserved Pre-
embryos, Tex.J.On C.L.&C.R., Vol.14, 2009, 155. 

2.3. preembrioni, rogorc ,,sikeTe~

2.3.1. obieqti, rogorc samarTlebrivi kategoria

samarTlis TeoriaSi obieqti, Cveulebriv, samarTlebri-
vi urTierTobebis konstruqciis erT-erT elementad ganix-
ileba, Tumca arsebobs mosazreba, rom obieqti ar ganekuT-
vneba samarTlebrivi urTierTobis struqturis Semadgenel 
nawils, aramed scdeba misi sistemuri cnebis farglebs159 
da obieqturi formiT warmoadgens materialuri samyaros 
realur nivTebsa da sulieri Semoqmedebis produqts.160 

obieqtis kategoriis aRsaniSnavad doqtrinaSi xSirad 
gamoiyeneba termini ,,uflebis obieqti~. ufleba interesis 
ganxorcielebis SesaZleblobaa, xolo interesis ganxor-
cieleba gulisxmobs raime saSualebiT sargeblobas, amde-
nad, uflebis obieqti aris is, risi saSualebiTac interesi 
poulobs Tavis ganxorcielebas.161 samarTlebrivi urTier-
Tobis Sinaarss Seadens ufleba-movaleobaTa erToblio-
ba. rogorc absoluturi, ise relatiuri ufleba mxolod 
samarTlebriv urTierTobaSi realizdeba. samarTlebrivi 
urTierTobis obieqti, erTi SexedviT, ufro farTo cnebaa 
da moicavs uflebis obieqtsac, Tumca es ar amarTlebs obi-
eqtis kategoriis dayofas uflebis, movaleobisa da samar-
Tlebrivi urTierTobis obieqtebad. vinaidan ar arsebobs 
ufleba movaleobis gareSe, uflebasa da misi Sesrulebis 
uzrunvelsayofad gaTvaliswinebul movaleobas erTi da 
igive obieqti aqvT, rac, saerTo jamSi _ samarTlebrivi 
urTierTobis obieqts warmoadgens.162 

159  Халфина Р.О., Общее учение о правоотношения, М, 1974, 202-204.
160  iqve, 214.
161  vaCeiSvili a., samarTlis zogadi Teoria, gamyreliZe o., marinaS-

vili m. (red.), Tb., 2010, 196.
162  Белов В.А., Обьект гражданского оборота, Обьект субьективного 
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civilistur doqtrinaSi obieqtis kategoriasTan da-
kavSirebiT sxvadasxva midgomas asaxeleben: saerTo-fi-
losofiuri Teoriis mixedviT, samarTlebrivi urTierTobis 
obieqtis cnebaSi moiazreba is, romliskenac mimarTulia 
subieqtis qceva, ufro zustad, samarTlebrivi urTierTo-
bis subieqtis mier uflebaTa da movaleobaTa realizaciis 
procesSi ganxorcielebuli saqmianoba163. es aris movlena, 
razec subieqts SeuZlia ganaxorcielos zemoqmedeba, Se-
sabamisad, obieqti unda arsebobdes realurad, subieqtis 
cnobierebisa da nebisagan damoukideblad da imyofebodes 
subieqtis zemoqmedebis qveS.164 

nivTobrivi Teoria obieqtad miiCnevs nivTs, razec 
mimarTulia valdebuli piris qceva; fsiqologiuri Teo-
riis mixedviT, obieqti aris is, rasac aseTad miiCneven 
samarTlebrivi urTierTobis subieqtebi.165 

moqmedebis Teoriis Tanaxmad, obieqti filosofiuri 
kategoriaa, romelic specifikur gamovlinebas hpovebs 
samarTalSi da warmoadgens imas, razec movlena axorcie-
lebs an SeuZlia ganaxorcielos zemoqmedeba.166 am Teo-
riis mixedviT, arsebobs uflebaTa da movaleobaTa mxolod 
erTi da erTiani obieqti _ piris moqmedeba an saqmianoba, 
gamoxatuli moqmedebasa Tu moqmedebisagan Tavis Sekaveba-

грпжданского права, обьект гражданского правоотношения и обьект 
гражданского оборота содержание и соотношение понятий, Статут, 2007, 
51. 

163 Дудин А.П., Обьект правоотношения (вопросы теории), 1980, 68. 
miTiTebulia: Протасов В.Н., Правоотношения как система, 1991, 83.

164 iqve, 58.
165 Безвенко Р., Обьекты гражданских правоотношений, Актуальные 

проблемы теории и практики, Белов В. (Ред.), Юраит, М., 2008, 305.
166  Иоффе О.С. Гражданское право, Избранные труды, Статут, 2003, 

385-609.

Si.167 aRniSnuli midgomis nakli imaSi mdgomareobs, rom, vi-
naidan moqmedeba Seadgens normis Sinaarss, igi ar SeiZleba 
warmoadgendes samarTlebrivi urTierTobis obieqts, norma 
afasebs, ganxorcilebuli qmedeba Seesabameba Tu ara mis 
moTxovnebs.168

nivTobrivi da qcevis Teoriebis safuZvelze Camoyalib-
da Sualeduri alternativa, romlis mixedviTac, samarTlis 
obieqts warmoadgens is, ris gamoc warmoiSoba samarTlebri-
vi urTierToba da rac subieqtebis ufleba-movaleobaTa Si-
naarss Seadgens.169 Ees aris specialuri iuridiuli Teoria, 
romlis Tanaxmad, obieqti aris subieqtis samarTlebrivi 
interesis ganxorcielebis saSualeba. 

,,individis moqmedebis Tavisuflebidan gamomdinare, misi 
moqmedebisa Tu kerZosamarTlebrivi urTierTobis ,,obieq-
ti~ aris yvelaferi, razec mimarTulia individis subieq-
turi ufleba~170. SeiZleba iTqvas, rom obieqti is materi-
aluri Tu aramaterialuri sikeTea, romlis gamoyenebiTa 
da warmodgeniT xdeba uflebamosili piris interesis da-
kmayofileba.171 

167  iqve.
168 Сенчищев В. И. Обьект гражданского правоотношения, Актуальние 

проблемы гражданского права, М, 1998, 123.
169  Голунский С.А., Строгович М.С., Теория государства и права, М., 1940, 

277, miTiTebulia: Сенчищев В. И. Обьект гражданского правоотношения, 
Актуальние проблемы гражданского права, М, 1998, 117.

170  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
2009, 183. 

171  Пиголкина А.С., Общая теория права, М. 1995, 249 miTiTebulia: 
Сенчищев В. И. Обьект гражданского правоотношения, Актуальние 
проблемы гражданского права, М, 1998, 118.
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2.3.2. embrioni, rogorc samarTlis specialuri obieqti
 

,,ssk-is Tviseba imaSi mdgomareobs, rom uflebis obieq-
tad aRiarebs samarTlebrivad mniSvnelovan, angariSgasawev 
sikeTes, romlis Rirebulebis xarisxi damokidebulia imaze, 
igi marto kerZo interesebs emsaxureba Tu socialursac~.172 

ssk-ma ar gaiziara postsabWouri qveynebis gamocdileba, 
sadac samoqalaqo kodeqsis zogad nawilSi detaluradaa 
CamoTvlili samoqalaqo uflebis yvela SesaZlo obieqti, 
aramed erTi zogadi normiT, me-7 muxliT dadgina, rom 
,,kerZosamarTlebrivi urTierTobis obieqti SeiZleba iyos 
qonebrivi an araqonebrivi Rirebulebis materialuri da 
aramaterialuri sikeTe, romelic kanoniT dadgenili wesiT 
brunvidan ar aris amoRebuli~. 

aRniSnuli normis sityvasityviTi ganmartebiT, sikeTis 
obieqtad aRiarebisaTvis aucilebelia, rom sikeTe monaw-
ileobdes samoqalaqo brunvaSi, Tumca SesaZlebelia, im obi-
eqtTa gamijvnac, romelTa dacva eqvemdebareba samoqalaqo 
samarTlis sferos, magram Tavisi specifikidan gamomdinare, 
ganusxvisebelia, ris gamoc brunvaSi misi monawileoba Seu-
Zlebeli da warmoudgenelia. miuxedavad aRniSnuli grama-
tikuli uzustobisa, ssk-s me-7 muxliT gaTvaliswinebul 
,,obieqtSi~ zogadad kerZosamarTlebrivad daculi sikeTe 
unda vigulisxmoT. 

subieqtisa da obieqtis gareSe ar arsebobs samarT-
lebrivi urTierToba.173 embrioni ar miekuTvneba qonebas am 
sityvis klasikuri mniSvnelobiT, Tumca is faqti, rom pre-
embrioni samarTliT dasacavi sikeTea, udavoa. 

172 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tb., 
2005, 123.

173 literaturaSi arsebobs mosazreba, rom samarTlebrivi urTier-
Toba SesaZloa arsebobdes subieqtis an obieqtis gareSe, ix., Эннекцкрус 
Л., Курс Германского грпжданского право, Т 1, М.,1949, 259, 260.

aSS-s fertilizaciis asociaciis eTikis komisiis mixed-
viT, preembrioni ar aris pirovneba, magram vinaidan SeiZleba 
gaxdes adamiani da genetikurad unikaluria, gansakuTrebul 
pativiscemas imsaxurebs. xolo Tu moxdeba misi gadatana 
qalis saSvilosnoSi, gansakuTrebuli Zalisxmevaa saWiro 
potenciuri STamomavlobis dasacavad. implantaciis Semdeg 
kvleva Tu sxva Careva ise unda ganxorcieldes, rom mas ar 
mohyves preembrionisaTvis zianis miyeneba.174 

embrionis ganxilva specialur kategoriad ganpirobe-
bulia im unikaluri TvisebiT, rac mas nivTebisagan gamo-
arCevs, kerZod, unari _ implantaciisa da gestaciis Sede-
gad gaxdes adamiani. Tumca, rogorc praqtika cxadyofs, es 
aRiareba mas raime konkretuli uflebiT ar aRWuravs da 
davis ganxilvisas arc sasamarTlo wyvets sakiTxs embrio-
nis interesebidan gamomdinare175 da vinaidan ar arsebobs 
aRniSnuli sakiTxis regulirebis samarTlebrivi safuZveli, 
saerTo samarTalSi sasamarTlos embrionTan dakavSirebiT 
warmoSobili davis ganxilvisas mainc misi qonebad Sefaseba 
uwevs.176 

preembrioni nivTi ar aris da misi brunvaSi monawileo-
bac dauSvebeli unda iyos, Tumca arsebuli samarTlebrivi 
reJimis pirobebSi, roca sxeuls gareT arsebuli preem-
brioni SesaZlebelia rogorc sasyidliT, ise usasyidlod 
sxvas gadaeces (donacia), mxareTa SeTanxmebis safuZvelze 
Senaxul iqnes (konservacia), igi unda ganvixiloT samar-
Tlis specialur obieqtad. SeiZleba iTqvas, rom es aris 

174 <http://www.asrm.org/uploadedFiles/ASRM_Content/News_and_Pub-
lications/Ethics_Committee_Reports_and_Statements/DefiningEmbryoDona-
tion.pdf>

175  Upchurch A., A postmodern Deconstracrion of Frozen Embryo Disputes, 
Conn.L.Rev., Vol. 39, 2007, 2122.

176  iqve, 2123.
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kvazi qoneba177, romelzec garkveul SemTxvevebSi vrceldeba 
qonebasTan dakavSirebuli normebi. 

ramdenadac preembrioni gansakuTrebuli movlena, anu 
potenciuri sicocxle da Sesabamisad, pirobiTi subieq-
tia, misi dacva unda ganxorcieldes sajarosamarTlebrivi 
normebiT, jdk-Si cvlilebebis SetaniTa Tu specialuri 
kanonis SemuSavebis gziT, sadac qvemoT gaanalizebuli 
problematika iqneba mowesrigebuli, vinaidan gansakuTreb-
uli samarTlebrivi kategoriis dadgena gamarTlebulia 
im SemTxvevaSi, Tu mas mohyveba specialuri samarTlebrivi 
reJimis aRiareba, rac gamovlindeba Sesabamis normatiul 
aqtebSi. 

177  Melchoir J., Cryogenically Preserved Embryos In The Dispositional Dis-
putes And The Supreme Court: Breaking Impossible Ties, U.Cin.L.Rev., Vol. 
68, 2000, 924.

3. embrionis gayinvis samarTlebrivi da

eTikuri aspeqtebi

3.1. embrionis gayinvis arsi

kvercxujredTa in vitro ganayofierebidan daaxloebiT 2 
dRis Semdeg, or, oTx an rva ujredad dayofili saSualod 
ori an sami e.w. ,,nedli~ (fresh)178 embrioni gadaaqvT qalis 
organizmSi, xolo Warb preembrionebs Semdgomi gamoyenebis 
mizniT inaxaven, romlis yvelaze warmatebul formad krio-
prezervacia ganixileba. aRniSnuli manipulacia gulisx-
mobs preembrionis moTavsebas nitrogenis xsnarSi da mis 
minus 196 gradusze gayinvas, xolo saWiroebis SemTxvevaSi, 
galRobasa da qalis organizmSi implantacias.179

marTalia, Tavdapirvelad gayinvis meTodiT Senaxulma 
embrionma galRobis Sedegad sicocxlisunarianoba dakarga, 
magram dReisaTvis aRniSnuli teqnologiis wyalobiT Ses-
aZlebeli gaxda misi Senaxva ormocdaaT wlamde vadiT.180

preembrionTa gayinvis meTodiT Senaxvis upiratesoba 
mdgomareobs imaSi, rom operaciis warumateblobis SemTx-
vevaSi mxareebi Tavidan icileben embrionis Sesaqmnelad 
ganmeorebiT samedicino Carevas, risks, uxerxulobasa da 
finansur xarjebs. amasTan, vinaidan gaunayofierebeli kver-
cxujredis gayinva ar aris rekomendebuli wylis maRali 
Semcvelobis gamo,181 embrionis gayinvisas reproduqciis Se-

178 Elder K., Dale B., In-Vitro Fertilization, Cambridge, 2011, 198.
179 Arado Th., Frozen Embryos and Divorce: Technological Marcel Meets 

The Human Condition, N. Ill. U. L. Rev., Vol. 21, 2001, 244.
180 Coleman C.H., Procreative Liberty and Contemporaneous Choice: An In-

alienable Rights Approach to Frozen Embryo Disputes, Minn.L.Rev., vol. 84, 
1999, 60. 

181  Troeger M., The Legal Status Of Frozen Pre-Embryos When A Dispute, 8 
J.Am. Acad.Matrimonial Law., 2003, 564.
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darebiT meti Sansi arsebobs. embrionis gadanergviT or-
sulobis Sansi izrdeba, ramdenadac embrionTa Soris sele-
qciis Sedegad yvelaze Zlieris implantacia xdeba qalis 
organizmSi.182 krioprezervaciis erT-erT upiratesobad 
saxeldeba biologiuri mSoblebis gardacvalebis Semdeg 
surogatuli dedis meSveobiT bavSvis dabadebis SesaZle-
blobac.183 

pirveli warmatebuli dabadeba preembrionis gayinviT, 
Semdgom misi gadnobiTa da qalis saSvilosnoSi implanta-
ciiT ganxorcielda 1984 wels avstraliaSi.184 mas Semdeg 
preembrionTa gayinva modgmis gangrZobis uzrunvelyofis 
erTgvar saSualebadac ki iqca. saqarTveloSi pirveli bavS-
vi embrionis gayinvis Sedegad daibada 2006 wels.185

uflebamosil pirTa gadawyvetilebiT, gayinul embri-
onTa bedi sxvadasxvagvarad SeiZleba gadawydes: galRo-
biT moispos, gadaeces sxva uSvilo wyvilebs reproduqciis 
mizniT, gamoyenebul iqnes kvlevis obieqtad da Senaxvis 
vadis gasvlis Sedegad ganadgurdes.186 bevr qveyanaSi, gan-
sakuTrebiT ki saerTo samarTlis qveynebSi, preembrionTa 
Senaxva-gayinva legalizebulia, gansxvavebiT kontinentu-
ri evropis qveynebisagan, sadac aRniSnuli teqnologiis 
gamoyeneba dauSvebeli an mkacrad SezRudulia. italiis 
2004 wlis kanonma ,,damxmare samedicino reproduqciis 

182  Fiestal D. H., A Solomonic Decision: What Will be The Fate Of Frozen 
Preembryos?, Yeshiva University, Cardozo Women’s L.J., Vol. 6, 1999, 107.

183  Blank R., Bonnicksen A., Medicine Unbound: The Human And The Limits 
of Medical Intervention: Emerging Issues in Biomedical Policy, Vol. 3, Colum-
bia Universiry Press, 1994, 55.

184 Rosen A., Rosen J., Frozen dreams: Psychodynamic Dimensions Of Infer-
tility And Assisted Reproduction,Routledge, 2005, 273.

185  < http://invitro.ge/geo/index.php?page_id=126>
186  Anderson M., Are you Mommy? A Call For Regulation Of Embryo Dona-

tion, Cap. L. Rev., Vol. 35, 2006, 601. 

Sesaxeb~ dauSva xelovnuri ganayofierebis saSualebiT ara 
umetes sami embrionis Seqmna, romelTa krioprezervacia an 
ganadgureba aikrZala, eqimi valdebuli iyo pacientisaTvis 
yvela Seqmnili embrioni gadaenerga, am ukanasknelis in-
teresis miuxedavad.187 Tumca mogvianebiT, krioprezervacia 
legalizebul iqna mxolod gamonaklis SemTxvevaSi, pacien-
tisaTvis OHSS188-s sindromis arsebobisas.189 

embrionis gayinva yovelgvari gamonaklisis gareSe 
akrZalulia xorvatiasa da SveicariaSi,190 germaniis 1990 
wlis kanoni ,,embrionTa dacvis Sesaxeb~191 ar zRudavs gas-
anayofiereblad misaRebi kvercxujredebis odenobas da 
embrions ganmartavs, rogorc ganayofierebul da ganviTa-
rebad kvercxujreds, romlis ujredebad dayofa dawyebu-
lia, Sesabamisad, zigotis192 gayinva miiCneva nebadarTulad,193 
xolo sul mcire or ujredad dayofili, Sesabamisad, pro-
gresirebadi embrionis gayinva dauSvebelia.194 

evrosabWos principebi embrionis gayinvas ar iTval-
iswinebs. me-7 principi uSvilobis riskis mqone martox-
ela pirovnebas mxolod gametebis Senaxvis uflebas aniWebs 
momavalSi personaluri gamoyenebis mizniT, im pirobiT, Tu 
xelovnurad Casaxvis momentisaTvis daculi iqneba miTiTe-

187  Allahbadia G., Merchant. R., Contemporary Perspectives On Assisted 
Reproductive Technology, Elsevier, 2006, 400.

188  Ovarian Hyperstimulation Syndrome- sakvercxis hiperstimulaciis 
sindromi 

189  Seli E., Infertility, Blackwell Publishing, 2011, 204.
190  iqve.
191 < http://bundesrecht.juris.de/eschg/__1.html>.
192  Zigota, pronuclear embryos before syngamy.
193  Robertson J., Reproductive Technology in Germany and the United States: 

An Essay in Comparative Law and Bioethics, Colum. J. Transnat’l L. Vol. 43, 
2004, 205. 

194  iqve
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buli principebis moTxovnebi. 
2008 wlis mdgomareobiT, aSS-s uSvilobis mkurnalo-

bis klinikebSi daaxloebiT 400  000 embrioni iqna gay-
inuli. gamokiTxulTagan, romelTac in vitro fertilizaciis 
Sedegad miaRwies sasurvel Sedegs da aRar surdaT meti 
Svilis gaCena, 53-ma procentma uari ganacxada embrionis 
sxvisTvis gadacemaze, vinaidan ar surdaT, rom maTi Svili 
sxvas aRezarda, 20 procenti Tanaxma iyo embrionebi samu-
damod gayinuli darCeniliyo, danarCeni nawili ki Sesabamis 
samedicino dawesebulebebs nebas rTavda embrionTa samedi-
cino-biologiuri kvlevisaTvis gamoyenebaze.195

jdk-is 144-e muxliT daSvebulia embrionTa gayinvis 
meTodiT konservireba, Tumca norma mxolod am SesaZle-
blobis deklarirebiT Semoifargleba, ise, rom sxva sakiTxebs, 
magaliTad, embrionis Senaxvis standarts, vadasa Tu piro-
bebs Riad tovebs da mxareTa SeTanxmebas miandobs. 

 

195  Parker-Pope T., Deciding the Fate of Frozen Embryo, NY Times, De-
cember 8, 2008.

3.2. embrionis konservaciis xelSekruleba da 

misi darRvevis Sedegebi

3.2.1. embrionis konservaciis xelSekruleba

embrionis konservaciis sakiTxi calsaxad kerZo samar-
Tlis sferos ar ganekuTvneba da sajarosamarTlebrivi 
normebi Warbobs, Tumca mxareTa Soris warmoSobil urT-
ierTobaTa mosawesrigeblad ssk-is zogadi valdebulebiT-
samarTlebrivi normebis gamoyenebis aucilebloba ikveTeba. 

In vitro embrionis Seqmna da Semdgom misi konservacia 
moicavs rogorc samedicino momsaxurebas xelovnuri ga-
nayofierebis meTodis gamoyenebis procesSi, ise embrionis 
krioprezervaciasac. Sesabamisad, saxeze gvaqvs mxareTa mier 
saxelSekrulebo Tavisuflebis farglebSi gansazRvruli 
momsaxurebis xelSekruleba, romelic Tavisi arsiT gane-
kuTvneba sui generis-s. xelSekrulebis mxareebs ki warmoad-
genen momsaxurebis gamwevi (samedicino klinika) da mimRebi, 
romelic SeiZleba iyos rogorc embrionis genetikuri mSo-
beli, ise recipienti. 

Sesabamisad, gayinvis meTodiT embrionis SenaxvasTan 
dakavSirebuli davis ganxilvisas gamoyenebul unda iqnes 
zogadi valdebulebiTsamarTlebrivi da SesaZloa, analo-
giis gziT _ mibarebis specialuri saxelSekrulebo norme-
bic. 

mibarebis xelSekruleba xelSekrulebaTa im katego-
rias ganekuTvneba, romliTac erT-erT kontrahents is-
eTi saqmianobis Sesruleba evaleba, rac dakavSirebulia 
ara gansazRvruli materialuri rezultatis, aramed sxva 
efeqtis miRwevasaTan.196

jdk-is 144-e muxli, romelic iTvaliswinebs embrio-

196  axvlediani z., valdebulebiTi samarTali, Tb., 1998, 184.
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nis gayinvas, arafers ambobs formis Sesaxeb, Sesabamisad, 
embrionis konservaciis xelSekruleba zepiradac SeiZleba 
daidos. amasTan, mxedvelobaSi unda iqnes miRebuli jdk-s 
143-e muxliT imperatiulad dadgenili werilobiT formis 
savaldebulooba eqstrakorporuli ganayofierebisaTvis, 
rac embrionis gayinvis winapirobas warmoadgens. zemox-
senebulisa da xelSekrulebis specifikis gaTvaliswinebiT, 
embrionTa gayinva, rogorc wesi, werilobiTi formiT xor-
cieldeba. 

xelSekrulebis obieqts warmoadgens Senaxva-momsax-
ureba, riTac igi gansxvavdeba xelSekrulebis sagnisagan. 
es is sikeTea, romelic movalis mier xelSekrulebidan 
gamomdinare valdebulebis Sesrulebis Sedegad unda ga-
daeces kreditors, amitom xelSekrulebis sagani emTxveva 
valdebulebis sagans.197 

mibarebis xelSekrulebiT Semnaxvels Sesanaxad, ro-
gorc wesi, gadaecema moZravi, individualuri niSniT gansaz-
Rvruli nivTi, ramdenadac Senaxvis bunebidan gamomdinare 
mimbarebels unda daubrundes igive nivTi.198 

marTalia, embrioni nivTs ar warmoadgens, magram konser-
vaciisas igi TiTqos nivTis samarTlebriv reJimSi eqceva. 

ssk-s 327-e I muxlis mixedviT, ,,xelSekruleba dade-
bulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze 
SeTanxmdebian saamisod gaTvaliswinebuli formiT~. romis 
samarTlidan mokidebuli miiCneva, rom mibarebis xelSek-
ruleba realuria, romelic dadebulad iTvleba nivTis 
gadacemis momentidan.199 embrionis konservaciis xelSek-

197 Безвенко Р., Обьекты гражданских правоотношений, Актуальные 
проблемы теории и практики, Белов В., (Ред.), Юраит, М., 2008, 318.

198 axvlediani z., valdebulebiTi samarTali, Tb., 1998, 184.
199  Брагинский М.И.,Витрянский В.В., Договорное право, К.3. Договоры 

о выполнении работ и оказании услуг, Статут. М.2002, 676. 

rulebac dadebulad embrionTa gadacemis momentidan unda 
CaiTvalos. 

zemoxsenebuli muxlis II nawiliT, ,,arsebiTad miiC-
neva xelSekrulebis is pirobebi, romlebzedac erT-erTi 
mxaris moTxovniT miRweul unda iqnes SeTanxmeba, anda 
aseTad miCneulia kanonis mier~. embrionis gayinvis Sem-
TxvevaSi arsebiTad unda iqnes miCneuli xelSekrulebis 
mxareTa gansazRvra, momsaxurebis Sinaarsisa da misi 
ganxorcielebis pirobebSi mxareTa ufleba-movaleobebis 
dadgena. vinaidan momsaxurebis gamwevis saqmianobis Si-
naarsisa da miznebidan gamomdinare xelSekrulebis sasy-
idlianoba eWvs ar iwvevs, mimRebisaTvis, rogorc wesi, 
winaswar aris cnobili sazRauris odenobis Sesaxeb, 
romelSic aucilebeli xarjebic moiazreba.200 Tu mxare-
Ta mier gansazRvruli ar aris sazRauri, maSin tarifebis 
arsebobisas SeTanxmebulad unda CaiTvalos satarifo ga-
nakveTebi, xolo tarifebis ararsebobisas _ Cveulebrivi 
sazRauri. amrigad, Tu mxareTa mier safasuris odenoba 
gansazRvruli ar aris, SeTanxmebulad ivaraudeba samedi-
cino klinikis mier standartuli pirobebiT dadgenili 
tarifi. 

3.2.2. embrionis konservaciis vada

im qveynebSi, sadac embrionis krioprezervacia nebadar-
Tulia, rogorc wesi, kanonmdebloba gansazRvravs embrionTa 
Senaxvis saerTo vadas, rac kidev erTxel cxadyofs sakiTx-
is regulirebis kerZo da sajarosamarTlebriv normaTa 
moqmedebis kompleqsur xasiaTs.

didi britaneTis 1990 wlis ,,adamianis fertliza-

200  suxitaSvili d., ssk-is komentari, wigni IV, tomi II, 2001, 32. 
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ciisa da embriologiis Sesaxeb~ kanonis201 Tanaxmad, em-
brionTa Senaxvis saerTo vada ganisazRvra 5 wliT, Tumca, 
mogvianebiT, 2008 wels ganxorcielebuli cvlilebebiT202 
miTiTebuli vada gaizarda xelovnurad CasaxvisaTvis li-
cenziis miRebidan ara umetes 10 wlamde periodiT.

1996 wels didi britaneTis presa iuwyeboda, rom 33 
klinikaSi Senaxuli 3 000 embrioni, romelTac gauvidaT 
Senaxvis 5 wliani vada, unda ganadgurebuliyo.203 ital-
ielma eqimebma britanelebs SesTavazes embrionTa Sesyidva, 
Tumca uari miiRes, vinaidan janmrTelobis dacvis samin-
istros gancxadebiT, arsebuli kanonmdeblobis gaTval-
iswinebiT, mSobelTa Tanxmobis gareSe akrZaluli iyo maTi 
sxvagvarad gamoyeneba.204 

romis kaTolikurma eklesiam protesti gamoxata 
aRniSnuli moqmedebis mimarT da ganacxada, rom embrionebs 
Rirseulad unda moqceodnen, isini ar unda gaenadgurebinaT 
spirtis dasxmiTa da gadayriT, aramed miecaT SesaZleboba 
bunebrivad gamqraliyvnen205. miuxedavad amisa, daaxloebiT 
3 300 gayinuli embrioni gaanadgurs,206 xolo imave wels, 
aseve, vadis gasvlis mizeziT, aSS-Si daaxloebiT 20 000-dan 
30 000-mde embrioni ganadgurda.207

amerikis reproduqciuli medicinis sazogadoebis eTi-

201 < http://www.legislation.gov.uk/ukpga/1990/37/crossheading/licence-
conditions>

202 <http://www.legislation.gov.uk/ukpga/2008/22/part/1>
203 Ibrahim M., Ethical Furor Erupts in Britain: Should Embryos Be De-

stroyed?, NY times, 1 August, 1996.
204 iqve.
205 iqve.
206 Lemonick M., Sorry, your time is up, NY Time, August, 12, 1996, 41. 
207  Dickens B.M., Cook R. J., Some ethical and legal issues is assisted repro-

ductive technology. International Journal of Gynecology & Obstetrics, Vol. 66, 
1999, 58.

kis komitetis mixedviT, Tu ar arsebobs winaswar gamovle-
nili neba embrionis bedis Sesaxeb, gasulia Senaxvis xuT-
wliani vada da ver xerxdeba wyvilis moZieba, mas eniWeba 
,,mitovebuli~ embrionis statusi, rasac Sedegad mohyveba 
galRoba da ganadgureba.208

evrosabWos me-7 III principis mixedviT, gametebis 
Senaxva ar SeiZleba im vadaze ufro xangrZlivad, vidre es 
dadgenilia erovnuli kanonmdeblobiT an sxva normatiuli 
aqtebiT. 

jdk-s 144-e muxlis mixedviT, embrionis gayinvis meTo-
diT konservaciis dro ganisazRvreba wyvilis survilis-
amebr, dadgenili wesiT. Tumca ra moiazreba dadgenil wesSi, 
ganmartebuli ar aris. xsenebuli norma dispoziciuri xa-
siaTisaa da embrionis Senaxvis vadis gadawyvetas mxareTa 
SeTanxmebas miandobs. ufro metic, SeiZleba iTqvas, Senaxvis 
vadis gansazRvra xelSekrulebis arsebiT pirobasac ar 
warmoadgens. 

Sesabamisad, Tu mxareTa Soris xelSekrulebiT ar aris 
dadgenili embrionis konservaciis vada, maSin Senaxva unda 
ganxorcieldes ssk-iT gaTvaliswinebuli valdebulebis 
Sewyvetis zogadi safuZvlebis dadgomamde. 

3.3. mxareTa ZiriTadi ufleba-movaleobani embrionis kon-
servaciis xelSekrulebis mixedviT

embrionis konservaciis xelSekruleba ormxriv, sasy-
idlian garigebaTa ricxvs ganekuTvneba, sadac erTi piris 
mier valdebulebis Sesrulebas mohyveba meore piris Tan-
mxvedri valdebuleba.

208 <http://www.asrm.org/uploadedFiles/ASRM_Content/News_and_Publi-
cations/Ethics_Committee_Reports_and_Statements/abandonedembryos.pdf>
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3.3.1. momsaxurebis gamwevis ufleba-movaleobani

momsaxurebis gamwevi uflebamosilia moiTxovos Senax-
visaTvis gansazRvruli sazRauri da valdebulia jerovnad 
Seasrulos valdebuleba, rac gulisxmobs im moTxovnaTa 
ganuxrel dacvas, romelic dakavSirebulia TviT Sesrulebis 
saganTan.209 kerZod, igi movalea Seinaxos Cabarebuli ,,obi-
eqti~, Seqmnas Sesabamisi pirobebi – Caataros teqnolo-
giuri procesi, SeinarCunos saWiro temperatura, agreTve, 
ganxorcielos Sesanax obieqtze kontroli dazianebis Ta-
vidan aridebis mizniT. 

usasyidlo xelSekrulebisagan gansxvavebiT, sadac Sem-
naxvels evaleba gamoiCinos kargi meurnisaTvis damaxasiaTe-
beli mzrunveloba da iseTive keTilsindisierad Seinaxos 
nivTi, rogorc sakuTar nivTs Seinaxavda, embrionis kon-
servaciisas mxares ekisreba specialuri pirobebis Seqmna 
da meti windaxedulobis gamoCena. igi pasuxs agebs ara 
mxolod ganzraxvisa da uxeSi gaufrTxileblobiT, aramed 
martivi gaufrTxileblobiT damdgari zianisTvisac. 

momsaxurebis gamwevis erT-erT movaleobad unda miviC-
nioT konfidencialobis dacvac, ramdenadac embrionTa kon-
servacia samedicino momsaxurebis xelSekrulebis element-
ebsac moicavs, samedicino Canawerebi ki, pirad saidumloebas 
warmoadgens. amasTan, samedicino momsaxurebis gamwevis mier 
konfidencialuri informaciis dacvis valdebulebas iT-
valiswinebs ,,pacientis uflebebis Sesaxeb~ saqarTvelos 
kanonis 28-e muxlic.

209  ZlieriSvili z., valdebulebis Sesruleba, Tb., meridiani, 2006, 12. 

3.3.2. momsaxurebis mimRebis ufleba-movaleobani

mimRebi valdebulia momsaxurebis gamwevs gadauxados 
SeTanxmebuli sazRauri. rogorc wesi, embrionis gayinvis 
xelSekrulebaSi sazRauris gadaxda etapobrivad xdeba. 
ssk-is 770-e muxlis analogiis gamoyenebiT, mimRebi ufle-
bamosilia moiTxovos konservirebuli embrionis ukan dab-
runeba. aRniSnuli ufleba moqmedebs xelSekrulebis mTeli 
periodis ganmavlobaSi nebismier dros, im SemTxvevaSic ki, 
Tu Senaxvis vada gansazRvruli iyo. 

embrionis dabrunebis moTxovnasTan dakavSirebiT sain-
teresoa aSS-is precedenti York V. Jones-is saqmeze:210 niu-
jersiSi mcxovrebma uSvilo wyvilma aSS-Si virjiniis 
jounsis saxelobis cnobil instituts mimarTa xelovnuri 
ganayofierebisaTvis. orsulobis miRwevis ramdenime uSedego 
cdis Semdeg, wyvilis informirebuli Tanxmobis safuZvel-
ze, eqvsi preembrioni gayines Semdgomi implantaciisaTvis, 
Tumca samedicino Carevamde wyvilma gadawyvita operaciis 
los-anjelesis wamyvan klinikaSi ganxorcileba, risTvisac 
jounsis instituts mosTxova gayinuli preembrionebis ga-
dacema. institutma uari ganacxada im motiviT, rom dade-
buli xelSekrulebis mixedviT, preembrionTa gadnoba unda 
momxdariyo mxolod maT dawesebulebaSi mosarCelisaTvis 
implantaciis ganxorcielebis mizniT. klinikis mixedviT, 
embrionTa gadazidva saqonlis gadazidvas emsgavseboda, rac 
laxavda embrionTa Rirsebas, amasTan, SesaZloa, safrTxe Se-
eqmna maTi sicocxlisunarianobisTvisac. wyvilma sarCeliT 
mimarTa sasamarTlos da moiTxova preembrionTa gamoTxova 
ukanono mflobelobidan.211 sasamarTlom wyvilsa da in-

210  York V. Jones, 717 F.Supp.421, 425 (E.D.Va.1989) miTiTebulia Robert-
son J., Reproductive Technology And Reproductive Rights: In The Beginning: 
The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 502. 

211  A cause of action in detinue.
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stituts Soris gayinul preembrionTa Senaxvis Taobaze 
SeTanxmeba Seafasa mibarebis xelSekrulebad212, romlis 
mixedviTac, Semnaxvels valdebuleba ekisreboda mimbareb-
lisaTvis daebrunebina Sesanaxad gadacemuli qoneba. 

aRniSnulze dayrdnobiT, mosarCele mxares mieniWa em-
brionTa gamoTxovisa da gadatanis ufleba. sasamarTlo 
gadawyvetilebaSi asaxuli direqtivebiT, Tu xelSekrule-
biT pirdapir ar iyo gansazRvruli implantaciis ganx-
orcielebis adgili, mxares ufleba hqonda survilisamebr 
Seecvala embrionTa mdebareoba.

aRniSnuli precedentiT embrionze kidev erTxel gavr-
celda qonebis samarTlebrivi reJimi.

3.3.4. sanivTo da saxelSekrulebo moTxovnaTa konkuren-
cia ukanono mflobelobidan embrionis gamoTxovis 
SemTxvevaSi

momsaxurebis gamwevis mier embrionTa gadacemaze uaris 
Tqmis SemTxvevaSi mimRebs aqvs maTi gamoTxovis ufleba ro-
gorc sanivTo, ise saxelSekrulebo moTxovnis safuZvelze.

moTxovnis safuZvelSi igulisxmeba kanonis norma, ro-
melic gansazRvruli Semadgenlobis arsebobisas mxares 
aniWebs uflebas meore mxares mosTxovos Sesruleba, moq-
medeba an moqmedebisagan Tavis Sekaveba.213 

moTxovnis safuZveli, rogorc wesi, ori nawilisagan 
Sedgeba: gansazRvruli faqtobrivi garemoebebis, Semadgen-
lobis, abstraqtuli, zogadi formiT aRwerisa da im samar-
Tlebrivi Sedegisagan, romelsac kanoni am Semadgenlobis 

212  Bailor-bailii contract.
213 boelingi h., Wanturia l., samoqalaqo saqmeebze sasamarTlo 

gadawyvetilebaTa miRebis MmiRebis meTodika, Tb., 2004, 38.

SemTxvevaSi adgens.214

,,moTxovnis samarTlebriv safuZvelTa konkurencia 
saxezea, rodesac erTi da igive an msgavsi faqtobrivi gare-
moebebi ramdenime moTxovnis damfuZnebel normaTa Semad-
genlobas, kerZod aRwerilobiTi nawiliT gaTvaliswinebul 
winapirobebs akmayofilebs.~215 aseT SemTxvevaSi unda dadg-
indes, moTxovnis safuZvlad mxolod erT-erTi maTgani unda 
ganisazRvros, Tu SesaZlebelia paralelurad ramdenime 
moTxovnis gamoyenebac.216 

embrionis Senaxvis SemTxvevaSi misi ukanono mflob-
elobidan gamoTxovisas warmoiSoba moTxovnis safuZvelTa 
konkurencia, ramdenadac gametebis mimwodebelsa Tu sxva 
uflebamosil pirs, magaliTad, embrionis recipients, kanonieri 
interesis dacva SeuZlia moiTxovos rogorc sanivTo (sav-
indikacio), ise valdebulebiTi (saxelSekrulebo) sarCeliT. 

,,vindikacia mesakuTris an sxva kanonieri warmomadgen-
lis sanivTosamarTlebrivi sarCelia ukanono mflobelis 
mimarT nivTis gamoTxovnis moTxovniT, romelic gulisxmobs 
aramflobeli mesakuTris (an sxva kanonieri mflobelis) 
arasaxelSekrulebo moTxovnas mflobeli aramesakuTris 
mimarT individualuri niSniT gansazRvruli nivTis dab-
runebis Sesaxeb~.217 vindikaciuri sarCelis arsi sakuTrebis 
absoluturi uflebidan gamomdinareobs, romlis mixedviTac, 
mesakuTres ssk-s 158-e II muxlisa da ssk-s 172-e I muxlis 
Sesabamisad, ufleba aqvs Tavisuflad, nebismier dros daeu-

214  iqve.
215  CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, 

2011, 22. 
216  Larenz/Wolf, Allgemeiner Teil des Bürgerlichen Rechts, 9. Aufl., 2004, 

18, RdNr.18 miTiTebulia CaCava s., moTxovnebisa da moTxovnis safuZv-
lebis konkurencia, 2011, 22.

217  qoCaSvili q., mflobeloba _ faqti da ufleba, samarTlis Jurnali, 
#2, 2009, 11.
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flos kuTvnul nivTs an isargeblos am nivTiT, maT Soris 
moiTxovos ukanono mflobelobidan nivTis gamoTxova.218

im SemTxvevaSi, Tu mosarCele ukanono mflobelobidan 
embrionTa gamoTxovis uflebas saxelSekrulebo normebze 
daamyarebs, samarTlebriv safuZvelad ssk-s zogadi valde-
bulebiTsamarTlebrivi 361-e II muxli, xolo analogiiT, 
mibarebis xelSekrulebis 770-e muxli unda ganvixiloT. 

sanivTo da saxelSekrulebo sarCelTa konkurenciisas 
mizanSewonilia upiratesoba am ukanasknels mieniWos, ramde-
nadac savindikacio sarCelis wardgenis winapirobas mxare-
Ta Soris valdebulebiTi kavSiris ararseboba warmoadgens.

embrionTa gadacemaze uaris Tqmis SemTxvevaSi, marTa-
lia, momsaxurebis gamwevis mflobeloba ukanonoa, magram mas 
da mesakuTres Soris jer kidev arsebobs valdebulebiT-
samarTlebrivi urTierToba da vinaidan sakuTrebis ufleba 
dairRva saxelSekrulebo urTierTobis farglebSi, mizan-
Sewonilia misi dacva swored valdebulebiTsamarTlebrivi 
normebiT ganxorcieldes. 

moTxovnis konkurenciisagan gansxvavebiT, sadac mo-
sarCelis prerogativaa moTxovnaTa Soris xelsayreli 
moTxovnis arCeva, moTxovnis safuZvelTa konkurenciis dros, 
moTxovnis samarTlebriv safuZvelTagan erT-erTis gamoy-
eneba sasamarTlos uflebamosileba da valdebulebaa.219

vinaidan samarTlis Sefardebas sasamarTlo axorcie-
lebs, mosarCele valdebuli ar aris sadavo samarTlebrivi 
urTierToba iuridiulad Seafasos. davis samarTlebri-
vi Sefasebisas mosamarTle damoukidebelia, mxareTa mier 
miTiTebuli samarTlebrivi safuZveli misTvis mboWavi ar 

218 saqarTvelos uzenaesi sasamarTloSi mosamarTleTa regularuli 
Sexvedrebis Sedegad samoqalaqo da administraciuli samarTlis sfer-
oSi SemuSavebuli rekomendaciebi da samoqalaqo samarTlis sakiTxebze 
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika, Tb, 2011, 34. 

219 CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, 2011, 13.

aris. saqarTvelos uzenaesi sasamarTlos sakasacio pala-
tis ganmartebiT, ,,sasamarTlo ar aris SezRuduli mosar-
Celis mier miTiTebuli samarTlebrivi safuZvliT, mosar-
Celis mier miTiTebuli samarTlebrivi safuZvliT, sadavo 
samarTlebrivi urTierTobis mosarCeliseuli iuridiuli 
kvalifikaciiT da is Tavad aZlevs kvalifikacias sadavo 
samarTlebriv urTierTobas~.220 

amasTan, upiratesoba eniWeba moTxovnis im safuZvels, 
romlis winapirobebis dadgena yvelaze iolad da swrafad 
aris SesaZlebeli da procesis ekonomiis TvalsazrisiT, 
warmoadgens ukeTes gzas mxareTa miznis misaRwevad.221 

220 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palatis 2005 wlis 4 martis #as-973-1208-04 
ganCineba.

221  boelingi h., Wanturia l., samoqalaqo saqmeebze sasamarTlo 
gadawyvetilebaTa miRebis meTodika, Tb., 2004, 44.
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3.5 mxareTa pasuxismgebloba embrionis kon-

servaciis xelSekrulebis darRvevisaTvis

saxelSekrulebo urTierTobidan warmoSobili valdeb-
ulebis darRveva ganapirobebs samoqalaqosamarTlebriv pa-
suxismgeblobas _ sanqciaTa Sefardebas samarTaldamrRvevi-
saTvis, romelic mimarTulia kreditoris (dazaralebulis) 
qonebrivi (zogjer araqonebrivi) mdgomareobis aRdgenisak-
en, samarTaldamrRvevze Tavdapirveli an damatebiTi mova-
leobis dakisrebis xarjze.222 qonebrivi pasuxismgeblobis 
dakisreba dazaralebulisaTvis dacvis is umTavresi ber-
ketia, romliTac unda moxdes misi qonebrivi mdgomareobis 
aRdgena an kompensacia.

saxelSekrulebo pasuxismgeblobis dakisrebisaTvis 
aucilebelia kontrahentis mier valdebulebis darRveva, 
romelic valdebulebis darRvevis erTian sistemaSi aer-
Tianebs valdebulebis Seusruleblobis yvela saxes da 
moicavs yvela SesaZlo gadaxvevas saxelSekrulebo valde-
bulebis reJimidan.223 

ssk-i ar moicavs arc Seusruleblobisa da arc val-
debulebis darRvevis erTian ganmartebas, aramed azustebs 
saTanado Sesrulebis pirobebs, kerZod, ssk-s 361-e II-
es mixedviT, ,,valdebuleba unda Sesruldes jerovnad, 
keTilsindisierad, daTqmul drosa da adgilas~. 

Sesabamisad, valdebulebis darRveva gulisxmobs: val-
debulebis Seusruleblobas, arajerovan Sesrulebasa da 
Sesrulebas vadis gadacilebiT. 

sakamaToa, ra Sedegi SeiZleba gamoiwvios embrionis 
konservaciis dros momsaxurebis mimRebis mier ZiriTadi 

222  zoiZe b., qonebrivi pasuxismgebloba valdebulebaTa darRvevisaT-
vis, Tb., 1989, 20.

223  Markesinis S. B., Unberath H., Johnston A., The German Law of Contract 
– A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 108.

valdebulebis Seusruleblobam, SeTanxmebuli safasuris 
gadaxdis vadis gadacilebam an gadauxdelobam,224 aseve, mom-
saxurebis gamwevis mier valdebulebis arajerovanma Ses-
rulebam, rasac embrionis ganadgureba mohyveba. 

3.5.1. momsaxurebis mimRebis mier vadis gadacileba

embrionis konservaciis xelSekrulebiT SeTanxmebuli 
safasuris gadaxda momsaxurebis mimRebis ZiriTadi valde-
bulebaa, romlis jerovani Sesruleba gulisxmobs sazRau-
ris srulad da droulad gadaxdas. 

vadis gadacileba valdebulebis Seusruleblobis erT-
erTi saxea, romelsac ssk-i valdebulebis darRvevis sax-
eebs Soris gansakuTrebul iuridiul mniSvnelobas aniWebs. 

ssk-s me-400 muxlis mixedviT, valdebulebis Ses-
rulebis vadis gadacilebad iTvleba, Tu SesrulebisaTvis 
dadgenil droSi gafrTxilebis miuxedavad, movale ar as-
rulebs nakisr valdebulebas. 

movale valdebulebis Sesrulebis vadis gadamcile-
blad miiCneva, Tu braleulad (ganzrax an gaufrTxile-
blobiT) ar Seasrulebs valdebulebas saTanado dros. ssk-
s 401-e muxlis analizis Sedegad cxadi xdeba, rom vadis 
gadacileba yovelTvis braleuli qmedebis Sedegia da Tu 
movales brali ar miuZRvis vadis gadacilebaSi, mas arc 
zianis anazRaureba daekisreba kreditoris sasargeblod.

brals, rogorc subieqtur kategorias, vadis gadac-
ilebis samarTlebriv konstruqciaSi gansakuTrebuli mniS-
vneloba eniWeba, gansxvavebiT zogadi wesisagan, sadac bralis 
arseboba valdebulebis darRvevisaTvis, rogorc obieqturi 

224  Katz K., Wells Conference On Adoptioon Law, The Legal Status Of 
The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35, 
2006, 329.
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kategoriisaTvis, ganmsazRvreli ar aris. ramdenadac val-
debulebis darRveva unda gaimijnos valdebulebis dar-
RvevisaTvis pasuxismgeblobisagan, valdebulebis darRvevis 
erTiani cneba ar gulisxmobs pasuxismgeblobis dafuZnebi-
saTvis erTiani winapirobebis arsebobas.225 

pasuxismgebloba gamoricxulia, Tu saxezea Sesrulebis 
SeuZlebloba226 da mimRebis mier gadaxdis vadis gadac-
ileba misgan damoukidebelma garemoebebma gamoiwvia, rac 
xelSekrulebis dadebis dros mas ar SeiZleboda gonivru-
lad gaeTvaliswinebina.227 am SemTxvevaSi kreditori ufle-
bamosili ar aris moiTxovos valdebulebis Sesruleba da 
Sesabamisad, movale pasuxismgeblobisagan Tavisufldeba, mas 
arc ssk-s 403-e I muxliT gaTvaliswinebuli vadis gadac-
ilebisaTvis SeTanxmebuli procentis gadaxdis valdebule-
ba ekisreba. ssk-s 405-e muxliT gaTvaliswinebuli gamon-
aklisi, rom xelSekrulebidan gasvlisaTvis savaldebulo 
ar aris damatebiTi vadis daweseba, Tu aSkaraa, rom mas 
araviTari Sedegi ar mohyveba, Sesrulebis SeuZleblobazec 
vrceldeba. miuxedavad imisa, rom am SemTxvevaSi movales 
brali ar miuZRvis SeusruleblobaSi, kreditors eniWeba 
xelSekrulebaze uaris Tqmis ufleba. 

 maSasadame, vadis gadacilebis winapirobaa vadamosuli 
valdebulebis obieqturad Sesrulebis SesaZleblobis ar-
seboba da movalis gafrTxileba vadamosuli Sesrulebis 
moTxovniT, ,,raTa gamoiricxos xelSekrulebis gaufrTx-

225  Markesinis S. B., Unberath H., Johnston A., The German Law of Con-
tract – A Comparative Treatise, 2nd ed., Hart Publishing, Oxford and Portland, 
Oregon, 2006, 387.

226  Vis major. Tanamedrove civilistikaSi damkvidrebulia franguli 
doqtrinis gavleniT Seqmnili termini force majeure.

227  Lando O., Salient Features of the Principlesof European Contract Law: 
A comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 
Fall, 2001, 365. 

ileblobiT darRvevis SesaZlebloba~.228 gafrTxileba unda 
iyos erTmniSvnelovani da gansazRvruli, misi funqcia aris 
Sexseneba movalisaTvis, rom kreditori vadamosuli valde-
bulebis Sesrulebas iTxovs229.

gafrTxilebas uTanabrdeba damatebiTi vadis dawese-
bac, romelic unda iyos gonivruli, rac sakmarisi iqneba 
damrRvevi mxaris nebis sarwmunod gamosavlenad, misaRebad 
da vidre ar gairkveva meore mxaris neba, dauSvebelia 
valdebulebis Sesrulebis nacvlad zianis anazRaurebis 
moTxovna.230

zemoxsenebulidan gamomdinare, embrionis konservaci-
is xelSekrulebaSi momsaxurebis mimRebi miiCneva vadis 
gadamcileblad, Tu braleulad ar asrulebs vadamosul 
valdebulebas da ar ixdis SeTanxmebul sazRaurs kredi-
toris mier gafrTxilebisa da misTvis gansazRvruli val-
debulebis SesrulebisaTvis damatebiTi vadis dawesebis 
miuxedavad. 

3.5.2. momsaxurebis gamwevis meoradi moTxovnebi

movalis mier ZiriTad an araZiriTad saxelSekrulebo 
valdebulebaTa darRveva warmoadgens iseT obieqtur gare-
moebas, romelic kreditors meoradi moTxovnis uflebas 
aniWebs. 

valdebulebis Seusruleblobam SeiZleba mxare aiZu-

228 CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismge-
blobis gansazRvrisas, samarTlis Jurnali, #1, 2009, 167.

229 maCalaZe s., zianis anazRaureba valdebulebis darRevisas (saqarT-
velosa da germaniis kanonmdeblobis SedarebiTi analizi), qsm, special-
uri gamoSveba, 2004, 78.

230  saqarTvelos uzenaesi sasamarTlos samoqlaqo, samewarmeo da ga-
kotrebis saqmeTa palatis 20.01.2006 wlis #as-946-1203-05 ganCineba.
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los, saerTod uari Tqvas xelSekrulebaze. es aris uki-
duresi zoma, roca xelSekrulebis gagrZelebas azri aRar 
aqvs. 

ssk identur cnebebad ganixilavs xelSekrulebaze uar-
is Tqmasa da xelSekrulebidan gasvlas. amasTan, ssk-s 352-e 
muxli iTvaliswinebs xelSekrulebidan gasvlis Sedegebs, 
xolo 405-e muxli gansazRvravs xelSekrulebaze uaris 
Tqmis winapirobebs. 

xelSekrulebidan gasvla aRmWurveli uflebaa _ 
gansazRvruli winapirobebis arsebobisas mxares aqvs Ses-
aZlebloba miaRwios garkveul samarTlebriv Sedegs, daas-
rulos saxelSekrulebo urTierToba konkretuli ufle-
bebiTa da movaleobebiT da igi gansxvavebul samarTlebriv 
reJimSi gadaiyvanos.231 

momsaxurebis gamwevs xelSekrulebidan gasvla SeuZlia, 
Tu namdvili xelSekruleba mimRebis braliT arsebiTad, 
mniSvnelovnad irRveva da kreditoris mier damatebiTi va-
dis dawesebis (gafrTxilebis) miuxedavad, movale mainc ar 
asrulebs nakisr valdebulebas. 

zogadi wesis Tanaxmad, momsaxurebis gamwevis mier 
xelSekrulebaze uaris Tqmis meoradi uflebis gamoyeneba 
iwvevs pirvandeli mdgomareobis aRdgenis movaleobas, Tum-
ca, vinaidan am SemTxvevaSi restitucia SeuZlebelia, ssk-s 
407-e muxlze dayrdnobiT, mimRebs SeuZlia moiTxovos im 
zianis anazRaureba, romelic mas movalis mier xelSek-
rulebis braleuli SeusruleblobiT miadga.

231  fifia a., xelSekrulebidan gasvla da xelSekrulebis moSla _ 
gansxvaveba da samarTlebrivi Sedegebi, qsm, specialuri gamoSveba, 2008, 
71.

3.5.3. momsaxurebis gamwevis ufleba embrionis dakavebaze

dakavebis uflebas, rogorc valdebulebis Sesrulebis 
uzrunvelyofis saSualebas, jer kidev romis samarTali 
ganamtkicebda.232 

ssk dakavebis uflebis zogad cnebas ar iTvaliswinebs, 
Tumca, ormxrivi xelSekrulebis sanacvalgebo bunebidan 
gamomdinare, TiToeul mxares uflebas aniWebs uari Tqvas 
valdebulebis Sesrulebaze, meore mxaris mier sapasuxo 
moqmedebis ganxorcielebamde, garda im SemTxvevisa, Tu mxare 
valdebuli iyo Tavisi valdebuleba winaswar Seesrulebina 
(ssk-s 369-e muxli). 

aRniSnuli zogadi norma Sesrulebis dakavebis ufle-
bas ganamtkicebs, romelic embrionis konservaciis SemTx-
vevaSi mis Sesanaxad aucilebeli moqmedebis ganxorciele-
baze momsaxurebis gamwevis uaris Tqmas gulisxmobs, Tumca 
Sesrulebis dakavebis ufleba SeiZleba SeizRudos, Tu igi 
keTilsindisierebis daTqmas ewinaaRmdegeba da meore mxaris 
interesebTan aSkarad Seusabamoa.233

Sesabamisad, Tu mimRebma gadaacila safasuris gadax-
dis vadas, momsaxurebis gamwevis upirobo uari valdeb-
ulebis Sesrulebaze, rac embrionis ganadgurebas gamoiwvevs, 
keTilsindisierebis sawinaaRmdegod unda iqnes miCneuli. 

Sesanaxi obieqtis specifikadan gamomdinare, valdeb-
ulebis jerovani SesrulebisaTvis momsaxurebis gamwevi 
valdebulia miiRos movaleze zemoqmedebis sxva zomebic, 
upirveles yovlisa, gaafrTxilos mimRebi an dauwesos mas 
damatebiTi vada. amasTan, Sesrulebis dakavebis garda, kredi-

232  ix. Zimmermann R., The Law of Obligations-Roman Foundation of The 
Civilian Tradition, Oxford University Press, 1996, 201-227.

233  vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, 2010, 77.
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tori uflebamosilia daakavos mis mflobelobaSi arse-
buli ,,nivTi~ movalis mier vadagadacilebuli Sesrulebisa 
da gaweuli xarjebis anazRaurebis mizniT.234 

ssk-i Semnaxvels 776-e specialuri normiT mibarebuli 
nivTis dabrunebaze uaris Tqmis uflebas aniWebs kuTvni-
li sazRaurisa da SenaxvisaTvis gaweuli xarjebis anaz-
Raurebamde. aRniSnuli normiT kreditori uflebamosilia 
movalis mier Seusrulebel ZiriTad valdebulebas Tavisi 
araZiriTadi valdebuleba daupirispiros.235 

embrionis gayinvis xelSekrulebis safuZvelze, momsax-
urebis gamwevi uflebamosilia daakavos da ar gadasces 
embrioni mimRebs SeTanxmebuli safasuris gadaxdamde, roca 
mxareebs surT, magaliTad, embrionis sxva samedicino dawe-
sebulebaSi gadatana Senaxvis, agreTve, implantaciis Tu sx-
visTvis donaciis mizniT. 

nivTis SeCereba-dakavebis ufleba qonebrivi valdeb-
ulebis Sesrulebis uzrunvelyofis saSualebaa da gamoix-
ateba Semnaxvelis mier mimbareblis qonebis dakaveba-Se-
CerebaSi im moTxovnebis dakmayofilebis uzrunvelsayofad, 
romelTa Sesrulebis vada ukve dadga.236 

nivTis dakavebis instituti metad bundovania, vinaidan 
igi moTxovnis uzrunvelyofis saSualebad calsaxad aRi-
arebuli ar aris da mxolod ramdenime xelSekrulebis 
momwesrigebel normebSi vxvdebiT kreditoris mier kuT-
vnili xarjebis anazRaurebis uzrunvelsayofad. miuxeda-
vad amisa, moTxovnis uzrunvelyofis saSualebaTa msgavsad, 
nivTis dakavebis uflebac valdebulebis jerovan Sesrule-
bas isaxavs miznad, sadac urTierTobis obieqts movalis 

234  Сарбаш С.В., Право удержание как способ обеспечения обязательств, 
Актуальные проблемы гражданского права, Статут, М., 1998, 13.

235 vaSakiZe g., samoqalaqo kodeqsis garTulebul valdebulebaTa 
sistema, 2010, 76.

236  suxitaSvili d., ssk-is komentari, wigni IV, tomi II, 2001, 60.

qoneba warmoadgens. 
ssk arc dakavebis obieqtebs gansazRvravs, aramed val-

debulebis Seusruleblobisas mxolod miwis nakveTis 
gamqiraveblis mier dakavebas miiCnevs dauSveblad (565-e 
muxli). Sesabamisad, yvela sxva moZravi Tu uZravi nivTi 
SesaZlebelia gamoyenebul iqnes kreditors mier valdeb-
ulebis Sesrulebis uzrunvelsayofad. 

gansakuTrebiT mniSvnelovania dakavebis uflebis Sede-
gebi, romlebic aseve gaurkvevelia. kerZod, dakaveba gu-
lisxmobs mxolod nivTis gadacemaze uaris Tqmas Tu mis 
realizaciasac. aRniSnul kiTxvaze pasuxis gasacemad mizanSe-
wonilia nivTis dakavebis uflebis Sedareba ssk-iT gaTval-
iswinebul kanonismier giravnobasTan, roca nivTze giravnobis 
ufleba kanoniT pirdapir gansazRvrul SemTxvevaSi, kredi-
toris mier movalesTan SeTanxmebis gareSe xorcieldeba. 

dakavebis uflebasa da kanonismier giravnobas axa-
siaTebT saerTo niSnebi: orive mimarTulia kreditoris 
moTxovnis uzrunvelsayofad; uzrunvelyofis funqcias 
movalis an mesame piris qoneba asrulebs; rogorc kanon-
ismieri giravnobisas, aseve dakavebisas aucilebelia nivTis 
floba kreditoris mier; moTxovnis uzrunvelyofa xor-
cieldeba calmxrivad kreditoris mier.237 Tumca, Tu gi-
ravnobis ufleba nivTis realizaciasa da miRebuli TanxiT 
kreditoris dakmayofilebas isaxavs miznad, nivTis daka-
vebis Sedegad misi realizaciis SesaZlebloba kiTxvis niS-
nis qveS dgeba.

giraos realizaciis wesebis dakavebis uflebis mimarT 
analogiuri wesiT gamoyeneba ar iqneba marTebuli,238 vi-

237 kobaxiZe q., nivTis dakavebis ufleba, saseminaro naSromi, daculia 
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetSi, 
2007, 23.

238  Sead. suxitaSvili d., ssk-is komentari, wigni IV, tomi II, 2001, 60.
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naidan kanonmdebelma daamkvidra gansxvavebuli terminebi, 
romlebsac identuri mniSvnelobiT arsad iyenebs,239 amas-
Tan, ssk-s me-5 muxlis mixedviT, kanonis analogia mxolod 
kanonSi pirdapir gauTvaliswinebeli urTierTobis mo-
sawesrigeblad gamoiyeneba. am SemTxvevaSi saqme gvaqvs spe-
cialur normasTan, romelic teleologiuri ganmartebis 
mixedviT, valdebulebis jerovani Sesrulebis mizniT mova-
leze zemoqmedebis saSualebad unda miviCnioT. embrionTa 
konservaciis SemTxvevaSi sakiTxi SesaZloa sxvagvaradac 
gadawydes, ramdenadac sakiTxis ganxilvisas gadamwyvetia 
uflebis xasiaTis dadgenac. embrionze ufleba warmoad-
gens ara mxolod sanivTo, aramed pirad uflebasac, amitom 
gaweuli xarjebis uzrunvelsayofad dauSvebelia embrio-
nis realizacia. 

im SemTxvevaSi, Tu embrionis dakavebis miuxedavad mov-
ale sxvadasxva mizeziT ar asrulebs nakisr valdebule-
bas, magaliTad, meuRlis gardacvalebis an ganqorwinebis 
gamo interesis dakargvis safuZvelze, maSin momsaxurebis 
gamwevs, kanoniT gaTvaliswinebuli moTxovnebis uflebebze 
dayrdnobiT, ufleba aqvs uari Tqvas xelSekrulebaze, rac, 
saboloo jamSi, gamoiwvevs momsaxurebaze uaris Tqmasa da 
embrionis ganadgurebas. im SemTxvevaSi, Tu embrioni miCneu-
li iqneba specialuri kategoriis obieqtad, romlis mizan-
mimarTuli mospoba dauSvebelia, maSin embrionis statusis 
gaTvaliswinebiT, unda ganxorcieldes misi donacia. mimRebs, 
interesis dakmayofilebis mizniT, mouwevs uflebaTa dac-
vis sxva saSualebis gamoyeneba. Tumca sakiTxis specialuri 
normiT mowesrigebamde aRniSnuli SesaZleblobis uzrunve-
lyofa SeuZlebelia. 

239  kobaxiZe q., nivTis dakavebis ufleba, saseminaro naSromi, daculia 
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetSi, 2007, 23.

3.5.4. embrionis realizaciis Sedegebi

samarTlebrivi da eTikuri problema warmoiSoba im 
SemTxvevaSi, Tu momsaxurebis gamwevi mimRebis mier SeTanx-
mebuli safasuris gadauxdelobisas gamoiyenebs embrio-
nis ara dakavebis, aramed giravnobis uflebas da gaasx-
visebs mas. nivTis samarTlebrivi reJimis mixedviT, vinaidan 
mflobelobis dakargva nebiT moxda, uflebamosili piri 
keTilsindisieri mflobelisagan ver gamoiTxovs nivTs,240 
miT ufro, roca embrionis SeZena moxda sasyidliani ga-
rigebis safuZvelze (ssk-s 187-e II muxli). Tumca, vinaidan 
embrioni ar aris nivTi, sakiTxi calsaxad sanivTosamarT-
lebrivi normebiT ar SeiZleba gadawydes. aRniSnul SemTx-
vevaSi unda gaimijnos: erTi mxriv, gasxvisebuli embrioni 
jer kidev Senaxul, gayinul mdgomareobaSia, Tu moxda misi 
implantacia da dabadebulia Tu ara bavSvi. 

pirvel SemTxvevaSi, roca embrioni ar aris gadaner-
gili qalis sxeulSi, igi gamoTxovil unda iqnes, vinaidan 
embrioni, rogorc potenciuri Svili, ar SeiZleba geneti-
kur mSobelTa Seusrulebeli valdebulebis gamo giraod 
an sxva uzrunvelyofis saSualebad iqnes gamoyenebuli 
da gasxvisdes. aseTi garigeba unda Sefasdes ssk-s 54-e 
muxlis mixedviT dauSvebel, baTil garigebad, romelic 
calsaxad pirvandeli mdgomareobis aRdgenis movaleobas 
iwvevs. mdgomareoba rTuldeba, roca embrioni ukve gadata-
nilia keTilsindisieri SemZenis sxeulSi da kidev ufro 
sakamaTo da problematuria, roca bavSvi dabadebulia. 
keTilsindisier SemZens embrionis genetikuri mSoblebis 
mxridan ar SeiZleba moeTxovos orsulobis Sewyveta an, 
piriqiT, gagrZeleba, miT ufro, Tu es recipientis janmr-
TelobisaTvis saSiSia, ramdenadac reproduqcia adamianis 

240  zoiZe b., qarTuli sanivTo samarTali, Tb., 2003, 75.
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kerZo cxovrebas ganekuTneba, romelic daculia Carevisagan.
nebismier zemoxsenebul SemTxvevaSi, rodesac embrionis 

recipientisaTvis gadacema namdvili uflebis gareSe xdeba, 
rasac bavSvis dabadeba mohyveba, sakiTxi bavSvis interese-
bidan da ara mxolod socialur Tu genetikur mSobelTa 
interesebis gaTvaliswinebiT unda gadawydes, rac yovel 
konkretul SemTxvevaSi individualuri faqtis Seswavlisas 
unda dadgindes. 

zemoaRniSnuli problema metad rTuli gadasawyvetia 
ara mxolod samarTlebrivad, aramed moraluri Tvalsaz-
risiTac, sadac sakiTxis erTmniSvnelovani gadawyveta ar 
SeiZleba arsebobdes, amitom mizanSewonilia kanonmdeblobiT 
ganmtkicdes embrionis konservaciis dauSvebloba.

3.6. momsaxurebis gamwevis mier valdebulebis 

arajerovani Sesrulebis (embrionis ga-

nadgurebis) Sedegebi

3.6.1 momsaxurebis gamwevis mier valdebulebis darRveva

valdebulebis darRvevis erT-erT saxes warmoadgens 
nakliani, arajerovani Sesruleba, romelic gulisxmobs Ses-
rulebis Sinaarsis an saxis gansxvavebas iseTi Sesrulebi-
sagan, rogoric mxareebma gaiTvaliswines.241

mibareba, rogorc sasyidliani momsaxurebis xelSek-
ruleba, miznad isaxavs nivTis gadarCenas dazianebisa da 
datacebisagan.242 

embrionis konservirebisas valdebulebis jerovani Ses-
ruleba gulisxmobs xelSekrulebis pirobebis Sesabamisad 
nakisri movaleobis ganxorcielebas, obieqtis imgvarad (im 
pirobebSi) Senaxvas, rom uzrunvelyofil iqnes gadnobis 
Semdgom sicocxlisunariani embrionis miReba Cveulebrivi 
samedicino riskis gaTvaliswinebiT. 

momsaxurebis gamwevis mier valdebulebis darRveva, 
SesaZloa, gamoixatos rogorc moqmedebaSi, ise umoqmedobaSi, 
roca mas evaleboda emoqmeda kanonis an xelSekrulebis 
Sesabamisad da ar ganaxorciela dakisrebuli movaleoba. 

ssk ganamtkicebs braleuli pasuxismgeblobis prin-
cips: marTalia, valdebulebis darRvevis, rogorc faqtis 
SefasebisaTvis, ganmsazRvreli ar aris movalis brali, ma-
gram pasuxisgeblobis dakisrebisa da zianis anazRaurebis 
valdebulebisaTvis brals gadamwyveti mniSvneloba aqvs, 

241 maCalaZe s., zianis anazRaureba valdebulebis darRevisas (saqarT-
velosa da germaniis kanonmdeblobis SedarebiTi analizi), qsm, special-
uri gamoSveba, 2004, 82.

242  Брагинский М.И. Витрянский В.В. Договорное право, К.3. Договоры 
о выполнении работ и оказании услуг, Статут. М.2002, 668.
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,,vinaidan zianis anazRaurebaze pirs valdebuls xdis ara 
TavisTavad ziani, aramed brali~.243 movale pasuxs ar agebs 
misi nebisagan damoukidebeli garemoebebiT ganpirobebul 
uaryofiT Sedegebze. 

evropuli saxelSekrulebo samarTlis principebis244 
8:108 muxlis mixedviT, valdebulebis Seusrulebloba sapa-
tioa, Tu mxare daamtkicebs, rom igi gamowveuli iyo dauZ-
leveli winaaRmdegobiT da xelSekrulebis dadebis momen-
tSi misi gaTvaliswineba, winaaRmdegobis an misi Sedegebis 
Tavidan acileba Tu daZleva, gonivruli TvalsazrisiT mas 
ar moeTxoveboda. 

arajerovani Sesruleba SeiZleba gamowveul iqnes mova-
lis ganzraxviT an gaufrTxileblobiT. Tu dadgindeba, rom 
embrionis Senaxva arasworad ganxorcielda, ramac gamoiwvia 
misi ganviTarebis Sewyveta da, amasTan, dasturdeba momsax-
urebis gamwevis brali, mas daekisreba zianis anazRaurebis 
valdebuleba. 

aRniSnulTan dakavSirebiT sainteresoa aSS-s precedenti 
Jeter V. Mayo Clinic Arizona-s saqmeze:245 mosarCele jetersa 
da samedicino klinikas Soris dadebuli xelSekrulebis 
safuZvelze mopasuxes Sesanaxad gadaeca xuTi gayinuli em-
brioni, romelic klinikis gaufrTxileblobiT ganadgurda. 
mosarCelem sasamarTlos mimarTa ojaxis wevris gardacva-

243 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismge-
blobis piroba (SedarebiTsamarTlebrivi kvleva), samarTlis Jurnali, 
#1, 2009, 107.

244  ix., Principles of European Contract Law, Part I and II, prepared by The 
Commission on European Contract Law, Lando O., Beale H. (eds.), Kluwer 
Law International, 2000, 379. 

245 miTiTebulia: Katz K., Wells Conference On Adoptioon Law, The Le-
gal Status Of The Ex Ueto Embryo: Implications For Adoption Law, Cap. U.L. 
Rev., Vol. 35, 2006, 331.

lebiT gamowveuli moraluri zianis anazRaurebis246, fi-
duciuri valdebulebis darRveviTa da xelSekrulebis Seus-
ruleblobiT miyenebuli zianis anazRaurebis moTxovniT. 

arizonas pirveli instanciis sasamarTlom sasarCelo 
moTxovna usafuZvlod miiCnia, vinaidan am tipis sarCelebi 
iTvaliswinebda zianis anazRaurebis moTxovnis uflebas 
adamianis sicocxlis mospobisaTvis, embrioni ki ar gane-
kuTvneboda am kategorias. saerTo samarTali ar aRiarebda 
gaufrTxileblad adamianis sicocxlisunariani embrionis 
dazianebisaTvis zianis anazRaurebis moTxovnis ufleba-
sac. miTiTebul davaSi sasamarTlom miiCnia, rom adgili ar 
hqonda mibarebis saxelSekrulebo urTierTobaSi gulisx-
mierebis principis darRvevas. 

saapelacio instanciisaTvis gansakuTrebul sirTules 
warmoadgenda imis dadgena, sami dRis rvaujrediani em-
brioni warmoadgenda Tu ara pirs, Sesabamisad, unda dak-
mayofilebuliyo Tu ara mSobelTa mxridan Svilis gar-
dacvalebisaTvis moraluri zianis anazRaurebis moTxovna. 
mosarCeleTa mixedviT, preembrioni iyo sicocxlisunariani, 
ramdenadac igi obieqturad arsebobda, Tumca sasamarTlom 
embrioni ,,potenciurad sicocxlisunarianad~ Seafasa247 
da erTmaneTisagan gamijna sinjaraSi arsebuli embrioni 
mucladmyofi Canasaxisagan, xolo argumenti _ ,,rom ara 
ziani, embrioni iqneboda cocxali adamiani~ _ usafuZvlod 
miiCnia da ganmarta, rom saSvilosnos gareT (ex utero) em-
brioni ar warmoadgenda adamians, mosarCeles SeeZlo edava 
mxolod nivTebis daRupvis Sedegad warmoSobili zianis 
anazRaurebisaTvis, aseve, mibarebis xelSekrulebisa da gu-
lisxmierebis principis darRvevisaTvis. 

246   Wrongful death claims
247  Heathcotte B.J. Strained Application of the Viability Standard to In Vitro 

Frozen Embryos-Deconstracting Jeter V.Mayo Clinic Arizona, Indiana Health 
Law Review, Vol. 5, 2008, 260.
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maSasadame, aRniSnuli sasamarTlo gadawyvetilebiT 
kidev erTxel gamoikveTa saerTo samarTlis qveynebis mier 
embrionis qonebad ganxilvis tendencia. 

3.6.2. zianis anazRaurebis moTxovnis ufleba embrionTa 
ganadgurebisaTvis
 

ssk-is 394-e muxli valdebulebis darRveviT gamowveu-
li zianis anazRaurebis saerTo safuZvelia, xolo 407-e 
specialuri muxlia, romelic kreditors xelSekrulebi-
dan gasvlisas aniWebs uflebas, mosTxovos movales val-
debulebis braleuli SeusruleblobiT gamowveuli zianis 
anazRaureba. maSasadame, ormxrivi valdebulebis darRveviT 
gamowveuli zianis anazRaurebis winapirobebia: ormxrivi 
namdvili garigebidan warmoSobili valdebulebis darRveva, 
misi SesrulebisaTvis dawesebuli vadis gasvla, Seusrule-
blobiT gamowveuli zianis dadgoma da movalis bralis 
arseboba valdebulebis darRvevaSi. 

momsaxurebis gamwevis mier embrionis ganadgureba 
gamoricxavs pirvandeli mdgomareobis aRdgenas, amdenad, 
ssk-s 409-e muxlis mixedviT, Tu zianis anazRaureba pir-
vandeli mdgomareobis aRdgeniT SeuZlebelia an amisaTvis 
saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba. 

ssk-s 408-e I muxlis mixedviT, ,,pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba, 
romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebi garemoeba~. embrionTa ganadgurebiT gamoiricxeba 
restitucia, amitom mxares unda aunazRaurdes miyenebuli 
ziani.

zianSi igulisxmeba dazaralebulis samoqalaqo ufle-
baTa xelyofis Sedegebi. ramdenadac darRveuli ufleba 

SeiZleba iyos rogorc qonebrivi, ise araqonebrivi xasi-
aTis, Sesabamisad, zianic SeiZleba gavmijnoT materialur 
da aramaterialur saxeebad. marTalia, embrioni qoneba ar 
aris, magram mas aqvs Tavisi ,,Rirebuleba~. misma mospobam, 
SesaZloa, gamoiwvios Zlieri sulieri gancda da tkivili, 
miT ufro, Tu gaviTvaliswinebT genetikur mSobelTa mier 
in vitro proceduris Tanmdev fizikur Tu fsiqologiur 
sirTuleebs. 

moraluri ziani swored ama Tu im sikeTis xelyofis 
gamo piris fizikur da fsiqologiur tanjvas gulisxmobs. 
Tumca, ssk ar ganmartavs araqonebrivi zianis definicias, 
arc misi gamoTvlis wess adgens, aramed mxolod normatiul 
safuZvels gansazRvravs. aRniSnuli sakiTxi kanonmdebelma 
doqtrinasa da sasamarTlo praqtikas miando Sesafaseblad. 

moraluri zianis obieqturad arseboba a priori ar gu-
lisxmobs anazRaurebis moTxovnis dakmayofilebas. poziti-
uri samarTliT, ssk-is 413-e imperatiuli norma araqone-
brivi zianisaTvis fulad anazRaurebas dasaSvebad mxolod 
kanoniT zustad gansazRvrul SemTxvevebSi miiCnevs. zogadi 
wesis mixedviT, moraluri zianis kompensacia SesaZlebelia 
janmrTelobis dazianebisa da piradi araqonebrivi ufle-
bebis darRvevisas. ssk-s me-18 muxli warmoadgens aRniSnul 
uflebaTa dacvis samoqalaqosamarTlebriv safuZvels da 
iTvaliswinebs piradi araqonebrivi, absuluturi uflebebis 
CamonaTvals, romelic amomwuravad ar unda CaiTvalos, ram-
denadac, SesaZlebelia, calkeul SemTxvevaSi pirovnebis Ta-
visufali ganviTarebis uflebasTan urTierTkavSirSi sxva 
pirovnuli uflebac CaiTvalos analogiuri samarTlebrivi 
dacvis mqoned.248 

reproduqciis ufleba udavod miekuTvneba piradi da 

248  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, 
Tb., 2009, 137.
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ojaxuri cxovrebis sferos, amdenad, sasamarTlom unda 
gansazRvros misi uzrunvelyofis araadekvaturi saSuale-
ba249 da me-18 muxliT gauTvaliswinebeli reproduqciis 
ufleba miiCnios samarTlebrivi dacvis Rirsad. 

Sesabamisad, vinaidan moraluri zianis kompensaciisaT-
vis kanoniT pirdapir gansazRvrul SemTxevebSi embrionis 
ganadgureba ar Tavsdeba, moTxovnis samarTlebriv safuZ-
vlad swored zogadi pirovnuli uflebidan gamomdinare 
repruduqciis araqonebrivi uflebis xelyofa unda iqnes 
miTiTebuli. 

3.6.3. embrionis ganadgurebiT miyenebuli zianis gamoTvla

zianis anazRaurebis dakisrebis ZiriTadi mizania 
xelSekrulebidan gamomdinare mosalodneli interesis 
dacva imgvarad, rom mxare aRmoCndes iseT qonebriv md-
gomareobaSi, rogorSic igi iqneboda xelSekruleba rom 
Sesrulebuliyo.250 vinaidan ziani dgeba Sepirebulis Seus-
ruleblobiT, zianis odenoba ar unda aRematebodes dana-
kargs. swored amitom, zianis kalkulaciisas mxedvelobaSi 
unda iqnes miRebuli ara valdebulebis damrRvevis mogeba, 
aramed unda daangariSdes danakargis Sefasebis gaTval-
iswinebiT. 

saxelSekrulebo valdebulebis darRveviT miyenebu-
li zianis odenobis gansazRvrisas ssk ar iTvaliswinebs 
bralis ra formiTaa gamoxatuli valdebulebis darRveva, 
aramed 414-e muxlis Tanaxmad, mxedvelobaSia misaRebi is 
interesi, romelic kreditors hqonda valdebulebis je-
rovani Sesrulebis mimarT. 

249  niniZe T., ssk-is komentari, wigni I, 1999, 64.
250  Markesinis S. B., Unberath H., Johnston A., The German Law of Contract 

– A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 442. 

evropuli saxelSekrulebo samarTlis principebis 
9:503 muxlis mixedviT,251 valdebulebis damrRvevi mxare pa-
suxismgebelia im zianisaTvis, romelsac igi xelSekrulebis 
dadebis etapze iTvaliswinebda an valdebuli iyo gaeT-
valiswinebina, rogorc misi marTlsawinaaRmdego qmedebis 
samarTlebrivi Sedegi, xolo, Tu mxare ganzraxviT an uxeSi 
gaufrTxileblobiT moqmedebda, maSin igi pasuxismgebelia 
ara mxolod mis mier savaraudo, aramed damdgari zianisaT-
vis sruli odenobiT. 

embrionis ganadgureba warmoSobs miyenebuli materi-
aluri zianis anazRaurebis movaleobas. miuxedavad imisa, 
rom embrionis Rirebulebis mixedviT materialuri zianis 
gansazRvra SeuZlebelia, mxedvelobaSi unda iqnes miRebuli 
xelovnuri ganayofierebasa da in vitro embrionis SeqmnasTan 
dakavSirebuli xarjebi. am SemTxvevaSi saqme gvaqvs danax-
arjTan, rogorc realur zianTan, rac, cxadia, eqvemdebareba 
anazRaurebas. zianis kalkulaciisas gaTvaliswinebul unda 
iqnes konservaciisaTvis gadaxdili safasuris odenobac. 

qonebrivi zianisagan gansxvavebiT, SedarebiT rTulia 
moraluri zianis odenobis gansazRvra, vinaidan ilaxeba 
piris sulieri faseulobani, aramaterialuri sikeTe, ro-
melic Seufasebeli kategoriaa. moralur zians fuladi 
eqvivalenti ar moeZebneba.252 fuladi anazRaureba mxolod 
surogatia da ukeTesi sanqciis uqonlobis gamo, samarTali 
fuladi Tanxis gadaxdevinebiT icavs im uflebebs, romelTa 
Selaxvasac mosdevs moraluri ziani.253

251  The Principles of European Contract Law, Part I and II, prepared by The 
Commission on European Contract Law, Lando O., Beale H. (eds.), Kluwer 
Law International, 2000,441. 

252  niniZe T., moraluri ziani samoqalaqo samarTalSi, sabWoTa samar-
Tali, #2, 1978, 45.

253  CikvaSvili S., moraluri ziani samoqalaqo samarTalSi, meore 
gadamuSavebuli gamocema, Tb., 1998, 21.
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Selaxuli sikeTis xasiaTidan gamomdinare da sulieri 
tanjvis xarisxis zustad gansazRvris SeuZleblobis gamo, 
mizanSewonilia ara zianis srulad anazRaureba, aramed misi 
kompensacia, ramdenadac es SesaZlebelia. 

ssk-is 413-e I muxli iTvaliswinebs moraluri zia-
nis anazRaurebas ,,gonivruli da samarTliani anazRaurebis 
saxiT~. ra iTvleba aseTad, Sefasebis sakiTxia da sasamarT-
lo yovel konkretul SemTxvevaSi individualurad adgens. 

bralis forma ar axdens gavlenas kompensaciis odeno-
baze. Tumca, sasamarTlo, rogorc wesi, mxedvelobaSi iRebs 
bralis xarisxs, miuxedavad imisa, rom brali samoqalaqo 
samarTalSi pasuxismgeblobis pirobaa da ara zoma, sasamarT-
lo uSvebs gamonakliss, roca kompensaciis gansazRvrisas 
mxedvelobaSi miiReba zianis mimyeneblis damokidebuleba 
mis mier Cadenili qmedebisadmi.254 

moraluri zianis anazRaurebis mizans ar warmoadgens 
xelyofili uflebis restitucia, aramed mis anazRaurebas 
axasiaTebs Semdegi funqciebi: daakmayofilos dazaralebu-
li; zemoqmedeba moaxdinos zianis mimyenebelze da Tavidan 
aicilos pirovnuli uflebebis xelyofa sxvaTa mier.255 

miuxedavad sanqciis miznisa, Seumsubuqos mosarCeles zia-
niT gamowveuli tkivili, kompensaciis odenoba usaSvelod 
gazrdili ar unda iyos, sasamarTlom mxedvelobaSi unda 
miiRos rogorc dazaralebuli piris damokidebuleba xe-
lyofili uflebisadmi, ise mopasuxis qonebrivi mdgomareobac. 

254 saqarTvelos uzenaes sasamarTloSi mosamarTleTa regularuli 
Sexvedrebis Sedegad samoqalaqo da administraciuli samarTlis sfer-

oSi SemuSavebuli rekomendaciebi da samoqalaqo samarTlis sakiTxebze 
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika, Tb., 2011, 55.

255 saqarTvelos uzenaesi sasamarTlos rekomendaciebi samoqalaqo 
samarTlis sasamarTlo praqtikis problemur sakiTxebze, saqarTvelos 
uzenaesi sasamarTlos erTgvarovani praqtika samoqalaqo saqmeebTan 
dakavSirebiT, Tb., 2007, 70.

3.7  preembrioni, rogorc ,,saerTo sakuTreba~

aRiarebulia, rom embrionis implantaciis Semdeg 
gadawyvetilebis mimReb erTaderT uflebamosil pirad mi-
iCneva qali,256 vinaidan misi interesi sakuTar sxeulTan 
dakavSirebiT imTaviTve gasaTvaliswinebelia.257 Tumca, sx-
vagvarad dgas sakiTxi sxeuls gareT, sinjaraSi arsebuli 
an gayinuli preembrionis SemTxvevaSi. Ex utero embrionTa 
Sesaxeb uflebamosil pirTa gansazRvra efuZneba embrionTa 
,,mesakuTris~ dadgenas. 

preembrioni warmoadgens ori individis gametebis Ser-
wymas, pirTa erTobliv potenciur biologiur STamomav-
lobas da, miuxedavad imisa, rom qalis fizikuri datvirTva 
aRemateba mamakacisas, preembrioni Tanabrad ekuTvnis mSob-
lebs.258 

faqtobrivad, gayinuli embrioni saerTo sakuTrebis re-
JimSi eqceva, romlis ,,bunebas yvelaze metad asaxavs ssk-iT 
gaTvaliswinebuli saziaro uflebebi.~259 

TanamesakuTreTa Tu saziaro uflebaTa mtarebel subi-
eqtTa Soris saziaro saganTan dakavSirebiT gadawyvetilebis 
miRebis wess ssk araerT normaSi ganamtkicebs.260 kerZod, 
ssk-s 956-e I muxlis Tanaxmad, saziaro sagans monawileni 
erToblivad marTaven, xolo 173-e II muxli saerTo sa-
kuTrebaSi arsebuli nivTis gankargvas mxolod Tanamesa-

256  Robertson J., Reproductive Technology And Reproductive Rights: In The 
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 454.

257  bodily interests are directly implicated
258 Robertson J., Reproductive Technology And Reproductive Rights: In The 

Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 454.
259  zoiZe b., ssk-is komentari, wigni III, 2001, 102. 
260 SoTaZe T., saerTo sakuTrebisa da saziaro uflebebis maregulire-

beli normebis SedarebiTi analizi saqarTvelos samoqalaqo kodeqsis 
mixedviT, samarTlis Jurnali, #2, 2009, 21.
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kuTreTa konsensusis SemTxvevaSi iTvaliswinebs. moTxovnebi, 
romlebic SeiZleba saerTo qonebasTan iyos dakavSirebu-
li, mravalferovania da ,,samarTlebrivi davis SemTxvevaSi 
mniSvnelovania saerTo qoneba romeli samarTlebrivi urT-
ierTobis obieqts ganekuTvneba~.261 

gayinul embrionTan dakavSirebuli dava, sadavo obi-
eqtis Taviseburebidan gamomdinare, ar SeiZleba ganxilul 
iqnes mxolod sanivTosamarTlebriv an valdebulebiTsamar-
Tlebrivi urTierTobebis WrilSi. embrioni ar aris da arc 
SeiZleba iyos nivTi, igi genetikur mSobelTa sakuTrebaa 
ara sanivTo gagebiT, aramed piradi uflebis konteqstSi, 
rac gamoricxavs yvela SemTxvevaSi potenciur mSobelTa 
erToblivi Tanxmobis aucileblobas. Tu potenciuri mama 
kargavs qmedunarianobas, dedas unda mieniWos SesaZlebloba 
Seqmnili embrionis implantaciiT Svas genetikuri Svili; 
xolo Tu sasamarTlo dedas cnobs qmeduunarod, mamis 
moTxovna, embrionis surogatuli dedis organizmSi gamozr-
diT iyolios Svili, ver dakmayofildeba, ramdenadac jdk-s 
143-e II muxli imperatiulad moiTxovs wyvilis Tanxmobas 
surogatuli dedis momsaxurebisaTvis. 

analogiuri wesi unda gavrceldes piris ugzo-ukvlod 
dakargulad aRiarebisa an gardacvlilad gamocxadebisas. 

gansakuTrebiT problematuria konservirebuli embrio-
nis gadanergvaze interesis dakargvis safuZvelze erT-er-
Ti uflebamosili piris uaris Tqmis Sedegebis gansazRvra, 
roca saxezea potenciur mSobelTa reproduqciis ufle-
baTa konfliqti. 

embrionis in vitro Seqmna gulisxmobs samedicino momsax-
urebas, sadac nebis avtonomia gadamwyvetia. 

261 SoTaZe T., saerTo sakuTrebisa da saziaro uflebebis maregulire-
beli normebis SedarebiTi analizi saqarTvelos samoqalaqo kodeqsis 
mixedviT, samarTlis Jurnali, #2, 2009, 24.

,,adamianis uflebebisa da biomedicinis Sesaxeb konven-
ciis~ me-5 III muxlis Tanaxmad, ,,pirs SeuZlia, Tavis Sexed-
ulebisamebr, nebismier dros Tqvas uari adre gacxadebul 
Tanxmobaze.~ Tanxmobis Tavisufleba swored imas gulisx-
mobs, rom igi SeiZleba gauqmdes nebismier dros da piris 
gadawyvetileba, Tu mas sruli informacia miewoda mosa-
lodneli Sedegebis Sesaxeb, gaTvaliswinebul unda iqnes. 

evrosabWos me-4 principis mixedviT, xelovnurad Casa-
xvis teqnologiebi SeiZleba gamoyenebul iqnes mxolod im 
SemTxvevaSi, Tu pirs micemuli aqvs Tavisufali informire-
buli Tanxmoba, garkveviT da werilobiTi formiT, erovnuli 
kanonmdeblobis Sesabamisad. xolo me-8 3 principis Tanax-
mad, wyvilis mier Senaxuli, magram maT mier gamouyenebeli 
embrionis gamoyeneba xelovnurad CasaxvisaTvis daSvebulia 
wyvilis TanxmobiT. 

miTiTebulisgan gansxvavebiT, jdk-is 144-e muxli aRniS-
nulis Taobaze arafers ambobs, aramed nebadarTulad mx-
olod konservaciis meTods acxadebs. 
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3.7.1. sasamarTlo praqtika

mecnierebaSi TiTqmis yovelgvari warmateba samarT-
lebriv Tu eTikur dilemas warmoSobs da vidre kanonmde-
blobiT ganisazRvreba mxareTa ufleba-movaleobani, regu-
lirebis tvirTi sasamarTlos awevs.

embrionTa SenaxvasTan dakavSirebuli davebis ganxil-
visas sasamarTlo praqtika araerTgvarovania ara mxolod 
sxvadasxva samarTlebriv sistemaSi, aramed konkretuli 
qveynis gamocdilebaSic. 

saerTo samarTalSi ganasxvaveben problemis gadawyve-
tis Semdeg modelebs: zogierTi mecnieris azriT, Tu em-
brioni Seiqmna da gaiyina, misi Rirsebidan gamomdinare, igi 
unda gadaunergon gametebis mimwodeblebs an sxva uSvilo 
wyvils; meore ukiduresi midgomis Tanaxmad, gayinuli em-
brionebi unda ganadgurdes;262 arsebobs sxva mosazreba, rom 
preembrionze ufleba ekuTvnis mxolod qals, vinaidan ro-
gorc fsiqologiuri, ise fizikuri TvalsazrisiT, misi wv-
lili gansakuTrebulia, xolo nawili miiCnevs, rom qalis 
es ufleba mxolod maSin unda iyos daculi, Tu igi preem-
brionis gadanergvasa da gaCenas TviTon apirebs.263

a) naCmani naCmanis winaaRmdeg

pirveli precedenti gayinul embrionTan dakavSirebiT 
israelSi naCmani naCmanis winaaRmdeg264 davis ganxilvisas 

262  Haut M. C., Divorce And The Disposition of Frozen Embryos, Hofstra L. 
Rev., Vol. 28, 1999, 506. 

263  Fiestal D. H., A solomonic Decision: What Will be The Fate Of Frozen 
Preembryos?, Yeshiva University, Cardozo Women’s L.J., Vol. 6, 1999, 118.

264  A.H.2401/95, Nachmani v. Nachmani 50(4) P.D. 661 (Isr) miTiTebulia: 
Dorner D., Human Reproduction: Reflections on the Nachmani Case, Tex. Int’l 
L.J., Vol. 35, 2000, 2. 

damkvidrda: uSvilo ebraelma wyvilma xelovnuri ganayofi-
erebisTvis mimarTa samedicino klinikas. vinaidan mosarCele 
r. naCmans ar SeeZlo orsulobis bolomde mitana, in vitro 
gziT Seqmnili embrionebi, dadebuli xelSekrulebis safuZ-
velze, unda gadaenergaT surogatuli dedisaTvis. Semdgomi 
implantaciisaTvis gayinul iqna TerTmeti embrioni, Tumca 
manamde wyvili ganqorwinda. mosarCelem moiTxova preem-
brionebze uflebis aRiareba da surogatuli dedisaTvis 
maTi implantacia, razec qmarma uari ganacxada. sasamarT-
los winaSe mTavar amocanas warmoadgenda, gadaewyvita, qm-
ris ufleba _ ar yofiliyo mama, rac embrionis genetikuri 
masalis naxevris ,,flobas~ efuZneboda, _ upiratesi iyo, Tu 
colis ufleba, _ gamxdariyo mSobeli.265 xaifas raionulma 
sasamarTlom sarCeli daakmayofila da embrionebze ufleba 
cols mianiWa. israelis uzenaesma sasamarTlomac mosar-
Celis sasargeblod gadawyvita, rom qmris mxridan adgili 
hqonda xelSekrulebis darRvevas da bunebrivi Casaxvis 
msgavsad, mas ufleba aRar hqonda gamoeTxova gacxadebuli 
Tanxmoba.266 

uzenaesma sasamarTlom, TerTmeti wevridan Svidma oTx-
is winaaRmdeg, interesTa balansis mizniT gadawyvetileba 
samarTlianobisa da zneobis sayovelTaod aRiarebuli prin-
cipebis safuZvelze miiRo. keTilsindisierebis principze 
dayrdnobiT, romelic israelSi samarTalis mTavar wyaros 
warmoadgens,267 sasamarTlom miiCnia, rom sarCelze uaris 
Tqmis SemTxvevaSi mosarCele kargavda genetikur mSoblad 
yofnis ukanasknel Sanss, rac ufro didi ziani iqneboda, 

265  Dorner D., Human Reproduction: Reflections on the Nachmani Case, 
Tex. Int’l L.J., Vol. 35, 2000, 7.

266  Shapo H., Frozen Pre-embryos and The Rights To Change One’s Mind, 
Duke Journal Of Comparative & International Law, Vol. 12, 2002, 78.

267  Dorner D., Human Reproduction: Reflections on the Nachmani Case, 
Tex. Int’l L.J., Vol. 35, 2000, 7.
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vidre mopasuxisaTvis misi nebis sawinaaRmdegod mamobis 
dadgena. 

gansxvavebuli azri Camoayaliba oTxma mosamarTlem, 
romelTa mixedviT, mSoblis valdebulebebis dakisrebamde 
aucilebeli iyo mamakacs damatebiT ganecxadebina Tanxmoba. 

b) devisi devisis winaaRmdeg

In vitro fertilizaciis Sedegad Seqmnili cxridan ori 
embrioni gadaunerges mosarCele q-n deviss, darCenili Svi-
di ki gayines. am SemTxvevaSic operacia uSedego aRmoCnda. 
wyvili maleve ganqorwinda da rogorc mosalodneli iyo, 
qmarma uari ganacxada embrionebis colisaTvis gadanergvaze. 
mosarCelem Tavdapirvelad moiTxova embrionebis misTvis 
gadanergva im motiviT, rom igi deda iyo, embrionebi ki 
warmoadgendnen dabadebamdel bavSvebs (preborn children),268 
Tumca davis uzenaes sasamarTloSi ganxilvis etapze, xe-
laxla daqorwinebis gamo mosarCelem preembrionTa sxva 
uSvilo wyvilisaTvis gadacema moiTxova. 

pirveli instanciis sasamarTlom sarCeli daakmayo-
fila. mosamarTle gadawyvetilebis gamotanisas daeyrdno 
cnobili frangi mecnieris, genetikos Jerom leJeunis ar-
gumentacias, romlis mixedviTac, sicocxle iwyeba Casax-
vis momentidan da adreuli embrioni (early embryo) unda 
gauTanabrdes embrions, romelic warmoadgens adamians.269 
mopasuxis argumentacia, rom preembrions, gansxvavebiT fe-
tusisagan, ar hqonda nervuli sistema da oTxive ujredi 
genetikurad identuri iyo, ris gamoc igi ar unda miCneu-

268  Embryos in a Divorce Case: Joint Property or Offspring?, NY Times, 
April 21, 1989.

269  Dolgin J., Defining the Family: Law, Technology And reproduction In An 
Uneasy age, NYU Press, 1999, 166.

liyo adamianad, sasamarTlom ar gaiziara.270 
aRniSnul precedents didi kritika mohyva. komenta-

torebis azriT, sasamarTlom ar gaiTvaliswina biologiuri 
realoba, rom, ,,miuxedavad adreuli embrionis genetikuri 
unikalurobisa da adamianad ganviTarebis potencialisa, 
igi ar warmoadgenda interesisa da uflebis matarebel 
individs.~271 mosamarTlis gadawyvetilebas, rom oTxujre-
diani, sinjaraSi myofi embrioni uTanabrdeboda adamians, 
uwodes ,,uprecedento, elementaruli logikuri Secdoma~.272

saapelacio sasamarTlom gadasinja pirveli instanciis 
gadawyvetileba da daadgina, rom embrionTaTvis sicocxlis 
uflebis miniWebiT dairRva abortis Sesaxeb kanoni, gay-
inul embrionebze Tanabari ufleba gametebis mimwodeblebs 
mianiWa, tenesis uzenaesi sasamarTlos273 mixedviT, gayinuli 
embrioni, marTalia, adamiani ar iyo, magram arc qonebas gane-
kuTvneboda, es iyo specialuri kategoria, romelic po-
tenciuri sicocxlis gamo pativiscemas imsaxurebda. vi-
naidan pirs aqvs ufleba gamravldes an ar gamravldes, 
sasamarTlom dauSveblad miiCnia iZulebiTi mamoba, radgan 
es ukanaskneli gulisxmobda piris nebis sawinaaRmdegod 
finansuri, emociuri da samarTlebrivi tvirTis dakisre-
bas. amasTan, qalis interesi, uSvilo wyvilisaTvis gadae-
ca embrioni, ar miiCnia sakmarisad Zlierad, rom mamakacis 
interesi gadaewona. aRniSnulze dayrdnobiT, sasamarTlom 

270  Misner Ch., What if Mary Sue Wanted An Abortion Instead? The Effect 
Of Vadis v.Davis On Abortion Rights, American University Journal Of Gender 
& The Law, Vol. 3, 1995, 283.

271 Robertson J., Reproductive Technology And Reproductive Rights: In The 
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 445.

272  iqve, 482. 
273  Davis v. Davis, 842 S.W.2d 588 (Tenn.Sup.Ct.1992), miTiTebulia: Haut 

M. C., Divorce And The Disposition of Frozen Embryos, Hofstra Law Rewiew, 
Vol. 28, 1999, 501. 
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sarCeli ar daakmayofila. 
tenisis umaRlesma sasamarTlom interesTa balansis 

dacvisaTvis SeimuSava garkveuli praqtika: Tu gametebis 
mimwodeblebi ver Tanxmdebian preembrionis Taobaze, ma-
Sin dava unda gadawydes in vitro proceduramde dadebuli 
xelSekrulebis mixedviT, xolo, Tu mxareebi aRniSnulze 
winaswar ar SeTanxmebulan, maSin upiratesoba unda mieni-
Wos mxares, romelsac embrionTa ganadgureba surs, garda im 
SemTxvevisa, roca arsebobs sapatio mizezi. im SemTxvevaSi, 
roca mxare davobs embrionis mesame pirTaTvis donaciis 
uflebaze, mowinaaRmdegis interesebi unda dakmayofildes, 
xolo, Tu qals preembrionis implantacia TviTon surs da 
sxva Sansi _ hyavdes genetikuri Svili _ ar aqvs, maSin 
sakiTxi am ukanasknelis sasargeblod unda gadawydes.274 

g) kasi kasis winaaRmdeg

uSvilobis mkurnalobis araerTi warumatebeli cdis 
Semdeg maurio da stiv kasma mimarTes xelovnuri ganayofi-
erebis proceduras, romlis Sedegad Seiqmna cxra embrioni, 
aqedan oTxi maTgani gadaunerges maurios das, romelsac 
surogatuli dedobis formiT, muclad unda etarebina da 
dabadebis Semdeg bavSvebi gadaeca genetikuri mSoblebi-
saTvis, danarCeni xuTi ki gayines. mxareebma werilobiT 
informirebul TanxmobaSi gamoavlines neba, rom ganqor-
winebisas preembrionebze gavrceldeboda meuRleTa Tanasa-
kuTrebis reJimi, xolo gardacvalebis an sxva SemTxvevaSi 
uars ambobdnen embrionTa implantaciaze da mas Sesabamis 
organos biologiuri kvlevisaTvis gadascemdnen. 

samedicino Careva am SemTxvevaSic uSedego aRmoCnda, 

274  Haut M. C., Divorce And The Disposition of Frozen Embryos, Hofstra 
Law Rewiew, Vol. 28, 1999, 501. 

surogatuli dedis orsulobis Sewyvetis Semdeg wyvili 
ganqorwinda. miuxedavad informirebuli Tanxmobisa, mo-
sarCelem moiTxova embrionebze meurveobis uflebis mini-
Weba implantaciis damatebiTi cdisaTvis, vinaidan es iyo 
ukanaskneli Sansi gamxdariyo biologiuri deda, razec mo-
pasuxem uari ganacxada da moiTxova xelSekrulebis Ses-
ruleba da embrionTa samecniero kvlevisaTvis gamoyeneba. 

pirveli instanciis sasamarTlom dava ganixila sax-
elSekrulebo WrilSi ise, rom embrionis statusze spe-
cialuri yuradReba ar gaumaxvilebia. sasamarTlos mixed-
viT, in vitro da in vivo embrionTa Soris gansxvaveba ar 
arsebobda,275 Sesabamisad, sasamarTlom preembrionis, rogorc 
potenciuri sicocxlis, ganadgureba dauSveblad miiCnia da 
maTi bedis gadawyvetis ufleba potenciur dedas mianiWa. 
faqtobrivad, es iyo erTaderTi precedenti, roca samar-
Tlebriv safuZvlad mxolod namdvili saxelSekrulebo 
moTxovna mieTiTa.276

saapelacio sasamarTlom pirveli instanciis 
gadawyvetileba gaauqma im motiviT, rom mxareTa winasawari 
SeTanxmeba sakmaod gamokveTili iyo,277 amasTan, mowinaaRmdege 
mxaris ufleba, _ ,,veto daados~ preembrionis implanta-
cias, aRiara pirovnuli ganviTarebidan gamomdinare dacvis 
Rirs fundamentur uflebad, Tumca ar ganmarta, rogor 
unda gadawyvetiliyo dava winaswari SeTanxmebis ararsebo-
bis SemTxvevaSi. xolo niu-iorkis umaRlesi sasamarTlos 

275 Fiandaca Sh., In Vitro Fertilization and Embryos: Thr Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998, 341.

276  Shapo H., Frozen Pre-embryos and The Rights To Change One’s Mind, 
Duke Journal Of Comparative & International Law, Vol. 12, 2002, 83. <http://
www.law.duke.edu/shell/cite.pl?12+Duke+J.

277 Fiestal D. H., A solomonic Decision: What Will be The Fate Of Frozen 
Preembryos?, Yeshiva University, Cardozo Women’s Law Journal, Vol. 6, 1999, 
118.
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gadawyvetilebiT278, mamakacis ufleba reproduqciaze qar-
wyldeboda xelovnuri ganayofierebis programaSi monaw-
ileobis Semdeg, amitom preembrionTa bedis gadawyvetis 
eqskluziuri ufleba dedas mieniWa. 

d) ivansi didi britaneTis winaaRmdeg

preembrionTa bedTan dakavSirebiT gansakuTrebiT mniS-
vnelovania adamianis uflebaTa evropuli sasamarTlos 
gadawyvetileba ivansi didi britaneTis winaaRmdeg saqmeze:279 
n. ivansma da misma partniorma uSvilobis mkurnalobisaTvis 
mimarTes samedicino klinikas. gamokvlevebis Sedegad dadg-
inda, rom mosarCeles hqonda sakvercxeebis simsivne, ris 
gamoc saWiro iyo saswrafo qirurgiuli Careva. pacients 
ganemarta, rom, Tu umokles periodSi ganxorcieldeboda 
amputacia, kvercxujredis xelovnurad ganayofierebis gziT 
SesaZlebloba eqneboda hyoloda bavSvi. wyvils ganemarta, 
rom ,,adamianis fertilizaciisa da ebriologiis Sesaxeb~ 
didi britaneTis 1990 wlis kanonis mixedviT, TiToeul 
maTgans ufleba hqonda Tavdapirvelad gacxadebuli Tanxoba 
gaeuqmebina nebismier dros embrionis qalis saSvilosnoSi 
gadanergvamde. mamakacma xeli moawera Tanxmobas uSvilobis 
erToblivi mkurnalobis mizniT xelovnur ganayofiereba-
ze da aRniSnuli manipulaciis Sedegad Seqmnil embrionTa 
ivansisaTvis gadanergvaze, amasTan, ganisazRvra embrionis 
krioSenaxvis pirobebic 5 wlis vadiT.

2001 wels wyvilisaTvis Catarebuli in vitro fertil-
izaciis Sedegad Seiqmna 6 embrioni, romlebic gayinul iqna, 

278  Kass v. Kass, 696 N.E.2d 174 (N.Y. 1998), < http://law.jrank.org/pag-
es/24752/Kass-v-Kass-Embryo-Custody.html>

279 Evans v. United Kingdom, ganacxadi #36339/05, adamianis uflebaTa 
evropuli sasamarTlos 2007 wlis 10 aprilis gadawyvetileba.

vinaidan n. ivansisaTvis Catarebuli operaciis gamo ara ua-
dres 2 wlis ganmavlobaSi, samedicino CvenebiT, ar SeiZle-
boda orsuloba. 

2002 wels wyvili erTmaneTs daSorda, ris gamoc ma-
makacma klinikas mosTxova xelovnurad Seqmnili embri-
onebis ganadgureba. ivansma, Tavis mxriv, mimarTa sasamarT-
los da moiTxova adamianis uflebaTa Sesaxeb 1998 wlis 
konvenciis me-2, me-8 da me-14 muxlebTan 1990 wlis kanonis 
Seusabamobis safuZvelze embrionis gadanergvis uflebis 
miniWeba. mosarCelis mtkicebiT, zemoxsenebuli konvenciis 
me-2 muxli, romlis Tanaxmad, ,,yoveli adamianis sicocxlis 
ufleba daculia kanoniT~, unda gavrcelebuliyo embri-
onzec, rogorc adamianze. embrionTa gadanergvis uflebis 
warTmeva ewinaaRmdegeboda konvenciis me-8 muxliT ganmt-
kicebul piradi da ojaxuri cxovrebis pativiscemis ufle-
bas da aseve, winaaRmdegobaSi modioda me-14 muxliT garan-
tirebuli diskriminaciis dauSveblobasTan. 

gaerTianebuli samefos pirveli instanciis sasamar-
Tom280 sarCeli ar daakmayofila Semdeg garemoebaTa gamo: 
1990 wlis kanonis Sesabamisad, mamakacma Tanxmoba ganacxa-
da erTobliv mkurnalobaze, rac TavisTavad gamoricxavda 
qalis mier damoukideblad mkurnalobis gagrZelebasa da 
bavSvis gaCenas; Tanxoba gacxadebul iqna im pirobiT, rom 
SesaZlebeli iyo misi gauqmeba implantaciamde nebismier 
dros, amasTan, Secvlili garemoebebis arsebobisas, roca 
wyvils siyvaruli aRar akavSirebda, sruliad gasagebi unda 
yofiliyo mamakacis neba, rom ar surda yofiliyo ivansis 
Svilis mama. rac mTavaria, sasamarTlom miiCnia, rom embrioni 
ar iyo adamiani da Sesabamisad, arc konvenciiT aRiarebuli 
da daculi sicocxlis ufleba vrceldeboda masze. daey-

280  Evans v. Amicus Healthcare Ltd and others, [2003] EWHC 2161, <http://
www.ccels.cf.ac.uk/archives/issues/2003/douglas.pdf>
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rdno ra 1990 wlis kanonis me-3 paragrafs, sasamarTlom 
xazgasmiT aRniSna, rom gacxadebuli Tanxmobis gauqmebis 
ufleba hqonda rogorc qals, ise mamakacs.

mosarCelem yuradReba gaamaxvila Tanxmobis gonivrul 
ganmartebasa da im dramatul Sedegebze, rac sarCelis dauk-
mayofileblobas mohyveboda. kerZod, ivanss sxva Sansi _ 
yofiliyo genetikuri mSobeli, gansxvavebiT mopasuxisagan, 
aRar hqonda, amasTan, xazi gaesva xelovnuri ganayofierebi-
sas qalis gansakuTrebul rolsa da datvirTvas rogorc 
fizikuri, ise fsiqologiuri TvalsazrisiT. miuxedavad 
amisa, saapelacio sasamarTlom ZalaSi datova pirveli in-
stanciis gadawyvetileba. orive mxaris pirad cxovrebaSi 
Caurevlobisas uflebaTa konfliqtis pirobebSi upirate-
soba mianiWa mamakacis uflebas – Tavidan aecilebina bi-
ologiuri mSoblis valdebuleba da tvirTi. sasamarTlo 
gadawyvetilebis mixedviT, embrionis implantacia mamakacis 
damatebiT finansur pasuxismgeblobas ganapirobebda, rac 
arasrulwlovani Svilebis rCenas _ saalimento valdeb-
ulebas gulisxmobda da msgavsi valdebulebebis dakisreba, 
piris Tanxmobis gareSe, mizanSeuwoneli da gaumarTlebeli 
iqneboda. 

2005 wlis 11 Tebervals n. ivansma sarCeliT mimarTa 
adamianis uflebaTa evropul sasamarTlos gaerTianebuli 
samefosa da Crd. irlandiis winaaRmdeg. mosarCele ,,adamia-
nis uflebaTa da TavisuflebaTa~ konvenciis me-2, me-8 da 
me-14 muxlebze dayrdnobiT iTxovda yofili partnioris 
mier Tavdapirvelad gacxadebuli Tanxmobis safuZvelze Se-
qmnili saerTo preembrionis misTvis gadanergvis uflebis 
miniWebas.

adamianis uflebaTa evropuli sasamarTlo 
gadawyvetilebis gamotanisas daeyrdno qveynis Sida _ 
inglisur samarTals, romlis Tanaxmad, sicocxle iwye-

ba dabadebidan da ara Casaxvidan, ris gamoc fetuss ar 
gaaCnda damoukidebeli uflebebi da interesebi. TerTmetma 
mosamarTlem oTxis winaaRmdeg daadgina, rom:

1. embrions ara aqvs sicocxlis ufleba da Sesabamisad, 
adgili ar hqonia konvenciis me-2 muxlis darRvevas.

2. konvenciis me-8 muxliT gaTvaliswinebuli pi-
radi cxovrebis pativiscema niSnavs TiToeuli mxaris 
gadawyvetilebisadmi pativiscemas, romelic moicavs indi-
vidis arCevansac, gaxdes Tu ara genetikuri mSobeli. ada-
mianis Rirsebisa da nebis Tavisuflebisadmi pativiscema 
sakanonmdeblo garantiaa, rac gamoricxavs nebismier gam-
onakliss. gametebis donori in vitro ganayofierebisas unda 
iyos garantirebuli, rom genetikuri masala ar iqneba gam-
oyenebuli misi Tanxmobis gareSe. 

sasamarTlom miiCnia, rom, vinaidan ar arsebobda evro-
puli konsensusi aRniSnul sakiTxTan dakavSirebiT, xolo 
Sida kanonmdeblobiT, kerZod, 1990 wlis kanoniT naTlad 
iyo gamoxatuli gacxadebul Tanxmobaze uaris Tqmis Ses-
aZlebloba, interesTa Soris winaaRmdegobisas adgili ar 
hqonia konvenciis me-8 muxlis darRvevas.

mosarCelis mxridan konvenciis me-14 muxlze apelireba, 
romelic diskriminaciis akrZalvas ganamtkicebda, sasamarT-
los mier aseve ar iqna gaziarebuli. 
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3.7.2. keTilsindisierebis principi, rogorc 

sasamarTlos instrumenti TanamesakuTre-

Ta Soris gayinul embrionTa Sesaxeb davis 

gadawyvetisas

3.7.2.1. Sesrulebis garTuleba Secvlil garemoebaTa pi-
robebSi

Pacta sunt servanda principis modificirebis safuZvels 
warmoadgens Rebus sic standtibus, romelic Secvlil garemoe-
bebSi mxares mTlianad an nawilobriv aTavisuflebs pasux-
ismgeblobisagan.281 

Secvlili garemoebani SeiZleba Camoyalibdes, Tu mx-
areTa kontrols miRma arsebuli garemoebani obieqturad 
gamoricxavs valdebulebis Sesrulebas282 da saxezea gar-
Tuleba283, roca Sesruleba SesaZlebelia, magram movales 
umZimes tvirTad awveba. Tu pirvel SemTxvevaSi xelSek-
ruleba mxareTa Soris wydeba, Sesrulebis garTulebisas 
SesaZlebelia urTierTobis modificireba, mxareebi unda 
Seecadon Secvlili garemoebani xelSekrulebas miusadagon 
keTilsindisierebis safuZvelze.284 

Sesrulebis SeuZleblobasa da garTulebas yvela mar-
Tlwesrigi da erTiani samarTlebrivi CarCoebis Semqmneli 
saerTaSoriso kodifikicia ganamtkicebs,285 Tumca sxvadasx-

281 Lando O., Salient Features of the Principlesof European Contract Law: A 
comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 Fall, 
2001, 365. 

282 Vis major, force majore.
283 Hardship.
284 Lando O., Salient Features of the Principlesof European Contract Law: A 

comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 Fall, 
2001, 368.

285 ix., evropuli saxelSekrulebo samarTlis principebis 6:111 muxli, 

vagvari definiciiT. valdebulebis Sesrulebis obieqturi 
SeuZlebloba qarTul civilistur doqtrinaSi ganixileba, 
rogorc dauZleveli Zala _ forsmaJoruli garemoebani, 
romlis winaswar gaTvaliswineba SeuZlebelia, garduvali 
da movalis nebisagan damoukidebeli garemoebaa,286 xolo 
Sesrulebis SeuZleblobas (garTulebas) ssk calke ar 
gamoyofs, aramed 398-e I muxliT adgens, rom, ,,Tu is gare-
moebani, romlebic xelSekrulebis dadebis safuZveli gaxda, 
xelSekrulebis dadebis Semdeg aSkarad Seicvala da mxa-
reebi ar dadebdnen am xelSekrulebas an dadebdnen sxva 
SinaarsiT, maSin SeiZleba moTxovnil iqnes xelSekrulebis 
misadageba Secvlili garemoebisadmi. winaaRmdeg SemTxvevaSi, 
calkeul garemoebaTa gaTvaliswinebiT, xelSekrulebis mx-
ares ar SeiZleba moeTxovos Seucvleli xelSekrulebis 
mkacrad dacva~. 

miTiTebuli normis gamoyenebis aucilebeli winapiro-
baa xelSekrulebis safuZvlad miCneuli arsebiTi gare-
moebis cvlileba, romelTa Tavidan acileba an Sedegebis 
aRmofxvra mxareTa kontrolis sferos ar ganekuTvneba 
da am garemoebaTa winaswar gaTvaliswinebis SemTxvevaSi 
mxareebi ar dadebdnen xelSekrulebas an mas gansxvavebuli 
SinaarsiT gaaformebdnen. vinaidan garTuleba, rogorc wesi, 
ekonomikur sakiTxs ukavSirdeba, gayinuli embrionis im-
plantaciasTan dakavSirebuli davis SemTxvevaSi, sakamaToa, 
ganqorwineba SeiZleba Tu ara Sefasdes Sesrulebis gar-
Tulebad, ramdenadac igi ar warmoadgens mxareTa nebisagan 
damoukidebel garemoebas. Tumca, meore mxriv, SesaZloa, gan-
qorwinebis safuZveli iyos gauTvaliswinebadi, arasavarau-

The Principles of European Contract Law, Part I and II, prepared by The Com-
mission on European Contract Law, Lando O., Beale H. (eds.), Kluwer Law 
International, 2000, 561.

286 zoiZe b., ssk-is komentari, wigni III, 2001, 273.
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do saxelSekrulebo cvlileba, romelic embrionis gayinvis 
xelSekrulebis dadebis Semdgom warmoiSoba. 

konkretuli faqtis Sefasebisas ganqorwineba ganxi-
lul unda iqnes im Secvlil garemoebad, romelic gavle-
nas axdens potenciur mSobelTa gadawyvetilebaze, vinaidan 
ganqorwinebis safuZvelTa gaTvaliswineba SesaZlebeli rom 
yofiliyo, mxareebi ar gaivlidnen in vitro rTul procedu-
ras.287

mxares, romelic aRmoCnda Secvlili garemoebis msx-
verpli, mTlianad ar SeiZleba daekisros garemoebaTa gauT-
valiswineblobis riski, miT ufro, Tuki saxelSekrulebo 
xarvezi aSkara uTanasworobasa da disbalanss iwvevs. 

Sesrulebis garTulebis Sedegad xelSekrulebis mod-
ificirebisas, saxelSekrulebo uTanasworobis daZlevis 
mizniT, sasamarTlo unda daeyrdnos sayovelTaod aRiare-
bul samarTlebriv principebs, romelTa Soris keTilsindi-
sierebas gansakuTrebuli mniSvneloba aqvs. 

3.7.2.2. keTilsindisierebis princi pis mniSvneloba gay-
inul embrionTa samarTlebrivi mdgomareobis gansaz-
RvrisaTvis

pirTa nebis avtonomiasa da kanonis sityvasityviT nebas 
xSirad keTilsindisierebis principi upirispirdeba.288

keTilsindisiereba gulisxmobs samoqalaqo brunvis 
monawileTa moqmedebas gulisxmierebiTa da pasuxismge-
blobiT, erTmaneTis uflebebisadmi pativiscemiT,289 Tumca 

287  Upchurch A., A postmodern Deconstracrion of Frozen Embryo Disputes, 
Conn.L.Rev., Vol. 39, 2007, 2126.

288  vaSakiZe g., keTilsindisiereba saqarTvelos samoqalaqo kodeqsis 
mixedviT _ abstraqcia Tu moqmedi samarTali, qsm, 1, 2007, 22.

289  zoiZe b., ssk-is komentari, wigni III, 2001, 270.

igi ara ubralod eTikuri da moraluri principia, aramed 
normatiuli kategoriaa, miuxedavad imisa, rom mas erTiani 
Teoriuli statusi ar gaaCnia da samarTlis doqtrinaSi 
ganixileba rogorc ,,norma~, ,,umniSvnelovanesi principi~, 
,,wesi~, ,,maqsima~, ,,valdebuleba~, ,,qcevis standarti~ da 
,,samarTlis dauwereli wyaro.~290 

keTilsindisiereba xSirad warmoCndeba mTlianad kerZo 
samarTlis umaRles normad, ris gamoc, kodeqsis araer-
Ti norma romelic naTlad ar miuTiTebs masze, mainc mas 
efuZneba.291

keTilsindisiereba ara konkretuli norma, aramed sxva 
normaTa saTave da is universaluri kategoriaa, romelic 
yvela marTlwesrigis qvakuTxedad iqca. miTiTebuli prin-
cipis arsi gamoixateba imaSi, rom TiToeuli mxare unda 
moqmedebdes keTilsindisierebisa da patiosani saqmosnobis 
principebis Sesabamisad,292 rogorc amas brunvis Cveulebani 
moiTxovs.293 

romis samarTlidan mokidebuli keTilsindisierebis 
Bona fides princips ius civile-sa da romaul samarTlebriv 
azrovnebaSi gansakuTrebuli mniSvneloba eniWeboda.294 ger-
manul samarTalSi keTilsindisiereba aRiarebul iqna ,,me-

290  Hesselink M.W., The Concept of Good Faith, Towards a European Civil 
Code, Bar Ch. V.(ed.), 4th ed., Kluwer Law International BV, 2011, 622.

291 ioseliani a., keTilsindisierebis principi saxelSekrulebo samar-
TalSi (SedarebiTsamarTlebrivi gamokvleva), qsm, specialuri gamoSveba, 
2007, 30.

292  ix., evropuli saxelSekrulebo samarTlis principebis 1:201 
muxli, The Principles of European Contract Law, Part I and II, prepared by 
The Commission on European Contract Law, Lando O., Beale H. (eds.), Kluwer 
Law International, 2000, 561.

293  gsk-s 242-e paragrafi.
294  ix. Zimmermann R., The Law of Obligations: Roman Foundations of the 

Civilian Tradition, Oxford University Press, 1996, 667. 
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fur normad~, romlis mizans samarTlis ,,moralizacia~ 
warmoadgens295 da dRemde moqmedebs, rogorc uzenaesi norma, 
romelic samarTlis sxva normaTa modificirebas axdens.296 

ssk-s me-8 III muxli, sxva qveynebis marTlwesri-
gis msgavsad, avaldebulebs samarTlebrivi urTierTobis 
monawileebs keTilsindisierad ganaxorcielon TavianTi 
ufleba-movaleobani. keTilsindisierebis principi, ZiriTa-
dad, gamoiyeneba im SemTxvevebSi, roca ,,moTxovna formalu-
rad Seesabameba moqmed materialur samarTals, magram misi 
ganxorcieleba konkretul SemTxvevaSi usamarTloa.~297 
miTiTebul princips gansakuTrebuli mniSvneloba saxelSek-
rulebo Tu sakanonmdeblo xarvezisa da urTierTsapirispi-
ro daTqmaTa arsebobisas eniWeba, rac ganmartebis funqciiT 
gamoixateba. zogierTi qveynis kanonmdebloba298 pirdapir 
miuTiTebs xelSekrulebis ganmartebas keTilsindisierebis 
safuZvelze, xolo sxva qveynebSi ganmarteba sasamarTlos 
prerogativaa.299 

ssk-is 52-e muxli nebis gamovlenis ganmartebisas 
keTilsindisierebis nacvlad gonivrul gansjaze akeTebs 
aqcents, Tumca ,,gonivruli~ ufro farTo cnebaa da 
moicavs sayovelTaod aRiarebuli principebis, maT Soris, 
keTilsindisierebis gaTvaliswinebiT gansjas. 

ganmartebis funqciis (interpretative function) garda, 

295 Zweigert k., Kotz H., Introduction to Comparative Law, Oxford, 3rd ed., 
1998, 172.

296 Lando O., Salient Features of the Principlesof European Contract Law: A 
comparison with the UCC, Pace International Law Review, Vol.13, Issue 2 Fall, 
2001, 14. 

297 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, eSsi, 
Tb., 2009, 84. 

298 ix., gsk-is 157-e paragrafi
299 Hesselink M.W., The Concept of Good Faith, in Towards a European Civil 

Code, Bar Ch. V. (ed.), 4th ed., Kluwer Law International BV, 2011, 629.

samarTlis doqtrinaSi ganasxvaveben keTilsindisierebis 
principis Semavsebel (supplementing) da gamauqmebel (re-
stricting), SemzRudav (limiting) da makoreqtirebel (mitigat-
ing) funqciebs.300 

potenciur mSobelTa Soris embrionis Taobaze war-
moSobili davis ganxilvisas sasamarTlom gadawyvetileba 
unda miiRos wyvilTa interesebis awon-dawoniTa da zoga-
dsamarTlebriv principebze dayrdnobiT, romelTagan gansa-
kuTrebulad mniSvnelovani keTilsindisierebis principia. 
amasTan, miuxedavad imisa, rom saqarTvelos kanonmdebloba 
embrions samarTlebrivi dacvis Rirsad ar miiCnevs, yovel 
konkretul SemTxvevaSi mxedvelobaSi unda iqnes miRebuli 
embrionis gamoyenebis mizanic. 

Tu mxareTagan erT-erTs surs embrionis gadacema/
donacia samedicino-biologiuri kvlevisaTvis, xolo meo-
re winaaRmdegia, dava am ukanasknelis sasargeblod unda 
gadawydes, vinaidan reproduqciis pirovnuli ufleba upi-
ratesia kvlevis uflebasTan SedarebiT. 

saxelSekrulebo xarvezis pirobebSi reproduqciis in-
teresTa koliziisas, upiratesoba erTmniSvnelovnad unda 
mieniWos pirs, romelsac reproduqciis alternatiuli 
Sansi ara aqvs.301 saxelSekrulebo mowesrigebisas, magram 
sakanonmdeblo xarvezis SemTxvevaSi, Tu uflebas _ ar gax-
de mSobeli, romlis ZiriTadi motivi ekonomikuri, rCenis 
saaalimento valdebulebisagan Tavis aridebaa, _ upirisp-
irdeba sicocxlis warmoSobis gamarTlebuli molodini, 
upiratesoba unda mieniWos am ukanasknels da sasamarT-
lom keTilsindisierebis principis gamauqmebeli, SemzRu-

300 Hesselink M.W., The Concept of Good Faith, in Towards a European Civil 
Code, Bar Ch. V. (ed.), 4th ed., Kluwer Law International BV, 2011, 625.

301 Robertson J., Prior Agreement for Disposition of Frozen Embryos, Ohio 
St. J.J., Vol. 51, 1990, 421. 
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davi funqciis gamoyenebiT Seamsubuqos mxarisaTvis xelSek-
rulebidan gamomdinare gansakuTrebiT mZime Sedegebi. 

marTalia, bavSvis dabadeba Teoriulad ufro gamarTle-
bulia, vidre embrionis ganadgureba, magram SesaZlebelia, ge-
netikur potenciur mSobels ar SeeZlos/surdes gestacia 
da bavSvis dabadebis mizniT moiTxovos embrionis gadacema 
surogatuli dedis an recipientisaTvis. jdk-is 143-e I b 
muxlis mixedviT, surogatuli dedis saSvilosnoSi embrio-
nis gadatanisa da gamozrdisaTvis aucilebelia wyvilis 
Tanxmoba, embrionis donaciisas miTiTebuli normis tele-
ologiuri ganmartebiT SeiZleba dadgindes gametebis mim-
wodebelTa Tanxmobis savaldebulooba. aseT SemTxvevebSi 
samarTali CixSi eqceva, ramdenadac TiToeul mxares Tavis 
gamarTlebuli interesi aqvs da am pirobebSi ra upira-
tesia _ Seqmnil potenciuri sicocxles, embrions mieces 
SesaZlebloba daibados Tu ara, samarTlis kompetencias 
scildeba. 

embrionis gayinvis uaryofiTi Sedegebis analizi warmo-
aCens im samarTlebrivi reJimis Seqmnis aucileblobas, ro-
melic msgavs dilemas gamoricxavs. amisaTvis ki, upirveles 
yovlisa, embrionis gayinvis SesaZlebloba unda aikrZalos, 
rac reproduqciis uflebis ara SezRudvis, aramed mowes-
rigebis mcdeloba iqneba. 

IV. embrionTa donaciis samarTlebrivi da 
eTikuri aspeqtebi

1. embrionis donaciis arsi

embrionis donacia aris procesi, roca gayinvis meTodiT 
Senaxul embrionze gametebis mimwodeblebi uars acxadeben 
da mas genetikurad sruliad sxva pirT uTmoben.302

erTmaneTisagan ganasxvaveben pirdapir donacias, roca 
recipienti donorisaTvis nacnobia da anonimur donacias. 
am SemTxvevaSi mimRebi uSvilo qalis vinaoba donorisaTvis 
ucnobia.303 

farTo gagebiT, ,,embrionTa donaciis” cnebaSi moiaz-
reba embrionTa gadacema rogorc uSvilo wyvilTaTvis 
bavSvis dabadebis mizniT, ise samecniero kvlevis obieqtad 
gamoyenebisaTvis,304 xolo embrionis gadacema recipienti-
saTvis, romelmac muclad unda ataros, Svas da aRzardos 
bavSvi, zogjer ,,Svilad ayvanad~305 moixsenieba.

praqtika cxadyofs, rom embrionis donacia sxva uS-
vilo wyvilisaTvis SedarebiT iSviaTad xorcieldeba da 
embrionis mflobelebi mis ganadgurebas amjobineben. ameri-
kis reproduqciuli medicinis sazogadoebis 2003 wlis mi-
moxilvis mixedviT, 400 000 gayinuli embrionidan mxolod 
2 procenti iqna gadanergili sxva uSvilo wyvilisaTvis, 
3 procenti ki samedicino-biologiuri kvlevisaTvis iqna 

302 Anderson M.l., Are you My Mommy? A Call For Regulation Of Embryo 
Donation, Cap.U.L. Rev., Vol.35, 2006, 600. 

303 <http://www.asrm.org/search/detail.aspx? id=2356&q=embryo%20dona-
tion>. 

304 Kovacs G., The Subfertility Handbook : A Clinician’s Guide, 2nd ed., 
Cambridge University Press, 2011, 166.

305 Embryo adoption.
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gamoyenebuli.306 
embrionTa donacia bevr qveyanaSi (avstria, germania, Sve-

deTi, Sveicaria, saberZneTi, irlania, TurqeTi) akrZalulia, 
nawili qveynebisa (belgia, safrangeTi, ungreTi, fineTi, espa-
neTi, didi brataneTi, kanada, aSS) mxolod sinjaraSi ganayo-
fierebuli da ,,darCenili~ embrionis donacias uSvebs.307 

evrosabWos me-11 principis mixedviT, erTi wyvilis 
mier gamouyenebeli embrionis donacia meore wyvilisTvis 
xelovnurad Casaxvis mizniT, wevri saxelmwifoebis mier 
SeiZleba daSvebul iqnes gamonaklis SemTxvevebSi. 

jdk pirdapir ar aRiarebs embrionis donacias, Tumca 
143-e I muxli uSvilobis mkurnalobis mizniT eqstra-
korporuli ganayofierebis SesaZleblobas iTvaliswinebs 
donoris sasqeso ujredebis an embrionis gamoyenebiT, 144-e 
muxliT ki nebadarTulia gayinvis meTodiT konservirebuli 
embrionis gamoyeneba. arc erTYnormaSi ar gvxvdeba pirda-
piri miTiTeba, embrionis gadatana unda moxdes uSualod 
genetikuri dedisaTvis Tu SesaZlebelia misi sxva pirisaT-
vis gadacemac xelovnuri ganayofierebisaTvis. normis si-
tyvasityviTi ganmartebidan gamomdinare, ,,donoris sasqeso 
ujredebis an embrionis gamoyeneba~ ganimarteba, rogorc 
donorTa embrionis gamoyeneba-donaciac, xolo 143-e II-is 
mixedviT, donors an surogatul dedas ar aqvs dabadebuli 
bavSvis mSoblad cnobis ufleba, donorad ki am SemTxvevaSi 
rogorc kvercxujredis, ise embrionis donoric moiazreba.

zemoaRniSnulis gaTvaliswinebiT, SesaZlebelia iTqvas, 
rom saqarTvelos kanonmdeblobiT nebadarTulia in vitro 
embrionTa donacia da igi iseve, rogorc sxva reproduq-

306  It’s not So Easy to Adopt an Embryo, NY Times June 12, 2005.
307 Council of Europe, Medically Assisted Procreation and the Protection of 

the Human Embryo Comparative Study on the Situation in 39 States, Stras-
burg, 4 June 1998 <http://www.coe.int/t/dg3/healthbioethic/Activities/04_Hu-
man_embryo_and_foetus_en/CDBI-INF(98)8PMA.pdf>.

ciis alternativa, mowesrigebuli ar aris, maSin roca em-
brionTa donaciiTa da sxva reproduqciuli momsaxurebiT 
dResdReobiT araerTi samedicino dawesebuleba308 aqtiurad 
aris dakavebuli. 

evrosabWos me-12 principis mixedviT, embrionis gadata-
na erTi qalis saSvilosnodan meore qalis saSvilosnoSi 
ar unda iyos nebadarTuli. aRniSnulis Taobaze jdk-Si 
araferia naTqvami, Tumca miTiTebul 143-e muxlSi uSvilo-
bis mkurnalobis saSualebad mxolod eqstrakorporuli 
ganayofierebis meTodze miTiTeba TavisTavad gamoricxavs 
in vivo embrionis donacias. 

embrionTa donacia Tanamedroveobis gamowvevas war-
moadgens da masze ukanasknel periodSi cxare diskusiebi 
mimdinareobs. momxreTa mosazrebiT, donacia sasargebloa 
embrionisaTvis da mis keTildReobas emsaxureba,309 vinaidan 
Sansi eZleva dabadebisa, romelic TavisTavad sjobs ga-
nadgurebas. erT-erT upiratesobad saxeldeba recipienti 
mSoblis SesaZlebloba akontrolos da izrunos bavS-
vis ganviTarebaze muclad yofnis periodidan, gansxvavebiT 
Svilad ayvanisagan. 

gasaTvaliswinebelia, agreTve, am gziT dabadebuli bavS-
vis fsiqikuri garTulebanic. simarTlis garkvevis Semdeg, _ 
rom misi arseboba ,,kosmiuri SemTxveviTobaa’’, vinaidan gam-
etebis mimwodeblebi erTmaneTs arc ki Sexvedrian, _ Sesa-
Zloa, bavSvma dakargos pirovnulobis da vinaobis gancda.310

aRsaniSnavia, rom saqarTvelos kanoni ,,organoTa gadan-

308 In – Vitro janmrTelobis klinika, http://www.info-tbilisi.com/ge/invitro/
service, surogatuli dedobis centri saqarTveloSi, <http://www.surro-
gacy.ge/index.php?do=left_menu&id=10>. 

309 Robertson J., Reproductive Technology And Reproductive Rights: In The 
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 502.

310 Cooper S.L., Glazer E.S., Choosing Assisted Reproduction: Social, Emo-
tional and Ethical Considerations, Perspective Press, 1998, 328.
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ergvis Sesaxeb~311 ar vrceldeba Canasaxisa da nayofis or-
ganoebis, aseve, reproduqciuli ujredebis gamoyenebaze. 
miTiTebuli kanonis mixedviT, donori aris cocxali adami-
ani an gardacvlili, romlisganac iReben organos sxva ada-
mianisaTvis gadasanergad, xolo recipienti ki warmoadgens 
adamians, romelsac mkurnalobis mizniT gadaenerga sxva 
adamianis organo. TviTon organos definicia arc xsenebul 
kanonSi da arc sxva sakanonmdeblo aqtebSi ar gvxvdeba, 
medicinaSi ki igi ganimarteba, rogorc adamianis sxeulis 
fardobiTad (relatively) damoukidebeli nawili, romelsac 
specialuri erTi an ori funqcia aqvs.312

embrioni gacilebiT metia, vidre adamianis erTi rome-
lime organo, misi donaciis daSveba ewinaaRmdegeba aRi-
arebul principebs, adamianis Rirsebas. amdenad, embrionis  
brunvaSi monawileoba unda aikrZalos, rogorc sayovel-
Taod miuRebuli qceva.

311 miRebulia 23/02/2000, gamoqveynda ssm, 8, 15/03/2000.
312 WebMD, Webster’s New World Medical Dictionary,third edition, Wiley 

Publishing, 2008, 309

2. embrionis donaciis Tanafardoba Svilad 

ayvanasTan

aRiarebulia, rom embrionis donacia, rogorc damxmare 
reproduqciis alternativa, pirad da ojaxur cxovrebas 
ganekuTvneba.313 igi gansxvavdeba Svilad ayvanisagan imiT, 
rom wyvilma, romelmac gaiara in vitro procedura da aqvs 
Warbi embrioni, saCuqrad gadascems mas recipients,314 Tum-
ca, embrionis donaciasa da Svilad ayvanasTan mimarTebaSi 
msgavseba realurad arsebobs, vinaidan orive SemTxvevaSi 
genetikurad sxva piri/wyvili kisrulobs mSoblis val-
debulebas. pirvel SemTxvevaSi, Svilad ayvanis instituti-
sagan gansxvavebiT, donori _ genetikuri mSobeli bavSvis 
mSoblad aRiarebis moTxovnis uflebas kargavs embrionze 
uaris Tqmis momentidan, jer kidev bavSvis dabadebamde. 
amasTan, Svilad ayvana, normis sitvasityviTi ganmartebidan 
gamomdinare, gulisxmobs ukve dabadebuli da gasaSvilebeli 
statusis mqone bavSvis Svilad ayvanas, maSin, roca embrio-
nis donaciis SemTxvevaSi gasaSvilebeli obieqti araTu 
dabadebuli, aramed SeiZleba Casaxulic ki ar iyos da wi-
naswari SeTanxmebis safuZvelze Seiqmnas. 

Svilad ayvanis instituti TiTqmis yvela qveynaSi, maT 
Soris saqarTveloSic, mowesrigebulia specialuri kanoniT 
,,Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~, romlis 
mixedviTac, Svilad ayvanis Sesaxeb gadawyvetilebas iRebs 
sasamarTlo, bavSvis interesebidan gamomdinare, Tu es mis 
keTildReobas emsaxureba.315 amasTan, mSvileblis statusis 

313  Jacobs M., Welss Conference on Adoption Law: Procreation Through Art: 
Why The Adoption Process should not Apply, Cap.U.L.Rev., Vol. 35, 2006, 399.

314  < http://www.theafa.org/article/embryo-donationprospective-recipients>.
315 saqarTvelos kanoni ,,Svilad ayvanisa da mindobiT aRzrdis Ses-

axeb~, gamoqveynebulia ssm, 50, 31/12/2009, ZalaSia 1/01/2010. 
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misaniWeblad dadgenilia kriteriumebi316, xolo saWiroebis 
SemTxvevaSi Svilad ayvanis Sesaxeb daskvna unda iTval-
iswinebdes bavSvis eTnikuri da kulturuli garemos gaT-
valiswinebiT aRzrdis SesaZleblobasac.317 

aSS-Si garkveuli Statebis statutebis mixedviT, 
Svilad amyvani da bavSvi unda iyvnen erTi da imave reli-
giis mimdevrebi, amasTan, Svilad ayvanis sakiTxis gadawyve-
tisas mxedvelobaSi miiReba mSvileblis janmrTeloba da 
sxva kriterimebTan erTad, maTi seqsualuri orientaciac 
ki,318 Tumca sakamaToa, embrionTa donacia dasaSvebia Tu ara 
erTsqesian pirTaTvis, lesboseli wyvilisaTvis. aRniSnuli 
SesaZlebloba, umetes SemTxvevaSi, gakritikebulia, rogorc 
saxelmwifosa da bavSvTa interesebis sawinaaRmdego qceva, 
ris gamoc, mizanSewonilad ar aris miCneuli maTTvis ro-
gorc Svilad ayvanis, ise damxmare reproduqciuli te-
qnologiiT Svilis SeZenis uflebis miniWeba319.

embrionTa donacia, miuxedavad imisa, rom ukanasknel pe-
riodSi sakmaod aqtualuri sakiTxia, gansakuTrebiT aSS-Si, 
sakanonmdeblo doneze mouwesrigebelia da msgavsi savalde-
bulo moTxovnebi ar arsebobs.320 momavali bavSvis intere-
sebis dacvis mizniT, mxolod ramdenime qveynis, magaliTad, 

316 igive kanonis me-5 muxli, ix., agreTve, saqarTvelos Sromis, janmr-
Telobisa da socialuri dacvis ministris #50/n brZaneba ,,Svilad ay-
vanis procedurebisa da formebis damtkicebis Sesaxeb”, gamoqveynebulia 
ssm, 23, 26/02/2010, ZalaSia 01/03/2010. 

317 igive kanonis me-15 muxlis me-6 nawili. 
318 Anderson M., Are you My Mommy? A Call For Regulation Of Embryo 

Donation, Cap.U.L. Rev., Vol. 35, 2006, 608.
319 Wardle L., Sexual Orientation: Law &Policy: Parenthood And The Limits 

of Adult Autonomy, ST. Louis U. Pub.L.Rev., Vol. 24, 2005, 192. Sead. Storrow 
R., Wells Conference On Adoption Law: Marginalizing Adoption Through The 
Regulation Of Assisted Reproduction, Cap.U.L. Rev., Vol. 35, 2006, 479. 

320 Anderson M., Are you My Mommy? A Call For Regulation Of Embryo 
Donation, Cap.U.L. Rev., Vol. 35, 2006, 607.

safrangeTisa da didi britaneTis samarTali iTvaliswinebs 
embrionis ,,Svilad ayvanamde~ Svilad ayvanis msurvelTa 
Sefasebas sasamarTlos mier.321

embrionis donaciis regulirebis saerTo xarvezi iseT 
STabeWdilebas qmnis, rom embrionis recipienti Svilis 
mosurne nebismieri piri SeiZleba iyos, maT Soris iseT-
ic, romelsac sxvadasxva mizeziT uari eTqva mSvileblis 
statusis miniWebaze. amitom amerikuli doqtrina xSir-
ad miuTiTebs arsebuli Tanafardobis miuxedavad, embri-
onTa donaciaze Svilad ayvanis tradiciuli principebis 
gavrcelebis aucileblobaze, raTa dacul iqnes rogorc 
donori, ise recipienti mxare, bavSvi, zogadad, sazogadoeba 
da momavali Taoba.322

321  Kovacs G., The Subfertility Handbook: A clinician’s Guide, 2nd ed., Cam-
bridge University Press, 2011, 172.

322  Anderson M., Are you My Mommy? A Call For Regulation Of Embryo 
Donation, Cap.U.L. Rev., Vol. 35, 2006, 607.
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3. embrionis donaciis anonimuroba

,,Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ saqa-
rTvelos kanonis 25-e muxlis mixedviT, Svilad ayvanis 
procesSi monawile yvela piri, maT Soris biologiuri 
mSobeli, valdebulia daicvas Svilad ayvanis saidumlo. 
mSvileblis neba-survilis gareSe aRniSnuli saidumlos 
gamJRavnebisaTvis ki saqarTvelos sisxlis samarTlis kod-
eqsis 175-e muxli iTvaliswinebs pasuxismgeblobas. 

embrionTa donaciac, Svilad ayvanis msgavsad, rogorc 
wesi, anonimuria.323 

evrosabWos me-13 I principis mixedviT, eqimma, agreTve, 
dawesebulebis TanamSromlebma, romlebic iyeneben xelovnu-
rad Casaxis teqnologiebs, unda daicvan donoris anonimu-
roba da saidumlod Seinaxon wyvilis vinaoba, aseve, aRniS-
nuli faqti ar unda gaaxmauron erovnuli kanonmdeblobis 
moTxovnaTa Sesabamisad.

Ddonoris genetikuri informacia SeiZleba gamJRavnebul 
iqnes, Tu es saWiroa bavSvis janmrTelobis, interesebisaT-
vis an genetikuri konsultaciis Casatareblad. aRniSnu-
lis uzrunvelsayofad, sasurvelia, embrionis donaciisas 
gacxadebul informirebul TanxmobaSi mieTiTos genetikuri 
mSoblis janmrTelobis istoria da STamomavlobisaTvis 
yvela SesaZlo samedicino riski.324 

evrosabWos me-13 II principis mixedviT, erovnulma 
kanonmdeblobam SeiZleba dauSvas, rom bavSvs garkveul asak-
Si hqondes saSualeba gaecnos informacias misi Casaxvis 
garemoebebisa da donoris vinaobis Sesaxeb. 

konfidencialobis dacvis principi ganmtkicebulia 

323  Kovacs G., The Subfertility Handbook : A Clinician’s Guide, 2nd ed., 
Cambridge University Press, 2011, 166.

324  Cahn N., Accidental Incest: Drawing the Line-or the Curtain? For Repro-
ductive Technology, 32 Harvard J.L.&Gender, Vol. 58, 2009,103.

saqarTvelos konstituciis 41-e II muxliT, romlis Tanax-
mad, ,,oficialur CanawerebSi arsebuli informacia, romelic 
dakavSirebulia adamianis janmrTelobasTan, mis finansebTan 
an sxva kerZo sakiTxebTan, aravisTvis ar unda iyos xelmi-
sawvdomi, TviT am adamianis Tanxmobis gareSe, garda ka-
noniT dadgenili SemTxvevebisa, rodesac es aucilebelia 
saxelmwifo uSiSroebis an sazogadoebrivi usafrTxoebis 
uzrunvelsayofad, janmrTelobis, sxvaTa uflebebisa da Ta-
visuflebis dasacavad~. 

jdk-is 42-e muxliT, ,,medicinis muSaki da samedicino 
dawesebulebis yvela TanamSromeli movalea daicvas samedi-
cino (saeqimo) saidumlo, garda im SemTxvevisa, roca konfi-
dencialuri informaciis gamJRavnebas moiTxovs gardacvli-
lis naTesavi an kanonieri warmomadgeneli, sasamarTlo an 
es aucilebelia sazogadoebrivi usafrTxoebis uzrunvel-
sayofad, sxvaTa uflebebisa da Tavisuflebebis dasacavad~. 

embrionis donacia, xsenebuli kanonis me-3 ,,C~ mux-
liT gansazRvrul saeqimo saidumlos, cxadia, warmoadgens. 
janmrTelobasTan dakavSirebuli saidumloeba ganekuTvne-
ba pirad saidumlos, magram es informacia absoluturad 
daculi ar aris da kanoniT gansazRvrul SemTxvevebSi, maT 
Soris sxvaTa uflebebisa da Tavisuflebebis dasacavad gan-
saidumloebas eqvemdebareba.325

,,pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 
28-e muxlis mixedviT, samedicino momsaxurebis gamwevis 
mier konfidencialuri informaciis gamJRavneba dasaSvebia, 
Tu miRebulia pacientis Tanxmoba; informaciis gaumJRavne-
bloba safrTxes uqmnis mesame piris (romlis vinaobac cno-
bilia) sicocxlesa da janmrTelobas; Tu es gaTvaliswine-
bulia saqarTvelos kanonmdeblobiT. 

325  saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtom-
bris #2/3/406-408 gadawyvetileba.
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SeiZleba iTqvas, rom saqarTvelos kanonmdebloba, 
ZiriTadad, Seesabameba zemoT moyvanil princips, Tumca me-13 
II principis msgavsad, bavSvis konkretuli asaki informa-
ciis gamJRavnebisaTvis dadgenili ar aris.

damxmare reproduqciis teqnologiis gamoyeneba eqceva 
piradi da ojaxuri cxovrebis saidumloebis farglebSi,326 
romelic simarTlis garkveviT, SesaZloa, Seilaxos. Tumca, 
genetikuri warmomavlobis dadgena xSirad bavSvis intere-
sebis dacvas emsaxureba, vinaidan ojaxis janmrTelobis is-
toriis dadgena xels uwyobs genetikur daavadebaTa adreul 
prevencias, diagnostikasa da mkurnalobaSi daxmarebas.327 

bavSvis saukeTeso interesebis dacva upiratesia damx-
mare reproduqciis teqnologiis gamoyenebisas, aseve, mSobel-
Ta cxovrebis wesis arCevanis TavisuflebasTan SedarebiT.328 
swored amitom,  embrionTa donaciis Sedegad dabadebul 
bavSvTaTvis cnobili unda iyos warmomavlobis, genetikuri 
mSoblebisa da ojaxis wevrebis Sesaxeb,329 vinaidan sakuTari 
warmoSobis garkvevis ufleba saqarTvelos konstituciis 
me-16 muxliT garantirebuli pirovnebis Tavisufali ganvi-
Tarebis uflebidan gamomdinareobs.330 amasTan, anonimurobis 
dros arsebobs sisxlis aRrevis riski. incestis Tavidan 
acilebis mizniT ki, aucilebelia kanonmdeblobiT individu-
alur donorTaTvis STamomavlobis odenobis SezRudva.331

326 Jacobs M., Welss Conference on Adoption Law: Procreation Through Art: 
Why The Adoption Process should not Apply, Cap.U.L.Rev., Vol. 35, 2006, 399.

327 Cahm N., No Secrets: Openess and Donor-Concieved Half-Siblings, 
Cap.U.L.Rev., Vol. 39, 2011, 333.

328 Kohm L.M., Well Conference On Adoption Law: What’s My Place In This 
World? A response To Professor Ellen Waldman’s, What Do We Tell the Chil-
dren?, Cap.U.L.Rev., Vol. 35, 2006, 568.

329 iqve.
330 kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 106. 
331 Cahn N., Accidental Incest: Drawing the Line-or the Curtain? For Repro-

aRniSnulis gaTvaliswinebiT, Tanamedrove tendencia 
mimarTulia ara mxolod embrionTa donaciis Sesaxeb in-
formaciis gamJRavnebis savaldebuloobisaken, aramed naxevar 
da-Zmis Taobaze informaciis miwodebis uzrunvelyofiske-
nac.332

donori mSoblebisagan sxva dedmamiSvilTa moZiebis 
xelSewyobisaTvis aSS-Si Seiqmna specialuri internet-
gverdi,333 romlis meSveobiT aTasobiT pirma SeZlo naxevar 
da-Zmis moZieba, did britaneTSi ki, adamianis fertiliza-
ciisa da embriologiis ganyofilebis iniciativiT dafuZnda 
nebayoflobiTi saregistracio momsaxureba, romlis mizani, 
aseve, donaciis meSveobiT dabadebuli STamomavlobis erT-
maneTTan dakavSirebaa.334 

ductive Technology, 32 Harvard J.L.&Gender, Vol. 58, 2009,102.
332  iqve.
333 <http://donorsiblingregistry.com>
334 < http://www.hfea.gov.uk/5838.html>.
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4. embrionis donaciis sasyidlianoba

embrionTa donaciis yvelaze rTul samarTlebriv da 
eTikur problemas warmoadgens sasyidlianoba, ramdenadac 
arsebobs realuri saSiSroeba imisa, rom gametebis mimwo-
deblebma, romlebsac Warbi embrionebi aqvT, isini materi-
aluri sargebelis miRebis mizniT gamoiyenon, xolo uares 
SemTxvevaSi, socialurad daucveli, susti mxare aRmoCndes 
eqspluataciis msxverpli. amis safuZvels gvaZlevs arse-
buli garemoeba, kerZod, rogorc sazRvargareTis qveynebis 
praqtika cxadyofs, embrionis SeZeniT dainteresebulia ara 
mxolod uSvilo piri/wyvili, aramed embrionTa bankebi _ 
Semnaxveli klinikebi, aseve, mecnierebi, romelTa mizania kv-
levis ganxorcieleba da embrionTa e.w. ,,dilerebi~, rom-
lebic, garda mza embrionTa SeZenisa, yiduloben qalisa da 
mamakacis gametebs, vinaidan samarTlebrivi TvalsazrisiT, es 
ufro usafrTxoa da TviTon qmnian embrionebs sxva pirTaT-
vis miyidvis mizniT.335

embrioniT vaWroba sayovelTaod araeTikuri qcevaa, 
romelic SeuTavsebadia adamianis RirsebasTan. ,,adamianis 
uflebaTa da biomedicinis Sesaxeb~ konvenciis 21-e muxlis 
mixedviT, adamianis sxeuli an misi nawilebi ar SeiZleba 
gamoyenebul iqnes finansuri mogebis wyarod~. aRniSnuli 
norma gamomdinareobs amave konvenciis preambulidan da 
pirveli muxlidan, romlis mixedviTac, konvenciis monawile 
mxareebma unda daicvan TiToeuli adamianis Rirseba da in-
dividualoba da ar unda dauSvan, rom adamianis sxeulis 
nawilebi da qsovilebi iqces finansuri sargeblobis wy-
arod arc im pirisaTvis, romlisganac iqna igi aRebuli da 
arc mesame mxarisaTvis, iqneba es kerZo piri Tu daweseb-

335 Robertson J., Reproductive Technology And Reproductive Rights: In The 
Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 1990, 512.

uleba.336 Tumca aRniSnuli muxlis ganmartebisas ar aris 
miTiTeba imis Sesaxeb, rom finansuri sargeblobis akrZalva 
vrceldeba embrionTa gadacemazec.337 

im qveynebSi, sadac nebadarTulia embrionis donacia, ro-
gorc wesi, pirdapir aris miTiTeba finansuri sargeblobis 
miRebis dauSveblobaze. aSS-Si embrioni ar aris brunvaSi, Tum-
ca kanoniT arc pirdapir aris misi monawileoba akrZaluli,338 
aramed aSS-s fertiluri sazogadoeba rekomendaciis saxiT 
gansazRvravs, rom sazRauris gadaxda embrionis donaciis 
dros dauSvebelia, Tumca donors unda mieces samarTliani 
kompensacia drois, danaxarjebisa da gancdili uxerxulo-
bisaTvis (inconvenience).339 kvercxujredis donaciis dros 
donors anazRaureba, rogor wesi, miecema recipientisaTvis 
specialurad gaweuli momsaxurebisaTvis, amdenad, kompensa-
ciis gadaxda tkivilisa da diskomfortisaTvis SedarebiT 
gamarTlebulia,340 xolo embrionTa donaciis dros, umetes 
SemTxvevaSi, In vitro ganayofierebis Sedegad darCenili, Warbi 
embrioni gamoiyeneba, ise, rom donors mis Sesaqmnelad gan-
sakuTrebuli Zalisxmeva aRar esaWiroeba. amasTan, wyvilis 
mier embrioni sakuTari ,,moxmarebisaTvis~ iqmneba, momavalSi 
specialuri anazRaurebis molodinis gareSe,341 ris gamoc em-
brionis donaciisaTvis sazRauris moTxovna xarjebis dafar-
vis mizniTac gaumarTlebelia.

,,organoTa gadanergvis Sesaxeb~ saqarTvelos kanoni, 

336 ,,adamianis uflebebisa da biomedicinis Sesaxeb~ konvenciis 
ganmartebiTi memorandumi.

337 iqve.
338  Katz K., Wells Conference On Adoptioon Law, The Legal Status Of The Ex 

Uteroo Embryo: Implications For Adoption Law, Cap. U.L. Rev., Vol. 35, 2006, 337.
339  Sauer M., Principles of oocute and embryo donation, Springer, 1998, 223.
340  Kindregan Ch., McBrien M., Assisted reproductive technology; a lawyer’s 

guide to emerging law and science, American Bar Association, 2006,122.
341  Sauer M., Principles of oocute and embryo donation, , Springer, 1998, 253
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romelic organoebiT vaWrobas dauSveblad miiCnevs, pirda-
pir miuTiTebs, rom kanoni ar vrceldeba Canasaxisa da em-
brionis organos gamoyenebaze, vinaidan embrioni ufro metia, 
vidre adamianis organo. Sesabamisad, saqarTvelos sisxlis 
samarTlis kodeqsis 1351-e muxliT gaTvaliswinebuli da-
naSaulis Semadgenloba ar gveqneba da adamianis organoe-
biT vaWrobad ver dakvalificirdeba embrionis gadacemis 
Sesaxeb sasyidliani garigeba. Tu gaviTvaliswinebT imas, 
rom miTiTebuli kodeqsis 135-e muxli danaSaulad miiCnevs 
sisxliTa da sisxlis komponentebiT vaWrobasac ki, rode-
sac maTi aRdgena-regeneracia SesaZlebelia, is faqti, rom 
embrionis brunvaSi monawileoba ewinaaRmdegeba samarTlis 
sayovelTaod aRiarebul normebs, udavod ikveTeba.342 

evrosabWos me-9 principi adgens, rom ,,kvercxujredis, 
spermis, embrionis an maTgan miRebuli elementis donoro-
bisaTvis ar unda iqnes miRebuli raime materialuri sarge-
beli, anazRaurebadia mxolod xelfasis danakargi, samgza-
vro an sxva xarjebi, romlebic uSualod donorobasTan 
aris dakavSirebuli.~ komercializaciis dauSvebloba unda 
emsaxurebodes sazogadoebrivi moralis dacvas, amisaTvis ki 
aucilebelia specialuri amkrZalavi normis dadgena. 

reproduqciis masalis sasyidlianobis dauSveblobaze 
jdk arafers ambobs, mxareebi Tavisuflad gansazRvraven mom-
saxurebisaTvis safasuris odenobas, rac realurad embri-
oniT vaWrobas gulisxmobs. arsebuli tendencia miT ufro 
aqtualuria saqarTvelosTvis, rogor ganviTarebadi qveynisaT-
vis, sadac mosaxleobis socialurad daucveli nawilisaT-
vis es saqmianoba SesaZloa Semosavlis wyarod iqces, ami-
tom problema swraf da radikalur gadawyvetas moiTxovs.

342  Sead. Robertson J., Reproductive Technology And Reproductive Rights: 
In The Beginning: The Legal Status Of Early Embryos, Va.L.Rev., Vol. 76, 
1990, 514, romlis mixedviT, embrionis komercializacia akrZalul unda 
iqnes, magram donorebs SeiZleba daekisroT embrionis Seqmnis xarjebi. 

5. embrionis Seqmna donaciisaTvis

miuxedavad imisa, rom gayinul mdgomareobaSi inaxeba 
asobiT da aTasobiT embrioni, sazRvargareTis qveynebis praq-
tikaSi arsebobs SemTxvevebi, roca embrioni specialurad 
iqmneba donaciisaTvis. am dros xdeba donorTa winaswari 
SerCeva gansakuTrebuli maxasiaTeblebis, kerZod, donoris 
simaRlis, wonis, Tvalis feris, agreTve, erudiciisa da TviT 
profesiis gaTvaliswinebiTac ki,343 rac recipient-mSobel-
Ta mxridan gasakviri namdvilad ar aris. vinaidan umetesi 
qveynebis kanonmdeblobiT, maT Soris jdk-s 143-e muxliT, 
nebadarTulia reproduqciis masalis donacia, recipients 
ufleba aqvs Tavad moiZios donori misTvis mniSvnelovani 
kriteriumebis mixedviT.

embrionis specialurad donaciisaTvis Seqmnis erT-erT 
mizans, rogorc wesi, warmoadgens recipientis survili, hy-
avdes tyupebi, vinaidan ganayofierebuli kvercxujredis 
adreul etapze stimulaciis Sedegad, SesaZlebelia, iden-
tur ujredebad _ tyupebad dayofis provocireba, ra dro-
sac orive embrioni gadaaqvT recipientis saSvilosnoSi an 
erT-erTs yinaven samomavalo dabadebisaTvis.344 

saqarTvelos kanonmdeblobaSi embrionis specialurad 
donaciisaTvis Seqmnis Sesaxeb araferia naTqvami, Tumca re-
produqciis masalis donaciis upirobod daSveba, embrionis 
gamoyenebisaTvis winapirobebis Riad datoveba, embrionis 
donaciis Sesaxeb specialuri amkrZalavi normis ararseboba 
safuZvels gvaZlevs vivaraudoT, rom embrionis Seqmna miza-
nmimarTulad donaciisaTvis nebadarTulia, rac kidev erTx-
el adasturebs embrionis nivTTan gaTanabrebis tendencias.

343 Kindregan Ch., McBrien M., Assisted reproductive technology; a lawyer’s 
guide to emerging law and science, American Bar Association, 2006, 123. 

344  iqve.
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V. embrionis ujredebis gamoyenebis samar-
Tlebrivi da eTikuri aspeqtebi

xelovnuri ganayofierebis procesSi, orsulobis ris-
kis amaRlebis mizniT, rogorc wesi, iqmneba araerTi em-
brioni, romelTagan, umetes SemTxvevaSi, qalis organizmSi 
gadaaqvT ara umetes sami maTgani. bunebrivia, gadasatan em-
brionTa arCeva-seleqcia xorcieldeba garkveuli kriteri-
umis safuZvelze. ZiriTadad, upiratesoba eniWeba im embri-
ons, romelic metad sicocxlisunariania,345 Tumca seleqcia 
SeiZleba moxdes sxva niSnebis mixedviTac, kerZod, genetikur 
daavadebaTa gamoricxvis motiviT, sqesis gansazRvrisa da 
gansakuTrebuli maxasiaTeblebis SerCevis mizniT, agreTve, 
konkretul genTan Tavsebadobis safuZvelze. 

preimplantaciuri genetikuri diagnostika – (Semd-
gomSi pgd346), romelsac agreTve, embrionis skriningsac347 
uwodeben, moicavs ramdenime etaps: embrionis in vitro Seqmnas, 
ganviTarebis adreul etapze, optimalurad, rva ujredad 
dayofili embrionis biofsiasa348 da Semdeg mis diagnosti-
kas. 

embrionTa seleqcia warmoSobs mraval eTikur da 
samarTlebriv problematikas. sakiTxis sirTules ganapi-
robebs is, rom biofsiis Sedegad safrTxe eqmneba embrio-
nis gadarCenas imdenad, ramdenadac mcirdeba ganviTarebisaT-

345 Freeman J., Medical Law, Oxford University Press, 2010, 382.
346 preimplantation Genetic Diagnosis – PGD
347 Robertson J., Children of Choice: Freedom and the New Reproductive 

Technologies, Princeton University Press, 1994, 155.
348 berZnuli warmoSobis sityvaa, romelic momdinareobs: bio-sicocx-

le, opsia-naxva, medicinaSi ki niSnavs cocxali organizmidan erTi an 
ori ujredebis amoRebas. daavadebis mokroskopuli gziT dadgenis 
mizniT (WebMD, Webster’s New World Medical Dictionary,3rd ed., Wiley 
Publishing, 2008, 46). 

vis aucilebeli ujredebis odenoba da seleqciis Sedegad 
mizanmimarTulad nadgurdeba embrioni.349 

1. pgd daavadebis Tavidan acilebis mizniT 

(embrionis Terapiuli skriningi)

pgd-s ganxorcieleba SesaZlebeli gaxda 1980-iani 
wlebidan. axali reproduqciuli teqnologiebis ganviTa-
rebis Sedegad aRniSnuli meTodiT xdeba iseTi daavadebaTa 
dadgena, rogoricaa daunis sindromi, mukoviscidozi da sx-
va.350 vinaidan in vitro Seqmnil embrionTa 50-70 procents 
aReniSneba qromosomuli anomalia, rac, savaraudod, iwvevs 
orsulobis nakleb albaTobas, aSS-Si igi xelovnuri ganay-
ofierebis procesis nawilad, mis gagrZelebad iqca.351 pgd-s 
testis dadebiTi pasuxis SemTxvevaSi, genetikuri mSobeli 
an recipienti uars ambobs paTologiur (abnormal) em-
brionTa implantaciasa da dabadebaze, rasac Sedegad misi 
ganadgureba mohyveba. Tumca, meore mxriv, pgd-is saSuale-
biT embrionis anomaliis mizeziT orsulobis xelovnurad 
Sewyvetis Canacvleba xdeba,352 xelovnur abortTan Sedar-
ebiT, romelic sicocxlisunariani, ganviTarebadi Canasaxis 
mospobas gulisxmobs, pgd SedarebiT misaRebad miiCneva, vi-

349 Blazer Sh., Zimmer E., The Embryo-Scientific Discovery and Medical 
Ethics, Karger Publishing, 2004, 169.

350 Murray S., Holmes D., Critical Intervention in the Ethics of Healthcare: 
challenging the Principle of Autonomy in Bioethics, Ashagate Publishing Lim-
ited, 2009, 64.

351 Steinbock B., Ethical Differences between Inheritable Genetic Modifica-
tion and Embryo Selection, Designing our descendents: the Promises and Perils 
of Genetic Modifications, Chapman A., Frankel M. (eds), The John Hopkins 
University Press, 2003, 181.

352  Monagle J., Thomasma D. Health Care Etics: Critical Issues for the 21st 
Century,2nd ed., Jones and Barlett Publshers, 2009, 57.
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naidan sinjaris embrioni jer kidev ar aris individual-
uri da arc diferencirebuli organoebi aqvs.353 

pgd-s upiratesoba mxolod mSoblisaTvis gamoixateba, 
vinaidan igi emociuri, fsiqologiuri TvalsazrisiT nak-
lebad damTrgunvelia, eTikurad ki igi iseve gaumarTlebe-
lia, rogorc seleqciuri aborti. ufro metic, pgd uaresia, 
vidre tradiciuli prenataluri (dabadebamdeli) diagnos-
tika da seleqciuri aborti, vinaidan aRniSnuli manipula-
cia moiTxovs araerTi sicocxlis uflebis mqone embrionis 
Seqmnasa da ganadgurebas.354 

genetikurma skriningma da embrionis seleqciam manamde 
gamoiwvia diskusia bioeTikosebsa da kanonmdeblebs Soris, 
vidre es realuri gaxdeboda. germaniis 1990 wlis kanonma 
,,embrionis dacvis Sesaxeb~ akrZala embrionze samecniero 
kvlevis Catareba, garda im SemTxvevisa, Tu es uSualod 
embrionis sasikeTod ar iyo gamiznuli. vinaidan aRniSnu-
li kanoni ar exeboda importirebul embrionTa gamoyenebas, 
akrZalvis ararseboba miCneul iqna nagulisxmev Tanxmobad 
da Sedegad, 2002 wlis 28 ivliss parlamentma xangrZli-
vi diskusiis Semdeg miiRo federaluri kanoni Rerovani 
ujredebis Sesaxeb (Stamzellgezetz),355 romlis mixedviTac, 
dasaSvebi gaxda kvleva gamonaklis SemTxvevaSi, kerZod, ger-
maniis teritoriaze 2002 wlis 1 ianvramde Semotanil, 
importirebul embrionebze, Tuki kvlevis proeqti eTikurad 
gamarTlebuli da mowonebuli iqneboda centraluri eTikis 
komisiis mier. 2008 wlis 11 aprils, amave kanonSi Sesuli 
cvlilebebis mixedviT, kvleva nabadarTulad gamocxadda 

353 Robertson J., Children of Choice: Freedom and the New Reproductive 
Technologies, Princeton University Press, 1994, 156.

354  Steinbock B., Preimplantation Genetic Diagnosis and Embryo Selection, A 
Companion to Genetics, Burley J., Harris J. (eds.), Wiley-Blackwell, 2002, 176.

355 Taupitz J.,The German Stem Cell Act, German Law Journal, Vol. 11, 2010. 

aseve, im importirebul embrionebze, romelic Seiqmna 2007 
wlis 1 maisamde.356 

embrionze kvleva dResac sakamaTo sakiTxia germaniaSi, 
rac kaTolicizmis Zlieri gavlenis Sedegia.357

germanuli komisiis mixedviT, embrionis skriningi unda 
daSvebuliyo gansakuTrebiT mniSvnelovani genetikuri daa-
vadebis arsebobisas, Tumca es gamoiwvevda embrionTa eu-
genezis seleqciasa da sqesis mixedviT SerCevas.358 amitom, 
germaniis 1990 wlis ,,embrionis dacvis Sesaxeb~ kanoniT 
aikrZala pgd, Tumca mravalwliani cxare debatebis Semdeg, 
2011 wlis ivlisSi gamonaklis SemTxvevebSi genetikur daa-
vadebaTa maRali riskis mqone pirTaTvis Terapiuli skrin-
ingi daSvebul iqna.359 

jdk-s 143-e I muxlis mixedviT, eqstrakorporuli ga-
nayofiereba nebadarTulia uSvilobis mkurnalobis mizniTa 
da colis an qmris mxridan genetikuri daavadebis riskis 
arsebobisas, rac swored embrionis genetikur skriningsa da 
mis seleqcias gulisxmobs. Tumca norma am SemTxvevaSic mS-
ralia da ar gansazRvravs, pgd xelmisawvdomia yvelasTvis 
Tu mxolod genetikuri daavadebis riskis mqone pirTaTvis, 
Sesabamisad, igi xorcieldeba mSobelTa survilis mixedviT 
Tu aucilebelia garkveuli winapirobebis arseboba. 

356 Steinhoff G., Regenerative Medicine, from Protocol to Patient, Springer, 
2011, 971.

357 Robertson J., Reproductive Technology in Germany and the United States: 
An Essay in Comparative Law and Bioethics, Colum. J. Transnat’l L. Vol. 43, 
2004, 197.

358 Banchoff Th., Embryo Politics: Ethics and Policy In Atlantic Democracies, 
Cornell University press, 2011, 294.

359  internet publikacia: German Parliament Allows Some Embryo Screen-
ing. ix.,  < http://www.spiegel.de/international/germany/0,1518,773054,00.
html>.
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2. pgd embrionis sqesis SerCevisa da gansa-

kuTrebuli maxasiaTeblebis miniWebisaTvis

pgd miiCneva reproduqciuli uunarobis mkurnalo-
bis efeqtur meTodad,360 Tumca igi SeiZleba gamoyenebul 
iqnes araTerapiuli mizniTac, kerZod, sasurveli sqesis 
SerCevisa da bavSvisaTvis gansakuTrebuli maxasiaTeblebis 
miniWebisaTvis. aRsaniSnavia, rom embrionze pgd-is meTodis 
gamoyenebiT sqesis dadgena faqtobrivad 100 procentiT 
efeqturia,361 xolo inteleqtis, Tmis, Tvalis feris dadgena 
am etapze teqnikurad SeuZlebelia, Tumca teqnologiis 
progresis gaTvaliswinebiT, misi uaxloes momavalSi ganx-
orcieleba mosalodnelia.362

erTmaneTisagan ganasxvaveben embrionis sqesis SerCevas 
socialuri da Terapiuli mizniT. pirvel SemTxvevaSi in 
vitro embrionis Seqmna xorcieldeba mSoblebisTvis sasurve-
li ama Tu im sqesis bavSvis dabadebisaTvis, Sesabamisad, 
araerTi janmrTeli embrionis ganadgureba swored sqesis 
safuZvelze xdeba,363 xolo Terapiuli skriningiT SesaZle-
belia sqesTan dakavSirebuli problemebis Tavidan acileba 
da janmrTeli bavSvis dabadeba. 

reproduqciis avtonomiis momxreTa mosazrebiT, piris 
ufleba akontrolos reproduqcia, embrionis sqesis arCe-
vis uflebasac unda moicavdes,364 vinaidan sqesis SerCevis 

360 Blazer Sh., Zimmer E., The Embryo-Scientific Discovery and Medical Eth-
ics, Karger Publishing, 2004, 180.

361 Weiss R., Steinberg J., Guarantee the Sex of Your Baby: Choose a Girl Or 
Boy Using Today’s 99.99% Accurate Sex Selection techniques, Ulysses Press, 
2007, 110.

362  Freeman J., Medical Law, Oxford University Press, 2010, 383. 
363 Dooley D., Dalla-Vorgia P., Ethics of New Reproductive Technologies: 

Cases and Questions, Berghahn Books, 2003, 181.
364 McCarty 2001 miTiTebulia: Freeman J., Medical Law, Oxford Univer-

sity Press, 2010, 383.

akrZalviT piri iZulebuli xdeba gaaCinos xSirad arasa-
surveli bavSvi, rac mas finansur tvirTad awveba.365 miuxe-
davad miTiTebuli argumentisa, sayovelTaod miRebulia, rom 
dauSvebelia sqesis SerCevis mizniT xelovnurad adamianis 
Seqmna, vinaidan dairRveva demografiuli balansi. es gamoi-
wvevs pirTa diskriminacias sqesis safuZvelze, konkretuli 
sqesis gamo Seqmnili piris fsiqologiur garTulebas da 
sxva uaryofiT Sedegebs. amasTan, sqesis seleqcia mSobels 
gardaqmnis momxmareblad, gadaidgmeba pirveli nabiji bavSvTa 
,,dizainisaken~, rac mSobels ubiZgebs airCios ara mxolod 
Svilis sqesi, aramed samomavlod Tmisa da Tvalis feri, Tu 
SesaZlebeli, gaxda inteleqti da musikaluri niWic ki.366 

evrosabWos pirveli principis mixedviT, adamianis xe-
lovnurad Casaxva ar unda iqnes gamoyenebuli im mizniT, 
rom bavSvs hqondes gansakuTrebuli maxasiaTeblebi, gansa-
kuTrebiT, sqesis SerCevisaTvis, garda im SemTxvevisa, roca Ta-
vidan unda iqnes acilebuli sqesTan dakavSirebuli daavadeba. 

,,adamianis uflebebisa da biomedicinis~ Sesaxeb kon-
venciis me-14 muxlic krZalavs sqesis SerCevis mizniT 
xelovnuri Casaxvis meTodebis gamoyenebas, garda im Sem-
Txvevisa, roca aucilebelia sqesTan dakavSirebuli mZime 
memkvidreobis Tavidan acileba. analogiur normas iTval-
iswinebs ,,pacientis uflebebis Sesaxeb~ saqarTvelos kan-
onis 34-e muxlic.

maSasadame, saqarTvelos kanonmdeblobis mixedviT, sqesis 
SerCeva socialuri mizniT dauSvebelia, xolo ,,trivial-
uri~ mizezebis, kerZod, momavali bavSvisaTvis gansakuTreb-
uli maxasiaTeblebis Camoyalibebis mizniT xelovnuri Casa-
xvis meTodebis gamoyenebis akrZalvaze araferia naTqvami. 

365 Mooney L., Knox D., Schacht C., Understanding Social Problems, 5th ed., 
Thompson/Wadsworth, 2007, 351.

366 iqve.
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3. embrionis Seqmna sxvisi sicocxlis

gadasarCenad

,,mxsneli dedmamisSvili~367 ewodeba bavSvs, romelic 
dabadebulia mecnierTa mier dadgenili konkretuli genis 
gaTvaliswinebiT ise, rom man SeZlos ufrosi dis/Zmis daa-
vadebis mkurnalobaSi daxmarebis gaweva.368 

Tanamedrove teqnologiis miRwevebiT, kerZod, adamianis 
leikocitTa antigenis meTodis (Human leucocyte Antigen – 
HLA) gamoyenebiT xorcieldeba Tavsebadi in vitro embrionis 
SerCeva implantaciisaTvis. ufro konkretulad, aRniSnuli 
manipulaciiT dgindeba Seqmnili embrionis konkretuli ge-
nis ufrosi da/Zmis genTan Tavsebadoba da dadebiTi pasuxis 
SemTxvevaSi, placentisa Tu Wiplaridan miRebuli Rerovani 
ujredebis369 ufrosi avadmyofi da/ZmisaTvis implantaci-
is Sedegad am ukanasknelis gadarCena.370 Tumca mogvianebiT, 
SesaZloa, saWiroa gaxdes mkurnalobis mizniT ukve dabade-
buli bavSvis sisxlis, Zvlis tvinisa Tu organoTa dona-
ciac.371 

aRniSnuli meTodi avadmyofi ufrosi bavSvis gadarCenis 
erTaderTi saSualebaa, vinaidan SeTavsebadi Rerovani ujre-
dis gadanergviT xdeba iseT mZime daavadebaTagan gankurneba, 
rogoricaa Talasemia, daimond-blekfanis anemia, fankonis 

367 savior sibling
368 Cambridge Learners’s Dictionary, Third Edition, Cambridge University 

Press, 2007.
369 winamorbedi, moumwifebeli ujredebis jgufi, romelsac aqvs TviT-

ganaxlebisa da specializebul qsovilad diferencirebis unari (,,or-
ganoTa gadanergvis Sesaxeb~ saqarTvelos kanonis me-3 muxli). 

370 Häyry M., Rationality And The Genetic Challenge: Making People Bet-
ter?, Cambridge University press, 2010, 99.

371 iqve

anemia, leikemia372 da a.S. 
genetikuri testirebis Sedegad pirveli, e.w. ,,mxsneli~ 

dedmamiSvili, adam naSi, daibada aSS-Si 2000 wels, ufrosi 
dis, molis fankonis anemiisagan gankurnebis mizniT, Tumca 
SeTavsebadi embrionis miRebamde ocdaaTi embrionis seleq-
cia-ganadgureba gaxda saWiro.373 

embrionTa pgd-s aRniSnuli meTodi mkurnalobis 
warmatebul saSualebad gamoiyeneba did britaneTSi, bel-
giasa da aSS-Si.374 

bevr qveyanaSi sakiTxi mowesrigebuli ar aris, Tumca 
misi aqtualobidan gamomdinare, diskusiis sagans warmoad-
gens.

gansakuTrebiT aRsaniSnavia didi britaneTis 2005 wlis 
precedenti Quintavalle (on Behalf of Comment on Reproductive 
Ethics) V. Human Fertilization and Embryology Authority) saq-
meze375: mosarCele haSmis 6 wlis vaJs aReniSneboda sisxlis 
daavadeba, beta-Talasemia, romlis gankurnebis erTaderT 
Sanss mxolod Tavsebadi RviZli da/Zmis Wiplaris Re-
rovani ujredebis implantacia warmoadgenda. amisaTvis em-
brioni xelovnuri ganayofierebis meTodiT unda Seqmnili-
yo, rasac skriningis meTodiT Tavsebadobis dadgenis Semdeg 
Rerovani ujredis gadanergva mohyveboda.376 manipulaciis 

372 Häyry M., Rationality And The Genetic Challenge: Making People Better? 
Cambridge University Press, 2010, 72. 

373 Moore P., The Debate About Genetic Engineering, Rosen Central Publish-
ing, 2007, 100.

374 Häyry M., Rationality And The Genetic Challenge: Making People Bet-
ter?, Cambridge University Press, 2010, 100.

375 < http://www.publications.parliament.uk/pa/ld200405/ldjudgmt/jd050428/
quint-1.htm>;  Wilkinson S., Choosing tomorrow’s children: the ethics of selec-
tive reproduction, 2011, 108

376 Banchoff Th., Embryo Politics: Ethics and Policy In Atlantic Democracies, 
Cornell University Press, 2011, 294.
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gansaxorcieleblad aucilebel winapirobas uflebamosili 
organos _ adamianis fertilizaciisa da embriologiis 
ganyofilebis377 nebarTva warmoadgenda. marTalia, nebarTva 
gacemul iqna, magram vinaidan 1990 wlis ,,embriologiisa da 
fertilizaciis Sesaxeb~ kanonis Tanaxmad,378 nebarTvis gace-
ma sxvisi sicocxlis gadasarCenad embrionis SeqmnisaTvis 
ar iyo gaTvaliswinebuli, igi Esicocxlis damcvelma or-
ganizaciam _ reproduqciuli eTikis komitetma gaasaCivra. 
pirveli instanciis sasamarTlom dedis moTxovna daakmayo-
fila. Seiqmna 14 embrioni, Tumca arcerTi maTgani Sesaferi-
si ar aRmoCnda.379 saapelacio instanciam da lordTa pala-
tam sakiTxi sxvagvarad gadawyvita. dava xsenebuli kanonis 
debulebam gamoiwvia, romlis mixedviTac, nebarTva gaicemoda, 
Tu embrioni ,,Sesaferisi~ iqneboda qalis sxeulSi im-
plantaciisaTvis. adamianis fertlizaciisa da embriolo-
giis ganyofilebis mixedviT, sityva ,,Sesaferisi~ (suitable) 
gulisxmobda qalisaTvis Sesaferis embrions, am SemTxvevaSi 
iseTs, romelic ufrosi Svilis gankurnebisaTvis gamodge-
boda. reproduqciuli eTikis komitetis mixedviT ki, am 
terminSi janmrTeli, genetikuri anomaliisagan Tavisufali 
embrioni igulisxmeboda, Sesabamisad, kanonieri iyo pgd da 
ara da/Zmis genTan Tavsebadobis testireba. 

aRniSnuli argumenti saapelacio instanciam ar gaiz-
iara, xolo lordTa palatam daadgina, rom, vinaidan miTiTe-
buli kanoni, klonirebis msgavsad, pirdapir ar krZalavda 
pgd-s meTodis gamoyenebiT konkretul genTan SeTavsebisa 
da amiT sxvisi sicocxlis gadarCenisaTvis embrionis Seqm-

377 did britaneTSi mudmivmoqmedi organo, romelic ganixilavs da awes-
rigebs axal reproduqciuli teqnologiebTan dakavSirebul sakiTxebs, 
<http://www.hfea.gov.uk. >.

378 <http://www.legislation.gov.uk/ukpga/1990/37/section/27>
379 Murray S., Holmes D., Critical Interventions In The Ethics Of Healthcare, 

Challenging, Ashgate Pub Co, 2009, 66.

nas, ganyofilebas SeeZlo nebarTvis gacema.
arsebuli precedentis gaTvaliswinebiT, didi bratane-

Tis 2008 wlis ,,adamianis fertilizaciisa da embriolo-
giis Sesaxeb~ kanonma380 ,,mxsneli~ seleqcia dauSva Sesa-
bamisi licenziis arsebobisas, kerZod, Tu Rerovani ujredis 
recipienti Seqmnili/SerCeuli donoris biologiuri da/
Zmaa; recipients aReniSneba sicocxlisaTvis saSiSi daa-
vadeba, romlis gankurnebis alternatiuli gza ar arsebobs 
da romelic SeiZleba ganikurnos Wiplaridan miRebuli 
sisxlis Rerovani ujredebiT, Zvlis tvinis an sxva ujre-
debis gadanergviT, Tu misi da/ZmasTan Tavsebadoba dadge-
nilia. amasTan, gaTvaliswinebulia garkveuli SezRudvac: 
dauSvebelia embrionis Seqmna da seleqcia bavSvis mTliani 
organos gadanergvis mizniT. yuradsaRebia is garemoeba, 
rom bavSvis Seqmna mSobelTa gankurnebis mizniT nebad-
arTuli ar aris;381Pembrionis implantaciamde genetikuri 
testirebisas Sesabamisi klinikis mier gaTvaliswinebul 
unda iqnes: recipienti bavSvis daavadebis simZime da mas-
Tan dakavSirebuli tanjva; daavadebis progresireba, prog-
nozi, mkurnalobis yvela SesaZlo saSualeba, donori ,,mx-
snelisaTvis~ embrionis biofsiasTan dakavSirebuli yvela 
SesaZlo riski; emociuri da fsiqologiuri Sedegebi; or-
ganoTa (ujredTa) gadanergvasTan dakavSirebuli garTule-
bani; xolo im ojaxisaTvis, romelsac surs embrionis Se-
qmna ufrosi Svilis gankurnebisaTvis - reproduqciuli 
gamocdileba da garemoebani (Seqmnil da Tavsebad embrionTa 
odenoba); warmatebis albaToba; warumateblobis Sedegebi 

380 < http://www.legislation.gov.uk/ukpga/2008/22/pdfs/ukpga_20080022_
en.pdf>

381 McLean Sh., First do no Harm: Law, Ethics and Healthcare, Ashgate Pub 
Co, 2006, 401. 
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da sxva.382

doqtrinaSi ,,mxsneli dedmamiSvilis~ Seqmna gakri-
tikebulia imdenad, ramdenadac am dros bavSvis dabadeba 
warmoadgens miznis miRwevis saSualebas, amasTan, SesaZloa, 
ufrosi Svilis mkurnalobisaTvis sakmarisi ar aRmoCndes 
sisxlidan miRebuli Rerovani ujredebi, aramed aucile-
beli gaxdes sxva organoTa gadanergvac. moraluri Tval-
sazrisiT, embrionis Seqmna Wiplaris sisxlis ujredebis 
miRebisaTvis ufro gamarTlebulia, vidre Zvlis tvinisa da 
organos donaciia, vinaidan es ukanaskneli dakavSirebulia 
tkivilTan, diskomfortTan, riskTan.383 vinaidan arasrulw-
lovnis organos gadanergvis Taobaze informirebuli Tanx-
mobis gacxadebaze uflebamosili piri mSobelia, Sesabamisad, 
maTTvis umcrosi Svilis ufrosis keTildReobisaTvis msx-
verplSewirvis farglebi ar unda iyos SeuzRudavi.384 

,,mxsneli dedmamiSvilis~ Seqmnis legalizeba gamoi-
wvevs bavSvTa ,,dizainis~ legalizebasac, rac gulisxmobs 
sasurveli Tmis, Tvalis ferisa Tu sxva maxasiaTeblebisaT-
vis adamianis specialurad Seqmnas,385 ,,mxsneli~ bavSvisaT-
vis fsiqologiurad damTrgunveli iqneba imis gancda, rom 
igi Seiqmna mxolod sxvisi sicocxlis gadasarCenad, miT 
ufro, Tu molodini ver gaamarTla da ufrosi da/Zma ar 
ganikurna.386 Tumca donorisaTvis SesaZlo emociuri ziani 

382 Herring J., Medical law and Ethics, Oxford University Press, 3rd ed., 
2010, 385.

383 Wilkinson S., Choosing Tomorrow’s Children: The Ethics Of Selective 
Reproduction, Oxford University Press, 2010, 114.

384 Paola F.A., Walker R., Nixon L.L., Medical Ethics and Humanities, Jones 
& Barlett Publishers, 2009, 260.

385 Gosden R., Designing Babies: The Brave New World of Reproductive 
Technology, W H Freeman & Co, 2000, miTiTebulia: McLean Sh., First do no 
Harm: Law, Ethics and Healthcare, Ashgate Pub Co, 2006, 399.

386  Paola F.A., Walker R., Nixon L.L., Medical Ethics and Humanities, Jones 

ar amarTlebs sicocxlis gadarCenaze uaris Tqmas da Tu 
da-Zmis sicocxlis gadarCena sasargeblo ar aris donori-
saTvis, arc sazianoa, miT ufro, roca mxolod Wiplaridan 
miRebuli Rerovani ujredebis gamoyeneba xdeba, rac bavS-
visaTvis ar iwvevs uaryofiT Sedegs. amasTan, ,,mxsnelis~ 
Seqmnis dros motivi keTilSobiluria, radgan sicocxlis 
gadarCenas emsaxureba, gansxvavebiT ,,bavSvTa dizainisagan~, 
sadac mizezi meorexarisxovania,387 embrionis specialurad 
dabadebis miznis miuxedavad, warmoudgenelia mSoblebma 
Svili mxolod organos wyarod ganixilon da igi ugule-
belyon, xolo donorisaTvis sxvisi sicocxlis gadarCenam 
SeiZleba gamoiwvios ara stresi, aramed siamaye da sixaru-
li.388 

zogadad, erTi bavSvis mier meorisaTvis ujredisa Tu 
organos donacia gamarTlebulia imdenad, ramdenadac, mSob-
lis, da-Zmis sicocxlis gadarCena TavisTavad donorisTvi-
sac sasargebloa, misTvis miyenebul safrTxes, tkivilsa da 
zians recipientisaTvis miniWebuli sargebeli gadawonis. 
Tumca sakamaToa, ramdenad aqvT mSoblebs moraluri ufleba 
erTi Svilis saxeliT miiRon gadawyvetileba organos ga-
dacemis Taobaze.389 

,,organoTa gadanergvis Sesaxeb~ saqarTvelos kanonis 
me-17 2 muxli iTvaliswinebs mkurnalobis mizniT pla-
centisa da Wiplaris sisxlis Rerovani ujredebis aRebas 
sxva adamianisaTvis gadasanergad, mxolod potenciuri do-
noris mSobiarobis Semdeg. Mme-19 2 muxlis mixedviT, sxva 

& Barlett Publishers, 2009, 260
387  McLean Sh., First do no Harm: Law, Ethics and Healthcare, Ashgate Pub 

Co, 2006, 399.
388 Herring J., Medical law and Ethics, Oxford University Press, 3rd ed., 

2010, 385. 
389 Wilkinson S., Choosing Tomorrow’s Children: The Ethics Of Selective 

Reproduction, Oxford University Press, 2010. 118.
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adamiani SeiZleba iyos rogorc genetikuri naTesavi, ise 
nebismieri mesame piri. 

amasTan, daSvebulia arasrulwlovanisagan organos aRe-
bac, kerZod, miTiTebuli kanonis me-20 muxlis mixedviT, 
arasrulwlovani (garda mcirewlovnisa) SeiZleba iyos Zv-
lis tvinis donori, Tu: Zvlis tvinis aReba ar imoqmedebs 
donoris janmrTelobaze, rasac erTmaneTisagan damoukide-
blad daadasturebs saTanado licenziis mqone ori eqimi; 
Zvlis tvinis gadanergva gankuTvnilia pirveli an meore 
rigis naTesavisaTvis, romlis janmrTelobis mdgomareoba 
sicocxlisaTvis saSiSia da ar arsebobs mkurnalobis sxva 
saSualeba; arasrulwlovnis ganwyoba iZleva samedicino 
Carevis SesaZleblobas da miRebulia meurveobisa da mz-
runvelobis organos mier dadasturebuli mSoblebis an 
mSoblebis zrunvas moklebuli arasrulwlovnis kanonieri 
warmomadgenlis Tanxmoba. 

jdk-is 143-e muxli in vitro embrionis Seqmnas iTval-
iswinebs uSvilobis mkurnalobis mizniT da colis an qm-
ris mxridan genetikuri daavadebis gadacemis riskis arse-
bobisas. normis teleologiuri, gramatikuli da logikuri 
ganmartebidan gamomdinare, unda vivaraudoT, rom genetikuri 
daavadebis gadacemis riski uSualod Seqmnil embrions exe-
ba da ara mis da-Zmas. ,,pacientis uflebebis Sesaxeb~ saqa-
rTvelos kanonis 32-e muxlis mixedviT, daavadebis ganma-
pirobebeli genis gamovlenis an daavadebisadmi genetikuri 
midrekilebis ganmsazRvreli testirteba dasaSvebia mx-
olod pacientis janmrTelobis dacvisa da janmrTelobis 
dacvasTan dakavSirebuli samecniero kvlevis mizniT, amave 
kanoniT pacients warmoadgens nebismieri piri, romelic, 
janmrTelobis mdgomareobis miuxedavad, TviTon sargeblobs, 
saWiroebs an apirebs isargeblos janmrTelobis dacvis 
sistemis momsaxurebiT. maSasadame, pacientad unda moviaz-

roT piri, romelsac utardeba genetikuri testireba da 
ara nebismieri, vinc mkurnalobas saWiroebs. 

aRniSnuli teqnologia medicinis uaxlesi miRwevaa da 
miTiTebuli kanonisa Tu principebis SemuSavebisas misi 
prognozirebac ki SeuZlebeli iyo. Tumca sakiTxi misi 
aqtualobidan gamomdinare, uaxloes momavalSi realobad 
iqceva, rac droul mowesrigebas moiTxovs, xarvezis aR-
mofxvrisas mTavar amocanad mainc embrionis statusis 
gansazRvra rCeba. 

Sesabamisad, embrionis Seqmna Rerovani ujredebis gamoy-
enebiT sxvisi sicocxlis gadasarCenad, dasaSvebi da misaRe-
bia, Tumca amas ar unda mohyves seleqcia da araTavsebad 
embrionTa ganadgureba, ramdenadac embrioni, rogorc poten-
ciuri adamiani pativiscemasa da Sesabamis dacvas imsaxurebs, 
miuxedavad imisa, misi dabadeba vinmesTvis sicocxlisa da 
janmrTelobis garantia iqneba Tu ara. 
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4. embrionis ujredebis/qsovilebis

gamoyenebisa da eTikis normaTa Tanafardoba

cnobilia, rom nebismieri cvlileba emociurad dat-
virTul sferoSi yovelTvis iwvevs Tavdapirvelad SemaS-
foTebel, saSinel uaryofas, SemdgomSi – SiSis uaryofas, 
rasac mosdevs neli, magram Tanmimdevruli cnobismoyvareoba, 
Seswavla, Sefaseba da bolos, mtkice miReba.390 

embrionze kvleva Tanamedroveobis erT-erTi problema-
turi gamowvevaa, vinaidain miiCneva, rom igi miznad isaxavs 
orsulobis misaRwevad xelovnuri ganayofierebis teqnikis 
gaumjobesebas, genetikur daavadebaTa gamovlenas, simsivnis 
dadgenasa da prevencias.391 Tumca, amavdroulad, kvlevis 
dros gamoiyeneba is ganviTarebadi ujredebi, romelic Sem-
dgomSi organod unda Camoyalibdes da Sesabamisad, xSir 
SemTxvevaSi, iwvevs embrionis ganadgurebas.392

embrionis ujredebis gamoyenebis Sesaxeb arsebobs sx-
vadasxva mosazreba. mecnierTa nawili miiCnevs, rom embrionis 
mTlianoba da identuroba (integrity and identity) daculi unda 
iyos pirvelive ujredis SeqmnisTanave, zogierTis mosazrebiT, 
kvleva dauSvebelia ToTxmet dRes miRweul unikalur embri-
onze, xolo umetesobis azriT, embrioni daculi unda iqnes 
esqperimentebisagan mxolod centraluri nervuli siste-
mis Camoyalibebis Semdeg, roca igi tkivils SeigrZnobs.393

390  Kleegman S.J, Kaufman S.A. Infertility in women; F.A. Davis, 1966, 178.
391  Robertson J, Embryo Research, West Ontario Law Rewiew, Vol. 2, 1986, 24.
392 ix., Council of Europe, Steering Committee on Bioethics (CDBI), The 

Protection of the Human Embryo in vitro, Report by the Working Party on the 
Protection of the Human Embryo and Fetus (CDBI-CO-GT3), Strasbourg, 19 
june 2003, 

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_and_
foetus_en/CDBI-CO-GT3(2003)13E.pdf

393 Fiandaca Sh., In Vitro Fertilization and Embryos: Thr Need for Interna-
tional Guidelines, Alb.L.J.Sci.&Tech., Vol. 8, 1998, 344.

,,adamianis uflebebisa da biomedicinis Sesaxeb~ kon-
venciis me-18 I muxlis mixedviT, im qveynebSi, sadac daSve-
bulia embrionze in vitro kvlevis Catareba, uzrunvelyofil 
unda iqnes embrionis adekvaturi dacva, miTiTebuli muxlis 
II nawili ki krZalavs kvlevis Catarebis mizniT adamianis 
embrionis Seqmnas. aRniSnuli muxli xazs usvams kvle-
vis farglebSi embrionis dacvis aucileblobas, Tumca ar 
gamoxatavs pozicias imis Taobaze, misaRebia Tu ara embri-
onze in vitro kvlevis Catareba.394 

evrosabWos me-17 I principis mixedviT, nebadarTuli 
ar aris in vitro embrionze nebismieri proceduris Catareba, 
garda im SemTxvevisa, Tu mizania embrionisaTvis sargeblis 
motana an kvleva, romelic dakvirvebas moicavs da ar aris 
embrionisaTvis zianis momtani. miTiTebuli principis II 
nawiliT, Tu saxelmwifos mier daSvebuli kvleviTi da 
eqsperimentuli procedurebi ar isaxavs miznad embrion-
isaTvis prevenciul, diagnostikur, xolo embrionis mZime 
paTologiis SemTxvevaSi mis mkurnalobas, gaTvaliswineb-
uli unda iqnes Semdegi moTxovnebi: a) miznis misaRwevad 
SeuZlebeli unda iyos sxva meTodebis gamoyeneba; b) em-
brioni ar SeiZleba gamoyenebul iqnes ganayofierebidan 14 
dRis gasvlis Semdgeg (gayinviT an sxva meTodiT Senaxvis 
periodi mxedvelobaSi ar miiReba); g) miRebulia wyvilis 
informirebuli Tanxmoba, maT Soris embrionis donaciis 
dros; d) Sesabamisi multidisciplinaruli komisiis mier 
nebadarTulia kvleva. 

aRsaniSnavia, rom miTiTebuli moxsenebis me-19 principi 
krZalavs qalis saSvilosnoSi implantirebul embrionze 
kvlevas, Tumca orsulobis xelovnurad Sewyvetis legali-
zeba kiTxvis niSnis qveS ayenebs abortirebul nayofze kv-

394 ,,adamianis uflebisa da biomedicinis Sesaxeb~ konvenciis ganmarte-
biTi memorandumi.
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levis dauSveblobas. 
Tanamedrove medicinis miRwevebis Sedegad abortire-

buli nayofis qsovilebi farTod gamoiyeneba Terapiis (me-
dikamentebis damzadeba), transplantaciisa Tu samecniero 
kvlevis mizniT. abortirebuli nayofis qsovilebs an mTli-
anad, gegmiuri abortis Sedegad miRebul 150-480 gr. em-
brions efeqturad iyeneben transplantaciaSic.395 Cinelma 
qirurgebma danerges nayofis Tavis tvinis transplanta-
ciis praqtikac, romliTac SesaZlebeli gaxda pacientis in-
teleqtualuri SesaZleblobebis gaumjobeseba, xolo 1994 
wels peterburgSi ganxorcielebuli unikaluri operaciis 
Sedegad oTxi kviris nayofis qsovili gadaunerges 2 wlis 
bavSvs, romelsac Tandayolili mZime daavadeba hqonda. 396 

aRniSnul manipulaciaTa momxreTa mosazrebiT, upira-
tesia recipientis potenciuri sargebeli, ramdenadac abor-
tirebuli nayofis gamoyeneba warmatebulia magaliTad, par-
kinsonis daavadebisa da diabetis mkurnalobaSi.397 amasTan, 
vinaidan ojaxis dagegmvis uflebidan gamomdinare, aborti 
nebadarTulia, imisda miuxedavad, rogori iqneba ,,abortire-
buli masalis~ bedi, umjobesad miiCneven maTi sxvagvarad 
gamoyenebis (ganadgurebis) nacvlad, sxvaTa gadarCenas.398 
aRniSnuli midgomiT, imisaTvis, rom amas ar mohyves abor-
tis ricxvis zrda, unda aikrZalos materialuri sargeblis 
miReba, maT Soris, orsulobis xelovnurad Sewyvetis xar-

395 kvaWaZe m., Tanamedrove medicinis zogierTi samarTlebrivi aspeqti, 
Tb., 1996, 64.

396 iqve, 62.
397  Robertson J., A response to Rurtchaell:II Fetal Tissue Transplant Research 

Is Ethical, IRB: Ethics and Human Research, 1988, Vol. 10, 6 December. < 
http://www.jstor.org/stable/3564200> .

398  Feinberg J.S., Feinberg P.D., Ethics for a Brave New World, Crossway 
Books, 2nd updated and expanded ed., 2010,148.

jebis anazRaurebac.399 
saqarTvelos kanonmdeblobaSi araferia naTqvami embri-

onze/Canasaxze kvlevis Sesaxeb. jdk awesrigebs samedici-
no-biologiuri kvlevas, magram igi mxolod adamianisa da 
cxovelebis, rogorc samedicino-biologiuri kvlevis obe-
qtebis, dacvis humanuri damokidebulebis princips ganamt-
kicebs.

rogorc sinjaraSi arsebul embrionze, ise ganviTarebad 
Canasaxze kvleva dauSvebeli unda iyos, Tu es kvleva uSua-
lod misTvis sargeblis momtani ar aris, rac unda daa-
dasturos Sesabamisma specialurma komisiam da bioeTikis 
komitetma. xolo orsulobis xelovnurad Sewyveta abor-
tirebuli nayofis gamoyenebis mizniT, Tundac mkurnalobis 
an sxvaTa gadasarCenad dauSveblad unda iqnes miCneuli, 
vinaidan aRniSnuli ewinaaRmdegeba adamianis Rirsebas. nayo-
fis qsovilis gamoyeneba dasaSvebad erTaderT SemTxvevaSi, 
orsulobis bunebrivad Sewyvetisas400 mSobelTa Tanxmobis 
safuZvelze SeiZleba CaiTvalos.401 

kanoni imdenad unda iyos srulyofili, ramdenadac amas 
moiTxovos samarTlebrivi wesrigi da usafrTxoeba.402 Tumca 
sanam arsebuli sakanonmdeblo xarvezi aRmoifxvreba, proble-
mis gadawyvetis amosaval debulebad embrionis/Canasaxis sta-
tusisa da moqmedebis Tavisuflebis gansazRvra rCeba.

Tavisufleba kanoniT dadgenili wesrigis farglebSi 
arsebobs. misi SezRudva marTlwesrigiT aRiarebuli prin-
cipuli Rirebulebebis dacvis mizniT xorcieldeba. jer 

399  iqve.
400  Spontaneous abortion
401  Feinberg J.S., Feinberg P.D., Ethics for a Brave New World, Crossway 

Books, 2nd updated and expanded ed., 2010,154.
402  zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi., Tb, 

2005, 125.
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kidev kantma, romelic Tavisuflebas miiCnevda adamianis 
uflebis pirvelsawyisad, gamoiyvana samarTlis uzogadesi 
principi, romlis mixedviTac, marTlzomieria nebismieri 
qmedeba, romelic an romlis Tanaxmadac, TiToeulis moq-
medebis Tavisufleba Seesabameba yvelas moqmedebis Tavi-
suflebas saerTo sayovelTao kanonTan SesabamisobaSi.403 
moqmedebis Tavisuflebis farglebi sxvaTa interesebiTa da 
,,sayovelTao kanoniT“ izRudeba. rTulia mijnis gavleba 
piris samoqalaqo uflebasa da interess Soris. xSir Sem-
TxvevaSi interesi emTxveva uflebis cnebas. ufro metic, 
interesi uflebis Sinaarsia. Tumca interesi SesaZloa 
scdebodes samarTlebriv sferos. Sesabamisad, am gagebiT, 
interesi samarTlebrivad umniSvneloa. maSasadame, interesi 
is faqtobrivi mdgomareobaa, romelic ar SeiZleba gamodges 
uflebaTa ganxorcielebis mijnad.404 nebismieri uflebis 
realizebisas SesaZloa Seilaxos vinmes interesi, magram 
Tu es ukanaskneli ar aris samarTliT aRiarebuli, igi ver 
moeqceva samarTlebrivi interesis kategoriaSi da Sesabam-
isad, ver moyveba piris moqmedebis SezRudva. gansxvavebu-
lad wydeba sakiTxi, roca saqme exeba kanonier da dacul 
interess, romelsac aqvs dacvis gansazRvruli forma. es 
ganpirobebulia kanonmdeblis mier misi gansakuTrebuli 
mniSvnelobis mqone interesad miCneviT.405 uflebaSi intere-
sis formirebis miuxedavad, arsebobs mosazreba, rom TviT 
interessac aqvs ganxorcielebis sazRvrebi, uflebis boro-
tad gamoyenebis analogiurad.406 

403  Кант И., Метафизика нравов, ч.1, Критика практического разума, 
Наука, 1995, 285.

404  Поротикова О., Проблема злоупотребления гражданским правом. 2 
изд. М., Волтерс Клувер, 2008, 73.

405 Поротикова О., Проблема злоупотребления субективным 
гражданским правом. Волтерс Клувер, 2007, 74.

406 Курбатов А., Недопустимость злоупотребления правом, как способ 

miuxedavad imisa, rom embrionze/Canasaxze kvleva ar aris 
akrZaluli, igi arc nabadarTulad unda miviCnioT. vinaidan 
aukrZalavis nebadarTulobis ganmartebisas unda gaviTval-
iswinoT, rom ,,akrZalulisa da nebardarTulis gverdiT 
xSirad arsebobs viTareba, romelic saerTod ar wesrigdeba 
normebiT da maSasadame, maT deonturi da iuridiuli sta-
tusi ara aqvT da miuxedavad imisa, rom isini akrZaluli ar 
aris, arc nabadarTulis Sedegebs warmoadgenen~407.

устонавления пределов реализации интересов, Хозяйство и право, 9, 2001, 
27.

407  Вритт Ф. Логико-филосософские иследования, Избранние труды, 
1986, 300. miTiTebulia: naWyebia g., kanoniT aukrZalavis nebadarTulo-
bis Sesaxeb, samarTali, #1, 1992, 19.
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VI. Canasaxi, rogorc surogatuli

dedobis xelSekrulebis sagani

evrosabWos me-15 principis mixedviT, surogatul de-
dad ganixileba qali, romelic muclad atarebs bavSvs sxva 
pirTaTvis da orsulobamde aqvs gacxadebuli Tanxmoba 
bavSvis gadacemaze umalve mSobiarobis Semdeg.

erTi SexedviT, surogacia reproduqciis alternativaa, 
romelic uSvilo wyvils aniWebs unikalur SesaZleblobas 
iyolios Svili. nebis avtonomia surogaciis momxreTa 
yvelaze popularuli da mTavari argumentia, romlis Tanax-
mad, Tu surogatuli deda Tanaxmaa muclad ataros da 
dabadebis Semdgom bavSvi sxvas gadasces, misi moqmedebis Ta-
visufleba ar SeiZleba SeizRudos, miT ufro, rom qmedebas 
mohyveba ara ziani vinmesaTvis, aramed sixaruli da keTil-
dReoba sxva ojaxisaTvis.

sakiTxis siRrmiseuli analizis Sedegad bevri qveya-
na408 mivida daskvnamde, rom msgavsi tipis garigebebi unda 
akrZaluliyo, rogorc bunebis sawinaaRmdego an daSvebuli-
yo mxolod gamonaklis SemTxvevebSi, isic mkacrad gansaz-
Rvrul pirobebSi. 

jdk-ma aRiara surogatuli dedobis xelSekruleba, 
rogorc adamianis reproduqciis uflebis realizaciis sa-
Sualeba. amasTan, 143-e muxliT dadginda, rom surogat de-
das ar aqvs bavSvis mSoblad aRiarebis ufleba, mSoblad 
CaiTvleba wyvili Sesabamisi pasuxismgeblobiTa da ufle-
bamosilebiT. 

aRniSnuli normis SemoRebiT ,,mSobel“ dedas waerT-
va mSoblad cnobis ufleba, maSin, roca sazRvargareTis 
TiTqmis yvela qveynis kanomdeblobiT, dedad miiCneva qali, 
romelmac bavSvi Sva. kanoni mxolod SemkveTi piris mSo-

408  magaliTad, Sveicaria, germania.

blad aRiarebiT Semoifargla, ise rom sxva sakiTxTa mow-
esrigeba mxareTa nebas miando. surogaciis legalizaciam 
warmoSva bevri gauTvaliswinebeli problema; upirveles 
yovlisa, gamoiwvia socialurad daucvel pirTa waxaliseba 
_ sazRauris miRebis sanacvlod momsaxureba gauwion kli-
entebs da uari Tqvan sakuTar Svilebze; amas emateba isic, 
rom bevr qveyanaSi surogacia akrZalulia, rogorc zneo-
bis sawinaaRmdego garigeba, da wyvilebi, romelTac ar aqvT 
SesaZlebloba xelovnuri Casaxvis aRniSnuli teqnologiiT 
iyolion Svilebi, mizans saqarTveloSi aRweven. am mxriv 
saqarTvelo gaxda iafi bazari, amasTan, surogaciis Sedegad 
dabadebuli bavSvebi, ZiriTadad, gahyavT qveynidan. Sesabam-
isad, surogacia aqtualur problemad iqca, romelic sax-
elmwifos mxridan moiTxovs regulirebas. 

rogorc zemoT aRiniSna, reproduqciis ufleba gulisx-
mobs ojaxis dagegmvis, Svilebis odenobis, maTi dabadebis 
droisa da adgilis damoukideblad da Tavisuflad gansaz-
Rvris SesaZleblobas. Tumca sayuradReboa miTiTebuli 
uflebis dacvis sakiTxi, rodesac pirs/wyvils ar Seswevs 
bunebrivi gziT gamravlebis-reproduqciis unari. ufleba 
unda gulisxmobdes misi ganxorcielebs SesaZleblobas, wi-
naaRmdeg SemTxvevaSi igi SiSveli deklaraciaa. sainteresoa, 
rogor unda moxdes am uflebis realizacia ise, rom sxva 
piris interesi ar Seilaxos, ar miadges vinmes ziani, miT 
ufro, roca uSvilobis mkurnalobis yvela etapi unda iyos 
pacientisaTvis sasargeblo da samarTlebrivad gamarTle-
buli.409 amasTan, nebismieri damxmare reproduqciis manipu-
laciisas amosavali da umTavresad gasaTvaliswinebeli mo-
mavali bavSvis interesebia. 

409  Stone O., English Law in Relation to A.I.D and Embryo Transfer, in Law 
and Ethics of A.I.D and Embryo Transfer, A Ciba Foundation Sympozium, As-
sociated Scientific Publishers, 1973, 75.
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1.surogaciis arsi da saxeebi

surogacia moicavs sxvadasxva SemTxvevas, roca or-
suloba miiRweva xelovnuri Tu bunebrivi ganayofierebis 
Sedegad an embrionis gadanergvis gziT, xolo bavSvi 
dabadebis Semdeg gadaecema mesame pirs. surogatuli dedoba 
misi yvelaze martivi formiTa da viwro gagebiT gulisx-
mobs Svilis msurvel mSoblebsa da sxva qals Soris dade-
bul SeTanxmebas, romlis Tanaxmadac es ukanaskneli Tavis 
saSvilosnoSi ,,gamozrdis~ uSvilo qalis meuRlis sper-
miT Casaxul bavSvs, Sobs da gadascems mas bavSvis msurvel 
uSvilo mSoblebs.410 

erTmaneTisagan ganasxvaveben nawilobriv (partial) da 
srul (full, total) surogacias. Anawilobrivi surogaciis 
SemTxvevaSi surogatuli deda amavdroulad warmoadgens 
genetikur dedasac,411 esaa e.w. tradiciuli surogacia, 
roca surogatuli, genetikuri deda valdebulebas kisru-
lobs bavSvi dabados da gadasces SemkveT ojaxs.412 suro-
gatul dedas sxva sityvebiT ,,saTadarigo dedasa~ da ,,deda 
mtarebels~413, aseve ,,gestaciur dedasac~414 uwodeben. umetes 
SemTxvevaSi, adgili aqvs surogatuli dedis kvercxujre-
dis ganayofierebas xelovnuri inseminaciis meSveobiT,415 
Tumca, SesaZlebelia, Casaxva moxdes sqesobrivi kavSiriT-

410  Staudinger, BGB/BGB §1747 Rn. 6,  < http://beck-online.beck.de/default.
aspx?VPATH=bibdata%2fkomm%2fstaudinger%2f>.

411  Herring J., Medical Law and Ethics, 3rd ed., Oxford University Press, 
2010, 375.

412  Erickson T.M., Surrogacy and Embryo, Sperm & Egg Donation: What 
Were You Thinking? iUniverse.com., 2010, 65.

413  < http://beck-online.beck.de/default.aspx?VPATH=bibdata%2fkomm%2
fstaudinger%2f>.

414  Schwartz L., Preece P., Hendry R., Medical ethics: a Case Based Ap-
proach, 1st edition, Saunders Ltd, 2002,154.

415  Greene B.G., Understanding Medical Law, Routledge-Cavendish , 2005, 122.

ac.416 nawilobrivi surogaciisas surogatuli deda suro-
gatul cols emsgavseba.417 faqtobrivad, surogatuli deda 
aris mSobeli deda am sityvis pirdapiri mniSvnelobiT. 
xolo sruli surogaciisas embrioni genetikurad ekuTv-
nis SemkveT wyvils, igi xelovnuri ganayofierebis Sedegad 
iqmneba sinjaraSi da ukve rva ujredad dayofili embrioni 
gadaaqvT surogatuli dedis saSvilosnoSi.418 Tumca praq-
tikaSi arsebobs aRniSnuli parametrebis SebrunebiT ganx-
orcielebuli implantaciac: es is SemTxvevaa, roca dedobis 
msurveli ver gamoimuSavebs kvercxujreds, ris gamoc mas 
unergaven donori dedis sinjaraSi ganayofierebul kver-
cxujreds. Sesabamisad, dedobis msurveli xdeba, am SemTx-
vevaSi, mSobeli deda, xolo kvercxujredis donori, anu 
genetikuri deda _ saTadarigo deda. 

ganasxvaveben agreTve surogaciis altruistul da ko-
merciul formebs. pirvel SemTxvevaSi surogatuli deda 
usasyidlod Tanxmdeba bavSvis gadacemas dabadebis Semdeg, 
xolo komerciuli iTvaliswinebs gaweuli momsaxurebis 
sanacvlod SeTanxmebuli safasuris gadaxdas.419 

416 Staudinger, BGB/BGB §1747 Rn. 6,  < http://beck-online.beck.de/default.
aspx?VPATH=bibdata%2fkomm%2fstaudinger%2f>.

417 Field M., Surrogate Motherhood, Harvard University Press, expanded ed., 
1990, 5.

418  Edwards R., Steptoe P., Biological Aspects of Embryo Transfer, Law and 
Ethics of A.I.D and Embryo Transfer, A Ciba Foundation Sympozium, Associ-
ated Scientific Publishers, 1973,12.

419  Boele-Woelki K., Perspectives for the Unification and Harmonisation of 
Family Law in Europe, Intersentia, 2003, 415.
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2. surogatuli dedoba qarTul samarTalSi

surogatuli dedoba daSvebulia saqarTvelos kanon-
mdeblobiT, kerZod, jdk-is 143-e muxlis Tanaxmad,  ,,1. a) 
eqstrakorporuli ganayofiereba nebadarTulia, uSvilobis 
mkurnalobis mizniT, agreTve, colis an qmris mxridan gene-
tikuri daavadebis riskis arsebobisas, wyvilis an donoris 
sasqeso ujredebis an embrionis gamoyenebiT, Tu miRebulia 
wyvilis werilobiTi Tanxmoba. b) Tu qals ara aqvs saS-
vilosno, ganayofierebis Sedegad miRebuli embrionis sxva 
qalis (,,surogatuli dedis~) saSvilosnoSi gadatanisa da 
gamozrdis gziT; wyvilis werilobiTi Tanxmoba aucilebelia.

2. bavSvis dabadebis SemTxvevaSi wyvili iTvleba mSo-
blad, aqedan gamomdinare pasuxismgeblobiT da uflebamosile-
biT; surogatul dedas ara aqvs mSoblad aRiarebis ufleba~. 

aRniSnuli norma metad bundovania, erTi mxriv, miTiTe-
buli muxlis pirvel nawilSi saubaria eqstrakorporul 
ganayofierebaze donoris ujredebis gamoyenebiT da vinaid-
an ar aris dakonkretebuli, vin SeiZleba iyos donori, ivar-
audeba, rom dasaSvebia qalis repruduqciuli ujredebis, 
kerZod, kvercxujredis donaciac. Sesabamisad, am SemTxvevaSi, 
donori iTvleba genetikur dedad, xolo mSobeli deda _ 
dedad, vinaidan ,,donors ar aqvs dabadebuli bavSvis mSo-
blad cnobis ufleba“. xolo me-2 nawili iTvaliswinebs 
srul surogacias, rodesac surogatuli dedis funqcia, mx-
olod embrionis sakuTar organizmSi gamozrdiT Semoifar-
gleba. maSasadame, dasaSvebia kvercxujredis donoroba da am 
SemTxvevaSi dedad aRiarebisaTvis genetikur kavSirs mniS-
vneloba ar aqvs da mxolod bavSvis dabadebis faqti qmnis 
deda-Svils Soris samarTlebrivi urTierTobis warmoSobis 
safuZvels, xolo sruli surogaciisas igive genetikaa gad-
amwyveti da surogatuli deda mxolod inkubatoris funq-
cias asrulebs. faqtobrivad, kanoni dedad aRiarebs SemkveT, 

bavSvis msurvel pirs da ara genetikur an mSobel dedas. 
amas emateba isic, rom ssk-ic ar gansazRvravs vin miiCneva 
dedad, aramed mSoblebisa da Svilebis urTierTsanacvlo 
ufleba-movaleobebis safuZvlad kanoniT dadgenili wesiT 
Svilebis warmoSobis miTiTebiT Semoifargleba.420 

samedicino momsaxureba Tanasworobisa da yovelgvari 
diskriminaciis akrZalvis principebis safuZvelze unda ganx-
orcieldes. Sesabamisad, Tu qals, romelsac SeuZlia iyos 
genetikuri deda, magram ar aqvs unari muclad ataros bavS-
vi, kanonmdeblobiT eniWeba ufleba surogatuli dedis meS-
veobiT iyolios Svili, maSin igive ufleba unda hqondes 
im qalsac, romelic moklebulia rogorc genetikuri de-
dobis, ise bavSvis muclad tarebis unars. aseT SemTxvevaSi, 
Tu erT pirTan daideba kvercxujredis donorobis Taobaze 
garigeba, meoresTan ki SeTanxmeba surogatuli dedobis Ses-
axeb embrionis gamozrdis mizniT, xolo am manipulaciebis 
Sedegad dabadebuli bavSvis dedad SemkveTi deda iqneba 
miCneuli, sabolood bavSvis dedobaze pretenzia SesaZloa 
hqondes sam pirs, TiToeuls Tanabari uflebebiT. nebismieri 
reproduqciuli teqnologiis gamoyenebis winapiroba ki mo-
mavali bavSvis interesebia, rac zemoaRniSnulTan calsaxa 
winaaRmdegobas qmnis. marTalia, ,,momavali bavSvis interese-
bi“ SefasebiTi cnebaa da yovel konkretul SemTxvevaSi unda 
gadawydes, Tumca imis gansazRvra, rom bavSvisaTvis ramden-
ime dedis arseboba ar SeiZleba iyos dadebiTi, eWvgareSea. 

rogorc zemoT aRiniSna, jdk iTvaliswinebs srul sur-
ogacias da, amavdroulad, kvercxujredis donaciis SesaZle-
blobas, Tumca 143-e muxlis teleologiuri ganmartebis 
safuZvelze, SeiZleba davaskvnaT, rom dauSvebelia erTi da 
imave piris mxridan rogorc kvercxujredis donoroba, ise 
surogatul dedoba, anu nawilobrivi surogacia. 

420  ssk-is 1187-e muxli.
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3. nawilobrivi da komerciuli surogacia, 

rogorc danaSauli

nawilobrivi surogaciis SemTxvevaSi, e.i. rodesac 
saTadarigo deda aris rogorc gestaciuri, ise geneti-
kuri deda, romelic bavSvis dabadebis Semdeg kisrulobs 
valdebulebas gadasces igi SemkveT wyvils, qmedeba Sesa-
Zloa moicavdes saqarTvelos sisxlis samarTlis kode-
qsis 172-e muxliT gaTvaliswinebul danaSaulis niSnebs 
da dakvalificirdes, rogorc arasrulwlovaniT vaWroba 
Svilad ayvanis mizniT. danaSaulis damTavrebulad cno-
bisaTvis arsebiT pirobebze (magaliTad, Tanxis odenoba) 
SeTanxmebasTan erTad, aucilebelia arasrulwlovanis ga-
dacema myidvelisaTvis. arasrulwlovniT vaWroba Svilad 
ayvanis mizniT miCneulia danaSaulad imdenad, ramdenadac 
arasrulwlovani gaigivebulia nivTTan da warmoadgens 
samoqalaqo brunvis, nasyidobis xelSekrulebis sagans, dana-
Saulis sisxlissamarTlebrivi dacvis obieqtia arasrulw-
lovnis xelSeuxebloba, misi ufleba _ hqondes normaluri 
aRzrdisa da ganviTarebis ufleba sakuTar ojaxSi, RviZl 
mSoblebTan421 Dda swored am TvalsazrisiTaa gaumarTle-
beli da dasjadi qmedeba, miuxedavad imisa, rom danaSaulis 
Cadenis motivi keTilSobiluria da miznad isaxavs bavSvis 
Svilad ayvanasa da mis aRzrdas ojaxur garemoSi. aRniS-
nuli specialuri miznis gaTvaliswinebiT, kanonmdebelma 
arasrulwlovnis mimarT ukanono garigebis ganxorcieleba 
naklebad mZime kategoriis danaSaulad miiCnia da msub-
uqi sasjelic daawesa. Tu arasrulwlovanis yidva an mis 
mimarT sxva ukanono garigeba Svilad ayvanis miznis gareSe 
xdeba, maSin saqme gvaqvs arasrulwlovaniT vaWrobasTan,422 

421 Todua n., sisxlis samarTlis kerZo nawili, wigni I, mesame gamocema, 
Tb., 2008, 328.

422 sisxlis samarTlis kodeqsis 1432-e muxli.

romelic mZime danaSauls warmoadgens, vinaidan ,,mizanma 
sxva Sinaarsi SesZina umarTlobas da ufro mZime xarisxis 
umarTloba daafuZna.~423 Svilad ayvanis mizniT arasrulw-
lovanis vaWrobisaTvis gadamwyvetia sasyidlianoba, fulis 
gadaxda arasrulwlovanSi, Sesabamisad, danaSaulis Semad-
genloba saxeze ar iqneba, Tu bavSvis msurveli mis biolo-
giur mSobels winaswari SeTanxmebis gareSe, sakuTari sur-
viliT gadascems Tanxas madlierebis niSnad an sibralulis 
gamo. Tumca Tanxis gadaxdis sakiTxi yovel konkretul 
SemTxvevaSi, saqmis faqtobrivi garemoebebis guldasmiT Ses-
wavliT unda dadgindes. 

Svilad ayvanis mizniT arasrulwlovaniT vaWroba nor-
mis sityvasityviTi ganmartebidan gamomdinare, gulisxmobs 
ukve dabadebuli bavSviT vaWrobas, Sesabamisad, dabadebis 
Semdeg SeTanxmebiT gaTvaliswinebuli Tanxis gadaxdas, 
xolo surogaciisas, Tanxis gadaxda xdeba nawil-nawil, 
imis mixedviT, orsuloba grZeldeba Tu ara. SeiZleba iTq-
vas, rom xsenebul danaSaulsa da sasyidlian nawilobriv 
surogacias Soris gansxvaveba imaSi vlindeba, rom pirvel 
SemTxvevaSi `gasayidi obieqti~ _ bavSvi, ukve dabadebulia, 
xolo surogaciisas jer xdeba SeTanxmeba da safasuris 
nawilis gadaxda, xolo bavSvis dabadebisa da darCenili 
TanxiT mSoblis dakmayofilebis Semdeg ki, _ bavSvis ga-
dacema. sazogadoebrivi saSiSroebis TvalsazrisiT, am or 
qmedebas Soris arsebiTi gansxvaveba ar aris, ufro metic, 
nawilobrivi surogaciisas dedis mxridan angarebis xarisxi 
ufro maRalia, vinaidan igi mizanmimarTulad, Tanxis miRebis 
mizniT orsuldeba da jer kidev mis wiaRSi myof Canasaxs 
ganixilavs, rogorc Semosavlis wyaros. Sesabamisad, nawi-
lobrivi surogacia, Tuki igi sasyidliania, normis ganvr-

423 ebraliZe T., sisxlis samarTlis sasamarTlo praqtikis komentari, 
danaSauli adamianis winaaRmdeg, Tb., 2008, 555.
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cobiTi ganmartebidan gamomdinare, ganxilul unda iqnes 
danaSaulad da dakvalificirdes arasrulwlovaniT vaW-
robad Svilad ayvanis mizniT. danaSaulis damTavrebisaT-
vis am SemTxvevaSic aucilebelia bavSvis gadacema, mxolod 
SeTanxmeba surogaciaze sisxlis samarTlis kodeqsis me-18 
I muxlis mixedviT, SesaZloa ganxilul iqnes danaSaulis 
momzadebis stadiad _ danaSaulis CadenisaTvis pirobebis 
ganzrax Seqmnad, magram amave muxlis II nawiliT, vinaidan 
saxezea naklebad mZime danaSauli, qmedeba ar iqneba dasjadi. 

im SemTxvevaSi, Tuki nawilobrivi surogaciis Sede-
gad dabadebuli bavSvi gadacemulia SemkveTi wyvilisaT-
vis da igi izrdeba ojaxur garemoSi, sasamarTlom pasux-
ismgeblobisagan unda gaaTavisuflos danaSaulis Camdeni, 
vinaidan sisxlissamarTlebivi pasuxismgeblobis dakisreba 
mizanSeuwonelia da sisxlis samarTlis saqmis warmoeba 
unda Sewydes, radgan saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 105-e I ,,m~ muxlis Tanaxmad, viTarebis 
Secvlis gamo qmedeba aRar aris sazogadoebrivad saSiSi. 

rac Seexeba nawilobrivi surogaciis Sedegad Semkve-
Ti mSoblebisaTvis gadacemul bavSvs, miuxedavad imisa, rom 
samoqalaqosamarTlebrivi TvalsazrisiT, garigeba kanon-
sawinaaRmdegoa da Sesabamisad _ baTilia, ris gamoc bavSvi 
unda ubrundebodes biologiur mSoblebs, sakiTxi SesaZloa 
sxvagvaradac gadawydes. arsebul koliziur pirobebSi upi-
ratesoba unda mieniWos ,,bavSvTa uflebebis konvenciis~ 
me-3 muxls, romlis Tanaxmad, bavSvis mimarT nebismieri 
qmedebis ganxorcielebisas, miuxedavad imisa, vin aris misi 
ganmaxorcielebeli, upirvelesi yuradReba unda daeTmos 
bavSvis ineteresebis dacvis ukeT uzrunvelyofas. ra Sei-
Zleba iyos bavSvis WeSmariti interesi, es ukve faqtis 
sakiTxia da yovel konkretul SemTxvevaSi unda dadgindes. 
mxedvelobaSi unda iqnes miRebuli ara mxolod obieqturi 

kriteriumi, ra warmoadgens bavSvisaTvis saukeTesos, aramed 
gaTvaliswinebuli unda iqnes bavSvis subieqturi azric,424 
Tuki es SesaZlebelia. Sesabamisad, Tu sasamarTlo miiCnevs, 
rom bavSvis normaluri aRzrda-ganviTarebisaTvis umjobe-
sia cxovreba ganagrZos im ojaxSi, sadac samarTlebrivi 
safuZvlis gareSe moxvda, maSin Svileba an mindobiT aRzrda 
unda gaxdes mSobelsa da Svils Soris arsebuli urTier-
Tobis samarTlebrivi safuZveli. 

424 Detrick Sh., A Commentary on the United Nations Convention on the 
Rights of the Child, Martin Nijoff Publishers,1999, 89.
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4. surogatuli dedobis xelSekruleba

marTalia, jdk-iT daSvebulia surogacia, magram ssk ar 
iTvaliswinebs am tipis xelSekrulebas. Tavisi niSnebiT, 
igi SedarebiT axlos dgas momsaxurebis xelSekrulebasTan. 

jer kidev romis samarTali ganasxvavebda erTmaneTisa-
gan qiravnobis xelSekrulebis sam saxes: nivTebis qiravnoba 
(locatio conduction rerum), momsaxurebis qiravnoba (locatio 
conduction operarum) da samuSaos qiravnoba (nardoba) (lo-
catio conduductio operis).425 

ssk iTvaliswinebs nardobis xelSekrulebas, romelic 
oriantirebulia Sromis Sedegis (rezultatis) menardisaT-
vis gadacemaze.426 momsaxurebis xelSekruleba, rogorc ase-
Ti, calke mowesrigebuli ar aris. am ukanasknel SemTxvevaSi 
xelSekrulebis mxare avalebs kontrahents ganaxorcielos 
is saqmianoba, romelic araa dakavSirebuli konkretul ma-
terialur SedegTan.427 gadamwyveti mniSvneloba aqvs ufle-
bamosili piris interess _ Tu SemkveTis interesia konkre-
tuli saqmianobis ganxorcieleba, saxezea momsaxurebis 
xelSekruleba, xolo Tu kreditoris interesi moicavs 
Sromis Sedegis – rezultatis gadacemas, maSin _ nardobis 
xelSekruleba, romlisTvisac damaxasiaTebelia principi _ 
,,Sedegi agvirgvinebs saqmes~.428 nardobis xelSekrulebaSi 
Sedegis miuRwevloba valdebulebis Seusruleblobas af-
uZnebs, xolo momsaxurebis xelSekrulebis sagani momsax-
urebaa, romelsac saerTo wesis mixedviT, ara aqvs Sedegi an 
misi Sedegi aramaterialur xasiaTs atarebs429. 

425 Покровскиий И.А., История Римского Права, Петроград, 1918, 428.
426 ssk-is 629-e-656-e muxlebi.
427 Иоффе О. С., Обязательственное право, М., 1975, 489. 
428  Брагинский М., Витрянский В., Договорное право, Кн. 3, Статут, М., 

2002, 572.
429 ZlieriSvili z., nardobis samarTlebrivi regulireba, Tb., 2011, 1, 6.

surogatuli dedobis xelSekruleba SeiZleba miekuT-
vnos momsaxurebis xelSekrulebas, romlisTvisac Sromis 
Sedegis gadacema savaldebulo araa. kontrahentis pirovne-
bas arsebiTi mniSvneloba aqvs, vinaidan xelSekrulebis dade-
bas Semsruleblis janmrTelobis fizikuri da fsiqikuri 
mdgomareoba ganapirobebs. amasTan, garigeba gansakuTrebul 
ndobazea dafuZnebuli. xelSekruleba dadebulad iTvle-
ba arsebiT pirobebze SeTanxmebis momentidan.430 aRsaniSna-
via, rom jdk iTvaliswinebs garigebis werilobiTi formis 
aucileblobas, dazustebuli ar aris es forma martivia 
Tu rTuli werilobiTi, Tumca saqarTvelos iusticiis min-
istris 2012 wlis 31 ianvris #18 brZanebiT `samoqalaqo 
aqtebis registraciis wesis damtkicebis Sesaxeb~ (me-19 
muxli), eqstrakorporuli ganayofierebis Sedegad gaCenili 
bavSvis dabadebis registraciisaTvis damatebiT saWiroa: 
eqstrakorporul ganayofierebamde dadebuli, sanotaro 
wesiT damowmebuli xelSekruleba bavSvis gamCen qalsa da 
genetikur mSoblebs/bavSvis mSoblad Casawer pirs an/da 
donorebs Soris imgvarad, rom dabadebis samoqalaqo aqtis 
CanawerSi `donoris~ an `surogatuli dedis~ miTiTeba 
dauSvebelia. 

miuxedavad imisa, rom SemkveT wyvilsa da surogatul 
dedas Soris urTierToba kerZosamarTlebrivi xasiaTisaa, 
rac upirveles yovlisa, nebis avtonomiiTa da urTierTobis 
Tanasworuflebianobis mixedviT dgindeba, igi moicavs sa-
jarosamarTlebriv elementebsac. embrionis in vitro ganayo-
fiereba da misi surogatuli dedisaTvis implantacia unda 
ganxorcieldes licenzirebul dawesebulebaSi licenzire-
buli eqimis mier.431 surogatuli dedobis Sedegad dabade-

430 ssk-is 327-e muxli.
431 Report on Human Artificial Procreation Principles, 1989, <http://www.

coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_and_foetus_en/de-
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buli bavSvis registraciisaTvis, damatebiT aucilebelia 
embrionis xelovnurad Casaxvis damadasturebeli samedi-
cino sabuTis warmodgena.432 Sesabamisad, Tu es moTxovna ar 
aris daculi, SemkveTi wyvili kargavs mSoblad aRiarebis 
moTxovnis uflebas. 

jdk surogacias iTvaliswinebs mxolod ,,wyvilis~ sa-
sargeblod. aqedan gamomdinare, martoxela qals an mamakacs 
ar aqvs ufleba surogaciis meSveobiT iyolios bavSvi. 
ganmartebuli ar aris ,,wyvili~ unda iyos hetero Tu 
surogacia dasaSvebia homoseqsuali wyvilisTvisac, rogorc 
es sazRvargareTis zogierT qveyanaSia daSvebuli433, Tumca, 
vinaidan ssk-i qorwinebas ganixilavs, rogorc qalisa da 
mamakacis nebayoflobiT kavSirs434 da amasTan, dabadebuli 
bavSvis registraciisas mSoblad ,,deda~ da ,,mama~ mieTiTeba, 
Sesabamisad, ,,wyvilSi~ qali da mamakaci moiazreba. yurad-
saRebia, rom evrosabWos principebic xelovnurad Casaxvis 
teqnologiebis gamoyenebas mxolod uSvilo heteroseqsua-
li wyvilisaTvis iTvaliswinebs. 

valdebuleba unda Sesruldes jerovnad, keTilsindisi-
erad, daTqmul drosa da adgilas435. sainteresoa, ra moyveba 
SemkveTi wyvilis mier fuladi valdebulebis Seusrule-
blobas. saerTo wesis mixedviT, valdebulebis Seusrule-
bloba erT-erT Tanmdev Sedegad iwvevs xelSekrulebidan 

fault_en.asp>.  saqarTvelos iusticiis ministris 2012 wlis 31 ianvris 
#18 brZanebiT `samoqalaqo aqtebis registraciis wesis damtkicebis 
Sesaxeb~ (me-19 muxli)

432 saqarTvelos kanoni `samoqalaqo aqtebis registraciis Sesaxeb~, 
ssm #3 08.11.1998, miRebulia: 15.10.1998 

433 magaliTad, aRniSnuli did britaneTSi daSvebul iqna 2008 wels, 
ix., Probert R., Family Law in England and Wales, Kluwer Law International, 
2011,124.

434 ssk-is 1106-e muxli. 
435 ssk-is 361-e muxli. 

gasvlis uflebas,436 rac Tavis mxriv, pirvandeli mdgomare-
obis aRdgenas gulisxmobs. xolo Tu restitucia Seu-
Zlebelia, maSin mxares ufleba aqvs moiTxovos fuladi 
kompensacia. Sesabamisad, Tuki SemkveTi wyvili ar ixdis 
xelSekrulebiT gaTvaliswinebul safasurs, surogatul de-
das eniWeba xelSekrulebidan gasvlis ufleba. restitucia 
am SemTxvevaSi SeuZlebelia, pirvandeli mdgomareobis aR-
dgena ar SeiZleba gamoixatos xelovnuri abortiTac, miT 
ufro, Tu orsulobis vada aRemateba 12 kviras. surogatul 
dedas mxolod valdebulebis SeusruleblobisaTvis miy-
enebuli zianis anazRaurebis moTxovnis ufleba rCeba, Tum-
ca sainteresoa, ra aris am SemTxvevaSi ziani? surogaciis 
Sedegad dabadebuli bavSvi Tu momsaxurebisaTvis gaweuli 
xarjebi da miuRebeli Semosavali? dabadebuli bavSvi, Tun-
dac daugegmavi da arasasurveli, ar SeiZleba iyos ziani. 
Sesabamisad, mSobel dedas ufleba rCeba moiTxovos fu-
ladi kompensacia (ssk-is 409-e muxli), aseve, anazRaureba 
araqonebrivi zianisa (ssk-is 413-e muxli) da miuRebeli 
SemosavlisTvis (ssk-is 411-e muxli). 

valdebuleba SeiZleba dairRves surogatuli dedis 
mierac, roca erTi mxriv, igi keTilsindisierebis principis 
sawinaaRmdegod moqmedebs, magaliTad, ar asrulebs eqimis 
daniSnulebas, eweva Tambaqos, iRebs alkoholsa Tu nar-
kotikul nivTierebebs. Sesabamisad, Tu surogatuli de-
dis braleulma qmedebam gamoiwvia ganuviTarebeli, defeq-
tiani bavSvis dabadeba, uflebamosil pirebs movalis mimarT 
valdebulebis darRveviT gamowveuli zianis anazRaurebis 
ufleba eqnebaT, Tumca, rogorc wesi, aseT SemTxvevaSi Sem-
kveT wyvils genetikuri kavSiri aRar ainteresebs, uars 
ambobs ,,Sesrulebis“ miRebaze da dabadebuli bavSvi, ro-
melic miznis miRwevis saSualeba iyo mxolod, mSoblebis 

436 ssk-is 352-e muxli.
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mzrunvelobis gareSe rCeba. surogatuli dedis mier val-
debuleba SeiZleba dairRves im SemTxvevaSic, Tu igi uars 
ganacxadebs dabadebis Semdeg bavSvis gadacemaze. am dros 
kreditors _ bavSvis msurvel wyvils warmoeSoba bavSvis 
gadacemis moTxovnis ufleba ssk-is 361-e da jdk-is 143-e 
muxlebis safuZvelze, magram aRniSnuli sakiTxi problema-
turi mxolod samarTlebrivi TvalsazrisiT ar aris, sir-
Tules ganapirobebs bioeTikuri aspeqtebic. am metad rTul 
moralur da samarTlebriv koliziaSi amosavali unda iyos 
pasuxi kiTxvaze _ vin aris deda? pirveli precedenti, 
roca surogatulma dedam meri uaithedma, romelsac Tavisi 
2 Svili hyavda, uari ganacxada SemkveTi wyvilisaTvis _ 
sternebisaTvis bavSvis gadacemaze, cnobilia Baby M-is sax-
eliT.437 bavSvi genetikurad ekuTvnoda SemkveTi wyvilis ma-
makacsa da surogatul dedas. pirveli instanciis sasamarT-
lom, dadebuli xelSekrulebidan gamomdinare, mSoblebad 
aRiara sternebi, Tumca niu-jersis umaRlesma sasamarTlom 
gaauqma gadawyvetileba, garigeba miiCnia kanonisa da sajaro 
wesrigis sawinaaRmdegod, qalis Rirsebis Semlaxvelad da 
xelSekruleba baTilad scno. amasTan, mxedvelobaSi miiRo 
meri uaithedis mier bavSvis dabadebisaTvis 9 Tvis manZil-
ze gaweuli Zalisxmeva, sakuTari sicocxlisaTvis safrTxis 
Seqmna da aRiara igi dedad, meurveobis ufleba bavSvze, misi 
interesebidan gamomdinare, mianiWa mamas _ sterns, xolo 
dedas _ bavSvis xSirad monaxulebis ufleba.438 aRniSnulma 
precedentma gamoiwvia araerTgvarovani midgoma sakiTxisadmi. 

zogadi wesis Tanaxmad, dedad miiCneva qali, romel-
mac bavSvi Sva. igive wesia mocemuli evrosabWos princi-

437  Rothenberg K., Surrogacy and the Health Care Professional, Baby M and 
Beyond in Surrogate Motherhood, iUniverse.com, 2010, 202.

438  Merino F., Quiroz P., Adoption and Surrogate Pregnancy, Facts on File, 
1st ed., Faith Merino, 2010, 37.

pebSic.439 kerZod, me-15 principis mixedviT, arcerT eqimsa 
Tu dawesebulebas ar aqvs ufleba gamoiyenos xelovnurad 
Casaxvis teqnologia surogatuli dedis ganayofierebisaT-
vis, Tumca, saxelmwifoebs, am moTxovnis miuxedavad, erovnu-
li kanonmdeblobiT gansazRvrul gamonaklis SemTxvevebSi 
SeuZliaT dauSvan surogacia im pirobiT, rom surogatul 
dedasa da wyvils Soris SeTanxmeba ar iqneba Zaldatanebi-
Ti, surogatuli deda ar miiRebs mogebas am proceduris 
Sedegad da mas eqneba arCevanis ufleba dabadebis Semdeg 
bavSvi TavisTan daitovos. 

saqarTvelos kanonmdeblobis Seusabamoba evrosabWos 
regulaciasTan eWvs ar iwvevs. 

439  Report on Human Artificial Procreation Principles, 1989, <http://www.
coe.int/t/dg3/healthbioethic/Activities/04_Human_embryo_and_foetus_en/de-
fault_en.asp>.
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5. surogatuli dedobis institutis

komparativistuli analizi

5.1. saerTo samarTlis qveynebis regulacia

surogaciis fuZemdeblad SeiZleba miCneul iqnes 
saerTo samarTlis qveynebi, sadac am tipis garigebebi 
daSvebulia, magram garkveuli SezRudvebiT. zogadi we-
sis Tanaxmad, bavSvis dedad ganixileba qali, romelmac 
igi Sva, SemkveTi, Tundac igi genetikuri iyos, a priori ar 
miiCneva dedad. 

didi britaneTis 2008 wlis kanoniT ,,adamianis fer-
tilizaciisa da embriologiis Sesaxeb~ surogacia nebad-
arTulia, mxolod garkveuli SezRudvebiT: igi unda iyos 
usasyidlo, akrZalulia surogatuli dedisaTvis raime 
sargebelisa Tu jildos SeTavazeba, gamarTlebulad mi-
iCneva mxolod gaweuli danaxarjebis anazRaureba. kanon-
sawinaaRmdegoa im organizaciaTa saqmianoba, romelTa 
mizania surogaciis Suamavloba komerciul sawyisebze. 
amasTan, akrZalulia msgavsi momsaxurebis reklamireba. 
zemoaRniSnuli pirobebis dakmayofilebis SemTxvevaSi, 
bunebrivia, Tu xelovnuri ganayofiereba xorcieldeba 
licenzirebul dawesebulebaSi, surogacia nebadarTu-
lia. yuradsaRebia, rom zemoxsenebuli kanoni moiTxovs 
samedicino dawesebulebebisagan, gaiTvaliswinon suro-
gatuli dedobis Sesaxeb SeTanxmebis pirobebis Seus-
ruleblobisas is riski Tu ziani, rac SeiZleba miadges 
surogatuli dedis mier dabadebul bavSvs. surogatul 
dedas upirobod ar erTmeva bavSvis datovebis ufleba. 
xelSekrulebis dadebisa da bavSvis dabadebis Semdeg, 
surogatul dedas aqvs ufleba, survilis SemTxvevaSi 

darCes bavSvis dedad.440 im SemTxvevaSi, Tu SemkveTi wyvi-
li moindomebs bavSvis mSoblebad aRiarebas, arsebobs 2 
gza: Svilad ayvana an mSoblis orderis441 mopoveba. es 
ukanaskneli SeiZleba gaices, Tu:

1) kvercxujredi, sperma an orive maTgani ekuTvnis Sem-
kveT wyvils;

2) SemkveTi wyvili imyofeba registrirebul qorwine-
baSi an faqtobrivad erTad cxovroben;

3) bavSvi cxovrobs SemkveT wyvilTan;
4) surogatuli deda da ,,yvela mSobeli~ Tanxmobas 

acxadebs orderis gacemaze;
5) sasamarTlo darwmundeba, rom momsaxurebisaTvis ar 

momxdara safasuris gadaxda, garda sasamarTlos mier wi-
naswar nebadarTuli xarjebisa;

6) ganmcxadeblebi arian 18 wlis asaks miRweuli pirebi;
7) ganmcxadeblebi mimarTaven sasamarTlos bavSvis 

dabadebidan araugvianes 6 Tvisa.
amasTan, surogatuli dedis Tanxmoba bavSvis gadacemaze 

ar iTvleba namdvilad, Tu igi gacxadebulia bavSvis dabade-
bidan ara uadres 6 kvirisa. eWvgareSea, rom es moTxovnac 
surogatuli dedis interesebis dacviT iqna ganpirobebuli.442

zemoxsenebul CamonaTvalSi gansakuTrebiT sayuradRe-
boa is, rom ganmcxadebeli wyvilidan erT-erTi mainc unda 
iyos genetikuri mSobeli. aseve isic, rom aRniSnuli ufle-
biT ver sargeblobs martoxela adamiani. Sesabamisad, Tu 
dawesebuli pirobebidan romelime maTgani ar aris saxeze, 
maSin mxares SeuZlia moiTxovos ara mSoblis orderi, ar-

440  Hope T., Savulescu J., Hendrick J., Medical Ethics and Law: the Core 
Curriculum, 1 st edition, Churchill Livingstone, 2003, 144.

441  parental order.
442  Stauch M., Wheat K., Tingle J., Sourcebook on Medical Law, 2nd ed., 

Cavendish Pub Ltd, 2002, 425.
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amed Svilad ayvana. 
 rogorc zemoT aRiniSna, surogatuli dedis mier 

bavSvis gadacemaze dabadebis Semdeg Tanxmoba aucilebeli 
winapirobaa SemkveTi wyvilis mSoblad aRiarebisaTvis. 
davis SemTxvevaSi sasamarTlo mxedvelobaSi iRebs bavS-
vis interesebs da mxolod im SemTxvevaSi, Tu darwmunde-
ba, rom surogatul dedasTan cxovreba seriozuli riskia 
bavSvisaTvis, igi SeiZleba gadaeces SemkveT wyvils.443 
aRniSnuli kanonis mixedviT, erTsqesian ojaxebsac mieni-
WaT ufleba damxmare reproduqciis gamoyenebiT iyolion 
bavSvi.444 miuxedavad arakomerciuli surogaciis legal-
izaciisa, uornokis komisiam, romelmac SeimuSava aRniS-
nuli kanonis proeqti, daaskvna, rom surogacia TiTqmis 
yovelTvis araeTikuria.445 

rogorc zemoT aRiniSna, safasuris gadaxda kanonmde-
blobiT akrZalulia did britaneTSi, Tumca araoficialu-
rad momsaxurebis safasuri saSualod 15 000 funt ster-
lings Seadgens, xolo aSS-Si surogacia sarfian biznesad 
iTvleba, sadac momsaxurebis Rirebuleba xSirad 65  000 
aSS dolarsac ki aRwevs.446 

araerTgvarovania aSS-Si surogatuli dedobis xelSek-
rulebisadmi midgoma: Statebis nawili specialuri kanoniT 
Tu precedentuli samarTliT dasaSvebad miiCnevs suroga-
ciis yovelgvar, maT Soris, komerciul formas.447 am mxriv 

443  Herring J., Medical Law and Ethics, 3rd ed., Oxford University Press, 
2010, 377.

444  Probert R., Family Law in England and Wales, Kluwer Law International, 
2011,124.

445  Teman E., Birthing a Mother: the Surrogate Body and the Pregnant Self, 
University of California Press, 2010, 9.

446  Herring J., Medical Law and Ethics, 3rd ed., Oxford University Press, 
2010, 376 .

447  Wardle D., Wardle L., Nolan J., Nolan L., Family Law in the USA, Kluwer 

gansakuTrebiT liberaluri kaliforniaa, sadac preceden-
tuli samarTliT dadginda, rom dedad unda iqnes miCneuli 
piri, romelic miznad isaxavda bavSvis sakuTari Svili-
viT aRzrdas. Statebis didi nawili, magaliTad, kolorado, 
jorjia, kanzasi, misisipi, misuri da a.S., specialuri ka-
noniT ar aregulirebs surogacias da amasTan dakavSirebiT 
arc precedentuli samarTali arsebobs, Statebis garkveul 
nawilSi nebadarTulia mxolod altruistuli surogacia. 
magaliTad, vaSingtoni, florida, nevada, luiziana; calkeuli 
Stati ki saerTod krZalavs msgavs SeTanxmebebs, rogorc 
sajaro wesrigis sawinaaRmdego garigebebs. magaliTad, niu-
iorki, miCigani, indiana.448 

5.2. kontinenturi evropis regulacia

germanuli samarTali sakmaod radikalurad wyvets de-
dobasTan dakavSirebul sakiTxebs. upirveles yovlisa, ger-
maniis samoqalaqo kodeqsi dedad miiCnevs qals, romelmac 
bavSvi dabada.449 am formulirebiT kanonmdebelma gaiTval-
iswina, rom reproduqciis ganviTareba erTmaneTisgan gami-
jnavda iuridiul da genetikur dedobas iseT SemTxvevaSi, 
rodesac mSobel dedas gadaunergavdnen sxva qalis ganayo-
fierebul kvercxujreds.450 Sesabamisad, surogatuli deda 
miiCneva dedad, miuxedavad imisa, orsuloba miRweul iqna 
xelovnuri inseminaciis, in vitro ganayofierebisa Tu embrio-

Law International, 2011, 151.
448  Kindregan Ch., McBrein M., Assisted Reproductive Technology: a Law-

yer’s Guide to Emerging Law and Science, 1st edition, American Bar Associa-
tion, 2006,149.

449  gsk-is 1591-e paragrafi. 
450  Schulz W., Hauß J., Familienrecht, BGB §1591 Rn. 1-2,   <http://beck-

online.beck.de/default.aspx?VPATH=bibdata%2fkomm%2fSchHauKoFa>.
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nis implantaciis Sedegad.451 sakiTxis gansakuTrebuli mniS-
vnelobidan gamomdinare, kanonmdebeli xsenebul imperatiul 
normas ar dasjerda da specialuri aqtebiT surogatuli 
dedoba akrZala. dadgenilia, rom sam wlamde Tavisuflebis 
aRkveTa an fuladi jarima ekisreba pirs, romelic ganaxor-
cielebs im qalis kvercxujredis ganayofierebas an misTvis 
embrionis gadanergvas, romelic Tanaxmaa bavSvi dabadebis 
Semdeg gadasces mesame pirebs Svilad ayvanis an sxva for-
miT misi xangrZlivi droiT movla-patronobis mizniT.452 

Sesabamisad, surogatuli dedobis xelSekruleba kanon-
sawinaaRmdegoa gks-is 134-e paragrafis mixedviT, magram aR-
saniSnavia, rom gks-is 138-e paragrafiT gaTvaliswinebuli 
zneobis sawinaaRmdego garigebebis daxasiaTebisas doqtri-
naSi dasaxelebulia swored surogatuli dedobis xelSek-
ruleba.453 am SemTxvevaze arc gsk-is 331-e II paragrafi 
gavrceldeba, romelic Canasaxs, sxva qveynebisgan gansxave-
biT, mesame piris sasargeblod dadebul xelSekrulebaSi 
moTxovnis uflebis mqone pirad moiazrebs. 

kanoni ar icnobs donori dedis an Svilis msurveli 
dedis mier dedobis gasaCivrebis instituts da masze verc 
germaniis samoqalaqo saproceso kodeqsis 640-e paragraf-
is me-2 nawilis I qvepunqtiT gaTvaliswinebuli aRiare-
biTi moTxovna vrceldeba, vinaidan kanonis mixedviT, ar 
fuZndeba mSobelsa da Svils Soris urTierToba, geneti-
kuri warmomavloba mniSvnelovania mxolod im SemTxvevaSi, 
roca normis miznidan gamomdinare, arsebiTia genetikuri 

451  Evans D., Pickering N., Creating the Child: the Ethics, Law and Practice 
of Assisted Procreation, 1st ed., Springer, 1996, 337.

452  germaniis kanoniE,,embrionis dacvis Sesaxeb~, <http://bundesrecht.
juris.de/eschg/__1.html>.

453  Foster N., Sule S., German Legal System & Laws, 3rd edition, Oxford 
University Press, 2002, 391; Reimann M., Zekoll J., Introduction to German 
Law, Kluwer Law International, 2005, 262.

warmomavlobis sakiTxi. magaliTad, rogoricaa qorwinebis 
akrZalva aRmavali da daRmavali Stos axlo naTesavebs 
Soris.454 sayovelTaod uzneod aris miCneuli saTadarigo 
dedebiT Suamavloba, rac 1989 wlis ,,Svilad ayvanisa da 
saTadarigo dedobis akrZalvis Sesaxeb~ kanonma daadgina. 
Sesabamisad, aseTi saSuamavlo xelSekrulebebic baTilia, 
rogorc kanonsawinaaRmdego garigebebi.455

Sveicariis samarTalic analogiurad, yovelgvari gamonak-
lisis gareSe, dauSveblad miiCnevs surogatul dedobas damx-
mare samedicino reproduqciis federaluri aqtis me-4 mux-
lis safuZvelze. dedad miiCneva qali, romelmac bavSvi Sva.456

sainteresoa aRniSnul sakiTxTan saberZneTis midgoma: 
kerZod, xelovnuri ganayofiereba da surogatuli dedoba 
daSvebulia sasamarTlos winaswari nebarTvis safuZvelze, 
werilobiTi informirebuli Tanxmobis gamoTxova ki qalis 
organizmSi ganayofierebuli kvercxujredis gadatanamdea 
SesaZlebeli.457 

surogaciis yovelgvari forma mkacrad akrZalulia 
safrangeTSi 1994 wlis bioeTikis Sesaxeb aqtis safuZ-
velze, rac SemdgomSi sasamarTlo praqtikaSic dainerga.458 
sakiTxis analogiuri gadawyvetaa mocemuli espaneTisa da 

454  Schulz W., Hauß J., Familienrecht/BGB §1591. 
< http://beck-online.beck.de/default.aspx?VPATH=bibdata%2fkomm%2fSch

HauKoFa>.
455  Staudinger, BGB/BGB §138 Rn. 450-451,  < http://beck-online.beck.de/

default.aspx?VPATH=bibdata%2fkomm%2fstaudinger%2f>.
456  Dessemontet F., Introduction to Swiss Law, Kluwer Law International, 

2004,68.
457  Kerameus K., Kozyris P.J., Introduction To Greek Law, 3rd Revised edi-

tion, Kluwer Law International, 2008,188. 
458  Woodruff T., Oncofertility: Ethical, Legal, Social and Medical Perspec-

tives, Springer, 2010,147.
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CexeTis respublikis samarTalSic.459 italiis sasamarT-
lo praqtikiT surogacia Tavdapirvelad daSvebuli iyo, 
Tumca mogvianebiT specialuri kanoniT aikrZala.460 kana-
daSi samefo konferenciaze surogacia gamocxadda rogorc 
,,bavSvebiT vaWroba, qalTa eqsploatacia, da aqedan gamom-
dinare, zogadad, saziano mTeli sazogadoebisaTvis“461 da 
aikrZala surogatuli dedobis yovelgvari forma. 

459	  Eriksson M.K., Reproductive Freedom: in the Context of International 
Human Rights and Humanitarian Law, Springer, 2000, 208.

460  Mak Ch., Fundamental Rights in European Contract Law: A Comparison 
of the Impact of Fundamental Rights on Contractual Relationships in Germany, 
the Netherlands, Italy and England, Kluwer Law International, 2008, 264. 

461  Teman E., Birthing a Mother: the Surrogate Body and the Pregnant Self, 
University of California Press, 2010, 9. 

6. surogatuli dedoba, 

rogorc araeTikuri qceva

surogatuli dedobis valdebulebis aRebiT piri 
vnebs sakuTar sxeuls, vinaidan xdeba misi eqsploatacia, 
cxovrebis wesis Secvla, pirovnebis Tavisufali ganviTa-
rebis SezRudva, rac sajaro wesrigTan winaaRmdegobas qm-
nis. amasTan, igi sazianoa dedis fsiqikisTvisac, vinaidan 
qalma jer unda gaiucxoos da Semdeg moiZulos arseba, 
romelsac muclad atarebs, rom SeZlos Semdeg misi daTmo-
ba. surogacia sazianoa, aseve, garigebis Sedegad dabadebuli 
bavSvisTvisac, vinaidan rodesac bavSvi aRmoaCens, rom misi 
aRmzrdelebi ar arian namdvili mSoblebi, aramed dedam igi 
moavlina qveyanas sasyidliani garigebis safuZvelze, mx-
olod gasamrjelos miRebisaTvis, aman SesaZloa uaryofiTi 
gavlena moaxdinos ara mxolod ojaxis wevrebs Soris 
urTierTobaze, aramed bavSvis ganviTarebasa da TviTSefase-
baze. analogiuri SeiZleba iTqvas surogatuli dedis sxva 
Svilebze, romlebic xedaven SvilebiT movaWre mSobels, 
rac iwvevs SiSs, rom isinic SeiZleba ,,gayidon“.462 agreTve, 
col-qmrul urTierTobaSi mesame piris SemoWriT safrTxe 
eqmneba ojaxis mTlianobasac. 

saqarTvelos kanonmdeblobam sxva qveynebis analogiu-
rad akrZala organoebiT vaWroba, rogorc eTikur faseu-
lobebTan Seusabamo qceva. adamianis organos gadacemis Ses-
axeb dadebuli garigeba ewinaaRmdegeba adamianis ZiriTad 
uflebebsa da Tavisuflebebs, upirveles yovlisa, adamianis 
Rirsebasa da individualobas. 

rogorc zemoT aRiniSna, ,,organoTa gadanergvis Ses-
axeb~ saqarTvelos kanoni ar vrceldeba embrionisa da 
repruduqciuli ujredebis gamoyenebaze. Tu organos gay-

462  Hendrick J., Law and Ethics in Children’s Nursing,1st ed., Wiley-Black-
well, 2010,156.
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idva, im SemTxvevaSic, roca es piris gadarCenis erTaderTi 
saSualebaa, adamianisaTvis Rirsebis Semlaxavia da aqedan 
gamomdinare dauSvebeli, miT ufro gaumarTlebeli unda 
iyos embrioniTa da genetikuri/reproduqciuli masaliT 
vaWroba, vinaidan organosagan gansxvavebiT, embrioni poten-
ciuri adamiania. 

sazogadoebis yovel nawils sakuTari zneobrivi Rireb-
ulebebi aqvs da am abstraqtuli moralidan dacvis Rirsad 
misTvis misaReb, tradiciul wesebs miiCnevs. zneobis wesebis 
darRveva mocemul droSi arsebuli samarTlebrivi eTi-
kis minimaluri moTxovnebis Seusruleblobas gulisxmobs. 
sakiTxis sirTules ganapirobebs is, rom zneoba SefasebiTi 
kategoriaa, romelic droTa ganmavlobaSi sxvadasxva qveynis 
kulturis, religiis, tradiciuli Rirebulebebis mixedviT 
icvleba. zneoba yovel xalxSi arsebuli da moqmedi qcevis 
wesia. samarTalis TeoriaSi miiCneva, rom zneobis normebi 
,,yvela marTlSegnebiT dadgenili da samarTlianad moaz-
rovne adamianis warmodgenaa wesierebasa da patiosnebaze.“463 

konkretuli normis EeTikurobasTan dakavSirebiT 
gadawyvetileba miRebul unda iqnes mTeli xalxis intere-
sebidan gamomdinare. gaTvaliswinebuli unda iqnes religiis 
rolic, miT ufro, rom saqarTvelos mosaxleobis absolu-
turi umravlesoba marTlmadidebeli qristiania. 2011 wlis 
23 marts gamarTul konferenciaze, romelic saqarTvelos 
sapatriarqosa da kaTolikuri eklesiis warmomadgenelTa 
organizebiT Catarda, dagmobil iqna surogatuli dedoba.464 
xolo uwmindesisa da unetaresis, sruliad saqarTvelos 
kaTolikos patriarq ilia II-is saaRdgomo epistoleSi 

463  Diefenbach A.K.,Leihmutterschaft – Rechtliche Probleme der für andere 
übernommenen Mutterschaft Darmstadt, Frankfurt am Main, 1990, 109.

464  http://www.king-tamar.net/index.php?option=com_content&view=articl
e&id=120&Itemid=71. 

surogatuli dedoba umZimes codvad Sefasda.
vinaidan Znelad warmosadgenia arsebobdes zneobis 

normidan gamomdinare sayovelTaod gaziarebuli qcevis 
wesi, romelic kanonmdeblobidan ar gamomdinareobs, amitom 
mizanSewonilia ,,zneobis normebze miTiTebiT ara Sefasebi-
Ti horizontis gafarToeba, aramed samarTlebriv sistemaSi 
arsebul Sesabamis faseulobebze miTiTeba~.465 

amdenad, surogatuli dedobis institutis SedarebiTi 
analizi cxadyofs qarTul samarTalSi arsebul xarvezebs, 
ris gamoc mizanSewonilia sakiTxis mowesrigeba special-
uri kanoniT an jdk-Si cvlilebebis ganxorcielebiT, ro-
melic damxmare samedicino reproduqciis samarTlebriv 
mowesrigebisas daeyrdnoba evrosabWos rekomendaciebs _ 
adamianis xelovnurad Casaxvis principebs, gaiziarebs kon-
tinenturi evropis qveynebis gamocdilebas, gaiTvaliswinebs 
saqarTvelos kulturul, religiur Rirebulebebs, marTl-
madidebeli eklesiis pozicias, dauSveblad cnobs suroga-
cias da dedad miiCnevs qals, romelmac bavSvi dabada.

465  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 
2009, 281.
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VII. Canasaxi, rogorc zianis wyaro

sicocxle sayovelTaod aRiarebuli, xelSeuvali da 
uzenaesi Rirebulebaa da, amdenad, igi ar SeiZleba iyos 
ukanono an marTlsawinaaRmdego, Tumca ukanasknel peri-
odSi marTlmsajulebisaTvis aqtualuri gaxda sarCelebi, 
romliTac mxareebi zianis anazRaurebas iTxoven bavSvis 
ukanono, aramarTlzomieri Casaxvis, dabadebisa da sicocx-
lisaTvis.466 

Wrongful conception/pregnancy, birth, life xSirad ar 
iTargmneba da germanul, espanur Tu frangul literatur-
aSi swored aRniSnuli termini damkvidrda.467 TviT sityva 
,,wrongful” ganimarteba, rogorc ukanono, Tumca miTiTebuli 
sarCelebis konteqstidan gamomdinare, ufro mizanSewonil-
ia termini ,,arasasurvelis~ gamoyeneba.468 

1. zianias anazRaurebis moTxovna daugegmavi/

arasasurveli CasaxvisaTvis 

arasasurveli Casaxva/orsuloba gulisxmobs mSoblebis 
nebis sawinaaRmdegod, ,,daugegmavad~ Casaxvas, roca eqimisa 
Tu samedicino dawesebulebis mier kontracefciasTan daka-
vSirebiT araswori informaciis miwodebam an warumatebel-
ma sterilizaciam ziani gamoiwvia daugegmavi orsulobis 

466 ix. Reinhart A, Familienplanungsschaden. Wrongful Birth, Wrongful 
Life, Wrongful Conception, Wrongful Pregnancy; Peter Lang GmbH, Frankfurt, 
1999; Kortmann S.C., Hamel B.C, Wrongful Birth en Wrongful Life, 2004.

467 Sead. palandt/Heinrichs, BGB, 2008, Vorbemerkung vor 248,RdNr., 
miTiTebulia: kereseliZe d., kerZo samarTlis uzogadesi sistemuri 
cnebebi, Tb., 2009, 106. 

468  kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 
2009, 106. 

saxiT.469 
faqtobrivad, mosarCele mSoblebi iTxoven zianis anaz-

Raurebas imisaTvis, rom ojaxis dagegmvis Tavisuflebis xe-
lyofas Sedegad mohyva arasasurveli orsuloba da, aqedan 
gamomdinare, gauTvaliswinebeli xarjebi. 

am tipis sarCelebi, rogorc wesi, kmayofildeba, Tumca, 
ziani sxvadasxvagvarad ganisazRvreba: anazRaurebas eqvem-
debareba prenatalur mzrunvelobasa da mSobiarobasTan 
dakavSirebuli xarjebi,470 iSviaTad, ziani moicavs bavSvis 
rCenasa da aRzrdis xarjebsac. 

arasasurveli CasaxvisaTvis sarCelebSi mosarCele yov-
elTvis mSobelia da ar SeiZleba iyos daugegmavad dabade-
buli janmrTeli bavSvi.471 

ZiriTadad, qmedeba gamoixateba kontracefciasTan da-
kavSirebiT araswori, arasruli informaciis miwodebasa an 
sterilizaciis arajerovnad ganxorcilebaSi. iSviaTad, am 
tipis sarCeli moicavs warumatebeli abortis SemTxveva-
sac, oRond im pirobiT, Tu dabadebuli bavSvi janmrTelia. 

arasasurveli CasaxvisaTvis zianis anazRaurebis moTxov-
nis pirvel precedents adgili hqonda aSS-Si, kaliforniis 
StatSi, sadac 1967 wels sasamarTlom Custodio v. Bauer-is 
saqmeze xelSekrulebis arajerovani SesrulebisaTvis, ra-
sac janmrTeli, magram arasasurveli bavSvis dabadeba mohyva, 
zianis anazRaureba daakisra eqims.472 aRniSnuli davis Sem-
deg aSS-s ocdaToTxmetma Statma precedentuli samarTliT 
arasasurveli Casaxva deliqtad Seafasa, mxolod nevadis 

469  Boumil M., Hicks S., Women and the law, Fred B Rothman & Co, 1992, 172.
470 Statsky W.P., Family Law, West Legal Studies, 5th ed., 2001, 622. 
471  iqve, 511. 
472  Ireland Th. R., Ward J., Assesing damages in injuries and deaths of minor 

children, Lawyers & Judges Publishing Company, 2002, 97.



180 181

Statma miiCnia dauSveblad aRniSnul moTxovnaTa dacva.473 
gaerTianebuli samefos samarTalSi arasasurveli or-

sulobisaTvis sarCelebi Tavdapirvelad miuReblad, saja-
ro wesrigis sawinaaRmdegod iqna miCneuli.474 aRniSnuli 
moTxovna ,,Seuracxyofda sazogadoebis warmodgenas mar-
Tebulobis Sesaxeb da sicocxlis Rirebulebas~,475 aqedan 
gamomdinare, mopasuxe eqims, samedicino dawesebulebas mx-
olod pirobiTi kompensaciis gadaxda ekisreboda mosarCe-
lis sasargeblod gancdili tkivilisa da tanjvisaTvis.476 

britaneTis erT-erTi pirveli precedentis mixedviT,477 
dauqorwinebeli qalis sasargeblod, romelmac warumate-
beli abortis Sedegad Sva janmrTeli bavSvi, sasamarTlom 
zianis anazRaureba daakisra mopasuxes miuRebeli Semosav-
lisa da danakargisaTvis, daqorwinebis perspeqtivis Semci-
rebisaTvis, tkivilisa da stresisaTvis. aRsaniSnavia, rom 
zianis kalkulaciisas bavSvis aRzrdis xarjebi ar yofila 
gaTvaliswinebuli. 

saerTo samarTlis Tanamedrove doqtrinaSi arasasurve-
li Casaxvis Sedegad damdgar zianSi moiazreben steril-
izaciisaTvis gaweul xarjebs, kompensacias im tkivilisaT-
vis, rac axlavs orsulobasa da mSobiarobas, emociur Tu 
fsiqologiur stress, aseve, miuRebel Semosavals, ZiriTa-
dad, miuRebeli xelfasis saxiT da ojaxis axali wevriT 

473  iqve.
474 Udale V. Bloomsbury Area Health Authoruty. (1983) 1 WLR. 1098.  

<http://www.publications.parliament.uk/pa/ld199900/ldjudgmt/jd991125/mac-
far-3.htm>.

475  Murphy J., Street H., Street on Torts, Oxford, 12th ed., 2007, 76.
476  Macfarlane and Another V. Tayside Health Board (Scotland), 1999, 

<http://www.publications.parliament.uk/pa/ld199900/ldjudgmt/jd991125/mac-
far-1.htm>.

477  Scuriaga V Powell (1973) 123 S.J.406 

gamowveul xarjebs.478 
arasasurveli CasaxvisaTvis moTxovnas ganamtkicebs 

franguli samarTalic, romlis mixedviTac, saxelSekrulebo 
urTierTobis darRvevisaTvis pacients ufleba aqvs eqimsa 
Tu samedicino dawesebulebas mosTxovos zianis anazRaure-
ba im ekonomikuri Tu araekonomikuri danakargis saxiT, rac 
man bavSvis dabadebiT ganicada.479 imave midgomas aviTarebs 
belgiis samarTali da saxelSekrulebo valdebulebis Seus-
ruleblobisaTvis pasuxismgeblobas akisrebs eqims bavSvis 
dabadebiT gamowveuli finansuri zianisa da fsiqologiuri 
stresisaTvis. amasTan, sasamarTlo ar iTvaliswinebs eqimis 
arguments, rom mosarCeles SeeZlo abortis gziT moeSore-
bina an gaeSvilebina bavSvi.480 

espaneTis samarTali samedicino mosamsaxuris mier 
sterilizaciasTan dakavSirebuli informaciis miuwode-
blobas gulisxmierebis principis darRvevad, piris TviT-
gamorkvevis uflebis xelyofad miiCnevs da anazRaurebad 
zians sakmaod didi odenobiT gansazRvravs. espaneTis pirve-
li instanciis sasamarTlom 1998 wels daakmayofila mo-
sarCelis moTxovna zianis anazRaurebaze da 90 000 evros 
gadaxda daakisra eqims, romelmac arajerovnad Seasrula 
sterilizacia, rasac tyupebis, ori janmrTeli qaliSvilis 
dabadeba mohyva.481 saapelacio instanciam es Tanxa Seamcira 
48 000 evromde da ganmarta, rom es iyo kompensacia miy-

478  Pozgar G., Santucci N., Legal Aspects of Health Care Administration, 
Jones & Barlett Learning, 11th ed., 2011, 416.

479 Castelleta, Responsabilite medicale, no 71.54 miTiTebulia: Principles 
of European Law, Non-Contractual Liability Arising out of Damage Caused to 
Another, prepared by Bar Ch. V., European Law Publishers, 2009, 348.

480 iqve. 
481 Martin-Casals M., Wrongful Conception and Wrongful Birth Cases In 

Spanish Law: Two Wrongs In Search Of a right, European Tort Law, Magnus 
U., Spier J., Koziol H. (eds.), Peter Lang, 2000, 180.
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enebuli zianisaTvis, rac orsulobisa da mSobiarobis gamo 
ver iqna miRebuli da, miuxedavad imisa, rom bavSvis dabadeba 
mSoblisaTvis ar SeiZleba ziani yofiliyo, kompensaciis 
mizans aRzrda da rCena warmoadgenda.482 

germanuli samarTali mosarCele mSoblebis zianis anaz-
Raurebis moTxovnas arasasurveli Casaxvisa da dabadebi-
saTvis, rogorc wesi, saxelSekrulebo moTxovnaTa farg-
lebSi moiazrebs.483484 amasTan, arasasurveli Casaxva, rogorc 
warumatebeli sterilizaciis Sedegi, ganixileba fizi-
kur zianad,485 rac mxares moraluri zianis anazRaurebis 
moTxovnis uflebasac aniWebs. germaniis umaRlesma fed-
eralurma sasamarTlom486 da sakonstitucio sasamarTlos 
pirvelma senatma487 dasaSvebad miiCnia am tipis sarCelebi. 
federaluri sakonstitucio sasamarTlos meore senatis 
gadawyvetilebiT488, bavSvis ganxilva zianis anazRaurebis 

482  iqve
483 Staudinger, BGB, 823, No B 14; Ca Frankfurt 25 June 1992, NJW 1993, 

2388, 2389; BGH 18 March 1980 loc.cit,; BGH 10 March 1981 loc.cit.; BGH 
2 December 1980, NJW 1981, 630; BGH 19 June 1984 loc.cit.; BGH 27 June 
1995, NJW 1995, 2407, 2409. miTiTebulia: Principles of European Law, Non-
Contractual Liability Arising out of Damage Caused to Another, prepared by 
Bar Ch. V., European Law Publishers, 2009, 348.

484 Sead. Zekoll J., Reiman M., Introduction To German Law. Kluwer Law 
International; 2nd ed., 2005, 209.

485 BGH, Urteil vom 18. 3. 1980 - VI ZR 247/78 (Karlsruhe) ,NJW 1980, 
1452, 1453.

486 Bundesgerichtshof, NJW 1980, 1450, miTiTebulia Busch Ch., Schulte- 
Nölke H., Eu Compendium – Fundamental Rights and Private Law, European 
Law Publishers, 2010, 40

487 Bundesverfassungsgericht, BVerfGe 96, 375 miTiTebulia: Busch Ch., 
Schulte-Nölke H., Eu Compendium – Fundamental Rights and Private Law, Eu-
ropean Law Publishers, 2010, 40.

488 Bundesverfassungsgericht, BVerfGe 88, 203 (Schwangerschaftsabbruch 
II) miTiTebulia: Busch Ch., Schulte- Nölke H., Eu Compendium – Fundamen-
tal Rights and Private Law. European Law Publishers, 2010, 40.

safuZvelad germaniis konstituciis pirveli muxliT gaT-
valiswinebul adamianis Rirsebis sawinaaRmdegod iqna miC-
neuli.

Ppasuxismgebloba araswori, arakvalificiuri konsul-
taciisaTvis, Tuki aman daugegmavi Casaxva da dabadeba gamoi-
wvia, germanuli samarTlis mixedviT, SeiZleba daekisros 
farmacevtsac Sobadobis kontrolis meTodis ugulebe-
lyofisaTvis.489

davis ganxilvisas bavSvis janmrTelobas gadamwyvet 
mniSvnelobas aniWebs avstriis samarTali. avstriis uzen-
aesi sasamarTlos gadawyvetilebis mixedviT, janmrTeli, ma-
gram arasasurveli bavSvis dabadeba ar warmoadges zians 
samarTlebrivi gagebiT.490 

miuxedavad amisa, avstriis civilisturi doqtrina 
uzenaesi sasamarTlo praqtikis sawinaaRmdegod ixreba. 
sakiTxis aqtualobidan da sirTulidan gamomdinare, miC-
neulia, rom arasasurveli Casaxva da dabadeba specialuri 
normiT unda iqnes mowesrigebuli. swored amitom, avstriis 
deliqturi samarTlis proeqtis kerZo nawili, romelic 
zianis calkeul saxeebs gansazRvravs, iTvaliswinebs pa-
suxismgeblobas bavSvis arasasurveli dabadebisaTvis.491 
aRsaniSnavia, rom es cneba moicavs rogorc arasasurvel 
Casaxvas, ise arasasurvel dabadebas, Tumca erTmaneTisagan 
gamijnulia pasuxismgebloba; kerZod, xsenebuli proeqtis 
1321-e muxlis mixedviT, piri, romelic xelSekrulebiT gaT-
valiswinebuli valdebulebis arajerovani SesrulebiT xe-

489  BGH 27 June 1995, NJW 1995, 2407, 2408; (Urteil vom 27.06.1995 - VI 
ZR 32/94).

490  OGH 14.9. 2006,6 Ob 101/06f, miTiTebulia: Steininger B., Koziol H. 
(eds.), European Tort Law 2008, Tort and Insurance Law Yearbook, Springer: 
1st ed., 2009, 126

491  Steininger B., European Tort Law 2007, Tort and Insurance Law Year-
book, Koziol H., Steininger B, (eds.), Springer, 2008,167.
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lyofs mSobelTa gadawyvetilebis Tavisuflebas, Tavidan 
aicilon bavSvis dabadeba, valdebulia gadauxados maT Se-
sabamisi kompensacia araqonebrivi zianisaTvis. sayuradReboa, 
rom kompensacia gaTvaliswinebulia pirovnuli uflebis, 
gadawyvetilebis Tavisuflebis xelyofisaTvis, Sesabamisad, 
sakiTxs awesrigebs deliqturi samarTali, miuxedavad imisa, 
rom gadawyvetilebis Tavisuflebis xelyofas saxelSek-
rulebo pirobis arajerovani Sesruleba ganapirobebs. 

2. zianis anazRaurebis moTxovna 

arasasurveli dabadebisaTvis

arasasurveli dabadebis SemTxvevaSi mosarCele mSo-
blebi iTxoven invalidi, defeqtiani bavSvis dabadebiT 
gamowveuli moraluri da materialuri zianis anazRaure-
bas, rodesac mSoblebs bavSvis dabadebis survili Tavidan 
hqondaT, gansxvavebiT arasasurveli Casaxvisagan, Tumca Ca-
nasaxis janmrTelobis mdgomareoba droulad rom SeetyoT, 
orsulobas xelovnurad Sewyvetdnen.492 

sasarCelo moTxovna emyareba eqimis daudevrobas, sae-
qimo Secdomas, roca araswori, arakvalificiuri diagnozis 
gamo orsuloba xelovnurad ar iqna Sewyvetili.

eqimis brali vlindeba ara CanasaxisaTvis zianis miyene-
baSi, aramed defeqturi bavSvis dabadebaSi, im gagebiT, rom 
swori diagnozis SemTxvevaSi bavSvi saerTod ar daibade-
boda.493

arasasurveli Casaxvis msgavsad, mosarCele mxares am 
SemTxvevaSic mSoblebi warmoadgenen.494 

erTmaneTisagan ganasxvaveben or SemTxvevas, roca, erTi 
mxriv, eqimis daudevrobiT xdeba prenataluri skriningisa495 
da dabadebamde kontrolis meTodebis ugulebelyofa da, 
meore mxriv, adgili aqvs saeqimo Secdomas orsuli paci-
entisaTvis araswori diagnozis dadgenisas an/da saxezea 
warumatebeli xelovnuri aborti, ris Sedegadac ibadeba 
uunaro, defeqtiani496 bavSvi. 

492 Pozgar G., Legal and Ethical Issues For Health Professionals, Jones & 
Barlett Publishers, 2nd ed., 2009, 85. 

493 Sharpe N., Carter R., Genetic testing, consent and liability, Wiley-Liss 
Publishing, 2006, 123.

494 iqve, 124.
495 genetikur daavadebaTa gamovlena.
496  Disabiled.



186 187

rogorc wesi, mosarCelis moTxovna kompensaciis miRe-
baze kmayofildeba ara imitom, rom mSobels SeeZina ara-
janmrTeli bavSvi, ramac misi emociuri stresi gamoiwvia, 
aramed imitom, rom bavSvis uunarobam ganapiroba damatebiTi 
xarjebis gaReba.

dReisaTvis, TiTqmis yvela marTlwesrigi moTxovnis 
safuZvels kanonierad miiCnevs, magram gansxvavebulia kom-
pensaciis gansazRvris kriteriumebi. 

gaerTianebuli samefos samarTalSi arasasurveli 
dabadebis SemTxvevaSi zianis odenoba Parkinson v. St.James 
and Seacroft University Hospital NHS Trust-is saqmeze Sez-
Rudulad ganisazRvra da sasamarTlo mopasuxisaTvis bavS-
vis uunarobasTan dakavSirebuli damatebiTi (exstra) xar-
jebis dakisrebiT Semoifargla,497 rCenisa da aRzrdisaTvis 
aucilebeli saxsrebis gaTvaliswinebis gareSe.498 

arasasurveli dabadebis SemTxvevaSi moTxovna xSirad 
,,Sansis dakargvas~ efuZneba, romlis arsi imaSi mdgomareobs, 
rom piris braleuli qmedebis Sedegad dazarebulma xe-
lidan gauSva ,,xelsayreli~ SemTxveva, Tavidan aecilebina 
arajanmrTeli bavSvis dabadeba. 

safrangeTis sakasacio sasamarTlos gadawyvetilebiT, 
mosarCeles ufleba aqvs moiTxovos kompensacia kanonieri 
abortis Sansis warTmeviT gamowveuli aramaterialuri 
zianisaTvis,499 ramdenadac ,,Sansis dakargva gulisxmobs ara 
mogebis, aramed arsebuli SesaZleblobis dakargvas~.500 

497 Parkinson v. St.James and Seacroft University Hospital NHS Trust (2001) 
EWCA Civ 530 miTiTebulia: Koziol H., Steininger B., European Tort Law 
2008, Tort and Insurance Law Yearbook, Springer, 2009, 664. 

498  iqve. 
499 Brüggermeier G., Ciacchi A.C., O’Callagham P., Personality Rights in 

European Tort Law, Cambridge, 2010, 541.
500 Omodei-Sale R., Zaccaria A., Compensation for Pure Economic Loss Un-

der Italian Law, Pure Economic Loss, Tort and Insurance Law, Boom W.H. Van., 

belgiaSi, 1980 wlis precedentidan moyolebuli, aRi-
arebulia mosarCelis moTxovnis ufleba aramaterialuri 
zianis anazRaurebis Sesaxeb, ramdenadac eqimis mier Canasax-
is janmrTelobis araswori diagnozis Sedegad defeqtiani 
bavSvis dabadebiT ilaxeba ojaxis dagegmvis ufleba.501 

kontinentur evropaSi, safrangeTisa da belgiis CaTv-
liT, niderlandebisa da portugaliis samarTalic arasa-
survel dabadebas qalis pirovnuli uflebis darRvevad 
afasebs. aRniSnuli qveynebi bavSvis aRzrdasTan dakavSire-
buli ekonomikuri xarjebis mopasuxisaTvis dakisrebasac 
SesaZleblad miiCneven im pirobiT, Tu mosarCele daamt-
kicebs, rom orsulobas xelovnurad Sewyvetda.502 

espaneTis sasamarTlo praqtika, arasasurveli Casaxvis 
msgavsad, zianSi bavSvis rCenis xarjebsac moiazrebs.503 

germaniis sasamarTlo praqtikis mixedviT, anazRaurebas 
eqvemdebareba xelSekrulebis darRveviT, eqimis daudevro-
biT gamowveuli, uunaro bavSvis rCenasTan dakavSirebuli 
damatebiTi xarjebi,504 ramdenadac kompensaciis mizani, gar-
da finansuri danaxarjebis anazRaurebisa, saxelSekrulebo 
valdebulebebis Sesrulebisa da uunaro bavSvis Rirsebis 
dacvis funqcias atarebs.505 aramaterialuri zianis anaz-

Koziol H., Witting Ch. (eds.), Springer, 2004, 54.
501 Brüggermeier G., Ciacchi A.C., O’Callagham P., Personality Rights in 

European Tort Law, Cambridge, 2010, 541.
502 iqve.
503 Principles of European Law, Non-Contractual Liability Arising out of 

Damage Caused to Another, prepared by Bar Ch. V., European Law Publishers, 
2009, 352.

504  ix., BGH, Urteil vom 04.03.1997 - VI ZR 354/95 (Karlsruhe), NJW 1997, 
1638, 1640; BGH, Urteil vom 4. 12. 2001 - VI ZR 213/00 (Braunschweig), NJW 
2002, 886; BGH, Urteil vom 18. 6. 2002 - VI ZR 136/01 (München) NJW 2002, 
2636, 2637.

505 BGH 22 november 1983, BGHZ 89, 95, 104; miTiTebulia: Principles 
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Raurebis moTxovnis ufleba dedas mxolod im SemTxvevaSi 
aqvs, Tu gsk-s 823-e paragrafis Sesabamisad, saxezea janmr-
Telobis dazianeba. 

avstriis sasamarTlo praqtika araerTgvarovania da, ro-
gorc zemoT aRiniSna, zianis anazRaurebis dakmayofilebis 
kriteriumad bavSvis janmrTelobas ganixilavs. Sesabamisad, 
uunaro bavSvis dabadebiT gamowveuli rCenis damatebiTi 
xarjebi avstriis uzenaesi sasamarTlos gadawyvetilebiT506 
dakmayofilda, ,,ramdenadac kompensacia daSvebul unda iqnes 
gamonaklis SemTxvevaSi, roca rCenis valdebuleba mSobel-
TaTvis gansakuTrebul tvirTs warmoadgens bavSvis spe-
cialuri saWiroebidan gamomdinare~.

avstriis deliqturi samarTlis proeqtis 1321 II-e 
muxliT, mSoblebs bavSvis rCenisaTvis materialuri kom-
pensacia miecemaT mxolod im SemTxvevaSi, Tuki es xarjebi 
maTTvis warmoadgens gansakuTrebul tvirTs, rac cxovrebis 
dones (standarts) mniSvnelovnad auaresebs. 

amdenad, germanuli samarTlis msgavsad, avstriul samar-
TalSic kompensacia miznad isaxavs uunaro bavSvis janmrT-
elobisaTvis xelSewyobas. 

of European Law, Non-Contractual Liability Arising out of Damage Caused to 
Another, prepared by Bar Ch. V., European Law Publishers, 2009, 349.

506 OGH 7.3.2006, 5 OB 165/05 h. miTiTebulia: Steininger B., Europe-
an Tort Law 2007, Tort and Insurance Law Yearbook, Koziol H., Steininger 
B.,(eds.), Springer, 2008, 150.

3. zianis anazRaurebis moTxovna 

arasasurveli sicocxlisaTvis 

arasasurveli sicocxlisaTvis sasarCelo moTxovna 
efuZneba imave garemoebebs, rasac arasasurveli dabadeba, 
Tumca, Tu ukanasknel SemTxvevaSi mosarCele mSobelia, 
arasasurveli sicocxlisaTvis zianis anazRaurebas imisaT-
vis, rom daibada, iTxovs bavSvi an misi saxeliT mSobeli.507 
rogorc arasasurveli dabadebisas, ise arasasurveli si-
cocxlisaTvis sarCelebSi, faqtobrivad, zianSi moiazreba 
dabadeba.508 

aRniSnul davebSi sasarCelo moTxovna damyarebulia 
samedicino personalis daudevrobaze, kerZod, rom ara sae-
qimo Secdoma an daudevroba, bavSvi ar daibadeboda nakliT 
da Sesabamisad, ar eqneboda arasasurveli sicocxle, ro-
melic savsea tanjviT.509 am SeTxvevaSic, mopasuxes warmoad-
gens eqimi an samedicino dawesebuleba, Tumca sazRvarga-
reTis qveynebis praqtikaSi cnobilia araerTi precedenti, 
roca moTxovna sakuTari mSoblis mimarT ganxorcielebula, 
radgan ,,orsulobis xelovnurad Sewyvetis SesaZleblobis 
gamouyeneblobiT deda aragonivrulad moiqca~.510 

aSS-Si arsebuli gamonaklisi precedentebis garda,511 
507  Best A., Barnes D., Basic tort law: cases, statutes and problems, Aspen 

Publishers, 2nd ed., 2007, 553, Pozgar G., Santucci N., Legal Aspects of Health 
Care Administration, Jones & Barlett Learning, 11th ed., 2011, 413.

508  Best A., Barnes D., Basic tort law: Cases, Statutes and Problems, Aspen 
Publishers, 2nd ed., 2007, 553.

509  Durkin E., Hobson’s choice or Child’s Chance? A comparative study of 
Wrongful Life, Wrongful Death and the Right To be Born, 1980,10. 

510  Edwards v. Bloomy (2002) NSWSC 460, 119; Harriton V Stephens (2002) 
NSWSC 461, 71; Waller V James (2002) NSWSC 462, 66. miTiTebulia: Stret-
ton D., The Birth Torts: Damages For Wrongful Birth And Wrongful Life, Dea-
kin Law Review, Vol. 10, 2005, 362. 

511  Turpin v. Sortini, 1982 CalRptr 337 (1982); Procanik V Cillo, 478 A2d 755 
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arasasurveli sicocxlisaTvis zianis anazRaurebis moTxov-
na, rogorc wesi, ar kmayofildeba. umTavres mizezs war-
moadgens marTlmsajulebis damokidebuleba, rom am tipis 
sarCelebi ewinaaRmdegeba ,,sajaro wesrigis mizans~.512 

niu-jersis sasamarTlos 1967 wlis gadawyvetileba-
Si513 miTiTebul iqna, rom bavSvs dabadebiT ar ganucdia 
ziani samarTlebrivi TvalsazrisiT, xolo romelia umjobe-
si, _ daibado Tu ar daibado fizikuri nakliT, SeuZlebelia 
logikurad aixsnas. es aris saidumlo, rac Teologebisa da 
filosofosebis asaxsnelia, samarTlisaTvis ki aragansjadi 
(not cognizable).514 Tumca, sasamarTlo mainc mxars uWers 
pozicias, rom umjobesia daibado Tundac nakliT, vidre 
saerTod ar arsebobde.515 

inglisis saapelacio sasamarTlos gaxmaurebul 
McKay v. Essex Area Health Authority-is saqmeze miRebu-
li gadawyvetilebis mixedviT, SeuZlebelia kompensaciis 
moTxovna ,,sikvdilis molodinis dakargvisaTvis.516

germanuli samarTlis mixedviT, argumenti, rom deda 
avadmyofobis Sesaxeb informirebulobis SemTxveva-

(NJ 1984); Harbenson V. Parke-Davis Inc, 656 P2d 483( Wash 1983), miTiTe-
bulia: Giesen D., International Medical Malpratice Law, Springer, 1988, 250 

512 Pozgar G., Santucci N., Legal Aspects of Health Care Administration, 
Jones & Barlett Learning, 11th ed., 2011, 413.

513  Gleitman v. Cosgrove 227 A.2d 689 (NJ.1967) miTiTebulia: Hensel W. 
F., The Disabling Impact of Wrongful Birth and Wrongful Life Actions, Har-
vard Civil Rights-Civil Liberties Law Review, Vol. 40, 2005,155. 

514 Becker v. Swartz 386 N.E. 2d 807 (N.Y.1978) miTiTebulia: The Disabling 
Impact of Wrongful Birth and Wrongful Life Actions, Harvard Civil Rights-
Civil Liberties Law Review, Vol. 40, 2005, 156.

515 Giesen D., International Medical Malpratice Law, Springer, 1988, 250. 
516 McKay v. Essex Area Health Authority.1982 QB 1166, miTiTebulia: 

Principles of European Law, Non-Contractual Liability Arising out of Damage 
Caused to Another, prepared by Bar Ch. V., European Law Publishers, 2009, 
355.

Si ar gaaCenda bavSvs, ar warmoSobs Canasaxis uflebas 
,,ararsebobaze~.517 dauSvebelia misi Casaxvis aRkveTisa Tu 
sicocxlis SewyvetisTvis zianis anazRaurebis moTxovnis 
uflebac genetikurad datvirTuli mSoblis an genetikuri 
defeqtis gamomwvevi piris mimarT.518 germaniis uzenaesi 
sasamarTlo gadawyvetilebis mixedviT, bavSvis moTxovna 
zianis anazRaurebaze ar gamomdinareobs arc deliqturi 
da arc saxelSekrulebo valdebulebidan, vinaidan gsk-is 
823-e I paragrafis mixedviT, eqimisaTvis uunaro bavSvis 
dabadebis Tavidan acilebis valdebulebis dakisreba iqne-
boda pirovnul uflebaTa sawinaaRmdego.519

kontinenturi evropis sxva qveynebis, kerZod, avstriis, 
italiisa da portugaliis sasamarTlo praqtikaSic msgavsi 
tipis sarCelebi warumatebelia.520 

analogiuri midgoma gaziarebul unda iqnes qarTul 
samarTalSic, vinaidan arasasurveli sicocxlisaTvis zia-
nis anazRaurebis moTxovna efuZneba ararsebul uflebas 
,,ararsebobaze~, am uflebis aRiareba ki Seusabamoa saqa-
rTvelos konstituciiT gaTvaliswinebul uflebebTan da 
faseulobebTan.521

517 BGH, NJW, 1983, 1371, 1374 miTiTebulia: kereseliZe d., kerZo 
samarTlis uzogadesi sistemuri cnebebi, Tb., 2009, 107. 

518 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 
2009, 107. 

519 Martin-Casals M., Feliu J. S., Children In Tort Law, P II: Children as 
Victims, European Centre of Tort and Insurance Law, Martin- Casals M. (ed.), 
Springer, Vol.18, 2007, 279.

520 iqve.
521 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 

2009, 107.
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4. arasasurveli Casaxvisa da dabadebisaTvis 

zianis anazRaurebis moTxovnis 

samarTlebrivi safuZvlebi

arasasurveli Casaxvisa da dabadebis SemTxvevaSi, Sesa-
Zloa, dadges eqimis samoqalaqosamarTlebrivi pasuxismge-
bloba, rogorc deliqturi, ise saxelSekrulebo pasux-
ismgeblobis formiT. 

pasuxismgeblobis dakisrebisaTvis aucilebelia saxeze 
iyos ziani, marTlwinaaRmdegoba, mizezobrivi kavSiri qmede-
basa da damdgar zians Soris da eqimis brali. 

a) ziani

arasasurveli Casaxvisa da dabadebisaTvis sarCelebSi 
yvelaze problematuri zianis dadgenaa, ramdenadac anazRau-
rebas eqvemdebareba mxolod anazRaurebadi, samarTlebrivad 
mniSvnelovani da daculi ziani.522 

SeiZleba Tu ara Casaxva da bavSvis dabadeba warmoad-
gendes zians mSobelTaTvis da aris Tu ara gamarTlebuli 
aRniSnuli faqtis miCneva moTxovnis uflebis safuZvlad? 

bavSvis dabadeba Casaxvidanve dakavSirebulia finansur 
xarjebTan, Tumca sicocxle uzenaesi sikeTea da misce si-
cocxle an mogeniWos sicocxle, TavisTavad ar SeiZleba 
iyos ziani. 

bavSvis miCneva zianad ewinaaRmdegeba adamianis Rir
sebas,523 Tumca, meore mxriv, ramdenadac ziani warmoadgens 
qonebrivi Tu araqonebrivi interesis xelyofas, miTiTe-
bul SemTxvevebSi SesaZloa, mSobeli dazaralebuladac 
moviazroT. 

arasasurveli orsulobis dros daugegmavi Canasaxi 
522 zoiZe b., ssk-is komentari, wigni III, 2001, 366.
523 kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 92.

warmoadgens ara uSualo zians, aramed zianis wyaros. ssk-
s 414-e muxlis mixedviT, zianis odenobis gansazRvrisas 
gasaTvaliswinebelia is interesi, romelic kreditors 
hqonda valdebulebis jerovani Sesrulebis mimarT. mar-
Talia, piris interesi orsulobisa da bavSvis dabadeba/
rCenasTan dakavSirebuli zedmeti xarjis Tavidan acile-
baa, magram Tu janmrTeli, daugegmavi bavSvis dabadebisas 
mSoblis aRniSnuli moTxovna dakmayofildeba da gaviTval-
iswinebT samoqalaqo samarTliT gansazRvruli Svilebis 
mier uunaro mSobelTa rCenis valdebulebas, gamodis, rom 
mSobeli jer ,,daugegmavi~ bavSvisaTvis iRebs kompensacias, 
xolo uunarobis SemTxvevaSi Svilis, rogorc ,,miyenebuli 
zianis~ saSualebiT _ sarCos.. amitom anazRaurebad zianSi 
unda CaiTvalos realurad gaweuli, kerZod, samedicino ko-
sultaciasa Tu manipulaciaSi (sterilizaciaSi) gadaxdi-
li Tanxa. kiTxvis niSnis qveS dgeba daugegmavi orsulobis 
mizeziT miuRebeli Semosavlis anazRaurebis dasaSveboba. 
mxolod udavod dadgenili konkretuli upiratesobis da-
kargva SeiZleba anazRaurdes (magaliTad, dagegmili koncer-
tidan misaRebi honorari). 

rac Seexeba aramaterialuri zianis moTxovnis uflebas, 
ssk-s 413-e muxlis Tanaxmad, araqonebrivi zianisaTvis fu-
ladi anazRaureba dasaSvebia kanoniT zustad gansazRvrul 
SemTxvevebSi. aseTad ar igulisxmeba mxolod samoqalaqo 
kodeqsis me-18 muxliT dadgenili SemTxvevebi, aramed mxed-
velobaSia misaRebi sxva kerZo Tu sajarosamarTlebrivi 
xasiaTis normatiuli aqtebi.524

,,pacientis uflebebis Sesaxeb~ saqarTvelos kanonis 
me-10 muxlis Tanaxmad, ,,pacients an mis kanonier warmomad-
genels ufleba aqvs mimarTos sasamarTlos da moiTxovos: 
a) kompensacia qonebrivi da araqonebrivi zianisa, romle-

524 zoiZe b., ssk-is komentari, wigni III, 2001, 470.
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bic gamowveulia: a.a.) pacientis uflebebis darRveviT; a.b) 
mcdari samedicino qmedebiT; a.g) samedicino dawesebulebis 
funqcionirebis sxva xarvezebiT; a.d) saxelmwifos mier 
arasworad ganxorcielebuli zedamxedvelobiTa da regu-
lirebiT~. 

miuxedavad imisa, rom miTiTebuli norma pacients 
araqonebrivi zianisaTvis kompensaciis moTxovnis ufle-
bas aniWebs, mxolod uflebis darRvevis faqti zianis 
anazRaurebis upirobo safuZvlad ar unda iqnes miCneuli, 
aramed mxedvelobaSi unda iqnes miRebuli is fsiqologi-
uri tanjva da Tanmdevi uaryofiTi Sedegi, rac am uflebis 
xelyofam gamoiwvia. Sesabamisad, Tu mxare/pacienti re-
produqciis uflebis xelyofiT, daugegmavi, moulodneli 
an/da uunaro, invalidi bavSvis dabadebiT gamowveul ,,did 
tkivils~ daamtkicebs, SesaZlebelia moraluri zianis 
kompensaciac. 

zogadad, arasasurveli Casaxvisas mosarCeles mxolod 
uSedegod gaRebuli danaklisi, realuri ziani unda aunaz-
Raurdes. 

arasasurveli dabadebis SemTxvevaSi ziani, SesaZloa, 
ufro didi odenobiT ganisazRvros, ramdenadac mSobels 
gansakuTrebuli tvirTi awevs, kompensaciis mizani ara eqi-
mis ,,dasja~, aramed garTulebuli mdgomareobis Semsubuqeba 
da uunaro bavSvisaTvis xelSewyoba unda iyos. amdenad, 
mSobels moTxovnis ufleba mxolod im danaxarjebisaTvis 
unda hqondes, rac man fizikuri an fsiqikuri naklis mqone 
bavSvis mdgomareobis aucilebeli saWiroebidan gamomdin-
are unda gaiRos. Tumca, mxedvelobaSi unda iqnes miRebuli 
mopasuxis qonebrivi mdgomareobac. samarTlianobis prin-
cipis uzrunvelyofis mizniT, eqims ar SeiZleba daekisros 
bavSvis aRzrdisaTvis saWiro sxva, magaliTad, ganaTlebis 
xarjebi, aseve, ar unda dakmayofildes miuRebeli Semosava-

lis anazRaurebis moTxovna im SemTxvevaSic ki, Tu mSobeli 
iZulebuli gaxdeba bavSvis movlis gamo samsaxurs daanebos 
Tavi.525 

b) marTlwinaaRmdegoba

marTlsawinaaRmdegod miiCneva yvela aramarTlzomieri 
moqmedeba.526 igi gulisxmobs sxvaTa uflebebis yovelgvar 
darRvevas saTanado uflebamosilebis arqonis SemTxvevaSi. 
vinaidan uflebaTa, TavisuflebaTa da kanonier interesTa 
Selaxva ikrZaleba kanoniT, uflebis damrRvevi imavdrou-
lad arRvevs kanons.527 

ssk-is 992-e muxlis mixedviT, zianis anazRaurebis 
valdebuleba pirs marTlsawinaaRmdego, braleuli qmedeb-
iT miyenebuli zianisaTvis ekisreba. absolutur ufle-
baTa xelyofisas igulisxmeba, rom qceva TavisTavad 
marTlsawinaaRmdegoa,528 xolo saxelSekrulebo urTierTo-
bebSi qcevis marTlwinaaRmdegobaze miuTiTebs movaleobis 
darRveva.529 amasTan, marTlwinaaRmdegobis prezumfcia ar 
moqmedebs da igi unda amtkicos mosarCelem530.

525 ix. BGH 2 December 1980, NJW 1981,630, miTiTebulia: Principles of 
European Law, Non-Contractual Liability Arising out of Damage Caused to An-
other, prepared by Bar Ch. V., European Law Publishers, 2009, 349.

526 zoiZe b., ssk-is komentari, wigni III, 2001, 364. E
527 saqarTvelos uzenaes sasamarTloSi mosamarTleTa regularuli 

Sexvedrebis Sedegad samoqalaqo da administraciuli samarTlis sfer-
oSi SemuSavebuli rekomendaciebi da samoqalqo samarTlis sakiTxebze 
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika, Tb., 2011, 54.

528 kanoniT gaTvaliswinebulia gamonaklisi aucilebeli mogeriebis, 
ukiduresi aucileblobisa da TviTdaxmarebis SemTxvevebSi.

529 Koziol H., Wrongfulness under Austrian Law, Unification of Tort Law: 
Wrongfulness, Koziol H. (ed.), Kluwer Law International, 1998, 14.

530 Reimann M., Zekoll J., Introduction to German Law, Kluwer Law Interna-
tional, 2005, 211. 
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Sesabamisad, arasasurveli Casaxvisa da dabadebisaTvis 
sarCelebSi eqimis braleuli moqmedebiT xelSekrulebis 
arajerovani Sesruleba an/da mosarCelis pirovnuli ufle-
bebis, reprpoduqciis uflebis darRveva marTlsawinaaRmde-
god unda Sefasdes. 

g) mizezobrivi kavSiri

ssk-is 412-e muxlis mixediT, anazRaurdeba mxolod is 
ziani, romelic warmoadgens zianis gamomwvevi moqmedebis 
uSualo Sedegs. nebismieri piroba damdgari Sedegis mize-
zia, Tu igi isea dakavSirebuli am SedegTan, rom mis gareSe 
ar dadgeboda.

franguli samarTlis mixedviT, mizezobrivi kavSi-
ri ar arsebobs, Tu ziani aixsneba ara mopasuxis, aramed 
,,ucxo moqmedebiT~, romelic ganixileba fors-maJorad da 
romelsac, Cveulebriv, ver gaiTvaliswinebs mopasuxe.531 ger-
manul samarTalSi, mizezobrivi kavSiris dasadenad sakma-
risi araa wminda logikuri da abstraqtuli standarti, 
aramed damokidebulia sasamarTlos Sefasebazec.532

arasasurveli dabadebis SemTxvevaSi sakamaToa eqimis 
braleul qmedebasa da damdgar zians Soris mizezobrivi 
kavSiris arseboba. Tu mcdari saeqimo qmedebis Sedegad mo-
sarCeles ar miewoda zusti informacia da valdebulebis 
jerovani Sesrulebis SemTxvevaSi SesaZlebeli iqneboda 
Canasaxis janmrTelobis mdgomareobis gaumjobeseba, maSin 
saxezea prenataluri ziani, romelic unda anazRaurdes, 
xolo Tu eqims brali miuZRvis araswori informaciis mi-
wodebaSi, Tumca swori diagnozis SemTxvevaSic gankurneba 

531 Zweigert K., Kotz H., An introduction to Comparative Law., 3rd ed., Ox-
ford, 1998, 621. 

532 iqve, 602. 

gamoricxuli iqneboda (magaliTad, daunis sindromi), maSin 
mizezobrivi kavSiris arseboba eWvqveS dgeba. gamodis, rom 
eqims brali miuZRvis bavSvis dabadebaSi, ramdenadac swori 
informaciis miwodebis safuZvelze daniSnuli mkurnalo-
ba gamoiwvevda ara bavSvis gankurnebas an mdgomareobis 
gaumjobesebas, aramed misi arsebobis Sewyvetas, xelovnur 
aborts. 

mizezobrivi kavSiris gansazRvrisas mtkicebis tvirTi 
mosarCelezea, man unda amtkicos, rom eqimis gaufrTxile-
blobam ganapiroba ziani daugegmavi an defeqturi bavSvis 
dabadebis saxiT.

miuxedavad uSualo mizezobrivi kavSiris dadgenis 
sirTulisa, Tu saeqimo Secdoma udavo faqtia, franguli 
samarTlis mixedviT, mosarCeles yovelTvis SeuZlia apeli-
reba ,,Sansis dakargvisaTvis~,533 Sansi unda iyos realuri, 
seriozuli da mosarCelem unda amtkicos is upiratesoba, 
romelic mas eqneboda dakarguli Sansis ganxorcielebis 
SemTxvevaSi.534 

d) brali, rogorc eqimis samoqalaqo pasuxismgeblobis 
piroba

samoqalaqo pasuxismgeblobis gansazRvrisas gansa-
kuTrebuli mniSvneloba eniWeba brals. 

ssk  braleuli pasuxismgeblobis princips ganamtkicebs,535 
,,brali nebaunariani piris mier kanoniT an xelSekrule-

533 Ulfbeck V., Holle M., Tort Law and Burden of Proof-Comparative Aspects. 
A Special Case for Enterprise Liability? miTiTebulia: Koziol H., Steininger B., 
(eds.), European Tort Law 2008, Tort and Insurance Law Yearbook, Springer, 
2009, 40. 

534  iqve.
535 gamonaklisi gaTvaliswinebulia rogorc saxelSekrulebo, ise 

deliqtur samarTalSi, Tumca arasasurveli Casaxvisa da dabadebisaTvis 
sarCelebze es gamonaklisi ar vrceldeba.
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biT gansazRvruli valdebulebis darRvevaa sxva pirTaTvis 
uaryofiTi Sedegis dadgomis gacnobierebiTa da surviliT 
an survilis gareSe, samoqalaqo brunvis monawilisaTvis 
saWiro gulmodginebisa da windaxedulobis daucvelad~.536 

ssk ar ganmartavs arc bralis cnebas da arc mis 
formebs gsk-s msgavsad,537 aramed ganasxvavebs pasuxismge-
blobas bralis formebis mixedviT. 

samoqalaqo samarTalSi ganzraxva, sisxlis samarTlis 
analogiurad, gulisxmobs piris mier qmedebis marTlwi-
naaRmdegobis gacnobierebas, Sedegis codnasa da am Sedegis 
dadgomis survils, xolo saxelSekrulebo urTierTobaSi 
valdebulebis darRvevas yvela mniSvnelovani garemoebis 
codnisa da movalis mier sakuTari valdebulebis gac-
nobierebis pirobebSi.538

qmedebis marTlwinaaRmdegobis Segneba bralis intele-
qtualuri (kognituri) elementia, romelic samarTal-
damrRvevis cnobierebis Sefasebas gulisxmobs, Sesabamisad, 
samarTlebrivad mniSvnelovani faqtebisa da garemoebebis 
codna gadamwyvetia piris braleulobis gansazRvrisaT-
vis539. 

gaufrTxilebloba gulisxmobs gonivruli windaxed-
ulobisa da yuradRebianobis ugulebelyofas, rac aseve 
ganisazRvreba obieqturad da ara konkretuli piris 
pirovnuli maxasiaTeblidan Tu gamocdilebidan gamomdi-
nare. germanuli samoqalaqo samarTalis mixedviT, brali 
iseTi windaxedulebisa da sifrTxilis daucvelobaa, ro-

536 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismge-
blobis piroba, samarTlis Jurnali, #1, 2009, 89. 

537  Sead.Bgsk-is 276 II paragrafi.
538  Markesinis S.B., Unberath H., Johnson A., The German Law of Contract 

–A comparative Treatise, 2nd ed., Hart Publishing, 2006, 447.
539 CitaSvili n., bralis mniSvneloba saxelSekrulebo pasuxismge-

blobis gansazRvrisas, samarTlis Jurnali, #1, 2009, 150. 

melic mxares gonivrulad moeTxoveboda540. ganzraxvisagan 
gansxvavebiT, gaufrTxilebloba gamoricxavs marTlsawi-
naaRmdego Sedegis dadgomis survils. Sesabamisad, Secdoma 
afuZnebs mxolod gaufrTxilebeli bralis formas541. 

arasasurveli Casaxvisa da dabadebisaTvis sarCelebSi 
eqimis brali vlindeba gaufrTxileblobaSi, romlis aRsan-
iSnavad ,,pacientis uflebebis Sesaxeb~ saqarTvelos kan-
onis me-10 muxli iyenebs termins ,,mcdari saeqimo qmedeba~, 
xolo ,,saeqimo saqmianobis Sesaxeb~542 saqarTvelos kanonis 
97-e muxli ,,profesiul Secdomas~ asaxelebs. 

,,eqimi pasuxismgebelia mxolod mcdar samedicino 
qmedebaze da misi saqmianobis mimarT braleulobis prezum-
fcia ar moqmedebs~.543 

specifikidan gamomdinare, samedicino personalis val-
debuleba ar ganekuTvneba Sedegis valdebulebebs, romelTa 
SemTxvevaSic movale iZleva sagarantio pirobas, ikisros 
pasuxismgebloba dasaxuli miznis Sesasruleblad, vinaid-
an Sedegis valdebuleba gamarTlebulia iq, sadac movales 
ZaluZs winaswari riskis gaTvaliswinebiT uzrunvelyos 
saxelSekrulebo valdebulebis SesrulebisaTvis dasax-
uli miznis ganxorcieleba.544 samedicino momsaxurebis 
xelSekruleba SeuZlebelia iTvaliswinebdes sagarantio 
pasuxismgeblobas, vinaidan yovelTvis sasurveli Sedegis 

540  Gordley L., Foundations of Private Law: Property, Tort, Contract, Unjust 
Enrichment, Oxford University Press, 2007, 338. 

541  Markesinis S. B., Unberath H., Johnston A., The German Law of Contract 
– A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 447.

542  kanoni ,,saeqimo saqmianobis Sesaxeb”, ZalaSia 2001 wlis 8 ivni-
sidan.

543  saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2011 wlis 27 ivnisis #as-260-244-11 gadawyvetileba. 

544  pelegrimo m., subieqturi Tu obieqturi saxelSekrulebo pasux-
ismgebloba? sergo jorbenaZe, saiubileo krebuli, Tb., 1996, 162.
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uzrunvelyofa SeuZlebelia545 da Sedegis dadgomas Sems-
ruleblis Zalisxmeva, mxolod misi subieqturi Tu obieq-
turi SesaZleblobebi ar ganapirobebs, aramed nawilobriv 
movalisagan damoukidebeli garemoebebic iwvevs.

zogadad, eqimis gaufrTxilebloba gulisxmobs mis mier 
nakisri valdebulebis aucilebeli gulisxmierebisa da yu-
radRebis gareSe ganxorcielebas, rac gamoixateba saWiro 
samedicino moqmedebaTa arajerovnad, aRiarebuli samedi-
cino standartebis sawinaaRmdegod SesrulebaSi, araswor, 
arasakmaris konsultaciaSi, Seusabamo mkurnalobasa Tu 
mcdari diagnozis dadgenaSi. 

arasasurveli Casaxvisas profesiuli daudevroba Sei-
Zleba gamoixatos fizikurad (magaliTad, sterilizaciis 
operacia) an inteleqtualurad (araswori medikamentis 
daniSvna), Tumca pasuxismgeblobis gansazRvrisaTvis amas 
mniSvneloba ara aqvs. aRniSnul SemTxvevaSi eqimis bralis 
dadgena gansakuTrebiT rTulia da yoveli konkretuli 
faqtis Sefasebisas sakiTxis guldasmiT SeswavliT unda 
dadgindes, ramdenadac arc erTi maTgani ar ganekuTvneba 
Terapiul manipulaciaTa ricxvs da im SemTxvevaSic ki, Tu 
eqimi jerovnad, yvela standartisa da moTxovnis dacviT 
asrulebs profesiul movaleobas, arsebobs 2-6 procenti 
albaToba imisa, rom Casaxva kvlav moxdes.546

arasasurveli dabadebis SemTxvevaSi eqimis brali 
vlindeba ara daubadebeli bavSvisaTvis zianis miyenebaSi 
(prenataluri ziani), aramed prenataluri skriningisa da 
dabadebamde kontrolis meTodebis ugulebelyofasa da 
arasruli abortis ganxorcielebaSi, rasac uunaro, defeq-

545 Markesinis S. B., Unberath H., Johnston A., The German Law of Contract 
– A Comparative Treatise, 2nd ed., Hart Publishing, 2006, 450.

546 Jackson R., Powell J., Jackson & Powell on Professional Negligence, The 
Common Law Library, Vol. 12, Sweet & Maxwell, 1997, 706.

tiani bavSvis dabadeba mohyva.
Tu arasasurveli dabadebisas moTxovna efuZneba 

uSedego mkurnalobas, unda ganisazRvros, daniSnuli iyo 
araswori mkurnaloba Tu mkurnalobam ar gamoiRo sasurve-
li Sedegi. pirvel SemTxvevaSi saxeze gvaqvs deliqtis 
Semadgenloba, xolo, Tu eqimma daniSna saTanado mkurnaloba, 
magram ziani mainc dadga, gamoiricxeba eqimis brali da mas 
ar SeiZleba daekisros pasuxismgebloba im SemTxvevaSic 
ki, Tu dadgindeba, rom sxva mkurnaloba ufro efeqturi 
iqneboda. 



202 203

5. moTxovnis safuZvelTa konkurencia 

arasasurveli Casaxvisa da dabadebisaTvis 

sarCelebSi

arasasurveli Casaxvisa da dabadebis SemTxvevaSi, zianis 
anazRaurebis moTxovna, rogorc sazRvargareTis qveynebis mag-
aliTebma cxadyo, SesaZloa, gamomdinareobs saxelSekrulebo 
valdebulebis arajerovani Sesrulebidan an deliqtidan. 
amdenad, saxezea moTxovnis safuZvelTa konkurencia, vinaid-
an, ramdenime alternatiuli moTxovnis safuZvliT warmo-
Sobili moTxovna identuri da erTiania Tavisi arsiT.547 

Casaxva, Tundac daugegmavi, janmrTelobisaTvis zianis 
miyenebad ar SeiZleba Sefasdes, Tuki aman gansakuTrebuli 
garTuleba ar gamoiwvia. amdenad, ssk-is 1007-e muxliT 
dadgenili janmrTelobisaTvis zianis miyenebis special-
uri norma zianis anazRaurebis samarTlebriv safuZvlad 
ar SeiZleba miviCnioT. vinaidan ssk, avstriis deliqtu-
ri proeqtis msgavsad, reproduqciis uflebaTa xelyofas 
specialur deliqtad ar gamoyofs, Sesabamisad, sasarCelo 
moTxovna, SesaZloa, ssk-is 992-e muxliT gaTvaliswinebul 
generalur deliqts daefuZnos. 

saxelSekrulebo da arasaxelSekrulebo moTxovnaTa 
Tanafardoba mniSvnelovania imdenad, ramdenadac pirvel Sem-
TxvevaSi movalea (eqimi) valdebuli amtkicos, rom valdeb-
ulebis Seusrulebloba gare faqtorebis Sedegia da brali 
ar miuZRvis zianis dadgomaSi, xolo arasaxelSekrulebo 
valdebulebis SemTxvevaSi, dazaralebuls (pacients) ekis-
reba mopasuxis braleulobis mtkicebis tvirTi.548 

547 Ansel/Jauernig, BGB Kommentar, 13. Aufl., 2009, § 241, RdNr. 14, miTiTe-
bulia: CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, 
2011, 135. 

548 dundua m., deliqturi pasuxismgeblobisa da saxelSekrulebo pa-
suxismgeblobis Tanafardoba, samarTlis Jurnali 1, 2009, 56. 

amasTan, saxelSekrulebo urTierTobebSi miyenebuli 
zianis anazRaurebis moTxovna, SesaZloa, xandazmuli iyos, 
xolo deliqtidan gamomdinare moTxovnis ufleba _ namd-
vili, vinaidan ssk-s 1008-e muxlis mixedviT, zianis anaz-
Raurebis moTxovnis uflebis samwliani vada aiTvleba im 
momentidan, roca dazaralebulma Seityo zianis an zianis 
anazRaurebaze valdebuli piris Sesaxeb, xolo ssk-is 129-e, 
130-e muxlebis mixedviT, saxelSekrulebo xandazmulobis 
vadis aTvla iwyeba im droidan, roca pirma Seityo an unda 
Seetyo uflebis darRvevis Sesaxeb. 

amdenad, ssk-is 1008-e muxliT gaTvaliswinebuli xan-
dazmulobis specialuri vadis aTvlis kriteriums zianis 
faqtis arsebobis Setyobaa, rac mosarCeles upirates md-
gomareobaSi ayenebs saxelSekrulebo da calkeul SemTx-
vevebSi, saerTo xandazmulobis vadebTan mimarTebiT. amitom 
sasamarTlom aRniSnuli sakiTxi unda Seafasos imgvarad, 
rom SenarCundes specialuri normis mizani.549

mxaris valdebulebas ar warmoadgens samarTlebrivi 
safuZvlis miTiTeba, aRniSnuli mniSvnelovan daxmarebas 
uwevs mosamarTles samarTlebrivi Sefasebisas.550 samarT-
lis Sefardebis procesSi mosamarTle SeboWili ar aris 
miTiTebuli samarTlebrivi safuZvliT. upiratesoba unda 
mieniWos moTxovnis im safuZvels, romlis winapirobebis 
dadgena yvelaze swrafad da iolad aris SesaZlebeli551 da 
romlis gamoyenebac gamoiwvevs yvelaze mcire saproceso 
xarjebs.552

549 CaCava s., moTxovnebisa da moTxovnis safuZvlebis konkurencia, Tb., 
2011, 187.

550 iqve, 55.
551 boelingi h., Wanturia l., samoqalaqo saqmeebze sasamarTlo 

gadawyvetilebaTa miRebis meTodika, Tb., 2004, 44. 
552 iqve.
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daskvna

iuridiul mecnierebaSi aRiarebulia, rom Canasaxs 
aqvs sicocxlisa da Rirsebis ufleba,553 magram adamia-
nis uflebebisa da Tavisuflebebis Sesaxeb saerTaSoriso 
dokumentebi Canasaxis am uflebebze uSualo miTiTebas 
ar Seicavs. 

,,bavSvis uflebebis konvenciis~ preambula, marTalia, 
erTmniSvnelovnad miuTiTebs bavSvis dacvis aucileblobaze 
rogorc dabadebamde, ise dabadebis Semdeg, magram amavdrou-
lad, xelmomwer saxelmwifoTa nacionaluri samarTliT 
abortis legalizacia konvenciis darRvevad ar fasdeba, ar-
amed miiCneva, rom orsulobis xelovnurad Sewyveta qalis 
pirad cxovrebas ganekuTvneba.

,,adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis~ me-2 muxliT garantirebuli ,,yoveli adamia-
nis sicocxlis uflebac~ ar moicavs Canasaxis sicocx-
lis uflebas. adamianis uflebaTa evropuli sasamarTlos 
ganmartebiT, ,,vinaidan ar arsebobs konsensusi embrionis/
fetusis bunebisa da statusis Sesaxeb, amitom arc sa-
survelia da arc SesaZlebeli sasamarTlom gasces zoga-
di pasuxi kiTxvaze, _ warmoadgens Tu ara dabadebamdeli 
bavSvi ,,adamians~ konvenciis me-2 muxlis konteqstSi~.554 
Sesabamisad, aborti _ nayofis arsebobis mospoba, miTiTe-
buli muxlis darRvevad ar ganixileba, aramed me-8 muxliT 
daculi piradi da ojaxuri cxovrebis pativiscemis ufle-
baSi moiazreba.555 

553  kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 88.
554 ix. Vo. v France, adamianis uflebaTa evropuli sasamarTlos 2004 

wlis 8 ivlisis gadawyvetileba. ganacxadi #53924/00.
555 ix. Paton v United Kingdom ganacxadi 8416/78, adamianis uflebaTa 

evropuli komisiis 1980 wlis 13 maisis gadawyvetileba, R.H v Nor-
way. ganacxadi 17004/90, adamianis uflebaTa evropuli sasamarTlos 

faqtobrivad, evropis konvenciam abortis TemasTan da-
kavSirebiT saxelmwifoebs dautova Sida kanonmdeblobaSi 
miTiTebuli sakiTxis Tavisuflad gadawyvetis saSualeba, 
rac ganpirobebul iqna, erTi mxriv, qalTa kanonieri intere-
sebiT, xolo, meore mxriv, dabadebamdeli bavSvis samarT-
lebrivi dacvis aucileblobiT.556

Canasaxis sicocxlis ufleba aRiarebulia qarTul 
iuridiul mecnierebaSic, Tumca orsulobis xelovnurad 
Sewyvetis sakiTxis metad liberaluri gadawyveta sawinaaRm-
degoze miuTiTebs. kerZod, saqarTvelos sisxlis samarTlis 
kodeqsis 133-e muxliT dasjadia mxolod ukanono aborti 
_ Tormet kviraze meti orsulobis Sewyveta aralicenzire-
bul dawesebulebaSi an/da aralicenzirebuli eqimis mier. 
danaSaulis obieqtia qalis janmrTeloba da sicocxle,557 
qmedebis kriminalizacia miznad ar isaxavs Canasaxis dac-
vas. ukanono abortisaTvis sisxlissamarTlebrivi pasux-
ismgebloba ekisreba mxolod eqims, xolo deda ganixileba 
dazaralebulad. im SemTxvevaSi ki, Tu Canasaxs arsebobas 
sxvisi daxmarebis gareSe uspobs deda, qmedeba danaSaulad 
ar kvalificirdeba. 

zemoaRniSnulidan gamomdinare, arsebuli samarTlebri-
vi reJimis pirobebSi, Canasaxis sicocxlis uflebis aRi-
areba mxolod SiSveli deklaraciaa.

Canasaxis sicocxlis absoluturi uflebis dakanoneba 
mizanSewonili ar aris dedis janmrTelobisa da sicocx-
lis uflebasTan konfliqtis pirobebSi, magram unda moxdes 

1992 wlis 19 maisis gadawyvetileba, Boso v. Italy, ganacxadi 50490/99 
adamianis uflebaTa evropuli komisiis 2002 wlis 5 seqtemberis 
gadawyvetileba. 

556 Detrick Sh., A commentary on The Unitd Nations Convention on the 
Rights of the Child, Martin Nijoff Publishers, 1999, 136.

557 lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo 
nawili, w. I, meoTxe gamocema, Tb., 2011, 152.
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sicocxlis SezRuduli uflebis aRiareba, rac gamoricxavs 
ara mxolod upirobo aborts, aramed sxvagvari manipula-
ciebis ganxorcielebis SesaZleblobasac, romlebic Cana-
saxis mokvdinebas ganapirobebs. aseT siaxles warmoadgens 
Canasaxis organoTa gamoyeneba implantaciis mizniT, agreTve, 
Canasaxis ujredebis regeneraciis _ TviTganaxlebis Tvise-
bebis gamo abortirebuli nayofis gadanergva mZime daa-
vadebaTa, kerZod, parkinsonisa da diabetis samkurnalod. 
agreTve, embrionis ujredebis gamoyeneba kosmetikasa Tu 
samecniero-biologiuri kvlevis CatarebisaTvis. 

swored amitom, Canasaxis sicocxlis SezRuduli 
uflebis aRiareba gamoiwvevs saxelmwifos pozitiur val-
debulebas, Seqmnas efeqturi meqanizmi Canasaxis arsebobis 
mospobisaTvis pasuxismgeblobis uzrunvelsayofad.

aRiarebulia, rom Rirsebis ZiriTadi ufleba aqvs Ca-
nasaxsac, romelic saxelmwifos ukrZalavs, individi raime 
miznis miRwevis instrumentad da saSualebad ganixilos.558 
Tumca ramdenadac Canasaxi pirobiTi uflebaunarianobis 
mqone subieqts warmoadgens, amitom mizanSewonili iqneboda 
Canasaxis Rirsebis pirobiTad aRiareba. 

adamianis Rirsebis ZiriTadi ufleba uzenaes da erTad-
erT absoluturad dacul ZiriTad uflebas warmoadgens.559 
Sesabamisad, mSoblis reproduqciul uflebas, romelic 
pirovnebis Tavisufali ganviTarebisa da piradi cxovrebis 
uflebebSi Tavsdeba, da Canasaxis Tundac pirobiT Rirsebis 
uflebas Soris koliziis arsebobobisas, upiratesoba erTm-
niSvnelovnad Canasaxis obieqtur interesebs unda mieniWos, 
rac gaamarTlebs mSoblis uflebaTa dacvis sferoSi Care-
vas. am viTarebaSi sakiTxi unda gadawydes Tanazomierebis 

558  kublaSvili k., ZiriTadi uflebebi, Tb., 2008, 88.
559  Pieroth B., Schilk B., Grundrechte: Staatsrecht II, 18., neubearb. Auflage, 

C.F. Mueller Verlag, 2002, 83.

(proporciulobis) principis Sesabamisad, romlis Tanaxmad 
unda ganisazRvros mSoblis uflebis SesaZlo SezRudvis 
legitimuri mizani, agreTve Carevis gamosadegoba, aucile-
bloba da Sesabamisoba. 

Canasaxis samoqalaqo uflebebs icavs samoqalaqo 
samarTali misi SezRuduli (memkvidred yofnis unarisa) 
da pirobiTi (dabadebaze damokidebuli) uflebaunarianobis 
aRiarebiT, rac gamoixateba kanoniTa da anderZiT memkvidred 
yofnis uflebis miniWebaSi. memkvidreobis ufleba gadadeb-
ulia bavSvis dabadebamde im mizniT, rom cocxlad dabadebis 
SemTxvevaSi man miiRos Tavisi wili memkvidreobidan.

zemoT miTiTebuli uflebis garda, normis ganvrcobi-
Ti ganmartebis meTodiT, SesaZlebelia, Canasaxis sxva qone-
briv uflebaTa dadgenac, kerZod, ssk-is 1006-e muxliT 
gaTvaliswinebuli marCenalis gardacvalebis gamo sarCos 
moTxovnisa da ssk-is zogadi deliqturi 992-e muxlis 
safuZvelze mucladyofnisas miyenebuli (prenataluri) 
zianis anazRaurebis moTxovnis ufleba. Tumca, sasurveli 
iqneboda ssk-Si asaxuliyo principi, romlis mixedviT, Cana-
saxi dabadebulad miiCneva, Tuki es misTvis sargeblis mom-
tania. aRniSnuli debulebis inkorporirebiT zedmeti xdeba 
calkeuli viTarebisa da maTTan dakavSirebuli Sedegebis 
detaluri mowesrigeba.560 

marTalia, samoqalaqo samarTali Canasaxs pirobiT subi-
eqtad miiCnevs, magram kvlevam cxadyo, rom xelovnuri ga-
nayofierebis meTodiT Seqmnili embrioni sxva statusis 
matarebelia. preembrioni adamiani ar aris, igi potenciuri 
adamiania, misi samarTlebrivi statusi ar unda icvlebodes 
imiT, rom igi sinjaraSia da ara dedis sxeulSi, amitom 
igi samarTlis pirobiT subieqts unda miekuTvnebodes gan-

560 kereseliZeEd., kerZo samarTlis uzogadesi sistemuri cnebebi, Tb., 
2009, 105. 
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viTarebadi Canasaxis msgavsad. Tumca reproduqciis sfer-
oSi arsebuli qarTuli samarTlebrivi reJimis pirobebSi 
preembrionze nivTebis momwesrigebeli normebi vrceldeba. 
jdk-iT gaTvaliswinebuli damxmare reproduqciis regu-
lacia sakmaod bevr xarvezs moicavs, garkveulwilad gazi-
arebulia saerTo samarTlis qveynebis mowesrigeba, riTac 
radikalurad gansxvavdeba kontinenturi evropis qveynebis 
modelebisagan da SeusabamobaSia evrosabWos principebTan.

preembrionis gansakuTrebul kategoriad aRiareba 
emyareba Semdegs: jdk-is 144-e muxliT nebadarTulia embri-
onTa konservireba-gayinva; samoqalaqosamarTlebrivi Tval-
sazrisiT, embrionis konservacia warmoadgens momsaxurebis 
xelSekrulebas, sadac embrioni nivTis samarTlebriv reJim-
Si eqceva. amasTan, sxva qveynebisagan561 gansxvavebiT, Senaxvis 
vada kanoniT ar aris gansazRvruli da Tu mxareebic ar 
SeTanxmebulan, konservacia ssk-iT gaTvaliswinebuli val-
debulebis Sewyvetis zogadi safuZvlebis dadgomamde an/da 
embrionis vargisianobis vadis gasvlamde moqmedebs. 

momsaxurebis mimRebis mier ZiriTadi valdebulebis 
Seusrulebloba _ sazRauris gadauxdeloba momsaxurebis 
gamwevs meoradi moTxovnis uflebebs aniWebs, rasac sab-
olood Tanmxvedri valdebulebis Sesrulebaze uari da 
embrionis ganadgureba mohyveba. 

momsaxurebis gamwevs gaweuli momsaxurebisaTvis kuT-
vnili anazRaurebis misaRebad SeuZlia gamoiyenos dakavebis 
SesaZleblobac, magram embrionis realizaciis ufleba ar 
gaaCnia. garda amisa, Tu momsaxurebis gamwevis mier val-
debulebis arajerovnma Sesrulebam embrionis ganadgureba 
gamoiwvia, mas ekisreba samoqalaqosamarTlebrivi pasuxismge-
bloba, rac gamoixateba materialuri zianis _ embrionis 
Seqmnisa da konservaciisaTvis gaRebuli xarjebis anazRau-

561 magaliTad, didi britaneTi.

rebasa da moraluri zianis kompensaciaSi.
gansakuTrebiT problematuria Senaxuli preembrionis 

bedis gadawyveta mSobelTa Soris davis arsebobisas, roca 
magaliTad, ganqorwinebis gamo an sxva mizeziT erT-erTi 
maTgani uars acxadebs embrionis gadanergvasa da dabadeba-
ze. aRniSnulTan dakavSirebiT qarTul samarTalSi araferia 
naTqvami. erTi SexedviT, preembrioni wyvilis saerTo sa-
kuTrebis reJimSi eqceva. miuxedavad imisa, rom saqarTvelos 
kanonmdebloba embrions samarTlebrivi dacvis Rirsad ar 
miiCnevs, yovel konkretul SemTxvevaSi mxedvelobaSi unda 
iqnes miRebuli embrionis gamoyenebis mizani. sakanonmdeblo 
xarvezis pirobebSi, Tu uflebas _ ar gaxde mSobeli, rom-
lis ZiriTadi motivia rCenis saaalimento valdebulebi-
sagan Tavis arideba, upirispirdeba sicocxlis warmoSobis 
gamarTlebuli molodini, upiratesoba unda mieniWos am 
ukanasknels, saxelSekrulebo pirobis miuxedavad. amitom, 
Tu moTxovna usamarTloa, davis ganxilvisas sasamarTlom 
keTilsindisierebis zogadi principis gamauqmebeli, Semavse-
beli Tu makoreqtirebeli funqciis gamoyenebiT unda Seam-
subuqos bavSvis dabadebis msurveli mxarisaTvis xelSek-
rulebidan gamomdinare gansakuTrebiT mZime Sedegebi. 

gansxvavebulad wydeba sakiTxi im SemTxvevaSi, roca 
mxareTagan erT-erTs surs embrionis gamoyeneba samedici-
no-biologiuri kvlevisaTvis, meore ki winaaRmdegia. vi-
naidan reproduqciis piradi ufleba upiratesia kvlevis 
uflebasTan SedarebiT, embrionis kvlevisaTvis gamoyenebis 
moTxovna ar unda dakmayofildes. im SemTxvevaSi, roca ge-
netikur potenciur mSobels ar SeuZlia/surs gestacia da 
bavSvis dabadebis mizniT moiTxovos embrionis gadacemas 
surogatuli dedisa Tu recipientisaTvis, moTxovna, aseve, 
ver dakmayofildeba, vinaidan jdk-is 143-e I b muxli im-
peratiulad adgens, rom surogatuli dedis saSvilosnoSi 
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embrionis gadatanisa da gamozrdisaTvis aucilebelia wyvi-
lis werilobiTi Tanxmoba. miTiTebuli muxli pirdapir ar 
gansazRvravs, magram analogiis gamoyenebiT embrionis dona-
ciisaTvisac savaldebulo xdeba gametebis mimwodebelTa 
Tanxmoba. 

zemoaRniSnulidan gamomdinare, aucilebelia embrionis 
dacvis Sesaxeb specialuri kanonis miReba an jdk-is Se-
sabamis TavSi embrionis konservaciis amkrZalavi normis 
dadgena, rac reproduqciis uflebis ara SezRudvis, aramed 
mowesrigebis mcdeloba iqneba. 

marTalia erTmniSvnelovnad aRiarebuli ar aris, ma-
gram jdk-is 143-e muxlis logikuri da teleologiuri 
ganmartebis Sedegad gamoikveTa, rom nebadarTulia embrio-
nis rogorc sasyidliT, ise usasyidlod donacia _ ga-
dacema sxva pirTaTvis uSvilobis mkurnalobis mizniT.US-
vilad ayvanis institutisagan gansxvavebiT, roca Svilad 
ayvanis Sesaxeb gadawyvetilebas iRebs sasamarTlo, bavSvis 
interesebidan gamomdinare,562 embrionis donaciisas msgavsi 
moTxovna ar aris gaTvaliswinebuli, ris gamoc embrionis 
recipienti SeiZleba Svilis msurveli nebismieri piri iyos, 
maT Soris iseTic, romelic ar akmayofilebs mSvileblis 
statusis misaniWeblad dadgenil kriteriumebs. 

reproduqciuli masalis donaciis upirobod daSveba, 
embrionis gamoyenebisaTvis winapirobebis Riad datoveba, 
specialuri amkrZalavi normis ararseboba safuZvels gva-
Zlevs vivaraudoT, rom embrionis mizanmimarTulad Seqmna 
usasyidlo Tu sasyidliani donaciisaTvis nebadarTulia, 
rac kidev erTxel adasturebs embrionze nivTis samarT-
lebrivi reJimis gavrcelebis tendencias.

yvela marTlwesrigiT akrZalulia adamianis organoe-

562 saqarTvelos kanoni ,,Svilad ayvanisa da mindobiT aRzrdis Ses-
axeb~, miRebulia 18/12/2009, gamoqveynebulia ssm, 50, 31/12/2009.

biT vaWroba, rogorc sayovelTaod araeTikuri da adamianis 
RirsebasTan Seusabamo qceva. embrioni/Canasaxi organo ar 
aris, aramed potenciuri adamiania, amitom miT ufro dauS-
vebelia embrionis samoqalaqo brunvaSi monawileoba da 
aucilebelia misi komercializaciis akrZalva.

sakanonmdeblo xarvezia, agreTve, embrionis ujredebis 
gamoyenebis sakiTxSic. jdk xelovnur ganayofierebas iT-
valiswinebs uSvilobis mkurnalobis mizniT. ramdenadac 
embrioni gansakuTrebuli samarTlebrivi kategoriaa da ara 
ubralod nivTi, amitom ar SeiZleba genetikur mSobelTa 
mier bavSvis dabadebis garda sxva mizniT embrionis Se-
qmna. igulisxmeba rogorc donaciis, ise sqesis SerCevis, 
gansakuTrebuli maxasiaTeblebis miniWebisaTvis damxmare 
reproduqciis gamoyeneba. dauSvebelia, agreTve, embrionis 
Seqmna misi Rerovani ujredebis gamoyenebiT ufrosi ded-
mamiSvilis gankurnebisaTvis, roca genTan SeuTavseblobis 
SemTxvevaSi embrioni nadgurdeba. 

embrionze samecniero-biologiuri kvlevis Catareba qa-
rTuli samarTliT akrZaluli ar aris, Tumca es ar niSnavs, 
rom qmedeba nebadarTuli unda iyos, vinaidan ,,aukrZalavis 
nebadarTulobis ganmartebisas unda gaviTvaliswinoT, rom 
akrZalulisa da nebadarTulis gverdiT xSirad arsebobs 
viTareba, romelic, marTalia, ar wesrigdeba normebiT, magram 
maT deonturi da iuridiuli statusi ara aqvT da, miuxeda-
vad imisa, rom isini akrZaluli ar aris, arc nabadarTulis 
Sedegebs warmoadgenen.~563

xelovnuri ganayofierebis Sedegad Seqmnili sinjaris 
embrioni genetikurad unikaluri kodis matarebelia da 
igi iseTive dacvas imsaxurebs, rogorc dedis sxeulSi gan-

563 Вритт Ф. Логико-филосософскиеиследования, Избранние труды, 
1986, 300. miTiTebulia: naWyebia g., kanoniT aukrZalavis nebadarTulo-
bis Sesaxeb, samarTali, #1, 1992,19.
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viTarebadi Canasaxi. swored amitom aucilebelia embrio-
nis samedicino-biologiuri kvlevis obieqtad gamoyenebis 
akrZalva, garda im SemTxvevisa, roca kvleva uSualod misT-
vis sargeblis momtania. 

Canasaxi momsaxurebis Sedegs warmoadgens surogatuli 
dedobis xelSekrulebaSi. jdk-is 143-e II muxliT nebad-
arTulia wyvilis werilobiTi Tanxmobis safuZvelze xe-
lovnuri ganayofierebis gziT Seqmnili embrionis gadatana 
sxva qalis _ surogatuli dedis saSvilosnoSi gamozrdis 
mizniT, imgvarad, rom mas ar aqvs dedad aRiarebis moTxovnis 
ufleba. iqmneba iseTi STabeWdileba, rom dedad aRiarebi-
saTvis genetikuri kavSiria gadamwyveti, Tumca miTiTebuli 
muxlis I nawiliT nebadarTulia kvercxujredis donoroba, 
sadac dedad miiCneva ara donori-genetikuri mSobeli, ar-
amed socialuri, SemkveTi qali. Sesabamisad, dedad aRiarebis 
samarTlebriv safuZvels damxmare reproduqciis gamoyenebi-
sas warmoadgens xelSekruleba da ara genetikuri kavSiri 
an bavSvis dabadebis faqti. 

 miuxedavad imisa, rom jdk iTvaliswinebs surogaciasa 
da amavdroulad kvercxujredis donaciis SesaZleblobas, 
miTiTebuli 143-e muxli, miznidan gamomdinare, unda ganimar-
tos, rom dauSveblad miiCnevs erTi da imave piris mxridan 
rogorc kvercxujredis donorobas, ise surogatul dedo-
bas, anu nawilobriv surogacias. 

samedicino momsaxureba Tanasworobisa da yovelgvari 
diskriminaciis akrZalvis principebis safuZvelze unda 
ganxorcieldes. Sesabamisad, Tu qals, romelsac SeuZlia 
iyos genetikuri deda, magram ar aqvs unari muclad ataros 
bavSvi, kanonmdeblobiT eniWeba ufleba surogatuli dedis 
meSveobiT iyolios Svili, maSin igive ufleba unda hqondes 
im qalsac, romelic moklebulia rogorc genetikuri de-
dobis, ise bavSvis muclad tarebis unars. aseT SemTxvevaSi, 

Tu erT pirTan daideba kvercxujredis donorobis Taobaze 
garigeba, meoresTan ki SeTanxmeba surogatuli dedobis Ses-
axeb embrionis gamozrdis mizniT, xolo am manipulaciebis 
Sedegad dabadebuli bavSvis dedad SemkveTi deda iqneba 
miCneuli, sabolood bavSvis dedobaze pretenzia SesaZloa 
hqondes sam pirs, TiToeuls Tanabari uflebebiT. nebism-
ieri reproduqciuli teqnologiis gamoyenebis winapiro-
ba ki momavali bavSvis interesebia, rac zemoaRniSnulTan 
calsaxa winaaRmdegobas qmnis. marTalia, ,,momavali bavSvis 
interesebi“ SefasebiTi cnebaa da yovel konkretul SemTx-
vevaSi unda gadawydes, Tumca imis gansazRvra, rom bavSvi-
saTvis ramdenime dedis arseboba ar SeiZleba iyos dadebiTi, 
eWvgareSea. 

aRsaniSnavia, rom saqarTvelos kanonmdeblobiT akrZa-
luli ar aris sasyidliani surogacia, rac ewinaaRmdegeba 
rogorc im qveynebis regulaciebs, sadac aRniSnuli insti-
tuti nebadarTulia, agreTve, evrosabWos principebsa da 
Seusabamoa konstituciiT aRiarebul adamianis uflebebsa 
da TavisuflebebTan.

zemoaRniSnulidan gamomdinare, mizanSewonilia evros-
abWos principebisa da kontinenturi evropis qveynebis ga-
mocdilebis gaziarebis safuZvelze surogatuli dedobis 
akrZalva da dedad mSobeli dedis miCneva.

sicocxle sayovelTaod aRiarebuli uzenaesi da xel-
Seuvali Rirebulebaa, romelic ar SeiZleba iyos ukanono 
da marTlsawinaaRmdego. Tumca ukanasknel periodSi mar-
TlmsajulebisaTvis aqtualuri gaxda sarCelebi, roca mSo-
blebi zianis anazRaurebas iTxoven arasasurveli Casaxvisa 
da bavSvis arasasurveli dabadebisaTvis.

zianis anazRaurebis moTxovna arasasurveli Casaxvis/
orsulobis SemTxvevaSi emyareba eqimis mier saxelSek-
rulebo valdebulebis darRvevas _ kontracefciasTan da-
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kavSirebiT araswori informaciis miwodebasa an/da waru-
matebel sterilizacias, ramac gamoiwvia ziani daugegmavi 
orsulobis saxiT. bavSvis dabadeba ar warmoadgens zians 
samarTlebrivi gagebiT, amitom misi rCenis xarjebi ar unda 
anazRaurdes, aramed mxolod sterilizaciasa da konsul-
taciaSi gadaxdili Tanxa unda daubrundes mosarCeles. 

zianis anazRaurebis moTxovna arasasurveli dabadebi-
saTvis, aseve, saxelSekrulebo pirobis darRveviT fuZndeba, 
roca saeqimo Secdomis gamo droulad ar dgindeba Cana-
saxis defeqturoba da amiT mSobeli kargavs abortis Sanss. 
mosarCelis moTxovna kompensaciis miRebaze unda dakmayo-
fildes ara imitom, rom mSobels SeeZina arajanmrTeli 
bavSvi, ramac misi emociuri stresi gamoiwvia, aramed imi-
tom, rom bavSvis uunarobam ganapiroba damatebiTi xarjebis 
gaReba. kompensaciis mizani swored bavSvis janmrTelo-
bisaTvis xelSewyoba unda iyos, Tumca misi gansazRvrisas 
mxedvelobaSia misaRebi mopasuxis qonebrivi mdgomareobac. 

zianis anazRaurebis moTxovnis ufleba arasasurveli 
sicocxlisaTvis, roca bavSvi kompensacias iTxovs imisaT-
vis, rom eqimis daudevrobis gamo misi nakli droulad ar 
gamomJRavnda da amitom defeqturi daibada, ar unda dak-
mayofildes, vinaidan moTxovna emyareba ararsebul uflebas 
,,ararsebobaze,~ rac arc deliqturi da arc saxelSek-
rulebo valdebulebidan ar gamomdinareobs, xolo arse-
boba-ararsebobas Soris upiratesobis dadgena samarTlis 
gadasawyveti ar aris. 

yovelive zemoTqmulidan gamomdinare, SeiZleba iTqvas, 
rom samoqalaqosamarTlebrivi TvalsazrisiT, mucladmyofi 
Canasaxi pirobiTi subieqtia, romelic dabadebulad unda 
iqnes miCneuli, Tuki es misTvis sargeblis momtania, xolo 
sinjaris embrioni, saqarTvelos moqmedi kanonmdeblobis 
mixedviT, ganekuTvneba samarTlis specialur kategorias, 

romelzec vrceldeba qonebis momwesrigebeli normebi. em-
brioni potenciuri subieqtia, miuxedavad imisa, igi sinja-
raSia Tu dedis sxeulSi, amitom amgvar gagebas Seesabameba 
samarTlebrivi mdgomareoba, romelic gamoricxavs mis nivT-
Tan gaTanabrebis SesaZleblobas. 
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nacionaluri kanonmdebloba:

(xelmisawvdomia: https://www.matsne.gov.ge/)

konstitucia, ZalaSia 1995 wlis 24 agvistodan. 

samoqalaqo kodeqsi, ZalaSia 1997 wlis 25 noembridan.

sisxlis samarTlis kodeqsi, 2000 wlis 1 ianvridan. 

sisxlis samarTlis saproceso kodeqsi, 2010 wlis 1 
oqtombridan.

kanoni ,,pacientis uflebebis Sesaxeb”, ZalaSia 2000 
wlis 5 maisidan.

kanoni ,,janmrTelobis dacvis Sesaxeb”, ZalaSia 1997 
wlis 10 dekembridan.

kanoni ,,saeqimo saqmianobis Sesaxeb”, ZalaSia 2001 wlis 
8 ivnisidan.

kanoni ,,saerTaSoriso kerZo samarTlis Sesaxeb”, Zala-
Sia 1998 wlis 29 aprilidan.

organuli kanoni ~moqalaqeobis Sesaxeb”, ZalaSia 1993 
wlis 25 martidan.

kanoni ,,samoqalaqo aqtebis registraciis Sesaxeb~, 
1998 wlis 15 oqtombridan. 

kanoni ,,organoTa gadanergvis Sesaxeb~, ZalaSia 1993 
wlis 25 martidan.

kanoni ,,Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~, 
ZalaSia 2010 wlis 1 ianvridan. 

saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris #50/n brZaneba ,,Svilad ayvanis proce-
durebisa da formebis damtkicebis Sesaxeb”, gamoqveynebulia 
ssm, 23, 26/02/2010, ZalaSia 01/03/2010.

saerTaSorisosamarTlebrivi aqtebi:

konvencia ,,bavSvis uflebebis Sesaxeb~, miRebulia 1989 
wlis 20 noembers, saqarTvelosTvis ZalaSia 1994 wlis 2 
ivlisidan.

konvencia ,,adamianis uflebebisa da biomedicinis Ses-
axeb~, miRebulia 1997 wlis 4 aprils, saqarTvelosTvis 
ZalaSia 2001 wlis 1 martidan.

,,adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvencia,~ miRebulia 1950 wlis 4 noebers, saqarTvelosT-
vis ZalaSia 1999 wlis 20 ivnisidan.

,,adamianis uflebaTa sayovelTao deklaracia,~ miRe-
bulia gaeros generaluri asambleis mier 1948 wlis 10 
dekembers. 

,,samoqalaqo da politikur uflebaTa saerTaSoriso 
paqti,~ miRebulia 1966 wlis 16 dekembers, ZalaSia 1976 
wlis 23 martidan. 

,,adamianis uflebaTa amerikis konvencia~ (Pact of San 
Jose), miRebulia 1969 wlis 22 noembers, ZalaSia 1979 
wlis 18 ivlisidan.
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sazRvargareTis qveynebis kanonmdebloba:

German Civil Code, 
<http://www.gesetze-im-internet.de/englisch_bgb/englisch_

bgb.html>.

The Civil Code of Spain, Walton C. S., The Civil Law in Spain 
and Spanish-America, Lawbook Exchange, 2003.

The General Civil Code of Austria, translated by Baeck P.L., 
Oceana, 1972. 

Gesetz zum Schutz von Embryonen 
<http://bundesrecht.juris.de/eschg/__1.html>.

United Kingdom, Human Fertilization and Embryology Act, 
2008, <http://www.legislation.gov.uk/ukpga/2008/22/part/1>. 

United Kingdom, Congenital Disabilities (Civil Liability) Act, 
1976, <http://www.legislation.gov.uk/ukpga/1976/28/contents>.

United States, Unborn Victims of Violence Act, 2004, 
<http://news.findlaw.com/wp/docs/abortion/unborn-

bill32504.html>.
Louisiana Revised Statute, (1986), gadmotvirTulia http://

www.lexisnexis.com monacemTa bazidan. 

sxvadasxva:

The United Nations Population Fund (UNFPA), Programme 
of Action of the International Conference on Population and De-
velopment, Cairo, 1994, 

http://www.unfpa.org/public/home/sitemap/icpd/Inter-
national-Conference-on-Population-and-Development/ICPD-
Programme#ch1. 

Constitution Of The World Health Organization, 
http://apps.who.int/gb/bd/PDF/bd47/EN/constitution-en.pdf. 

Report on Human Artificial Procreation, Principles set out in 
the repot of the Ad Hoc Committee of Experts on Progress in the 
Biomedical Scinces (CAHBI), 1989, 

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Hu-
man_embryo_and_foetus_en/default_en.asp.

Council of Europe, Steering Committee on Bioethics (CDBI), 
The Protection of the Human Embryo in vitro, Report by the Work-
ing Party on the Protection of the Human Embryo and Fetus (CD-
BI-CO-GT3), Strasbourg, 19 june 2003, 

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Hu-
man_embryo_and_foetus_en/CDBI-CO-GT3(2003)13E.pdf. 

Council of Europe, Steering Committee of Bioethics (CDBI), 
Replies by the member States to the Questionnaire on access to 
medically assisted procreation (MAP) and on right to know about 
their prigin for children born after MAP, Strasburg, 12 july 2005,

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Hu-
man_embryo_and_foetus_en/INF_2005_7%20e%20MAP.pdf.
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Council of Europe, Medically Assisted Procreation and the 
Protection of the Human Embryo Comparative Study on the Situ-
ation in 39 States, Strasburg, 4 June 1998, 

http://www.coe.int/t/dg3/healthbioethic/Activities/04_Hu-
man_embryo_and_foetus_en/CDBI-INF(98)8PMA.pdf. 

adamianis uflebaTa evropuli sasamarTlos/

komisiis gadawyvetilebebi

(xelmisawvdomia: http://cmiskp.echr.coe.int/tkp197/search.
asp?skin=hudoc-en)

McCann and Others v. United Kingdom, 1995 wlis 27 se-
qtembris gadawyvetileba, ganacxadi #18984/91.

Vo. v. France, 2004 wlis 8 ivlisis gadawyvetileba, ga-
nacxadi #53924/00.

Evans v. United Kingdom, 2007 wlis 10 aprilis 
gadawyvetileba, ganacxadi #3639/05. 

X v. United Kingdom adamianis uflebaTa evropuli sa-
samarTlos 1980 wlis 13 maisis gadawyvetileba, ganacxadi 
8416/79.

 Paton v United Kingdom 1980 wlis 13 maisis 
gadawyvetileba, ganacxadi #8416/78.

R.H v Norway, 1992 wlis 19 maisis gadawyvetileba, ga-
nacxadi #17004/90.

Boso v. Italy, 2002 wlis 5 seqtemberis gadawyvetileba, 
ganacxadi #50490/99. 

sasamarTlo gadawyvetilebebi:

saqarTvelos sakonstitucio sasamarTlos 2008 wlis 
30 oqtombris #2/3/406-408 gadawyvetileba.

saqarTvelos uzenaesi sasamarTlos samoqlaqo, same-
warmeo da gakotrebis saqmeTa palatis 20.01.2006 wlis 
#as-946-1203-05 ganCineba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo 
saqmeTa palatis 2011 wlis 27 ivnisis #as-260-244-11 
gadawyvetileba.

Roe v.Wade, 410 U.S. 113 (1973), http://www.law.cornell.
edu/supct/html/historics/USSC_CR_0410_0113_ZS.html. 

Stenberg V. Carhart, (99-830), 530 U.S 914, 2000, http://
www.law.cornell.edu/supct/html/99-830.ZS.html.

Evans v. Amicus Healthcare Ltd and others, [2003] EWHC 
2161, http://www.ccels.cf.ac.uk/archives/issues/2003/douglas.pdf.

Quintavalle (on Behalf of Comment on Reproductive Ethics) 
V. Human Fertilization and Embryology Authority), http://www.
publications.parliament.uk/pa/ld200405/ldjudgmt/jd050428/
quint-1.htm. 
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Udale V. Bloomsbury Area Health Authoruty, (1983) 1 WLR. 
1098. http://www.publications.parliament.uk/pa/ld199900/ld-
judgmt/jd991125/macfar-3.htm. 

Macfarlane and Another V. Tayside Health Board (Scotland), 
1999. http://www.publications.parliament.uk/pa/ld199900/ld-
judgmt/jd991125/macfar-1.htm

Kass v. Kass, 696 N.E.2d 174 (N.Y. 1998),  http://law.jrank.
org/pages/24752/Kass-v-Kass-Embryo-Custody.html. 

Parkinson V. St.James and Seacroft University Hospital NHS 
Trust, (2001) EWCA Civ 530, 

http://court-appeal.vlex.co.uk/vid/-52576580. 

BGH 27 June 1995, NJW 1995, 2407, 2408; (Urteil vom 
27.06.1995 - VI ZR 32/94).

BGH, Urteil vom 18. 3. 1980 - VI ZR 247/78 (Karlsruhe) 
,NJW 1980, 1452, 1453.

BGH, Urteil vom 04.03.1997 - VI ZR 354/95 (Karlsruhe), 
NJW 1997, 1638, 1640.

 
BGH, Urteil vom 4. 12. 2001 - VI ZR 213/00 (Braunschweig), 

NJW 2002, 886. 

BGH, Urteil vom 18. 6. 2002 - VI ZR 136/01 (München) NJW 
2002, 2636, 2637.

BGH, NJW, 1983, 1371, 1374; Urteil vom 18.01.1983 - VI 
ZR 114/81.
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