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redaqtorisgan

bavSvis uflebaTa kodeqsis Seqmnas rTuli, gamowvevebiT aRsavse da 
xangrZlivi gza uZRvoda win. yvelaferi daiwyo saqarTvelos me-9 mowve-
vis parlamentis adamianis uflebaTa da samoqalaqo integraciis komi-
tetis, sofo kilaZis iniciativiT. misi idea iyo, saxelmwifos hqonoda 
bavSvis uflebebis dacvis erTiani sakanonmdeblebo politika, rome-
lic iqneboda sistemuri, efeqtiani da Sedegad konkretul sikeTeebs 
moutanda bavSvebs saqarTveloSi. kanonproeqtze muSaoba 2017 wlis da-
sawyisSi daiwyo da TiTqmis sami weli gagrZelda, mis saboloo miRebamde.

kodeqsi warmoadgens yovlismomcvel dokuments bavSvTa uflebaTa 
dacvis mizniT. masSi kargadaa gamokveTili ZiriTadi principi - bavSis 
saukeTeso interesebis prioritetuli dacva. marTalia saqarTvelos 
konstitucia calke ar gamoyofs bavSvis uflebebs, Tumca ZiriTadi 
uflebebis meore TaviT aRiarebuli da garantirebuli yvela ufleba 
gamWolad vrceldeba TiToeul bavSvze.

bavSvis uflebaTa kodeqsis SemuSavebis procesi iyo uprecedentod 
inkluziuri da gamWvirvale. sakanonmdeblo dokumentis SemuSavebasa da 
daxvewaSi monawileobas iRebda yvela is organizacia, eqsperti Tu kerZo 
piri, romelmac survili gamoTqva procesSi CarTulobaze. gansakuTre-
biT aRsaniSnavia, rom Tavad bavSvebi monawileobdnen kodeqsis SemuSa-
vebaSi. procesi imavdroulad mimdinareobda mediis aqtiuri CarTulo-
biT. gaimarTa ramdenime aTeuli Sexvedra oficialuri ganxilvisTvis, 
romelSic sxvadasxva dros monawileobdnen saxelmwifo uwyebebi, ara-
samTavrobo da saerTaSoriso organizaciebi, religiuri konfesiebi, 
akademiuri wreebi eqspertebi Tu kerZo, dainteresebuli pirebi.

bavSvTan dakavSirebuli sakiTxebis aqtualobidan gamomdinare, pro-
cesSi CarTvis survili gamoTqva aseulobiT organizaciam Tu pirma. 
bunebrivia, dainteresebul mxareebs hqondaT gansxvavebuli mosazrebe-
bi, rogorc koncefciis TvalsazrisiT, aseve, detalebTan mimarTebiT. 
xSir SemTxvevaSi adgili hqonda RirebulebiT gansxvavebebs. amitom sak-
maod did gamowvevas warmoadgenda poziciebis daaxloveba, Sejerebul 
sakanonmdeblo dokumentze Camoyalibeba. Tumca, am gamWvirvale da in-
kluziur process Tavisi negatiuri mxarec gaaCnda. kodeqsi da misi in-
iciatori, araerTxel gaxda mizanmimarTuli diskvalifikaciis samizne. 
sabolood, adamianis uflebaTa da samoqalaqo integraciis komitet-
ma SeZlo Sejerebuli da Zalian kvalificiuri dokumentis warmodge-
na. masSi erTi mxriv, bavSvis uflebaTa dacvis is ZiriTadi principebia 
asaxuli, romelic warmoadgens gaeros bavSvis uflebaTa konvenciis 
standartebs, xolo meore mxriv, SeZlebisdagvarad gaTvaliswinebuli 
iyo is specifiuri Taviseburebebi, romlebic qarTul kulturisa da 
tradiciebisaTvis aris damaxasiaTebeli. 
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kodeqsis Seqmnaze, sofo kilaZesTan erTad, uSualod muSaobda sam-
arTlis profesori, paata turava. swored amitom, bavSvis uflebaTa 
kodeqsis teqstSi igrZnoba akademiuri daxvewiloba da kvlevaze da-
fuZnebuli normatiuli gamarTuloba. aRniSnuli sakanonmdeblo aqtis 
SemuSavebas win uZRoda intensiuri kvleviTi samuSaoebi saqarTvelos 
parlamentis adamianis uflebaTa dacvisa da samoqalaqo integraciis 
komitetSi. moxda qarTuli kanonmdeblobis analizi bavSvis uflebebaTa 
WrilSi, Seswavlil iqna evropis wamyvani qveynebis normatiuli aqtebi da 
praqtika bavSvis uflebebis dacvis mimarTulebiT, aseve, gaeros bavSvTa 
fondis (UNICEF) mier momzadebuli kvlevebi, maT Soris, „bavSvze morge-
buli marTlmsajuleba“, romelSic ganxilulia saqarTvelos samarTle-
brivi aqtebi da gamokveTilia xarvezebi da gamowvevebi.

am komentaris xibli, maT Soris is aris, rom orive avtori uSualod 
gadmoscems sakuTar gamocdilebas, im sirTuleebsa da problemur sa-
kiTxebs, romlebic SexvdaT kodeqsze muSaobis am rTul procesSi. rad-
gan bavSvis uflebaTa kodeqsTan dakavSirebiT araerT sakiTxTan mimar-
TebiT azrTa sxvadasxvaoba ar wydeba, avtorebi detalurad xsnian uSua-
lod imas, Tu ra idea Cado kanonmdebelma kodeqsis miRebisas.

bavSvis uflebaTa kodeqsis saxelmZRvanelo komentarebi mniSvnelo-
van wvlils Seitans kodeqsis normebis praqtikaSi damkvidrebis saqmeSi. 
is aseve daexmareba bavSvis uflebebis swavlebis process da mniSvnelo-
van biZgs miscems samecniero kvlevebs am sferoSi.

ana fircxalaSvili
samarTlis doqtori, 

profesori, 
saqarTvelos erovnuli universiteti seus 

vice-reqtori samecniero kvleviTi mimarTulebiT
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Foreword 
20 September 2019 was marked as a day of ground-breaking achievement in the 

Georgian legal system – at the thirtieth anniversary of the UN Convention on the Rights 
of the Child (CRC), the Parliament of Georgia adopted the Code on the Rights of the 
Child, which will have long-lasting effects on the lives of children in Georgia.

The code is one of the best legal acts internationally that covers all rights and freedoms 
of children and introduces child rights protection and implementation mechanisms. The 
code is a special law that guides all state agencies, local self-governing bodies, other 
administrative bodies, the Common Courts, and public and private organisations in their 
work and decision-making processes with and for children. It provides legal guarantees 
for empowering children to independently exercise and protect their rights through 
child-friendly institutions and mechanisms. Moreover, the Code reinforces the State’s 
obligation to align, interpret, and enforce the national legislation in compliance with the 
Constitution of Georgia, the UN Convention on the Rights of the Child and its Optional 
Protocols, and other international and regional treaties as recognized by Georgia.

The process of the development of the code was highly participatory. Consultations 
with relevant agencies and interested government and non-government organizations 
were led by the Parliament Human Rights and the Civil Integration Committee. Across 
various regions, consultations were held with several groups of children and young 
people to discuss the main aspects of the draft code and elaborate on recommendations.

Among the numerous novelties introduced by the Code, I would like to highlight 
several, which, I believe, will significantly improve the situation of child rights in Georgia.

The code introduces a holistic approach and unites all relevant mechanisms and 
institutions that are in contact with children. All professionals are obliged to apply a 
multidisciplinary approach while working with children in different areas. A concentrated 
emphasis is made to strengthen prevention mechanisms and reinforce cooperation 
between different sectors to prevent violence against children, child poverty, separation 
of children from their families, institutionalization, illegal acts committed by children, 
etc. The code introduces stronger guarantees for the protection of children from violence, 
and prohibits all forms of violence, this includes corporal punishment in all settings.

The code considers the family to be the main cornerstone of the Georgian society and 
obliges the state to develop a wide range of family support programmes at the central as 
well as municipal levels. The implementation of such programmes requires that special 
attention be paid to the rights of the child, the complex challenges related to his or her 
early development, their transition from adolescence to adulthood, and their promotion 
of positive social inclusion.

It is worthwhile to mention that according to the Code, the family support programme 
shall not be experienced as a single benefit. It should be designed to strengthen the child 
and his or her family through the provision of sustainable interventions to meet their 
needs.

An additional mechanism in preventing unnecessary family separations is the 
introduction of judicial supervision over cases that concern the separation of children 
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from their families. This is another big step towards bringing Georgian legislation in line 
with the requirements of the CRC.

Another big breakthrough is the introduction of the child rights impact assessment 
mechanism, which shall be incorporated into the work of Parliament, government, and 
local municipalities, during their decision-making, law and by-law development process, 
which might directly or indirectly affect the rights of the child.

The adoption of such a comprehensive legal act covering all issues concerning 
children’s rights is a huge undertaking, of course. However, the implementation of the 
Code will require significant efforts by the government, Parliament, and the judiciary. 
The meaningful implementation of the Code will imply bringing Georgian legislation 
in line with the requirements of the Code, creating various implementation mechanisms, 
enhancing the specialization of professionals, and developing various instruments, 
methodologies, and guidelines to work with children in different areas. In addition to 
this, it will be essential to strengthen coordination between the legislative, executive, and 
judiciary branches, as well as local municipalities, to ensure proper implementation of the 
Code and solid parliamentary oversight.

The establishment of a common practice and a correct and coherent understanding of 
various principles enshrined in the Code is necessary. Professionals working with children 
at different levels must possess excellent knowledge about child rights, the requirements 
of the Code, and must be able to implement it in a highly professional manner.

The commentary developed by the authors of the Code provides a comprehensive 
overview of the development process and the principles enshrined within. It describes 
child rights support and protection systems, and it suggests a holistic view of the 
implementation process.

I strongly recommend this commentary to all professionals working with and/or for 
children at different levels, including: policy makers, legislators, practitioners, mid and 
high-level managers, representatives of different professions, students, and academic 
staff. I strongly believe that representatives of professional society, as well as the wider 
public, will equally benefit from this commentary which will undoubtedly enhance 
knowledge about child rights in general, and specifically on the Code on the Rights of 
the Child in Georgia. This will help to reflect this knowledge into practice. This will also 
significantly support the implementation process and contribute to the realization and 
protection of children’s rights in Georgia.

I conclude by thanking the authors of this Commentary for the tremendous work they 
have undertaken and wish them success in their future work. 

Dr. Ghassan Khalil
UNICEF Representative in Georgia 
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winasityvaoba 
2019 wlis 20 seqtemberi saqarTvelos samarTlebrivi sistemis 

istoriaSi umniSvnelovanesi TariRia. am dRes, gaeros bavSvis uflebaTa 
konvenciis ocdameaTe wlisTavze, saqarTvelos parlamentma miiRo 
bavSvis uflebaTa kodeqsi, romelsac grZelvadiani gavlena eqneba 
bavSvebis cxovrebaze saqarTveloSi.

kodeqsi, romelic moicavs bavSvis yvela uflebasa da Tavisuflebas 
da adgens bavSvis uflebebis dacvisa da ganxorcielebis meqanizmebs, 
erT-erTi saukeTeso samarTlebrivi aqtia saerTaSoriso masStabiT. 
kodeqsi - esaa specialuri kanoni, romelic gansazRvravs yvela 
saxelmwifo uwyebis, adgilobrivi TviTmmarTveli organoebis, sxva 
administraciuli organoebis, saerTo sasamarTloebis, da sajaro 
da kerZo organizaciebis bavSvebTan dakavSirebul da bavSvebisaTvis 
ganxorcielebul saqmianobasa da gadawyvetilebebis miRebis 
procesebs. bavSvis uflebaTa kodeqsi adgens samarTlebriv garantiebs 
bavSvebis gaZlierebisaTvis, raTa maT damoukideblad ganaxorcielon 
da daicvan sakuTari uflebebi, bavSvze morgebuli dawesebulebebisa da 
meqanizmebis meSveobiT. amas garda, kodeqsi ganamtkicebs saxelmwifos 
valdebulebas, SesabamisobaSi moiyvanos, ganmartos, da aRasrulos 
erovnuli kanonmdebloba saqarTvelos konstituciis, gaeros bavSvis 
uflebaTa konvenciisa da misi damatebiTi oqmebis, da saqarTvelos 
mier aRiarebuli sxva saerTaSoriso da regionuli xelSekrulebebis 
Sesabamisad.

kodeqsis SemuSavebis procesSi maqsimalurad iyo CarTuli yvela 
dainteresebuli mxare. parlamentis adamianis uflebaTa da samoqalaqo 
integraciis komitetma warmarTa konsultaciebi Sesabamis uwyebebTan 
da dainteresebul samTavrobo da arasamTavrobo organizaciebTan. 
sxvadasxva regionebSi, gaimarTa konsultaciebi bavSvebisa da 
axalgazrdebis ramdenime jgufTan, kodeqsis samuSao variantis 
ZiriTadi aspeqtebis ganxilvisa da rekomendaciebze msjelobis mizniT.

kodeqsis safuZvelze dainerga mravali siaxle. msurs gamovyo 
ramdenime maTgani, romlebic, Cemi azriT, mniSvnelovnad gaaumjobesebs 
saqarTveloSi bavSvis uflebaTa mxriv arsebul viTarebas.

kodeqsi adgens yovlismomcvel midgomas da aerTianebs bavSvebTan 
SemxeblobaSi arsebul yvela Sesabamis meqanizms da dawesebulebas. 
yvela profesionali, sxvadasxva sferoebSi bavSvebTan muSaobisas, 
valdebulia gamoiyenos multidisciplinuri midgoma. gansakuTrebuli 
aqcenti keTdeba prevenciis meqanizmebisa da sxvadasxva dargebs Soris 
TanamSromlobis gaZlierebaze, bavSvTa mimarT Zaladobis, bavSvTa 
siRaribis, bavSvis ojaxisagan gancalkevebis, institucionalizaciis, 
bavSvTa mier Cadenili kanonsawinaaRmdego qmedebebis, da a.S. 
prevenciisaTvis. kodeqsi awesebs bavSvis Zaladobisagan dacvis ufro 
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Zlier garantiebs da adgens Zaladobis yvela formis, maT Soris, 
nebismier viTarebaSi fizikuri dasjis, akrZalvas.

kodeqsi iTvaliswinebs, rom ojaxi saqarTvelos sazogadoebis 
mTavari qvakuTxedia da adgens saxelmwifos valdebulebas, SeimuSaos 
ojaxis mxardaWeris programebis farTo speqtri centralur da 
municipalur doneebze. aseTi programebis ganxorcielebisaTvis 
aucilebelia gansakuTrebuli yuradReba daeTmos bavSvis uflebebs, 
mis adreul ganviTarebasTan, mozardobidan zrdasrulobaSi 
gadasvlasTan dakavSirebul kompleqsur gamowvevebs, da pozitiuri 
socialuri inkluziis xelSewyobas.

aRsaniSnavia, rom kodeqsis Tanaxmad, ojaxis mxardaWeris programa 
ar unda iyos erTjeradi daxmareba da unda SemuSavdes imgvarad, rom 
gaaZlieros bavSvi da misi ojaxi, maTi saWiroebebis dasakmayofileblad 
mdgradi RonisZiebebis uzrunvelyofiT.

saamiso aucileblobis gareSe bavSvis ojaxisgan gancalkevebis 
prevenciisaTvis damatebiTi meqanizmia sasamarTlos zedamxedveloba 
bavSvis ojaxisgan gancalkevebasTan dakavSirebul saqmeebze. es morigi 
mniSvnelovani win gadadgmuli nabijia saqarTvelos kanonmdeblobis 
bavSvis uflebaTa konvenciis moTxovnebTan SesabamisobaSi mosayvanad.

aRsaniSnavia agreTve bavSvis uflebebze zegavlenis Sefasebis 
meqanizmis SemoReba, romelic parlamentis, mTavrobis, da adgilobrivi 
municipalitetebis saqmianobaSi unda dainergos da romlis gamoyeneba 
moxdeba im gadawyvetilebebis, kanonebisa da kanonqvemdebare 
normatiuli aqtebis SemuSavebis procesSi, romelmac SesaZloa 
pirdapiri an arapirdapiri zegavlena iqonios bavSvis uflebebze.

rasakvirvelia, aseTi yovlismomcveli samarTlebrivi aqtis 
miReba, romelic faravs bavSvis uflebebTan dakavSirebul yvela 
sakiTxs, uzarmazari nabijia. Tumca, kodeqsis ganxorcielebisaTvis 
aucilebeli iqneba seriozuli Zalisxmeva mTavrobis, parlamentis, 
da sasamarTlo sistemis mxridan. kodeqsis srulfasovnad 
ganxorcielebisaTvis saWiro iqneba saqarTvelos kanonmdeblobis 
am kodeqsTan SesabamisobaSi moyvana, ganxorcielebis sxvadasxva 
meqanizmebis Seqmna, profesionalTa specializaciis gaZliereba, 
da sxvadasxva instrumentebis, meTodologiisa da saxelmZRvanelo 
miTiTebebis SemuSaveba bavSvebTan samuSaod, sxvadasxva sferoSi. 
amas garda, uaRresad mniSvnelovani iqneba koordinaciis gaZliereba 
xelisuflebis sakanonmdeblo, aRmasrulebel da sasamarTlo Stoebs 
Soris, agreTve adgilobriv municipalitetebTan, kodeqsis saTanado 
ganxorcielebis uzrunvelyofisa da jerovani saparlamento 
zedamxedvelobisaTvis.

aucilebelia erTiani praqtikis danergva da kodeqsiT ganmtkicebuli 
sxvadasxva principebis swori da Tanamimdevruli ganmarteba-gaazreba. 
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sxvadasxva doneebze bavSvebTan momuSave profesionalebi SesaniSnavad 
unda icnobdnen bavSvis uflebebs, kodeqsiT gansazRvrul moTxovnebs, 
da unda SeeZloT maTi maRalprofesionalur doneze ganxorcieleba.

kodeqsis avtorebis mier SemuSavebuli bavSvis uflebaTa kodeqsis 
komentarebi warmoadgens kodeqsis SemuSavebis procesis da masSi 
ganmtkicebuli principebis yovlismomcvel mimoxilvas. igi aRwers 
bavSvis uflebebis mxardaWerisa da dacvis sistemebs da gvTavazobs 
ganxorcielebis procesis yovlismomcvel xedvas.

bavSvis uflebaTa kodeqsis komentarebs me vurCev yvela 
profesionals, romelic muSaobs bavSvebTan an/da bavSvebisTvis 
sxvadasxva doneebze, maT Soris: politikis ganmsazRvrel pirebs, 
kanonmdeblebs, praqtikosebs, saSualo da maRali rgolis menejerebs, 
sxvadasxva profesiebis warmomadgenlebs, studentebs da profesor-
maswavleblebs. me mtkiced mjera, rom es komentarebi Tanabrad 
gamosadegi iqneba profesiuli sferos warmomadgenlebisa da farTo 
sazogadoebisaTvis, da udavod gaaRrmavebs maT codnas zogadad 
bavSvis uflebebis sakiTxebze, da kerZod, saqarTveloSi bavSvis 
uflebaTa kodeqsTan dakavSirebiT. es, Tavis mxriv, xels Seuwyobs am 
codnis praqtikaSi asaxvas. garda amisa, mniSvnelovan rols iTamaSebs 
ganxorcielebis procesis mxardaWeraSi da saqarTveloSi bavSvis 
uflebebis ganxorcielebasa da dacvaSi.

dasasruls, madlobas vuxdi am komentarebis avtorebs maT mier 
gaweuli uzarmazari SromisTvis da warmatebas vusurveb momaval 
saqmianobaSi.

doqtori Rasan xalili
gaeros bavSvTa fondis warmomadgeneli saqarTveloSi
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avtorebisgan

bavSvis uflebaTa dacvis sferoSi ganxorcielebulma reformam, 
kerZod, ,,bavSvis uflebaTa kodeqsis“ miRebam Seqmna myari 
samarTlebrivi safuZveli bavSvis uflebebis dacvis da mxardaWeris 
sistemis funqcionirebisaTvis. aRniSnuli kodeqsis praqtikaSi 
damkvidrebisaTvis mniSnelovania kanonis normebis sworad gageba da 
gamoyeneba.

winamdebare saxelmZRvanelo komentarebis Seqmnis mizania, xeli 
Seuwyos kodeqsis miznebis sworad gagebas da gamoyenebas, rogorc bavSis 
uflebebis swavlebis, ise, bavSvis uflebebis dacvis procesSi.

gvinda gansakuTrebuli madliereba gamovxatoT gaeros bavSvTa 
fondis saqarTvelos warmomadgenelobis mimarT, romlis mxardaWeriT 
Seiqmna es saxelmZRvanelo.

naSromi momzadebulia grigol robaqiZis universitetis adamianis 
uflebebis samecniero-kvleviT institutSi ganxorcielebl samecniero 
kvlevebze dayrdnobiT.

aseve, gvsurs, adamianis uflebaTa dacvisa da samoqalaqo integraciis 
komitetis TanamSromelis, nino CoCiasadmi teqnikuri daxmarebisTvis 
madliereba gamovxatoT.

imis gaTvaliswinebiT, rom winamdebare wigni aris bavSvis uflebaTa 
kodeqsis komentarebis pirveli gamocema, avtorebi madlierebis 
grZnobiT miviRebT yvela dasabuTebul SeniSvnasa Tu rekomendacias da 
gaviTvaliswinebT wignis Semdgom gamocemaze muSaobisas.
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Tavi I

Sesavali

§1. bavSvis uflebaTa kodeqsis idea

bavSvis uflebaTa kodeqsis1 calkeuli institutebis Sinaarsis ukeT 
gasagebad mniSvnelovania gaviazroT is ZiriTadi midgomebi, romelsac 
efuZneba kodeqsis SemuSavebis idea.

kodeqsis centrSi dgas bavSvi da saxelmwifo politika mimarTulia 
TiToeuli bavSvis keTildReobis uzrunvelyofisken. es idea naTlad 
Cans kodeqsis pirvelive muxlSi. bavSvi saqarTvelos momavalia, amde-
nad is politika, romelic gatardeba saxelmwifos mxridan mocemul mo-
mentSi masTan dakavSirebiT, aris pirdapirproporciuli qveynis momav-
lis. 

kodeqsi warmoadgens saxelmwifos erTian xedvas, rogor unda iqnas 
bavSvis uflebebi daculi saqarTveloSi. Cven mas Tamamad SegviZlia 
vuwodoT bavSvis uflebaTa konstitucia, sadac Tavmoyrilia bavSvis 
yvela ufleba da misi dacvis ZiriTadi meqanizmi, saxelmwifo struqtu-
ra, is ZiriTadi faseulobebi, rasac emyareba qarTuli sazogadoeba.

kodeqsis SemuSavebis idea, bavSvis keTildReobis uzrunvelyofasTan 
erTad, emyareba, aseve, im garemoebas, rom  bavSvis uflebaTa konvenciis2 
monawile saxelmwifoebi iReben valdebulebas Sesabamisi sakanonmde-
blo safuZvlebis SeqmniT uzrunvelyon konvenciis miznebis miRweva. 
qarTvelma kanonmdebelma kodeqsis  miRebiT Seqmna zogadi samarTle-
brivi safuZveli konvenciiT aRiarebuli bavSvis uflebebis realiza-
ciisaTvis saxelmwifoSi arsebuli resursebis maqsimaluri gamoyenebiT. 

kodeqsis SemuSavebiT, qarTveli kanonmdebeli iziarebs adamianis uf-
lebaTa sayovelTao deklaraciaSi3 aRiarebul princips, romlis Tanax-
madac, bavSvebs aqvT gansakuTrebuli zrunvisa da daxmarebis ufleba, 
imis gaTvaliswinebiT, rom „bavSvi, misi fizikuri da gonebrivi simwifis 
gamo saWiroebs specialur dacvas da zrunvas, maT Soris saTanado sam-
arTlebriv dacvas~. 

saqarTvelos saxelmwifo politika, kodeqsis Tanaxmad, efuZneba 
aRiarebul midgomas, rom bavSvi, misi pirovnebis sruli da harmoniuli 

1	 saqarTvelos kanoni,,bavSvis uflebaTa kodeqsi“, Tbilisi 20 seqtemberi 2019 
weli, SemdgomSi gamoyenebuli iqneba Semokleba - kodeqsi.

2	  konvencia bavSvis uflebebis Sesaxeb, 20 noemberi 1989 weli, saqarTveloSi 
ZalaSia 1994 wlis 2 ivlisidan. SemdgomSi  gamoyenebuli iqneba Semokleba - 
konvencia. 

3	  adamianis uflebaTa sayovelTao deklaracia, 10 dekemberi 1948 weli, saqarT-
veloSi ZalaSia saqarTvelos uzenaesi sabWos 1991 wlis 15 seqtembris dadge-
nilebiT.
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ganviTarebisaTvis, unda izrdebodes ojaxur garemocvaSi. Sesabamisad, 
ojaxi, rogorc sazogadoebis ZiriTadi ujredi, da bunebrivi garemocva 
bavSvebis aRzrdisa da keTildReobisaTvis, uzrunvelyofili unda iq-
nas saWiro dacviTa da xelSewyobiT. 

kodeqsis SemuSavebiT, saxelmwifo pasuxobs im gamowvevebs, romlis 
winaSec dgas Tanamedrove sazogadoeba bavSvis aRzrdis da bavSvis uf-
lebebis dacvis sferoSi. es problemebia - bavSvebs Soris da bavSvTa mi-
marT Zaladoba, bavSvTa siRaribe , ganaTlebis da jandacvis xelmisawv-
domoba, ojaxur garemoSi bavSvis aRzrda da a.S. 

kodeqsi ar aris sakanonmdeblo aqtebis formaluri Tavmoyris Sede-
gi da is ar auqmebs bavSvis uflebebTan dakavSirebiT moqmed sxva saka-
nonmdeblo aqtebs, aramed, misi SemuSavebis miznebis gaTvaliswinebiT, 
ganamtkicebs da avsebs erovnul kanonmdeblobas saqarTvelos konsti-
tuciis, konvenciis, misi damatebiTi oqmebis da sxva saerTaSoriso xel-
Sekrulebebis aRsrulebis uzrunvelyofis mizniT. am mizans emsaxureba 
kodeqsSi mocemuli bavSvis uflebebis dacvisa da mxardaWeris samarT-
lebrivi instrumentebis gansazRvra. aRniSnulis gaTvaliswinebiT, ko-
deqsi aris specialuri sakanonmdeblo aqti, romliTac unda ixelmZRva-
nelon saxelmwifo xelisuflebis da adgilobrivi TviTmmarTvelobis 
organoebma da sajaro da kerZo samarTlis subieqtebma, agreTve, fi-
zikurma pirebma bavSvTa sakiTxebze saqmianobis da gadawyvetilebebis 
miRebis procesSi.4   

kodeqsis mTavari orientiri prevenciuli meqanizmebis gamarTuli 
funqcionirebaa. kodeqsSi gansazRvrulia mTeli rigi instrumentebi 
imisaTvis, rom sistema iyos mowodebis simaRleze manam, sanam ziani dad-
geba. imavdroulad, kodeqsi iTvaliswinebs mniSvnelovan reagirebis 
meqanizmebsac. naTlad aris warmodgenili, Tu rogor unda imuSaos sax-
elmwifos sxvadasxva erTeulebma koordinirebulad, gegmazomierad da 
ara qaoturad, prevenciuli RonisZiebebis ganxorcielebisas an im Sem-
TxvevaSi, Tu raime problemuri sakiTxi warmoiqmna bavSvTan dakavSire-
biT.

unda aRiniSnos, rom kodeqsi, pirvelyovlisa, mimarTulia saxelmwi-
fosadmi da mis mier savaldebulod gansaxorcielebel politikasa Tu 
konkretul nabijebze. imavdroulad, es sakanonmdeblo aqti warmoad-
gens xedvas, rogor unda imuSaos saxelmwifom, ojaxebma da mTlianad sa-
zogadoebam bavSvTa keTildReobis uzrunvelsayofad, radgan, mxolod 
saxelmwifos Zalisxmeva, bavSvTa dacvis specifikidan gamomdinare, ver 
uzrunvelyofs kodeqsis ideis jerovan ganxorcielebas. amisaTvis au-
cilebelia ojaxebisa da mTlianad sazogadoebis gaerTianeba mis garSe-
mo.

4	 ix. kodeqsis me-2 muxli.
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§2. kodeqsis ZiriTadi sistema

rogorc ukve aRiniSna, kodeqsi qmnis bavSvis uflebebis konstituci-
as. Tumca, is ar aris deklaraciuli xasiaTis, aramed qmnis erTian sis-
temas, romelic mxolod qaRaldze ki ar aris asaxuli, aramed, gansazR-
vravs konkretul meqanizmebs am uflebebis realizebisTvis. 

kodeqsSi Camoyalibebuli sakiTxisadmi kompleqsuri midgomis 
dasturia is, rom kodeqsi gansazRvravs bavSvis ZiriTad uflebebsa da 
Tavisuflebebs, imavdroulad, qmnis maTi dacvis da mxardaWeris siste-
mis funqcionirebis samarTlebriv safuZvlebs, rac, maT Soris, gamoix-
ateba bavSvis uflebaTa dacvisa da mxardaWeris sistemis funqcionire-
bisaTvis aucilebeli Sesabamisi programebis Seqmnis valdebulebebis 
gansazRvraSi.

kodeqsis ZiriTadi struqtura aris samsvetiani. bavSvis ZiriTadi uf-
lebebis gverdiT mocemulia bavSvis uflebebis dacvisa da mxardaWeris 
sistemebi. 

kodeqsi aRiarebs bavSvis Semdeg uflebebs: bavSvis Rirseba, sicocx-
lis, da ganviTarebis ufleba, diskriminaciis akrZalva, bavSvis uf-
leba misi azris mosmenasa da monawileobaze, bavSvis piradi cxovrebis 
da piradi monacemebis SenarCunebis ufleba, bavSvis ufleba azris, in-
formaciis, masobrivi informaciis saSualebaTa da internetiT sarge-
blobis Tavisuflebaze, bavSvis ufleba informaciis miRebaze, rwmenis, 
aRmsareblobisa da sindisis Tavisufleba, gaerTianebis da mSvidobiani 
Sekrebis Tavisufleba, bavSvis ufleba TamaSsa da dasvenebaze, bavSvis 
sakuTrebisa da memkvidreobis ufleba, bavSvis inteleqtualuri Semoq-
medebis ufleba, bavSvis ufleba monawileoba miiRos bavSvis uflebebis 
dacvis programebis SemuSavebaSi. kodeqsSi mocemuli es uflebebi ar 
aris amomwuravi da kanoni ar uaryofs saqarTvelos konstituciiT, sa-
erTaSoriso xelSekrulebebiTa da sxva kanonmdeblobiT gansazRvrul 
bavSvis sxva uflebebs5.

bavSvis dacvis qveS Tavmoyrilia is sakanonmdeblo safuZvlebi, rome-
lic emsaxureba bavSvis usafrTxoebaze, keTildReobaze, gonebriv da 
fizikur ganviTarebaze da sxva interesebze uaryofiTi zegavlenis 
Tvidan acilebas. bavSvis uflebebis dacvis sistema aerTianebs iseT sa-
kiTxebs, rogoricaa bavSvis dacva sajaro media da internet sivrceeb-
Si, agreTve bavSvis transportirebis da sazogadoebriv RonisZiebebSi 
monawileobis, aseve, misTvis saziano industriaSi Cabmis standartebi. 
sakanonmdeblo SezRudvebi aris is samarTlebrivi meqanizmi, romelmac 
unda Seqmnas myari safuZvlebi bavSvis uflebebis dacvis erovnuli sis-
temis funqcionirebisaTvis.6

5	  ix. kodeqsis 22-e muxli.
6	  ix. kodeqsis me-9 Tavi.
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kodeqsSi bavSvis mxardaWeris nawili qmnis uflebamosili saxelmwi-
fo da municipaluri organoebis, agreTve, kerZo samarTlis iuridiuli 
pirebis mier bavSvis mxardaWeris Sesabamisi programebis Seqmnis da gan-
xorcielebis safuZvlebs, rac moicavs socialuri dacvis, jandacvis da 
ganaTlebis sferoebis gaZlierebis instrumentebs.7 

kodeqsis struqturaSi mniSvnelovan adgils ikavebs bavSvze morge-
buli marTlmsajulebis sistemis Seqmnis samarTlebrivi safuZvlebi, 
rac gulisxmobs bavSvze morgebuli procedurebis, meqanizmebis, maT 
Soris, saxalxo damcvelisadmi mimarTvis, administraciuli saCivri-
sa da gancxadebis, administraciul da samoqalaqo davebze sasamarT-
loSi warsadgeni sarCelis da gancxadebis adaptirebuli formebisa da 
komunikaciis saSualebebis danergvas. administraciuli warmoeba da 
sasamarTlo procesi samoqalaqo da administraciul saqmeebze bavSvTa 
monawileobiT an bavSvTan dakavSirebul nebismier sakiTxze unda ganx-
orcieldes multidisciplinuri midgomiT, bavSvis fsiqologiuri, so-
cialuri, emociuri, fizikuri janmrTelobis Sefasebis da saukeTeso 
interesebis dadgenis mizniT.8

kodeqsi gansazRvravs konkretul meqanizmebs am uflebebis realize-
bisTvis, rac deklarirebulia kodeqsis uflebebis me-2 TavSi. maT Soris 
aris saparlamento kontroli, saxalxo damcvelis sazedamxedvelo uf-
lebamosileba, sasamarTlo kontroli, saxelmwifo uwyebebi, romelTa 
funqcia-movaleobebi detalurad aris gawerili kodeqsSi, agreTve, 
bavSvTa dacvisa da mxardaWeris sxvadasxva programebi.

7	  ix. kodeqsis me-2 wignis Tavebi.
8	  ix. kodeqsis me-10 Tavi.
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§3. kodeqsis ZiriTadi standartebi

gansakuTrebiT sagulisxmoa Rirebulebebis is sistema, romelsac 
kodeqsi eyrdnoba, rogorc sazogadoebis funqcionirebis safuZvels. 
pirveli muxlis me-2 punqtis mixedviT, bavSvis keTildReobis uzrunve-
lyofa warmoudgenelia im Rirebulebebis gareSe, romelsac eyrdnoba 
kodeqsi. kanonmdeblis xedvaa, rom swored am faseulobebis realiza-
ciiT aris bavSvis keTildReobis miRweva SesaZlebeli.

kodeqsis Seqmnis koncefciis amosavali wertilia bavSvis uflebebze 
dafuZnebuli midgoma, rac, Tavis mxriv, eyrdnoba bavSvis uflebebis sa-
erTaSorisod aRiarebul standartebs. bavSvis uflebebze dafuZnebu-
li midgomis gamoxatulebaa kodeqsis is debulebebi romelic gansazR-
vravs, rom is unda emsaxurebodes9:

	– bavSvis uflebebisa da Tavisuflebebis realizebas;
	– bavSvis saukeTeso interesebis upirates gaTvaliswinebas, misi 

Rirsebis dacvas, keTildReobis, usafrTxoebis, sicocxlis, 
janmrTelobis dacvis, ganaTlebis, ganviTarebisa da sxva intere-
sebis realizebasa da dacvas bavSvebisadmi uTanasworo mopyro-
bis gareSe;

	– bavSvis monawileobis uzrunvelyofas, mis sazogadoebaSi damou-
kideblad cxovrebisTvis momzadebas, bavSvis maRali zneobrivi 
RirebulebebiT, gansakuTrebiT - mSvidobis, Rirsebis pativisce-
mis, Semwynareblobis, Tavisuflebis, Tanasworobisa da solidar-
obis suliskveTebiT aRzrdas;

	– bavSvis samSoblos, mSobliuri enis, mSobliuri qveynis tradi-
ciuli kulturuli Rirebulebebis pativiscemaze orientirebas;

	– ojaxis, rogorc sazogadoebis ZiriTadi ujredis, gansakuTre-
biT - bavSvis aRzrdisa da keTildReobisTvis mniSvnelovani gare-
mocvis, dacvasa da mxardaWeras;

	– bavSvis Sromasa da jansaRi cxovrebis wesze, rogorc sazogado-
ebis ganviTarebis aucilebel winapirobaze, orientirebas;

	– bavSvis moxaliseobaze, rogorc samoqalaqo aqtivobisa da so-
lidaruli sazogadoebis ganviTarebis aucilebel elementze, 
orientirebas.

yvela am CamoTvlili postulatis erToblivi analizi gvaZlevs imis 
Tqmis saSualebas, rom mTels kodeqss wiTel xazad gasdevs idea imisa, 
rom bavSvi adreuli asakidan unda aRizardos sakuTari uflebebisa da 
Tavisuflebebis pativiscemis, maTi dacvis grZnobiT. imavdroulad, 
is unda acnobierebdes, rom sxva individebsac aqvT uflebebi da Ta-
visuflebebi da is pativs unda scemdes maT. aucilebelia bavSvs gaTa-
visebuli hqondes, rom demokratiul da samarTlebriv saxelmwifoSi 

9	  ix. kodeqsis pirveli muxli.
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marTalia, is aris uflebebis matarebeli, Tumca, imavdroulad mas aqvs 
pasuxismgebloba sxvaTa mimarT. es pasuxismgebloba mas aqvs ojaxis, sa-
zogadoebisa da saxelmwifos winaSe. 

es postulatebi warmoadgens im uzenaes Rirebulebebs, romelsac 
efuZneba sazogadoeba da misi interesebis gaTvaliswinebiT -kodeqsi. 
isini mxolod deklaraciul xasiaTs ar atareben, aramed warmoadgenen 
masStabs saxelmwifosTvis, rom bavSvTan dakavSirebuli yvela Sesabami-
si RonisZieba, misi uflebebis dacva am faseulobebs efuZnebodes. igive 
valdebuleba vrceldeba am kodeqsiT gaTvaliswinebuli RonisZiebebis 
Sesrulebisas kerZo pirebsa da a(a)ip-ebze. im SemTxvevaSi, Tu maT mier 
kodeqsis farglebSi ganxorcielebuli saqmianoba ewinaaRmdegeba am fa-
seulobebs, maTi es saqmianoba aris ukanono.

kodeqsi qmnis faseulobaTa sistemas bavSvis aRzrdisaTvis da uzrun-
velyofs mis keTildReobas am sistemaSi. imavdroulad, is qmnis Zlier 
samarTlebriv safuZvels solidaruli sazogadoebisaTvis. swored aseT 
faseulobebze aRzrdili bavSvi SeZlebs iyos Zlieri individi, romel-
mac icis sakuTar uflebebi da icavs maT. imavdroulad, mas kargad aqvs 
gacnobierebuli, rom uflebis medlis meore mxare pasuxismgeblobaa da 
rom is uflebebTan erTad, pasuxismgeblobis matarebelicaa. rac mniSv-
nelovania, aseTi bavSvi solidarulia yvelaze daCagruli da mowyvladi 
adamianebis mimarT. 
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§4. bavSvis uflebaTa dacvisa da mxardaWeris sistemis 
samarTlebrivi safuZvlebi 

 1. bavSvis uflebaTa dacvis saerTaSoriso samarTali

  1.1. bavSvis uflebaTa saerTaSoriso samarTlis zogadi 
mimoxilva da wyaroebi

bavSvis uflebaTa saerTaSoriso samarTals aqvs ara mxolod Teori-
uli, aramed didi praqtikuli datvirTva sxvadasxva qveynebis Sidasax-
elmwifoebrivi cvlilebebis processa da Sesabamisad, bavSvis keTild-
ReobisTvis. saerTaSoriso samarTlebrivma normebma SesaZlebelia img-
vari zemoqmedeba moaxdinon qveynebze, rom maT safuZvelze gatarebuli 
reformebi bavSvebisTvis gaxdes konkretuli sikeTis sawindari.

bavSvis uflebaTa saerTaSoriso samarTali aris saerTaSoriso sam-
arTlis erT-erTi mimarTuleba, romelic aerTianebs saerTaSoriso 
samarTlis normebs. Sesabamisad, masze vrceldeba is wesebi, romelic 
zogadad moqmedebs am sferoSi. amdenad, am dargis wyaroebi aris is, rac 
gaTvaliswinebulia saerTaSoriso sasamarTlos 1945 wlis statutis 38-
e muxlSi10. 

saerTaSoriso SeTanxmebebi, saerTaSoriso samarTlis da Sesabamisad, 
bavSvis uflebaTa saerTaSoriso samarTlis umniSvnelovanesi wyaroa. 
arsebobs ormxrivi da mravalmxrivi xelSekrulebebi saerTaSoriso sam-
arTlis am dargTan dakavSirebiT. yvelaze TvalsaCino magaliTi am uka-
nasknelis aris konvencia . 

saerTaSoriso CveulebiT samarTlis normebis gamokveTa, romelic, 
aseve, warmoadgens saerTaSoriso samarTlis wyaros, xSirad rTulia 
bavSvis uflebaTa saerTaSoriso samarTalSi. is CveulebiTi normebi, 
romlebic, zogadad, adamianis uflebebs exeba, metwilad vrceldeba 
bavSvebzec, maTi specifikis gaTvaliswinebiT11, magaliTad, rogoricaa 
monobis da rasobrivi diskriminaciis akrZalva. Tumca, arsebobs mo-
sazreba, rom aRniSnuli uflebebidan gamomdinare, saerTaSoriso Cveu-
lebiTi samarTlis normaa, aseve, bavSvTa seqsualuri, ekonomikuri Tu 
sxva saxis eqspluataciis akrZalva12.

saerTaSoriso samarTlis zogad principebidan, romelic aRiarebu-
lia civilizebuli erebis mier, rogorc saerTaSoriso samarTlis wy-
aro, mniSvnelovania gamovkveToT Tanasworobis ufleba13, romelic ase-
ve, bavSvzec vrceldeba. 

saerTaSoriso sasamarTloebis gadawyvetilebebi aris bavSvis uf-

10	 T Buck  International Child Law (3rd edn. Routledge 2014 London, New-York),  gv. 41.
11	  Van Bueren The International Law on the Rights of the Child (Nijhof 1998 The Hague),  gv.4.
12	 G Van Bueren The International Law on the Rights of the Child (Nijhof 1998 The Hague),  gv.4. 
13	 T Buck  International Child Law (3rd edn. Routledge 2014 London, New-York),  gv. 50.
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lebaTa saerTaSoriso samarTlis wyaro, sadac praqtika saerTaSoriso 
samarTlis zogierT sferosTan SedarebiT, naklebad ganviTarebulia. 
marTalia, am gadawyvetilebebs uSualo moqmedeba aqvT mxolod mxareTa 
Soris (inter partes), magram precedentuli gadawyvetilebebi mniSvnelov-
nad aviTareben bavSvis uflebaTa saerTaSoriso samarTals. aseTad Seg-
viZlia miviCnioT marTlmsajulebis saerTaSoriso sasamarTlos (ICJ) 
gadawyvetileba Boll Case14, romelmac bavSvis uflebebTan dakavSirebul 
ramdenime mniSvnelovan aspeqtze imsjela. aseve, adamianis uflebaTa ev-
ropuli sasamarTlos mravali gadawyvetileba, romlebic marTalia, re-
gionuli xasiaTisaa, magram zogadad, bavSvis uflebebis saerTaSoriso 
samarTlisTvis angariSgasawev praqtikas warmoadgens.

rodesac bavSvis uflebaTa saerTaSoriso samarTalze vsaubrobT, 
gverds ver avuvliT e.w. meorad wyaroebs (Soft Law), romelsac ar aqvs sa-
valdebulo xasiaTi. Tumca, isini did rols TamaSoben sferos ganviTa-
rebaSi da SesaZlebelia ganvixiloT rogorc samarTlis pirveladi wy-
aroebis warmoqmnis safuZveli. magaliTad, saxelmZRvanelo principebi 
(Guidelines), deklaraciebi, eTikis normebi da a.S. 15 

1.2. bavSvis uflebaTa saerTaSoriso samarTlis ganviTarebis 
istoria

1.2.1. Sesavali

bavSvis uflebaTa saerTaSoriso samarTali metwilad viTardeboda 
adamianis uflebaTa ganviTarebis kvaldakval.16 bavSvis uflebebis gan-
viTarebis istoriis dasawyisad SegviZlia me-18 saukunis Sua wlebi mi-
viCnioT. amerikis 1776 da safrangeTis 1789 wlebis revoluciebis Sede-
gad adamianis uflebebis aRiarebis Semdeg daiwyo sayovelTao msjeloba 
bavSvTa mdgomareobis Sesaxeb17. am periodamde bavSvi iTvleboda mSo-
blis, gansakuTrebiT, ki, mamis sakuTrebad, romelic erTpirovnulad 
iRebda gadawyvetilebas misi cxovrebis, ganaTlebis, daojaxebis da sxva 
sakiTxebTan dakavSirebiT. bavSvs hqonda mxolod valdebuleba moesmina 
mSoblisTvis da Seesrulebina misi neba-survili. 18

industrializaciis epoqaSi, rodesac bavSvebi samuSao Zalis nawils 
warmoadgendnen, calkeul qveynebs hqondaT mcdelobebi sakanonmdeblo 

14	 ICJ Netherlands v. Sweden (Judgement) Application of the Convention of 1902 Governing the 
Guardianship of Infants [1958] ICJ Rep.55. 

15	 magaliTad: UNICEF Guidelines to Strengten Social Services Workforce for Child Protection 
	 xelmisawvdomia: <www.unicef.org> 
UN	 ICEF Guidelines for Journalists Reporting on Children, xelmisawvdomia: <www.unicef.org> 
16	  G Van Bueren The International Law on the Rights of the Child (Nijhof 1998 The Hague),  gv.1.
17	 T Buck  International Child Law (3rd edn. Routledge 2014 London, New-York),  gv.18.
18	 R Kant Rai History of Child Rights and Child Labour (2014), xelmisawvdomia:<menengage.

org>  
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doneze efiqraT bavSvTa Sromis pirobebis Semsubuqebaze da sakanonmde-
blo aqtebis aRniSnuli problemis met-naklebad daregulirebisaTvis 
gaCnda pirveli Canawerebi.19 bavSvTa uflebadamcvelebis aqtiuri br-
Zola, ZiriTadad, meoce saukunis dasawyisidan iwyeba. maTi aRSfoTeba 
bavSvTa mdgomareobis Sesaxeb ZiriTadad gamowveuli iyo pirveli da 
meore msoflio omebis Sedegad dazaralebuli bavSvebis mdgomareobis 
simZimiT da maTi yofis sastiki pirobebiT.20

me-20 saukune SegviZlia CavTvaloT bavSvis uflebebis ganviTarebis 
saukuned. msoflio sazogadoebis didi nawili gaerTianda bavSvTa uf-
lebebis dasacavad, amaRlda cnobiereba am kuTxiT. Seiqmna iseTi saer-
TaSoriso-samarTlebrivi instrumentebi, rogoricaa saerTaSoriso 
konvenciebi, deklaraciebi, uflebadamcveli organizaciebi da saerTa-
Soriso sasamarTloebi, romlebic sakuTari saqmianobiT uzrunvelyo-
fen bavSvTa uflebebis dacvas.

1.2.2. bavSvis uflebaTa dacvis pirveli nabijebi

a. bavSvis uflebaTa dacvis pirveli samarTlebrivi aqtebi

pirveli SidasamarTlebrivi aqti, romelic pirdapiri wesiT aregu-
lirebs bavSvTan dakavSirebul sakiTxs, aris, did britaneTSi 1883 wels 
gamocemuli e. w. qarxnis aqti (Factory Act)21, sadac sxva sakiTxebTan erTad, 
daregulirebulia bavSvis Sromis pirobebi. aqti krZalavs qarxnebSi 9 
wlis qvemoT asakis bavSvebis dasaqmebas, awesebs SezRudvebs bavSvis asa-
kis Sesabamisad. is, aseve, krZalavs bavSvTa Sromas Ramis saaTebSi. qarx-
nis mepatroneebi valdebuli xdebian daicvan am aqtis regulaciebi da 
maT ekisrebaT mtkicebis tvirTi bavSvis asakTan dakavSirebiT.

qarxanaSi Sromis daregulirebas 1842 wels fexdafex mohyva didi 
britaneTis meore regulacia - maRaroebis aqti (Mines Act), romlis mix-
edviT, adgilobriv qvanaxSiris maRaroebSi qalebisa da 10 wlis qvemoT 
asakis bavSvebis muSaoba aikrZala . am aqtis gamocema iyo  didi brita-
neTis TemTa palatis wevris, entoni eSli kuperis damsaxureba, romel-
mac sakuTari TvaliT ixila britaneTis maRaroebSi mcirewlovnebisa da 
qalTa gausaZlisi Sromis pirobebi22.

1896 wels germaniis samoqalaqo kodeqsSi (Buergerliches Gesetzbuch) gaCn-
da Canaweri, romlis mixedviT mSoblebs sakuTar SvilebTan arasaTanado 
mopyrobisa da arasakmarisi zrunvisTvis pasuxismgebloba ekisrebodaT.

19	 Bice International Catholic Church Bureu, The History of the Rights of the Child, xelmisaw-
vdomia: <www.bice.org>  

20	 T Buck  International Child Law (3rd edn. Routledge 2014 London, New-York),  gv.18.
21	 xelmisawvdomia: <www.nationalarchives.gov.uk> 
22	 xelmisawvdomia: <www.britannica.com>
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b. bavSvis uflebaTa dacvis pirveli organizaciebi

roca vsaubrobT bavSvis uflebadamcvelTa Sesaxeb, pirvel rigSi au-
cileblad unda vaxsenoT Svedi pedagogis, elen qeis23 Rvawli. 1900 wels 
elen qeim gamosca naSromi bavSvebis saukune, sadac man me-20-e saukune, 
bavSvebisTvis miZRvnilad gamoacxada. naSromi mraval enaze iTargmna da 
gavrcelda.24 miiCneva, rom aRniSnulma naSromma safuZveli daudo bavS-
vis aRzrdis meTodebisa da skolebis sistemis reformis xangrZliv pro-
cess.25

fasdaudebelia britaneli uflebadamcvelis, eglantin jebis Rvawli 
bavSvis uflebebis dacvis sferoSi. pirveli msoflio omis Sedegad da-
zaralebuli bavSvebis mdgomareobiT SeSfoTebulma qalbatonma 1919 
wels Tavis dasTan erTad britaneTSi daaarsa organizacia Save the Child-
ren, romelic pirveli msoflio omis dros germaniidan emigrirebul 
bavSvebs exmareboda.26 britanuli sazogadoeba aRSfoTebuli iyo am 
qalbatonis saqmianobiT, Tumca mas araerTi adamiani daexmara  finansu-
rad, maT Soris, irlandieli dramaturgi jorj bernard Sou, romelsac 
miaCnda rom mas ar hyavda mteri 8 wlis asakis qvemoT.27 swored eglantin 
jebis moRvaweobas ukavSirdeba bavSvis uflebaTa dacvis pirveli saer-
TaSoriso organizacia,  International Save the Children Union -is daarseba Je-
nevaSi, 1920 wels28. 

1946 wels organizacia SeuerTda 1921 wels briuselSi daarsebul 
bavSvTa dacvis organizacias International Association for the Promotion of Child 
Welfare, ris Sedegadac warmoiqmna axali gaerTianeba saxelad International 
Union for Child Welfare (IUCW) 29. organizaciis umTavres saqmianobas warmo-
adgenda meore msoflio omiT dazaralebuli bavSvebis humanitaruli 
daxmareba. man 1953 wels SemoierTa organizacia International Sponsorship of 
War Orphans (PIOG) 30. 1977 wels msoflios bavSvTa daxmarebis organiza-
ciebma Camoayalibes saerTaSoriso aliansi saxelad International Save the 
Children Alliance. aliansma funqcionireba Sewyvita 1986 wels, generaluri 
sabWos gadawyvetilebiT, kompaniaSi aRmoCenili finansuris darRveve-
bis gamo. 31

aRniSnuli organizaciebi daexmara msoflios imis gacnobierebaSi, 

23	 xelmisawvdomia: <www.britannica.com> 
24	 xelmisawvdomia: <www.britannica.com> 
25	 R Ambjoernsson ‘Ellen Key and the Concept of Bildung’ Conferno Esseys on Education, Phylos-

ophy and Politics  gv.133- 160, Vol. 2 (2014)  gv.133.
26	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.21.
27	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.21.
28	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.21.
29	 xelmisawvdomia: <uia.org> 
30	 xelmisawvdomia:  <uia.org>
31	 xelmisawvdomia: <www.revolvy.com> 
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rom bavSvi rogorc mSoblisTvis, ise saxelmwifosa da mTliani sazoga-
doebisTvis unda warmoadgendes gansakuTrebuli zrunvis sagans. Sede-
gad miviReT araerTi bavSvis gadarCenili sicocxle da janmrTeloba. 
maTma aqtivobebma, aseve, udidesi roli Seasrules bavSvis uflebebis 
aRiarebaSi, maT Soris, saerTaSoriso samarTlis doneze.

1.3. bavSvis uflebaTa dacvis pirveli saerTaSoriso-
samarTlebrivi aqtebi

a. Jenevis 1924 wlis deklaracia

pirveli saerTaSoriso-samarTlebrivi aqti, mimarTuli bavSvis uf-
lebebis dacvisken, gaxldaT erTa ligis mier 1924 wlis 26 seqtembers mi-
Rebuli bavSvis uflebaTa deklaracia (Declaration on the Rights of the Child)32. 
is SeimuSava socialuri reformebis fuZemdebelma da bavSvTa uflebe-
bis damcvelma, britanelma eglantin jebma33. aqti cnobilia rogorc Je-
nevis deklaracia (Geneva Declaration)34. 

Jenevis deklaracia Sedgeboda 5 punqtisgan da ganmartavda iseT fun-
damentur normebs da valdebulebebs, rogoricaa bavSvze sulieri da ma-
terialuri zrunva, mSieri bavSvis gamokveba, avadmyofi bavSvis movla da 
gamojanmrTeleba, misi dacva eqspluataciis yvela formisgan da bavSvis 
upiratesi ufleba miiRos daxmareba saWiroebisamebr.

marTalia, Jenevis deklaracias ar hqonda samarTlebrivi Zala, misi 
Sinaarsi mxolod sarekomendacio xasiaTis iyo. amasTanave, mowodebebi 
miemarTeboda ara saxelmwifoebis, aramed individebs. masSi, aseve, ar 
iyo gaTvaliswinebuli bavSvTa dacvis arc erTi meqanizmi. sxvagvarad 
rom vTqvaT, Jenevis deklaraciam moaxdina bavSvTa dacvis moZraobis 
formaluri aRiareba.35 miuxedavad aRniSnulisa, Jenevis deklaracia 
warmoadgens mniSvnelovan dokuments bavSvTa uflebebis samarTlebri-
vi ganviTarebis istoriaSi, romlis safuZvelze momdevno aTwleulebSi 
bavSvis uflebebis mniSvnelovani gaumjobesebas vxedavT.

b. bavSvTa keTildReobis saerTaSoriso gaerTianebis 1948 wlis 
deklaracia

1946 wels saerTaSoriso organizaciis, Save the Children-is safuZvelze 
Camoyalibebulma organizaciam International Union for Child Wellfare (IUCW), 
daarwmuna gaerTianebuli erebis ekonomikisa da socialuri sabWo 
(ECOSOC), moexdina Jenevis 1924 wlis deklaraciis transformireba da 

32	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth)  gv.24.
33	 J Tobin ‘The Foundation of Children’s Rights’ in: J Tobin [Ed] The UN Convention on the Rights 

of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 3.
34	 xelmisawvdomia: <cpd.org.rs>  
35	 M Black The Children and the Nations: The Story of UNICEF (UNICEF 1986 Sydney),  gv.199.



30

misTvis mieca gaerTianebuli erebis saerTaSoriso konvenciis forma. 
Tumca, gaerTianebuli erebis organizacia36  maSin aqtiurad muSaobda 
adamianis uflebebis sayovelTao deklaraciaze da sxva danarCeni sa-
kiTxebi misTvis prioritets ar warmoadgenda. gaerom  aRniSnuli de-
klaracia gamosca 1948 wels, Tumca bavSvTa keTildReobis saerTaSori-
so gaerTianebas miaCnda, rom adamianis uflebaTa sayovelTao deklara-
cia sakmarisad ver exmaureboda bavSvis uflebebs. amitom, man imave wels 
gamosca sakuTari deklaracia bavSvis uflebebis Sesaxeb, romelic war-
moadgenda Jenevis 1924 wlis deklaraciis gadamuSavebul da gaumjobe-
sebul variants. mas daemata ori umTavresi punqti, romlis mixedviT 
damkvidrda diskriminaciis akrZalva bavSvis daxmarebis procesSi da is 
bavSvis dacvis valdebulebis damkvidrebasTan erTad, ojaxs aRiarebda 
damoukidebel da pativsacem erTeulad.37

 gaeros ekonomikisa da socialurma sabWom (ECOSOC) rekomendacia 
gauwia Jenevis 1924 wlis deklaraciis xelaxal aRiarebas, raTa isev ga-
eCina adamianebisTvis valdebulebebi bavSvebis dacvisa da maTze zrun-
vis mimarTulebiT. komisiam 1948 wels miiRo rezolucia bavSvTa dacvis 
Sesaxeb, sadac ganacxada rom unda momxdariyo Jenevis 1924 wlis dekla-
raciis modificireba da misi Canacvleba gaerTianebuli erebis saerTa-
Soriso konvenciad. 1948 wlis gaeros ekonomikisa da socialuri sabWos 
(ECOSOC) deklaracias38 damatebuli hqonda meeqvse punqti, romelic 
ganmartavda rom bavSvs unda hqondes socialuri keTildReobisa da so-
cialuri dazRvevis sqemaSi Semavali sikeTeebis sruli speqtri, mas unda 
mieces imgvari ganaTleba, romelic Semdgom saSualebas miscems gamoi-
muSaos saarsebo saSualeba da bavSvi daculi unda iyos eqspluataciis 
yvela formisgan.39 1948 wlis bavSvis uflebebis deklaracia ar iyo sa-
valdebulo xasiaTis, Tumca misi teqsti safuZvlad daedo 1959 wlis  ga-
eros bavSvis uflebaTa deklaracias.

1.4. gaerTianebuli erebis organizaciis bavSvTa dacvis 
saerTaSoriso-samarTlebrivi aqtebi

a. bavSvis uflebebis 1959 wlis deklaracia

1945 wels gaeros daarseba iyo gardamtexi movlena adamianis, maT 
Soris,  bavSvis uflebebis dacvis ganviTarebis gzaze. gaeros adamianis 
uflebebis universalurma deklaraciam moamzada niadagi 1959 wlis gae-
ros bavSvTa uflebebis deklaraciis40 miRebisTvis. 

36	 SemdgomSi gamoyenebuli iqneba Semokleba - gaero
37	 G Khalil  Child Rights: The Historical Evolution  (Chemaly&Chemaly 2002 Beiruth),  gv.25.
38	 xelmisawvdomia:<www.archive.crin.org>  
39	 G Khalil  Child Rights:The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.25-26.
40	 UNGA Res 1386‘Declaration on the Rights of the Child’ (1959) UN Doc A/Res/1386(XIV)
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1959 wlis deklaracia Sedgeba 10 punqtisgan, romelmac warmoadgina 
bavSvTa dacvis srulad axali koncefcia. garda fizikuri, mentaluri 
da moraluri aspeqtebisa, daamkvidra bavSvis dacvis valdebuleba da 
rac mTavaria, gaafarTova moqmedebis sfero. igi gansazRvravs uflebe-
bis or mTavar jgufs: uflebebi, romelic zrunavs bavSvis fizikur in-
tegraciaze da qmnis sacxovrebel standartebs. aseve, uflebebi, rome-
lic uzrunvelyofs bavSvis fsiqikur da moralur ganviTarebas.41 

b. gadaudebel situaciebsa da SeiaraRebul konfliqtebSi 
bavSvTa da qalTa dacvis Sesaxeb 1974 wlis deklaracia

1974 wels, gaeros generalurma asambleam miiRo deklaracia gadaude-
bel situaciebsa da SeiaraRebul konfliqtebSi bavSvTa da qalTa dac-
vis Sesaxeb.42 am deklaraciiT gaerom  kidev erTxel mouwoda Tavis wevr 
organizaciebs Seasrulon is valdebulebebi, romelic maT hqondaT 
dakisrebuli Jenevis 1949 wlis oTxi konvenciiT43. aRniSnuli konvenci-
ebi iTvaliswinebs, rogorc mSvidobiani moqalaqeebis, ise daWrili da 
daSavebuli jariskacebis dacvas SeiaraRebul konfliqtebSi, saidanac 
meoTxe konvencia mxolod specifikurad bavSvebisa da mSvidobiani moqa-
laqeebis dacvas exeba. magram, naTeli iyo, rom aucilebelia bavSvTa da 
qalTa ufro efeqtiani dacva, ris gamoc SemuSavda zemoT xsenebuli de-
klaracia ori damatebiTi oqmiT. aRniSnuli dokumenti gamoirCeva imiT, 
rom saerTaSoriso samarTlis istoriaSi es iyo pirveli samarTlebrivi 
aqti, romelic aregulirebda bavSvTa monawileobas mtruli ganzraxvis 
procesebSi.44 konvencia xelmomwer mxareebs avaldebulebda droulad 
miewodebinaT yvela saWiro daxmareba orsuli, meZuZuri dedebisTvis 
da bavSvebisTvis, maT Soris, miewodebinaT wyali, sakvebi da tanisamosi. 
bavSvebi unda yofiliyvnen specialuri zrunvis obieqtebi da saimedod 
daculni yovelgvari gaumarTlebeli mopyrobisgan.

g. 1985 wlis minimaluri standartebis wesi bavSvTa 
marTlmsajulebis administrirebis Sesaxeb

gaeros generaluri asambleis mier 1985 wels miRebuli wesi bavSv-
Ta marTlmsajulebis administrirebis standartebis Sesaxeb 45, iyo um-
Tavresi movlena da erT-erTi gverdiTi Sedegi bavSvis uflebaTa kon-

41	 J Tobin, ‘The Foundation of Children’s Rights’ in: J Tobin [Ed] The UN Convention on the Rights 
of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv.4.

42	 UNGA Res 3318 ‘Declaration on the Protection of Women in Emergency and Armed Conflicts’ 
(1974) UN Doc A/Res/3318(XXIX). 

43	 International Red Cross (ICRC) Conventions,  12.08.1949.
44	 G Khalil. Child Rights:The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv. 85-86.
45	 UNGA Res 40/33 ‘United Nation Standard Minimum Rules for the Administration of Juvenile 

Justice (The Beijing Rules)’ (1985) UN Doc A/Res/40/33. 
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venciis SemuSavebis procesisa 1979-1989 wlebSi. gaeros asambleis me-7 
kongresze, romelic exeboda kriminalis prevenciasa da damnaSaveebis 
dasjis Temas, gamoica rekomendacia arasrulwlovanTa marTlmsajule-
bis administrirebis wesebTan dakavSirebiT savaldebulo standartebis 
SemuSavebis Sesaxeb46.

aRniSnuli dokumenti Sedgeba 7 Tavisgan da awesebs standartebs iseT 
sakiTxebTan dakavSirebiT, rogoricaa gamoZieba da devna, sasamarTlo 
ganaCeni da dispozicia, instituciuri da arainstituciuri sasjelaRs-
ruleba, profesionalTa specializacia, kvleva, dagegmva, politikis 
SemuSaveba da ganxorcieleba.

aRniSnuli dokumenti warmoadgens qvakuTxeds arasrulwlovanTa 
marTlmsajulebis sistemaSi. misi regulaciebi aucileblad gamoyene-
bul unda iqnes yvela qveynis arasrulwlovanTa sasamarTlo procesebSi 
da unda warmoadgendes mTavar da Zlier arguments arasrulwlovanTa 
marTlmsajulebis sistemis reformebisTvis.47

d. Sromis saerTaSoriso organizaciis konvencia bavSvTa Sromis 
ukiduresi formebis Sesaxeb

1999 wels Sromis saerTaSoriso organizaciam miiRo N182-e konven-
cia, bavSvTa Sromis ukiduresi formebis Sesaxeb 48 da N190-e rekomenda-
cia bavSvTa Sromis ukiduresi formebis akrZalvisa da SemcirebisTvis 
saWiro dauyovnebeli RonisZiebis gatarebis Taobaze 49. 

aRniSnuli efuZneba konvencias da pirvelad saerTaSoriso samarT-
lis istoriaSi, iZleva bavSvTa Sromis ukiduresi formebis samarTle-
briv ganmartebas. es konvencia avaldebulebs xelmomwer saxelmwifoebs, 
gansazRvron bavSvTa Sromis ukiduresi formebis definicia erovnul 
sakanonmdeblo doneze dasaqmebulTa interesebis damcveli organiza-
ciebis maRali CarTulobiT. 

N190-e rekomendacia warmoadgens saxelmZRvanelo wesebs bavSvTa Sro-
mis ukiduresi formebis Sesaxeb N182-e konvenciis xelmomweri qveynebis-
Tvis, romelTac saxelmwifoebSi unda uzrunvelyos misi konvenciis gan-
xorcieleba.

46	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.101.
47	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth), gv.108.
48	 ILO Convention No 182 on Worst Formes of Child Labour (1999); xelmisawvdomia: <www.

ilo.org> 
49	  ILO Reccomendation No 190 on Worst Formes of Child Labour; xelmisawvdomia: <www.ilo.org> 
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1.5. bavSvis uflebaTa dacvis Tanamedrove saerTaSoriso 
meqanizmebi

a. gaeros bavSvis uflebaTa 1989 wlis konvencia

1989 wlis 20 noembers, gaeros generalurma asambleam erTxmad miiRo 
konvencia50. is msoflios umTavresi saerTaSoriso-samarTlebrivi do-
kumentia bavSvis uflebebTan mimarTebiT, romelic ratificirebulia 
196 qveynis mier. es maCvenebeli yvelze maRalia sxva konvenciebis rati-
ficirebis maCveneblebTan SedarebiT.

aTi wlis manZilze mimdinareobda konvenciis SemuSaveba da am proces-
Si CarTulebi iyvnen rogorc arasamTavrobo organizaciebi, ise, bavSve-
bi msoflios sxvadasxva qveynidan, romlebsac hqondaT saSualeba Tavi-
anTi mosazrebebi gamoeTqvaT konvenciis proeqtTan dakavSirebiT.51

konvencia iZleva pirvel oficialur samarTlebriv ganmartebas, Tu 
vin iTvleba bavSvad. is ayalibebs 4 ZiriTad princips bavSvis uflebebis 
dacvis sferoSi: diskriminaciis akrZalva; bavSvis saukeTeso interesi; 
sicocxlisa da ganviTarebis ufleba; bavSvis ufleba iqnas mosmenili52.

konvenciaSi mocemuli bavSvis uflebebi SesaZlebelia 4 kategoriad 
gaerTiandes53: sicocxlis ufleba54, ganviTareba55, dacva56, monawileo-
ba57. 

konvencia vrceldeba ara mxolod wevri saxelmwifoebis moqalaqe-
obis mqone bavSvebze, aramed yvela im bavSvze, romelic imyofeba wevri 
saxelmwifos iurisdiqciaSi. is gansazRvravs saxelmwifoTa da mSobel-
Ta valdebulebas aRiaron da aRasrulon konvenciiT aRiarebuli  bavS-
vis uflebebi. aseve, adgens saxelmwifo valdebulebas, xeli Seuwyos 
mSoblebs sakuTari movaleobebis SesrulebaSi58. klasikuri uflebebis 
paralelurad, konvencia uzrunvelyofs, aseve, saxelmwifo dacvis uf-
lebebs da qmnis mTel rig iseT specifiur uflebebs bavSvebTan mimarTe-

50	 UNGA Res 44/25 ‘Convention on the Rights of the Child’ (1989) UN Doc A/Res/44/25.  
51	 J Tobin. ‘The Foundation of Children’s Rights’ in: J Tobin [Ed] The UN Convention on the Rights 

of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv.6. 
52	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.113.
53	 ix. bavSvis uflebaTa konvencia, UNICEF-saqarTvelos ofisis  gamocema,  gv. 

5-6.
54	 bavSvebs aqvT sicocxlisa da gadarCenis ufleba, samedicino momsaxure-

biT sargeblobis, wyliTa da sanitaruli sistemiT usafrTxod sargeblobis 
ufleba.

55	  bavSvebs aqvT  ganaTlebis, individualobis  ganviTarebis,  gonebriv Tu 
fizikur SesaZleblobaTa srulad  gamovlenis ufleba.

56	  bavSvebs aqvT ufleba daculni iyvnen nebismieri saxis diskriminaciisa da 
eqspluataciisagan, omisa da  gaWirvebisagan.

57	  bavSvebs aqvT ufleba  gaaCndeT sakuTari azri, Tavisuflad  gamoxaton Tavi-
anTi Sexedulebani, miiRon sasurveli informacia.

58	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv.115.
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biT, rasac ar Seicavs sxva saerTaSoriso-samarTlebrivi aqtebi.59

misi mTeli Sinaarsi SegviZlia pirobiTad davyoT sam mTavar nawilad.
pirveli nawili moicavs im muxlebs, romlebic ayalibeben bavSvis 

uflebebs da am uflebaTa realizaciisTvis saWiro RonisZiebebs. isini 
Seicaven bavSvis iseT fundamentur uflebebs, rogoricaa samoqalaqo, 
politikuri, socialuri, ekonomikuri da kulturuli uflebebi60.

konvenciis meore nawili moicavs muxlebs, romlebic dakavSirebulia 
gaeros bavSvis uflebaTa komitetTan da adgens procesualur wesebs 
wevri saxelmwifoebisTvis komitetisTvis konvenciis Sesrulebis Tao-
baze angariSebis momzadebisa da miwodebis kuTxiT61.

mesame nawilSi mocemulia muxlebi formalur sakiTxebTan dakavSire-
biT, maT Soris, konvenciis xelmowera, ratificireba, xelSekrulebidan 
gasvla.

konvencia wevr saxelmwifoebs avaldebulebs gaataron yvela saWiro 
da SesaZlo RonisZieba, misi principebisa da regulaciebis erovnul do-
neze implementaciisTvis. isini valdebulni arian moamzadon periodu-
li angariSi gaeros bavSvis uflebaTa komitetisTvis, sadac mocemuli 
iqneba informacia valdebulebebis Sesrulebis mizniT gatarebuli Ro-
nisZiebebisa da miRweuli Sedegebis Sesaxeb62.

konvenciis mTavari damsaxureba  msofliosTvis is aris, rom bavSvi 
mxolod zrunvis obieqtad ki ara, aramed samarTlis subieqtad aRiqmeba, 
romelsac iseTi uflebebi aqvs, rogorc zrdasrulebs63.

	
b. bavSvis uflebaTa 1989 wlis konvenciis damatebiTi oqmebi

2000 wels, gaeros mier miRebul iqna  konvenciis ori fakultaturi 
xasiaTis damatebiTi oqmi: bavSvTa SeiaraRebul konfliqtebSi CarTvis 
Sesaxeb (OPAC)64 da bavSvebiT vaWrobis, bavSvTa prostituciisa da por-
nografiis Sesaxeb (OPSC) 65, xolo 2011 wels, mesame damatebiTi fakulta-
turuli oqmi „komunikaciebis procedurebis Sesaxeb~(OOPIC).66

59	 S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. .58.

60	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv. 115.
61	 G Khalil  Child Rights: The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv. 116.
62	 G Khalil  Child Rights – The Historical Evolution (Chemaly&Chemaly 2002 Beiruth),  gv. 115.
63	 S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden),  gv. 59.
64	  UNGA Res 54/263 ‘Optional Protocols to the Convention on the Rights of the Child on the 

Involvement of the Child in Armed Conflict and on the Sale of Children, Child Prostitution and 
Child Pornography ’ (2001) UN Doc A/Res/54/263.

65	 UNGA Res 54/263 ‘Optional Protocols to the Convention on the Rights of the Child on the In-
volvement of the Child in Armed Conflict and on the Sale of Children, Child Prostitution and 
Child Pornography ’ (2001) UN Doc A/Res/54/263.

66	 UNGA Res 66/2138 (19 December 2011) UN Doc. A/Res/66/138.
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pirveli maTgani avaldebulebs xelmomwer mxareebs gaataron yvela 
SesaZlo zoma imis uzrunvelsayofad, rom 18 wlis asaks miuRwevelma 
bavSvebma ar miiRon uSualo monawileoba saomar moqmedebebSi. dauSve-
belia maTi gawveva savaldebulo samxedro samsaxurSi. xelmomweri sax-
elmwifoebi valdebulni arian gaataron yvela SesaZlo RonisZieba, Sei-
araRebul ZalebSi nebiT CarTuli arasrulwlovanebisTvis usafrTxoe-
bisa da dacvis maqsimaluri standartebis uzrunvelsayofad.

fakultaturuli oqmi bavSvebiT vaWrobis, bavSvTa prostituciisa da 
pornografiis Sesaxeb avaldebulebs xelmomwer saxelmwifoebs erov-
nul sakanonmdeblo doneze srulad akrZalon bavSvebiT vaWroba, bavSv-
Ta prostitucia da pornografia. oqmi ganmartavs bavSvebiT vaWrobis, 
bavSvTa prostituciisa da pornografiis SemTxvevebs. masSi CamoTvli-
lia konkretuli qmedebebi, romlebic erovnul samarTalSi unda dare-
gulirdes, rogorc sisxlis samarTlis danaSauli. aseve, gaTvaliswine-
buli unda iqnas Tanazomieri sanqcia damnaSave pirebisaTvis.

aseve, mniSvnelovania mesame damatebiTi oqmi, romelic komitets 
aZlevs uflebas, rom miiRos bavSvis an bavSvTa jgufis sarCeli maTi uf-
lebebis darRvevasTan dakavSirebiT. am oqmiT, bavSvebs eZlevaT umniSv-
nelovanesi meqanizmi, raTa daicvan sakuTari konvenciiT garantirebu-
li uflebebi, im SemTxvevaSi, Tu xelSemkvreli mxare ver uzrunvelyofs 
mis dacvas.67

g. gaeros bavSvTa fondi (UNICEF)

gaeros bavSvTa fondi (UNICEF) gaeros generaluri asambleis mier 
1946 wels Seqmnili organizaciaa.68 is Camoyalibda, rogorc droebiTi 
instrumenti omiT ganadgurebuli evropis qveynebis bavSvebis dasaxma-
reblad69. organizacia 1950 wlidan muSaobs bavSvTa mdgomareobis gaum-
jobesebis sakiTxebze ganviTarebad qveynebSi. 1953 wels, fondi gaeros 
organizaciebis sistemaSi Semavali wevri gaxda.70 mas xelmZRvanelobs 
41-wevriani gamgeoba, romelsac irCevs gaeros ekonomikuri da socialu-
ri sabWo (ECOSOC) 3 wliT. 

gaeros bavSvTa fondi amkvidrebs bavSvze orientirebul midgomas 
da mis umTavres funqcias warmoadgens yvelaze daucveli bavSvebis 
daxmareba, maTi gaZlierebisa da socialuri inkluziis xelSewyoba, uT-

67	 UNICEF ‘Strengthening the Convention on the Rights of the Child: Optional Protocols: Protec-
tion Children in Armed Conflict, from Sale and Sexual Exploitation, and Allowing Children to 
Submit Complaints’. xelmisawvdomia: <www.unicef.org>

68	 UNGA Res 57 (I) ‘Establishment of Children’s Emergency Fund’ (1946) UN Doc A/Res/57(I).
69	 R Jolly UNICEF (United Nations Children’s Fund): The Global Governance that Works (Rout-

ledge 2014 London),  gv. 10.
70	 R Jolly UNICEF (United Nations Children’s Fund): The Global Governance that Works (Rout-

ledge 2014 London),  gv. 10.
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anasworobis Semcireba71. fondis regionaluri ofisebi TanamSromlo-
ben qveynis mTavrobebTan, samoqalaqo sazogadoebasa da saerTaSoriso 
partniorebTan, raTa daicvan bavSvebi siRaribis, Cagvrisa da Zaladobis, 
eqspluataciisa da ojaxuri mzrunvelobis gareSe darCenisagan. fondis 
mier gatarebuli RonisZiebebi mimarTulia imisaken, rom Semcirdes de-
daTa da bavSvTa sikvdilianoba, aRmoifxvras bavSvze Zaladobis yvela 
forma, gaumjobesdes bavSvTa socialuri dacva, prioriteti mieniWos 
bavSvis adreul asakSi ganviTarebasa da skolamdel ganaTlebas. fondi 
zrunavs, rom TiToeuli bavSvisTvis Seiqmnas ojaxuri garemo, xeli Se-
ewyos SezRuduli SesaZleblobis mqone bavSvTa socialur inkluzias da 
aRmoifxvras  socialuri stereotipebi.72

is warmodgenilia msoflios 190 qveyanasa da teritoriul erTeulSi.
misi mandati efuZneba 1989 wels miRebul konvencias, romelic gansazR-
vravs TiToeuli bavSvis universalur, ganuyofel uflebebs da mdgradi 
ganviTarebis miznebs73, romlebic msoflios saxelmwifoTa liderebma 
2015 wels miiRes da yvela qveyanas exeba.

d. gaeros bavSvis uflebaTa komiteti (CRC)

gaeros bavSvis uflebaTa komiteti (CRC) warmoadgens gaeros saze-
damxedvelo organos, romelic Sedgeba 18 eqspertisgan da monitorings 
uwevs konvenciis da misi damatebiTi oqmebis implementaciis process 
erovnul doneze xelmomwer qveynebSi.74

xelSemkvreli mxareebi valdebulni arian komitets regularulad 
miawodon informacia angariSebis saxiT, Tu rogor xdeba bavSvis uf-
lebaTa dacva erovnul doneze. pirveli angariSis miwodeba xdeba kon-
venciaze mierTebidan or weliwadSi, Semdgom ki perioduli angariSebis 
wardgena xdeba 5 weliwadSi erTxel. 75

komiteti Seiswavlis TiToeul angariSs da warmomdgen mxareebs uzi-
arebs rekomendaciebs qveyanaSi Seqmnil viTarebasa da viTarebis gaum-
jobesebis SesaZleblobasTan dakavSirebiT.76 is aseve, ganixilavs bavSvis 

71	 A Minujin and S Nandy [Eds.]  Global Child Poverty an Well-Being: Measurement, Concepts, 
Policy and Action (The Policy Press 2012 Chicago)  gv. xxxi.

72	 R Jolly  UNICEF (United Nations Children’s Fund): The Global Governance that Works (Rout-
ledge 2014 London),  gv. 139.

73	 A Minujin and S Nandy [Eds.] Global Child Poverty an Well-Being: Measurement, Concepts, 
Policy and Action (The Policy Press 2012 Chicago)  gv. xxxi.

74	 M Verheyde and G Goedertier ‘Article 43-45 The UN Committee on the Rights of the Child’ in: 
A Alen and others [Eds.] A Commentary on the United Nations Convention on the Rights of the 
Child (Nijhof 2006 Leiden Boston),  gv. 1.

75	 M Verheyde and G Goedertier ‘Article 43-45 The UN Committee on the Rights of the Child’ in: 
A Alen and others [Eds.] A Commentary on the United Nations Convention on the Rights of the 
Child (Nijhof 2006 Leiden Boston),  gv. 15.

76	 M Verheyde and G Goedertier ‘Article 43-45 The UN Committee on the Rights of the Child’ in: 
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uflebaTa dacvis konvenciisa da misi damatebiTi oqmebiT gaTvaliswi-
nebuli uflebebis SesaZlo darRvevasTan dakavSirebul individualur 
saCivrebs da gaaCnia uflebamosileba Caataros gamoZieba uflebaTa mZi-
me da sistemur darRvevebTan dakavSirebiT.77

komiteti, rogorc wesi, ikribeba weliwadSi samjer, qalaq JenevaSi. 

e. adamianis uflebaTa evropuli sasamarTlo

adamianis uflebaTa evropuli sasamarTlos mier gamotanili gadawy-
vetilebebi savaldebuloa xelSemkvreli qveynebisaTvis da iwvevs mTav-
robebis mier maTi kanonmdeblobisa da administraciuli praqtikis cv-
lilebas sxvadasxva sferoebSi. sasamarTlom, Tavisi arsebobis manZil-
ze, araerTi mniSvnelovani gadawyvetileba gamoitana, maT Soris, bavSvis 
uflebebTan dakavSirebiT, riTac dasabami misca adamianis uflebebis 
umaRlesi standartebis damkvidrebas am mimarTulebiT.

bavSvis uflebebis dacvis kuTxiT aRsaniSnavia sasamarTlos mier ga-
motanili iseTi gadawyvetilebebi, romlebmac bavSvebisa da maTi ojax-
ebisTvis ganamtkica Semdegi  uflebebi :

•	 piradi da ojaxuri cxovrebis pativiscemis ufleba (Cbihi lou-
doudi da sxvebi belgiis winaaRmdeg78, bogonosovi ruseTis wi-
naaRmdeg79 ); 

•	 surogaciis gziT dabadebuli bavSvebis uflebebis legaluri 
aRiareba (menesoni da sxvebi safrangeTis winaaRmdeg80, labase sa-
frangeTis winaaRmdeg81);

•	 qorwinebis gareSe dabadebuli bavSvebis mimarT diskriminaciuli 
mopyrobis akrZalva ( jenoveze maltas winaaRmdeg82);

•	 bavSvis upiratesi ufleba izrdebodes sakuTar mSoblebTan da 
ojaxur garemoSi  (osmani daniis winaaRmdeg83);

•	 ganaTlebis ufleba (timiSevi ruseTis winaaRmdeg84 ) da a.S. 

A Alen and others [Eds.] A Commentary on the United Nations Convention on the Rights of the 
Child (Nijhof 2006 Leiden Boston),  gv. 23.

77	 M Verheyde and G Goedertier ‘Article 43-45 The UN Committee on the Rights of the Child’ in: 
A Alen and others [Eds.] A Commentary on the United Nations Convention on the Rights of the 
Child (Nijhof 2006 Leiden Boston),  gv. 28.

78	 Chbihi Loudoudi and others v. Belgium; xelmisawvdomia: <www.hudoc.echr.coe.int>
79	 Bogonosovy v. Russia; xelmisawvdomia: <www.hudoc.echr.coe.int>
80	 Menesson and others v. France; xelmisawvdomia: <www.hudoc.echr.coe.int>
81	 Labassee v. France; xelmisawvdomia: <www.hudoc.echr.coe.int>
82	 Genovese v. Malta; xelmisawvdomia: <www.hudoc.echr.coe.int>
83	 Osman V. Denmark; xelmisawvdomia: <www.hudoc.echr.coe.int>
84	 Timishev v. Russia; xelmisawvdomia: <www.hudoc.echr.coe.int>
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2. bavSvis uflebaTa dacvis erovnuli samarTlebrivi 
safuZvlebi

2.1. sakanonmdeblo aqtebi

rogorc ukve aRiniSna, kodeqsi ar aris sakanonmdeblo aqtebis forma-
luri Tavmoyris Sedegi. is ar auqmebs bavSvTa uflebebTan dakavSirebiT 
moqmed sxva sakanonmdeblo aqtebs, aramed, ganamtkicebs erovnul kanon-
mdeblobas saqarTvelos konstituciis, konvenciis, misi damatebiTi oq-
mebis da sxva saerTaSoriso xelSekrulebebis aRsrulebis uzrunvelyo-
fis mizniT. aRniSnulis gaTvaliswinebiT, rodesac saubaria bavSvis uf-
lebebze ganaTlebis, jandacvis da socialuri dacvis sferoSi, sakiTxis 
mowesrigeba xdeba  kodeqsis garda, aseve, sxvadasxva normatiul aqtebSi. 

miuxedavad imisa, rom saqarTvelos konstitucia calke ar gamoyofs 
bavSvis uflebebs da misi mowesrigebis sakiTxs, is qmnis bavSvis ufle-
bebis mniSvnelovan konstituciur-samarTlebriv safuZvels. saqarT-
velos konstitucia ayalibebs socialuri saxelmwifos princips da 
aRiarebs, maT Soris, ganaTlebis uflebasa (27-e muxli) da janmrTelo-
bis dacvis uflebas (28-e muxli), rac warmoSobs kanonmdeblis valdebu-
lebas Seqmnas Sesabamisi sakanonmdeblo baza am uflebaTa ganxorciele-
bisaTvis. konstituciis 30-e muxli, ki, gansazRvravs bavSvis uflebebs 
qveynis uzenaesi kanonis doneze da misi detaluri ganzaRvris valdebu-
lebis delegirebas axdens kanonze.

Cveni mizani ar aris im sakanonmdeblo aqtebis normebis komentireba, 
romlebic awesrigebs an gavlenas axdens bavSvis samarTlebriv mdgoma-
reobaze. aseTi kanonebi gvxvdeba, rogorc sajaro ise kerZo da sisxlis 
samarTlis sferoSi, xolo maTi Seswavla da analizi xdeba samarTlis Se-
sabamisi dargis kanonmdeblobis da mecnierebis mier.

2.2.  kodeqsis adgili normaTa ierarqiaSi da misi struqtura

kodeqsi aris bavSvis uflebebis dacvis erovnuli samarTlebrivi 
sistemis mniSvnelovani samarTlebrivi safuZveli, wyaro. normaTa ie-
rarqiaSi, normatiuli aqtebis Sesaxeb saqarTvelos kanonis me-7 muxlis 
me-3 punqtis “e” qvepunqtis mixedviT, kodeqsi aris saqarTvelos kanoni. 
imis gaTvaliswinebiT, rom kodeqsi adgens konvenciiT aRiarebuli bavS-
vis uflebebis dacvisa da mxardaWeris erovnul samarTlebriv instru-
mentebs, xolo, Tavis mxriv, konvencias upiratesi iuridiuli Zala aqvs 
Sidasaxelmwifoebrivi normatiuli aqtebis mimarT, kodeqsis zogierT 
normas,  faqtobrivad,  ufro maRali, saerTaSoriso xelSekrulebis 
normisTvis gaTvaliswinebuli   adgili uWiravs normaTa ierarqiaSi.  

kodeqsis sistema qmnis bavSvis uflebebis dacvis erovnuli samarT-
lebrivi sistemis Sinaarss. kodeqsi Sedgeba 4 wignis, 14 Tavis da 101 mux-
lisgan: 
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kodeqsis pirveli wigni gansazRvravs zogad debulebebs, romelic 
moicavs or Tavs: pirveli Tavi, adgens Sesaval debulebebs, rogoricaa 
kodeqsis regulirebis sfero, kodeqsis mizani da kodeqsSi gamoyenebul 
terminTa ganmartebebi, xolo meore Tavi adgens bavSvis ZiriTad ufle-
bebs da Tavisuflebebs. kodeqsSi mocemuli uflebebi ar aris amomwura-
vi da kanoni ar uaryofs saqarTvelos konstituciiT, saerTaSoriso 
xelSekrulebebiTa da sxva kanonmdeblobiT gansazRvrul bavSvis sxva 
uflebebs.85 

imis gaTvaliswinebiT, rom kodeqsis miRebis mizania gansazRvros 
samarTlebrivi safuZvlebi bavSvis dacvisa da mxardaWeris erovnuli 
sistemis Seqmnis da funqcionirebisaTvis, kodeqsis meore wigni warmo-
adgens bavSvis uflebebis dacvaze orientirebul bavSvis mxardaWeris 
instrumentebs, rogoricaa bavSvis ufleba ojaxze (me-3 Tavi), bavSvis 
ufleba alternatiul zrunvaze (me-4 Tavi), bavSvis ufleba ganaTlebis 
miRebaze (me-5 Tavi), bavSvis ufleba janmrTelobis dacvaze (me-6 Tavi), 
bavSvis ufleba socialur dacvaze, cxovrebis saTanado pirobebsa da 
ganviTarebaze (me-7 Tavi), bavSvis ufleba Zaladobisgan dacvaze (me-8 
Tavi), bavSvis ufleba mavne zegavlenisgan dacvaze (me-9 Tavi), bavSvis 
ufleba marTlmsajulebaze (me-10 Tavi). aRniSnuli Tavebis Rirebule-
bas qmnis maTi saerTo koncefcia, romelic, erTi mxriv, agebulia bavSvis 
uflebebze dayrdnobiT da meore mxriv, TiToeul uflebasTan mimar-
TebiT adgens maTi dacvis uzrunvelyofis instrumentebs, maT Soris, 
uflebamosili organoebis mier Sesabamisi programebis Seqmnis da mxar-
daWeris RonisZiebebis ganxorcielebis valdebulebis dadgeniT.

kodeqsis mesame wigni gansazRvravs bavSvis uflebaTa da Tavisufle-
baTa dacvis da mxardaWeris instituciur garantiebs. am wignis 11-e Tavi 
(82-e-88-e muxlebi) qmnis bavSvis uflebaTa da TavisuflebaTa dacvis da 
mxardaWeris instituciuri mowyobis zogad safuZvlebs. es gulisxmobs, 
bavSvis saukeTeso interesebis upiratesad gaTvaliswinebis principis 
Sesabamisad, bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis me-
qanizmis danergvas saxelmwifo politikis SemuSavebis, kanonis miRebis, 
biujetis dagegmvis, saxelmwifo da municipaluri programebis Seqmnisa 
da ganxorcielebisas. meore moTxovnaa, rom saxelmwifo politikis da 
programebis SemuSaveba da ganxorcieleba moxdes uwyebaTaSorisi Ta-
namSromlobis gziT. mesame, saxelmwifo  qmnis monacemTa Segrovebis da 
analizis erTian eleqtronul sistemas, romelic moicavs statistiku-
ri monacemebis Segrovebas da analizs bavSvTa uflebebis realizebis 
kuTxiT sxvadasxva sferoSi, maT Soris, bavSvTa mimarT diskriminaciis, 
Zaladobis gamomwvevi mizezebis da Sedegebis, SemTxvevebis da msjavrde-
bis raodenobis, prevenciisa da reagirebis RonisZiebebis efeqturobis 

85	 ix. kodeqsis 1-23 muxlebi.
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Sesaxeb. meoTxe elementia bavSvis uflebebis efeqtiani dacvis da mxar-
daWeris uzrunvelyofis mizniT uflebamosili saxelmwifo organoebis 
valdebuleba SeimuSaon Sesabamisi programebi. 

kodeqsis mesame wignis meTormete Tavi (89-e-98-e muxlebi) gansazR-
vravs kodeqsiT mowesrigebuli bavSvis dacvisa da mxardaWeris sfero-
Si uflebamosil organoebs. am sakanonmdeblo aqtiT bavSvis kodeqsiT 
gansazRvruli bavSvis uflebebis dacvis sistemis funqcionirebisaTvis 
mniSvnelovania saxelmwifo da municipaluri organoebis mier Sesaba-
misi uflebamosilebebis ganxorcieleba. RonisZiebebis mmarTvelobis 
calkeuli sferoebisadmi mikuTvnebis principis safuZvelze, gansazR-
vrulia aRmasrulebeli xelisuflebis organoebis da municipalitete-
bis kompetenciebi.

meoTxe wignis mecamete Tavi - gardamavali debulebebi adgens gansax-
orcielebel RonisZiebebs da misaReb samarTlebriv aqtebs.

daskvniTi debulebebi mocemulia meoTxe wignis meToTxmete TavSi, 
romelic gansazRvravs kodeqis amoqmedebis TariRs - 2020 wlis 1 seqtem-
beri 86. 

2.3. kodeqsisa da saerTaSoriso samarTlis urTierTmimarTeba

saerTaSoriso samarTlis moqmedeba qarTul samarTlebriv sivrceSi 
ganisazRvreba samarTlebrivi saxelmwifos principis safuZvelze, ro-
melic mocemulia saqarTvelos konstituciis me-4 muxlSi. misi me-5 pun-
qti gansazRvravs, rom saerTaSoriso SeTanxmebebs aqvs upiratesi iuri-
diuli Zala sxva normatiuli aqtebis mimarT, Tu is ar ewinaaRmdegeba 
saqarTvelos konstituciasa da konstituciur SeTanxmebas. 

saqarTvelosTvis umniSvnelovanesi saerTaSoriso-samarTlebrivi 
SeTanxmeba bavSvis uflebaTa sferoSi, aris konvencia  misi damatebiTi 
oqmebiT. kodeqsis pirvelive muxli xazgasmiT ambobs, rom is eyrdnoba am 
saerTaSoriso valdebulebebs. ufro metic, is miuTiTebs, rom bavSvis 
keTildReobis uzrunvelyofis upirvelesi mizani, maT Soris, SesaZle-
belia, konvenciis, misi damatebiTi oqmebisa da sxva saerTaSoriso sam-
arTlebrivi aqtebis realizebiT. sxvagvarad rom vTqvaT, kodeqsi, maT 
Soris, emsaxureba swored bavSvTa uflebebis sferoSi saqarTvelos sax-
elmwifos mier aRebuli saerTaSoriso valdebulebebis Sesrulebas. es 
mizani am samarTlebriv aqts wiTel xazad gasdevs da miTiTeba konvenci-
aze, mis damatebiT oqmebsa da sxva saerTaSoriso samarTlebriv aqtebze 
masSi gvxvdeba ramdenime adgilze. 

86	 ZalaSi Sesvlis vada kodeqsis miRebis periodisTvis 2020 wlis 1 ivniss, bavSvis 
uflebaTa dacvis saerTaSoriso dRes emTxveoda. Tumca COVID-19 pandemiis 
gaTvaliswinebiT, radgan ver moxerxda implementaciis RonisZiebebis drou-
lad gatareba, parlamentis mier kodeqsSi Setanili cvlilebebis safuZvel-
ze, vada iqna 1 seqtembrisTvis gansazRvruli.
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SegviZlia vTqvaT, rom kodeqsi mTlianad eyrdnoba konvenciisa da mi-
si damatebiTi oqmebis zogad paTossa da konkretul debulebebs. amde-
nad, kodeqsis ganmartebisas Tamamad SegviZlia gamoviyenoT konvenciisa 
da misi damatebiTi oqmebis ganmartebebi, maT Soris gaeros bavSvis uf-
lebaTa komitetis ganmartebebi.

kodeqsis calkeuli debulebebis ganmartebisas, mniSvnelovania, 
aseve, adamianis uflebaTa evropuli sasamarTlos praqtika, rogorc 
precedentuli samarTali. is sakmaod mdidaria bavSvis uflebaTa sxva-
dasxva problemuri sakiTxebis gadaWris kuTxiT da misi gaTvaliswine-
bis valdebuleba aqvs saqarTvelos, rogorc adamianis uflebaTa da Zi-
riTad TavisuflebaTa evropis sabWos konvenciis xelSemkvrel mxares.

SesaZlebelia, gaCndes logikuri kiTxva, rom Tu kodeqsi eyrdnoba 
saerTaSoriso standartebs, romlebic isedac moqmedeben qarTul sam-
arTalSi, maSin ra saWiroa is saerTod? marTalia, konvencia da dama-
tebiTi oqmebi saqarTvelos saxelmwifos ratificirebuli aqvs da maT, 
rogorc saerTaSoriso-samarTlebriv mravalmxriv SeTanxmebebs, upi-
ratesi Zala aqvT konstituciisa da konstituciuri SeTanxmebis garda 
sxva normatiul aqtebTan mimarTebiT. Tumca, es avtomaturad ar niSnavs 
erovnul doneze uSualod gamoyenebis SesaZleblobas. amisTvis mniSv-
nelovania konvenciis norma iyos TviTsrulebadi (self-executing), anu da-
matebiTi mowesrigebis gareSe unda warmoSobdes uSualo uflebebsa da 
valdebulebebs. konvenciis normebis didi nawili iZleva misi uSualod 
gamoyenebis SesaZleblobas, ramdenadac maTi Sinaarsi naTlad aris Ca-
moyalibebuli. Tumca, e.w. ara TviTsrulebadi (non-self-executing) normebi 
xelSekrulebis wevri saxelmwifoebisaTvis adgens valdebulebas, rom 
kanonSemoqmedebis farglebSi moaxdinon maTi Sinaarsis konkretiza-
cia87. aseTi normebi, ki, konvenciasa da mis damatebiT oqmebSi mravladaa. 
amdenad, bavSvis uflebaTa srulfasovani realizebisTvis aucilebelia 
aseTi normebis ganxorcielebis konkretuli instrumentebi, rac ra-
tificirebul konvencias da mis damatebiT oqmebs, aseve, sxva saerTaS-
oriso-samarTlebriv SeTanxmebebs ar gaaCniaT. amdenad, kodeqsma gan-
sazRvra maTi implementaciis qmediTi meqanizmebi, rac saboloo jamSi 
bavSvebisTvis uzrunvelyofs konkretul sikeTeebs. am ukanaskneli Se-
degis miRweva mxolod ratificirebuli SeTanxmebebis saSualebiT aris 
Zalian rTuli da faqtobrivad, xSir SemTxvevaSi- SeuZlebelic ki. aseve, 
man Tavi mouyara am valdebulebebs erT aqtSi, moaxdina misi sistemati-
zacia, rac uadvilebs, rogorc uflebis matarebels, aseve saxelmwifos 
da dainteresebul pirebs hqondes erTiani normatiuli aqti, sadac sis-
temuradaa gansazRvruli yvela mniSvnelovani debuleba. 

amdenad, kodeqsi erTi mxriv, eyrdnoba saerTaSoriso standartebs 

87	 ix. S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden),  gv. 55
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da saqarTvelos saxelmwifos mier aRebul saerTaSoriso-samarTle-
briv valdebulebebs, meore mxriv, qmnis qmediT meqanizmebs, saxelmwifo       
sistemas am valdebulebebis bavSvebisTvis konkretul sikeTeebad misa-
tanad.



43

Tavi II

bavSvis saukeTeso interesebi

§5. Sesavali 

bavSvis saukeTeso interesebi rogorc kodeqsis, ise, konvenciis 
erT-erTi centraluri terminia, romelic wiTel xazad gasdevs maT. 
bavSvis saukeTeso interesebis koncefcia uzrunvelyofs efeqtian 
da srul ganxorcielebas konvenciaSi gansazRvruli uflebebis, iseve 
rogorc, bavSvis mravalmxriv ganviTarebas.88 konvenciis me-3 muxli, sa-
dac gansazRvrulia bavSvis saukeTeso interesi, dRemde rCeba normad, 
romelzec yvelaze meti azrTa sxvadasxvaobaa.89  

bavSvis saukeTeso interesebis, rogorc terminis definicia mniSv-
nelovania misi obieqturi sazRvrebisa da Sinaarsis konkretizacii-
saTvis. konvencia, rogorc ukve zemoT aRiniSna, ar Seicavs terminis 
detalur ganmartebas. arsebobs gaeros bavSvis uflebaTa komitetis 
ganmartebebi, romelic gansazRvravs me-3 muxlis Sinaarsis ZiriTad 
monaxazs, qmnis erTgvar obieqtur CarCos90. Tumca koncenvcia qveynebs 
utovebs SesaZleblobas, ufro detalurad Tavad daakonkreton misi Si-
naarsi, radgan am ukanasknelze ver moxerxda qveynebs Soris SeTanxmeba.91 
es aris is SemTxveva, rodesac saxezea konvenciis e.w. ara TviTsrulebadi 
(non-self-executing) norma, romelic xelSekrulebis wevri saxelmwifoebis-
aTvis adgens valdebulebas konvenciis implementaciis procesSi.92 

am valdebulebis Sesasruleblad, qarTvelma kanonmdebelma detalu-
rad gansazRvra es termini da misi aRsrulebis instrumentebi. Tumca, 
unda aRiniSnos, rom kodeqsSi mocemuli definicia tovebs subieqturi 
Sefasebis SesaZleblobas da ar Seicavs amomwurav ganmartebas. aRniSnu-
li garemoeba kritikosebs aZlevs sababs, rom apelireba moaxdinon mis 
ganusazRvrelobaze da Sesabamisad, im safrTxeebze, rac SeiZleba mohy-
ves amas. miuxedavad amisa, calsaxad unda iTqvas, rom es kanonmdeblis 
mizanmimarTuli nabijia, ramdenadac bavSvTan dakavSirebuli sakiTxebi 
imdenad mravalferovania, rom misi amomwuravi gansazRvreba SeuZle-

88	 Committee on the Rights of the Child  General Comment No 14 (2013) UN Doc CRC/ C/GC/ 14,  gv. 3.
89	 W Vandenhole, GE Tuerkelli and S Lembrechts ‘Article 3: Best Interest of the Child’ in: Chil-

dren’s Rights: A Commentary on the Convention on the Rights of the Child (Edward Elgar 2019 
Cheltenham), punqti 3.01.

90	 ix. Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/ C/GC/ 
14.

91	 M Freeman. A Commentary on the United Nations Convention on the Rights of the Child: Article 
3 The Best Interests of the Child (Nijhoff 2007 Leiden)  gv. 26-27.

92	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child’ in: J Tobin [Ed] The UN Conven-
tion on the Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 74., 
Tumca, arsebobs sxva mosazrebac, rom norma aris TviTasrulebadi: ix. Committe 
on the Rights of the child, General Comment No 14(2013) UN Doc CRC?C/GC/14.para.36.
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belia. bavSvis saukeTeso interesebis definicia unda iyos dinamiuri93 
da moqnili94, imisaTvis, rom adekvaturad upasuxos bavSvTan dakavSire-
bul yvela SesaZlo konkretul SemTxvevas. es saxelmwifos aZlevs saSu-
alebas uzrunvelyos bavSvis uflebebis dacva. amdenad, sakanonmdeblo 
teqnikis TvalsazrisiT, bavSvis saukeTeso interesebi aris ganusazR-
vreli termini95, romlis ganWvretadobisa da aRsrulebadobisaTvis au-
cilebeli obieqturi CarCoebi, kanonis mier aris dadgenili.

§6. terminis samsaxovani buneba

gansakuTrebiT sainteresoa, rom kodeqsis sistemis mixedviT, iseve, 
rogorc konvencia,96 bavSvis saukeTeso interesebs axasiaTebs e.w. „sam-
saxovani buneba~-subieqturi, obieqturi da proceduruli. 

aRniSnuli termini, pirvelyovlisa, moiazreba, rogorc zogadi prin-
cipi, romelic mTels kodeqss gasdevs, rogorc ZiriTadi RerZi (obie-
qturi buneba). is SeiZleba ganvsazRvroT, rogorc principi, romlis mx-
edvelobaSi miRebis valdebuleba aqvs saxelmwifo struqturebs, iseve 
rogorc, kerZo pirebs, romlebic bavSvTa uflebaTa dacvisa da bavSvis 
mxardaWeris funqciebs asruleben . is rogorc principi, gadawyvetile-
bis diskreciuli uflebamosilebis farglebSi miRebisas iZens gansakuT-
rebul datvirTvas.97 magaliTad, kodeqsis 29-e muxli gansazRvravs, rom 
saxelmwifo valdebulia uzrunvelyos droebiT an samudamod mSobelTa 
zrunvis gareSe darCenili bavSvis, agreTve bavSvis gansakuTrebuli dac-
va da mxardaWera, Tu misi ojaxSi darCena bavSvis saukeTeso interesebs 
ewinaaRmdegeba. am SemTxvevaSi saukeTeso interesi gagebulia, rogorc 
obieqturi dimensia, romelic warmoadgens sazoms da valdebulebas sax-
elmwifos mxridan. igive midgomas vxedavT kodeqsis 48-e muxlSi, romlis 
mixedviTac, bavSvis socialuri ganviTarebis mxardaWeris programa mis 
saukeTeso interesebs unda emsaxurebodes, iseve, rogorc kodeqsis 50-e 
muxlis me-2 punqtSi, romelic ambobs, rom bavSvis socialuri aqtivobis 
programa mis saukeTeso interesebs unda emsaxurebodes. yvela aRniSnu-
li postulati warmoadgens saxelmwifos pozitiur valdebulebas.

zemoT aRniSnulTan erTad, bavSvis saukeTeso interesebi kodeqsiT 
gansazRvrulia rogorc ufleba (subieqturi ufleba), ramdenadac mas 
kodeqsis uflebebis TavSi konkretuli, me-5 muxli eTmoba, romelic 

93	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/ C/GC/ 14,  gv. 3.
94	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/ C/GC/ 14,  gv. 9.
95	 M Freeman A Commentary on the United Nations Convention on the Rights of the Child: Article 

3 The Best Interests of the Child (Nijhoff 2007 Leiden),  gv. 2.
96	 ix. Committee on the Rights of the Child, General Comment No14 (2013) UN Doc CRC/

GC/C/14, gv. 1.
97	 RA Lorz Der Vorrang des Art. 3 der UN Kinderrechtskonvention (Arbeitsgemeinschaft fuer Kind-

er-, und Jugendhilfe 2003 Berlin),  gv. 66.
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ayalibebs bavSvis saukeTeso interesebisTvis upiratesobis miniWebis 
uflebas. aRniSnuli normidan gamomdinare, is warmoadgens subieqtur 
uflebas, romlis dacvac SesaZlebelia, maT Soris, sasamarTlosaTvis 
mimarTvis gziT. 

kodeqsSi bavSvis saukeTeso interesebi mocemulia, aseve, rogorc 
proceduruli garantia. magaliTad, 82-e muxlSi pirdapir aris gansazR-
vruli, rom bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis meqa-
nizmis danergvisas, saxelmwifo politikis SemuSavebis, kanonis miRebis, 
saqarTvelos saxelmwifo biujetis dagegmvis, saxelmwifo da munici-
paluri programebis SemuSavebisa da ganxorcielebis dros saxelmwifom 
mxedvelobaSi unda miiRos bavSvis saukeTeso interesebisTvis upira-
tesobis miniWebis principi. igivea gansazRvruli kodeqsis 90-e muxlis 
me-2 punqtSi, romlis mixedviT, saqarTvelos mTavroba valdebulia 
bavSvis uflebebTan dakavSirebuli nebismieri gadawyvetilebebis miRe-
bisas ixelmZRvanelos bavSvis saukeTeso interesisasTvis upiratesobis 
miniWebis principiT, rogorc bavSvis uflebebze zegavlenis Sefasebis 
formaluri meqanizmiT.

terminis Sinaarsis gansazRvrisas aRniSnul gamijvnas ar aqvs arse-
biTi mniSvneloba.
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§7. termini, rogorc ganmartebis kriteriumi

unda aRiniSnos, rom kodeqsi gansazRvravs samarTlis normebis gan-
martebis wess, romlis Tanaxmadac, samarTlis normis ganmartebisas ga-
moyenebuli unda iqnes is ganmarteba, romelic bavSvis saukeTeso intere-
sebs yvelaze metad Seesabameba, am kodeqsis, saqarTvelos konstituciis, 
bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa da saqarTvelos 
sxva saerTaSoriso xelSekrulebebis Sesabamisad.98 es Canaweri vrcel-
deba rogorc saqarTvelos kanonebze, ise kanonqvemdebare normatiul 
aqtebze da mianiSnebs, rom bavSvis saukeTeso interesebi mniSvnelovania 
ara mxolod kodeqsisTvis, aramed, normaTa mTeli sistemisTvis. 

samarTlis normaTa ganmartebisas yuradReba unda mieqces im gare-
moebas, rom bavSvis saukeTeso interesisTvis upiratesobis miniWeba, 
xSir SemTxvevaSi, bavSvis sxva uflebaTa SezRudvis safuZvels warmoad-
gens. magaliTad, kodeqsis me-19 muxlis mixedviT, bavSvs aqvs sakuTari 
qonebisa da memkvidreobis ufleba. Tumca, radgan bavSvi Tavisi asakisa 
da simwifis xarisxis gaTvaliswinebiT, zog SemTxvevaSi ar aris mzad ra-
cionalurad gankargos qoneba, es ufleba izRudeba misi saukeTeso in-
teresebis dacvis principidan gamomdinare. am SemTxvevaSi, saxezea ko-
lizia kodeqsiT dacul ori sikeTes Soris. Tumca imisaTvis, rom bavSvma 
imgvarad ar gankargos qoneba, rom mis samomavlo interesebs ziani mi-
adges, misi sakuTrebis ufleba garkveulwilad izRudeba. aseve, bavSvis 
saukeTeso interesebi warmoadgens SezRudvis safuZvels sxvaTa ufle-
bebisTvis. magaliTad, 25-e muxlis me-5 punqtis mixedviT, mSobels aqvs 
bavSvis mimarT aRmzrdelobiTi RonisZiebebis gamoyenebis uflebamosi-
leba. Tumca, es ufleba izRudeba maSin, Tu saubaria iseT RonisZiebebze, 
romelmac bavSvs SeiZleba ziani miayenos. igulisxmeba, magaliTad, cema, 
wameba, Rirsebis damamcirebeli mopyroba, rac ar iTvaliswinebs bavSvis 
saukeTeso interesebs.

aseve, konvenciis mixedviT, uflebaTa ierarqia ar arsebobs da masSi 
gansazRvruli yvela uflebis Seesabameba bavSvis saukeTeso interesebs. 
dauSvebelia, romelime uflebis Selaxva am cnebis negatiuri ganmarte-
biT. 99 Sesabamisad, igive principi vrceldeba kodeqsis SemTxvevaSic.

98	  kodeqsis me-5 muxlis me-4 punqti
99	 Committee on the Rights of the Child, General Comment No14 (2013) UN Doc CRC/GC/C/14, gv. 3.
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§8. bavSvis saukeTeso interesebis cnebis elementebi

1. bavSvis ganmarteba

1.1. Sesavali

bavSvis saukeTeso interesebis cnebis elementebis Sinaarsis dadge-
nisas, mizanSewonilia, pirvel rigSi, ganimartos,,bavSvis~ terminis Sina-
arsi.

kodeqsis me-3 punqtis „a~ qvepunqti bavSvs ganmartavs, rogorc 18 
wlamde arasrulwlovans. bavSvis ganmarteba is erT-erTi winaaRmdego-
brivi Temaa, romelzec yvelaze meti diskusiaa gaSlili, rogorc kon-
venciis farglebSi100, aseve, sxvadasxva qveynebis Sidasaxelmwifoebriv 
samarTlebriv da sazogadoebriv sistemebSi. am mxriv gamonaklisi arc 
saqarTveloa. 

kodeqsi gansazRvravs, rom 18 wlamde arasrulwlovanze vrceldeba 
kodeqsis ratione persoene. aq moiazreba yvela arasrulwlovani, ganurCev-
lad sxvadasxva maxasiaTeblisa, rac pirdapir aris dakavSirebuli Ta-
nasworobis uflebasTan. bavSvis terminis definiciasTan mimarTebiT 
ismis  ori problemuri kiTxva: - rodis iwyeba bavSvoba da rodis srul-
deba101.

1.2. bavSvobis dasawyisi

aucilebelia ganisazRvros, vin moiazreba arasrulwlovanSi. pro-
blemuria kiTxva, Tu romeli momentidan iwyeba bavSvis dacva kodeqsiT 
da moicavs Tu ara nayofis (nasciturus) dacvas. kodeqsi am kiTxvaze pasuxs 
pirdapir ar scems. amdenad, ganmartebisTvis unda mivmarToT  konvenci-
asa da adamianis uflebaTa da TavisuflebaTa evropul konvencias, ise-
ve, rogorc qarTul kanonmdeblobas.

konvencia pirdapir ar gansazRvravs, icavs Tu ara bavSvis definicia, 
aseve, nayofsac. amasTan dakavSirebiT arsebobs gansxvavebuli mosazre-
bebi da mwvave kamaTi mecnierebs, iseve, rogorc qveynebis oficialur 
warmomadgenlebs Soris. konvenciis SemuSavebis procesSi, swored imi-
tom rom seriozuli gansxvavebebi arsebobda da arc Canda resursi am sa-
kiTxze kompromisis miRwevis, saboloo teqstSi sakiTxi Riad iqna dato-
vebuli.102 saboloo jamSi, konvencia qveynebs utovebs diskrecias Tavad 

100	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 62.

101	 D Archard and J Tobin ‘The Definition of a Child’ in: J Tobin [Ed] The UN Convention on the 
Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 24.

102	 S Detrick. A Commentary on the United Nations Convention on the Rights of the Child (Kluwer 
1999 The Hague),  gv. 53. 
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gansazRvron, eqceva Tu ara nayofi bavSvis definiciis qveS.103

aseve, unda aRiniSnos, rom mis preambulaSi miTiTebaa gakeTebuli 
1959 wlis bavSvis uflebaTa deklaraciis im normaze, sadac saubaria 
bavSvis dacvaze dabadebamde.

samoqalaqo da politikuri uflebebis paqti miuTiTebs saxelmwifo-
Ta diskreciaze, SeimuSaon wesebi, romlis mixedviT SesaZlebelia abor-
tis gakeTeba. Tumca, am wesebs aqvT garkveuli kriteriumebi, romelTa 
minimum standarti daculi unda iyos. 104

adamianis uflebaTa evropul konvenciac, aseve, Riad tovebs sakiTxs, 
daculia Tu ara nayofis (nasciturus) uflebebi.105 aqac, azrTa sxvadasxva-
obaa106. adamianis uflebaTa evropuli sasamarTlo qveynebs aniWebs far-
To diskrecias, Tumca, imavdroulad garkveul CarCoebsac awesebs107. 
magaliTad, abortis gakeTebaze uaris Tqma, rodesac dedis sicocxles 
safrTxe emuqreba iTvleba, rogorc am konvenciis me-8 muxlis darRve-
va.108

saqarTvelos saxelmwifom gamoiyena konvenciiT da evropis adamianis 
uflebaTa da TavisuflebaTa konvenciiT masze miniWebuli es diskrecia 
da gansazRvra, rom aborti aris dasaSvebi garkveul SemTxvevebSi. qar-
Tul sazogadoebaSi ar wydeba mwvave diskusiebi am sakiTxTan mimarTe-
biT . saqarTvelos marTlmadidebluri eklesia, iseve rogorc, sazoga-
doebis konservatiuli nawili xSirad afiqsirebs uaryofiT mosazrebas 
abortTan dakavSirebiT da iTxoven abortis srul akrZalvas.

amdenad, kodeqsi icavs arasrulwlovans dabadebidan. bavSvi daculia 
yvela SemTxvevaSi dabadebidan109. xolo, garkveul SemTxvevebSi, kodeqsi 
icavs nayofs kanonmdeblobiT gansazRvruli wesiT.110

1.3. bavSvobis zeda zRvari

kodeqsi miuTiTebs, rom is icavs nebismier arasrulwlovans 18 wlam-
de. Tanamedrove saerTaSoriso samarTalSi, es asaki aris konvenciisa da 
saerTaSoriso CveulebiTi samarTlis standarti. radgan sxvadasxva sax-

103	 D Archard and J Tobin ‘The Definition of a Child’ in: J Tobin [Ed] The UN Convention on the 
Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 25.

104	 UNHRC, General Comment No 36 (30 October 2018) UN Doc CCPR/C/GC/36, gv.2.
105	 Brueggemann and Scheuten v Germany EuGRZ 178, 199 (200).
106	 S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden),  gv. 66.
107	 S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden),  gv. 66.
108	 Tysiac v Poland  NJOZ 2009, 3349, abzaci. 114-dan.
109	 JA Frowein und W Peukert [Hrsg.] Europaeische Menschenrechtskonvention: EMRK Kommentar 

(3. Aufl. NP Engel Verlag 2009 Kehl) Art. 2, punqti 3.
110	 mag. saqarTelos samoqalaqo kodeqsis me-11 muxlis Tanaxmad, memkvidred yof-

nis ufleba warmoiSoba CasaxvisTanave.
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elmwifoebs gansxvavebuli midgomebi hqondaT bavSvis asakTan dakavSi-
rebiT, sakanonmdeblo Tu faqtobriv doneze da zogjer is bevrad ufro 
naklebi iyo, vidre 18 weli, ganisazRvra rom savaldebuloa saxelmwi-
foebisTvis arsebobdes minimum zeda Weri bavSvebis dacvisTvis111. amde-
nad, 18 wlis, rogorc zeda, minimum Weris dawesebiT, saqarTvelo Seu-
erTda im saerTaSoriso standarts, romelic yvela saxelmwifos bavSvis 
dacvas avaldebulebs.

im dRidan, ra dResac is gaxdeba srulwlovani, bavSvis definiciaSi, 
kodeqsidan gamomdinare ukve, veRar xvdeba. Tumca es ar niSnavs imas, rom 
kodeqsiT gaTvaliswinebuli zogierTi sikeTiT sargeblobis ufleba ar 
aqvs. mniSvnelovania ganisazRvros, rodis da ra doziT aqvT axalgazr-
debs 18 wlis Semdegac kodeqsis sikeTeebiT sargeblobis ufleba. am 
kiTxvaze, es sakanonmdeblo aqti pirdapir scems pasuxs, rodesac saqme 
exeba saxelmwifo zrunvidan gasul bavSvs, romelze zrunvis valdebu-
leba saxelmwifos aqvs, 30-e muxlis me-2 punqtis „i~ qvepunqtis mixedviT. 
kodeqsi gansakuTrebuli zrunvis standarts awesebs im pirebze, romel-
sac 18 weli ukve SeusruldaT, Tumca arian mowyvladebi da gansakuT-
rebul zrunvas saWiroeben saxelmwifos mxridan. aseve, 99-e muxlis mix-
edviT, alternatiuli zrunvidan gasuli piris mxardaWeris programis 
SemuSaveba evaleba saxelmwifos. 

bavSvis terminis gansazRvrebisas, konkretuli garemoebebis gaTva-
liswinebiT, mniSvnelovania kodeqsi ganimartos farTod. magaliTad, 
Tu sakiTxi exeba pirs, romelsac axlad Seusrulda 18 weli, konkretu-
li garemoebebis mxedvelobaSi miRebiT, SesaZlebelia kodeqsi gavavr-
celoT garkveul SemTxvevebSi. magaliTad, Tu bavSvis socialuri aqti-
vobis konkretul programaSi, CarTulia bavSvi da programis, romlis 
xangrZlivobis vada gansazRvrulia droSi, Tumca programaSi CarTvis 
Semdeg Seusrulda 18 weli, am safuZvliT bavSvis am programis gareSe 
datoveba mis dasrulebamde, ar mova kodeqsTan SesabamisobaSi. Tumca, 
aseTi SemTxvevebi sagamonakliso unda iyos da ara wesi.

1.4. gansxvavebebi bavSvis asakis mixedviT

marTalia, kodeqsi bavSvs gansazRvravs, rogorc 18 wlamde aras-
rulwlovans. Tumca, mas ar aqvs erTgvari, Sablonuri midgoma yvela 
asakis bavSvisadmi. me-3 muxlis „b~ qvepunqti, bavSvisgan gansxvavebiT, 
mozards ganmartavs, rogorc 10-dan 18 wlamde bavSvs. aseve, sxvadasxva 
adgilze vxvdebiT gansxvavebul midgomas bavSvis asakis, SesaZleblobe-
bis, simwifis, miswrafebebisa da interesebis gaTvaliswinebiT, rogorc 

111	 D Archard and J Tobin ‘The Definition of a Child’ in: J Tobin [Ed] The UN Convention on the 
Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 28; S Detrick 
A Commentary on the United Nations Convention on the Rights of the Child (Kluwer 1999 The 
Hague),  gv. 58.
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uflebebis, aseve, pasuxismgeblobebis nawilSi. amgvarad, kodeqsi di-
ferencirebul midgomas iTvaliswinebs, iseve rogorc, konvencia.112 es 
ukanaskneli, marTalia, ar gansazRvravs specialur asakobriv jgufe-
bs113, magram, gaeros bavSvis uflebaTa komiteti gamoyofs sam pirobiT 
periods: adreuli bavSvobis, Sua bavSvobis da mozardobis periodebi114. 
adreuli bavSvobis periodi iwyeba dabadebidan, grZeldeba skolamdeli 
da skolis dawyebis gardamaval periodamde, daaxloebiT 8 wlamde.115 Sua 
bavSvobis periodi iwyeba skolaSi gardamavali etapidan mozardobam-
de116. mozardoba iwyeba 10 wlidan da mTavrdeba 18 wlamde117. swored es 
ukanaskneli ganmarteba warmoadgina kodeqsma, rogorc standarti mo-
zardobis gansazRvrisaTvis.

asakis diferencirebis Sefaseba, garkveulwilad SeiZleba Seicavdes 
ganmartebis subieqturobis safrTxes. Tumca, es diferencireba aris au-
cilebeli, imisaTvis, raTa, mxedvelobaSi iqnas miRebuli realuri gan-
sxvavebebi da maqsimalurad moergos  bavSvs individualurad  . zogierT 
SemTxvevaSi, SesaZlebelia bavSvis dabadebis TariRi arasworad iqnas 
Cawerili an saerTod ar arsebobdes aseTi monacemi. amdenad, TiToeuli 
bavSvis dacvisaTvis, aucilebelia misi individualuri monacemebisa da 
simwifis xarisxis gansazRvra yovel konkretul SemTxvevaSi individu-
alurad118.

1.5. diferenciacia bavSvis asakis mixedviT qarTul 
kanonmdeblobaSi

qarTuli kanonmdebloba, sakiTxebis mixedviT, gansxvavebul ufle-
bebsa da movaleobebs awesebs konkretul SemTxvevebSi gansxvavebuli 
asakis bavSvebisTvis. 

sisxlis samarTlis kanonmdeblobidan SesaZlebelia moviyvanoT asak-
Tan dakavSirebuli daTqmebi:

112	  Committee on the Rights of the Child, General Comment No 20 (2016) UN Doc CRC/C/GC/20, 
punqti  6.

113	 W Vandenhole, GE Tuerkelli and S Lembrechts ‘Article 3: Best Interest of the Child’ in: Chil-
dren’s Rights: A Commentary on the Convention on the Rights of the Child (Edward Elgar 2019 
Cheltenham), punqti 1.09.

114	 D Archard and J Tobin ‘The Definition of a Child’ in: J Tobin [Ed] The UN Convention on the 
Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 31.

115	  Committee on the Rights of the Child, General Comment No 7 (2006) UN Doc CRC/GC/C/7/
Rev1, punqti 1,4.

116	  Committee on the Rights of the Child, General Comment No 7 (2006) UN Doc CRC/GC/C/7/Rev 
1, punqti 8.

117	  Committee on the Rights of the Child, General Comment No 20 (2006) UN Doc CRC/C/GC/20, 
punqti 5.

118	 D Archard and J Tobin ‘The Definition of a Child’ in: J Tobin [Ed] The UN Convention on the 
Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 31.
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	– sisxlis samarTlebrivi pasuxismgebloba dgeba 14 wlis asakidan 
(sisxlis samarTlis kodeqsis119 33-e muxli; arasrulwlovanTa 
marTlmsajulebis kodeqsis120 me-3 muxlis me-3 punqti).

	– 14-dan 16 wlamde asakis arasrulwlovnisTvis daniSnuli Tavisu-
flebis aRkveTis vada 1/3-iT mcirdeba da saboloo sasjelis vada 
ar unda aRematebodes 10 wels. (amk-s 73-e muxlis me-2 nawili).

	– 16-dan 18 wlamde asakis arasrulwlovnisTvis daniSnuli Tavisu-
flebis aRkveTis vada 1/4-iT mcirdeba da saboloo sasjelis vada 
ar unda aRematebodes 12 wels (amk-s 73-e muxlis me-3 nawili).

	– 14 wlamde asakis piris gamokiTxva an dakiTxva SeiZleba Catardes 
mxolod misi kanonieri warmomadgenlis TanxmobiTa da Tandasw-
rebiT. kanonier warmomadgenels ufleba aqvs, gamoTqvas Tavisi 
mosazreba da sasamarTlos nebarTviT daazustos 14 wlamde asakis 
pirisaTvis dasmuli SekiTxva. 14 wlamde asakis gamosakiTx pirs an 
mowmes ganumartaven mis movaleobas, Tqvas mxolod simarTle, ma-
gram ar afrTxileben Cvenebis micemaze uaris TqmisaTvis da cru 
Cvenebis micemisaTvis sisxlissamarTlebrivi pasuxismgeblobis 
dakisrebis Taobaze. (ask–is 52-e muxlis me–4 nawili).

administraciul samarTalSi: 
	– administraciuli pasuxismgebloba ekisrebaT administraciuli 

samarTaldarRvevis Cadenis momentisaTvis 16 wlis asaks miRweul 
pirebs (saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsis121 me-13 muxli); 

	– administraciuli wesiT dasjadia mgzavrebis ubileTo mgzavro-
ba, agreTve aTidan Teqvsmeti wlis asakamde bavSvebis ubileTod 
wayvana (saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsis 130 muxli); 

	– akrZalulia 12 wlamde bavSvis gadayvana avtomobilis wina sa-
varZliT. msubuqi avtomobiliT 3 wlamde bavSvis gadayvana nebad-
arTulia bavSvis samgzavro savarZliT an msubuqi avtomobilis 
ukana savarZelze mjdomi aranakleb 16 wlis mgzavris kalTaSi. 
akrZalulia gaCerebul satransporto saSualebaSi 6 wlamde bavS-
vis umeTvalyureod datoveba (sagzao moZraobis Sesaxeb saqarT-
velos kanonis 26-e (6; 8 da 9) muxli); 

	– zogadi wesis Sesabamisad, 14-dan 18 wlamde asakis arasrulwlo-
van pacients (piri, romelic samedicino momsaxurebis gamwevis 
SexedulebiT sworad afasebs sakuTari janmrTelobis mdgoma-
reobas) an arasrulwlovan pacients, romelic saqarTvelos ka-
nonmdeblobiT dadgenili wesiT qmedunarianad iTvleba ufleba 

119	  SemdegSi - ssk
120	  SemdegSi - amk
121	  SemdegSi - ask
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aqvs moiTxovs misi janmrTelobis Sesaxeb informaciis miwodebis 
SezRudva kanonieri warmomadgenlisTvis. amave kategoriis aras-
rulwlovnebs aqvT ufleba informirebuli Tanxmoba ganacxadon 
samedicino momsaxurebis gawevaze. kanonieri warmomadgenlis 
CarTva daiSveba sagamonakliso wesiT (pacientis uflebebis Sesax-
eb saqarTvelos kanonis me-40 da 41-e muxlebi).

bavSvTa asakis diferencirebis kuTxiT, mniSvnelovania, aseve, samoqa-
laqo samarTlis debulebebi  14 wlis asakamde mowmis dakiTxvisas, xolo 
sasamarTlos SexedulebiT – 14-dan 18 wlis asakamde mowmis dakiTxvis 
drosac, SeiZleba mowveul iqnes pedagogi, aucileblobis SemTxvevaSi 
SeiZleba moiwvion agreTve mSoblebi, mSvileblebi, meurveebi an mzrun-
velebi. aRniSnul pirebs, sasamarTlos nebarTviT, SeuZliaT miscen mow-
mes SekiTxvebi(samoqalaqo saproceso kodeqsis122 muxli 152-1); 

	– piris SromiTi qmedunarianoba dgeba 16 wlis asakidan (Sromis 
kodeqsi muxli 4), rac 16 wlamdec SesaZlebelia kanonieri warmo-
madgenlis an mzrunvelobis/meurveobis organos TanxmobiT, Tu 
arasrulwlovnis saukeTeso interesebs ar ewinaaRmdegeba. aseve, 
14 wlamdec SesaZlebelia, mxolod sportul, xelovnebis, kul-
turis, aseve sareklamo sferoSi; 16-18 wlamde arasrulwlovnis 
samuSao dro kviraSi maqsimum 36 sT unda iyos. 14-16 wlis maqsimum 
24 sT (Sromis kodeqsi muxli 14); 

	– samoqalaqo samarTlebrivi uflebaunarianoba warmoiSoba daba-
debis momentidan; memkvidred yofnis ufleba warmoiSoba Casax-
visTanave, am uflebis ganxorcieleba ki dabadebazea damokide-
buli. (samoqalaqo kodeqsis muxli 11); 

	– 7 wlamde asakis bavSvi (mcirewlovani) qmeduunaroa. misi nebis ga-
movlena baTilia (samoqalaqo kodeqsis muxli 58.1); 7-dan 18 wlam-
de SezRudulqmedunariania. Tu igi xelSekrulebas dadebs ka-
nonieri warmomadgenlis winaswari Tanxmobis gareSe, kanonierma 
warmomadgenelma Semdgom unda moiwonos, Torem xelSekruleba 
ar ganamdvildeba. aRniSnuli Canaweri ar exeba SemTxvevas, ro-
desac arasrulwlovani sargebels iRebs. (samoqalaqo kodeqsis 
muxli 63.1.).

	– deliqturi pasuxismgebloba iwyeba 10 wlis asakidan. Tuki mas sak-
marisi qoneba an Semosavali ar aqvs, damatebiTi pasuxismgebloba 
mSoblebsac ekisrebaT. 10-dan 18 wlamde piri pasuxs ar agebs im 
zianisTvis, romelic sxvas miayena, Tuki mas ar SeeZlo gaego Ta-
visi qmedebis mniSvneloba. 10 wlamde bavSvis mier miyenebul zians 
aanazRaureben mis meTvalyureobaze valdebuli pirebi. maTi pa-
suxismgebloba maSin gamoiricxeba, Tu maT zianis Tavidan acileba 

122	  SemdegSi - spk
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ar SeeZloT. (samoqalaqo kodeqsis muxli 994); 
	– Svilad ayvana dasaSvebia mxolod arasrulwlovnis keTildRe-

obisTvis, Tuki mSvilebelsa da Svils Soris iseTive urTierToba 
Camoyalibdeba, rogorc Svilsa da mSobels. mSvilebelsa da ga-
saSvilebel bavSvs Soris asakobrivi sxvaoba 16 welze naklebi ar 
unda iyos (muxli 1239). Tu bavSvs 10 weli Seusrulda, misi Tanxmo-
bis gareSe misi Svilad ayvana dauSvebelia (samoqalaqo kodeqsis 
muxli 1255). 10 wlamde asakis bavSvis SemTxvevaSi, misi survili 
mxedvelobaSi miiReba; arasrulwlovan bavSvs uwesdeba 7 wlamde 
meurveoba, 18 wlamde - mzrunveloba, romelic mSoblis mzrunve-
lobis gareSe darCa mSoblis gardacvalebisas, mSoblis uflebis 
CamorTmevisas da a.S; 

	– 16-18 wlamde arasrulwlovnis saxelis an gvaris Secvla dasaS-
vebia am piris moTxovniT da misi mSoblis (mSoblebis) an sxva ka-
nonieri warmomadgenlis TanxmobiT. 16 wlamde arasrulwlovnis 
saxelis an gvaris Secvla x deba misi mSoblebis SeTanxmebiT. mSo-
blebis SeuTanxmeblobis SemTxvevaSi arasrulwlovnis saxelis an 
gvaris Secvlis sakiTxs misi interesebis gaTvaliswinebiT wyvets 
sasamarTlo. Tu arasrulwlovans Seusrulda 10 weli, misi sax-
elis an gvaris Secvla SesaZlebelia mxolod misi TanxmobiT123.

2. bavSvis interesebis cneba

bavSvis saukeTeso interesebisaTvis upiratesobis miniWebis uflebis 
materialuri daculi sfero aris Zalian farTo. amaze Tavad terminis 
ganmartebac mowmobs124. 

interesis, rogorc bavSvis saukeTeso interesebis cnebis erT-erTi 
elementis ganxilvisas, pirvel rigSi, yuradRebas iqcevs keTildRe-
obis interesi, romelic gvxvdeba rogorc kodeqsSi, ise konvenciaSi. 
konvencia erTmaneTisagan ganasxvavebs bavSvis saukeTeso interesebisa 
da keTildReobis terminebs125, Tumca, ar akonkretebs arc erT maTgans. 
kodeqsSi keTildReoba gxvdeba bavSvis saukeTeso interesebis erT-erT 
punqtad, Tumca is ar aris ganmartebuli. Tu sistemur ganmartebas ga-
moviyenebT, cxadi xdeba keTildReobis roli da centraluri mniSv-
neloba. kodeqsi pirveli muxlis pirvel punqtSi Tavis upirveles miz-
nad swored bavSvis keTildReobis uzrunvelyofas asaxelebs. Sesaba-
misad, Tamamad SegviZlia daveyrdnoT, aseve, konvenciis dogmatur gan-
martebas, romelic ambobs, rom bavSvis keTildReoba bavSvis saukeTeso 

123	 samoqalaqo aqtebis Sesaxeb kanoni, muxli 63.
124	 kodeqsis me-3 muxlis „T“ qvepunqti.
125	 S Detrick A Commentary of the United Nations Convention on the Rights of the Child (Kluwer 

1999 The Hague),  gv. 93.
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interesebis zogadi principisgan gansxvavebiT aris Sedegi126. sxvagvarad 
rom vTqvaT, bavSvis keTildReoba aris is Sedegi, romlis uzrunvelyo-
fas eswrafvis kodeqsi, xolo saukeTeso interesebis gaTvaliswineba am 
Sedegis miRwevis saSualeba. farTo gagebiT keTildReoba warmoadgens 
ZiriTad materialur, fizikur, saganmanaTleblo, emociur da usafrTx-
oebis saWiroebebs.127 keTildReoba aris is xarisxi, sadac bavSvebs aqvT 
SesaZlebloba moaxdinon im sakiTxebis uzrunvelyofa, romelic maTT-
vis Zvirfasia.128 

miuxedavad imisa, rom es kodeqsSi calsaxad ar aris naTqvami, misi 
sistemuri ganmartebis safuZvelze vaskvniT, rom keTildReoba im sxva 
interesebsac moicavs, romelic CamonaTvalSi aris mocemuli (bavSvis 
usafrTxoebis, janmrTelobis dacvis, ganaTlebis, ganviTarebis, sazo-
gadoebrivi zneobrivi da sxva interesebi)129. bunebrivia, ismis kiTxva, 
maS, ra saWiro iyo am CamonaTvalis calke gakeTeba?! logikuri iqneba am 
kiTxvas vupasuxoT argumentiT, rom danarCeni CamonaTvali gakeTebu-
lia ufro meti sicxadisTvis, imisTvis rom kodeqsis ganmarteba ufro 
advili da martivad gasagebi iyos mkiTxvelisTvis.

imis gaTvaliswinebiT, rom keTildReobis gverdiT sxva interesebze mi-
TiTeba misi Sinaarsis axsnas emsaxureba, mokled unda SevexoT TiToeuls:

a) usafrTxo garemoSi bavSvis ganviTareba, misi saukeTeso interese-
bis erT-erTi Semadgenelia. bavSvi unda iyos Tavisufali fizikuri Tu 
fsiqikuri Zaladobis nebismieri formisgan, Cagvris e.w. bulingisgan, se-
qsualuri Seviwroebisa Tu eqspluataciisgan, narkotikebisgan, Seiara-
Rebul konfliqtebSi monawileobisgan da a.S.130 

b) bavSvis ganviTarebisTvis mniSnvelovania, rom is iyos janmrTeli. 
es moicavs rogorc fizikur, aseve, fsiqikur janmrTelobas. Sesabami-
sad, mniSvnelovania jandacvis servisebze xelmisawvdomobis uzrunve-
lyofa.

126	 EE Sutherland ‘Article 3 of the CRC: The Challenges of Vagueness and Priorities’ in EE Suther-
land and LA Barnes Macfarlane [Eds.] Implementing of Article 3 of the United Nations Conven-
tion on the Rights of the Child : Best Interests, Welfare and Well-Being (Cambridge University 
Press 2016 Cambridge),  gv. 21.

127	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 16.

128	 P Anand, G Hunter and R Smith ‘Capabilities and Well-Being: Evidence Based on the Sen-Nuss-
baum Approach on Welfare’ 74 Social Indicators Research 9 (2005) .

129	  identuria CamonaTvali araswulwlovanTa marTlmsajulebis kodeqsSi, sadac 
arasrulwlovnis saukeTeso interesebi  ganmartebulia, rogorc arasrul-
wlovnis usafrTxoebis, keTildReobis, janmrTelobis dacvis,  ganaTlebis,  
ganviTarebis, resocializacia-reabilitaciisa da sxva interesebi, romlebic 
saerTaSoriso standartebisa da arasrulwlovnis individualuri maxasiaTe-
blebis Sesabamisad, a greTve misi azris  gaTvaliswinebiT  ganisazRvreba.

130	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 16.
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g) bavSvis saukeTeso interesebs warmoadgens hqondes xelmisawvdomi 
xarisxiani ganaTleba yvela safexurze, rogorc formaluri, aseve ara-
formaluri. amisaTvis aucilebelia Sesabamisi pedagogebi, bavSvisTvis 
Sesaferisi garemo-pirobebi, iseve rogorc, swavlebis meTodebi131.

d) bavSvis saukeTeso interesebia, rom misi mSoblebi an sxva kanonie-
ri warmomadgenlebi zrunavdnen mis emociur ganviTarebaze. bavSvebs 
adreuli asakidan uyalibdebaT garkveuli mijaWvuloba mSoblebsa Tu 
sxva aRmzrdelebze, romlis SenarCunebis SemTxvevaSi, bavSvebs eqmnebaT 
stabilurobis gancda. amdenad, yvela mSobeli Tu sxva kanonieri warmo-
madgeneli unda zrunavdes bavSvis jerovan emociur ganviTarebasa da 
misTvis emociurad stabiluri garemos Seqmnaze132.

e) kodeqsi gansazRvravs bavSvis zneobriv interesebs. zneoba, rogorc 
konstituciuri wyobis Sesabamisi dauwereli normebis, sazogadoebaSi 
individTa qcevis wesebis erToblioba, romelic am sazogadoebis mier 
miCneulia moqalaqeobrivi Tanacxovrebis aucilebel winapirobad133, 
mniSvnelovania bavSvis saukeTeso interesebis gansazRvrisTvis. zneo-
ba xSirad subieqturi interpretaciis sagans warmoadgens. TaobaTa Tu 
konkretul individTa Soris SesaZlebelia warmodgena zneobriv nor-
mebze radikalurad gansxvavebuli iyos. Tumca, SesaZlebeli iseTi zo-
gadi normebis identificireba, rac metwilad sazogadoebis didi nawi-
lisTvis misaRebia. TiToeuli SemTxveva, sadac konkretuli normis zne-
obriv normad subsumireba xdeba, didi sifrTxilis gamoCenas moiTxovs. 
droTa ganmavlobaSi zneobrivi normebi ganicdis cvlilebas, ixveweba, 
xolo zogi maTgani qreba. 

bavSvis saukeTeso interesebis ganmartebisTvis, SeiZleba gamoyene-
bul iqnas miznebi, romelic mocemulia pirveli muxlis me-2 punqtSi, 
romelic uzrunvelyofs bavSvis keTildReobis miRwevas. es aris Rire-
bulebaTa is sistema, romelic warmoadgens kodeqsis RerZs, rogoricaa 
bavSvis momzadeba damoukidebeli cxovrebisTvis, iseve rogorc misi 
aRzrda samSoblos siyvarulisa da sxva kulturaTa pativiscemis gr-
ZnobiT, misi orientireba Sromasa da jansaR cxovrebaze, iseve rogorc 
ojaxze, rogorc umTavres Rirebulebaze da a.S.

bavSvis saukeTeso interesebis daculi sferos gansazRvrisaTvis 
niSandoblivia damatebiT ori termini: bavSvisTvis safrTxis Semcve-

131	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 16.

132	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 16.

133	 i beraia, n  gelaSvili, q  gior giSvili, l izoria, s kilaZe, d muzaSvili, p 
turava sapolicio samarTali (Sss akademia 2015 Tbilisi)  gv. 109.
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li informacia134 da socialuri safrTxis winaSe myofi bavSvi135. kanonis 
mkveTri negatiuri gramatikuli konteqsti, iseve rogorc misi zogadi 
paTosi, am terminebTan dakavSirebiT gvaZlevs imgvari ganmartebis sa-
Sualebas, rom es mocemuloba ver iqneba bavSvis saukeTeso interesebSi. 
pirveli maTgani gulisxmobs Zaladobis an danaSaulis waxalisebisken 
mimarTul informacias, seqsualuri Sinaarsis informacias, agreTve in-
formacias, romelic eweva alkoholiani sasmlis, Tambaqos,narkotikuli 
saSualebis an azartuli TamaSobis propagandas an romelSic Zaladobis, 
mkvlelobis an sastiki, araadamianuri mopyrobis scenebi detaluradaa 
warmodgenili. aseTi tipis informacias, cxadia ver CavTvliT bavSvis 
saukeTeso interesebSi. yvela ganviTarebuli qveyana icavs bavSvebs ase-
Ti mavne zegavlenis Semcveli informaciisgan. swored amitom, kodeqsma 
da misi miRebisas Tanmdevma kanonebma, gansazRvra mavne zegavlenisagan 
dacvis mTeli rigi meqanizmebi, rac Tavis mxriv, emsaxureba bavSvis sau-
keTeso interesebs. socialuri safrTxis winaSe myofi bavSvis termini, 
ki, moiazrebs iseT bavSvs, romelzedac gavlenas axdens iseTi faqtore-
bi, romlebic aferxebs mis SesaZleblobas, saTanado mxardaWeris gareSe 
gaiazros sxvadasxva gamowveva, winaaRmdegoba gauwios da gaumklavdes 
maT da aRidginos resursebi, maT Soris, narkotikze, alkoholze an azar-
tul TamaSobaze damokidebuleba, bavSvobisas mSobelTa zrunvis gareSe 
darCena, kanonTan konfliqtSi yofna, Zaladoba da msgavsi faqtobrivi 
garemoebebi. am ganmartebidan Cans, rom ojaxSi ganviTareba mSoblebTan 
erTad da iswavlos gamowvevebTan gamklaveba, warmoadgens bavSvisTvis 
upirveles saukeTeso interess. 

imisaTvis, rom bavSvis saukeTeso interesebis ganmarteba iyos moqni-
li, qarTvelma kanonmdebelma ar gansazRvra amomwuravad CamonaTvali 
da datova sxva interesebi, romlis qveS SesaZlebelia yvela danarCeni 
SemTxvevis subsumireba. Tumca, es ukanaskneli unda moxdes bavSvis sau-
keTeso interesebis kodeqsiseuli zogadi paTosis gaTvaliswinebiT da 
identificirdeba ara kodeqsisgan gancalkevebulad, aramed mTeli kon-
teqstis gaTvaliswinebiT.

3. bavSvis interesebis prioritetulad mSoblis mier gansazRvra

bavSvis saukeTeso interesebis gansazRvra xdeba prioritetulad 
mSoblis mier kodeqsis, saqarTvelos konstituciis, bavSvis uflebaTa 
konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva saerTaSori-
so xelSekrulebebis Sesabamisad.

problemuria sakiTxi, mSoblis mier bavSvis saukeTeso interesebis 
gansazRvra uflebis daculi sferoa Tu misi SezRudvis safuZveli. 

134	 kodeqsis me-3 muxlis „p“ qvepunqti.
135	 kodeqsis me-3 muxlis „J“ qvepunqti.
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Tu CavTvliT, rom bavSvis saukeTeso interesis pativiscema aris uf-
leba, xolo mSobeli zRudavs am interess Tavisi mosazrebis safuZvel-
ze, SesaZlebelia es iyos argumenti imisTvis, rom is Sefasdes ara dacul 
sferod, aramed uflebis SezRudvis safuZvlad. Tumca, amis sapirispi-
ro mosazrebis Camoyalibeba SesaZlebelia, pirvelyovlisa, gramatiku-
li ganmartebis meTodis safuZvelze: kodeqsi cxadad miuTiTebs, rom 
mSobeli prioritetulad gansazRvravs am interess. sxva SemTxvevaSi, 
kanonmdebeli gamoiyenebda sityvas-zRudavs. amdenad, swored dacu-
li sferos farglebSi unda iqnas ganxiluli,,prioritetulad mSoblis 
mier gansazRvris~ sakiTxi. 

kodeqsis SemuSavebis procesSi, mSoblis mier bavSvis saukeTeso in-
teresebis prioritetulad gansazRvris postulati gaxda erT-erTi 
yvelaze metad SeuTanxmebeli sakiTxi, romelzec farTo diskusia gai-
marTa. gamoikveTa ori urTierTsapirispiro midgoma: 

a) ultraliberaluri frTis argumenti iyo, rom mSoblebi saerTod 
ar unda gansazRvravdnen bavSvis saukeTeso interesebs, radgan es aris 
obieqturi ganzomileba da im SemTxvevaSi Tu mSobeli aris cudi, bavSvis 
saukeTeso interesebi dazaraldeba. maTi mosazreba emyareboda cudi 
mSoblis koncefcias. amis sawinaaRmdegod SeiZleba iTqvas, rom ojaxis 
instituti saqarTvelosTvis aris mniSvnelovani. msoflios sxvadasx-
va sazogadoebebSi bavSvebi eqvemdebarebian struqturebs, rogoricaa 
ojaxi, skola, sxva institutebi, sadac mSoblebis suvereniteti da masSi 
Caurevlobis principi wamyvan rols asrulebs.136 konvenciac gansazR-
vravs prezumfcias, rom rogorc wesi, mSoblebi pativs scemen bavSvis 
uflebebs da mis saukeTeso interesebs, rac aris maTi bunebiTi ufleba. 
137 saxelmwifos aqvs molodini, rom ZiriTad SemTxvevebSi, mSoblebi maT 
ufleba-movaleobebs Seasruleben jerovnad da rogorc wesi, es asec 
xdeba. 

b) ultrakonservatiuli frTis arguments warmoadgenda is, rom mSo-
blebma yvelaze kargad ician ra aris Tavisi bavSvis saukeTeso interese-
bi da rom saxelmwifos mxridan Careva am saqmeSi zarals miayenebs ojaxis 
instituts da Searyevs mis mdgradobas. maTi mosazreba emyareboda cu-
di saxelmwifos koncefcias. am mosazrebas abaTilebs argumenti, rom 
marTalia, ZiriTad SemTxvevebSi, mSobeli asrulebs Tavis ufleba-mova-
leobebs. Tumca, arian iseTi mSoblebi, romlebic ver an ar asruleben 
Tavis valdebulebas. am SemTxvevaSi, rogor vicavT im bavSvs, romelic 
aris Zaladobis msxverpli? romelic ver iRebs saTanado ganaTlebas 
an mas aiZuleben mZime Sromas, an sulac prostitucias an pornografi-

136	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child’ in: J Tobin [Ed] The UN Conven-
tion on the Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 76.

137	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child’ in: J Tobin [Ed] The UN Conven-
tion on the Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 89.
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aSi Cabmas?! Tu saxelmwifo ar Caereva aseT SemTxvevebSi da ar daicavs 
bavSvs, misi saukeTeso interesi iqneba ugulebelyofili da grZelvadi-
an perspeqtivaSi, Cven miviRebT sazogadoebas, sadac jansaRi adamianebi 
aRmoCndebian umciresobaSi. 

kodeqsma airCia problemis dabalansebuli gadawyvetis gza. mSoblisa 
da saxelmwifos urTierTobaSi, bavSvis saukeTeso interesebis gansazR-
vris ufleba, pirvelyovlisa, aqvs mSobels. saxelmwifo aris subsidia-
ruli uflebis matarebeli, anu saxelmwifo ereva mxolod maSin, rode-
sac mSobeli arRvevs im minimum standarts, romlis dacva mas moeTxoveba 
da rac aucilebelia bavSvis keTildReobisTvis. es Seexeba ara mxolod 
uSualod im sakiTxebs, romelic bavSvs pirdapir ukavSirdeba, aramed 
maSinac, rodesac Tema iribad exeba arasrulwlovans.138 mSoblis ufle-
ba sxva araferia, Tu ara ufleba marTon Svilebi Svilebis sasikeTod.139 
Tumca, bunebrivia, bavSvs garkveul SemTxvevebSi sWirdeba dacva. sax-
elmwifo ereva mxolod maSin, rodesac mSoblis qmedeba ewinaaRmdegeba 
kodeqsis, konstituciis, konvenciisa da sxva saerTaSoriso xelSekru-
lebebis daTqmebs, anu im minimum standartebs, romelic gansazRvrulia 
saqarTvelos Sida normatiuli da saerTaSoriso valdebulebebiT. erTi 
mxriv, mSobels, aqvs ufleba Tavisi Sexedulebisamebr gansazRvros bavS-
vis saukeTeso interesebi, es misi bunebrivi uflebamosilebaa. meore mx-
riv, imisaTvis rom daculi iyos TiToeuli bavSvi, am diskreciis zRvari 
aris kodeqsi da is Sidasaxelmwifoebrivi Tu saerTaSoriso valdebule-
bebi, romlebic Seicaven im minimum standarts, romelzec SeTanxmebulia 
Tanamedrove msoflio. 

4. interesebis gansazRvra bavSvis individualuri 
maxasiaTeblebis Sesabamisad, misi monawileobiT da misi 
mosazrebis gaTvaliswinebiT

kodeqsis moTxovnaa, rom bavSvis saukeTeso interesebis gansazRvri-
sas aucilebelia individualuri maxasiaTeblebis gaTvaliswineba, Tu 
sakiTxi exeba konkretul bavSvs. es maxasiaTebeli SesaZlebelia iyos 
misi asaki da simwifis xarisxi140, misi specifiuri situacia, personalu-
ri konteqsti da saWiroebebi.141 Tu zogadi situaciis Sefaseba xdeba, 
magaliTad, kanonmdeblebis mier, maSin zogadad, bavSvTa mTeli jgufis 

138	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 92.

139	 J Locke Second Treatise of Government: Essay concerning the True Original, Extent and End of 
Civil Government (Black Swan 1690 London), punqti 132.

140	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 13.

141	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 9.
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interesebis analizi da Sefaseba unda moxdes .142 aqve moiazreba kultu-
ruli Taviseburebebic. Tumca, am ukanasknelTan dakavSirebiT xSiria 
problemuri Temebi, radgan sxvadasxva kulturas SesaZlebelia, gan-
sxvavebuli warmodgena hqondes bavSvis uflebebTan dakavSirebul erT-
sa da imave sakiTxze143. aseT SemTxvevaSi, gadawyvetilebas, rogorc wesi, 
iRebs sasamarTlo. Tumca, kulturuli Taviseburebebis pativiscema ar 
aris SeuzRudavi144. dauSvebelia misi gaTvaliswineba iseT SemTxvevebSi, 
romelic bavSvis keTildReobas uqmnis safrTxes. magaliTad, gogonebis 
genitaliebis dasaxiCreba warmoadgens tradicias garkveul kultureb-
Si, Tumca, is kategoriulad SeuTavsebelia bavSvis uflebebis Tanamed-
rove gagebasTan, radgan iwvevs gogonebis janmrTelobis mZime Seryevas 
da winaaRmdegobaSi modis bavSvis saukeTeso interesebTan145. aseve, qar-
Tuli Tanamedrove sazogadoebrivi sivrcisTvis miuRebelia bavSvTa  
qorwineba, rac misaRebia zogierTi kulturis sazogadoebaSi.

kidev erTi aucilebeli aspeqti aris bavSvis monawileobis ufleba 
da misi azris gaTvaliswineba. istoriuli koncefciis mixedviT, bavS-
vi unda yofiliyo danaxuli, magram ara mosmenili146. kodeqsis mixed-
viT, Tu sakiTxi exeba bavSvs, misi saukeTeso interesebis gansazRvrisas 
bavSvis azri unda iqnas mosmenili. mxolod imitom, rom is aris asakiT 
patara, es faqti ar arTmevs bavSvs uflebas gamoxatos sakuTari azri. 
es ufleba gadawyvetilebis miRebis procesSi misi monawileobis garan-
tiaa.147 bavSvis mosmena aris uflebis meore mniSvnelovani aucilebeli 
elementi. kodeqsi adgens bavSvis azris gaTvaliswinebis valdebule-
bas148, rac bavSvis mosmenis gareSe ver miiRweva. azris gaTvaliswineba 

142	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 9.

143	 M Freeman A Commentary on the United Nations Convention on the Rights of the Child: Article 
3 The Best Interests of the Child (Nijhoff 2007 Leiden),  gv. 2.

144	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 98.

145	 Committee on the Rights of the Child ‘Concluding Observations: Senegal ’(1995) CRC/C/15/
Add.44, punqti 24.

146	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child ’ in: J Tobin [Ed.] The UN Conven-
tion on the Rights of the Child: A Commentary (Oxford University Press 2019 Oxford),  gv. 85.

147	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 13.

148	 kodeqsis me-8 muxlis pirveli nawilis Tanaxmad, bavSvs ufleba aqvs, mousmin-
on nebismieri sakiTxis  gadawyvetisas, romelic mis romelime uflebas exe-
ba an  gavlenas moaxdens mis romelime uflebaze da  gaiTvaliswinon bavSvis 
mosazreba misi saukeTeso interesebis Sesabamisad. amave muxlis me-3 nawili 
ki adgens, rom, dauSvebelia am muxlis pirveli nawiliT  gaTvaliswinebuli 
uflebis asakis, SezRuduli SesaZleblobis an sxva  garemoebis safuZvelze 
SezRudva. aseve, kodeqsis me-14 da 78-e muxlebi adgens bavSvis uflebas saku-
Tari mosazrebis  gamoxatvaze da mis saTanadod  gaTvaliswinebaze.
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unda gaimijnos moTxovnis dakmayofilebisgan149. azris gaTvaliswineba 
gulisxmobs, rom gadawyvetileba miiReba bavSvis mier gamoTqmuli azris 
Sefasebis safuZvelze, rac ar moiazrebs mis savaldebulo gaziarebas. 
moTxovnis dakmayofileba damokidebulia sxva damatebiT kriteriumeb-
ze. bunebrivia, rom yvela SemTxvevaSi ver moxdeba bavSvis mier gamoT-
qmuli mosazrebis gaziareba im ubralo mizezis gamo, rom bavSvs misi 
asakis da simwifis xarisxis gamo xSirad ar SeuZlia gadawyvitos, ra aris 
mis saukeTeso interesebSi. amdenad, unda moxdes bavSvis mosmena da misi 
mosazrebis gaTvaliswineba, xolo dakmayofileba mxolod im SemTxveva-
Si, Tu misi azri ar ewinaaRmdegeba missave keTildReobas. magaliTad, Tu 
bavSvis religiuri mosazrebis gamo uars ambobs aucilebel samedicino 
procedurebze, uari unda eTqvas moTxovnis dakmayofilebaze, radgan 
mas aklia am sakiTxis mniSvnelobis gaazrebis SesaZlebloba150.

149	 es  gamomdinareobs saerTaSoriso valdebulebebTan erTad, szak-is 96-e mux-
lis moTxovnidan, romlis Tanaxmad, administraciuli organo valdebulia 
administraciuli warmoebisas  gamoikvlios saqmisaTvis mqone yvela  gare-
moeba da  gadawyvetileba miiRos am  garemoebebaTa Sefasebisa da urTierT-
SeCerebis safuZvelze. szak-is 97-e muxlis pirveli nawilis `g“ qvepunqtis 
Tanaxmad, dainteresebuli mxaris mosmena aris mtkicebulebebis (saqmisaTvis 
mniSvnelovani  garemoebebis) mopovebis saSualeba, xolo  gaTvaliswinebis 
valdebuleba  gulisxmobs mopovebuli mtkicebulebebis  gamokvlevis val-
debulebas. orive erTobliobaSi qmnis  gadawyvetilebis miRebis safuZvels, 
rac SeiZleba iyos dadebiTi (dakmayofileba) an uaryofiTi(dakmayofilebaze 
uaris Tqma).

150	 T Piconto-Novales ‘Religious Freedom and Protection of the Right to Life in Minors: A Case 
Study’ in: M Maclean and J Eekelaar [Eds.] Managing Family Justice in Diverse Societies (Hart 
Publishing 2003 Oxford ),  gv. 8.
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§9. bavSvis saukeTeso interesebisaTvis upiratesobis miniWeba

1. upiratesobis miniWebis cneba

me-5 muxlis pirveli punqti gansazRvravs, rom bavSvs ufleba aqvs mas-
Tan dakavSirebuli nebismieri gadawyvetilebis miRebisas upiratesoba 
mieniWos mis saukeTeso interesebs. Tu kodeqsiT dacul bavSvis sauke-
Teso interesebs upiratesoba ar mieniWeba, saxeze gvaqvs bavSvis ufle-
baSi Careva. 

es muxli moicavs nebismier qmedebas, igulisxmeba moqmedeba Tu umo-
qmedoba151, maT Soris, gadawyvetilebis miReba152. is SeiZleba iyos kon-
kretuli, romelic individualur bavSvs an bavSvTa identificirebad 
jgufs exeba.153 magaliTad, konkretuli Zaladobis msxverpli bavSvi, 
romelze zrunvis valdebuleba aqvs saxelmwifos. am SemTxvevaSi unda 
gadaidgas gazomvadi nabijebi imisTvis, rom magaliTad, am bavSvs gaewios 
Sesabamisi samedicino da fsiqologiuri daxmareba, ar CamorCes skolaSi 
programas, hqondes Sesabamisi ojaxuri garemo da ganviTardes norma-
lurad. aseve, es qmedeba SeiZleba iyos zogadi, romelic exeba bavSvebs 
an araidentificirebad bavSvTa jgufs.154 magaliTad, parlamentis mier 
gamokveTili konkretuli sakiTxi bavSvTa prostituciisa da porno-
grafiis Sesamcireblad, rasTan dakavSirebiTac miRebul iqna Sesabamisi 
sakanonmdeblo paketi. aseTi farTo ganmarteba mniSvnelovania, rom mo-
culi iyos yvela is sakiTxi, romelic exeba bavSvebs.155

aseve unda ganvasxvaoT ori tipis RonisZiebebi. pirveli, rodesac is 
pirdapir exeba bavSvs, meore rodesac is mas iribad exeba156. orive SemTx-
vevaSi, gadawyvetilebis mimRebs marTebs gansakuTrebuli yuradRebis 
gamaxvileba bavSvis saukeTeso interesebis gaTvaliswinebaze konkre-
tuli garemoebebis mxedvelobaSi miRebiT . is, rom konkretuli sakiTxi 
iribad exeba bavSvs, ar niSnavs normis adresati vinme Tavisufldeba val-
debulebisgan, angariSi gauwios bavSvis saukeTeso interesebs.

151	 Committee on the Rights of the Child, General Comment No14 (2013) UN Doc CRC/GC/C/14,  
gv. 17.

152	 ix. kodeqsis me-5 muxlis me-6 punqti.
153	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child pp.74-106’ in: J Tobin [Ed.] 

The UN Convention on the Rights of the Child: A Commentary (Oxford University Press 2019 
Oxford),  gv. 78.

154	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child pp.74-106’ in: J Tobin [Ed.] 
The UN Convention on the Rights of the Child: A Commentary (Oxford University Press 2019 
Oxford),  gv. 78.

155	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child pp.74-106’ in: J Tobin [Ed.] 
The UN Convention on the Rights of the Child: A Commentary (Oxford University Press 2019 
Oxford),  gv. 78.

156	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child pp.74-106’ in: J Tobin [Ed.] 
The UN Convention on the Rights of the Child: A Commentary (Oxford University Press 2019 
Oxford),  gv. 79.
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misi ugulebelyofa gamoiwvevs kanonmdeblobiT dadgenil samarT-
lebriv Sedegebs. kodeqsis xiblic is aris, rom is deklaraciulad ki 
ar gansazRvravs uflebebs, aramed awesebs im samarTlebriv Sedegebs, 
romelic mohyveba ama Tu im uflebis darRvevas. am SemTxvevaSi bavSvis 
uflebas gaTvaliswinebuli iqnas misi interesebi masTan dakavSirebuli 
gadawyvetilebis miRebisas.

samarTlebrivi Sedegi SesaZlebelia sxvadasxva saxis iyos. damokide-
bulia damrRvev subieqtze da im pasuxismgeblobaze, rac gansazRvru-
lia kodeqsiT Tu saqarTvelos sxva kanonebiT. magaliTad, Tu bavSvis 
saukeTeso interesebi ar iqna gaTvaliswinebuli individualur admi-
nistraciul samarTlebriv aqtSi, romelic bavSvs exeba, es aris am aqtis 
baTilad gamocxadebis safuZveli sasamarTlosTvis. im SemTxvevaSi, Tu 
kanonqvemdebare normatiuli aqti ar iTvaliswinebs bavSvis saukeTeso 
interesebs, es aqti winaaRmdegobaSi modis kanonTan, Sesabamisad aris 
kanonsawinaaRmdego da unda gauqmdes an masSi Sevides cvlileba da aR-
moifxvras Seusabamoba.

darRvevis SemTxvevaSi, fizikuri da iuridiuli pirisaTvis SesaZle-
belia pasuxismgeblobis dakisreba. es pasuxismgebloba sxvadasxva pire-
bisTvis sxvadasxvaa da pirdapir gamomdinareobs kodeqsisa Tu Tanmdevi 
kanonproeqtebisgan. aseve, didi mniSvneloba eniWeba, Tu ra darRvevazea 
saubari individualur SemTxvevaSi. magaliTad, Tu telemauwyebelma ar 
gaiTvaliswina bavSvis saukeTeso interesebi da eTerSi ganaTavsa bavS-
visTvis safrTxis Semcveli informacia kanoniT akrZalul dros, pir-
vel jerze miecema gafrTxileba, xarvezis aRmoufxvrelobis SemTxve-
vaSi, is dajarimdeba. Tu igive iqna gameorebuli, maSin maregulirebeli 
komisia mas uCerebs avtorizacias.

2. kolizia interesebs Soris

saboloo jamSi, kodeqsi uzrunvelyofs mravalmxriv da erTian mid-
gomas bavSvis saukeTeso interesebis gansazRvrisas, iseve rogorc kon-
vencia157. mxedvelobaSi unda iqnas miRebuli yvela Sesabamisi sakiTxi. 
amasTanave, gadawyvetilebis mimRebs ekisreba pasuxismgebloba, rom ga-
moikvlios yvela is garemoeba, romelic bavSvis saukeTeso interesebs 
SeiZleba ukavSirdebodes da amis mixedviT miiRos optimaluri gadawy-
vetileba. rodesac ramdenime elementis Tanxvedra xdeba, TiToeuli 
maTganis wonisa da mniSvnelobis Sefaseba unda moxdes konteqstidan ga-
momdinare.158 yvela elementi erTdroulad erTnairad mniSvnelovani ar 

157	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child pp.74-106’ in: J Tobin [Ed.] 
The UN Convention on the Rights of the Child: A Commentary (Oxford University Press 2019 
Oxford),  gv. 90.

158	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 17.
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aris.159 SesaZlebelia, rom zedmetma „dacvam~ zogjer bavSvis saukeTeso 
interesebis ugulebelyofas Seuwyos xeli. am SemTxvevaSi, mxedveloba-
Si unda iqnas miRebuli bavSvis asaki da simwife, romelic dgindeba bavS-
vis fizikuri, emociuri, kognitiuri da socialuri ganviTarebis Sesaba-
misad160. arsebobs grZelvadiani da moklevadiani saukeTeso interesebi, 
romlebic SesaZlebelia erTmaneTisgan diametralurad gansxvavdebod-
nen. is, rac mocemul momentSi kargia bavSvisTvis, grZelvadian perspeq-
tivaSi, SesaZlebelia ziani moutanos mas. am SemTxvevaSi, mxedvelobaSi 
unda miviRoT is interesi, romelic aris yvelaze optimaluri arsebuli 
situaciidan gamomdinare.161 

Sejamebis saxiT SeiZleba iTqvas, rom Tu ramdenime elementis Tanx-
vedra gvaqvs saxeze, unda moxdes maTi Sepirispireba individualurad da 
upiratesoba mieniWos TiToeul SemTxvevaSi mniSvnelovans.162 amasTan, 
aucilebelia, rom bavSvis saukeTeso interesis ganmarteba unda moxdes 
ara bavSvis uflebebis SezRudvis163, aramed maqsimalurad imisTvis, rom 
bavSvma kodeqsiT garantirebuli uflebebis realizeba SeZlos.

3. bavSvis saukeTeso interesebis gaTvaliswinebis valdebuli 
subieqtebi

bunebrivia, Cndeba kiTxva, Tu vin aris valdebuli gaTvaliswinos me-5 
muxlis pirveli punqtiT gansazRvruli bavSvis saukeTeso interesebi. 
am kiTxvaze pasuxs amave muxlis me-3 punqti gvaZlevs, romelic komple-
qsur midgomas iTvaliswinebs da gansazRvravs, rom es valdebuleba aqvs 
saqarTvelos sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisuf-
lebis organoebis, sajaro dawesebulebis, fizikur da iuridiul pirebs, 
romelTac Sexeba aqvT bavSvTan dakavSirebul sakiTxebTan. sxvagvarad 
rom vTqvaT, bavSvis saukeTeso interesebis dacva evaleba nebismiers, 
saxelmwifo Tu kerZo pirs, visac bavSvTan raime formiT aqvs Sexeba. 
maTTvis upiratesobis miniWeba aris am pirebis pirdapiri valdebuleba 
da ara deklaraciuli principi an arCevani. 

bavSvis saukeTeso interesebisTvis upiratesobis miniWebis valde-
buleba, pirvelyovlisa aqvs saxelmwifos.  igulisxmeba, rogorc saka-

159	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) S.97.

160	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/GC/C/14,  
gv. 18.

161	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 96.

162	  S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 97.

163	 W Vandenhole, GE Tuerkelli and S Lembrechts ‘Article 3: Best Interest of the Child’ in: Chil-
dren’s Rights: A Commentary on the Convention on the Rights of the Child (Edward Elgar 2019 
Cheltenham), punqti 3.10.
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nonmdeblo, aseve, aRmasrulebeli da sasamarTlo xelisufleba. aseve, 
im fizikur Tu iuridiul pirebs, vinc sajaro uflebamosilebebs as-
rulebs. sakanonmdeblo organom, saqarTvelos parlamentma 89-e mux-
lis mixedviT, upiratesoba unda mianiWos bavSvis saukeTeso interesebs 
rogorc kanonebis SemuSavebisa da miRebis procesSi, aseve, sazedamxed-
velo funqciis ganxorcielebisas. gansakuTrebulad mniSvnelovania, 
parlamentma biujetis dagegmvisa da miRebis procesSi164 adekvaturad 
gaiTvaliswinos Sesabamisi saxsrebi, romelic materialurad uzrun-
velyofs bavSvis saukeTeso interesebis gaTvaliswinebas. bavSvis uf-
lebriv mdgomareobaze zegavlenis Sefasebis meqanizmi aris kidev erTi 
mniSvnelovani instrumenti, romelic saukeTeso interesebis upirates 
gaTvaliswinebas uzrunvelyofs, iseve rogorc saparlamento sabWo.

kodeqsi vrceldeba, saqarTvelos mTavrobasa da aRmasrulebeli xe-
lisuflebis nebismier sxva struqturul erTeulze, visac Sexeba aqvs 
bavSvTan dakavSirebul sakiTxebTan. gansakuTrebiT mniSvnelovania, 
rom adgilobriv TviTmmarTvelobebs hqondeT bavSvis saukeTeso inte-
resebis upirates gaTvaliswinebaze mgrZnobeloba, radgan kodeqsis mix-
edviT, bavSvis uflebaTa dacvis warmosaxviT centrSi swored adgilo-
brivi TviTmmarTvelobaa. mis mier bavSvis saukeTeso interesis jero-
vani upiratesi gaTvaliswineba bavSvTa keTildReobisTvis centraluri 
mniSvnelobisaa da aisaxeba saqarTveloSi bavSvTa uflebaTa dacvis md-
gomareobaze.

gansakuTrebiT mniSvnelovania, rom sasamarTlo xelisuflebis yvela 
etapze, sadac bavSvTan dakavSirebuli gadawyvetilebebi miiReba, bavS-
vis saukeTeso interesebis upiratesi gaTvaliswinebis principi iyos 
uzrunvelyofili. saerTo sasamarTloebTan erTad igulisxmeba, ase-
ve, sakonstitucio sasamarTlo. radgan kodeqsis sistemiT sasamarTlo 
gvevlineba bavSvis uflebaTa dacvis mTavar instrumentad, Sesabamisad, 
bavSvis uflebaTa realizaciis garantiebis siZliere didwilad damoki-
debulia sasamarTlos gadawyvetilebebze. maT Soris, gadamwyvetia mo-
samarTlis kvalifikacia, ramdenad icnobs is kodeqsis sistemas da ram-
denad gamoiyenebs marTlmsajulebaSi. amdenad, sasamarTlos mier bavS-
vis saukeTeso interesebis gaTvaliswineba aris gadamwyveti, im SemTxve-
vaSi rodesac sakanonmdeblo Tu aRmasrulebeli xelisufali jerovnad 
ar miaqcevs mas yuradRebas.

kodeqsi gansakuTrebulad gamoyofs, rom bavSvis uflebebis dacvisa 
da mxardaWeris programebi bavSvis saukeTeso interesebisTvis upira-
tesobis miniWebis principis dacviT unda ganxorcieldes. am mimarTule-
biT, saxelmwifos valdebuleba isedac aqvs, Tumca kodeqsi kidev erTx-

164	 J Eekelaar and J Tobin ‘Article 3: The Best Interests of the Child pp.74-106’ in: J Tobin [Ed.] 
The UN Convention on the Rights of the Child: A Commentary (Oxford University Press 2019 
Oxford),  gv. 78.
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el usvams xazs da gansakuTrebul rangSi ahyavs programebi, romlebmac 
unda uzrunvelyon bavSvTa keTildReoba konkretuli mimarTulebebiT 
da romelzec SesaZlebelia garkveulwilad mowyvladi bavSvebis Semd-
gomi ganviTarebis bedic ki iyos damokidebuli. aq igulisxmeba, rogorc 
centraluri xelisuflebis, aseve, municipaluri programebi.

me-5 muxlis me-5 punqti gansakuTrebul moTxovnebs ganusazRvravs 
saxelmwifos CamonaTvalis meSveobiT, romelic warmoadgens konvenciis 
me-3 muxlis me-3 punqtis gamoZaxils. saxelmwifo valdebulia, ara mxo-
lod Tavad mianiWos upiratesoba bavSvis saukeTeso interesebs, aramed, 
Seqmnas imgvari sistema, sadac yvela is organo, fizikuri Tu iuridiuli 
piri, visac Semxebloba aqvs bavSvTan dakavSirebul sakiTxebTan, uzrun-
velyofdes bavSvis saukeTeso interesebisTvis upiratesobis miniWebas. 
maT Soris, mniSvnelovania, rom saxelmwifom ixelmZRvanelos  multi-
disciplinuri midgomiTa da specializaciis principis gaTvaliswine-
biT . Tu bavSvTan momuSave piri ar aris momzadebuli bavSvebTan dakav-
Sirebuli sakiTxebis specifikaze profesionaluri TvalsazrisiT da 
Tu ar arsebobs gamarTuli koordinaciis sistema, romlis meSveobiTac, 
sxvadasxva rgolebi erTiani strategiiT muSaoben bavSvTan dakavSire-
buli sakiTxebis gadaWraze sxvadasxva kuTxiT, bavSvis saukeTeso inte-
resebi ver iqneba upiratesad gaTvaliswinebuli. amdenad, aucilebelia 
specializebuli personali, romelsac, maT Soris, aqvs profesiuli gan-
viTarebis SesaZleblobac uzrunvelyofili165. 

saxelmwifosTan erTad, bavSvis saukeTeso interesebis upiratesi 
gaTvaliswinebis valdebuleba aqvs, aseve, mSoblebsa da sxva kanonier 
warmomadgenlebs, anu ojaxs166. erTi mxriv, mSobeli Tu aRzrdaze pasux-
ismgebeli piri, Tavad gansazRvravs prioritetulad, Tu ra aris bavSvis 
saukeTeso interesi, rogorc zemoTaa aRniSnuli. Tumca, meore mxriv, 
is Tavad aris SeboWili im obieqturi CarCoebiT, romelic warmoadgens 
bavSvis keTildReobis uzrunvelyofis garantias. kodeqsis koncefciis 
mixedviT, bavSvze zrunvis ufleba da valdebuleba swored mSoblebs an 
sxva kanonier warmomadgenlebs, anu mis ojaxs gaaCnia. amdenad, bavSvis 
keTildReoba, pirvel rigSi, swored ojaxis funqciaa da Tu am intere-
sebis gaTvaliswineba ar xdeba, bavSvis keTildReobas eqmneba safrTxe. 
subsidiarobis principis mixedviT, saxelmwifo mxolod im SemTxvevaSi 
erTveba, sadac bavSvi aris daucveli . magaliTad, 10 wlis bavSvi siste-
maturad acdens gakveTilebs skolaSi, eweva marixuanas da CaTreulia 
kriminalur saqmianobaSi. dedam da mamam ician bavSvis am rTuli mdgo-
mareobis Sesaxeb, magram araviTar zomas ar iReben. aseT SemTxvevaSi, 
bavSvi aris safrTxeSi da misi saukeTeso interesebi srulad ugulvebe-

165	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 99.

166	 ix. kodeqsis 24-e muxli.
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lyofilia ojaxis mier. aseT dros amoqmeddeba saxelmwifos subsidia-
ruli ufleba ojaxTan mimarTebiT da saxelmwifos warmomadgenlebma 
unda miiRon yvela Sesabamisi zoma imisaTvis, rom es bavSvi daubrundes 
skolas da CamoSordes marixuanas, kriminals. amdenad, gansakuTrebiTaa 
mniSvnelovani, mSoblebma da sxva kanonierma warmomadgenlebma sworad 
Seafason bavSvis saukeTeso interesebi da mis Sesabamisad imoqmedon.

Tumca, ara mxolod saxelmwifo da ojaxi, aramed yvela sxva fizikuri 
Tu iuridiuli piri, visac bavSvTan dakavSirebul sakiTxebTan aqvs Sex-
eba, valdebulia upiratesoba mianiWos bavSvis saukeTeso interesebs. 
igulisxmeba, maT Soris fizikuri Tu kerZo iuridiuli piri. amasTana-
ve, ar aqvs mniSvneloba, es piri asrulebs Tu ara sajaro funqciebs. im 
SemTxvevaSic ki rodesac saqme gvaqvs kerZo fizikur an iuridiul pir-
Tan, yvela valdebulia gaiTvaliswinos bavSvis saukeTeso interesebi 
da es sulac ar aris misi keTili neba, es misi valdebulebaa. magaliTad, 
srulwlovani mezobeli sargeblobs imiT, rom bavSvis ojaxs ar aqvs Se-
sabamisi saxsrebi da fulis Sovnis dapirebiT, 13 wlis bavSvs azartul 
TamaSSi abams. TambaqoTi movaWre iuridiuli piris warmomadgenlebi, 
imisTvis rom gazardon gayidvebi, bavSvebTan ukeTeben reklamas TavianT 
produqcias.

saxelmwifos ekisreba pozitiuri valdebuleba, gamarTos siste-
ma imgvarad, rom uzrunvelyofil iqnas bavSvis saukeTeso interesi, 
maT Soris, ojaxSi Tu yvela sxva fizikur da iuridiul pirTan, rome-
lic bavSvTan dakavSirebul gadawyvetilebebs iRebs. sistemis Seqmna 
moiazrebs, aseve, arsebuli standartebis zedamxedvelobis efeqtian me-
qanizmebs167 yvela doneze.  amgvari sistema kodeqsis sxvadasxva meqaniz-
mebis meSveobiT, kanonis doneze Seqmnilia. bavSvis saukeTeso interese-
bis upiratesi gaTvaliswinebisTvis gadamwyvetia am normebis realobaSi 
aRsruleba.

167	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden),  gv. 99.
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§10. bavSvis saukeTeso interesebis ganmarteba qarTuli 
sasamarTloebis mier

1. saqarTvelos sakonstitucio sasamarTlos praqtika

mniSvnelovania vnaxoT, Tu rogor ganixilavda saqarTvelos sasam-
arTloebi bavSvis saukeTeso interesebs kodeqsis miRebamde. miuxedavad 
imisa, rom kodeqsi mogvianebiT, qvemoT aRniSnuli gadawyvetilebebis 
Semdeg iqna damtkicebuli, sasamarTloebis ganmartebebi mniSvnelova-
nia bavSvis saukeTeso interesebis ganmartebisas im SemTxvevaSi, Tu es 
ganmarteba kodeqss ar ewinaaRmdegeba.

(1) gadaxdisuunaro msjavrdebuli arasrulwlovanisTvis dakis-
rebuli jarimis gadaxdis valdebulebis mSoblis, meurvis an mzrun-
velisaTvis dakisreba

sakonstitucio sasamarTlos gadawyvetilebaSi168, romelSic mosar-
Cele asaCivrebda sisxlis samarTlis kodeqsis normas, romlis mixedvi-
Tac Tu msjavrdebuli arasrulwlovani gadaxdisuunaro iyo, sasamarT-
lo misTvis Sefardebuli jarimis gadaxdas akisrebda mSobels, meurves 
an mzrunvels. mosarCele miiCnevda, rom mSoblisaTvis jarimis dakisreba 
ewinaaRmdegeboda sisxlissamarTlebrivi pasuxismgeblobis individua-
lizaciis princips169. sasamarTlom miuTiTa, rom sadavo normis safuZ-
velze msjavrdebulia arasrulwlovani. mSobeli ar aris devnis obieqti 
sisxlissamarTlebrivi pasuxismgeblobis dakisrebis arcerT etapze da 
misi danaSaulebrivi qmedeba ar warmoadgens Sesafasebel mocemulobas. 
Sesabamisad, sadavo norma ar adgens mSoblis sisxlissamarTlebriv pa-
suxismgeblobas. amave dros, sadavo regulacia jarimas akisrebs aras-
rulwlovans da ara mSobels. am urTierTobaSi mSoblis monawileoba Se-
moifargleba arasrulwlovnisTvis dakisrebuli sanqciis aRsrulebaSi 
monawileobiT, rac Tavad jarimis bunebidan gamomdinareobs. „jarimas 
aqvs unikaluri xasiaTi, rac mas imgvar sisxlissamarTlebriv sanqciad 
xdis, romlis samarTlebrivi gziT Sesruleba damnaSavis magivrad sxva 
pirsac SeuZlia~. jarimis aRsruleba dakavSirebulia fulTan, rogorc 
gadacemad saganTan. fulis es Tavisebureba jarimis gadaxdas ukargavs 
im personalur xasiaTs, romelic gaaCnia, magaliTad, Tavisuflebis 
SezRudvis an aRkveTis formiT sasjelis moxdas. mSoblisaTvis jarimis 
gadaxdis davaldebulebas ar aqvs sasjelis dakisrebis miznebi. mocemul 
SemTxvevaSi mizania arasrulwlovani damnaSavis mimarT gamoyenebuli 
iqnes sasjelis msubuqi zoma – jarima, rac xels uwyobs arasrulwlov-

168	 saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg (regis-
traciis N416), xelmisawvdomia: <www.constcourt.ge> 

169	 saqarTvelos konstituciis 2018 wlis 16 dekembramde moqmedi redaqciis 42-e 
muxlis me-5 punqti da me-40 muxlis pirveli punqti.
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nis socialur reabilitacias da Seesabameba mis saukeTeso interesebs. 
dasaSvebia, mSobels daevalos garkveuli qmedebebis ganxorcieleba 
arasrulwlovnis reabilitaciis xelSewyobisaTvis. aRniSnuli gamom-
dinareobs mSoblis valdebulebidan izrunos Svilze. amdenad, saxezea 
mSoblis (meurvis, mzrunvelis) uflebis Tavisive mzrunvelobis valde-
bulebiT boWva, rac Sesabamisia konstituciasTan. Sesabamisad, konsti-
tuciuri sarCeli ar dakmayofilda.

(2) arasrulwlovanis gadaadgilebis ufleba
erT-erT gadawyvetilebaSi sakonstitucio sasamarTlom imsjela 

arasrulwlovnis gadaadgilebis uflebaze, Tavisuflad gavides sa-
qarTvelodan, rodesac mSoblebs Soris ar aris SeTanxmeba.170 mosarCe-
le sadavod xdida saqarTvelos samoqalaqo saproceso kodeqsis nor-
mas, romelic mSoblebs Soris davis SemTxvevaSi, sasamarTlos aniWebs 
uflebamosilebas, saqmis saboloo gadawyvetamde erT-erT mSobels 
aukrZalos Svilis saqarTvelos sazRvrebs gareT gayvana. sarCelis Sesa-
bamisad, sadavo regulireba ewinaaRmdegeboda saqarTvelos konstitu-
ciis 2018 wlis 16 dekembramde moqmedi redaqciis 22-e muxliT dadgenil 
qveynidan Tavisuflad gasvlis uflebas. sakonstitucio sasamarTlom 
miiCnia, rom qveynis Tavisuflad datoveba im tipis uflebaa, romelsac 
arasrulwlovnebi damoukideblad ver ganaxorcieleben da misi rea-
lizeba arasrulwlovani piris mSoblebzea damokidebuli. amave dros, 
orive mSobeli Tanabrad aris uflebamosili, miiRos gadawyvetilebebi 
arasrulwlovnis mier ama Tu im uflebiT sargeblobasTan dakavSirebiT. 
amasTan, iqidan gamomdinare, rom qveynis datoveba bavSvis ganviTarebas-
Tan dakavSirebuli mniSvnelovani arCevania, aRniSnuli uflebiT sar-
gebloba mSoblebs Soris SeuTanxmeblobisas ver ganxorcieldeba mxo-
lod erTi mSoblis gadawyvetilebiT. zemoaRniSnulis gaTvaliswinebiT, 
qveynis datovebis sakiTxze mSoblebs Soris SeuTanxmeblobis SemTxveva-
Si, arasrulwlovnis konstituciuri uflebiT sargeblobisaTvis, unda 
arsebobdes mSoblis nebis Canacvlebis da bavSvis interesebis Sesabami-
sad gadawyvetilebis miRebis saTanado meqanizmi. mocemul SemTxveva-
Si mSobelTa nebis Camnacvlebeli iyo sasamarTlo, romelic sakiTxis 
gadawyvetisas xelmZRvanelobda bavSvis saukeTeso interesis testiT, 
rac Sesabamisia konstituciasTan. sasamarTlos ganmartebiT, sakiTxis 
amgvarad mowesrigeba araTu arasrulwlovnis saqarTvelos konstitu-
ciiT garantirebul qveynidan gasvlis uflebas ar zRudavda, aramed am 
uflebis ganxorcielebisaTvis aucilebel konstituciur moTxovnas 
warmoadgenda. yovelive zemoaRniSnulis gaTvaliswinebiT, konstitu-

170	  saqarTvelosa da kanadis moqalaqe  giorgi spartak nikolaZe saqarTvelos 
parlamentis winaaRmdeg (konstituciuri sarCeli 1212). xelmisawvdomia: 
<www.constcourt.ge>
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ciuri sarCeli ar dakmayofilda.

2. saqarTvelos uzenaesi sasamarTlos praqtika

(1) gonivruli balansi arasrulwlovanTa interesebsa da mSobel-
Ta socialur Tu sxva pasuxismgeblobas Soris

uzenaesma sasamarTlom Tavis erT-erT gadawyvetilebaSi aRniSna, rom 
samoqalaqo kodeqsis 1214-e muxlis farglebSi sasamarTlom, erTi mx-
riv, unda daadginos bavSvTa is materialuri aucileblobani, romlebic 
maTi rCena-aRzrdis sakiTxs met-naklebad uzrunvelyofs, xolo, meore 
mxriv, gadawyvetileba unda iyos aRsrulebadi, kerZod, alimentval-
debulma pirma realurad unda SeZlos dakisrebuli Tanxis gadaxda. am 
SemTxvevaSi sasamarTlo iTvaliswinebs bavSvebis asaks, maT yovelTviur 
materialur saWiroebas (dadgenili gaangariSebis gaTvaliswinebiT, Ti-
Toeuli arasrulwlovanis rCena-aRzrdis Tanxa saSualod 695-700 lars 
aRwevs), qveyanaSi dadgenil saarsebo minimums, samoqalaqo kodeqsis 
1197-e da 1212-e muxlebiT gansazRvrul mSobelTa Tanabrobis princips 
(Svilebis mimarT mSoblebs Tanabari ufleba-movaleobebi aqvT. mSoble-
bi movaleni arian arCinon TavianTi arasrulwlovani Svilebi), modave mx-
areTa realur materialur mdgomareobas (orive mSobeli dasaqmebulia 
da aqvT stabiluri, TiTqmis msgavsi Semosavali, orive maTgans gaaCnia 
garkveuli valdebuleba sabanko seqtoris mimarT), maT uflebas saarse-
bo minimumsa Tu ojaxis sxva wevrTa mimarT arsebul moralur valdebu-
lebebze, aseve imas, rom kasatori elodeba Svils meore qorwinebidan da 
miiCnevs, rom saerTo Svilebis aRzrdaSi mamis materialuri monawile-
oba, misi yovelTviuri Semosavlis gaTvaliswinebiT unda ganisazRvros 
TiToeuli bavSvis mimarT 350 lariT, ramdenadac amave odenobiT mate-
rialuri saxsrebis mosarCelis mier gawevis SemTxvevaSi, dadgindeba 
gonivruli balansi arasrulwlovanTa interesebsa (rac met-naklebad 
uzrunvelyofs bavSvebis saWiroebebs) da mSobelTa socialur Tu sxva 
pasuxismgeblobas Soris sazogadoebaSi~.171

(2) mSobelTan urTierTobis ufleba
uzenaesi sasamarTlos erT-erT gadawyvetilebaSi saqme exeboda bavS-

vis uflebas urTierToba iqonios mSoblebTan, maT Soris, mamis moTx-
ovna, SvilTan urTierToba bavSvis TavisTan ramdenime dRiT datove-
bis uflebiT. saqmeSi arsebuli mtkicebulebebiT dasturdeboda, rom  
mcirewlovans ar hqonia da arc amJamad aqvs mamasTan stabiluri ur-
TierToba, kerZod, maTi urTierToba Semoifargleba baRSi da skolaSi 
ramdenime SexvedriT. amasTan, saqmeSi arsebuli socialuri saagentos 
daskvnis safuZvelze irkveva, rom bavSvs gaaCnia misTvis usafrTxo da 

171	  sus g №as-619-619-2018 12 seqtemberi, 2018 weli) p-1.3.8
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mzrunveli garemo dedasTan, sadac uzrunvelyofilia rogorc saWiro 
movliT, agreTve - saTanado materialuri resursiT, aRniSnulis sapir-
woned, ki saqmis masalebiT dadgenili garemoeba, rom mamas ar aqvs stabi-
luri sacxovrebeli garemo, qmnis im varaudis safuZvels, rom bavSvi ver 
iqneba misTvis saWiro da komfortuli garemoTi uzrunvelyofili ma-
masTan. sasamarTlo miiCnevs, rom mama-Svilis urTierToba saWiroebs pe-
riodul ganviTarebas da pirdapir bavSvis masTan darCena ar Seesabameba 
mis interess. ufro konkretulad, sakasacio sasamarTlo miiCnevs, rom 
gansaxilvel SemTxvevaSi mama-Svilis urTierToba dadgenil farglebSi 
(masTan darCenis uflebis gareSe), im winapirobis gaTvaliswinebiT, rom 
mamas saerTod ar hqonia kontaqti SvilTan, iqneba winapiroba imisa, rom 
mama-Svils Soris urTierToba, fsiqoemociuri da inteleqtualuri kav-
Siri ganviTardes da gamyardes, rac, cxadia, Seesatyviseba bavSvis sau-
keTeso interesebs da ar xelyofs mamis uflebas, urTierToba iqonios 
SvilTan.172 

erT-erT saqmeSi, sakasacio sasamarTlom ar daakmayofila dedis sa-
Civari, romliTac amtkicebda, rom mamis mier bavSvis masTan saxlSi ram-
denime saaTiT wayvana bavSvze uaryofiTad imoqmedebda. kasacia miuTi-
Tebs, rom mama Svilis mimarT dadebiTad aris ganwyobili, is SemCneuli 
ar aris iseT saqmianobaSi, rac SeiZleba, safrTxes uqmnides bavSvis aR-
zrdasa da ganviTarebas. garda amisa, sakasacio palatas mniSvnelovnad 
miaCnia, rom bavSvma iqonios urTierToba mamis ojaxSi mcxovreb axlo 
naTesavebTanac. amave dros, sasamarTlom miuTiTa, rom bavSvis asakis 
gaTvaliswinebiT (6 wlis) aradamajerebelia, rom ramdenime saaTiT bavS-
vis sxva saxlSi wayvana zians miayenebs bavSvis fsiqoemociur mdgomare-
obas.173 msgavsia saqme, sadac sasamarTlom ganacxada, rom im pirobebSi, 
rodesac dadgenilia, rom orive arasrulwlovani bavSvisTvis mniSv-
nelovania mamis ojaxi. mopasuxe ar aris moZalade, piriqiT is mzrunveli 
mamaa, arasrulwlovan bavSvebs surT mamasTan urTierToba, mosarCeles 
aqvs marTlzomieri ufleba urTierToba iqonios arasrulwlovan Svi-
lebTan. aseTi urTierTobis ar qona, an xelSeSla ki, pirvel rigSi, daa-
zaralebs arasrulwlovanTa interesebs.174 

erT-erT saqmeSi, romelic ganixila uzenaesma sasamarTlom bavSvis 
deda sadavod xdida saapelacio sasamarTlos gadawyvetilebas, romli-
Tac mamas mieniWa ufleba bavSvebi waeyvana yovel Tve erTi kviris gan-
mavlobaSi TavisTan. uzenaesma sasamarTlo am nawilSi gaauqma gadawy-
vetileba da xelaxla ganxilvisTvis daabruna Semdeg garemoebaTa gamo: 
dadgenili faqtia, rom bavSvebi dadiodnen baRSi. sakasacio sasamarT-
los mosazrebiT, Svilis swavla-dasvenebisa Tu sxva msgavsi sakiTxebis 

172	  saqme №as-557-516-2017 (15 seqtemberi, 2017 weli) 
173	  saqme №as-63-59-2017 (13 noemberi 2018 weli)
174	  saqme №as-198-2019 (28 maisi 2019 weli) 
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gansazRvrisas gonivruli Sefaseba unda mieces bavSvis gansazRvruli 
wesiT gadaadgilebas da sworad dadgindes im mSoblis urTierTobis 
wesi SvilTan, romelTanac bavSvi mudmivad sacxovreblad ar imyofe-
ba. sakasacio sasamarTlom gaiziara dedis mosazreba, rom mamis mier 
yovel TveSi erTi kviriT Svilebis bolnisSi wayvana (deda bavSvebTan 
erTad baTumSi cxovrobda) da maTi saswavlo procesisagan mowyveta 
seriozul problemebs Seuqmnida bavSvebis aRzrda-ganviTarebas. pala-
tis mosazrebiT, saapelacio sasamarTlos mocemuli sakiTxis Sefase-
bisas unda gaeTvaliswinebina, rom bavSvebi Cabmulni arian skolamdeli 
saswavlo procesSi da uaxloes momavalSi swavlas daiwyeben skolaSi, 
xolo yovel TveSi erTi kviriT saswavlo procesis gacdena ara marto 
sirTuleebs Seuqmnis maT aRzrda-ganviTarebas da SeuzRudavs bavSvebs 
swavlis uflebas, aramed SesaZloa safrTxe Seeqmnas saswavlo dawesebu-
lebaSi maTi yofnis sakiTxsac. amave dros, apelacias yuradReba ar gau-
maxvilebia im dadgenil faqtzec, rom modave mxareebis saxlebs Soris 
(baTumidan bolnisamde) manZili daaxloebiT 500 kilometria, xolo im 
pirobebSi, rodesac saqme exeba mcirewlovani bavSvebis gadaadgilebas, 
sasamarTlos ar gamoukvlevia, yovel TveSi orjer am manZilze mci-
rewlovani bavSvebis mgzavroba uaryofiTad xom ar imoqmedebs maTze da 
daarRvevs Tu ara bavSvebis cxovrebis Cveul ritms, Tundac isini Cabmu-
li ar iyvnen saswavlo procesSi. amasTan, kasaciis SefasebiT apelaciam 
ar gaiziara daskvnebi, sadac mama uaryofiTadaa daxasiaTebuli. kerZod, 
dedam ojaxidan wamosvlis gadawyvetileba qmris mxridan masze ganx-
orcielebuli fizikuri Zaladobis Semdeg miiRo. mopovebuli infor-
maciiT dedas socialuri momsaxurebis saagentos socialuri muSakis 
mier SeTavazebuli iqna ojaxuri Zaladobis da trefikingis msxverplTa 
TavSesafarSi gadasvla SvilebTan erTad, Tumca man mSoblebis ojaxSi 
dabruneba gadawyvita. amasTan, daskvnaSi miTiTebulia, rom mama ar aris 
mSromeli adamiani, xSirad imyofeba nasvam mdgomareobaSi. igi qurdobis 
faqtis gamo 2008 wels imyofeboda sasjelaRsrulebis dawesebulebaSi. 
daskvnaSi saubaria aseve mamis da misi ojaxis wevrebis mZime socialur 
mdgomareobaze. amdenad, kasaciam saqmis xelaxla Seswavlaze miuTiTa 
qvemdgom sasamarTlos.175

(3) bavSvis sacxovrebeli adgilis gansazRvra bavSvis saukeTeso 
interesis testis safuZvelze

uzenaesma sasamarTlom, aseve, daadgina, rom rodesac sakiTxi exeba 
bavSvis sacxovrebeli adgilis gansazRvras an bavSvTan urTierTobis 
wess, amosavali wertilia bavSvis saukeTeso interesis testi. is sru-
lad iziarebs adamianis uflebaTa evropuli sasamarTlos midgomas da 

175	  saqme №as-876-826-2015 (26 Tebervali 2016 weli)
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aRniSnavs: „sasamarTlosaTvis amosavali principia, bavSvis ara dacvis 
obieqtad miCneva, aramed misi, rogorc subieqtis uflebebis aRiareba 
da dacva. aRniSnuli sakiTxi gansakuTrebul mniSvnelobas iZens bavSvis 
uflebasTan da saukeTeso interesTan dakavSirebuli TiToeuli saqmis 
ganxilvisa da individualuri Sefasebisas, raTa erovnuli sasamarTlos 
gadawyvetilebebSi, iq, sadac saqme exeba adamianis uflebaTa evropuli 
konvenciis me-8 muxliT gaTvaliswinebuli mSoblisa da bavSvis ufle-
bebs, upiratesoba unda mieniWos bavSvis uflebebs. ”im SemTxvevaSic ki, 
Tu saWiroa interesTa dabalanseba, prioritetulia bavSvis saukeTeso 
interesis kvleva da misi Sesatyvisi gadawyvetilebis miReba~. amave 
dros, ojaxuri cxovrebis pativiscemaSi igulisxmeba ara mxolod er-
Tad mcxovrebi ojaxis wevrebis uflebebis dacva da pativiscema, ara-
med, cal-calke mcxovrebi ojaxis wevrebs Soris kavSiris SenarCuneba 
da ojaxuri garemos dacva.176 uzenaesi sasamarTlos praqtikis Tanaxmad, 
ojaxis gaerTianebis cnebis qveS nagulisxmevia ara mxolod erT WerqveS 
cxovreba, aramed, mSoblisa da Svilis mWidro kavSiri, rasac yovelmx-
riv unda Seuwyos xeli sasamarTlom, Tuki ar ikveTeba bavSvis saukeTeso 
interesis sawinaaRmdego winapiroba, radgan mSoblisa da bavSvis inte-
resTa balansis dacvis procesSi, swored bavSvis interesia amosavali 
da saxelmZRvanelo sasamarTlosa da yvela administraciuli Tu sxva 
organosaTvis, rac umeteswilad gadawonis mSoblis interess.177 bavS-
vi ar unda ganSordes Tavis mSoblebs maTi survilis sawinaaRmdegod, 
im SemTxvevebis garda, roca kompetenturi organoebi, sasamarTlo ga-
dawyvetilebis Tanaxmad, gansazRvraven saTanado kanonisa da proce-
durebis Sesabamisad, rom aseTi ganSoreba saWiroa bavSvis saukeTeso 
interesebisaTvis. sakasacio sasamarTlo ganmartavs, rom ganqorwinebis 
SemTxvevaSi bavSvTan urTierTobis ufleba mSobels, romelTanac Svi-
li ar cxovrobs, araTu unarCundeba, aramed evaleba kidec. aRniSnuli 
gulisxmobs, mSoblis valdebulebas, SeZlebisdagvarad, regularulad 
izrunos bavSvze, misive saukeTeso interesebis gaTvaliswinebiT.178

amave dros, uzenaesi sasamarTlo bavSvis sacxovrebeli adgilis gan-
sazRvrisas mniSvnelovan kriteriumad miiCnevs aris Tu-ara saxeze de-
dmamiSvilebi da maTi daSoreba ramdenad aris maTsave interesebSi. ka-
saciam ganixila saqme, sadac dedas sazRvargareT hyavda wayvanili erT-
erT Svili, xolo meore bebiasaTan (dedis deda) hyavda datovebuli, 
Tumca Zmebs intensiuri kontaqti hqondaT SenarCunebuli. mamam moiTx-
ova bebiasTan myofi bavSvis sacxovreblad misi sacxovrebeli adgilis 
gansazRvra. sasamarTlom miiCnia, rom sxvebs Soris, mniSvnelovani iyo 
imis kvleva, Tu ra gavlenas iqoniebs Zmebis daSoreba, ramdenad negatiu-

176	  saqme №as-557-516-2017 (15 seqtemberi 2017 weli) 
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rad aisaxeba igi maT mdgomareobaze. bavSvebis daSorebam, SesaZloa, maTi 
emociuri daSorebac gamoiwvios, rac negatiur faqtorad SeiZleba iqnes 
Sefasebuli aseT viTarebaSi. amdenad, sasamarTlom bavSvebis interese-
bi saTanadod gamokvleulad ar miiCnia da saqme xelaxla ganxilvisTvis 
daabruna179.

sayuradReboa uzenaesi sasamarTlos 2016 wlis 25 Tebervlis saqme 
bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb 1980 
wlis haagis konvenciis Sesabamisad arasrulwlovanis dabruneba Cveul 
sacxovrebel adgilas. mamam Svili germaniidan Camoiyvana saqarTvelo-
Si. germania warmoadgenda bavSvis mudmiv sacxovrebel adgils. bavSvis 
deda, romelic germaniaSi cxovrobs, davobs mamis mier bavSvis saqarT-
velos teritoriaze aramarTlzomieri dakavebis Taobaze da moiTxovs 
bavSvis dabrunebas germaniis teritoriaze. erTi mxriv, sasamarTlom 
daadgina, rom bavSvi ar iyo saqarTvelos teritoriaze aramarTlzomie-
rad dakavebuli, radgan ar dasturdeboda rom dedam mamas bavSvi kon-
kretuli vadiT gamoatana. amave dros, dasZina, rom aramarTlzomierad 
dakavebis dadasturebis SemTxvevaSic bavSvis germaniaSi dabruneba ar 
Seesabameboda bavSvis saukeTeso interess, radgan igi adaptirebuli 
iyo arsebul garemosTan, mijaWvuli iyo mamaze da arsebobda seriozuli 
riski, rom germaniaSi gamgzavreba bavSvs fsiqologiur safrTxes Seuqm-
nida. kasacia askvnis, rom gamokveTilia, rom bavSvs uyvars mSoblebi, 
Tumca, upiratesobas aniWebs mamasTan yofnas, rac dadasturebulia spe-
cialistTa mier araerTxel momzadebuli daskvniT.

uzenaesma sasamarTlom imsjela napovni bavSvis droebiTi sacxov-
rebeli adgilis gansazRvraze. faqtobrivi garemoebebis Sesabamisad, 
ojaxma ipova maT saxlTan datovebuli axalSobili. Semdgom igi sasam-
arTlos mier aRiarebul iqna mitovebulad. socialuri momsaxurebis 
saagento amtkicebda, rom bavSvis mimarT mimdinareobda gaSvilebis pro-
cedura iqamde ki ojaxSi bavSvi kanonieri safuZvlis gareSe imyofeboda. 
amave dros, kanoni swored saagentos aZlevda uflebas ganesazRvra gaS-
vilebamde mitovebuli bavSvis adgilsamyofeli. sasamarTlom miuTiTa, 
rom mxolod kanonieri safuZvlis ararseboba ar SeiZleba gamoyenebul 
iqnes bavSvis mimRebi ojaxidan wamosayvanad. amave dros, Sesafasebelia 
bavSvis interesi. dadgenilia, rom ojaxi bavSvze zrunavs, Tavis mxriv, 
axalSobils dadebiTi emocia akavSirebs maTTan. sasamarTlos miTiTe-
biT gamosakvlevia is,  saagentos mier axali sacxovreblis gansazRvris 
SemTxvevaSi bavSvi iqneba Tu ara ukeTe s pirobebSi da aucilebelia spe-
cialistis daskvna bavSvis mier axal garemosTan adaptirebis kuTxiT. 
saapelacio sasamarTlos aRniSnuli sakiTxebi ar gamoukvlevia, rato-
mac SeuZlebelia bavSvis saukeTeso interesis dadgena, ris gamoc saqme 

179	  saqme №as-53-51-2016 (6 ivlisi 2016 weli) 
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xelaxla ganxilvisaTvis dabrunda qvemdgom instanciaSi.180 

(4) fsiqologisa da socialuri muSakis daskvnebis mniSvneloba 
bavSvis saukeTeso interesis gansazRvrisas

uzenaesi sasamarTlo, aseve, miuTiTebs, rom fsiqologisa da soci-
aluri muSakis daskvnebi mniSvnelovani mtkicebulebebia bavSvis sauke-
Teso interesis gansazRvris dros. magaliTad, erT-erT saqmeSi, qvemd-
gomma sasamarTlom mama-Svilis urTierTobis aRdgenisaTvis mSoblisa 
da Svilis kavSiri gansazRvra orkviriani intervaliT imgvarad, rom ar 
gamoukvlevia, Tu ramdenad Seuwyobs xels amgvari urTierTobis wesis 
dadgena bavSvis mSobelTan SeCvevis process. aRniSnulia, rom SeZle-
bisdagvarad unda iqnas gaTvaliswinebuli subieqturi faqtorebic 
- bavSvis mier arsebuli situaciis aRqma, rac Sesabamisi dakvirveba-ga-
mokvlevis gziTaa SesaZlebeli, Tumca mocemul saqmeSi aseTi-kvleva 
Zieba ar iyo Catarebuli. amave saqmeSi, sakasacio sasamarTlos mosazre-
biT, marTalia, Svilis swavla-dasvenebisa Tu sxva msgavsi sakiTxebis 
gansazRvrisas gonivruli Sefaseba unda mieces bavSvis gansazRvruli 
wesiT gadaadgilebas da sworad dadgindes im mSoblis urTierTobis 
wesi SvilTan, romelTanac bavSvi mudmivad sacxovreblad ar imyofeba, 
magram sadavo sakiTxis gadawyvetisas mSoblisa da Svilis urTierTo-
bisaTvis damabrkolebeli faqtori ar SeiZleba iyos mxolod manZili 
bavSvis mudmiv sacxovrebel adgilsa da mSoblis sacxovrebel adgils 
Soris, miT ufro im pirobebSi, rodesac pirveli instanciis sasamarT-
lom  daadgina faqtobrivi garemoeba imis Taobaze, rom modave mxareebis 
saxlebs Soris manZili 8-10 kilometria da avtomobiliT gadaadgilebas 
esaWiroeba 5-10 wuTi. aRniSnulis gaTvaliswinebiT, sakasacio sasamarT-
lom gaauqma pirveli instanciis sasamarTlos gadawyvetileba da xelax-
la ganxilvisTvis daabruna.181 

uzenaesi sasamarTlos mier ganxilul erT-erT saqmeSi, mamis moTxov-
nas warmoadgenda bavSvis wayvana RamisTevis uflebiT. Tumca aRniSnul 
saqmeSi mniSvnelovani garemoeba iyo bavSvis arastabiluri janmrTelo-
ba (daudgeneli qceviTi aSliloba), romelic mas avtoavariis Sedegad 
ganuviTarda. rigi garemoebebis gamokvlevis gareSe, mxolod imaze da-
fuZnebiT, rom bavSvs mamasTan dadebiTi emociuri kavSiri hqonda, saa-
pelacio sasamarTlom mamas bavSvis RamisTeviT datovebis neba darTo, 
rac gasaCivrda dedis mxridan. kasacia miuTiTebs, rom aseT pirobebSi 
mniSvnelovania mamis sacxovrebeli pirobebis Seswavla, radgan trav-
mis gaTvaliswinebiT aucilebelia mSvidi, usafrTxo garemos arseboba. 
magaliTad, axlos xom araa sarkinigzo liandagi, porti da sxv., sadac 
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bunebrivad, adgilmdebareobis gaTvaliswinebiT, Ramis saaTebSi mimdi-
nareobs muSaoba, romelsac garkveuli xmauri axasiaTebs. amave dros, au-
cilebelia eqimebis konsiliumis daskvna mcirewlovnis mamasTan RamiT 
darCenasTan dakavSirebiT. aseve mniSvnelovania Seswavlili iqnes, Tvi-
Ton bavSvis mama ramdenad organizebulia da SeuZlia, Tu ara, rom masTan 
bavSvis RamisTeviT datovebis SemTxvevaSi uzrunvelyos im samedicino 
daniSnulebis bavSvisaTvis miwodebis zedmiwevniT dacva da Sesruleba, 
rac aucilebelia; sad cxovrobs bavSvis deda, ramdenad eqneba SesaZle-
bloba, mas rom, saWiroebis SemTxvevaSi, droulad mivides yofili meuR-
lis saxlSi bavSvisaTvis daxmarebis aRmosaCenad. amdenad, kasaciam gaau-
qma gadawyvetileba da xelaxla ganxilvisTvis daabruna saqme.182

aseve, erT-erT saqmeSi uzenaesma sasamarTlom ganixila mamis sakasa-
cio saCivari, sadac is iTxovda Svilis masTan wayvanas ramdenime dRiT. 
mama eyrdnoboda fsiqologis daskvnas, rom mamasTan urTierToba bavS-
vis emociebze dadebiTad aisaxeboda. Tumca amis paralelurad sakasa-
cio sasamarTlo miuTiTebs mtkicebulebebze, rom bavSvi mamas negatiur 
konteqstSic moixseniebs, aseve, ganmartavs im faqtobriv garemoebebs, 
ratomac ar surs masTan wasvla. gasaTvaliswinebelia, rom bavSvs mamas-
Tan urTierTobis gamo, danaSaulis grZnoba aqvs dedis mimarT. aRniSnu-
lis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom arasrulwlo-
vani etapobrivad unda mieCvios mamis sacxovrebel saxlSi yofnas, sawyis 
etapze ramdenime saaTiT da Tu dakvirvebis Semdeg gamoikveTeba pozi-
tiuri dinamika, mxolod aRniSnulis Semdeg SeiZleba miCneul iqnes, rom 
ori dRe-Ramis ganmavlobaSi mamis sacxovrebel saxlSi bavSvis yofna 
masze dadebiTad aisaxeba.183

uzenaesma sasamarTlom ganixila saqme, sadac kasatori (mama) asaCiv-
rebda saapelacio sasamarTlo gadawyvetilebas, bavSvebis sacxovre-
blad dedis sacxovrebeli adgilis gansazRvras. Tumca uzenaesma sa-
samarTlom CaTvala, rom bavSvebis dedasTan erTad cxovreba maT sauke-
Teso interess Seesabameboda. kerZod, sasamarTlo daeyrdno fsiqolo-
gis daskvnas, rom sarCelis aRZvramde bavSvebi mamasTan cxovrobdnen, 
ra drosac dedasTan urTierTobis deficiti maTze matramvirebeli 
iyo, xolo dedasTan Sexvedris dros bavSvebi gamoxatavdnen survils 
maTi Sexvedra ar dasrulebuliyo. sasamarTlom Tavadac mousmina aras-
rulwlovan Svilebs procesze da daadgina bavSvebis dadebiTi damoki-
debuleba dedis mimarT da maTi survili ecxovraT masTan erTad. sasam-
arTlom isic miuTiTa, rom marTalia, vaJs SedarebiT gauWirda sacxov-
rebeli adgilis SecvlasTan adaptireba (mamasTan cxovrobdnen da iqve, 
walkis municipalitetSi dadiodnen saswavleblad, xolo deda baTumSi 

182	  saqme №as-207-196-2017 (7 ivlisi 2017 weli)
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cxovrobs), Tumca garemoebebi miuTiTebs, rom es problema daiZleva 
garkveuli periodis Semdeg. paralelurad, vaJiSvili aSkarad gamoxa-
tavs dedasTan yofnis survils. amave dros, saqmeSi ar gamokveTila rai-
me garemoeba, rac dedasTan cxovrebas, bavSvebis interesTan SeuTavse-
bels gaxdida.184

erT-erT saqmeSi davis sagans warmoadgenda mamis mxridan bavSvis sacx-
ovrebel adgilad dedis gansazRvra, rac kasaciam ar daakmayofila. fa-
qtebis Sesabamisad, erTi Svili dedasTan, xolo meore mamasTan izrdeba. 
fsiqologis daskvnis Sesabamisad, mamasTan mcxovrebi bavSvi mamis ojax-
Si emociuri Zaladobis msxverpli iyo (dedis mimarT uaryofiT damoki-
debulebas uviTareben), Tumca ramdenime Sexvedris Semdeg bavSvs dedis 
mimarT dadebiTi emociuri damokidebuleba Camouyalibda. amave dros, 
socialuri muSakis daskvnis Tanaxmad, mama samuSaos gamo faqtobrivad 
sxvagan cxovrobda da realurad bavSvs mamis bebia zrdida, rac sasam-
arTlos SefasebiT dedis rols ver anacvlebs. amave dros, dedmamiSvi-
lebis daSoreba ar aris dadebiTi movlena bavSvis ganviTarebisTvis.185

(5) arasrulwlovnisaTvis gvaris mikuTvneba saukeTeso interese-
bis safuZvelze

erT-erT gadawyvetilebaSi, sakasacio sasamarTlom bavSvze, romelic 
dedis gvars atarebda, mamis gvaris miniWebaze uari bavSvis interesebis 
Sesabamisad miiCnia. sasamarTlos argumentis Tanaxmad, arasrulwlov-
nisTvis mamis gvaris mikuTvneba im pirobebSi, rodesac bavSvi dabade-
bidan dedasTan cxovrobs, xolo mamasTan erTi dRec ar ucxovria, ar 
gamomdinareobs kanonis miznebidan da ar Seesabameba bavSvis saukeTeso 
interesebs. erovnuli kanonmdebloba bavSvis gvaris Secvlis Sesaxeb 
sarCelis aRZvris diskrecias aniWebs mxolod im mSobels, romelTanac 
imyofeba bavSvi sacxovreblad. amasTan, bavSvisTvis mamis gvaris mik-
uTvneba ar Seesabameba bavSvis interesebs, radgan, bavSvs gaTavisebuli 
aqvs Tavisi saxeli da gvari, romelic misi pirovnuli identifikaciis sa-
Sualebaa. bavSvs dedis gvariT icnoben skolaSi, rogorc maswavleblebi, 
aseve Tanaklaselebi, mas gaucxoveba gaaCnia mamasTan da Sesabamisad, am 
ukanasknelis gvarTanac.186 

(6) mSoblobis gauqmeba
mniSvnelovania uzenaesi sasamarTlos gadawyvetileba mSoblobis 

gauqmebasTan dakavSirebiT. faqtobrivi garemoebebis Sesabamisad, qor-
winebaSi dabadebuli arasrulwlovnis dedam moiTxova dabadebis saa-
qto CanawerSi kanonieri mamis registraciis gauqmeba, im safuZvliT rom 

184	  saqme №as-735-735-2018 (20 Tebervali 2019 weli) 
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is ar iyo bavSvis biologiuri mama, rac saapelacio sasamarTlom daak-
mayofila. erTi mxriv, sasamarTlo miuTiTebs, rom mamobis registra-
ciis gauqmeba warmoadgens kanonieri mamis ojaxur cxovrebaSi Carevas, 
romlis gamarTleba ar SeiZleba moxdes Tundac imiT, rom igi ar itarebs 
genetikur kvlevas, radganac meore mxriv, am garemoebas ver gadawonis 
dedis „piradi cxovrebis~ pativiscemis ufleba, romelic ar asaxelebs 
arasrulwlovnis biologiur mSobels. arasrulwlovnis saukeTeso in-
teresad ar SeiZleba ganxilul iqnas mdgomareoba, rodesac deda moiTx-
ovs bavSvis dabadebis saaqto CanawerSi mamis registraciis gauqmebas im-
gvarad, rom bavSvis mamis vinaoba ar iqnas fiqsirebuli da ufro metic, 
acxadebs, rom kanonieri mama ar warmoadgens biologiur mSobels, xolo 
sasamarTlos ar warmoudgens wonad faqtebsa da argumentebs imis Tao-
baze, rom arasrulwlovani adaptirebulia biologiuri mamis ojaxur 
garemoSi, izrdeba masTan erTad da gaaCnia „ojaxuri cxovrebis~ dacvis 
interesi masTan. amdenad, palata askvnis, rom amgvari midgoma ar icavs 
arasrulwlovnis saukeTeso interesebs.187

187	  saqme №as-85-81-2017 (27 oqtomberi 2017 weli) 
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§11. bavSvis saukeTeso interesebis ganmarteba adamianis 
uflebaTa evropuli sasamarTlos mier

bavSvis saukeTeso interesebis gansazRvrisaTvis, mniSvnelovania 
adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi, romel-
Ta gaTvaliswineba aucilebelia saqarTvelosTvis.

(1) Berisha v. Switzerland188. saqme exeba Sveicariis uars, binadrobis ne-
barTva mieniWebinaT momCivanTa sami SvilisaTvis, romlebic kosovoSi 
daibadnen da SveicariaSi ukanono gziT Sevidnen da agreTve, xelisu-
flebis warmomadgenlebis gadawyvetilebas bavSvebis kosovoSi gaZe-
vebis Taobaze. adamianis uflebaTa evropulma sasamarTlom daadgina, 
rom adgili ar hqonda konvenciis me-8 muxlis darRvevas. man miiCnia, 
rom momCivnebis SveicariaSi cxovreba maT gaazrebul gadawyvetilebas 
warmoadgenda da rom maT kosovoSi cxovrebas SveicariaSi dafuZneba 
amjobines; maTi sami Svili SveicariaSi ar cxovrobda sakmarisad xangr-
Zlivad, raTa srulad daeviwyebinaT samSoblosTan kavSiri, sadac isi-
ni daibadnen, gaizardnen da wlebis ganmavlobaSi ganaTlebas iRebdnen. 
ufro metic, bavSvebs kvlav hqondaT kosovoSi ojaxuri kavSirebi. mom-
CivanTa ori ufrosi, 17 da 19 wlis, Svili im asakSi iyvnen, rom maT xels 
veraferi SeuSlida emogzauraT an kosovoSi darCeniliyvnen umcros 
bavSvTan, romelic 10 wlis iyo, misi saukeTeso interesebis dasacavad. 
agreTve erovnul samarTalwarmoebaSi momCivanTa mier arakeTilsindi-
sieri qmedebis gaTvaliswinebiT, strasburgis sasamarTlom daadgina, 
rom Sveicariis xelisuflebis organoebs, momCivanTa SvilebisaTvis bi-
nadrobis nebarTvis miniWebaze uaris TqmiT, me-8 muxlis gaTvaliswine-
buli Sefasebis farglebisaTvis ar gadauWarbebiaT.

(2) Mennesson and Others v. France and Labassee v. France189. gansaxilveli sa-
qme exeba safrangeTSi mSoblisa da Svilis urTierTobis samarTlebriv 
aRiarebaze uars, romelic amerikis SeerTebul StatebSi surogaciis 
Sedegad warmoiSva. momCivnebi ambobdnen, rom bavSvTa saukeTeso inte-
resebisaTvis zianis miyenebiT, maT ar SeeZloT safrangeTSi mSoblisa da 
Svilis urTierTobis aRiareba moepovebinaT, romelic samarTlebrivad 
sazRvargareT warmoiSva. adaminis uflebaTa evropulma sasamarTlom 
SemdgomSi orive saqmeSi miuTiTa, rom adgili hqonda konvenciis me-8 
muxlis darRvevas, romelic exeboda bavSvTa uflebas, pativi scen maT 
pirad cxovrebas. man xazi gausva, rom safrangeTis xelisuflebam, miux-
edavad imisa, rom maT icodnen, rom bavSvebi amerikis SeerTebul State-
bSi aRiarebulni iyvnen rogorc b-ni da q-ni labasis Svilebi, momCivnebs 
es statusi franguli kanonmdeblobis mixedviT ar miakuTvna. adamianis 
uflebaTa evropulma sasamarTlom miiCnia, rom es winaaRmdegoba frang-

188	  xelmisawvdomia: <www.hudoc.echr.coe.int> 
189	  xelmisawvdomia: <www.hudoc.echr.coe.int>
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ul sazogadoebaSi eWvqveS daayenebda bavSvebis identobas. strasburgis 
sasamarTlom SemdgomSi aRniSna, rom sasamarTlo praqtika srulebiT 
gamoricxavda samarTlebrivi urTierTobis damyarebas kanonieri suro-
gaciis Sedegad ucxoeTSi dabadebul bavSvebsa da maT biologiur mamas 
Soris. aRniSnuli aWarbebda saxelmwifoebisTvis im sferoSi miniWebul 
farTo Sefasebis zRvars, romelic surogaciasTan dakavSirebul ga-
dawyvetilebebs Seexeboda.

(3) Mikuli v. Croatia190. gansaxilveli saqme exeba qorwinebis gareSe da-
badebul bavSvs, romelmac, dedasTan erTad, mamobis dadgenis mizniT 
sarCeli aRZra. momCivani daobda, rom xorvatiuli samarTali kace-
bs, romelTa winaaRmdegac mamobis dadgenis Sesaxeb wardgenilia sar-
Celi, ar avaldebulebs daemorCilon sasamarTlos brZanebas, Caitaron 
dnm testi da rom erovnuli sasamarTloebis mier misi mamis vinaobis 
daudgenlobam, momCivani pirovnul warmomavlobasTan dakavSirebiT 
gaurkvevlobaSi datova. igi, aseve, daobda samarTalwarmoebis gadaWar-
bebuli xangrZlivobis da sasamarTlo procesis daCqarebisaTvis sam-
arTlebrivi dacvis saSualebis ar arsebobis gamo. adamianis uflebaTa 
evropulma sasamarTlom daadgina, rom adgili hqonda konvenciis me-8 
muxlis darRvevas. sasamarTlom ganacxada, rom mamobis dadgenis Tao-
baze sarCelis ganxilvisas, erovnul sasamarTloebs moeTxovebaT gai-
Tvaliswinon bavSvis saukeTeso interesebi. winamdebare saqmeSi, stras-
burgis sasamarTlom daadgina, rom xelmisawvdomi procedura ar icavda 
samarTlian balanss momCivnis uflebas, pirovnul warmomavlobasTan 
dakavSirebiT gaurkvevloba zedmeti gaWianurebis gareSe aRmoefx-
vra, da misi savaraudo mamis mier dnm testis Catarebaze uaris Tqmas 
Soris. Sesabamisad, Sidasaxelmwifoebrivi sasamarTloebis araefeqtu-
robam momCivani mis pirovnul identobasTan dakavSirebiT gangrZobiT 
gaurkvevlobaSi datova. strasburgis sasamarTlom damatebiT daadgi-
na, rom adgili hqonda konvenciis me-6 muxlis pirveli paragrafis (sa-
qmis samarTliani ganxilvis ufleba gonivrul vadaSi) da me-13 muxlis 
(efeqturi samarTlebrivi dacvis saSualebis ufleba) darRvevas.

(4) Ahrens v. Germany191 and Kautzor v. Germany192. saqme Seexeboda mosarCe-
leebis moTxovnas momxdariyo maTi biologiuri Svilebis mamad aRiare-
ba da Sesabamisad gauqmebuliyo sxva kanonieri mamis Taobaze Canaweri, 
rac erovnul doneze ar dakmayofilda. adamianis uflebaTa evropul-
ma sasamarTlom gamijna kanonieri da biologiuri mamebis uflebebi da 
ganmarta, rom biologiuri mamis ufleba, romelsac ar gaaCnda SvilTan 
axlo piradi cxovreba, eqvemdebareboda „piradi cxovrebiT~ dacul 
sferos, xolo kanonieri mamis ufleba, romelTanac izrdeboda bavSvi _ 

190	  xelmisawvdomia: <www.hudoc.echr.coe.int> 
191	  xelmisawvdomia: <www.hudoc.echr.coe.int>
192	  xelmisawvdomia: <www.hudoc.echr.coe.int>
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„ojaxuri cxovrebiT~ dacul sferos. amasTanave, konvenciis me-8 muxlis 
darRvevad ar iqna miCneuli biologiuri mamisaTvis mamis srulyofili 
statusis miniWebaze uaris Tqma arasrulwlovnis saukeTeso interese-
bidan gamomdinare. adamianis uflebaTa evropuli sasamarTlos ganmar-
tebiT, marTalia ganmcxadeblebis interess warmoadgenda maTi piradi 
cxovrebis mniSvnelovani aspeqtis dadgena da samarTlebrivi aRiareba, 
Tumca, germaniis sasamarTloebis gadawyvetileba emsaxureboda kanon-
mdeblis nebis Sesrulebas, upiratesoba miniWeboda arsebul ojaxur 
urTierTobas bavSvsa da kanonier mamas Soris, romelic yoveldRiurad 
uzrunvelyofda mas mSoblis mzrunvelobiT.

(5) Nazarenko v. Russia193. sasamarTlom ganixila Semdegi SemTxveva. mama-
kaci xuTi wlis ganmavlobaSi gogonas zrdida, rogorc mis Svils. Tum-
ca Semdgom dnm-is analiziT damtkicda, rom is misi biologiuri mama ar 
iyo. ruseTis kanonmdeblobis Sesabamisad, arabiologiur mamas Seuwyda 
mSoblis ufleba da avtomaturad waerTva yvela SesaZlebloba, hqonoda 
raime urTierToba mis aRzrdil gogonasTan. kanonmdeblobiT, bavSvTan 
urTierTobis ufleba pirTa gansazRvrul wres hqonda, raSic mosarCe-
le ver moxvda . aRniSnul saqmeze  adamianis uflebaTa evropulma sasam-
arTlom konvenciis me-8 muxlis darRveva daadgina. misi SefasebiT, mo-
sarCele bavSvze zrunavda wlebis ganmavlobaSi da igi gogonas gonebaSi 
aRqmuli iyo, rogorc mama da maT gaaCndaT myari personaluri kavSiri. 
am urTierTobis gawyveta ar iyos nakarnaxevi bavSvis saukeTeso intere-
sis kriteriumiT. argumentaciis Sesabamisad, aucilebelia yovel saqme-
Si individualurad Sefasdes, is Tu ramdenad aris urTierTobis Senar-
Cuneba konkretul pirovnebasTan bavSvis saukeTeso interesis Sesabami-
si. am konkretul SemTxvevaSi amgvari Careva iyo dausabuTebeli.

(6) T.P. and K.M. v. United Kingdom194. aRniSnul saqmeze miRebuli gadawy-
vetilebiT dadgenilia, rom me-8 muxli icavs piradi da ojaxuri cxov-
rebis aramarto materialur mxares, aramed piris uflebas misi ufle-
bis SezRudva ganxorcieldes saTanado proceduruli wesebis dacviT. 
saqme Seexeba 4 wlis gogonas adgilobrivi organoebs zrunvaSi gadayva-
nas. Sesabamis organoebs gaaCndaT dasabuTebuli eWvi, rom moxda bavS-
vis seqsualuri Seviwroeba dedis partnioris mxridan, xolo dedam ver 
moaxerxa misi dacva, ris gamoc saWiro gaxda gadaudebeli RonisZiebis 
ganxorcieleba. adamianis uflebaTa evropulma sasamarTlom miiCnia, 
rom bavSvis gadayvana saxelmwifo zrunvaSi materialur samarTlebri-
vad namdvilad gamarTuli iyo, rameTu emsaxureboda bavSvis saukeTeso 
interesebs. Tumca bavSvis dedas, rogorc procesis mxare, romelic 
Semdgom sasamarTlo gziT davobda bavSvis dabrunebaze, Sesabamisi or-

193	  xelmisawvdomia: <www.hudoc.echr.coe.int
194	  xelmisawvdomia: <www.hudoc.echr.coe.int>
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ganoebis gadawyvetilebiT, ar gaumxiles saqmis yvelaze mniSvnelovani 
mtkicebuleba - video Canaweri da transkriptebi, sadac bavSvi hyveboda 
mis mimarT seqsualuri Seviwroebis Taobaze. sasamarTlom aRniSna, rom 
mniSvnelovania mSobels hqondes wvdoma im mtkicebulebebTan, romel-
zec Sesabamisi organo amyarebda Tavis gadawyvetilebas, Tundac mSo-
blis mier moTxovnis ararsebobisas. amasTan, mSoblis es ufleba araa 
absoluturi. Tuki iarsebebda riski imisa, rom gamJRavnebiT dazaral-
deboda bavSvis interesi, Sesabamis organoebs aRniSnuli unda gadaeg-
zavnaT sasamarTlosaTvis, romelic gadawyvetda namdvilad iyo Tuara 
dasabuTebuli im organos eWvebi - masalis gamJRavnebiT bavSvisTvis zi-
anis miyeneba, romelic saqmeSi dainteresebuli mxare iyo. Sesabamisad, 
dadginda konvenciis me-8 muxlis darRveva.

(7) L. and J.L. v. Croatia195 exeba im pirobebs, romelTa safuZvelzec ori 
arasrulwlovnis sakuTrebaSi myofi vila gasxvisda. strasburgis sa-
samarTlos gadawyvetileba xazgasmiT aRniSnavs Tu ra farglebSia val-
debuli saxelmwifo daicvas bavSvTa sakuTrebis interesebi. bavSvebis 
dedam da misma meuRlem, romelic oridan erT-erTi gogonas mama iyo, 
gadawyvites vilis gayidva. amisaTvis maT moiTxoves socialuri uzrun-
velyofis centris nebarTva. am periodSi bavSvebis dedis meuRlis wi-
naaRmdeg daiwyo sisxlissamarTlebrivi devna da is daapatimres. misma 
advokatma Tavis Tavze aiRo sakuTrebis gayidvis sakiTxi; advokatma 
gadawyvita nasyidobis nacvlad Tavis sidedrTan daedo uZravi qonebis 
gacvlis xelSekruleba imaze dabal fasad, vidre aRniSnuli sakuTre-
bis fasi iyo. dedasTan gasaubrebis Semdeg socialuri uzrunvelyofis 
centrma gacvlis nebarTva gasca. mogvianebiT qmarma, rogorc bavSvis 
kanonierma meurvem, warumateblad scada araxelsayreli gacvlis xel-
Sekrulebis anulireba da Zaladakargulad gamocxadeba. erovnulma 
sasamarTloebma Sewyvites saqmis warmoeba iseTi mniSvnelovani sakiTx-
ebis ganxilvis gareSe, rogoricaa magaliTad is faqti, rom mesakuTre-
ebi iyvnen arasrulwlovnebi, romelTa meurve iyo patimrobaSi da deda 
imyofeboda mZime finansuri da piradi zewolis qveS. erovnulma sasam-
arTlom aseve ar gaiTvaliswina is garemoeba, rom sakuTrebis gadacemis 
procesSi advokats hqonda interesTa konfliqti. adamianis uflebaTa 
evropuli sasamarTlos winaSe debi davobdnen, rom erovnulma xelisu-
flebam ver SeZlo maTi dacva imisgan, rom vila mniSvnelovnad ufro 
naklebi Rirebulebis mqone binaSi ar gacvliliyo. strasburgis sasam-
arTlom konvenciis pirveli oqmis pirveli muxlis darRveva daadgina. 
aRniSnuli saqme samarTlebrivad sainteresoa, radgan is saxelmwifos 
akisrebs pozitiur valdebulebebs, rodesac saqme exeba bavSvebis finan-
sur interesebs. sasamarTlo winare saqmeebSi xazs usvamda bavSvebis sau-

195	  xelmisawvdomia: <www.hudoc.echr.coe.int>
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keTeso interesebis dacvis mniSvnelobas nebismieri gadawyvetilebisas, 
romelic maTze gavlenas axdenda. aRniSnul gadawyvetilebaSi es prin-
cipi gavrcelda pirveli damatebiTi oqmis pirvel muxlze. strasburgis 
sasamarTlom miiCnia, rom socialuri uzrunvelyofis centrsa da sasam-
arTlo xelisuflebas ekisreboda valdebuleba, uzrunveleyo bavSvis 
sakuTrebis interesebis dacva, maT Soris, mesame pirTa arakeTilsindi-
sierebisgan. miuxedavad amisa, winamdebare saqmeze garigebaSi monawile 
kompetenturi organoebis mier miRebul gadawyvetilebebSi gamovlinda 
ramdenime xarvezi, kerZod: socialuri uzrunvelyofis centrma ar ga-
moiCina Sesabamisi gulmodgineba gacvlis xelSekrulebasTan mimarTe-
biT, bavSvTa interesebidan gamomdinare SesaZlo gverdiTi movlenebis 
Sefasebis mxriv; samoqalaqo sasamarTloebma ar Seafases is konkretuli 
garemoebebi, romlebSic aRmoCndebodnen momCivnebi sakuTrebis gacv-
lis Sedegad.

(8) g.s. saqarTvelos winaaRmdeg196. aRniSnuli saqmeze miRebuli ga-
dawyvetileba exeboda saqarTveloSi mimdinare samarTalwarmoebebs. 
kerZod, momCivnis 2004 wels ukrainaSi dabadebuli vaJis saqarTveloSi 
dabrunebas. 2010 wlis zafxulis ardadegebis bolos, ganmcxadeblis yo-
filma partniorma gadawyvita maTi Svili saqarTveloSi, ojaxTan erTad 
daetovebina. TviTon ruseTSi cxovrobda da zogjer stumrobda Tavis 
vaJs. aplikanti davobda, saqarTvelos sasamarTloebis uars ganmcxade-
blis vaJis ukrainaSi dabrunebis brZanebis gacemis Taobaze da dabrune-
bis samarTalwarmoebis xangrZlivobaze. sasamarTlom aRniSna, rom da-
irRva konvenciis me-8 muxli. kerZod, daadgina, rom haagis konvenciidan 
gamomdinare, erovnuli sasamarTloebis winaSe gadawyvetilebis miRebis 
procesi warmoadgenda araproporciul Carevas aplikantis ojaxuri cx-
ovrebis pativiscemis uflebaSi. adamianis uflebaTa evropulma sasam-
arTlom miiCnia, rom arsebobda xarvezebi saqarTvelos sasamarTloebis 
mier dabrunebis samarTalwarmoebebis dros saeqsperto da sxva mtkice-
bulebebis gamokvlevis procesSi. kerZod, roca unda gansazRvruliyo 
bavSvis saukeTeso interesebi, sasamarTloebma mxedvelobaSi ar miiRes 
socialuri muSakebisa da fsiqologis angariSebi, romlebic amtkiceb-
dnen, rom bavSvi ganicdida sakuTar mSoblebTan urTierTobis nakle-
bobasa da mdgomareobis bundovnad aRqmas. marTlac, saeWvo iyo bavSvis, 
romelmac Tavisi pirveli 6 weli ukrainaSi gaatara, saqarTveloSi mamis 
- meurveobis armqone piris ojaxSi mSoblebis gareSe gaCereba, warmoad-
genda Tu ara bavSvis saukeTeso interesebs.

196	 xelmisawvdomia: <www.hudoc.echr.coe.int>
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(9) n.w. da sxvebi saqarTvelos winaaRmdeg197. faqtobrivi garemoebe-
bis Tanaxmad, bavSvebis deda gardacvlili iyo da maTze mzrunvelobas 
deida swevda. Tumca xsenebul saqmeSi erovnuli sasamarTlos gadawyve-
tilebis safuZvelze mamas daubrunda bavSvebi. mosarCeleebi bavSvebis 
mamasTan dabrunebas bavSvebis saukeTeso interesebis darRvevad afa-
sebdnen. sasamarTlom Seafasa am procesSi bavSvis mosmenis mniSvnelo-
ba. „bavSvebis SemTxvevaSi, zemoT aRniSnuli principi xorcieldeba ma-
Ti uflebis meSveobiT, miiRon konsultaciebi da moxdes maTi mosmena. 
sasamarTlom ukve daadgina, rom bavSvebis momwifebasTan da, garkveu-
li drois gavlis Semdeg, maT mier, magaliTad, mSoblebTan kontaqtTan 
dakavSirebiT, TavianTi mosazrebebis Camoyalibebis unaris ganviTare-
basTan erTad, sasamarTloebma saTanado mniSvneloba unda mianiWon maT 
Sexedulebebs da grZnobebs, iseve, rogorc maT uflebas, pativi scen 
maT pirad cxovrebas~. aRniSnuli standartis kvaldakval, sasamarTlom 
daadgina, rom arasrulwlovnebi ar iyvnen adekvaturad uzrunvelyofi-
li warmomadgenlobiT da arcerTi bavSvis, maT Soris 10 wlis mozardis, 
mosmena ar momxdara sasamarTlo ganxilvis dros. am fonze sasamarTlom 
Seafasa moxda Tu ara bavSvebis mamasTan dabruneba maTi saukeTeso in-
teresebis gaTvaliswinebiT. sasamarTlosTvis cnobili iyo bavSvebis 
mkveTrad uaryofiTi damokidebuleba mamis mimarT da survilis arqona 
ecxovraT mamasTan erTad (saxeze iyo ramdenime angariSi, romelic ad-
gens, rom dediseuli ojaxis negatiuri damokidebuleba mamis mimarT 
warmoadgenda biWebis mamasTan urTierTobis Camoyalibebis faqtors). 
am fonze, sasamarTlom miuTiTa biWebis fsiqologiuri janmrTelobis 
potenciur safrTxeze, maTi mamasTan ZaldatanebiTi dabrunebis SemTx-
vevaSi. Sesabamisad, aseTi radikaluri RonisZiebis gatareba, Sesabamisi 
gadasvlisa da mosamzadebeli RonisZiebebis gaTvaliswinebis gareSe, 
romelic miznad isaxavs biWebsa da maT gaucxoebul mamas Soris urTier-
Tobebis aRdgenaSi daxmarebis aRmoCenas, ewinaaRmdegeba maT saukeTeso 
interesebs. Sesabamisad, dadginda me-8 muxlis darRveva.

197	  xelmisawvdomia: <www.hudoc.echr.coe.int>
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Tavi III

bavSvis ZiriTadi uflebebi da Tavisuflebebi

§12. bavSvis Rirseba

1. Sesavali

kodeqsis me-4 muxli aRiarebs bavSvis Rirsebas. is xazs usvams Rirse-
bas, rogorc bavSvis umTavres uflebas. es Cans, maT Soris,  am uflebis-
aTvis gansazRvruli adgilidan sxva uflebebTan mimarTebiT. Rirseba 
warmoadgens erTaderT absolutur uflebas, romlis SezRudva aris 
dauSvebeli. Sesabamisad, kodeqsi gansazRvravs am uflebis mxolod da-
cul sferos da adgens, rom dauSvebelia am uflebaSi Carevis iseTi sax-
eebi, rogoricaa wameba, misdami araadamianuri da sastiki mopyroba, an 
aseTi sasjelis gamoyeneba. am nawilSi, kodeqsi SesabamisobaSia saqarT-
velos konstituciis Sesabamis debulebasTan198.

Rirseba efuZneba qristianul moZRvrebas, rom RmerTma adamiani Se-
qmna mis saxed. qristianuli da ganmanaTleblobis periodis koncefcia 
Tavs iyris emanuel kantis naSromebSi199, rac Tavis mxriv, Rirsebis uf-
lebis sayrdeni gaxda.

adamianis uflebaTa sayovelTao deklaracia (1948) ar ganasxvavebs 
bavSvisa da zrdasrulis Rirsebis uflebas. 1959 wlis 20 noembris bavSvis 
uflebaTa deklaracia pirveli saerTaSoriso samarTlebrivi dokumen-
tia, sadac aRiarebulia bavSvis Rirseba.200 aRniSnuli deklaraciis me-2 
principi adgens, rom bavSvi unda sargeblobdes gansakuTrebuli dacviT 
da unda mieces fizikuri, mentaluri, moraluri, sulieri, socialuri 
ganviTarebis SesaZlebloba jansaRi da normaluri meTodebis gamoy-
enebiT, Tavisufal da Rirseul pirobebSi.201 konvencia ramdenime adgi-
las miuTiTebs Rirsebaze bavSvis konteqstSi, maT Soris, preambulaSic. 
Tumca bavSvis RirsebisTvis centraluri normaa konvenciis 28-e muxlis 
me-2 punqti, sadac saubaria skolaSi gamoyenebuli disciplinuri Ro-
nisZiebebis Sesabamisobaze bavSvis RirsebasTan.202 aseve, konvenciis 37-e 
muxlis (g) qveparagrafi, sadac gansazRvrulia TavisuflebaaRkveTil 
bavSvze, romelsac aqvs ufleba moepyron misi Rirsebis Sesabamisad. 

198	 ix. saqarTvelos konstituciis me-9 muxli.
199	 ix. Pieroth und B Schlink Grundrechte: Staatsrecht II (27 Aufl. Mueller 2011 Heidelberg) pa-

ra.369.
200	 MDA Freeman ‘Upholding the Dignity and Best Interests of the Children: International Law and 

the Corporal Punishment of Children’ 73 Law and Contemporary Problems (2010) gv. 214.
201	 UNGA Res 1386‘Declaration on the Rights of the Child’   (1959)   UN Doc A/Res/1386(XIV), 

principi 2.
202	 GK Brian ‘Dignity and Children’s Right’ in: E Sieh and J McGregor [Eds.] Human Dignity (Mac-

millan 2017 London) gv.153-154.
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2. uflebis daculi sfero 

2.1 zogadi mimoxilva

Rirsebis daculi sfero sakmaod gansxvavebulad aris danaxuli sx-
vadasxva wreebSi, radgan, erTi mxriv, ornaxevari saukunis manZilze man 
miiRo sxvadasxvagvari Teologiuri, filosofiuri Tu sociologiuri 
interpretacia, meore mxriv, SeiZina dRevandeli iuridiuli farglebi.203 
samarTlebriv dogmatikasa da sasamarTlo praqtikaSi, Rirseba adamianis 
ZiriTad uflebaTa safuZvladaa aRiarebuli. is aramxolod fundamen-
turi ufleba, aramed saxelmZRvanelo principia adamianis uflebis gan-
martebisas, romelsac eyrdnoba da ukavSirdeba ZiriTadi uflebebi.204 
adamians Rirseba aqvs imitom, rom is adamiania. adamiani ki ar unda emsax-
urebodes saxelmwifos, aramed piriqiT-saxelmwifo unda emsaxurebodes 
adamians.205 saqarTvelos sakonstitucio sasamarTlo ganmartavs, rom 
adamianis Rirsebis pativiscema gulisxmobs yoveli adamianis pirovnul 
aRiarebas, romlis CamorTmeva da SezRudva dauSvebelia. 

Rirsebis uflebis dacul sferoSi mTavari Rirebuleba aris adami-
ani, rogorc TviTmyofadi, Tavisufali da sxva adamianebis Tanaswori. 
adamianis Rirsebis dacva aris is, rac upirobod ekuTvnis yvela adami-
ans saxelmwifosagan. RirsebaSi igulisxmeba socialuri moTxovna sax-
elmwifos mxridan adamianis pativiscemaze.206

Rirsebis uflebis subieqtia yvela adamiani, miuxedavad gansxvavebu-
lobisa.207 amdenad, am uflebis matarebelia bavSvic, rac misi adamianad 
yofnidan momdinareobs. swored amiT aixsneba, rom erovnul Tu saer-
TaSoriso samarTlebriv doneze naklebad moiZebneba dokumenti, sadac 
xdeba xazgasma bavSvis Rirsebaze, nacvlad adamianis Rirsebisa. 

bavSvis Rirsebaze pirdapiri Canaweri kodeqsSi ar gulisxmobs, rom 
bavSvis Rirsebis uflebis farglebi arsebiTad gansxvavdeba zrdasru-
lis Rirsebis uflebis daculi sferosgan. Tumca, bavSvis Rirsebas ax-
asiaTebs garkveuli specifika, rac aucileblad unda iqnas miRebuli 
mxedvelobaSi. bavSvis Rirsebis sayovelTaod aRiarebuli definicia ar 
arsebobs. igi ganisazRvreba, xSir SemTxvevaSi, sasamarTlo praqtikiT da 
doqtrinis mier ganviTarebuli debulebebiT.

203	 B Pieroth und B Schlink Grundrechte: Staatsrecht II (27 Aufl. Mueller 2011 Heidelberg) para. 
368.

204	 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris #2/2-389 
gadawyvetileba saqmeze „saqarTvelos moqalaqe maia naTaZe da sxvebi saqarT-
velos parlamentisa da saqarTvelos prezidentis winaaRmdeg“, par. II-31; P

205	 V Epping Grundreche (Springer 2017 Berlin) gv. 256.
206	 saqarTvelos moqalaqe Tamar TandaSvili saqarTvelos mTavrobis winaaRm-

deg. par. II-39.	
207	 l. izoria, k. korkelia, k. kublaSvili, g. xubua saqarTvelos konstituciis 

komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani (meridiani 2005 
Tbilisi) gv. 85.
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2.2. wameba, sastiki mopyroba da damamcirebeli sasjeli

kodeqsi dauSveblad acxadebs bavSvis wamebas, misdami sxva sastik, 
araadamianur an damamcirebel mopyrobas an araadamianur an damamcire-
beli sasjelis gamoyenebas. me-4 muxlis pirvel da me-2 nawilebs Soris 
organuli kavSiria. kerZod, me-4 muxlis me-2 nawiliT gaTvaliswinebu-
li akrZalva warmoadgens Rirsebis uflebis darRvevis gansakuTrebu-
lad mZime formas. Sesabamisad, me-4 muxlis me-2 nawilis darRveva yvela 
SemTxvevaSi gamoiwvevs amave muxliT ganmtkicebuli Rirsebis uflebis 
darRvevas. 

bavSvis uflebaTa maRali standartis uzrunvelyofis kuTxiT gan-
sakuTrebuli mniSvneloba aqvs im faqts, rom saqarTvelo kodeqsis am 
muxliT SeuerTda im qveynebis mcire CamonaTvals, romelTac kanonis 
doneze pirdapir akrZales bavSvis fizikuri dasja. Rirsebis uflebis 
garda, kodeqsis ramdenime muxlSi sxvadasxva adresatebis mimarT aris 
aRniSnuli akrZalva uSualod xazgasmuli: ojaxi208, saganmanaTleblo 
dawesebulebebi209, alternatiuli zrunva210,  da sxva.

adamianis uflebaTa evropuli sasamarTlo wamebas ganmartavs, ro-
gorc ganzrax araadamianur an damamcirebel mopyrobas, rac Zalian mZime 
da sastik fizikur an sulier tanjvas iwvevs211 da romelic xorcieldeba 
informaciis miRebis, dasjis an daSinebis mizniT.212 imisaTvis, rom mopy-
roba CaiTvalos arahumanurad, sastikad an pativisa da Rirsebis Semlax-
velad, is unda aRwevdes simwvavis gansazRvrul,minimalur dones. mopy-
robis Sefasebisas mxedvelobaSi unda iqnes miRebuli mopyrobis xasiaTi 
da konteqsti, misi ganxorcielebis meTodebi, xangrZlivoba, fizikuri 
da fsiqikuri efeqti pirze.213 saqarTvelos sakonstitucio sasamarT-
los ganmartebiT, pativisa da Rirsebis Semlaxavia mopyroba, romelic 
msxverpls aRuZravs SiSs, Zlier tkivils, damcirebis an daqvemdebarebis 
SegrZnebas an iseTi qmedeba, romelic axdens piris fizikur an moralur 
gatexvas da aiZulebs mas, rom moiqces sakuTari Segnebis sawinaaRmde-
god214.

bavSvebis mimarT Rirsebis Semlaxavi mopyrobis SemTxvevebia sxeule-
brivi an fizikuri sasjelebi. miT ufro, rom gaeros bavSvis uflebaTa 

208	 25-e muxlis me-5 nawili.
209	 38-e muxlis me-2 nawili.
210	 30-e muxlis me-3 nawili.
211	 Ireland v. the United Kingdom, para167.  xelmisawvdomia: <www.hudoc.echr.coe.int>
212	 Akkos v Turkey, para.115. xelmisawvdomia: <www.hudoc.echr.coe.int>
213	 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 8 oqtombris gad-

awyvetileba №2/4/532,533, irakli qemokliZe da daviT xaraZe saqarTvelos 
parlamentis winaaRmdeg, II -180, 185.

214	 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 8 oqtombris gadawyve
tileba №2/4/532,533, irakli qemokliZe da daviT xaraZe saqarTvelos parla-
mentis winaaRmdeg, II -181.
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komiteti adasturebs, rom bavSvebis aRzrdis meTodad Tu sasjelis 
saxiT, fizikuri dasja farTod gavrcelebuli problemaa215. aseTia yve-
la sasjeli, romelsac Tan sdevs fizikuri Zalis gamoyeneba da miznad 
isaxavs gansazRvruli xarisxis tkivilis an diskomfortis gamowvevas. 
amgvars miekuTvneba, maT Soris, bavSvis cema xeliT an sxva xelsawyos ga-
moyenebiT, Tmis moqaCva, bavSvis iZuleba garkveuli droiT darCes ara-
komfortul pozaSi, Cqmeta da a.S. amave dros, SesaZlebelia iyos sxva 
arafizikuri sasjeli, romelic, aseve, aris damamcirebeli da sastiki. 
magaliTad, sasjeli, romelic amcirebs, aSinebs, cilis wamebis an dacin-
vis obieqts xdis bavSvs. nebismieri formis fizikuri da fsiqologiuri 
Zaladoba akrZalulia konvenciiT.216 komitetis msgavsad, adamianis uf-
lebaTa evropuli sasamarTloc dauSveblad acxadebs nebismieri saxis 
sxeulebriv dasjas. magaliTad, sasamarTlom, erovnuli sasamarTlos 
mier dakisrebuli sasjeli - 15 wlis biWisTvis 3-jer xelketis dartyma, 
Seafasa, rogorc damcireba.217 

„gonivruli~ an „msubuqi~ sxeulebrivi sasjelis gamoyeneba ar daiSve-
ba arc mSoblis mier. gaeros bavSvis uflebaTa komiteti miuTiTebs, rom 
aRniSnuli ver gamarTldeba bavSvis saukeTeso interesebze miTiTebiT. 
am mimarTulebiT Tavis precedentul saqmeSi,218 adamianis uflebaTa ev-
ropulma sasamarTlom miiCnia, rom maminacvlis mier biWis cema lerwmiT 
arRvevda adamianis uflebaTa evropuli konvenciis me-3 muxls da amas 
ver gaamarTlebda inglisuri samarTliT daSvebuli „gonivruli sasje-
lis~ testi. sasamarTlom xazgasmiT miuTiTa, rom bavSvebi da sxva mowyv-
ladi individebi, gansakuTrebulad uflebamosilebi arian saxelmwifos 
mxridan dacvaze maTi fizikuri xelSeuxeblobis darRvevis aRsakveTad. 
amdenad, aRzrdis meTodi ver gaamarTlebs bavSvis fizikur dasjas. 

fizikuri dasjis gamarTleba dauSvebeli rwmenis safuZvliTac. gae-
ros bavSvis uflebaTa komiteti aRniSnavs, rom religiis an rwmenis ga-
movlena unda iyos SesabamisobaSi sxvaTa Rirsebasa da fizikur xelSeux-
eblobasTan219. adamianis uflebaTa evropulma sasamarTlom identuri 
pozicia daafiqsira erT-erT saqmeSi. kerZod, ar dadginda me-8 muxlis 
darRveva mSoblis uflebis SezRudvisa da bavSvebis saxelmwifo zrun-
vaSi gadayvanis gamo, radgan mSoblebi iyvnen im eklesiis wevrebi, sadac 
aRzrdis meTodad gamoiyeneboda bavSvebis garozgva, ris Taobazec mSo-

215	 Committee on the Rights of the Child, General Comment No 8 (2007) UN Doc CRC/ C/GC/8, 
para 3.

216	 Committee on the Rights of the Child, General Comment No 8 (2007) UN Doc CRC/ C/GC/8, 
para.4-5.

217	 Tyrer v United Kingdom, para.10, 33. xelmisawvdomia: <www.hudoc.echr.coe.int>
218	 A v United Kingdom, para.22-24 xelmisawvdomia: <www.hudoc.echr.coe.int>
219	 Committee on the Rights of the Child, General Comment No 8 (2007) UN Doc CRC/ C/GC/8, 

para.29.
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blebma icodnen da eTanxmebodnen aRzrdis meTods. sasamarTlom miu-
TiTa konvenciis me-3 muxliT dadgenili bavSvis garantiis darRvevis 
safrTxeze. 220

amave dros, zemoaRniSnuli imgvarad ar unda iqnes gagebuli, rom 
absoluturad gamoiricxos bavSvze fizikuri Sexeba, misi dacvis moti-
viT. gaeros bavSvis uflebaTa komiteti aRniSnavs, rom rig SemTxvevebSi, 
bavSvze zrunva moiTxovs fizikur qmedebebsa da intervenciebs. Tumca, 
aRniSnuli ramdenadme gansxvavdeba mizanmimarTuli dasjisgan, rome-
lic tkivilis miyenebazea orientirebuli.221 am SemTxvevaSi, gadamwyve-
tia fizikuri Sexebis mizani, romelic dasjis gamo arc erT SemTxvevaSi 
ar aris gamarTlebuli.

amave dros, bavSvs ufleba daculi iyos fizikuri Tu mentaluri Za-
ladobisagan, mas gaaCnia nebismier adgilsa Tu viTarebaSi. maT Soris, 
ojaxSi, sasjelaRsrulebis dawesebulebaSi an skolaSi. am ukanasknel-
Tan mimarTebiT, konvenciis 28-e muxlis me-2 paragrafi adgens, saskolo 
disciplinis Sesabamisobis valdebulebas da disciplinis SenarCunebas 
bavSvis Rirsebis pativiscemis gamomxatveli meTodebis daxmarebiT. ga-
eros bavSvis uflebebis komiteti miuTiTebs, rom bavSvebi ar kargaven 
adamianis uflebebs skolis Sesasvlelebis gadakveTis Sedegad.222 

konvenciis 37-e muxlis (g) qveparagrafi miuTiTebs yoveli Tavisuf-
lebaaRkveTili bavSvis uflebaze, sargeblobdes humanuri mopyrobiT 
da misi pirovnebis ganuyofeli Rirsebis pativiscemiT, misi Tanatoli 
asakis pirTa moTxovnilebebis gaTvaliswinebiT. aseve, adamianis ufle-
baTa evropuli konvenciis me-3 muxlis darRveva gamowveulia patimro-
bis, dakavebis arasaTanado pirobebis arsebobiT. cxadia, srulwlovani 
da arasrulwlovani pirebis sapatimro pirobebi, maTi Taviseburebebis 
gaTvaliswinebiT, gansxvavebulia. tkivilisa da damamcirebeli sasje-
lis SegrZnebis zRvari SesaZloa ufro dabali iyos arasrulwlovne-
bisaTvis, vidre zrdasrulebisTvis. aRniSnuliTaa STagonebuli kon-
venciis danawesi, rom TavisuflebaaRkveTili bavSvi gancalkevebuli 
unda iyos ufrosisgan, garda im SemTxvevisa, rodesac es nakarnaxevia 
bavSvis saukeTeso interesebiT, rac gaeros bavSvis uflebaTa komite-
tis mosazrebiT viwrod unda iqnes interpretirebuli da saxelmwifos 
sargebelma ar unda gamoiwvios bavSvis saukeTeso interesebis ukugde-
ba223. amave dros, adamianis uflebaTa evropuli sasamarTlos praqtikiT 

220	 Tlapak and Others v. Germany, para.88-101; Wetjen and Others v. Germany, para.75-87.
xelmisawvdomia: <www.hudoc.echr.coe.int>     
221	 Committee on the Rights of the Child, General Comment No 8 (2007) UN Doc CRC/ C/GC/8, 

para.14-15.
222	 Committee on the Rights of the Child, General Comment No 1 (2001) UN Doc CRC/C/GC/ 1, 

para.8
223	 Committee on the Rights of the Child, General Comment No. 24 (2019) UN Doc CRC/C/GC/24, 

para.92.
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arasrulwlovnis moTavseba sasjelaRsrulebis im nawilSi, romelic 
gankuTvnilia zrdasruli patimrebisTvis, TavisTavad, ar warmoSobs 
adamianis uflebaTa evropuli konvenciis me-3 muxlTan dakavSirebul 
problemas .224 erovnuli xelisuflebis mier konvenciis me-3 muxliT na-
kisri valdebulebebis Sesrulebis Sesamowmeblad sasamarTlo sapatim-
ro pirobebs erTianobaSi afasebs. „patimrobis aRsrulebis manera da 
meTodi ar unda ayenebdes mas [patimars] mZime an autanel mdgomareoba-
Si da misi janmrTeloba da keTildReoba, sxvebs Soris, Sesabamisi sam-
edicino daxmarebis uzrunvelyofiT, saTanadod unda iyos daculi~.225 
amave dros, patimris mimarT damamcirebeli da araadamianuri mopyrobis 
safrTxe SesaZloa warmoSvas saknis sivrcis, ganaTebisa da rekreaciu-
li aqtivobebis226, paemnis uflebis, saTanado samarTlebrivi daxmarebis 
xelmisawvdomobis problemebma.

sastiki mopyroba da damamcirebeli sasjeli gansazRvrulia im SemTx-
vevebisTvis, romelic wamebis intensivobas ar aRwevs227. gansxvaveba wame-
basa da sastik mopyrobas an damamcirebel sasjels Soris damokidebu-
lia qmedebis saxeobaze, mizansa da simZimeze228. aRniSnuli mniSvnelova-
nia imisaTvis, rom nebismieri qmedeba, romelic Crdils ayenebs da laxavs 
bavSvis Rirsebas, ar darCes normis regulirebis miRma. es aris erTgvari 
dazRveva bavSvis Rirsebis maqsimaluri dacvisaTvis. magaliTad, sxva-
dasxva dros, gaeros bavSvis uflebaTa komitetma swored aseT qmede-
bad gansazRvra Tavisuflebis SezRudvis pirobebi229, gansakuTrebiT, 
bavSvebze fsiqologiuri zewola230, iseve rogorc, zogadad, policiis 
mxridan sastiki mopyroba231. aseT qmedebad CaiTvala, fsiqo-socialuri 
SezRudvebis mqone bavSvebze narkotikebisa da eleqtroSokis gamoyene-
ba.232 gansakuTrebuli yuradReba unda iqnas gamaxvilebuli imaze, rom 
bavSvis mimarT seqsualuri xasiaTis danaSaulebis Cadena iTvleba wame-

224	 Kuparadze v. Georgia, para.60. xelmisawvdomia: <www.hudoc.echr.coe.int>
225	 Kudła v. Poland, para.94 ; xelmisawvdomia: <www.hudoc.echr.coe.int>     
226	 Kuptsov and Kuptsova v. Russia, para. 70.  xelmisawvdomia: <www.hudoc.echr.coe.int>
227	 Committee on the Rights of the Child ‘Concluding Observations: Ukraine’ (2002) UN Doc 

CRC/C/15/Add.191, para.35.
228	 International Human Rights Instruments ‘Compilation of General Comments and General Rec-

ommendations by Human Rights Treaty Bodies’ (2003) UN Doc HRI/GEN/1/Rev.6, gv. 129.
229	 Committee on the Rights of the Child ‘Concluding Observations: Guyana’ (2004) UN Doc 

CRC/C/15/Add.224. para. 55.
230	 Committee on the Rights of the Child ‘Concluding Observations: Uzbekistan’ (2001) UN Doc 

CRC/C/15/Add.167, para. 39.
231	 Committee on the Rights of the Child ‘Concluding Observations: Argentina’ (2002) UN Doc 

CRC/C/15/Add.187, para. 36.
232	 Committee on the Rights of the Child ‘Concluding Observations: Cambodia’ (2011) UN Doc 

CRC/C/KHM/CO/4, para. 38.
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bad an sastik mopyrobad233, ganurCevlad am aqtis simZimisa da xasiaTisa234. 
aseve, gogonebis genitaliebis dasaxiCrebac iTvleba aseT mopyrobad235.

2.3. monobis da savaldebulo Sromis akrZalva

bavSvis monoba da misi savaldebulo Sroma warmoadgens misi Rirsebis 
uflebis darRvevas. bavSvi daculia monobisa da iZulebiTi an savalde-
bulo Sromisagan. bavSvis monoba im SemTxvevaSi gvaqvs saxeze, rodesac 
bavSvi xdeba sakuTrebis obieqti.236 

2.4. sikvdiliT dasja an uvado Tavisuflebis aRkveTa

RirsebasTan da Sesabamisad, adamianis uflebaTa evropuli konven-
ciis me-3 muxliT dadgenil garantiasTan aris dakavSirebuli bavSvis 
ufleba, ar daeqvemdebaros sasjelis saxiT sikvdiliT dasjas an uvado 
Tavisuflebis aRkveTas gaTavisuflebis perspeqtivis gareSe. aRniSnu-
lis gaTvaliswinebiT, aRniSnuli konvenciis 37-e muxlis (a) qvepunqti 
dauSveblad miiCnevs orives. aRniSnuli konvenciis me-13 damatebiTi oq-
mis  preambulaSi vkiTxulobT, rom „ [...] yoveli adamianis sicocxlis uf-
leba ZiriTadi Rirebulebaa demokratiul sazogadoebaSi, da rom sikv-
diliT dasjis gauqmeba arsebiTia am uflebis dacvisa da yvela adamianis 
Tanaarsi Rirsebis sruli aRiarebisaTvis~. gaeros adamianis uflebaTa 
sabWo aRniSnavs, rom uvado Tavisuflebis aRkveTa, gaWianurebuli an 
xangrZlivi sasjelebi aris ukiduresad araproporciuli da Sesabami-
sad, sastiki, araadamianuri da damamcirebeli, rodesac maTi gamoyeneba 
xdeba bavSvebze.237

2.5. bavSvisTvis elementaruli pirobebis uzrunvelyofa

Rirsebis ufleba uzrunvelyofs garantias saarsebo minimumze, 
romelic gamomdinareobs misi socialuri saxelmwifos principTan 
kombinaciidan238. is moicavs, rogorc materialur saxsrebs, aseve, im 
minimum moTxovnebs, rac aucilebelia sazogadoebriv, kulturul da 
politikur cxovrebaSi monawileobisTvis239. kanonmdeblis valdebule-
baa, rom uzrunvelyos gamWvirvale da Sesabamisi konkretika am uflebis 

233	 Committee on the Rights of the Child ‘Concluding Observations: Sudan’ (2002) UN Doc 
CRC/C/15/Add.190, para. 35.

234	 ICTY Prosecutor v Kunarac (2002) IT-96-23, IT-96-23/1-A, para. 149.
235	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.384.
236	 Siliadin v. France, para.122. xelmisawvdomia: <www.hudoc.echr.coe.int>
237	 Human Rights Council ‘Report of the Special Rapporteur on Torture and other cruel, Inhuman or 

Degrading Treatment or Punishment, Juan E. Mendez’ (2015) A/HRC/28/68, para.74.
238	 BVerfG 125, 175 (222).
239	 V Epping Grundrechte (Springer 2017 Berlin) gv. 595.
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farglebis240.

2.6. bavSvi, rogorc uflebis matarebeli

RirsebasTan dakavSirebuli erT-erTi mniSvnelovani sakiTxia bavSvis  
Tavisufal individad da ZiriTadi uflebebis mqone subieqtad miCneva. 
uflebebiT sargeblobis SesaZlebloba aris sakvanZo aspeqti bavSvis, 
Rirsebis sferoSi241. ufleba samarTalsubieqturobaze warmoadgens 
Rirsebis ganuyofel elements. Sesabamisad, saxelmwifosTvis adamiani 
unda iyos mTavari faseuloba, konstituciuri uflebebis subieqti da 
ara miznis miRwevis saSualeba242. akrZalulia adamianis obieqtivizacia 
da imperatiulia adamianis arsebobis pativiscema, rogorc pirovnu-
li da socialuri cxovrebis arsebiTi elementis. aRniSnuli danawesi 
moiTxovs, rom adamianis yofaze ar ganxorcieldes imgvari zemoqmedeba, 
romelic gulisxmobs kacobriobis mikuTvnebulobis uaryofas.243 bavS-
vis uflebaunarianobis an mis mier uflebebis ganxorcielebis dakni-
neba da mSoblis mxridan sakuTrebad ganxilva dauSvebelia. konvencia, 
iseve, kodeqsi ganamtkicebs bavSvis uflebas iqnes mosmenili bavSvTan 
dakavSirebul yvela sakiTxze da misi asakisa da mowifulobis Sesabami-
sad gaTvaliswinebuli iyos misi pozicia. aRniSnuli, aseve, warmoadgens 
samarTalsubieqturobis gamovlinebis mniSvnelovan gamoxatulebas, ra 
drosac bavSvi ganixileba ara, rogorc pasiuri da sxva pirze srulad 
daqvemdebarebuli obieqti, aramed aqtiuri monawile masTan mimarTebiT 
misaRebi gadawyvetilebis gansjisa da gadawyvetisas. bavSvi unda ganix-
ilebodes, rogorc uflebebis aqtiuri subieqti da konvenciis erT-er-
Ti sakvanZo mizania imaze xazgasma, rom adamianis uflebebi vrceldeba 
bavSvze. bavSvis ufleba iyos mosmenili, misi gamoxatvis, Sekrebis, azris, 
sindisis da religiis TavisuflebebTan erTad, xazs usvams bavSvis sta-
tuss, rogorc individis, romelsac gaaCnia ZiriTadi uflebebi, sakuTa-
ri grZnobebi da Sexedulebebi.244

2.7. kavSiri TanasworobasTan

bavSvis Rirsebis ufleba aseve, ukavSirdeba bavSvis Tanasworobis 

240	 BVerfG 125, 175 (222).
241	 GK Brian ‘Dignity and Children’s Right’ in: E Sieh and J McGregor [Eds.] Human Dignity (Mac-

millan 2017 London) gv.155.
242	 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 28 oqtombris №2/5/560 

gadawyvetileba saqmeze nodar mumlauri saqarTvelos parlamentis winaaRm-
deg, II-10.

243	 M Mahlmann ‘The Basic Law at 60 – Human Dignity and the Culture of Republicanism’ 11 Ger-
man Law Journal 1(2010) gv.24.

244	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva) gv.149.
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uzrunvelyofas. gaeros bavSvis uflebaTa komitetis mixedviT, diskri-
minacia konvenciis me-2 muxlSi CamoTvlili romelime niSnis safuZvel-
ze, miuxedavad imisa is aSkaraa Tu faruli, xelyofs bavSvis Rirsebas da 
Zirs uTxris bavSvis SesaZleblobas miiRos sargebeli ganaTlebidan245. 
Tu bavSvis mopyroba xdeba, rogorc, magaliTad, „meore klasis~ adamia-
nis mimarT, xdeba misi adamianobis ugulebelyofa, amdenad, misi Rirse-
bis Selaxva.

2.8. Rirsebis uflebis gavrceleba nayofze

saerTaSoriso samarTalSi ar arsebobs erTgvarovani midgoma sakiTx-
ze, unda gavrceldes Tu ara Rirsebis ufleba nayofze. magaliTad, ger-
maniis federalurma sakonstitucio sasamarTlom abortis konteqstSi 
gamoiyena adamianis Rirsebis debuleba, raTa xazi gaesva daubadebeli si-
cocxlis dacvis konstituciur moTxovnaze. xolo, ungreTis sakonsti-
tucio sasamarTlom Rirsebis ufleba abortis SemzRudvel safuZvlad 
ar miiCnia. adamianis uflebaTa evropuli sasamarTlos praqtikiT, am 
dromde gaurkvevelia nayofze amgvari uflebis gavrcelebis sakiTxi.246 

3. Careva dacul sferoSi da gamarTlebis dauSvebloba

RirsebaSi Carevis gansazRvrisTvis gamoiyeneba e.w. obieqtis for-
mula247. Careva maSin aris saxeze, rodesac adamianis, rogorc subieqtis 
arseboba eWvqveS dgeba da mas saxelmwifo eqceva, rogorc obieqts248. 
Tumca, aucilebelia Careva intensivobis garkveul xarisxs aRwevdes249. 
bunebrivia, aseTi definicia tovebs subieqturi Sefasebebis SesaZle-
blobas, garkveul bundovanebas. 

Rirseba, ara mxolod kodeqsiT, aramed, saqarTvelos konstituciiT 
daculi gansakuTrebuli uflebaa. mas Tavisi gramatikuli, sistemuri 
da istoriuli ganmartebiT, gansakuTrebuli adgili uWiravs ufleba-
Ta Soris250. amasTanave, is aris erTaderTi absoluturi ufleba, romlis 
SezRudva verasdros iqneba gamarTlebuli. am garemoebebis gaTvaliswi-
nebiT, imisaTvis rom am uflebam ar dakargos Tavisi gansakuTrebuli 
mdgomareoba da wona, aucilebelia misi darRveva mxolod gansakuTre-

245	 Committee on the Rights of the Child, General Comment No 1 (2001) CRC/GC/1, para. 10
246	 C McCrudden ‘Human Dignity and Judicial Interpretation of Human Rights’ 19 The European 

Journal of International Law 4 (2008) gv. 709.
247	 B Pieroth und B Schlink Grundrechte: Staatsrecht II (27 Aufl. Mueller 2011 Heidelberg) pa-

ra.368.
248	 BVerfG 96, 375 (399); 115, 118 (152).
249	 N Teifke Das Prinzip der Menschenwuerde: Zur Abwaegungsfaehigkeit des Hoechstrangigen 

(Mohr Siebeck 2011 Tuebingen) gv.28.
250	 V Epping Grundrechte (Springer 2017 Berlin) gv. 596.
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bulad mZime SemTxvevebSi iyos dadasturebuli251. dacul sferoSi Care-
va unda iyos mniSvnelovnad mZime da saxeze unda iyos garkveuli niSnebi 
obieqtad mopyrobis, saxelmwifo TviTnebobis. winaaRmdeg SemTxvevaSi, 
Rirsebis uflebaSi Careva ver iqneba dadasturebuli. 

amasTanave, bavSvis RirsebiT daculi sferos Sefasebisas yuradReba 
unda mieqces im faqtobriv gansxvavebebs, romelic aris bavSvsa da srul-
wlovans Soris. bavSvebi maTi asakis, gamocdilebis, ganviTarebisa da 
mgrZnobiarobis gamo saWiroeben gansakuTrebul dacvasa da mzrunvelo-
bas. Sesabamisad, erTi da igive qmedebis SemTxvevaSi, bavSvis mimarT Se-
saZlebelia dadgindes Rirsebis uflebis dacul sferoSi Careva, xolo 
zrdasrulTan mimarTebiT SeiZleba is ar aRwevdes Carevis intensivobas. 

aRsaniSnavia Rirsebis uflebasTan dakavSirebuli valdebulebebis 
negatiuri da pozitiuri aspeqtebi252. negatiuri valdebulebebis farg-
lebSi, saxelmwifos evaleba Tavad ar daarRvios adamianis Rirseba. amave 
dros, saxelmwifo valdebulia Rirsebis darRvevis aRkveTa uzrunve-
lyos mesame pirTa mxridan253. udavoa, rom kodeqsi gansazRvravs bavSvis 
Rirsebis xelSeuvalobis valdebulebas, ara mxolod saxelmwifos, ara-
med kerZo pirebis, maT Soris, ojaxis wevrebis mxridanac. es ukanaskne-
li moiTxovs rigi RonisZiebebis ganxorcielebas, maT Soris, Sesabamisi 
sakanonmdeblo bazis Seqmnis, efeqtiani gamoZiebis Catarebis da samar-
TaldamrRvevi piris pasuxisgebaSi micemis valdebulebas. 

fizikuri dasjis nebismieri forma warmoadgens Rirsebis Selaxvas, 
razec saxelmwifos Sesabamisi zomebis miRebis valdebuleba ekisreba254. 
bavSvis damcireba da verbaluri agresia, maT Soris, sxva bavSvebis mx-
ridan, SeiZleba CaiTvalos bavSvis Rirsebis Selaxvad. am SemTxvevaSic, 
saxelmwifos ekisreba pasuxismgebloba Seqmnas imgvari sistema, sadac 
bavSvebi daculi iqnebian msgavsi Zaladobis formebisgan. am kuTxiT, Ca-
reva maSinac saxezea, Tu saxelmwifo ver uzrunvelyofs bavSvis dacvas 
aRniSnuli Zaladobrivi zemoqmedebisgan internet-sivrceSi, socialu-
ri qselis CaTvliT255.

saxelmwifos aqvs bavSvis dacvis da efeqtiani zomebis miRebis val-
debuleba bavSvTa pornografiisagan dacvis kuTxiT. aseTi meqanizmebis 
arqonis SemTxvevaSi, xelyofilia bavSvis Rirseba256.

Rirseba - bavSvis, erTaderTi absoluturi uflebaa. radgan bavSvs es 

251	 V Epping Grundrechte (Springer 2017 Berlin) gv. 596.
252	 V Epping Grundrechte (Springer 2017 Berlin) gv. 595.
253	 V Epping Grundrechte (Springer 2017 Berlin) gv. 595.
254	 Committee on the Rights of the Child, General Comment No 1 (2001) UN Doc CRC/C/GC/1, 

para.8.
255	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.337.
256	 C McCrudden ‘Human Dignity and Judicial Interpretation of Human Rights’ 19 The European 

Journal of International Law 4 (2008) gv. 703.
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ufleba aqvs misi adamianad yofnidan gamomdinare, ar arsebobs garemoe-
ba, rac gaamarTlebda da Sesabamisad, kanonierad aqcevda masSi Carevas. 
Tu dadasturda Rirsebis uflebaSi Careva, kodeqsis me-4 muxli darR-
veulia da is gamarTlebas ar eqvemdebareba.
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§13. sicocxlisa da pirovnuli ganviTarebis ufleba

1. sicocxlis ufleba

1.1. Sesavali

kodeqsis me-6 muxli gansazRvravs bavSvis sicocxlis uflebas. is 
bavSvis fundamenturi ufleba da sxva uflebebis realizaciis safuZ-
velia, imis gaTvaliswinebiT, rom Tu fizikurad ar iarsebebs bavSvi, is 
sxva uflebebiT ver isargeblebs257. bavSvis sicocxlis uflebas aRiare-
bs konvenciis me-6 muxlis pirveli punqti. is icavs, aseve, bavSvis pirov-
nuli ganviTarebis uflebas. konvenciis me-6 muxli, ki bavSvis uflebas 
sicocxleze, gadarCenasa da ganviTarebaze. msoflioSi, iseve rogorc 
saqarTveloSi, uamrav bavSvs uwevs urTules pirobebSi cxovreba, sadac 
isini moklebulni arian elementarul pirobebs. maT Soris, aris bavSvTa 
SimSili da sxvadasxva daavadebebi258. radgan saxelmwifos valdebulebaa, 
Seuqmnas bavSvs Sesabamisi elementaruli pirobebi gadasarCenad, anu si-
cocxlis dasacavad, sicocxlis ufleba kodeqsis mixedviT, moicavs ga-
darCenis konvenciiseul uflebasac.

marTalia, sicocxlis da gadarCenis ufleba mWidro kavSirSia ganvi-
Tarebis uflebasTan, Tumca, kodeqsSi arsebobs mniSvnelovani gansxva-
vebebi daculi sferos mixedviT. amdenad, uflebaTa komentarebSi or 
gansxvavebul uflebadaa mocemuli kodeqsis me-6 muxlis ratione materiae.

kodeqsi saxelmwifos akisrebs, rogorc negatiur, aseve, pozitiur 
valdebulebebs bavSvis sicocxlesTan mimarTebiT. 

1.2. daculi sfero

a. sicocxle da fizikuri xelSeuxebloba 

sicocxlis ufleba icavs adamianis arsebobis biologiur da bune-
briv safuZvels259, Sesabamisad, bavSvis fizikur arsebobas. dauSvebelia 
bavSvis sicocxlis uflebis viwro ganmarteba. is unda ganimartos far-
Tod260. 

kanonmdebelma sicocxlis uflebasTan moiazra, aseve, bavSvis fi-
zikuri xelSeuxebloba, rogorc daculi sikeTe. is icavs adamianis sx-
euls fizikuri dazianebisgan da mis farglebSi moiazreba nebismieri 
saxis zemoqmedeba, romelic iwvevs tkivils da amiT uTanabrdeba fi-

257	 M Nowak ‘Article 6: The Rights to Life, Survival and Development’ in: Alen and others [Eds.] A 
Commentary on the United Nations Convention on the Rights of the Child (Nijhof 2005 Leiden) 
para.1,7.

258	 G Gysi ‘Wie viel Armut vertraegt das Kindeswohl?’ 15 Familie, Partnerschaft, Recht 12 (2009) 
gv. 572.

259	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv. 124.
260	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva) gv.84.
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zikur dazianebas261. amasTanave, sicocxlis da fizikuri xelSeuxeblo-
bis uflebebi erTad aris gansazRvruli saqarTvelos konstituciis me-
10 muxlis pirvel punqtSi, radgan maT Soris mWidro kavSiria. 

am uflebis Semadgeneli nawilia, aseve, bavSvis dacva Zaladobisgan. 
kodeqsis VIII Tavi262 mTlianad eZRvneba bavSvis Zaladobisgan dacvis uf-
lebas, romelic organuladaa dakavSirebuli me-6 muxlTan da warmoad-
gens mis ganuyofel nawils. kodeqsis 53-e-61-e muxlebSi ufro detalu-
radaa gawerili bavSvis uflebebis dacvis sistemis konkretuli meqaniz-
mebi,, romelic icavs bavSvs Zaladobisgan.263 

rogorc zemoT aRiniSna, sicocxlis uflebis materialuri daculi 
sfero moicavs, aseve, konvenciiseul gadarCenis uflebas. gadarCenis 
uflebis daculi sfero, Tavis mxriv, moicavs bavSvis zrdis monito-
rings, daavadebebis kontrols, gamokvebas, imunizaciasa da adekvatur 
ganTavsebis adgils. es ufleba kveTs zogierTi sxva uflebis dacul 
sferos, magaliTad, janmrTelobis dacvis uflebas, uflebas cxovrebis 
saTanado standartze, ganaTlebis uflebas264. bunebrivia, ismis kiTxva, 
maS ra saWiro iyo gadarCenis uflebis calke gamotana? pirvel rigSi, 
mas aqvs simboluri datvirTva, imis xazgasma, rom bavSvis samomavlo gan-
viTarebas aqvs didi mniSvneloba. amisaTvis, ki ZiriTadi saWiroebebis 
dakmayofileba aucilebelia265. swored am ukanasknels icavs gadarCenis 
ufleba.

b. sicocxlis dasawyisi

rodesac saubaria bavSvis sicocxlis uflebaze erT-erTi sakvanZo 
Temaa, nayofis (nasciturus) sicocxlis ufleba. am sakiTxis gadawyveta pa-
suxobs kiTxvas, rodis iwyeba sicocxlis ufleba: nayofis CasaxvisTana-
ve Tu bavSvis dabadebis momentidan. 

rogorc ukve aRiniSna266, kodeqsi pirdapir ar gveubneba am kiTxvaze 
pasuxs. saerTaSoriso samarTali, ki, qveynebs aniWebs am sakiTxis gadawy-
vetis diskrecias. es diskrecia saqarTvelom gamoiyena da gansazRvra, 
rom zogadad, aborti daSvebulia, garkveuli SezRudvebis gaTvaliswi-
nebiT. „janmrTelobis dacvis Sesaxeb~ saqarTvelos kanonis 139-e muxli 
abortis Sesaxeb gadawyvetilebis miRebas qalis uflebamosilebad aRi-
arebs da adgens abortis kanonierebis winapirobebs. orsulobis xangr-
Zlivoba ar unda aRematebodes Tormet kviras da orsulisTvis samedi-
cino dawesebulebaSi winaswari gasaubrebidan orsulobis xelovnuri 

261	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv. 130.
262	 muxlebi 53-61.
263	 ix. bavSvis Zaladobisgan dacvis ufleba.
264	 N Peleg The Child’s Right to Development (Cambridge University Press 2019 Cambridge) gv.88.
265	 N Peleg The Child’s Right to Development (Cambridge University Press 2019 Cambridge) gv.88.
266	 detalurad ix. bavSvis ganmarteba.
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Sewyvetis mizniT samedicino Carevis ganxorcielebamde gasuli unda 
iyos 5-dRiani mosafiqrebeli vada. amave kanonis 140-e muxlis me-2 punq-
ti 12 kviraze meti xangrZlivobis orsulobis SemTxvevaSi aborts daSve-
bulad acxadebs mxolod samedicino da socialuri Cvenebebis mixedviT. 
Tu aborti Catarda am wesebis darRveviT, saqarTvelos kanonmdebloba 
aseT qmedebas afasebs, rogorc sisxlis samarTlis danaSauls. sisxlis 
samarTlis kodeqsis 133-e muxli ukanono abortisTvis awesebs Sesabamis 
sanqciebs.

saerTaSoriso samarTlis perspeqtividan mniSvnelovania abortTan 
dakavSirebuli ramdenime sakiTxis wina planze wamoweva. 

gaeros bavSvis uflebaTa komiteti uaryofiTad afasebs abortis 
SemTxvevebis maRal cifrs da agreTve, abortis gamoyenebas rogorc 
ojaxis dagegmvis an genderis niSniT seleqciuri abortis meTods. is re-
komendacias uwevs qveynebs, gaataron abortis SemTxvevebis Semcirebis-
ken mimarTul RonisZiebebi.267 gaeros qalTa diskriminaciis yvela for-
mis aRmofxvris komiteti mouwodebs qveynebs miiRon seleqciuri abor-
tis amkrZalavi kanonmdebloba268.  gaeros bavSvis uflebaTa komiteti 
gmobs gogonebisa269 da SSm bavSvebis270 seleqciur aborts. miuRebelia, 
rom gogonebze ufro „Rirebulad~biWebi arian miCneulni271. maT Soris, 
problemuria mZime paTologiiT dabadebuli bavSvebis sicocxlis Sewy-
veta. magaliTad, gaeros bavSvis uflebaTa komiteti SeSfoTebas gamox-
atavs imaze, rom niderlandebSi samedicino personali axdens axaldaba-
debuli mZime paTologiiT daavadebuli bavSvebis sicocxlis Sewyvetas. 
is gascems rekomendacias, rom kanonmdeblobis doneze uzrunvelyofil 
iqnas mZime paTologiiT daavadebuli axalSobilebis dacva, raTa regu-
laciebi SesabamisobaSi movides  konvenciis me-6 muxlTan.272 aseve, is ne-
gatiurad afasebs im faqts, rom zogierT qveyanaSi SSm bavSvebi eqvemde-
barebian imgvar praqtikas, rac srulad an nawilobriv riskis qveS ayenebs 
maT sicocxlis uflebas. kerZod, zogierT kulturaSi bavSvis SezRud-
uli SesaZleblobebi aRiqmeba rogorc cudi niSani, rac Crdils ayenebs 
ojaxs da daSvebulia amgvari bavSvis sicocxlis mospoba. gaeros bavSvis 
uflebaTa komiteti mouwodebs wevr saxelmwifoebs gamoiyenon yvela 

267	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva) gv.85.

268	 UN Committee on Elimination of Discrimination against Women, General Recommendation No 
24 (1999) HRI/GEN/1/Rev.8, para 31(c).

269	 UN Report on the Fourth World Conference on Women (1996) UN Doc A/Conf.177/20/Rev.1, 
para. 259, 277(c), 283(d).

270	 Committee on the Rights of the Child, General Comment No 9 (2006) CRC/C/GC/9, para. 31.
271	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.127.
272	 Committee on the Rights of the Child ‘Concluding Observations: The Kingdom of Netherlands’ 

(2004) CRC/C/15/Add.227, para.33-34.
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aucilebeli RonisZieba aseTi praqtikis dasrulebisaTvis, maT Sorisaa, 
sazogadoebrivi cnobierebis amaRleba, saTanado kanonmdeblobis Seqm-
na da aRsruleba, rac uzrunvelyofs saTanado dasjas yvela im piris, 
romelic xelyofs SSm bavSvebis sicocxles.273

aseve, problemuria, Zalian udrood dabadebuli bavSvis sicocxlis 
SenarCunebis sakiTxis eTikuri mxare, romelzec komitets jer siRrmi-
seulad ar umsjelia274.

Tumca, aris SemTxveva, rodesac gaeros bavSvis uflebaTa komiteti 
qveynebs mouwodebs, garkveul SemTxvevebSi legaluri abortis SesaZle-
bloba gaiTvaliswinon kanonmdeblobaSi275. kerZod, Tu gaupatiurebis an 
incestis msxverpli bavSvi dafexmZimda, aborti SesaZlebelia iyos mis 
saukeTeso interesebSi276. 

g. sicocxlis dasasruli

sicocxlis ufleba adamianis gardacvalebisTanave wydeba. gardacva-
lebad iTvleba tvinis funqcionirebis Sewyveta277. 

sicocxlis uflebasTan dakavSirebiT problemuria sakiTxi sicocx-
lis dasrulebaze. aqtiuri evTanazia saqarTvelos kanonmdeblobaSi 
sisxlis samarTlis wesiTaa dasjadi. Tumca, sisxlis samarTlis kodeq-
sis 110-e muxliT, Tu saxezea msxverplis daJinebuli Txovna da qmedebis 
mizania momakvdavis Zlieri fizikuri tkivilisagan gaTavisufleba, es 
warmoadgens Semamsubuqebel garemoebebSi Cadenil danaSauls. adamia-
nis uflebaTa evropulma sasamarTlom miiCnia, rom sicocxlis ufle-
bidan ar gamomdinareobs mesame piris mier an saxelmwifos daxmarebiT 
mokvdinebis ufleba.278

saqarTvelos kanonmdebloba, maT Soris, arc kodeqsi, evTanaziis 
sakiTxTan mimarTebiT, bavSvTan dakavSirebul raime specifikur mid-
gomas ar iTvaliswinebs. bavSvTa evTanaziasTan dakavSirebiYT, gaeros 
adamianis uflebaTa komitets, aseve, uaryofiTi damokidebuleba aqvs 
gacxadebuli. magaliTad, niderlandebis samefos erovnuli kanonmde-
blobasTan mimarTebiT, romelic uSvebda evTanaziis kanonmdeblobis 
gavrcelebis SesaZleblobas 12 wels miRweul bavSvze. imavdroulad 

273	 Committee on the Rights of the Child, General Comment No 9 (2006) CRC/C/GC/9, para. 31.
274	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva) gv.87.
275	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva) gv.85.
276	 Committee on the Rights of the Child ‘Considerations of Reports by States Parties under Article 

44 of the Convention: Palau’ (2001) UN Doc CRC/C/15/Add 149, para 46-47.
277	 HB Jarass and B Pieroth [Hrsg.]Grundgesetz fuer die Bundesrepublik Deutschland ( Beck 10. 

Aufl. 2009 Muenchen) para. 10.
278	 Pretty v. United Kingdom, para.39 . xelmisawvdomia: <www.hudoc.echr.coe.int>
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amave dros, kanoni adgenda 16 wlamde arasrulwlovnis evTanaziisTvis 
mSoblis an mzrunvelis Tanxmobis valdebulebas, xolo 16-dan 18 wlamde 
asakis SemTxvevaSi SesaZlebeli iyo mSoblis Tanxmobis Canacvleba aras-
rulwlovnis surviliT, gaeros bavSvis uflebaTa komiteti miuTiTebs 
am sferoSi arasrulwlovanTa gansakuTrebuli dacvis saWiroebaze. ase-
ve, miTiTebulia, rom evTanaziis maregulirebeli kanonmdebloba unda 
Seicavdes borotad gamoyenebisgan, maT Soris, mesame pirTa mier ganxor-
cielebuli zewolisgan dacvis meqanizmebs da evTanaziis moTxovnebis 
dakmayofilebis ex ante kontrolis SesaZleblobas.279 

d. SeiaraRebul konfliqtebSi bavSvebis monawileoba

bavSvis sicocxlis uflebasTan mWidrod aris dakavSirebuli Seiara-
Rebul konfliqtebSi bavSvebis monawileobis sakiTxi. erTi mxriv, pro-
blemuria bavSvebis Caricxva SeiaraRebul ZalebSi. konvenciis 38-e mux-
li mouwodebs wevr qveynebs Tavi Seikavon SeiaraRebul ZalebSi samsaxu-
risaTvis 15 wlamde asakis nebismieri piris gawvevisagan. gaeros bavSvis 
uflebaTa komiteti adreul asakSi ara mxolod iZulebiT an savaldebu-
lo wesiT gawvevas ewinaaRmdegeba, aramed nebayoflobiT gawvevasac mi-
uReblad miiCnevs, gamomdinare konvenciis me-3280 da me-6 muxliT281 gan-
mtkicebuli uflebebidan.282 aseve, SeiaraRebul konfliqtebs SeiZleba 
mohyves SeiaraRebuli Zalebis mxridan bavSvis sicocxlis  ganzraxi an 
SemTxveviTi mospoba da humanitaruli krizisi, rac aseve riskis qveS ay-
enebs bavSvis uflebebis realizebas.

e. sikvdiliT dasjis akrZalva 

bavSvis sicocxlis uflebaSi Carevis mZime formaa sikvdiliT dasja, 
rac, rogorc konvenciiT, ise, kodeqsiT akrZalulia. amasTanave, (bavS-
vis) sikvdiliT dasjis akrZalva saerTaSoriso samarTliT ganekuTvneba 
ius cogens normaTa viwro jgufs283. Sesabamisad, dauSvebelia misi darRve-
va.

saqarTvelo aris adamianis uflebaTa evropuli konvenciis wevri 
qveyana da konvenciis damatebiTi Nme-6 da Nme-13 oqmebis xelSemkvreli 
mxare. es normebi ara mxolod bavSvebTan mimarTebiT, aramed saerTod, 
dauSveblad acxadeben sikvdiliT dasjas, rogorc sasjelis zomis Se-

279	 UN Human Rights Committee ‘Concluding Observations of the Human Rights Committee: Neth-
erlands’ (2001) CCPR/CO/72/NET, para. 5-6.

280	 bavSvis saukeTeso interesi.
281	 ufleba sicocxlesa da ganviTarebaze.
282	 Committee on the Rights of the Child ‘Concluding Observations: Iraq’ (1998) UN Doc CRC/C/15/

Add.94, para.15.
283	 ix.T Schilling Internationaler Menschenrechtsschutz (3. Aufl., Mohr Siebeck 2016 Berlin) 

gv.171.
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fardebas ganurCevlad piris asakisa da situaciisa284. Sesabamisad, sa-
qarTvelos konstituciiT, iseve rogorc, kodeqsiT, bavSvis sikvdiliT 
dasja aris dauSvebeli.

1.3. saxelmwifos pozitiuri valdebulebebi

bavSvebis mimarT, zrdasrulebis sicocxlis uflebisgan gansxvave-
biT, saxelmwifos gaaCnia gansakuTrebuli pozitiuri valdebulebebi. 
amas ukavSirdeba swored, sicocxlis uflebasTan erTad, bavSvis gadar-
Cenis ufleba. gaeros adamianis uflebaTa komiteti adgens, rom ufle-
ba sicocxleze ar SeiZleba gagebul iqnes viwrod da misi dacva moiTx-
ovs saxelmwifos mier pozitiuri RonisZiebebis ganxorcielebas.285 is 
am kuTxiT gansakuTrebulad usvams xazs bavSvTa perinatalur movlas, 
bavSvTa sikvdilianobis Semcirebas, Sesabamisi sakvebiT uzrunvelyo-
fasa da adekvaturi jandacvis servisebze wvdomas, zrunvas ara mxolod 
fizikur gadarCenaze, aramed bavSvis fsiqosocialur keTildReobazec. 
gaeros bavSvis uflebaTa komitetis mixedviT, es ufleba SesaZlebelia 
mxolod im SemTxvevaSi realizdes, Tu gaziarebuli iqneba kompleqsuri 
midgoma saxelmwifos mxridan, sadac janmrTelobasTan erTad uzrunve-
lyofili iqneba, sakvebi, socialuri usafrTxoeba, cxovrebis adekvatu-
ri standarti, janrmTeli da usafrTxo garemo, Sesabamisi ganaTleba da 
TamaSi. Tumca, aq mniSvnelovania ara mxolod saxelmwifos roli, aramed 
mSoblebis da bavSvis aRzrdaze pasuxismgebeli sxva pirebis Zalisxme-
vac.286

bavSvTa TviTmkvlelobam wlebis manZilze sakmaod rTuli formebi 
miiRo, rogorc Tanamedrove msoflioSi, aseve, saqarTveloSi. am mimar-
TulebiT, gaeros bavSvis uflebaTa komiteti gascems rekomendacias 
saxelmwifoebze, riskis qveS myofi bavSvebis maxasiaTeblebis Seswavla-
ze, iseve rogorc, mentaluri janmrTelobis, ganaTlebis, dasaqmebis an 
sxva Sesabamis sferoSi damatebiTi mxardaWerisa da intervenciuli pro-
gramebis danergvis kuTxiT.287 aseve, saxelmwifos evaleba gamoiCinos sa-
Tanado gulmodgineba da specifikur saqmianobaSi CarTvamde Seamowmos, 
piri ramdenad ganekuTvneba risk-jgufs, romelsac SeiZleba TviTmkv-
lelobisaken hqondes midrekileba. adamianis uflebaTa evropulma sa-
samarTlom erT-erT saqmeSi, sadac sakiTxi exeboda TviTmkvlelobas 
jarSi samsaxuris periodSi, daadgina adamianis uflebaTa evropuli 
konvenciis darRveva. miuxedavad samxedro samsaxuris periodSi msx-

284	 S Schmahl ‘Die Abschaffung der Todesstrafe in Europa’ 2 DTIEV-Online (2011) gv.1.
285	 UN Human Rights Committee, General Comment No 6 (1982) HRI/ GEN/1/Rev.8, gv. 167.
286	 Committee on the Rights of the Child, General Comment No 7 (2006) UN Doc CRC/C/GC/ 7/

Rev.1, para. 10.
287	 Committee on the Rights of the Child ‘Concluding Observations: New Zealand’ (1997) UN Doc 

CRC/C/15/Add.71, para. 28.
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verplis orjer fsiqiatriulSi moTavsebisa, is mainc daabrunes jarSi 
da iaraRiT xelSi daavales daecva samxedro sawyobi, rasac SemdgomSi 
msxverplis mier TviTmkvleloba mohyva.288 amdenad, saxelmwifo valde-
bulia hqondes kompleqsuri midgoma da Sesabamisi prevenciuli meqaniz-
mebi, imisaTvis rom Sesruldes  bavSvebis suicidisgan dacvis pozitiuri 
valdebuleba.

bavSvis sicocxlis uflebas safrTxes uqmnis, agreTve, naadrevi qor-
wineba. naadrev asakSi qorwineba, gansakuTrebiT gogonebisTvis, ara mar-
to mowyvlads xdis maT diskriminaciis kuTxiT, aramed safrTxes uqmnis 
bavSvi dedisa da axaldabadebuli bavSvis sicocxles. dedoba adreul 
asakSi iwvevs garTulebebs orsulobisa da mSobiarobisas, agreTve, 
risks dedis gardacvalebasTan dakavSirebiT, romelic saSualoze ma-
Ralia. axalgazrda dedis Svilebs axasiaTebT sikvdilianobis da avado-
bis maRali maCvenebeli.289 adamianis uflebaTa evropuli sasamarTlos 
ganmartebiT, konvencia ar SeiZleba imgvarad ganimartos, rom xelSem-
kvrel saxelmwifos moeTxovos samarTlebrivad aRiaros 14 wlis asakSi 
religiuri wesiT daqorwinebuli bavSvis qorwineba.290 saqarTvelos ka-
nonmdeblobis Tanaxmad, qorwinebis asaki Seadgens 18 wels da emTxveva 
piris mier srulwlovanebis miRwevis asaks, samoqalaqo samarTlis kode-
qsis 1108-e muxlis Sesabamisad. imis gamo, rom naadrevi qorwineba xSiri 
iyo da es safrTxes uqmnida bavSvis sicocxles, sisxlis samarTlis kode-
qsis 140-e muxliT dasjadi gaxda seqsualuri xasiaTis SeRweva Teqvsmeti 
wlis asaks miuRwevlis sxeulSi.

1.4. dacul sferoSi Careva 

sicocxlis uflebis dacul sferoSi Carevas aqvs negatiuri da pozi-
tiuri dimensia. Careva gamoixateba saxelmwifos mxridan bavSvis sicocx-
lis xelyofaSi, mis fizikur ganadgurebaSi . fizikuri xelSeuxeblobis 
uflebaSi, ki, im SemTxvevaSi gvaqvs Carevaa, rodesac piris fizikuri 
substancia aris xelyofili, an adgili aqvs fsiqikaze zemoqmedebas291. 
imavdroulad, saxelmwifos aqvs valdebuleba bavSvis sicocxle da fi-
zikuri xelSeuxebloba daicvas mesame pirTa mxridan mospobis an zemoq-
medebisgan. 

saxelmwifos pozitiur valdebulebebs Sorisaa, misi valdebuleba, 
Seqmnas kanonmdebloba, romelic efeqtianad daicavs sicocxlisa da 
fizikuri xelSeuxeblobis uflebas. Sesabamisi sakanonmdeblo aqtebis 

288	 Ataman v. Turkey, para.63-70. xelmisawvdomia: <www.hudoc.echr.coe.int>
289	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva) gv.88.
290	 ZH and RH v Switzerland, gv.44. xelmisawvdomia: <www.hudoc.echr.coe.int>	
291	 V Epping Grundrechte (Springer 2017 Berlin) gv. 45.
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armiReba aris bavSvis sicocxlis uflebis dacul sferoSi Careva. Tum-
ca, amave dros, adamianis sikvdilis dadgoma ar aris aucilebeli wina-
piroba imisaTvis, raTa saxelmwifos warmoeSvas pozitiuri qmedebebis 
ganxorcielebis valdebuleba. Zalis gamoyeneba, romelic Tavisi arsiT 
fataluri Sedegis dadgomis realur safrTxes qmnis, sakmarisi safuZve-
lia saxelmwifos mier misi pozitiuri valdebulebis ganxorcielebis-
aTvis.292

sicocxlis uflebis WrilSi, saxelmwifos pozitiuri valdebulebaa 
bavSvis sikvdilis SemTxvevebze efeqtiani gamoZiebis Catareba, rogorc 
saxelmwifos mxridan uSualod, aseve, mesame pirTa mxridan sicocxlis 
xelyofis SemTxvevebSi. aRniSnuli aris ara Sedegze orientirebuli 
valdebuleba, aramed gulisxmobs mxolod da mxolod yvela xelmisawv-
dom da gamoyenebul saSualebas. nebismieri faqti, romelic sicocxlis 
xelyofasTan aris dakavSirebuli, akisrebs saxelmwifos valdebule-
bas, daiwyos efeqtiani gamoZieba da warmarTos igi yovlismomcvelad, 
jerovnad da swrafad.293 efeqtiani gamoZiebis valdebuleba Sedgeba sx-
vadasxva elementebisgan: gamoZiebis valdebuleba damoukidebeli or-
ganos mier, mtkicebulebebis droulad moZiebis valdebuleba da sxva294. 

saqarTvelos saxelmwifos mier Tavisi pozitiuri valdebulebis Ses-
rulebis magaliTia 2017 wels, TbilisSi, xoravas quCaze momxdari dana-
Saulis Sedegad ori axalgazrdis mkvlelobis faqtis Semswavleli sa-
qarTvelos parlamentis droebiTi sagamoZiebo komisiis Seqmna295.

bavSvebTan mimarTebiT, aseve, problemuria ojaxuri Zaladobis Se-
degad sicocxlis uflebis darRvevis safrTxe. adamianis uflebaTa ev-
ropuli sasamarTlos miRebuli aqvs araerTi gadawyvetileba, sadac ga-
mokveTilia saxelmwifos mier sicocxlis xelyofis prevenciis valde-
bulebis Seusrulebloba, rodesac saxelmwifo organoebma icodnen an 
obieqturi movlenebidan gamomdinare, valdebulebi iyvnen scodnodaT 
aseTi xelyofis safrTxis Sesaxeb. ase, magaliTad, erT-erT saqmeSi ma-
mis mier bavSvebis daxocvis SemTxvevaze adamianis uflebaTa evropuli 
sasamarTlo miuTiTebs, rom saxelmwifo organoebs aseTi riskis Taoba-
ze unda scodnodaT ganmcxadebelsa da policias Soris winare komuni-
kaciis Sedegad. policiis pozitiuri valdebuleba moicavs ganmcxade-

292	 b boxaSvili “adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT 
gaTvaliswinebuli pozitiuri valdebulebebi - precedentuli samarTliT 
dadgenili uaxlesi standartebi” k korkelia adamianis uflebaTa dacvis Ta-
namedrove gamowvevebi: statiaTa krebuli (2009 Tbilisi) gv.64-65.

293	 b boxaSvili “adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT 
gaTvaliswinebuli pozitiuri valdebulebebi - precedentuli samarTliT 
dadgenili uaxlesi standartebi” k korkelia adamianis uflebaTa dacvis Ta-
namedrove gamowvevebi: statiaTa krebuli (2009 Tbilisi) gv.74

294	 BVerfG, 2 BvR 859/17 (2020).
295	 xelmisawvdomia <www.matsne.gov.ge>
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blis saCivris registrirebas, gamoZiebis dawyebas da saTanado zomebis 
miRebas im gancxadebaze, rom ganmcxadeblis meuRles hqonda iaraRi. am-
gvari valdebulebis Seusruleblobis gamo dadginda adamianis ufleba-
Ta evropuli konvenciis me-2 muxlis darRveva.296

Tu saxelmwifoSi ar aris saTanado zomebi miRebuli imisaTvis, rom 
uzrunvelyofili iyos bavSvebisTvis Sesabamisi kveba, jandacvis servi-
sebze xelmisawvdomoba, aseve, is sxva pozitiuri valdebulebebi, rom-
lebic ukavSirdeba sicocxlis uflebas bavSvTa gadarCenis nawilSi, sax-
eze gvaqvs normiT dacul uflebaSi Careva. 

1.5. dacul sferoSi Carevis gamarTleba

sicocxlis ufleba ar aris absoluturi da SesaZlebelia daeqvem-
debaros SezRudvas297 ukidures SemTxvevebSi. sicocxlis uflebis 
SezRudvaze arc kodeqsi da arc konstitucia konkretul debulebas 
ar gansazRvravs. amitom, aqac zogad normebs unda mivmarToT. adamianis 
uflebaTa evropuli konvenciis mixedviT, sicocxlis uflebis SezRud-
va daiSveba, mxolod gamonaklis SemTxvevebSi, umniSvnelovanes sikeTeTa 
dasacavad, rodesac sicocxlis mospoba aucilebelia ukanono Zalis ga-
moyenebisgan dacvisTvis298. me-2 muxli am mimarTulebiT orsafexurovan 
tests aviTarebs. kerZod, zogadad da ara uSualod bavSvebTan mimarTe-
biT sicocxlis uflebis xelyofa daiSveba: nebismieri piris dasacavad 
aramarTlzomieri Zaladobisagan; kanonieri dakavebisaTvis an kanonie-
rad dapatimrebuli piris gaqcevis aRsakveTad; kanonier RonisZiebaTa 
ganxorcielebisas ajanyebis an amboxebis CasaxSobad. Zalis gamoyeneba, 
romelsac mohyva sicocxlis mospoba unda iyos absoluturad auci-
lebeli. adamianis uflebaTa evropuli sasamarTlo miuTiTebs, rom 
me-2 muxlis me-2 nawilSi moxseniebuli termini „absoluturad aucile-
beli~ miuTiTebs ufro mkacr da myar aucileblobis testze, vidre es 
aris konvenciis sxva muxlebSi.299 Tumca, bavSvis fizikuri ganviTarebis 
gamo, iseTi mocemuloba, sadac is fizikuri ganadgurebiT emuqreba sx-
vebs, SeiZleba Zalian iSviaT SemTxvevebSi dadges. magaliTad, TviTmkv-
leli bavSvi esvris sxva bavSvebs iaraRs skolaSi300. saomari moqmedebebis 

296	 Kontrová v. Slovakia, para.48-55. xelmisawvdomia: <www.hudoc.echr.coe.int>
297	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.127.
298	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.127.
299	 McCann and others v. the United Kingdom, para. 149. 
           xelmisawvdomia: <www.hudoc.echr.coe.int>
300	 M Nowak ‘Article 6: The Rights to Life, Survival and Development’ in: Alen and others [Eds.] A 

Commentary on the United Nations Convention on the Rights of the Child (Nijhof 2005 Leiden) 
para.37.
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drosac ki, jariskaci bavSvebis sicocxlis mospoba mxolod maSin SeiZ-
leba iyos gamarTlebuli, Tu es bavSvi uSualo, imwuTier da konkretul 
safrTxes qmnis301. 

im SemTxvevaSi, Tu saxelmwifo ver uzrunvelyofs sakuTari poziti-
uri valdebulebis Sesrulebas bavSvis gadarCenis uflebis realiza-
ciisaTvis Careva saxezea. Tumca am garantiebis uzrunvelyofa zogierT 
saxelmwifos realurad ar SeuZlia sakuTari ekonomikuri, socialuri, 
kulturuli situaciis gaTvaliswinebiT302. saxelmwifos ekonomikuri da 
finansuri SesaZleblobebis mxedvelobaSi miReba konvenciiT gansazRv-
ruli debulebaa, romelic mocemulia me-4 muxlis me-2 winadadebaSi. es 
logikuricaa, radgan magaliTad, saqarTvelos, romlis Semosavali erT 
sul mosaxleze msoflio bankis 2018 wlis monacemebiT,303 4 717.1 aSS do-
laria, bunebrivia, igive finansuri SesaZleblobebi ver eqneba, rogoric 
aqvs, magaliTad Sveicarias - 82, 796.5 aSS dolari, germanias - 47,603.0 aSS 
dolari an aSS-s 62, 794.6 aSS dolari. saxelmwifos valdebulebaa, rom 
sakuTari SesaZleblobebis farglebSi maqsimalurad moaxdinos zemoT 
aRniSnuli garantiebis uzrunvelyofa, anu gaakeTos imis maqsimumi rac 
mas SeuZlia.

2. bavSvis pirovnuli ganviTarebis ufleba

2.1. Sesavali

kodeqsis me-6 muxlis pirveli punqtis me-2 nawilSi gansazRvruli 
bavSvis pirovnuli ganviTarebis ufleba, erTi mxriv, kavSirSia konven-
ciaSi mocemul sicocxlis, gadarCenisa da ganviTarebis uflebasTan 
da mTlianad moicavs me-6 muxlis pirveli punqtis bolo alternativas, 
meore mxriv, is mWidrod ukavSirdeba kodeqsSi mocemul sxvadasxva kon-
kretul uflebebs. 

konvencia saubrobs bavSvis ganviTarebis uflebaze, xolo kodeqsi 
kidev ufro Sors wavida da gansazRvra bavSvis pirovnuli ganviTare-
bis ufleba, rac, Tavisi SinaarsiT, gacilebiT ufro farToa, vidre me-
6 muxlSi gansazRvruli ganviTarebis ufleba da moicavs saqarTvelos 
konstituciiT garantirebul pirovnebis Tavisufali ganviTarebis 
uflebasac. saqarTvelos konstitucia mkacrad mijnavs erTmaneTisgan, 
erTi mxriv, sicocxlisa da fizikuri xelSeuxeblobis uflebebs304 da 

301	 M Nowak ‘Article 6: The Rights to Life, Survival and Development’ in: Alen and others [Eds.] A 
Commentary on the United Nations Convention on the Rights of the Child (Nijhof 2005 Leiden) 
para. 30.

302	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.126.

303	 xelmisawvdomia: <www.data.worldbank.org>
304	 me-10 muxli.
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meore mxriv, pirovnebis Tavisufali ganviTarebis uflebas305. kodeqsi, 
ki, aviTarebs konvenciis logikas da mWidro kavSirSi moiazrebs sicocx-
lisa da pirovnuli ganviTarebis uflebebs, swored bavSvis specifikuri 
saWiroebebidan gamomdinare. 

mniSvnelovania gaivlos mijna kodeqsis pirovnuli ganviTarebis 
uflebasa da konvenciiT gansazRvrul gadarCenis uflebiT dacul 
sferoebs Soris. maSin rodesac bavSvis gadarCenis ufleba prevenciaa 
bavSvis sikvdilis da Sesabamisad, samarTlebrivi garantia misi Ziri-
Tadi saWiroebebis uzrunvelyofisTvis, bavSvis ganviTarebis ufleba 
mis grZelvadian saWiroebebis dakmayofilebazea orientirebuli306. am-
denad, es uflebebi erTmaneTs avseben, iqidan gamomdinare, rom bavSvs 
srulwlovanisgan gansxvavebiT, gansakuTrebuli zrunva da midgoma 
sWirdeba. 

bavSvs pirovnuli ganviTarebis ufleba miniWebuli aqvs, rogorc 
adamians. dabadebis momentisTvis, socialur garemoSi mas aqvs SesaZ-
leblobebi pasuxismgeblobian pirovnebad ganviTarebis. magram garda 
amisa, pirovnebis ganviTareba zrdis, momwifebis da am SesaZleblobe-
bidan swavlis kompleqsuri procesis Sedegia. swored, es procesi unda 
iyos daculi, radgan misi saboloo Sedegi aseTi mniSvnelovania bavS-
visTvis307.

bavSvis pirovnuli ganviTarebis uflebis daculi sfero, maT So-
ris, moicavs iseT specialur uflebebs, romlebic konkretulad aris 
gansazRvruli kodeqsSi. magaliTad, piradi cxovrebis ufleba, ufleba 
garTobasa da dasvenebaze, janmrTelobis dacvis ufleba da sxva. 

bavSvis pirovnuli ganviTarebis ufleba warmoadgens erTgvar zogad 
uflebas, imisaTvis rom maqsimalurad iyos daculi bavSvis piradi gan-
viTareba308. rodesac zogadi da specialuri normebis Sinaarsi erTma-
neTs emTxveva, ar SeiZleba zogadi normebis gamoyeneba, radgan winaaRm-
deg SemTxvevaSi, specialuri normebi azrs dakargaven. uflebis dacvis 
dros wina planze wamoiweva specialuri normebi lex specialis derogate legi 
generali309 principiT, xolo zogadi pirovnuli ganviTarebis ufleba im 
SemTxvevaSi amoqmeddeba, rodesac konkretuli SemTxveva ar eqceva spe-
cialuri normis farglebSi. amdenad, mas aqvs erTgvari badis funqcia, 

305	 me-12 muxli.
306	 N Peleg The Child’s Right to Development (Cambridge University Press 2019 Cambridge) pa-

ra.88.
307	 M Charlton and Others Fernsehwerbung und Kinder: Werbeangebot in der Bundesrepublik 

Deutschland und seine Verarbeitung durch Kinder: Rezeptionsanalyse und rechtliche Rahmenbe-
dingungen Band 2 (Springer 1995 Wiesbaden) gv.315.

308	 M Charlton and Others Fernsehwerbung und Kinder: Werbeangebot in der Bundesrepublik 
Deutschland und seine Verarbeitung durch Kinder: Rezeptionsanalyse und rechtliche Rahmenbe-
dingungen Band 2 (Springer 1995 Wiesbaden) gv.315.

309	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv.95.
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romelic uflebas ar tovebs daucvels. saboloo jamSi, aseTi midgoma 
gvaZlevs bavSvis uflebebis srulyofil sistemas.

igive midgoma aqvs konvenciasac. bavSvis ganviTareba miiCneva, ro-
gorc kompleqsuri midgomis gamoxatuleba - koncefcia, romelic wi-
Tel xazad gasdevs mas. konvenciiT dadgenili valdebulebebis umrav-
lesoba relevanturia, maT Soris, gansakuTrebulad isini, romlebic 
exeba cxovrebis adekvatur standartebs, ganaTlebas, garTobasa da Ta-
maSs, raTa uzrunvelyofili iqnas bavSvis maqsimaluri ganviTareba. es 
individualuri uflebebi, ki, ukavSirdeba swored bavSvis ganviTarebas. 
konvenciis 27-e muxli gansazRvravs bavSvis uflebas adekvatur sacxov-
rebel pirobebze Sesabamisi fizikuri, fsiqikuri, sulieri, moraluri 
da socialuri ganviTarebisTvis. aseve, konvencia miuTiTebs, rom ganaT-
lebis erT-erTi mizani bavSvis pirovnebis, niWis, gonebrivi da fiziku-
ri SesaZleblobebis rac SeiZleba sruli moculobiT ganviTarebaa.310 
aseve, bavSvis ganviTarebis mniSvnelovan garantias adgens konvenciis 
31-e muxli, romelic gansazRvravs bavSvis dasvenebis, garTobis, Tama-
Sis, rekreaciul aqtivobebSi, kulturul cxovrebasa da xelovnebaSi 
monawileobis uflebebs. agreTve, konvenciis 29-e muxli adgens bavSvis 
uflebas isargeblos janmrTelobis dacvis sistemis yvelaze srulyo-
fili momsaxurebiT da avadmyofobaTa mkurnalobisa da janmrTelobis 
aRdgenis saSualebebiT. bavSvs aqvs ufleba xarisxian jandacvaze, maT 
Soris, prevenciaze, xelSewyobaze, mkurnalobaze, reabilitaciasa da 
paliatiur momsaxurebaze.311 

amdenad, pirovnuli ganviTarebis uflebis TavSi ar aris detalurad 
gansazRvruli is uflebebi, romelic, konstituciur-samarTlebrivad 
da kodeqsis mixedviT moiazreba pirovnebis Tavisufali ganviTarebis 
uflebaSi, magram kodeqsSi warmodgenilia, rogorc specialuri ufle-
bebi bavSvTan mimarTebiT. magaliTad, bavSvis piradi da ojaxuri cxov-
rebis ufleba312, bavSvis TamaSis da dasvenebis ufleba313 da a.S. am TavSi 
ganxilulia bavSvis mxolod is uflebebi, romlebic kodeqsis mixedviT, 
arc erTi sxva uflebiT ar aris moculi.

2.2 uflebiT daculi sfero

a. zogadi mimoxilva

bavSvis pirovnuli ganviTarebis uflebis materialuri daculi 

310	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva) gv.93

311	 Committee on the Rights of the Child, General Comment No 15 (2013) UN Doc CRC/C/GC/15, 
para.25, 29.

312	 me-9 muxli.
313	 me-18-e muxli.
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sfero, pirvelyovlisa, moiazrebs bavSvis fizikur, fsiqikur, sulier, 
moralur, filosofiur da socialur ganviTarebas314. am uflebis gan-
marteba aucilebelia farTod da sistemurad315, sadac centrSi dgas 
bavSvi316. imavdroulad, es eqvsi mimarTuleba ar gulisxmobs mxolod 
bavSvis momzadebas zrdasrulobisaTvis. aseTi ganmarteba ugulebe-
lyofda am uflebis farTo mniSvnelobas da daiyvanda mas mxolod fsi-
qo-socialur mimarTulebamde viwro gagebiT317. ganviTarebis ufleba 
gulisxmobs optimaluri pirobebis uzrunvelyofas uSualod bavSvobis 
periodSi.318 bavSvebi unda ganvixiloT, rogorc aqtiuri pirebi, sakuTa-
ri sicocxlis aqtiuri mWedlebi319. 

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, pirovnebis 
Tavisufali ganviTarebis ufleba, pirvel rigSi, gulisxmobs adamianis 
pirovnuli TviTgamorkvevisa da avtonomiurobis uflebas. swored, pi-
rovnuloba gansazRvravs adamianis arss, miuTiTebs mis individualur 
da sxvebisgan gansxvavebul maxasiaTeblebze. pirovnebis avtonomiuro-
bis, misi Tavisufali da srulyofili ganviTarebisaTvis gansakuTre-
buli mniSvneloba eniWeba, rogorc gare samyarosTan urTierTobis da-
moukideblad gansazRvris Tavisuflebas, aseve, individis fizikur da 
socialur identobas, intimuri cxovrebis xelSeuvalobas, adamianTa 
garkveul wresTan personalur kavSirebs im intensivobiT, rac aucile-
belia misi pirovnuli srulyofisaTvis.320 

pirovnuli ganviTarebis ufleba, dogmaturad, maT Soris bavSvTan mi-
marTebiT, aerTianebs or ZiriTad uflebas - zogad pirovnul uflebasa 
da saqmianobis sayovelTao Tavisuflebas321.

314	 Committee on the Rights of the Child, General Comment No 5 (2003) UN Doc CRC/GC/ 2003/5, 
para. 12.

315	 Committee on the Rights of the Child, General Comment No 5 (2003) UN Doc CRC/GC/ 2003/5, 
para.12.

316	 N Peleg The Child’s Right to Development (Cambridge University Press 2019 Cambridge) gv.88.
317	 N Peleg ‘Reconceptualising the Child’s Right to Development: Children and the Capability Ap-

proach’ 21 International Journal of Children’s Rights (2013) gv. 524. 
318	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva), gv.93
319	 N Peleg ‘Reconceptualising the Child’s Right to Development: Children and the Capability Ap-

proach’ 21 International Journal of Children’s Rights (2013) gv. 541.
320	 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 4 Tebervlis N2/1/536 

gadawyvetileba - levan asaTiani, irakli vaWaraZe, levan berianiZe, beqa bu-
CaSvili da goCa gaboZe saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris winaaRmdeg. II-54-55

321	 ix. e.gociriZe ‘pirovnebis Tavisufali ganviTarebis ufleba’ saqarTvelos 
konstituciis komentari: Tavi meore, saqarTvelos moqalaqeoba, adamianis 
ZiriTadi uflebani da Tavisuflebani (petiti 2013 Tbilisi) gv.91.
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b. zogadi pirovnuli ufleba

zogadi pirovnuli ufleba moicavs TviTgamorkvevis, piradi cxovre-
bisa da TviTgamosaxvis uflebebs322. piradi cxovrebis ufleba kodeqsSi 
mocemulia, rogorc specialuri norma. amdenad, is ar aris am Tavis gan-
xilvis sagani.

TviTgamorkveva icavs uflebas sakuTari pirovnebis SegrZnebaze, sx-
vagvarad rom vTqvaT - bavSvis pirovnul identobas323. es aris ufleba 
sakuTari individualizmis gansazRvrisa, ufleba sxvebisgan damoukide-
blad SeigrZnos da gansazRvros sakuTari Tavi fizikurad da fsiqiku-
rad324. 

masSi moiazreba, aseve, informaciuli TviTgamorkvevis ufleba, rac 
niSnavs imas, rom pirma Tavad unda gansazRvros rogor iqneba damuSave-
buli masTan dakavSirebuli personaluri monacemebi325. is icavs bavSvs 
misi monacemebis Senaxvis, gamoyenebisa da gacemisgan326. bunebrivia, 21-
e saukuneSi, rodesac sainformacio teqnologiebi mniSvnelovnad aris 
ganviTarebuli, personaluri monacemebis dacvas udidesi mniSvneloba 
eniWeba. gansakuTrebiT mniSvnelovania saxelmwifos mxridan, maT Soris, 
legitimuri mizniT Segrovebuli bavSvTan dakavSirebuli monacemebis 
mopovebisa da damuSavebis kanoniereba, rac moculia informaciuli 
TviTgamorkvevis uflebis daculi sferoTi da gansazRvrulia saqarT-
velos personaluri monacemebis dacvis kanonmdeblobiT.

TviTgamosaxvis ufleba gulisxmobs, bavSvma Tavad airCios, ra viTa-
rebaSi da ra farglebSi surs mas sakuTari saxis, pirovnebisa da xasiaTis 
gaxsna sazogadoebisTvis327. igi moicavs uflebas sakuTar suraTze328, 
rac imas niSnavs rom bavSvs aqvs ufleba Tavad gansazRvros, vin gadaiRe-
bs da gamoaqveynebs an saerTod gadaiRebs da gamoaqveynebs Tu ara sxva 
piri misi gamosaxulebis Semcvel suraTs an videoCanawers. TviTgamo-
saxvis uflebis qveS moiazreba, aseve, bavSvis ufleba sityvaze329, rac gu-
lisxmobs imas, rom am uflebis matarebelma Tavad gansazRvros, vinmem 
Caiweros da gamoaqveynos Tu ara mis mier warmoTqmuli sityva.

TviTgamosaxvis ufleba moicavs, aseve, uflebas sakuTari pirovne-

322	 B Pieroth und B Schlink Grundrechte: Staatsrecht II (27 Aufl. Mueller 2011 Heidelberg) gv.91.
323	 ix. V Epping Grundrechte (Springer 2017 Berlin) gv. 282.
324	 e.gociriZe „pirovnebis Tavisufali ganviTarebis ufleba“ saqarTvelos kon-

stituciis komentari: Tavi meore, saqarTvelos moqalaqeoba, adamianis Zir-
iTadi uflebani da Tavisuflebani (petiti 2013 Tbilisi) gv.92.

325	 S Petersen Grenzen des Verrechtlichungsgebotes im Datenschutz (LIT 2000 Hamburg) gv.7.
326	 ix. BVerfG 65, 1 (43).
327	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv.117.
328	 BVerfG 34, 238 (246).
329	 BVerfG 34, 238 (246).
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bis warmosaxvaze330, sadac moiazreba ufleba, rogor wardges bavSvi sxva 
adamianebis, sazogadoebis winaSe. is icavs bavSvs mesame pirebis mxridan 
gayalbebuli da Seuracxmyofeli gamosaxvisgan331. 

g. saqmianobis sayovelTao Tavisufleba

saqmianobis sayovelTao TavisuflebaSi igulisxmeba332 bavSvis ne-
bismieri moqmedeba. misi areali Zalian farToa da daculi sfero, aseve, 
icavs negatiur uflebas, bavSvma ar imoqmedos konkretul SemTxvevaSi. 
is moicavs bavSvis cxovrebis nebismier mimarTulebas, magram cxadia, ar 
aris absoluturi da SeuzRudavi. saboloo jamSi, es ufleba moicavs 
bavSvis saqmianobis yvela sferos, romelic ar xvdeba romelime speci-
aluri normis dacul sferoSi333. 

2.3 dacul sferoSi Careva 

pirovnuli ganviTarebis ufleba aris bavSvis ufleba daculi iyos 
saxelmwifos mxridan Carevisgan. mas, pirvelyovlisa, aqvs negatiuri 
ganzomileba.

saxelmwifos mxridan informaciuli TviTgamorkvevis uflebaSi Ca-
reva dadasturdeba, Tu adgili aqvs bavSvis personaluri monacemebis 
damuSavebas, maT Soris, misTvis saxelmwifos warmomadgenlebis mxri-
dan saidumlo TvalTvals, mosmenas, video an foto gadaRebas. Careva im 
SemTxvevaSic unda dadasturdes, Tu saidumlo TvalTvalis, mosmenis an 
gadaRebis obieqti mizanmimarTulad bavSvi ar aris. magaliTad, Tu po-
licia uTvalTvalebs, usmens an iRebs bavSvis mSobels, romelTan erTad 
cxovrobs bavSvi da romelzec aris informacia savaraudo narkovaWro-
bis Sesaxeb. am Carevas, SesaZlebelia hqondes Tavisi gamarTleba, magram 
Tavad Careva unda iqnas dadasturebuli.

aseve, im SemTxvevaSi Tu xdeba bavSvis personaluri monacemebis mesa-
me pirze gadacema saxelmwifos warmomadgenlis mxridan, Careva bavSvis 
informaciuli TviTgamorkvevis uflebaSi saxezea. magaliTad, soci-
aluri muSaki, romelic muSaobs pedofiliis msxverpli bavSvis SemTx-
vevaze, uyveba mesame pirs am bavSvze detalebs saxelisa da gvaris miTi-
TebiT. magaliTad, Sinagan saqmeTa saministro sakuTar feisbuq-gverdze 
avrcelebs Zaladobis msxverpli bavSvis SemTxvevis Sesaxeb informacias 
bavSvis saxelis, gvarisa da misamarTis miTiTebiT.

Tumca, pirovnebis ganviTarebis uflebas, amavdroulad, pozitiuri 

330	 BVerfG 54, 208 (217).
331	 ix. V Epping Grundrechte (Springer 2017 Berlin) gv. 283.
332	 T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv.115.
333	 ix. k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv.96.
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ganzomilebac aqvs. kodeqsis me-6 muxlis me-2 punqtis me-2 nawili miuTi-
Tebs, rom saxelmwifo yvela Sesabamis zomas iRebs imisaTvis, rom bavSvis 
pirovnuli ganviTareba iyos uzrunvelyofili. amaSi moiazreba Sesaba-
misi pirobebis Seqmna am uflebebis realizebisTvis. imavdroulad, moi-
azreba bavSvTa dacva mesame pirTa mxridan bavSvis pirovnuli ganviTare-
bis uflebaSi Carevisgan. 

bavSvis pirovnuli ganviTarebis uflebaze zrunvis funqcia, pir-
velyovlisa, aqvs ojaxs. mSoblis valdebulebaa, aRzardos bavSvi da 
izrunos misi fizikuri, gonebrivi, sulieri, socialuri ganviTarebis-
Tvis334. im SemTxvevaSi, Tu raime obieqturi an subieqturi mizezis gamo 
ar an ver xerxdeba mSoblebis mxridan bavSvis saTanado mzrunvelo-
ba, saxelmwifo misi pirovnuli ganviTarebis xelSesawyobad uzrunve-
lyofs Sesabamisi nabijebis gadadgmas. cxadia, konkretuli SemTxvevis 
specifikidan gamomdinare, gansxvavebulia saxelmwifo mzrunvelobis 
formebi da masStabebi.335 swored, aRniSnulze miuTiTebs kodeqsis me-6 
muxlis me-2 punqti. Tu saxelmwifo ver axerxebs am uflebis saTanado 
realizebas da ver zrunavs bavSvis ganviTarebaze, saxezea bavSvis pirov-
nuli ganviTarebis uflebaSi Careva.

bavSvis informaciuli TviTgamorkvevis uflebasTan dakavSirebiT 
problemuria, mediis mxridan bavSvis personaluri monacemebis gasa-
jaroeba, rasac xSirad vxvdebiT dRevandel mocemulobaSi, maT Soris 
rogorc telemauwyeblebis mxridan, aseve, socialur qselebSic. Tu ar 
arsebobs mSoblisa Tu sxva kanonieri warmomadgenlis an bavSvis Tanx-
moba336 qvemoT aRniSnuli garkveuli garemoebebis gaTvaliswinebiT, 
am SemTxvevaSi saxezea Careva bavSvis informaciuli TviTgamorkvevis 
uflebaSi. zogjer saqme gvaqvs eqstremalur SemTxvevebTanac. mediis 
mxridan bavSvze gavrcelebulma informaciam, magaliTad, rom is aris 
seqsualuri Zaladobis msxverpli, SesaZlebelia damatebiT seriozu-
li stresi miayenos bavSvs da gahyves didi xnis ganmavlobaSi, maT Soris, 
srulwlovanebis asakis miRwevis Semdegac. 

21-e saukuneSi gansakuTrebulad iCina Tavi mSoblebis mxridan bavSvis 
suraTebis da videoCanawerebis socialur qselSi gamoqveynebis proble-
matikam. mSobels, rogorc kanonier warmomadgenels, kodeqsis mixedviT, 
aqvs ufleba da valdebuleba srulwlovanebis asakis miRwevamde gaa-
taros Sesabamisi RonisZiebebi bavSvis aRzrdasTan dakavSirebiT. Tum-
ca, es RonisZiebebi unda Seesabamebodes bavSvis saukeTeso interesebs. 
im realobis gaTvaliswinebiT, rom socialur qselSi xSiria SemTxveva, 

334	 kodeqsis 25-e muxlis pirveli punqti.
335	 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 7 dekembris N 2/10/1212 

gadawyvetileba - giorgi spartak nikolaZe saqarTvelos parlamentis wi-
naaRmdeg; II-9

336	 bavSvis Tanxmobis Sesaxeb detalurad ix. qvemoT.
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rodesac bavSvebis suraTebi pedofilebis samizne xdeba, aseve, zogjer 
ukve Tineijerobis asakSi, bavSvebs rcxveniaT bavSvobis suraTebis, gan-
sakuTrebiT rodesac Tanatolebi Cagraven. 

informaciuli TviTgamorkvevis uflebaSi Careva SesaZlebelia ar 
gvqondes saxeze, Tu arsebobs bavSvis Tanxmoba, damuSavebul iqnas mi-
si monacemebi. Tumca, bavSvis mier Tanxmobis gacemis gamarTleba pro-
blemuri sakiTxia. Tanxmobis gacema personaluri monacemebis damuSave-
baze, informaciuli TviTgamorkvevis uflebis Semadgeneli nawilia337. 
imisaTvis, rom personaluri monacemebis damuSavebaze gacemul iqnas 
Tanxmoba, mTavaria, pirma icodes, raze gascems mas. es niSnavs, rom mas un-
da hqondes sakuTari gadawyvetilebis farglebis gansazRvris unari338. 
bavSvi sxvadasxva asakSi ganviTarebis da simwifis sxvadasxva donezea. 
amdenad, imisaTvis, rom CavTvaloT, SeuZlia Tu ara bavSvs gacnobiere-
buli Tanxmobis micema, yovel konkretul SemTxvevaSi individualurad 
unda ganisazRvros simwifis ra xarisxs miaRwia man339. es saSualebas mog-
vcems SevafasoT, ramdenad SegviZlia CavTvaloT bavSvis gadawyvetile-
ba personaluri monacemebis damuSavebis Tanxmobis gacemaze, rogorc 
monacemis damuSavebis safuZveli. Tu gamoviyenebT kanonis analogias, 
SegviZlia vTqvaT, daaxloebiT rodis SegviZlia CavTvaloT, rom bavSvs 
SeuZlia situaciis Sefaseba. aseT asakad unda aviRoT sisxlis samarT-
lis pasuxismgeblobis dasawyisi - 14 weli. 14-dan 16 wlamde meti aqcenti 
unda gakeTdes konkretuli bavSvis SesaZleblobebsa da individualur 
monacemebze, xolo, 16 wlidan SesaZlebelia, umetes SemTxvevebSi ga-
movideT im faqtidan, rom bavSvs aqvs unari Tavad gadawyvitos Tanxmo-
bis gacemis sakiTxi340. mniSvnelovania, rom mSobelma bavSvi CarTos ga-
dawyvetilebis miRebis procesSi, radgan bavSvs aqvs ufleba mosmenil 
iqnas misi azri masTan dakavSirebul gadawyvetilebebze341.

problemuria, aseve, bavSvebs Soris Cagvra anu „bulingi~, romelic 
warmoadgens bavSvis pirovnuli ganviTarebis uflebaSi Carevas, im 
SemTxvevaSi, Tu saxelmwifo Sesabamis zomebs ar mimarTavs.  nebismieri 
zewola342, maT Soris fsiqologiuri, romlis mizania bavSvis damcireba 

337	 A Geiger ‘Die Einwilligung in die Verarbeitung von Persoenlichen Daten als Ausuebung des 
Rechts auf Informationellen Selbstbestimmung’ Neue Zeitschrift in Verwaltungsrecht (1989) 
gv.35.

338	 M Schwenke Individualisierung und Datenschutz: Rechtskonformer Umgang mit personenbezogenen 
Daten im Kontext der Individualisierung (Deutscher Universitaetsverlag 2006 Wiesbaden) gv. 182.

339	 M Schwenke Individualisierung und Datenschutz: Rechtskonformer Umgang mit personenbezo-
genen Daten im Kontext der Individualisierung (Deutscher Universitaetsverlag 2006 Wiesbaden) 
gv. 185.

340	 M Schwenke Individualisierung und Datenschutz: Rechtskonformer Umgang mit personenbezo-
genen Daten im Kontext der Individualisierung (Deutscher Universitaetsverlag 2006 Wiesbaden) 
gv. 186.

341	 me-8 muxli.
342	 H Ehman ‘Das allgemeine Persoenlichkeitsrecht: Zur Transformation unmoralischer in uner-
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da Seuracxyofa, iTvleba Carevad dacul sferoSi. magaliTad, germaniis 
sasamarTlom miiRo gadawyvetileba im bavSvis sasargeblod, romelic 
gaxda Tanatolis mxridan damcirebisa da Cagvris e.w. „bulingis~ msxver-
pli socialur qselSi. moZalade Tanatols daekisra fuladi kompen-
saciis gadaxdis valdebuleba msxverpli bavSvis sasargeblod zogadi 
pirovnuli uflebis darRvevisTvis343. am SemTxvevaSi, bavSvis pativi da 
Rirseba Seilaxa da Sesabamisad, dairRva misi zogadi pirovnuli ufleba.

mniSvnelovania ganisazRvros, rom pirovnuli ganviTarebis uflebis 
dabali intensivobis e.w. „bagateluri~ SezRudva ar SeiZleba CaiTvalos 
Carevad am uflebaSi. radgan, pirovnuli ganviTarebis ufleba TiTqmis 
yvela sferos moicavs, saxelmwifo erTi mxriv, iqneboda Zalian SezRud-
uli Tavis moqmedebebSi344, meore mxriv sasamarTloebi gadaitvirTeboda 
gaumarTleblad345, rad Seaferxebda swrafi marTlmsajulebis miRwevis 
mizans. 

2.4 dacul sferoSi Carevis gamarTleba

bavSvis pirovnuli ganviTarebis ufleba ar aris absoluturi ufleba 
da is eqvemdebareba SezRudvebs, iseve rogorc, zrdasruli piris. Tum-
ca, cxadia, bavSvis pirovnuli ganviTarebis uflebiT sargeblobis pi-
robebi ar aris zrdasruli adamianis pirovnuli ganviTarebis uflebiT 
sargeblobis pirobebis identuri. 

wina planze gamodis bavSvis pirovnuli ganviTarebisa da mSoblis 
mier am uflebis SezRudvis farglebi. erTi mxriv, erovnul Tu saerTaS-
oriso doneze aRiarebulia mSoblis ufleba misi Sexedulebisamebr aR-
zardos Svili, aziaros im kulturas, rwmenas Tu Rirebulebebs, romel-
sac Tavad mihyveba, SezRudos bavSvis moxvedra im sivrceSi, romelic 
SeuTavsebelia mis eTikur, moralur, zneobriv principebTan Tu tra-
diciebTan da a.S. amave dros, bavSvis pirovnuli ganviTarebis uflebiT 
sargeblobis farglebs mniSvnelovnad gansazRvravs bavSvis saukeTeso 
interes346. is avaldebulebs mSobels zogierT SemTxvevaSi SezRudos 
bavSvis pirovnuli ganviTarebis ufleba, Tu es ar Seesabameba mis sauke-
Teso interess. 

bavSvebi asakTan erTad viTardebian da maTi ganviTarebis done damoki-
debulia xSir SemTxvevaSi, kulturul, socialur da ekologiur faqto-

laubten Handlungen’ gv. 50. xelmisawvdomia: <www.uni-trier.de>
343	 LG Memmingen, 03.02.2015, Az.21 O 1761/13.  
344	 V Epping Grundrechte (Springer 2017 Berlin) gv. 247.
345	 H Ehman ‘Das allgemeine Persoenlichkeitsrecht: Zur Transformation unmoralischer in uner-

laubten Handlungen’ gv. 51. xelmisawvdomia: <www.uni-trier.de>
346	 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 7 dekembris N 2/10/1212 

gadawyvetileba - giorgi spartak nikolaZe saqarTvelos parlamentis wi-
naaRmdeg; II-8
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rebze347. cxovrebis ama Tu im sferoSi gacnobierebuli, informirebuli 
gadawyvetilebis miRebis unari arasrulwlovan pirebs srulwlovan 
pirebTan SedarebiT, mniSvnelovnad naklebi aqvT. xsenebulidan gamom-
dinare, maTive interesebis dasacavad SezRudulia arasrulwlovanis 
zogadi Tavisuflebis farglebi. arasrulwlovani pirebi asakis Sesaba-
misad saWiroeben gansakuTrebul mzrunvelobas, raTa daculi iyos maTi 
interesebi da eWvqveS ar dadges maTi normaluri ganviTareba.348 

radgan bavSvis pirovnuli ganviTarebis ufleba exeba mis Sinagan gan-
viTarebas, sakonstitucio sasamarTlos zemoxsenebuli argumentebis 
gaTvaliswinebiT, zogierT SemTxvevaSi sasicocxlod mniSvnelovania, 
bavSvis sworad ganviTarebisTvis, mSobelma Tavad gaataros iseTi Ro-
nisZiebebi, romlebic bavSvis saukeTeso interesebSia da ar misces bavSvs 
Tavisufleba im doziT, rac daazianebs am interess. aRniSnuli warmoad-
gens SemTxvevas, rodesac bavSvis pirovnuli avtonomiuroba ukan ixevs 
misive interesebis sasargeblod. amave dros, bavSvis pirovnuli ganvi-
Tarebis uflebiT sargeblobis farglebi, maT Soris, bavSvis mier mis pi-
rovnul ganviTarebasTan dakavSirebuli gadawyvetilebebis damoukide-
blad miRebis SesaZlebloba, bavSvis asakis da ganviTarebis Sesabamisad 
cvalebadia da rogorc wesi, asakis matebasTan erTad uflebiT sarge-
blobis SezRudvebma unda daiklos349. swored amaze apelirebs konven-
ciis me-5 muxli, rodesac miuTiTebs, rom saxelmwifom pativi unda sces 
mSoblis pasuxismgeblobas, uflebebsa da movaleobebs, rom saTanadod 
marTon da uxelmZRvanelon bavSvebs misi uflebebis ganxorcielebaSi 
da aRniSnuls akeTebdnen bavSvis ganviTarebadi unarebis Sesabamisad. 

bavSvis saukeTeso interesiT xelmZRvaneloba ara mxolod mSoble-
bis, aramed saxelmwifos valdebulebaa da misi SezRudvis legitimuri 
safuZveli, maSinac, rodesac saqme exeba bavSvis pirovnebis ganviTarebis 
uflebiT sargeblobas. magaliTad, saqarTvelos sakonstitucio sasam-
arTlos praqtikaSi gvxvdeba gadawyvetilebebi, sadac gamarTlda kon-
kretuli SemzRudavi RonisZiebis arseboba swored bavSvis saukeTeso 
interesebis gaTvaliswinebiT. magaliTad, sasamarTlom miiCnia, rom 
arasrulwlovanTa dacva Tambaqos nawarmis popularizaciisa da xelmi-
sawvdomobisgan, amarTlebs Tambaqos nawarmis realizaciis akrZalvas im 
savaWro obieqtebSi, romlebic ganlagebulia zogadsaganmanaTleblo 

347	 J Tobin and S Varadan ‘Article 5: The Right to Parental Direction and Guidance Consistent with 
Child’s Evolving Capacitis’ in: J Tobin [Ed] The UN Convention on the Rights of the Child: A 
Commentary (Oxford University Press 2019 Oxford) gv.173.

348	 saqarTvelos sakonstitucio sasamarTlos 2018 wlis 7 dekembris N 2/10/1212 
gadawyvetileba - giorgi spartak nikolaZe saqarTvelos parlamentis wi-
naaRmdeg; II-8

349	 J Tobin and S Varadan ‘Article 5: The Right to Parental Direction and Guidance Consistent with 
Child’s Evolving Capacitis’ in: J Tobin [Ed] The UN Convention on the Rights of the Child: A 
Commentary (Oxford University Press 2019 Oxford) gv.174.
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dawesebulebebis mimdebare teritoriebze 50 metris radiusSi.350 
saxelmwifos pozitiuri valdebulebis Seusruleblobis, Sesabamis-

ad, pirovnuli ganviTarebis uflebaSi Carevis gamarTlebis sakiTxi, 
pirdapir kavSirSia qveynis ekonomikur ganviTarebasTan. im SemTxvevaSi, 
Tu am pozitiuri valdebulebebis Sesruleba finansur da materialur 
saxsrebs moiTxovs. Tu bavSvi cxovrobs Zalian Rarib ojaxSi da misi pi-
rovnuli ganviTarebis uflebisTvis mas sWirdeba Sesabamisi material-
uri saxsrebi, xolo saxelmwifos socialuri daxmareba ar aris amisTvis 
sakmarisi, am uflebaSi Careva saxezea. Tumca, saxelmwifo biujetSi am 
socialuri daxmarebis raodenobis momatebis ekonomikuri SesaZleblo-
bis obieqturi ararsebobis SemTxveva SeiZleba iyos gamarTleba am val-
debulebis SeusruleblobisTvis. 

350	 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 21 aprilis N1/5/826 gad-
awyvetileba- xaTuna fxalaZe saqarTvelos parlamentis winaaRmdeg. II-30-32
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§14. Tanasworobis ufleba

1. Sesavali 

bavSvTa Tanasworobis ufleba, kodeqsSi aris mocemuli rogorc uf-
leba da rogorc zogadi principi, romelic wiTel xazad gasdevs mTels 
kodeqss. 

bavSvTa Tanasworoba konvenciiT daculi erT-erTi udidesi sikeTea, 
romelmac asaxva mis meore muxlSi pova. masSi saubaria diskriminaciis 
dauSveblobaze. bunebrivia, Cndeba kiTxva, Tu ra gansxvavebaa am or ter-
mins, Tanasworobasa da diskriminaciis dauSveblobas Soris. am kiTxvaze 
pasuxi martivia: kodeqsSi miTiTebulia Tanasworobis ufleba, romel-
sac sxvagvarad diskriminaciis dauSveblobas uwodeben saerTaSoriso 
samarTalSi. diskriminaciis dauSvebloba warmoadgens Tanasworobis 
uflebis negatiur gamoxatulebas. es ori termini erTi principis po-
zitiur da negatiur mxareebs warmoadgens351. diskriminacia gaumarT-
lebeli, uTanasworo mopyroba anu Tanasworobis uflebis darRvevaa. 
kodeqsis SemuSavebis procesSi arasamTavrobo organizaciebis mxridan 
SemoTavazebuli iyo Tanasworobis uflebis diskriminaciis akrZal-
vis principiT Canacvleba, Tumca kanonmdebelma konstituciaze aiRo 
sworeba da Sesabamisad, teqstSi Canaweri darCa zemoT aRniSnuli for-
miT.

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, Tanasworo-
bis uflebis damdgeni debuleba warmoadgens universalur konstitu-
ciur norma-princips, rac, zogadad, adamianebis samarTlebrivi dacvis 
Tanabari pirobebis garantirebas gulisxmobs. kanonis winaSe Tanasworo-
bis uzrunvelyofis xarisxi obieqturi kriteriumia qveyanaSi demokra-
tiisa da samarTlis uzenaesobis xarisxis SefasebisaTvis. amdenad, es 
principi warmoadgens demokratiuli da samarTlebrivi saxelmwifos 
rogorc safuZvels, ise mizans.352

Tanasworobis uflebas didi mniSvneloba aqvs zogadad, saerTaS-
oriso samarTalSi, iseve, rogorc sxvadasxva qveynebis Sida kanonmde-
blobebSi. Tumca mas uSualod, bavSvebTan mimarTebiT, gansakuTrebuli 
datvirTva eniWeba. diskriminaciis Sedegebi mZimea, rodesac msxverpls 
Tavis dacva ar SeuZlia353, gansakuTrebiT es vlindeba patara asakis bavS-

351	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv. 71.

352	 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekemberis №1/1/493 
gadawyvetileba - moqalaqeTa politikuri gaerTianebebi „axali memarjveneebi“ 
da „saqarTvelos konservatiuli partia“ saqarTvelos parlamentis winaaRm-
deg. II-1

353	 A Lopatka ‘Importance of the Convention on the Rights of the Child’ 91 Bulletin of Human Rights 
2 (1992) gv. 63.
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vebTan.354 es bavSvebi SesaZlebelia maTTvis safrTxis Semcvel situaci-
aSi aRmoCndnen ara mxolod saxelmwifos winaSe, aramed, mSoblebTan da 
sxva zrdasrul adamianebTan mimarTebiT, radgan isini sakuTari ufle-
bebis realizebisTvis maT daxmarebas saWiroeben355. damatebiT, bavSvebi 
SesaZlebelia uTanasworo mdgomareobaSi mSoblis an misi sxva kanonieri 
warmomadgenlis gamo aRmoCndnen, magaliTad, Tu bavSvis mSobeli msja-
vrdebulia. aseTi tipis uTanasworo mdgomareoba diskriminaciis sxva 
SemTxvevebSi ar gvxvdeba356. saboloo jamSi, uTanasworo mopyroba bavSvs 
arTmevs mniSvnelovan sikeTeebs sxvadasxva niSnis gamo357 da radgan Ta-
nasworobis ufleba sustebs aZlevs Tanaswor Sansebs ZlierebTan mimar-
TebiT358, es ufleba bavSvebisTvis, maTi momavlisTvis, gansakuTrebulad 
mniSvnelovania.

Tanasworobis uzrunvelyofisTvis, zogad konteqtsSi, mniSvnelo-
vania saqarTvelos kanoni „diskriminaciis yvela formis aRmofxvris 
Sesaxeb~. Tumca, kodeqsi warmoadgens specialur kanons (lex specialis) an-
tidiskriminaciul kanonmdeblobasTan mimarTebiT, rodesac saqme exeba 
bavSvebs. amdenad, am SemTxvevaSi, kodeqss upiratesi gamoyeneba aqvs nor-
maTa koliziisas. 

Tavisuflebis klasikuri uflebebisgan gansxvavebiT, romelTaTvi-
sac uflebis darRvevis dadgenis samsafexuriani testia gansazRvruli, 
Tanasworobis uflebis SemTxvevaSi, uflebis specifikidan gamomdina-
re, saxeze gvaqvs orsafexuriani testi. kerZod, dadgenil unda iqnas uT-
anasworo mopyroba da ganisazRvros, es uTanasworo mopyroba aris Tu 
ara gamarTlebuli359.

2. uTanasworo mopyroba

2.1 uTanasworo mopyrobis ganmarteba

kodeqsis me-7 muxli gansazRvravs, rom aucilebelia yvela bavSvis mi-
marT Tanaswori mopyroba ganurCevlad rasis, kanis feris, sqesis, enis, 
religiis, politikuri an sxva Sexedulebis, erovnuli, eTnikuri Tu 
socialuri kuTvnilebis, qonebrivi mdgomareobis, bavSvis, misi ojax-
is wevris an kanonieri warmomadgenlis janmrTelobis mdgomareobis, 
SezRuduli SesaZleblobis, saqmianobis an sxva niSnis miuxedavad. yvela 
bavSvis mimarT Tanaswori mopyrobis postulati warmoadgens saxelmwi-

354	 Committee on the Rights of the Child, General Comment No 7 (2006) UN Doc CRC/C/GC/ 7/
Rev1, para. 11.

355	 Committee on the Rights of the Child, General Comment No 7 (2006) UN Doc CRC/C/GC/ 7/
Rev1, para. 11.

356	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.72.

357	 B Abramson ‘Article 2: The Right of Non-Discrimination’ in: Alen and others [Eds.] A Commen-
tary on the United Nations Convention on the Rights of the Child (Nijhof 2008 Leiden) .

358	 T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv.115.
359	 T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv.115.



117

fos negatiur valdebulebas.
uTanasworo mopyroba aris nebismieri gansxvaveba, gamoricxva, 

SezRudva an upiratesobis miniWeba, dafuZnebuli nebismier niSans (ra-
sa, feri, sqesi, ena, religia da sxva), romlis mizani an efeqti aris yvela 
uflebisa da Tavisuflebebis, yvela adamianis mier Tanabar garemoebeb-
Si aRiarebis, sargeblobis an gamoyenebis uaryofa an SezRudva.360 Tumca, 
es ganmarteba ar gulisxmobs bavSvebis gaTanabrebas. Tanasworobis idea 
emsaxureba SesaZleblobebis Tanasworobis uzrunvelyofas, erTnairi 
SesaZleblobebis garantirebas. Tanabari Sansebi iqneba Tu ara Tanabrad 
gamoyenebuli, damokidebulia konkretuli pirebis361, maT Soris, ra Tqma 
unda, bavSvis unarebze.

uTanasworo mopyroba niSnavs arsebiTad Tanasworebis uTanasworod 
da arsebiTad uTanasworoTa Tanasworad mopyrobas362. Sesabamisad, Ta-
nasworobis ufleba ar moicavs identuri mopyrobis valdebulebas yve-
las mimarT, aramed, aucilebelia Sinaarsobrivi diferencirebisTvis 
yuradRebis miqceva363. 

bavSvTa Tanasworobis gansazRvrisas aucilebelia mxedvelobaSi iq-
nas miRebuli, rom arc erTi bavSvi da arc erTi situacia ar aris meo-
ris identuri. amdenad, saWiroa, saxeze iyos arsebiTad Tanaswori bavSvi 
an bavSvTa jgufi.364 amisaTvis aucilebelia ganisazRvros, Tu ra aris 
am bavSvebis an bavSvTa jgufebis Sedarebis masStabi365, sxvagvarad rom 
vTqvaT Sesadarebeli niSani (tertium comparationis), saerTo maxasiaTebeli 
(genus proximum), romelic bavSvebs an bavSvTa jgufebs gaaCnia366. amasTana-
ve, bavSvebis an bavSvTa jgufis arsebiTad Tanasworobis sakiTxi fasdeba 
ara zogadad, aramed yovel konkretul SemTxvevaSi individualurad.367

magaliTad, socialurad daucveli bavSvebi saxelmwifos mxridan iRe-

360	 UN Human Rights Committee ‘CCPR General Comment No 18: Non-Discrimination’ (1989) UN 
Doc CCPR/C/21/Rev.1/Add.1, para. 11.

361	 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekemberis №1/1/493 
gadawyvetileba - moqalaqeTa politikuri gaerTianebebi „axali memarjvenee-
bi“ da „saqarTvelos konservatiuli partia“ saqarTvelos parlamentis wi-
naaRmdeg. II-1

362	 ix. BVerfG 1, 14 (52); 116, 164 (180).
363	 P Alston ‘The Legal Framework of the Convention on the Rights of the Child’ 91 Bulletin of Hu-

man Rights 2 (1992) gv.6.
364	 ix. T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv. 

115.
365	 ix. M Wienbracke Einfuehrung in die Grundrechte: Mit Wirtschaftsjuristischen Schwerpunkk und 

dem Recht der Verfassungsbeschwerde (Springer 2013 Wiesbaden) gv. 272.
366	 ix. T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) 

gv.115.
367	 ix. saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekemberis 

№1/1/493 gadawyvetileba - moqalaqeTa politikuri gaerTianebebi „axali me-
marjveneebi“ da „saqarTvelos konservatiuli partia“ saqarTvelos parla-
mentis winaaRmdeg. II-2
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ben yovelTviurad Tanxas 50 laris odenobiT, romelic nawildeba Tanx-
ad da kvebis vauCerad. am bavSvebisgan gansxvavebiT, maRalSemosavliani 
ojaxis bavSvebs, romlebsac ar eZlevaT es daxmareba, SesaZlebelia sax-
elmwifo epyrobodes uTanasworod. bavSvebi, romelTa ojaxis wevrebs 
aqvT maRali Semosavali da socialurad daucveli mSoblebis bavSvebi 
ar SeiZleba iyos arsebiTad Tanaswori Sesadarebeli jgufi socialur 
sakiTxebSi. isini Semosavlis kuTxiT ver iqnebian arsebiTad Tanaswore-
bi, radgan, socialurad daucvel bavSvebis ojaxebs ar aqvT Semosavali, 
maRalSemosavliani ojaxis bavSvebs, ki, gaaCniaT maRali Semosavali. Se-
sabamisad, isini ar arian arsebiTad Tanasworni (Tanasworobis uflebis 
realizebisTvis) saxelmwifos mxridan maTTvis Tanxis gacemis kuTxiT. 
arsebiTad uTanasworos, ki, saxelmwifo ar unda moepyros Tanasworad. 

arsebobs uTanasworo mopyrobis ori saxe: pirdapiri da iribi. pir-
dapiri uTanasworo mopyroba saxezea, rodesac mizani uTanasworo 
mopyrobaa368, ar aqvs mniSvneloba es mizani Riaa Tu dafaruli369. ara-
pirdapir diskriminaciasTan maSin gvaqvs saqme, rodesac saxelmwifoSi 
arsebuli esa Tu is wesi Tu damkvidrebuli praqtika Tanmxlebi Sedegis 
saxiT iwvevs adamianis an adamianTa jgufis araTanaswor mdgomareobaSi 
Cayenebas. aseT SemTxvevebSi, rogorc wesi, saxelmwifos ar gaaCnia dis-
kriminaciis ganzraxva. amis miuxedavad, saxelmwifo pasuxs agebs de facto 
diskriminaciuli viTarebisaTvis. aseT dros, gansxvavebuli mopyrobis 
dasamtkiceblad sakmarisia statistikuri monacemebis moSvelieba.370

arsebobs uTanasworo mopyroba bavSvebs Soris, aramed uTanasworo 
mopyroba bavSvsa da srulwlovans Sorisac. magaliTad, rodesac zogi-
erT qveyanaSi srulwlovan moqalaqeebs TavianTi procesualuri ufle-
bebis meSveobiT sxva uflebebis realizaciis SesaZlebloba aqvT, bavS-
vebi am SesaZleblobas moklebulni arian, radgan TavianTi uflebebis 
realizebisTvis srulwlovanTa daxmareba sWirdebaT371. 

gansakuTrebulad mZimea, rodesac bavSvebi xdebian diskriminaciis 
msxverplni ramdenime niSnis mixedviT372. magaliTad, erTi da igive bavSvi 
SeiZleba iyos Savkaniani, SSm piri gogona, Sesabamisad, gaxdes diskrimi-
naciis msxverpli, rogorc kanis feris, aseve, sqesisa da SSm pirad yofnis 
gamo.

368	 ix. k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv.322.
369	 P Alston ‘The Legal Framework of the Convention on the Rights of the Child’ 91 Bulletin of Hu-

man Rights 2 (1992) gv.6.
370	 e gociriZe „Tavisuflebis da kanonis winaSe Tanasworobis ufleba“ saqarTve-

los konstituciis komentari: Tavi meore, saqarTvelos moqalaqeoba, adami-
anis ZiriTadi uflebani da Tavisuflebani (petiti 2013 Tbilisi) gv. 70.

371	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.72.

372	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.73.
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2.2  calkeuli niSnebi

kodeqsis pirveli punqti gansazRvravs uTanasworo mopyrobis im 
niSnebs, romlebic nawilobriv emTxveva konvenciis Sesabamis CamonaT-
vals373. kerZod, aucilebelia Tanaswori mopyroba bavSvis rasis, kanis 
feris, sqesis, enis, religiis, politikuri an sxva Sexedulebis, erov-
nuli, eTnikuri Tu socialuri kuTvnilebis, qonebrivi mdgomareobis, 
bavSvis, misi ojaxis wevris an kanonieri warmomadgenlis janmrTelobis 
mdgomareobis, SezRuduli SesaZleblobis, saqmianobis an sxva niSnis mi-
uxedavad.

mniSvnelovania, rom am CamonaTvalSi ar aris naxsenebi bavSvis asaki, 
rogorc diskriminaciis safuZveli. arsebobs sayovelTao konsensusi, 
rom bavSvebi asakis mixedviT gansxvavdebian, Sesabamisad xSir SemTxveva-
Si aucilebelia diferencirebuli midgoma374. 	 rasis terminis qveS ar 
igulisxmeba biologiuri gansxvavebebiT adamianTa rasebad dayofa, ara-
med moicavs im „rasobrivi profilirebis~ aqtiurad SezRudvis mizans, 
romelic germanulma nacionalsocialisturma da samxreT afrikaSi 
aparteidis ganmaxorcielebelma reJimebma gansazRvres375. xSir SemTxve-
vaSi, rasisa da kanis feris mixedviT diskriminacia SesaZlebelia erTma-
neTs emTxveodes.

sqesis gamo diskriminacia, uTanasworo mopyrobis erT-erT yvelaze 
gavrcelebuli formaa. igulisxmeba bavSvis biologiuri sqesi. xSiria 
aborti mxolod imis gamo, rom bavSvi gogonaa. aseve, adreuli qorwineba 
zrdis gogonebisaTvis daorsulebis, Sesabamisad janmrTelobis kuTx-
iT riskebs. saxelmwifo valdebulia gadadgas nabijebi, raTa Tavidan 
iqnas acilebuli bavSvTa qorwineba376. adreul qorwinebasTan mimarTe-
biT, problemuria gogonaTa mier ganaTlebis miRebis Sewyveta, rac maT 
mowyvlads xdis mTeli cxovrebis ganmavlobaSi377. gaeros bavSvis ufle-
baTa komiteti amaxvilebs yuradRebas, maT Soris, gogonaTa Sromaze, 
romlebic zogierT SemTxvevaSi, mcire asakSi valdebulni arian mTeli 
dRe eweodnen umZimes Sromas, rac ar aris Tavsebadi bavSvis uflebe-
bTan378.

kodeqsi gansazRvravs bavSvis, misi ojaxis wevris an kanonieri warmo-
madgenlis janmrTelobis mdgomareobas, rogorc uTanasworo mopyro-
bis erT-erT niSans. janmrTelobis mdgomareobasTan erTad sagulisx-

373	 ix. konvenciis me-2 muxli.
374	 ix. bavSvis saukeTeso interesebi, 
375	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.77.
376	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.80.
377	 Committee on the Rights of the Child ‘Concluding Observations: Germany’ (2014) CRC/C/DEU/

CO/3-4, para. 52.
378	 Committee on the Rights of the Child ‘Report on the 8th Session’ (1995) CRC/C/38, gv.47.
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moa misi ojaxis wevris an kanonieri warmomadgenlis mdgomareoba, razec 
kodeqsi miniSnebas akeTebs. aseTi miniSneba, bavSvebTan dakavSirebuli 
gansakuTrebulobaa, rac arc erT sxva uflebasTan ar gvxvdeba. xSirad 
bavSvebi xdebian diskriminaciuli mopyrobis msxverplebi mxolod imi-
tom, rom misi mSoblis an kanonieri warmomadgenlis gamo da ara mxolod 
janmrTelobis mdgomareobis kuTxiT. magaliTad, SesaZlebelia bavSvis 
uTanasworo mopyroba moxdes imitom, rom mis mSobels aqvs konkretuli 
politikuri Sexeduleba an religiuri mrwamsi.

SezRuduli SesaZleblobis niSani bavSvebTan mimarTebiT erT-erTi 
yvelaze aqtualuri sakiTxia. SezRuduli SesaZleblobebis mqone bavS-
vebi gansakuTrebulad mowyvlad jgufs ganekuTvnebian379. isini xSirad 
fizikuri, fsiqikuri, seqsualuri Zaladobis msxverplebi arian, xo-
lo, socialuri stigma aZlierebs uTanasworo mopyrobis moqmedebas.380 
gaeros bavSvis uflebaTa komiteti ganmartavs, rom barieri aris ara 
SezRuduli SesaZleblobebi, rogorc aseTi, aramed is socialuri, kul-
turuli, damokidebulebiTi da fizikuri sakiTxebi, rasTan erTad ux-
debaT SSm bavSvebs yoveldRiurad Sexeba.381

sxva niSanze miTiTeba gvaCvenebs, rom uTanasworo mopyrobis niSnebis 
CamonaTvali ar aris amomwuravi, radgan kodeqsi uzrunvelyofs bavSve-
bis farTo dacvas. Sesabamisad, saqarTvelos konstituciis msgavsad, Ca-
monaTvali, romlebic SeiZleba diskriminaciis safuZveli gaxdes, Riad 
aris datovebuli. magaliTad, dabadeba. yvela bavSvi dabadebiT Tanaswo-
ria da ar aris gansxvaveba es bavSvi daqorwinebuli mSoblebis Svilia Tu 
dauqorwinebeli, maT Soris, memkvidreobis miRebis kuTxiT382. igive vr-
celdeba im bavSvebze, romlebic surogaciis gziT daibadnen.

2.3 uTanasworo mopyroba pozitiuri valdebulebebis 
SemTxvevaSi

kodeqsis me-7 muxlis pirveli punqti erTmaneTisagan asxvavebs bavS-
vis, erTi mxriv, pativiscemasa da Tanasworad mopyrobas, meore mxriv - 
dacvas. es terminebi ar aris sinonimebi, aramed mianiSnebs saxelmwifos 
pozitiur da negatiur valdebulebaze. 383 

saxelmwifos pozitiuri valdebulebebis ufro Zlieri gamoxatule-

379	 ix. Committee on the Rights of the Child, General Comment No 9 (2007) UN Doc CRC/ C/GC/9, 
gv.1.

380	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.81.

381	 ix. Committee on the Rights of the Child, General Comment No 9 (2007) UN Doc CRC/ C/GC/9, 
paragrafi 5.

382	 A Lopatka ‘Importance of the Convention on the Rights of the Child’ 91 Bulletin of Human Rights 
2 (1992) gv. 63.

383	 ix. P Alston ‘The Legal Framework of the Convention on the Rights of the Child’ 91 Bulletin of 
Human Rights 2 (1992) gv.5.
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ba mocemulia me-7 muxlis me-2 punqtSi, sadac aRniSnulia, rom saxelmwi-
fo uzrunvelyofs yvela bavSvisTvis Tanabar uflebebsa da SesaZle-
blobebs da iRebs gansakuTrebul zomebs nebismieri saxis uTanasworo-
bis aRmosafxvrelad. 

sakmarisi ar aris mxolod is, rom saxelmwifom bavSvebis uTanasworo 
mopyrobisgan, konkretuli qmedebisgan Seikavos Tavi, aramed is valde-
bulia aqtiuri nabijebi gadadgas, rom kerZo pirebis mxridan diskri-
minacias ar misces farTo asparezi384. aseve, man unda gadadgas nabijebi, 
rom mowyvlad bavSvebs hqondeT Tanabari Sansebi aramowyvlad bavSve-
bTan mimarTebiT. magaliTad, saxelmwifos valdebulebaa, aqtiurad 
gamoikvlios bavSvebis mowyvladi jgufebi, romlebic maTi uflebebis 
realizebisTvis gansakuTrebul zomebs saWiroeben385. aseve, saxelmwi-   
fom unda miiRos iseTi zomebi, romlebic qalaqebsa da soflad mcxov-
reb bavSvebs Soris socialuri mdgomareobisa da ganaTlebis kuTxiT ar-
sebul gansxvavebebs Seamcirebs386. aseve, aucilebelia zomebis miReba im 
bavSvebTan mimarTebiT, romlebic quCaSi cxovroben da muSaoben387.

3. uTanasworo mopyrobis ganmaxorcielebeli subieqtebi

kodeqsis me-7 muxlis pirveli punqti miuTiTebs, rom rogorc sax-
elmwifo uwyebebi, aseve, kerZo iuridiuli da fizikuri pirebi valde-
bulni arian, pativi scen yvela bavSvs, daicvan da moepyron Tanasworad 
nebismieri niSnis miuxedavad. Sesabamisad, mniSvnelovania, rom nebismie-
ri piris valdebulebaa bavSvTa Tanasworobis dacva. gansakuTrebu-
li valdebulebis qveS aris saxelmwifo, romelmac ara marto ar unda 
daarRvios bavSvis Tanasworobis ufleba aqtiuri nabijebiT, aramed 
gaataros qmediTi RonisZiebebi, Seqmnas sistema, raTa TiToeuli bavSvi 
iyos daculi. im SemTxvevaSi, Tu kerZo fizikuri da iuridiuli pirebi 
moepyrobian bavSvs gaumarTleblad uTanasworod, saxelmwifom unda 
gadadgas nabijebi bavSvis dasacavad. maT Soris, sasamarTloebma unda 
gaiTvaliswinon Tanasworobis ufleba TavianT gadawyvetilebebSi. 

4. uTanasworo mopyrobis gamarTleba

imisaTvis, rom bavSvis Tanasworobis uflebis darRveva ar dadgindes, 
gansxvavebuli mopyroba unda iqnas gamarTlebuli. adamianis uflebaTa 

384	 S Detrick A Commentary of the United Nations Convention on the Rights of the Child (Kluwer 
1999 The Hague) gv.68.

385	 Committee on the Rights of the Child, General Comment No 5 (2003) UN Doc CRC/GC/ 2003/5, 
para. 12.

386	 Committee on the Rights of the Child ‘Concluding Observations: China’ (2013) UN Doc CRC/C/
CHN/CO/3-4, para. 62.

387	 Committee on the Rights of the Child ‘General Guidelines for Periodic Reports’ (2011) UN Doc 
CRC/C/58, gv.10.
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evropuli sasamarTlos mier dadgenili standartiT, diskriminaciad ar 
CaiTvleba gansxvavebuli mopyroba, romelic efuZneba arsebiTad gan-
sxvavebuli faqtobrivi garemoebebis obieqtur Sefasebas, iTvaliswi-
nebs sajaro interess da amyarebs samarTlian balanss sazogadoebis sa-
erTo interessa da individis uflebebs Soris.388 amdenad, uTanasworo 
mopyroba unda iyos dasabuTebuli da gonivruli. is gonivrulia im 
SemTxvevaSi, Tu saxezea diferenciaciis legitimuri mizani da arsebobs 
gonivruli, proporciuli kavSiri diferencirebasa da legitimur mi-
zans Soris.389

gasaTvaliswinebelia, rom yvela uTanasworo mopyroba ar aris er-
Ti da igive xarisxis. Sesabamisad, saqarTvelos sakonstitucio sasam-
arTlos praqtikaSi, iseve rogorc germaniasa da msoflios sxvadasxva  
qveynebSi ganviTarda mkacri Sefasebisa da racionaluri diferenci-
rebis testebi. konstituciur-samarTlebrivad, rodesac uTanasworo 
mopyroba ukavSirdeba konkretul niSnebs an xasiaTdeba maRali inten-
sivobiT, is eqvemdebareba konstituciur Semowmebas mkacri testis 
farglebSi, Tanazomierebis principis gamoyenebiT.390 sxva SemTxvevaSi, 
sasamarTlo iyenebs racionaluri diferencirebis tests, rac gulisx-
mobs racionaluri kavSiris dasabuTebas diferencirebasa da diferen-
ciaciis legitimur mizans Soris.391 Tu kodeqsze gamoviyenebT am mid-
gomas, im SemTxvevaSi Tu uTanasworo mopyroba efuZneba me-17 muxlSi 
gansazRvrul niSans an xasiaTdeba maRali intensivobiT, mkacri testis 
standartis Tanaxmad, saxelmwifo valdebulia amtkicos, rom Tanazo-
mierebis principi daculia. sxva SemTxvevaSi, sakmarisi iqneba racio-
naluri kavSiris dasabuTeba bavSvebis uTanasworo mopyrobasa da uTa-
nasworo mopyrobis legitimur mizans Soris.

bavSvTa kategoriaSi gamoiyofa pirTa segmenti, romlebic gansakuT-
rebiT mowyvladebi arian. magaliTad, adamianis uflebaTa evropul sa-
samarTloSi erT-erTi saqme Seexeboda boSuri warmomavlobis TxuTmet 
xorvatiel bavSvs, romelTa sarCelis Tanaxmad, skolaSi swavlis pe-
riodSi, isini rasobrivi diskriminaciis msxverplni iyvnen. safuZveli 
rasobrivi diskriminaciisa, maTi sarCelis Tanaxmad, iyo is, rom isini 
moaTavses klasSi, sadac mxolod boSebi swavlobdnen. Sedegad, am bavS-
vebma ganicades fsiqologiuri ziani. sasamarTlosTvis, xorvatiis sax-
elmwifos mier warmodgenili kriteriumi - xorvatiuli enis cudad cod-

388	 Zarb Adami v. Malta, para.73. xelmisawvdomia: <www.hudoc.echr.coe.int>
389	 Zarb Adami v. Malta, para.72. xelmisawvdomia: <www.hudoc.echr.coe.int>
390	 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 martis №2/1/473 gad-

awyvetileba saqmeze „saqarTvelos moqalaqe biWiko WonqaZe da sxvebi saqarT-
velos energetikis ministris winaaRmdeg”, II-6.

391	 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 15 Tebervlis №3/1/659 
gadawyvetileba saqmeze saqarTvelos moqalaqe omar jorbenaZe saqarTvelos 
parlamentis winaaRmdeg. II-62.
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na, ar aRmoCnda gamarTlebis safuZveli. sasamarTlos mixedviT, testi, 
romelic gansazRvravda „boSa klasebSi~ bavSvTa ganawilebas, orienti-
rebuli ar iyo enis codnaze. saganmanaTleblo programa, romlis mixed-
viTac boSa bavSvebs unda eswavlaT, enasTan dakavSirebul problemebze 
ar amaxvilebda yuradRebas. aseve, ar mimdinareobda moswavleTa winsv-
lis zedamxedveloba. Sesabamisad, sasamarTlom daaskvna, rom bavSvebis 
ganawileba „boSa bavSvebis klasSi~ gaumarTlebelia. man daadgina ada-
mianis uflebaTa da fundamentur TavisuflebaTa konvenciis me-14 mux-
lis, pirveli damatebiTi oqmis me-2 muxlTan erTad darRveva.392 

problemuria, qorwinebaSi da qorwinebis miRma dabadebuli bavSve-
bis mimarT gansxvavebuli mopyrobis SemTxvevebi. adamianis uflebaTa 
evropuli sasamarTlos praqtikaSi, aris saqme, sadac adgili hqonda 
diskriminacias, kerZod, qorwinebis miRma dabadebuli bavSvis uflebis 
SezRudvas mieRo memkvidreoba393. aseve, sasamarTlom daadgina diskri-
minacia iseT SemTxvevaSi, rodesac qorwinebis gareSe dabadebul bavSvs 
misi statusidan gamomdinare uari eTqva moqalaqeobis miniWebaze. sa-
samarTlos praqtikiT, wonadi mizezebi unda yofiliyo warmodgenili, 
raTa dabadebis safuZvelze gansxvavebuli mopyroba gamarTlebuliyo. 
aseTi argumentebi, ki, saxelmwifos mxridan warmodgenili ar yofila.394 

mniSvnelovan aspeqts warmoadgens faqti, rom bavSvebTan mimarTe-
biT, dasaSvebia pozitiuri diskriminacia. pozitiuri diskriminaciis 
mizania, bavSvebis mowyvlad jgufs misces Sansi da SesaZlebloba, raTa 
es jgufi maqsimalurad gauTanabrdes bavSvTa aramowyvlad nawils. ko-
deqsi iziarebs konvenciis paToss, romlis mixedviT, pozitiuri diskri-
minacia warmoadgens diskriminaciis daSvebul formas395. kerZod, kode-
qsi adgens saxelmwifos valdebulebas, uzrunvelyos yvela bavSvisTvis 
Tanabari uflebebi da SesaZleblobebi da miiRos gansakuTrebuli zome-
bi nebismieri saxis uTanasworobis aRmosafxvrelad. me-17 muxli akon-
kretebs bavSvTa ramdenime gansakuTrebiT mowyvlad jgufs: SezRuduli 
SesaZleblobis mqone, specialuri saganmanaTleblo saWiroebis mqone 
da socialuri safrTxis winaSe myofi bavSvebi, romlebTan mimarTebiT 
saxelmwifom unda gaataros RonisZiebebi, maT Soris specialuri piro-
bebis Seqmnisa da stigmisa da gariyvisgan dasacavad. 

xSirad bavSvebis mimarT diskriminaciuli mopyrobis ZiriTadi mi-
zezi siRaribea. swored amitom bavSvis uflebaTa komiteti mouwodebs 
saxelmwifoebs biujetis dagegmvisa da sabiujeto resursebis ganawi-
lebisas bavSvebis diskriminaciisgan dacvisa da maTi saukeTeso inte-

392	 Oršuš and others v. Croatia, para.180-185.  xelmisawvdomia: <www.hudoc.echr.coe.int>
393	 Inze v. Austria, para. 41-45  xelmisawvdomia: <www.hudoc.echr.coe.int>
394	 Genovese v. Malta, para. 43-49 xelmisawvdomia: <www.hudoc.echr.coe.int>
395	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva) gv.26.
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resebi iyos TviTmizani.396 saqarTvelos sakonstitucio sasamarTlos 
praqtikiT, saqarTveloSi mcxovreb ucxoel bavSvebs unda hqondeT ufa-
so zogadi ganaTlebis miRebis imgvari SesaZlebloba, rogorc saqarT-
velos moqalaqeebs. man gamarTlebulad ar miiCnia ganaTlebis uflebis 
SezRudva sabiujeto saxsrebis dazogvis mizniT. xarjebis daTvlis Se-
degad gamovlinda, rom aseTi xarji ar iyo mZime tvirTi saqarTvelos 
biujetisaTvis.397 

gaumarTlebeli uTanasworo mopyrobis sawinaaRmdegod gadadgmul 
erT-erT nabijad unda ganvixiloT kodeqsis 82-e muxli, romelic gan-
sazRvravs, rom saxelmwifo politikis SemuSavebis, kanonis miRebis, biu-
jetis dagegmvis, saxelmwifo da municipaluri programebis Seqmnisa da 
ganxorcielebisas, saukeTeso interesebisTvis upiratesobis miniWebis 
principis dacviT, saxelmwifom unda uzrunvelyos bavSvis uflebriv 
mdgomareobaze zegavlenis Sefasebis meqanizmis danergva. am debule-
bis mixedviT, aucilebelia gadawyvetilebis miRebamde bavSvis an bavSv-
Ta jgufis uflebebze am gadawyvetilebis zegavlenis mosalodneli 
Sedegebis winaswari Sefaseba da gadawyvetilebis aRsrulebis Semdeg 
monitoringis regularulad ganxorcieleba.

396	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva) gv.23.

397	 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 12 seqtemberis №2/3/540 
gadawyvetileba - „ruseTis moqalaqeebi - oganes darbiniani, rudolf darbin-
iani, susanna samkociani da somxeTis moqalaqeebi - milena barseRiani da lena 
barseRiani saqarTvelos parlamentis winaaRmdeg“, II-43-55
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§15. ufleba azris mosmenasa da monawileobaze

1. Sesavali

bavSvis ufleba misi azris mosmenasa da monawileobaze gansazRvru-
lia kodeqsis me-8 muxliT. es ufleba emsaxureba, erT mxriv, bavSvis Car-
Tulobas masTan dakavSirebuli gadawyvetilebis miRebaze, magram meore 
mxriv, Tavad am bavSvis ganviTarebas, rac, bunebrivia, misi momavlisTvis 
didi mniSvnelobis matarebelia. am uflebis mizania, bavSvebma monawile-
oba miiRon im gadawyvetilebebSi, romlebic zemoqmedebas axdenen maT 
cxovrebasa da bedze.398 am debulebiT kidev erTxel xdeba xazgasma, rom 
bavSvi uflebis matarebeli individia, romelic aqtiur monawileobas 
iRebs masTan dakavSirebuli sakiTxebis gadawyvetaSi399. es ufleba kidev 
erTxel usvams xazs, rom bavSvi aris ganumeorebeli individi, romelsac 
pativi unda sce da romelsac sakuTari perspeqtiva da miznebi gaaCnia400.

is, aseve, konvenciis me-12 muxliT daculi sikeTea. konvenciis kon-
cefciis erT-erTi umniSvnelovanesi sayrdeni swored bavSvTa monawile-
obaa, romelmac gamoxatuleba am muxlSi hpova401. gaeros bavSvis ufle-
baTa komiteti ganmartavs, rom es ufleba Sedegis momtania bavSvisTvis, 
misi ojaxis, sazogadoebis, skolis, qveynisa da demokratiisTvis, ufle-
ba, romelic SeiZleba CaiTvalos simbolod bavSvis aRiarebis, rogorc 
uflebebis matarebeli individis402.

azris mosmenasa da monawileobis uflebasTan mWidrod aris dakavSi-
rebuli sxvadasxva uflebebi, maT Soris, azris gamoxatvis, informaciis 
miRebis, marTlmsajulebis da sxva. es uflebebi warmoadgenen azris mos-
menisa da monawileobis uflebis ganxorcielebis winapirobas. me-8 mux-
liT gaTvaliswinebuli garantiis jerovani realizeba ver moxdeba maT 
gareSe. aseve, maTi daculi sferoebic zogierT SemTxvevaSi saerToa, 
Tumca me-8 muxli warmoadgens specialur normas (lex specialis) bavSvTan 
mimarTebiT, romelsac gansakuTrebuli datvirTva aqvs.

398	 G Van Bueren The International Law on the Rights of the Child (Nijhof 1998 The Hague) p.55.
399	 R Thorburn Stern Implementing Art.12 of the UN Convention on the Rights of the Child: Partici-

pation, Power and Attitudes (Nijoff 2017 Leiden) gv.11.
400	 E Krappmann ‘The Weight of the Child’s View: Article 12 of the Convention on the Rights of the 

Child’ 18 International Journal of Children’s Rights (2010) gv.502.
401	 R Thorburn Stern Implementing Art.12 of the UN Convention on the Rights of the Child: Partici-

pation, Power and Attitudes (Nijoff 2017 Leiden) gv.5.
402	 Committee on the Rights of the Child ‘Report on the Forty-Third Session’ (2007) UN Doc 

GC/C/43/3, gv.1.
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2. daculi sfero

2.1 bavSvis azris mosmena 

kodeqsis me-8 muxlis pirveli punqtis Tanaxmad, bavSvs ufleba aqvs 
mousminon nebismieri sakiTxis gadawyvetisas, romelic exeba an gavlenas 
moaxdens mis romelime uflebaze. bavSvis azris mosmenis ufleba mWidro 
kavSirSia bavSvis azris gamoxatvis TavisuflebasTan, Tumca, misgan gan-
sxvavebiT emsaxureba ufro viwro, konkretul, bavSvis gadawyvetilebis 
miRebis procesSi monawileobis mizans. 

daculia azris Tavisuflad gamoTqmis ufleba, rac gulisxmobs 
azris rogorc Camoyalibebisas, ise gamoTqmisas bavSvis dacvas yovel-
gvari zewolisgan403. aseve, daculia uflebis negatiuri mxarec: bavSvs 
aqvs ufleba ar gamoTqvas azri da distancirdes masTan mimarTebiT ga-
dawyvetilebis miRebis procesisgan. dauSvebelia bavSvis iZuleba azris 
gamoTqmasa da monawileobaze.

imisaTvis, rom bavSvma azri Seiqmnas da Semdeg gamoxatos, mas unda 
hqondes sakmarisi informacia404, rac informaciis miRebis Tavisufle-
basTanaa mWidro kavSirSi. bavSvi unda iyos informirebuli gadawyveti-
lebaze da mis savaraudo Sedegebze405, iseve rogorc nebismier sakiTxze, 
romelic obieqturad SeiZleba iyos mniSvnelovani masTan dakavSirebu-
li gadawyvetilebis miRebasTan. ra Tqma unda, ar aris aucilebeli yvela 
sakiTxTan dakavSirebiT detaluri informacia iqnas bavSvisTvis miwo-
debuli. saubaria mxolod im ZiriTad mimarTulebebze, romelic auci-
lebelia bavSvis mier informirebuli gadawyvetilebis misaRebad406. in-
formaciis miwodebis valdebuleba, pirvelyovlisa, aqvs im pirs, vinc 
usmens bavSvs, aseve, meoradad ukve mSoblebs an sxva kanonier warmo-
madgenlebs407.

bavSvis azris mosmena individualurTan erTad, koleqtiuri ufle-
bacaa da misi ganxorcieleba, rogorc calkeul bavSvs, aseve, bavSvTa 
jgufsac SeuZlia408. Tumca, koleqtiuri uflebis SemTxvevaSi, pro-
blemuri SeiZleba iyos, rogor SeiZleba erTmaneTisgan iqnas gansxva-

403	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva) gv.155.

404	 L Krappmann ‘The Weight of the Child’s View: Article 12 of the Convention on the Rights of the 
Child’ 18 International Journal of Children’s Rights (2010) gv. 506.

405	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 
para. 25.

406	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 
para. 21.

407	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 
para. 25.

408	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 
para. 9.
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vebuli calkeuli bavSvebis simwifis xarisxi an asaki da sabolo jamSi, 
maTi azri409.

bavSvis azris mosmena da monawileoba mniSvnelovan rols TamaSobs 
bavSvze morgebuli marTlmsajulebis procesSi, Tumca is am Tavis   gan-
xilvis sagans ar warmoadgens410. 

2.2 bavSvis azris formirebis unari

imisaTvis rom bavSvma azri gamoxatos, unda SeeZlos am azris formi-
reba. bavSvis azris formirebis SesaZlebloba ganisazRvreba misi asaki-
sa da simwifis xarisxis Sesabamisad, rac yovel konkretul SemTxvevaSi 
frTxilad unda iqnas Sefasebuli411. ar aris gansazRvruli asakis raime 
qveda zRvari, radgan bavSvebs adreuli asakidan aqvT azris formirebis 
unari, maSinac ki, rodesac SesaZloa isini Tavis azrs ver gadmoscemd-
nen. amdenad, mniSvnelovania, maT Soris, araverbaluri komunikaciis sa-
Sualebebic ki gamoviyenoT (TamaSi, xatva, saxis gamometyveleba da a.S.), 
imisTvis rom gavigoT bavSvis azri412. mtkicebis tvirTi, rom konkretul 
bavSvs ar aqvs unari hqondes Tavisi azri, aqvs saxelmwifos413. Tumca, Za-
lian patara asakSi rodesac bavSvs jer kidev fexi ar aqvs adgmuli, arse-
bobs konsensusi, rom am patarebs ar aqvT azris Camoyalibebis unari414.

2.3 bavSvis azris mosmenis formebi

aucilebelia ganisazRvros, ra formebiT unda moxdes bavSvis azris 
mosmena. me-8 muxliT garantirebulia azris Tavisuflad formireba da 
gamoTqma, razec mianiSnebs me-2 punqti. bavSvis mier azris Tavisuflad 
gamoTqma damokidebulia pirobebze, romelSic komunikacia mimdinare-
obs, radgan mtruli, damaSinebeli, stresuli da bavSvisTvis undoblo-
bis aRmZvreli garemo gamoricxavs Tavisufali azris gamoxatvas. 

kodeqsis me-8 muxlis me-2 punqti gansazRvravs, rom bavSvs ufleba aqvs 
mousminon yovelTvis, rodesac mas azris gamoTqmis survili aqvs, uSu-
alod, misi individualuri saWiroebis Sesabamisi mxardaWeriT, misTvis 
sasurveli da SesaZlebeli komunikaciis formiTa da saSualebiT. aseve, 

409	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv. 188.

410	 ix. bavSvis ufleba marTlmsajulebaze.
411	 L Krappmann ‘The Weight of the Child’s View: Article 12 of the Convention on the Rights of the 

Child’ 18 International Journal of Children’s Rights (2010) gv. 507.
412	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv. 189.
413	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 

para. 20.
414	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 190.
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me-4 punqti acxadebs, rom bavSvTan gasaubrebisa da misi azris mosmenis 
procesi unda iyos informaciuli, nebayoflobiTi, bavSvisadmi pati-
viscemisa da angariSvaldebulebis gamomxatveli, bavSvisTvis morgebu-
li, inkluziuri, usafrTxo, bavSvis sakiTxebze saTanadod momzadebuli 
specialistebis mier warmarTuli. orive aRniSnuli muxli warmoadgens 
garantias imisas, rom bavSvis azris mosmenisa da monawileobis procesi 
iyos barierebis gareSe da bavSvisTvis iqnas adekvaturi SesaZlebloba 
micemuli, realurad gamoxatos is, rac Tavad surs.

2.4 bavSvTan dakavSirebuli sakiTxebi

kodeqsi iTvaliswinebs, rom ufleba azris mosmenasa da monawileoba-
ze vrceldeba mxolod im sakiTxebze, romlebic bavSvs exeba. igulisx-
meba, rac konkretulad am bavSvs exeba. aseTi formulireba gamoricx-
avs kanonmdeblis nebas azris gamoxatvis zogadi politikuri mandati 
misces bavSvs415. swored es niSani aris mTavari ganmasxvavebeli me-8 mux-
liT dacul sikeTesa da zogadad, azris gamoxatvis an informaciis mi-
Rebis Tavisuflebis Tu nebismieri sxva uflebisgan, romelic am sakiTxs 
ukavSirdeba.

gadawyvetilebebi, romelic bavSvs exeba, SeiZleba iyos Zalian farTo 
nusxa. SeiZleba iyos ojaxuri sakiTxebi, sasamarTlos gadawyvetilebebi 
(mag. ganqorwineba, memkvidreoba, Svilad ayvana), administraciuli aqte-
bi, kanonebi da sxva. SesaZlebelia moviazroT sakiTxebi romlebic bavSvs 
pirdapir exeba, aseve, iribi Sexebis SemTxvevebic. am ukanasknel SemTxve-
vaSi, arsebobs kodeqsis farTod ganmartebis valdebuleba bavSvis sau-
keTeso interesebis maqsimalurad dasacavad.

2.5 bavSvis azris gaTvaliswinebis farglebi

bavSvis azri ara mxolod mosmenil unda iqnas, aramed, aseve, gaTva-
liswinebulic. ra igulisxmeba gaTvaliswinebaSi? moiazreba imgvari 
gadawyvetilebis miReba, rac bavSvs unda yvela SemTxvevaSi? ra Tqma 
unda, gaTvaliswinebaSi ar igulisxmeba yvela SemTxvevaSi zustad igive 
gadawyvetilebis miReba, rac bavSvs unda. kodeqsis mizania, bavSvi iqnas 
CarTuli rac SeiZleba maqsimalurad im sakiTxebSi, romelic mas exeba. 
Tumca es ar niSnavs, zustad ise moiqces saxelmwifo, ojaxi Tu sxva piri, 
rogorc bavSvis survilia. 

marTalia, rogorc ukve aRniSna, ar arsebobs iseTi gadawyvetilebis 
miRebis valdebuleba, rac bavSvis survilia. Tumca, bavSvis mxolod 
mosmena ar aris sakmarisi. aucilebelia seriozuli da frTxili gaazre-
ba bavSvis azris. mxedvelobaSia misaRebi, aseve, bavSvis asaki da simwifis 

415	 ix. Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/
GC/12, para. 27.
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xarisxi416. bavSvis simwife gulisxmobs, bavSvis unars, Seafasos konkre-
tuli sakiTxis Sedegebi, aseve, sakuTari azri damoukideblad da goniv-
rulad gamoxatos417. logikuria, rom rac ufro didi da momwifebulia 
bavSvi, miT metad unda iqnas misi azri mxedvelobaSi miRebuli. am SemTx-
vevaSi, misi azri ufro wonadia.

bavSvis monawileobis termini kodeqsis me-8 muxlis saTaurSi gvxv-
deba, magram ar gvxvdeba uSualod normis teqstSi, arc konvenciis me-12 
muxlSi. es termini ganviTarda praqtikaSi, romelic gamoiyeneba imis aR-
saniSnavad, rom bavSvTan komunikaciisas misi azris mosmenaze dialogi 
ormxrivi pativiscemiT unda warimarTos. bavSvi unda xedavdes am pati-
viscemas, Tu rogor xdeba misi azris gaTvaliswineba418. saboloo jamSi, 
amis meSveobiT bavSvi monawileobs masTan dakavSirebuli gadawyvetile-
bis miRebaSi.

3. dacul sferoSi Careva

bavSvi misi mosmenisa da monawileobis uflebiT sargeblobs yvela 
sferosa da sivrceSi, romelic ukavSirdeba mas, rogorc saxelmwifos, 
aseve kerZo pirebis mxridan. Tumca, pirvelyovlisa, bavSvisaTvis mo-
sazrebis Tavisuflad gamoxatvis bunebrivi sivrce, upirvelesad, ojax-
ia, sadac mas adreuli asakidan unda mousminon. ojaxSi bavSvs ufleba 
aqvs miiRos informacia, magaliTad misi janmrTelobis, mkurnalobisa 
da misgan mosalodneli Sedegebis Sesaxeb da misi mosazreba mxedveloba-
Si iqnes miRebuli misi ganviTarebis Sesabamisad. 

gansakuTrebiT aRsaniSnavia, rom bavSvisTvis azris gamoxatva uzrun-
velyofili unda iyos ganaTlebis sistemaSi (skola, skolamdeli aRzr-
dis dawesebulebebi), rac, aseve, moicavs bavSvis uflebas monawileo-
ba miiRos swavlebis meTodebisa da saskolo programis SemuSavebaSi. 
bavSvebis CarTuloba unda ganxorcieldes, rogorc adgilobriv, aseve 
saerTaSoriso doneze.

bavSvebi unda iqnan CarTulebi da maTi azri gaTvaliswinebuli, kanon-
mdeblobis SemuSavebasa da implementaciisas, strategiis dagegmvaSi. ma-
galiTad, Tavad kodeqsis SemuSavebis procesSi, gaeros bavSvTa fondis 
aqtiuri mxardaWeriT, mTeli saqarTvelos masStabiT moxda bavSvebis 
CarTva. aman sakanonmdeblo aqti gaamdidra bavSvebis perspeqtividan 
gamomdinare da ramdenime mniSvnelovani pasaJi iqna masSi gaTvaliswine-
buli. yuradReba unda mieqces adgilobrivi TviTmmarTvelobebis im aq-
tebs, romlebic bavSvebs exeba da adgilobrivi bavSvebis azri unda iqnas 

416	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv.10.
417	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 

para. 30.
418	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 

para. 3.
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mosmenili da gaTvaliswinebuli.
me-8 muxlis me-3 nawili dauSveblad acxadebs bavSvis mosmenis uf-

lebis SezRudvas asakis, SezRuduli SesaZleblobis an sxva garemoebis 
safuZvelze. misi mizania, ar dauSvas bavSvis mosmenis uflebis SezRud-
va diskriminaciuli safuZvliT. yvela bavSvs, romelsac gaaCnia Tavisi 
sakuTari azris Camoyalibebis SesaZlebloba, uflebamosilia isarge-
blos misi azris mosmenisa da monawileobis uflebiT. moqmedebs prezum-
fcia, rom bavSvs gaaCnia mosazrebis Camoyalibebis SesaZlebloba,419 sa-
nam sapirispiro ar dadasturdeba. gaeros bavSvis uflebaTa komitetis 
mosazrebiT, rogorc kvleva miuTiTebs, bavSvs SeuZlia azris formire-
ba adreuli asakidan, Tundac is moklebuli iyos verbaluri gamoxatvis 
SesaZleblobas. amitomac, azris formireba da gamoxatva komunikaciis 
araverbaluri formiT, maT Soris, TamaSiT, sxeulis eniT, saxis gamome-
tyvelebiT, xatviT420 unda moxdes - maSinac ki, Tu bavSvi verbalurad ver 
gamoxatavs Tavis azrs. dauSvebelia SezRudva imaze apelirebiT, rom 
bavSvi ver saubrobs. 

amasTanave, dauSvebelia kodeqsis me-8 muxliT reglamentirebuli 
uflebis SezRudva SezRuduli SesaZleblobebis safuZvliT. Sesabamisi 
saWiroebebis gaTvaliswinebiT, unda ganxorcieldes SSm bavSvis mosmena 
specialuri Tarjimnis, mowyobilobis daxmarebiT. iseve, rogorc bavSvs 
unda mieces SesaZlebloba misTvis gasageb da sasurvel enaze Camoaya-
libos mosazreba, Tu is aris eTnikuri umciresobis warmomadgeneli an 
migranti. 

4. dacul sferoSi Carevis gamarTleba

me-8 muxliT daculi materialuri sfero ar aris absoluturi uf-
leba da SesaZlebelia SeizRudos ufro wonadi samarTlebrivi sike-
TisTvis. pirveli nawili miuTiTebs bavSvis saukeTeso interesebze, 
bavSvis mosmenisa da misi mosazrebis gaTvaliswinebisas. bavSvis sauke-
Teso interesebis dadgenasa da mosmenis uflebas Soris kavSirze miu-
TiTebs gaeros bavSvis uflebaTa komiteti. kerZod, bavSvis saukeTeso 
interesebis Sefaseba unda moicavdes bavSvis uflebis pativiscemas, Ta-
visuflad gamoxatos Tavisi mosazreba yvela sakiTxze, romelic masze 
zegavlenas axdens, iseve rogorc mis mier gamoTqmuli mosazrebisTvis 
saTanado mniSvnelobis miniWebas. am uflebebs urTierTSemavsebeli 
roli aqvs: pirvelis mizans bavSvis saukeTeso interesebis realizacia 
warmoadgens, xolo meore adgens meTodologias bavSvis mosazrebebis 

419	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 
para. 20.

420	 Committee on the Rights of the Child, General Comment No 12 (2009) UN Doc CRC/ C/GC/12, 
para. 21.



131

mosmenisa da maTi CarTvisaTvis yvela im sakiTxSi, romelic maT Seexeba, 
maT Soris, maTi saukeTeso interesebis Sefasebis procesSi.421 amdenad, 
bavSvis mosmenis ufleba bavSvis saukeTeso interesebis Sefasebisas ga-
saTvaliswinebeli elementia. 

magaliTad, Tu bavSvs sWirdeba saswrafo operacia da wuTebi wyvets 
saqmes, meyseuli gadawyvetilebaa misaRebi da aRar aris dro bavSvis 
mosmenis. bunebrivia, bavSvis saukeTeso interesia swored is, rom misi 
sicocxle da janmrTeloba gadarCes. amitom ufro wonad sikeTes, mis 
saukeTeso interesebs mieniWeba upiratesoba.

421	 Committee on the Rights of the Child, General Comment No 14 (2013) UN Doc CRC/ C/GC/ 14, 
para. 43.
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§16. piradi da ojaxuri cxovrebis ufleba

1. Sesavali 

bavSvis piradi da ojaxuri cxovrebis ufleba moicavs ramdenime kom-
ponents. is mWidro kavSirSia sicocxlis uflebasTan da warmoadgens sx-
va uflebebis realizebis safuZvels422. pirvelyovlisa, es ufleba moi-
cavs bavSvis identobas423. bavSvis identoba mniSvnelovania imdenad, ram-
denadac is biologiur individs gardaqmnis samarTlebriv subieqtad, 
romelsac aqvs uflebebi da movaleobebi424. saqarTvelos sakonstitu-
cio sasamarTlo ganmartavs, rom piradi cxovrebis ufleba Tavisuf-
lebis koncefciis ganuyofeli nawili, individis avtonomiurobis, da-
moukidebeli ganviTarebisa da misi Rirsebis dacvis winapirobaa425. am 
uflebas kodeqsi xazgasmiT bavSvisTvisac gansazRvravs.

bavSvis ojaxuri cxovreba kodeqsiT daculi umniSvnelovanesi sike-
Tea. kodeqss wiTel xazad gasdevs Zlieri ojaxis institutis, rogorc 
sazogadoebis umTavresi ujredis koncefcia, sadac, bavSvi unda aRizar-
dos harmoniasa da keTildReobaSi. ojaxi daculia, aseve, saqarTvelos 
konstituciiT. gansakuTrebiT aRsaniSnavia socialuri saxelmwifos 
principisa426 da qorwinebis konteqstSi427. ojaxi, rogorc sazogadoebis 
bunebrivi fundamenturi jgufi aRiarebulia, aseve, konvenciasa da sa-
erTaSoriso humanitarul samarTalSi428. amdenad, rodesac vsaubrobT 
ojaxze kodeqsis farglebSi, vsaubrobT sazogadoebis Zlieri ujredis 
koncefciaze, romelic daculia, rogorc saqarTvelos konstituciiTa 
da kanonmdeblobiT, aseve, saerTaSoriso-samarTlebrivi normebiT.

kodeqsis me-9 muxli gansazRvravs bavSvis uflebas icxovros ojaxSi 
mSoblebTan, Tumca is ufro kargad calkeul muxlebSia gaSlili sxva-
dasxva mimarTulebiT. gansakuTrebiT detalurad koncentrirebulia 
mesame TavSi.

422	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.131. 

423	 A MacDonald The Rights of the Child: Law and Practice (Jordan Publishing 2011) gv. 393.
424	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv.117.
425	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivnisis №1/2/458 

ganCineba saqmeze -„saqarTvelos moqalaqeebi daviT sarTania da aleqsandre 
maWaraSvili saqarTvelos parlamentisa da saqarTvelos iusticiis ministris 
winaRmdeg“, II-4.

426	 me-5 muxli.
427	 30-e muxli.
428	 J Tobin and SM Field ‘The Right to Protection the Privacy, Family, Home, Correspondence, 

Honour and Reputation’ in: J Tobin [Ed] The UN Convention on the Rights of the Child: A Com-
mentary (Oxford University Press 2019 Oxford) gv. 577.
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2. daculi sfero

2.1 registracia

bavSvis ufleba, registrirebuli iqnas dabadebisTanave, uzrunve-
lyofs bavSvis statuss saxelmwifoSi. registracia, faqtobrivad, indi-
vidis iuridiuli aRiarebaa. dabadebis registracia, aseve, mniSvnelova-
nia saxelmwifosTvis servisebis dagegmvis429, socialuri politikis ga-
tarebis procesSi, romelic xSirad mosaxleobis statistikur monacems 
eyrdnoba430. 

aucilebelia, registrirebis ufleba yvela bavSvisTvis iyos garan-
tirebuli, maT Soris, SeiaraRebuli konfliqtebiT dazaralebuli da 
iZulebiT gadaadgilebuli-, umciresobebis-, aralegalebis-, momTaba-
reebis-, moqalaqeobis armqone-,431 da sxva mowyvladi jgufebis bavSve-
bisTvis. saqarTveloSi am kuTxiT problemuria e.w. „uCinari bavSvebi~, 
maT Soris, boSebiT kompaqturad dasaxlebul adgilebSi, aseve, mTian 
rTulad misadgom regionebSi. aseTi bavSvebis umetesoba SSm bavSvebia. 

saxelmwifo valdebulia hqondes xelmisawvdomi da ufaso registri-
rebis servisebi. Tumca, saxelmwifos valdebuleba moicavs, ara mxolod 
gamarTuli servisebis arsebobas, aramed, man unda izrunos TiToeuli 
bavSvis registraciaze432, maT Soris, proaqtiuladac.

registraciis ufleba warmoiqmneba dabadebisTanave. es debuleba ar 
gulisxmobs meyseuli registraciis uflebas. is SeiZleba gagrZeldes 
dReebi an ramdenime kvira, Tumca ara Tveebi da wlebi433.

2.2 saxeli da gvari

bavSvis registraciis ufleba mWidrodaa dakavSirebuli saxelisa da 
gvaris uflebasTan. is warmoadgens bavSvis fundamentur uflebas, rac 
misi, rogorc individis identifikaciis saSualebas iZleva, rogorc sax-
elmwifos, aseve, sazogadoebisaTvis. bunebrivad, bavSvis saxelis da gva-
ris arCevis ufleba mSoblebis mier realizdeba da mSoblebs didi Ta-

429	 J Tobin and F Seow ‘The Rights to Birth Registration, a Name, Nationality, and to Know and Be 
Cared for by Parents’ in: J Tobin [Ed] The UN Convention on the Rights of the Child: A Commen-
tary (Oxford University Press 2019 Oxford) gv. 242.

430	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv.118.
431	 J Tobin and F Seow ‘The Rights to Birth Registration, a Name, Nationality, and to Know and Be 

Cared for by Parents’ in: J Tobin [Ed] The UN Convention on the Rights of the Child: A Commen-
tary (Oxford University Press 2019 Oxford) gv. 242.

432	 I Ziemele ‘Article 7: The Right to Birth Registration, Name and Nationality, and Right to Know 
and Be Cared for by Parents’ in: Alen and others [Eds.] A Commentary on the United Nations 
Convention on the Rights of the Child (Nijhof 2007 Leiden) gv.9.

433	 I Ziemele ‘Article 7: The Right to Birth Registration, Name and Nationality, and Right to Know 
and Be Cared for by Parents’ in: Alen and others [Eds.] A Commentary on the United Nations 
Convention on the Rights of the Child (Nijhof 2007 Leiden) gv.8.
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visufleba aqvT am arCevanisas434. Tumca, mogvianebiT SesaZlebelia misi 
Secvla. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, piris 
ufleba saxelis an gvaris Secvlaze pirdapir dakavSirebulia adamianis 
identobasTan da mis pirovnul grZnobebTan. piris ufleba, hqondes an 
Seicvalos, saxeli an gvari, piris zogadi Tavisuflebis ganuyofeli 
nawilia.435 radgan bavSvs kodeqsiT miniWebuli aqvs sakuTari uflebebis 
realizebis samarTlebrivi SesaZlebloba, misi asakisa da simwifis, sxva 
relevanturi garemoebebis gaTvaliswinebiT, man SesaZlebelia mimar-
Tos Sesabamis saxelmwifo uwyebebs saxelisa da gvaris SecvlisaTvis.

2.3 moqalaqeoba

me-9 muxlis pirveli nawiliT garantirebulia moqalaqeobis mopove-
bis ufleba. Tumca, es ar gulisxmobs, rom absoluturad yvelas aqvs mo-
qalaqeobis mopovebis es samarTlebrivi SesaZlebloba. moqalaqeobis mi-
niWeba saxelmwifos diskreciuli uflebamosilebaa. saerTaSoriso-sam-
arTlebrivi TvalsazrisiT, konvencia maqsimalurad icavs  bavSvebs mo-
qalaqeobis gareSe darCenisagan, Tumca gansazRvrul farglebSi.436

saqarTvelos konstituciis 32-e muxlis Tanaxmad, saqarTvelos moqa-
laqeoba moipoveba dabadebiT an naturalizaciiT. amave dros, saqarT-
velos moqalaqeobis mopovebisa da dakargvis wesi, sxva saxelmwifos 
moqalaqisTvis saqarTvelos moqalaqeobis miniWebis pirobebi da wesi 
da saqarTvelos moqalaqis mier sxva saxelmwifos moqalaqeobis flobis 
pirobebi ganisazRvreba organuli kanoniT „saqarTvelos moqalaqeobis 
Sesaxeb~. bavSvisaTvis moqalaqeobis mopoveba, ramdenadac is gulisx-
mobs piris samarTlebriv kavSirs saxelmwifosTan, mniSvnelovania sama- 
rTlebrivi da faqtobrivi Sedegebis kuTxiT. magaliTad, saqarTvelos 
moqalaqeobis mqone bavSvs icavs saxelmwifo, misi saqarTvelodan gaZe-
veba an sxva saxelmwifosTvis gadacema dauSvebelia (garda gamonaklisi 
SemTxvevebisa); aseT SemTxvevaSi bavSvs aqvs ufleba garkveuli saxelmwi-
fo servisebiT sargeblobis, romlebic mxolod moqalaqeebisTvis aris 
xelmisawvdomi. 

 2.4 ojaxi
bavSvis ganviTarebisa da keTildReobisTvis umniSvnelovanesia bavS-

434	 I Ziemele ‘Article 7: The Right to Birth Registration, Name and Nationality, and Right to Know 
and Be Cared for by Parents’ in: Alen and others [Eds.] A Commentary on the United Nations 
Convention on the Rights of the Child (Nijhof 2007 Leiden) gv.10.

435	 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 4 agvistos N2/4/570 gad-
awyvetileba „saqarTvelos moqalaqe nugzar jayeli saqarTvelos parlamen-
tis winaaRmdeg“; II-9.

436	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.132. 
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vis ufleba icnobdes sakuTar mSoblebs da cxovrobdes maTTan erTad 
ojaxSi, sadac misi harmoniuli aRzrdisa da ganviTarebisTvis yvela 
pirobaa Seqmnili. ojaxis naTeli da detaluri ganmarteba mocemulia 
Tavad kodeqsis terminTa ganmartebebSi437, rogorc sazogadoebis Zi-
riTadi jgufi da bavSvis aRzrdisTvis, keTildReobisa da dacvisTvis 
bunebrivi garemo, romelic ZiriTadad Sedgeba bavSvisgan, misi mSoblis-
gan, meurvisgan, mzrunvelisgan, disgan, Zmisgan an bavSvis aRzrdisTvis 
pasuxismgebeli sxva pirisgan. 

saqarTvelos sakonstitucio sasamarTlos mixedviT, ojaxuri cxo- 
vreba moicavs farTo ganmartebas da gulisxmobs qorwinebis an fa-
qtobrivi Tanacxovrebis Sedegad meuRleebs Soris Camoyalibebul ur-
TierTobebs, adamianis uflebas ganaviTaros kavSirebi ojaxis wevrebTan 
da biologiur naTesavebTan438. gaeros bavSvis uflebaTa komiteti upi-
ratesobas aniWebs ojaxis farTo ganmartebas, rac gamowveulia msof-
lio kulturebs Soris gansxvavebiT. aseve, ganmartebisas mxedvelobaSi 
miiReba bavSvis saukeTeso interesi439. qorwinebaSi dabadebuli bavSvi 
kanonis ZaliT TavisTavad miiCneva ojaxis nawilad, xolo mas da mSoble-
bs Soris urTierToba xvdeba ojaxuri cxovrebiT dacul sferoSi, rad-
gan saqarTvelos konstituciiT pirdapiraa gansazRvruli qorwineba, 
rogorc ojaxis Seqmnis safuZveli. sxva SemTxvevebSi, fasdeba ramdenad 
aris saxeze bavSvsa da biologiur mSobels Soris realuri da Zlieri 
personaluri kavSiri, ramdenadac mxolod biologiuri kavSiri ver daa-
fuZnebs ojaxs440. ojaxis gansazRvrisas mniSvnelovania bavSvis damoki-
debuleba da urTierToba im pirebTan, visac bavSvi Tvlis Tavis ojaxis 
wevrad.441 magaliTad, adamianis uflebaTa evropulma sasamarTlom gan-
sazRvra, rom mama, romelsac arasdros hqonia bavSvTan urTierToba, ar 
aqvs am bavSvTan mimarTebiT ojaxuri cxovrebis ufleba.442 imavdrou-
lad, aRmzrdelsa da bavSvs Soris urTierToba, biologiuri kavSiris 
ararsebobis miuxedavad, rig SemTxvevebSi, SesaZlebelia ganimartos, 
rogorc ojaxuri cxovreba, Tu am bavSvs aqvs aRmzrdelTan Zlieri emo-
ciuri kavSiri. qarTuli tradiciuli Taviseburebebidan gamomdinare, 

437	 me-3 muxlis „g“ qvepunqti.
438	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivnisis №1/2/458 

ganCineba saqmeze „saqarTvelos moqalaqeebi - daviT sarTania da aleqsandre 
maWaraSvili saqarTvelos parlamentisa da saqarTvelos iusticiis saminis-
tros winaaRmdeg,“ II-4.

439	 ix. Committee on the Rights of the Child, General Comment No. 7 (2005) UN Doc CRC/ C/ GC/
Rev.1. para.15.

440	 Paradiso and Campanelli v. Italy, para.140 xelmisawvdomia: <www.hudoc.echr.coe.int>
441	 J Tobin and SM Field ‘The Right to Protection the Privacy, Family, Home, Correspondence, 

Honour and Reputation’ in: J Tobin [Ed] The UN Convention on the Rights of the Child: A Com-
mentary (Oxford University Press 2019 Oxford) gv.578.

442	 Lebbnik v. Netherlands,  xelmisawvdomia: <www.hudoc.echr.coe.int>
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ojaxi, xSir SemTxvevaSi, moicavs bebiasa da babuas, biZas, deidas, bico-
las, mamidas, Tu zemoxsenebuli garemoebebi saxezea. 

bavSvs aqvs ufleba hqondes informacia mSoblebis vinaobaze, maT 
Soris, daadginos samarTlebrivi kavSiri mas da biologiur mamas Soris. 
mamobis dadgena aris pirovnuli identobis erT-erTi aspeqti.443 bavSvis 
warmomavlobaze informaciis mopovebis ufleba, aseve, moicavs anonimu-
rad dabadebis an gaSvilebis SemTxvevaSi biologiuri dedaze informa-
ciis mopovebas.

2.5 piradi sivrce da mimowera

bavSvs ufleba aqvs hqondes piradi sivrce, rac gulisxmobs, rom bavS-
vis konkretuli sivrce, oTaxi daculia. sivrce SesaZlebelia emsaxure-
bodes TavSesafris an sacxovrebel mizans. piradi sivrce miuxedavad mi-
si formisa da qonebis samarTlebrivi statusisa, eqceva normiT dacul 
sferoSi.444 

daculia bavSvis piradi mimoweris saidumloeba. es norma icavs komu-
nikaciis Tavisuflebas, rac gulisxmobs komunikaciis nebismier formas 
garkveul distanciaze.445 mimoweris TavisuflebiT daculia satelefo-
no da sxva saxis teqnikuri saSualebiT saubrisa da nebismieri teqnikuri 
saSualebebiT miRebuli Setyobinebebis xelSeuxebloba446. daculia mxo-
lod is monacemebi, romlebsac Tavad uflebis matarebeli saidumlod 
inaxavs447, Sesabamisad, ar moiazreba gamoqveynebuli an gamJRavnebuli 
informacia, romelic sxvebisTvis bavSvma xelmisawvdomi gaxada.

3. dacul sferoSi Careva da Carevis gamarTleba

kodeqsis me-9 muxlis me-3 nawilis mixedviT, dauSvebelia bavSvis pi-
radi da ojaxuri cxovrebis uflebis ukanono SezRudva, maT Soris, mis 
pirad sivrceSi, ojaxur cxovrebaSi an pirad mimoweraSi dausabuTebeli 
da arakanonieri Careva. es debuleba mianiSnebs imaze, rom bavSvis piradi 
da ojaxuri cxovreba daculia, Tumca Tu calkeul SemTxvevebSi arse-
bobs dasabuTeba kanonis safuZvelze, mSoblebs, kanonier warmomadgen-
lebs da saxelmwifos ufleba aqvT da zogierT SemTxvevaSi, valdebul-
nic ki arian, Caerion upiratesi sikeTis dasacavad. 

piradi da ojaxuri cxovrebis dacvis uflebas aqvs rogorc negatiu-

443	 Mennesson v.France, para.96 xelmisawvdomia: <www.hudoc.echr.coe.int>
444	 M Nowak UN Covenant on Civil and Political Rights: CCPR Commentary (2nd Edn. Engel 2005) 

muxli 17, para.42.
445	 M Nowak UN Covenant on Civil and Political Rights: CCPR Commentary (2nd Edn. Engel 2005) 

muxli 17, para.47.
446	 Margareta and Roger Andersson v. Sweden, para. 72.
447	 C Grabenwaerter und K Pabel Europaeische Menschenrechtskonvention (6. Aufl, CH Beck 2006 

Basel) §22, para.25.
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ri, aseve, pozitiuri dimensia sxvadasxva mimarTulebiT.
rogorc zemoT aRiniSna, registraciisas bavSvis saxelisa da gva-

ris arCeva warmoadgens mSoblebis uflebamosilebas da mSoblebi amaSi 
farTo TavisuflebiT sargebloben. Tumca, gamonaklis SemTxvevebSi 
SesaZloa Careva am uflebaSi, anu uari registraciisas, SesaZloa gama- 
Tldes. magaliTad, registraciaze uari gamarTlebulia Tu saxeli bavS-
visTvis obieqturad sasacilo an damakninebelia, da aman SeiZleba bavSvs 
samomavlod ziani miayenos, rac ewinaaRmdegeba bavSvis saukeTeso inte-
ress.448 

bavSvis identobasTan mimarTebiT, saxelmwifos valdebulebaa Seqm-
nas imgvari procedurebi, rom bavSvis mier biologiuri mSoblis dad-
genis SesaZlebloba ar Seferxdes. magaliTad, samarTlebrivi CarCo 
SesaZleblobas unda qmnides mSoblisa da bavSvisTvis mSoblis vinaobis 
dadgenis kuTxiT, Tu mSobels qmeduunarobis gamo ar SeuZlia samarT-
lebrivi proceduris dawyeba449 an saTanadod ver uzrunvelyofs bavSvis 
warmomadgenlobas.450 kanonmdebloba unda gansazRvravdes valdebule-
bas mamakacisTvis Caitaros dnm testi sasamarTlos gadawyvetilebis sa-
fuZvelze, romlis winaaRmdegac mamobis dadgenis Sesaxeb wardgenilia 
sarCeli.451 saxelmwifo unda aRiarebdes surogaciis Sedegad biologi-
ur mSobelsa da Svils Soris warmoSobil urTierTobas.452 

rogorc zemoT aRiniSna, bavSvisTvis moqalaqeobis miniWebasTan mi-
marTebiT, rogorc Sidasaxelmwifoebrivi, aseve, saerTaSoriso samarT-
liT, saxelmwifos farTo diskrecia aqvs. Tumca, yvelaze metad am kuTx-
iT diskriminaciuli gadawyvetileba SeiZleba iyos relevanturi ufle-
bis darRvevis konteqstSi.453 

ojaxuri cxovrebis uflebisTan mimarTebiT, ramdenime mniSvnelo-
vani aspeqti SeiZleba iqnas gamokveTili. pirvelyovlisa, bavSvisa da 
mSoblebs Soris urTierToba aris ojaxuri cxovrebis fundamenturi 
elementi.454 im SemTxvevaSic ki, Tu mSoblebs Soris urTierToba das-
rulebulia, bavSvs aqvs ufleba orive mSobelTan iqonios kontaqti.455 
Tumca, ganqorwinebisas, xSir SemTxvevaSi, problemuria am uflebiT 
sargebloba da warmoadgens mSoblebs Soris davis sagans. magaliTad, 
bavSvze meurveoba, sacxovrebeli adgili, bavSvis naxvis sixSire erTi an 

448	 Guillot v. France, para.27.  xelmisawvdomia: <www.hudoc.echr.coe.int>
449	 Krušković v. Croatia, para.38-41. xelmisawvdomia: <www.hudoc.echr.coe.int>
450	 A.M.M v. Romania, para.58-65. xelmisawvdomia: <www.hudoc.echr.coe.int>
451	 Mikulić v. Croatia, para. 64-65. xelmisawvdomia: <www.hudoc.echr.coe.int>
452	 Mennesson v. France, para.96-101; xelmisawvdomia: <www.hudoc.echr.coe.int>
453	 ix. Genoves v. Malta, para.43-49  xelmisawvdomia: <www.hudoc.echr.coe.int>
454	 K. and T. v. Finland, para. 151  xelmisawvdomia: <www.hudoc.echr.coe.int>
455	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.151.
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meore mSobelTan mimarTebiT da sxva. erT mSoblis mier mSoblis ufle-
bis ganxorcieleba ar aris meore mSobelze damokidebuli. ufro metic, 
saxelmwifom orive mSobels unda misces SesaZlebloba am uflebis re-
alizebis. magaliTad, konkretuli garemoebebis gaTvaliswinebiT, bio-
logiur mamas ufleba aqvs mSoblis garkveuli uflebebiT sargeblobis, 
im SemTxvevaSic ki, Tu bavSvs samarTlebrivad mama ukve hyavs.456 Tumca, 
Tu mSobels ar aqvs survili bavSvTan iqonios kontaqti an izrunos mas-
ze, saxelmwifo ver aiZulebs mas. radgan, aseTi iZuleba bavSvs ufro 
met zians moutanda, vidre sargebels.457 Tu romelime mSobeli Tavisi 
qmedebiT zians ayenebs bavSvs da mis saukeTeso interesebs, bunebrivia, 
saxelmwifos aqvs valdebuleba daicvas bavSvi aseTi mSoblisgan. xazga-
smiT unda aRiniSnos, rom bavSvis da mSoblis urTierTobebis SemTxveva-
Si, saxelmwifosTvis amosavali wertilia bavSvis saukeTeso interesebi 
da gadawyvetilebebic unda iqnas miRebul swored am perspeqtividan.458 
gadawyvetileba miiReba yvela individualur SemTxvevaSi garemoebebis 
specifikis gaTvaliswinebiT. bavSvis saukeTeso interesebis gansazR-
vrisas saxelmwifos valdebulebaa, detalurad gamoikvlios emociuri, 
fsiqologiuri, materialuri da samedicino faqtorebi, mxareTa inte-
resi. aucilebelia bavSvis mosmena da gadawyvetilebisas mxedvelobaSi 
miReba misi asakisa da simwifis xarisxidan gamomdinare459. 

unda aRiniSnos, rom saxelmwifos aqvs ara mxolod Caurevlobis ne-
gatiuri, aramed, pozitiuri valdebulebac, Seqmnas yvelanairi piroba 
ojaxuri cxovrebis uflebis realizebis. magaliTad, uflebis darRve-
vad iTvleba, rodesac uflebamosili organo an sasamarTlo aWianurebs 
gadawyvetilebebis miRebas, rac azaralebs rogorc bavSvs, aseve, mSo-
blebs.460

kodeqsis me-9 muxli gansazRvravs saxelmwifos pozitiur valdebu-
lebas, rom is uzrunvelyofs droebiT an samudamod mSobelTa zrun-
vis gareSe darCenili bavSvis, agreTve im bavSvis gansakuTrebul mxar-
daWerasa da dacvas, romlis ojaxSi darCena bavSvis saukeTeso intere- 
sebs ewinaaRmdegeba. es debuleba aris kidev erTi gamovlineba koncef-
ciis suliskveTebis, romelic kodeqsis safuZvelia da romlis Tanax-
mad, saxelmwifo aRiarebs ojaxis upirveles uflebasa da movaleobas, 
izrunos bavSvze. Tumca, Tu bavSvs ar hyavs ojaxi an misi darCena ojaxSi 
zians ayenebs bavSvis saukeTeso interess, saxelmwifom unda ikisros 

456	 Anayo v Germany, para. 62, 67. xelmisawvdomia: <www.hudoc.echr.coe.int>
457	 C Kirchhof Die UN-Konvention ueber die Rechte des Kindes, inisbesondere dere Umsetzung im 

russischen Recht (Peter Lang 2001 Frankfurt) gv. 236.
458	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv.151.
459	 ix. bavSvis saukeTeso interesebi.
460	 Schneider v Germany, para. 100. xelmisawvdomia: <www.hudoc.echr.coe.int>
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bavSvis keTildReobis garantis funqcia. am funqciis Sesruleba bavSvis 
alternatiul zrunvisa da bavSvis ojaxidan gancalkevebis kuTxiT mo-
cemulia momdevno TavebSi. 

bavSvis piradi sivrce da mimowera daculia, Tumca es ar unda iqnas 
imgvarad gagebuli, rom bavSvs aqvs SeuzRudavad mimoweris da komuni-
kaciis ufleba im SemTxvevaSic ki, Tu, es mis sawinaaRmdego interesebs 
emsaxureba. Tu es misi komunikacia sazianoa misTvis, arsebobs mSoble-
bis an sxva kanonieri warmomadgenlebisa da saxelmwifos Carevis ara mx-
olod legitimuri safuZveli, aramed valdebuleba, safrTxe aacilon 
bavSvs461. magaliTad, Tu bavSvs aqvs mimowera, sadac gamokveTilia misi 
narkotikebis moxmarebas, azartul TamaSsa, an kriminalur saqmianoba-
Si Carevis Sesaxeb, bunebrivia aseTi mimowera ver iqneba daculi. verc 
iseTi mimowera iqneba xelSeuxebeli, sadac magaliTad, pedofili cdi-
lobs bavSvisgan miiRos pornografiuli masala. mimoweris Tavisufleba 
vrceldeba, aseve, saxelmwifo dawesebulebebSi moTavsebul, maT Soris, 
sasjelaRsrulebis dawesebulebaSi da alternatiul zrunvaSi ganTav-
sebul bavSvebze. 

461	 ix.  bavSvis saukeTeso interesebi.
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§17. bavSvis azris, informaciis, masobrivi informaciis 
saSualebebiTa da internetiT sargeblobis Tavisuflebis 
uflebebi

1. Sesavali

kodeqsis me-14 muxlSi Tavmoyrili e.w. komunikaciis uflebebi, rome-
lic ramdenime aspeqtisgan Sedgeba. demokratiul sazogadoebaSi komu-
nikacias udidesi mniSvneloba eniWeba. Sesabamisad, bavSvi, romelic de-
mokratiuli sazogadoebis momavalia, Tavidanve unda iyos aRWurvili 
uflebebiT, romelic mis ganviTarebaSi, mis informirebulobaSi did 
rols iTamaSeben. miT ufro, rom bavSvisTvis, misi ganaTlebis da ganvi-
TarebisTvis informaciis miRebasa da azris gamoxatvas udidesi mniSv-
neloba aqvs. komunikaciis uflebebi individs gansakuTrebul wonas 
matebs.462 swored amitom, kodeqsiT gansakuTrebuladaa daculi komu-
nikaciis uflebebi, romelic moicavs, rogorc azris gamoxatvis, aseve, 
informaciis sxvadasxva saSualebebiT miRebis uflebas. es uflebebi, 
saerTaSoriso samarTlebrivad, aseve, moculia konvenciis me-13-e mux-
liT.

komunikaciis uflebebi mniSvnelovania bavSvisTvis ara mxolod misi 
ganviTarebisa da demokratiuli sazogadoebis mSeneblobisaTvis, ara-
med imisTvisac, rom mowyvladi bavSvebi maqsimalurad iyvnen daculebi. 
im bavSvebis xma, romlebsac urTules socialur siduxWiresa Tu sxvag-
var problemur situaciebSi uxdebaT cxovreba, unda iqnas gagonili.463

kodeqsis me-14-e muxli warmoadgens ara mxolod negatiur valdebu-
lebas, ar Caerios saxelmwifo, aramed pozitiur valdebulebas, xeli 
Seuwyos bavSvs yvela Sesabamisi uflebis sargeblobaze. magaliTad, sa-
qarTveloSi, gansakuTrebiT regionebsa da maRalmTian raionebSi mcx-
ovreb bavSvebis garkveul kategorias ar aqvs wvdoma internetze. sax-
elmwifos pozitiuri valdebulebaa, uzrunvelyos am bavSvebisTvis in-
ternetze xelmisawvdomoba, imisaTvis, raTa isini ar aRizardon inter-
netis gareSe, rac Tavis mxriv, bevri sxva uflebis realizebisTvis iwvevs 
dabrkolebas. magaliTad, ganaTlebis ufleba, radgan dRes, xarisxiani 
ganaTlebis miReba warmoudgenelia internetis gareSe.

2. daculi sfero

2.1 azris gamoxatva

azris gamoxatvis Tavisufleba icavs bavSvis azris gamoxatvas Ta-
visuflad, zepirsityvieri Tu qmedebis saxiT, rac niSnavs nebismieri 

462	 B Schmidt-Bleibtreu und F Klein Kommentar zum Grundgesetz (9. Aufl. Luchterhand 1999 Neu-
wied und Kriftel) gv.219.

463	 UNICEF ‘Communicating with Children’ xelmisawvdomia: <www.unicef.org>
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formiT gamoxatvis Tavisuflebas. igulisxmeba, rom Tu bavSvs azris ga-
moxatvis ufleba aqvs, miT ufro unda hqondes am azris Seqmnis da qonis 
uflebac. 

azrSi igulisxmeba nebismieri SefasebiTi gamonaTqvami, romelic Sed-
geba damokidebulebisa da Sefasebis elementebisgan da romlis siswore 
da mcdaroba damokidebulia pirad warmodgenebze.464 ar aqvs mniSvnelo-
ba es azri aris Tu ara racionaluri, emociuri Tu civi gonebis naazrevi, 
yvela bavSvs aqvs ufleba gamoxatos sakuTari azri.

kodeqsis me-14 muxli icavs faqtebis gavrcelebasac, Tu is azris 
formirebas emsaxureba.465 bundovanebis SemTxvevaSi, ganmarteba azris 
sasargeblod unda moxdes.466

problemuria SemTxveva, rodesac bavSvis mier azris gamoxatvis mi-
zani sxvisi damcireba da misi pativis Selaxvaa. aseTi gamoxatva ar aris 
daculi azris TavisuflebiT.467

bavSvebis, iseve rogorc zrdasrulebis SemTxvevaSi, kodeqsis me-14 
muxliT ar aris daculi aSkara mcdari faqtebis gavrceleba. azris Ta-
visuflebiT ar aris moculi informacia, romelic simarTles ar Seesa-
bameba468. 

azris gamoxatva mWidrodaa dakavSirebuli bavSvis uflebasTan mous-
minon masTan dakavSirebuli gadawyvetilebis miRebisas, mxedvelobaSi 
miiRon bavSvis mosazreba misi asakis, gonebrivi da fizikuri ganviTare-
bis Sesabamisad.469 es ori ufleba erTi medlis ori sxvadasxva mxarea.

bavSvs SeuZlia gamoxatos sakuTari azri nebismieri formiT, maT 
Soris zepirsityvierad, werilobiT470. internetis ganviTarebasTan er-
Tad gaxSirda bavSvebis mier azris gamoxatva socialur qselebsa Tu 
sxva internet-platformebze, rac, aseve, daculia gamoxatvis Tavisuf-
lebiT.

ufleba moicavs aseve, mis negatiur formasac471, kerZod aravis aqvs 
ufleba aiZulos bavSvi gamoTqvas sakuTari azri, Tu es mas ar surs.

2.2 informacia

kodeqsis me-14 muxlis me-3 punqti moicavs bavSvis uflebas Tavisu-
flad moiZios, miiRos, da gaavrcelos informacia. 21-e saukuneSi, sadac 

464	 B Pieroth und B Schlink Grundrechte: Staatsrecht II (27 Aufl. Mueller 2011 Heidelberg) gv. 143.
465	 G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) gv.99
466	 BVerfG 61, 1/8; 65, 1/4.
467	 B Schmidt-Bleibtreu und F Klein Kommentar zum Grundgesetz (9. Aufl. Luchterhand 1999 Neu-

wied und Kriftel) gv. 221.
468	 BVerfG 61,1/8; 99, 185/187.
469	 ix. bavSvis saukeTeso interesebi.
470	 B Pieroth und B Schlink Grundrechte: Staatsrecht II (27 Aufl. Mueller 2011 Heidelberg) gv.144.
471	 BVerfG 65, 1/40.
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interneti, miT ufro axalgazrda TaobaSi, udides rols TamaSobs, in-
formaciis Tavisuflebas gansakuTrebuli mniSvneloba eniWeba. infor-
macia aris is, ris safuZvelzec, xSir SemTxvevaSi, bavSvebi azrs iqmnian 
ama Tu im movlenasa Tu sakiTxze. informaciis miReba da gavrceleba Ta-
maSobs mniSvnelovan rols bavSvis ganviTarebaSic. Sesabamisad, am ufle-
biT sargebloba, demokratiis ganviTarebisTvis aucilebeli winapiro-
baa. amasTanave, informaciis miRebis gareSe srulfasovani ganaTlebis 
miReba sruliad warmoudgenelia. 

am uflebiT daculia informaciis miReba sayovelTaod xelmisawv-
domi wyaroebidan. es ukanaskneli gulisxmobs iseT wyaroebs, romlebic 
gamosadegi da gansazRvrulia imisaTvis, rom sazogadoebas miawodon 
garkveuli informacia472. es informacia SeiZleba iyos azri an faqti473. 
bavSvebs ar aqvT saidumlo informaciaze wvdomis ufleba. bavSvebTan 
yvelaze axlos SeiZleba iyos am kuTxiT informaciis miRebis klasikuri 
wyaroebi, magaliTad rogoricaa wigni, Jurnali, televizia. Tumca, ase-
ve, Tanamedrove wyaroebi, rogoricaa interneti, socialuri qselebi da 
sxva.

informaciis TavisuflebiT moculia aqtiuri informaciis Tavisu-
fleba474. bavSvs aqvs ufleba Tavad moiZios informacia, awarmoos kv-
levebi. aseve, daculia pasiuri informaciis Tavisufleba, rac moicavs 
bavSvis uflebas miiRos informacia, iseve rogorc, ufleba mopovebuli 
informaciis sxvaze gadacemisa.475

2.3 masobrivi informaciis saSualebebi

masobrivi informaciis saSualebebiT sargeblobis Tavisufleba ga-
rantirebulia bavSvisTvis. masobrivi informaciis saSualebaSi igu-
lisxmeba nebismier cnoba, azri, informacia, romelic ibeWdeba an sxvag-
varad vrceldeba. 476

masmediis Tavisufleba moicavs individualur da instituciur 
aspeqtebs. daculia, rogorc masmediis sferoSi momuSave pirTa, aseve, 
masmediis saSualebis dafuZnebisa da funqcionirebis Tavisufleba477. 
bavSvebTan mimarTebiT, bunebrivia, specifiuri Taviseburebebi unda ga-
movyoT. bavSvebs aqvT ufleba daaarson sakuTari masmediis saSualeba, 
magaliTad sabavSvo Jurnali an saskolo gazeTi. SesaZlebelia, bavSve-

472	 BVerfG 27, 71/83.
473	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv. 250.
474	 M Nowak UN Covenant on Civil and Political Rights: CCPR Commentary (2nd Edn. Engel 2005) 

Art 19. para.17.
475	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv.205.
476	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv. 255.
477	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv. 255.
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bi saqmianobdnen sabavSvo televiziaSi. es saSualebebi SesaZlebelia ar 
emsaxurebodes „seriozul~ an, miT ufro, „politikur~ miznebs, Tumca, 
masmediis TavisuflebisTvis amas mniSvneloba ar aqvs 478.

 
2.4 interneti

TanamedroveobisaTvis, bavSvis srulfasovani ganviTareba warmoud-
genelia internetis gareSe. Sesabamisad, umniSvnelovanesia bavSvisTvis 
uzrunvelyofil iqnas internetiT sargeblobis Tavisufleba, maT 
Soris, imisaTvis, raTa miiRos srulfasovani ganaTleba da ganviTardes. 

3. Careva da Carevis gamarTleba

komunikaciis uflebebi, erTi mxriv, mniSvnelovania bavSvebis ganvi-
TarebisTvis, Tumca imavdroulad, zog SemTxvevaSi, SesaZlebelia udi-
desi safrTxis matarebeli iyos. amdenad, am uflebaTa ganxorcielebis-
as didi sifrTxilea saWiro, rogorc mSoblebisa da sxva kanonieri war-
momadgenlebis, aseve, saxelmwifos mxridan. amitom, es uflebebi ar aris 
SeuzRudavi, aramed moqceulia CarCoebSi. kodeqsis SemuSavebis pro-
cesSi, iseve rogorc, misi miRebis Semdeg, adamianebis jgufi garkveulma 
pirebma Seiyvanes SecdomaSi, TiTqos, kodeqsis mixedviT, bavSvebs aqvT 
SeuzRudavi azris, informaciis, masmediisa da internetiT sargeblobis 
Tavisufleba, rac aris absoluturad mcdari mosazreba. ufro metic, 
rodesac am uflebebze vsaubrobT, garemoebaTa gaTvaliswinebiT, ojaxi 
da saxelmwifo valdebulic ki arian SeuzRudon bavSvs am uflebebiT 
sargebloba, Tu arsebobs realuri safrTxe misi saukeTeso interese-
bisTvis zianis miyenebis, maT Soris, mavne zegavlenis moxdenis. 

komunikaciis Tavisuflebebs bavSvebTan mimarTebiT, aqvT erTi gan-
sakuTrebuli Tavisebureba. zrdasrulebisgan gansxvavebiT, informa-
cia, romelic misTvis sazianoa ar aris bavSvis informaciis da masmediis 
TavisuflebiT daculi. bavSvs ar aqvs ufleba misTvis safrTxis Semcve-
li informaciiT sargeblobis. ufro meti, saxelmwifos da ojaxs, kode-
qsis  25-e muxlis me-4 punqtis mixedviT, aqvs sxvadasxva mimarTulebiT 
valdebuleba aRkveTos bavSvisTvis safrTxis Semcveli informaciiT 
sargebloba.   

4. informaciis miRebis ufleba

4.1 Sesavali

Tanamedrove msoflioSi, rodesac rogorc beWduri Tu satelevizio 
masmediis sxvadasxva saSualebebiT, aseve, internetiT, uamravi infor-
macia vrceldeba, mniSvnelovania, rom ojaxma da saxelmwifom izru-

478	 k kublaSvili ZiriTadi uflebebi (jisiai 2008 Tbilisi) gv. 255.
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non bavSvisTvis iseTi informaciis miwodebaze, romelic sasargebloa 
misTvis. arsebobs uamravi informacia, romelic SeiZleba misTvis se-
riozuli zianis da safrTxis Semcveli aRmoCndes. kodeqsis me-14 muxli 
uzrunvelyofs bavSvisTvis informaciis, masmediisa da internetis Ta-
visuflebebs. Tumca, informaciis garkveulma nawilma SesaZloa bavSv-
ze mavne zegavlena iqonios, ramac SesaZlebelia gamousworebeli ziani 
miayenos bavSvis fsiqikas. kodeqsis RirebulebebiT bavSvis aRzrdisaT-
vis, ki, aucilebelia ojaxma da saxelmwifom erTad gaaZlieros bavSvi, 
daicvas is mavne informaciisa da zegavlenisgan. am funqciis Sesrule-
bis erT-erTi saSualebaa, bavSvisTvis sasargeblo informaciis proaq-
tiulad miwodeba da bavSvebTan muSaoba. swored amas uzrunvelyofs ko-
deqsis me-15 muxli.

zemoT miTiTebuli muxli saxelmwifos akisrebs pozitiur valde-
bulebas. marTalia, informaciis miRebis ufleba kveTs me-14 muxliT 
dacul sferos informaciis miRebis TavisuflebasTan mimarTebiT, ma-
gram misgan gansxvavebiT, avaldebulebs saxelmwifosa da masmediis sa-
Sualebebs bavSvs specifiuri informacia miawodon, rac aucilebelia 
misi pozitiuri ganviTarebisa da misi CamoyalibebisaTvis sazogadoebis 
Rirseul wevrad.

4.2 daculi sfero

kodeqsis me-15 muxlis pirveli punqtis Tanaxmad, bavSvs ufleba aqvs, 
miiRos sakuTari uflebebisa da Tavisuflebebis, agreTve sxva Temebis 
Sesaxeb informacia, romelic sasargebloa misi fizikuri, gonebrivi, 
inteleqtualuri, fsiqosocialuri da kulturuli ganviTarebisa da 
keTildReobisTvis. am SemTxvevaSi, am uflebis valdebulia, pirvely-
ovlisa, saxelmwifo, magram imavdroulad, mSoblebi da sxva kanonieri 
warmomadgenlebi, iseve rogorc, masmediis saSualebebi. es informacia 
aris radikalurad meore mxare bavSvisTvis safrTxis Semcveli infor-
maciisa, romlis miwodeba an xelmisawvdomoba bavSvisTvis, kodeqsis mix-
edviT aris akrZaluli. kodeqsis me-3 muxlis „p~ qvepunqtSi, bavSvisTvis 
safrTxis Semcveli informacia ganimarteba, rogorc Zaladobis an da-
naSaulis waxalisebisken mimarTuli informacia, seqsualuri Sinaarsis 
informacia, agreTve informacia, romelic eweva alkoholiani sasmlis, 
Tambaqos,narkotikuli saSualebis an azartuli TamaSobis propagandas 
an romelSic Zaladobis, mkvlelobis an sastiki, araadamianuri mopyro-
bis scenebi detaluradaa warmodgenili. 

imisaTvis, rom saxelmwifom Tavisi pozitiuri valdebuleba Seasru-
los da proaqtiulad izrunos bavSvebisTvis im informaciis miwodeba-
ze, romelic uzrunvelyofs bavSvis aRzrdas sazogadoebis srulfaso-
van wevrad kodeqsis pirveli muxlSi gansazRvruli miznebis suliskve-
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TebiT, mas aqvs ori Zlieri instrumenti: saganmanaTleblo dawesebule-
bebi da masmedia.

pirvelyovlisa, saxelmwifos swored saganmanaTleblo dawesebu-
lebebis meSveobiT xelewifeba miawodos bavSvs Sesabamisi informacia. 
saxelmwifom sajaro da kerZo adreuli da skolamdeli aRzrdisa da ga-
naTlebis, aseve, zogadsaganmanaTleblo dawesebulebebSi unda uzrun-
velyos bavSvisTvis sakuTari uflebebisa da dacvis meqanizmebis Sesaxeb 
informaciis misi asakisa da individualuri SesaZleblobebis Sesabami-
sad, bavSvisTvis xelmisawvdomi komunikaciis saSualebebiT miwodeba, 
rogorc amas kodeqsis me-15 muxlis me-2 punqti gansazRvravs. Tumca, 
saganmanaTleblo dawesebulebebis valdebuleba aris, aseve, kodeqsis 
pirveli muxliT gaTvaliswinebuli Rirebulebebis bavSvamde mitana     
sxvadasxva saSualebebiT da es am dawesebulebebis erT-erTi mniSvnelo-
vani funqciaa. es ukanaskneli gansazRvrulia me-15 muxlis me-3 punqtSi, 
romlis mixedviT, saxelmwifo uzrunvelyofs bavSvisTvis masobrivi 
informaciis erovnuli da saerTaSoriso wyaroebiT gavrcelebuli in-
formaciisa da saganmanaTleblo-SemecnebiTi masalebis xelmisawvdo-
mobas, romlebic mis fsiqo-socialur keTildReobas, fizikur da fsi-
qikur janmrTelobas exeba.

saganmanaTleblo dawesebulebebs miRma, bavSvi did dros atarebs 
ojaxSi, sadac xSir SemTxvevaSi wvdoma aqvs masmediis saSualebebTan. 
swored amitom, meore Zlieri berketi saxelmwifos xelSi SeiZleba iyos 
masmedia. Tumca, swored am ukanasknelis xelSewyobis valdebuleba aqvs 
saxelmwifos, vinaidan bavSvze zrunvis movaleoba politikis doneze 
swored saxelmwifos gaaCnia. Sesabamisad, masobrivi informaciis saSua-
lebis mier bavSvis keTildReobis, janmrTelobis dacvisa da sxva ufle-
bebis saTanadod gaSuqebis mizniT saxelmwifo xels uwyobs: a) masobrivi 
informaciis saSualebas iseTi informaciisa da masalebis gavrceleba-
Si, romlebic Seicavs bavSvis kulturuli da socialuri ganviTarebis-
Tvis sasargeblo informacias, bavSvis ganaTlebis miznebis Sesabamisad, 
bavSvTa sxvadasxva enobrivi saWiroebis gaTvaliswinebiT; b) saerTaS-
oriso TanamSromlobas bavSvis ganviTarebisTvis sasargeblo informa-
ciis mravalferovani erovnuli da saerTaSoriso wyaroebidan gacvlis, 
gavrcelebisa da momzadebis sferoSi; g) sabavSvo literaturis ganviTa-
rebasa da gavrcelebas; d) bavSvisTvis safrTxis Semcveli informaciisa 
da masalebisgan bavSvis dacvis saxelmZRvanelo wesebis SemuSavebasa da 
gavrcelebas.

informaciis Sinaarsi da moculoba, rogorc saganmanaTleblo 
dawesebulebebis, aseve, masmediis xelSewyobis SemTxvevaSi, sakmaod ab-
straqtuladaa gansazRvruli kodeqsis me-15 muxlSi, rac iZleva saSua-
lebas ganisazRvros yoveli konkretuli SemTxvevisTvis individualu-
rad, im SesaZleblobebis gaTvaliswinebiT, rac saxelmwifos aqvs.
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saxelmwifo uzrunvelyofs bavSvis uflebebisa da maTi dacvis garan-
tiebis Sesaxeb informaciis pasuxismgebeli uwyebebis meSveobiT, bavS-
visTvis gasagebi eniT da misTvis xelmisawvdomi komunikaciis saSuale-
bebiT gavrcelebas.

4.3 Careva da Carevis gamarTleba

Tu saxelmwifo ar asrulebs pozitiur valdebulebas, ar uzrunve-
lyofs ganaTlebis sistemis imgvar mowyobas, rom bavSvebs miewodoT 
maTTvis sasargeblo informacia, ganaTlebis sistemaSi saxeze gvaqvs Ca-
reva kodeqsis me-15 muxliT gaTvaliswinebul uflebaSi. aseve, Carevaa 
saxeze, Tu saxelmwifo xels ar uwyobs masmediis saSualebebs aRniSnuli 
muxliT gaTvaliswinebuli informaciis miRebaSi. 

es Careva SesaZlebelia gamarTlebul iqnas mxolod im SemTxvevaSi, 
Tu saxelmwifosTvis obieqturad saerTod SeuZlebelia am valdebu-
lebis Sesruleba an ufro wonadi sikeTis gamo. magaliTad, kovid-19-is 
pirobebSi garkveuli periodis manZilze saerTod ar funqcionirebda 
skolebi. Sesabamisad obieqturad iyo SeuZlebeli bavSvebisTvis zemoT 
aRniSnuli informaciis miwodeba. 
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§18. religiis, aRmsareblobisa da sindisis Tavisufleba

1. Sesavali

religiis, aRmsareblobisa da sindisis Tavisufleba bavSvis or uf-
lebas moicavs. erTi mxriv, religia da aRmsarebloba, meore mxriv, sin-
disi. Tumca, es ori ufleba imdenad mWidrodaa erTmaneTTan dakavSire-
buli479, rom kodeqsSi, iseve rogorc konstituciasa da konvenciaSi, erT 
muxlSia moTavsebuli. xSirad, religia da sindisi erTmaneTis safuZve-
lia, gamoxatuleba imisi, rasac adamiani Sinaganad grZnobs da ganicdis.

bavSvis religiisa da aRmsareblobis Tavisufleba erT-erTi yvelaze 
kompleqsuria adamianis uflebebs Soris,480 radgan calsaxa pasuxi am uf-
lebasTan dakavSirebul sakiTxebTan mimarTebiT xSirad ar arsebobs da 
bevri sakiTxi bundovani, Sesabamisad - sadavoa.

2. daculi sfero

2.1 religia da aRmsarebloba

religiis ufleba moicavs bavSvis uflebas Seiqmnas, gamoxatos rwmena 
da am rwmenis Sesabamisad imoqmedos.481 rwmena gulisxmobs warmodgenebs 
adamiansa da samyaros Soris.482 daculia ara mxolod locva, galoba, re-
ligiur dResaswaulebSi monawileobis miReba da msgavsi sakulto moq-
medebebi aramed, aseve, religiuri aRzrdac483. 

religiis TavisuflebiT daculia rogorc tradiciuli, aseve, ara-
tradiciuli religiebic. Tumca, organizaciis saqmianoba subieqturad 
da obieqturad unda emsaxurebodes religiur miznebs.484 

religiis Tavisufleba moicavs aRmsareblobis Tavisuflebas. aRmsa-
rebloba gamoxatavs garegnulad (forum externum) im rwmenas, rac adamians 
aqvs Sinaganad (forum internum). daculia, aseve, negatiuri Tavisufleba, ar 
hqondes konkretuli rwmena da aseve, ar gamoxatos rwmena, romelic mas 
aqvs485. 

Sidasaxelmwifoebriv da saerTaSoriso samarTlebriv konteqstSi 
problemuria sakiTxi, ra masStabiT aris religiis TavisuflebiT mocu-
li religiuri ganaTlebis Tavisufleba. kodeqsis SemuSavebis proces-
Si arsebobda SemoTavazeba aseTi uflebis gamokveTilad gansazRvris, 

479	 ix. T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv. 
144.

480	 S Langlaude The Right to the Child to Religious Freedom in International Law (Nijhoff 2007 
Leiden) gv.255.

481	 T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv. 145.
482	 ix. BVerwG 89, 368/370.
483	 T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv. 155.
484	 G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) gv.86.
485	 G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) ix.86.
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Tumca es idea ar iqna saboloo versiaSi gaziarebuli. amasTanave, is ar 
iqna konvenciiT xazgasmiT gansazRvruli.486 Tumca, religiis Tavisu-
flebis maqsimaluri dacvis interesidan gamomdinare, daculi sfero 
farTod unda ganimartos. amdenad, religiuri ganaTlebac SeiZleba am 
uflebis daculi sferos nawilad moviazroT. Tumca, es ar uqmnis saxe- 
lmwifos uSualo pozitiur valdebulebas saganmanaTleblo dawesebu-
lebebSi uzrunvelyos religiuri swavleba.487

2.2 sindisi

sindisi adamianis moraluri mdgomareobaa, romelic individis iden-
tobas gansazRvravs da subieqturad aiZulebs mas konkretul situaci-
aSi qmedeba Seafasos rogorc „kargi~, „samarTliani~, an „cudi~, „usam-
arTlo~.488 es ufleba moicavs rogorc fiqrs sakuTari sindisis mixed-
viT, aseve, mis Sesabamisad moqmedebas an umoqmedobas.489 aq moiazreba 
savaldebulo samxedro samsaxurze uaris Tqma im Sinagani mdgomareobis 
gamo, romelic adamians ar aZlevs saSualebas aRniSnuli valdebule-
ba Seasrulos. Tumca, saxelmwifosTvis xSir SemTxvevaSi, rTulia imis 
zusti gadamowmeba, ramdenad gulwrfelia adamiani sindisis argumen-
tad gamoyenebisas490. magaliTad, saqarTveloSi ramdenime aTasi  axal-
gazrda gawevrianda erT-erT organizaciaSi, romelic aSkarad ar emsax-
ureba religiur miznebs da am gziT Tavi aarides savaldebulo samxedro 
samsaxurs.

3. Careva da Carevis gamarTleba

religiis, aRmsareblobisa da sindisis Tavisufleba aRWurvavs bavSvs 
saxelmwifos mimarT, rogorc negatiuri, aseve, pozitiuri valdebule-
bebiT. saxelmwifo, erTi mxriv, ar unda Caerios Svilebis, mSoblebisa 
da religiuri organizaciebis urTierTobaSi, meore mxriv, valdebulia 
dacvis da procesualuri garantiebis Seqmnas.491 Tumca, pozitiuri val-
debulebebi abstraqtulia da xSirad, mis konkretikasTan dakavSirebiT 
erTmaneTisagan radikalurad gansxvavebuli mosazrebebi arsebobs.

bavSvis religiis, aRmsareblobisa da sindisis TavisuflebasTan 
erTad, meore muxlSi miTiTebulia mSoblis ufleba, aRzardos bavSvi 

486	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.210.

487	 ix. S Detrick A Commentary of the United Nations Convention on the Rights of the Child: A 
Guide to “Travaux Preparatoires” (Nijhoff 1992 Dordrecht) gv.240.

488	 BVerfG 12, 45/55.
489	 T Kingreen and others Grundrechte: Staatsrecht II (33 . Aufl. Mueller 2017 Heidelberg) gv. 150.
490	 G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) gv.87.
491	 S Langlaude The Right to the Child to Religious Freedom in International Law (Nijhoff 2007 

Leiden) gv.245.
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sakuTari moraluri da religiuri Sexedulebebis Sesabamisad. mSoblis 
es ufleba pirdapir TanxvedraSi modis kodeqsis koncefciasTan, rom 
bavSvis uflebaa aRizardos ojaxSi da pirvelyovlisa, swored mSoblebs 
aqvs ufleba da movaleoba bavSvTan dakavSirebuli sakiTxebis gadawyve-
tisa492. saerTaSoriso doneze, istoriulad, es ufleba Camoyalibda imi-
saTvis, raTa bavSvebi daculi yofiliyvnen saxelmwifos mxridan reli-
giuri indoqtrinaciisgan.493

Tumca, aq mniSvnelovania, ganisazRvros mSoblis am uflebis masSta-
bi. kerZod, kodeqsi pirdapir miuTiTebs rom mSobels aqvs xelmZRva-
nelobis gawevisa da mimarTulebis micemis valdebuleba. es Tavis mxriv, 
unda Seesabamebodes bavSvis saukeTeso interessa da mosazrebebs misi 
asakisa da simwifis xarisxis Sesabamisad. es srul TanxvedraSia konven-
ciis debulebasTan, romelic miuTiTebs swored analogiur masStab-
ze.494 komiteti ganmartavs, rom es aris bavSvis ufleba da ara mSoblis. 
Sesabamisad, bavSvs unda daexmaros mSobeli misi uflebis realizebaSi. 
amavdroulad, es aris aqcesoruli ufleba da bavSvis asakis da simwi-
fis zrdasTan erTad metad unda gaewios angariSi mis mosazrebebs.495 ar 
arsebobs raime minimum asaki, romlis zemoT bavSvs ufleba eqneba Tavad 
gadawyvitos religiis Tavisuflebis realizebis Sesaxeb.496 cxadia, rom 
mcirewlovani, magaliTad erT wlamde asakis bavSvi, ver miiRebs gadawy-
vetilebas religiis sakiTxebze, radgan mas amisaTvis simwife aklia497. 
amdenad, logikuria, rom ojaxi axdens gavlenas bavSvis religiuri  gr-
Znobebis Camoyalibebaze. miuxedavad imisa, rom msoflioSi, ojaxis da-
mokidebuleba religiasTan bolo aTwleulebis manZilze mniSvnelov-
nad Seicvala498, kodeqsi, iseve rogorc saerTaSoriso samarTali, eyrd-
noba tradiciuli ojaxis mniSvnelobas bavSvis religiis Tavisuflebis 
sakiTxebSi.

religiis Tavisuflebis SezRudvis safuZvelia iseTi religiuri ri-
tualebis aRsruleba, romelic zians ayenebs mis saukeTeso interess. 
kodeqsis 53-e muxlis me-3 punqti bavSvze Zaladobad ganixilavs tradi-

492	 H Bielefeldt N Ghanea–Hercock and M Wiener Freedom on Religion or Belief: An International 
Law Commentary (Oxford University Press 2016 New-York) gv. 243.

493	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv. 159.
494	 ix. H Bielefeldt N Ghanea–Hercock and M Wiener Freedom on Religion or Belief: An International 

Law Commentary (Oxford University Press 2016 New-York) gv. 243.
495	 Committee on the Rights of the Child, General Comment No 20 (2016) UN Doc CRC/C/GC/20, 

para. 43.
496	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv. 

158,159.
497	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden) gv. 211.
498	 A Vellmer Religioese Kindererziehung und religioes begruendete Konflikte in der Familie (Peter 

Lang 2010 Frankfurt am Main) gv.27.
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ciuli ritualis aRsrulebis mizniT iseTi meTodebis gamoyenebas, rom-
lebic iTvaliswinebs bavSvis fizikur an fsiqologiur iZulebas, wame-
bas, misdami sxva sastik, araadamianur an damamcirebel mopyrobas (maT 
Soris, gogonas sasqeso organos dasaxiCreba, operaciis an manipulaciis 
Catareba reproduqciis unaris mosaSlelad), miuxedavad bavSvis an misi 
kanonieri warmomadgenlis Tanxmobisa. radgan am muxls SemuSavebis pro-
cesSi mohyva araswori interpretacia garkveuli wreebis mxridan, bun-
dovanebis Tavidan acilebis mizniT, amave muxlis me-5 punqti xazgasmiT 
gansazRvravs, rom aseT praqtikebSi ar iTvleba naTloba. 

konkretulad raSi SeiZleba gamoixatebodes saxelmwifos pozitiu-
ri valdebuleba am muxlTan mimarTebiT? saxelmwifom SeiZleba daicvas 
bavSvi, Tu mas ar surs romelime religiasTan kuTvnileba an piriqiT, ro-
desac mSoblebi uzRudaven aRmsareblobis uflebas, mxolod im SemTx-
vevaSi, Tu bavSvis asaki da simwifis xarisxi iZleva amis saSualebas. maga-
liTad, 17 wlis musliman bavSvs aqvs seriozuli winaaRmdegoba mSoble-
bis mxridan, rodesac man gadawyvita moinaTlos qristianad. an aTeisti 
mSoblebi 15 wlis Svils uSlian marTlmadideblur taZarSi siaruls.

saxelmwifo icavs bavSvs mesame pirebTan mimarTebiTac, maT Soris 
bavSvis iZulebisa da daSinebisgan.499 magaliTad, bavSvi aris tradiciu-
li religiis mimdevari da seqtis warmomadgenlebi daSinebiTa da muqa-
riT aiZuleben iaros maT Sekrebebze.

arc kodeqsi da arc saerTaSoriso samarTali ar qmnis saxelmwifos 
pozitiur valdebulebas uzrunvelyos bavSvisTvis religiuri aRzrdis 
gakveTilebi skolaSi.500

saxelmwifos ekisreba religiuri neitralurobis dacvis valdebu-
leba saganmanaTleblo dawesebulebebSi. saxelmwifo uflebamosilia 
bavSvs miawodos informacia filosofiur, eTikur sakiTxebsa Tu reli-
giis istoriis Sesaxeb, Tu is ganxorcieldeba obieqturi, kritikuli da 
pluralisturi meTodiT. zemoaRniSnuli standartis dacviT swavle-
bis SemTxvevaSi, bavSvis gaTavisufleba gakveTilze daswrebis valde-
bulebisgan, warmoadgens saxelmwifos diskreciul uflebamosilebas 
da argaTavisufleba ar daarRvevs mSoblis uflebas Tavisi rwmenis an 
moralis Tanaxmad aRzardos Svili.501 amave dros, skolis sivrceSi rw-
menis gamomxatveli samosis tareba SesaZloa SeizRudos Tu misi tare-
ba, garemoebebis gaTvaliswinebiT, safrTxis Semcvelia janmrTelobisa 
da usafrTxoebisaTvis502. religiuri neitralobis princips ar arRvevs 

499	 S Langlaude The Right to the Child to Religious Freedom in International Law (Nijhoff 2007 
Leiden) gv.254

500	 ix. S Langlaude The Right to the Child to Religious Freedom in International Law (Nijhoff 2007 
Leiden) gv.255.

501	 Dojan and Others v. Germany, para.2 xelmisawvdomia: <www.hudoc.echr.coe.int>
502	 Dogru v. France, para.61-77 xelmisawvdomia: <www.hudoc.echr.coe.int>
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calkeuli sagnebis skolaSi gamofena. magaliTad, adamianis ufleba-
Ta evropuli sasamarTlos gadawyvetilebiT saklaso oTaxSi mxolod 
jvarcmis gamofena ver gamoiwvevs moswavleTa indoqtrinizacias. Sesa-
bamisad, konvenciuri ufleba darRveulad ar CaTvala.503

mniSvnelovania, strasburgis sasamarTlos gadawyvetilebebi reli-
giis Tavisuflebis kuTxiT. saqmeSi Dogru v. France; Kervanci v. France504, mu-
sulmani momCivnebi 1998-1999 wels saxelmwifo dawyebiTi skolis pirvel 
klasSi Cairicxnen. isini araerTxel daeswrnen fizikuri aRzrdis gakve-
Tilebs, sadac, miuxedavad maTi maswavleblis ganmeorebiTi moTxovnisa 
moexsnaT Tavsaburavebi, maT uari ganacxades mis Sesrulebaze. skolis 
disciplinurma komitetma gadawyvita saskolo valdebulebis darRve-
vis gamo momCivnebi skolidan gaericxa, radgan isini am konkretul ga-
kveTilebSi ver iRebdnen monawileobas. es gadawyvetileba erovnulma 
sasamarTlo instanciebma ZalaSi datoves. strasburgis sasamarTlos 
gadawyvetilebiT, konvenciis me-9 muxlis darRveva ar dadasturda. sa-
samarTlom miuTiTa, rom erovnuli xelisuflebis mier miRebuli ga-
dawyvetileba, romlis mixedviTac iseTi Tavsaburavis tareba, rogori-
caa islamuri Cadri, janmrTelobisa da usafrTxoebis miznebidan gamom-
dinare SeuTavsebeli iyo sportis gakveTilebTan, dasabuTebuli iyo da 
rom dakisrebuli sasjeli momCivanTa mier saskolo wesebis darRvevis 
Sedegi iyo da ara maTi religiuri Sexedulebis gamo sasjelis dakisre-
bis.

aseve, saqmeebSi Aktas v. France, Bayrak v. France, Gamaleddyn v. France, Ghazal v. 
France, J. Singh v. France and R. Singh v. France505 saCivrebi exeba eqvsi moswavlis 
skolidan garicxvas. 2004-2005 wlebSi isini Cairicxnen sxvadasxva sax-
elmwifo skolaSi. religiuri mosazrebebidan gamomdinare, muslimani 
gogonebi skolaSi TavsaburaviT gamocxaddnen, xolo biWebi ki CalmiT. 
Tavsaburavebis moxsnaze uaris Tqmis Semdeg, maT aukrZales saklaso 
oTaxebSi Sesvla da sabolood, saskolo valdebulebebis Seusrule-
blobisTvis skolidan garicxes. adamianis uflebaTa evropulma sasam-
arTlom saCivrebi dauSveblad miiCnia, radgan, moswavleTa religiis ga-
moxatvis Tavisuflebis SezRudva dadgenili iyo kanoniT da emsaxure-
boda sxvaTa uflebebisa da sazogadoebrivi wesrigis dacvis legitimur 
mizans. sasamarTlom xazi gausva, aseve, saxelmwifos, rogorc sxvadasxva 
religiis da Sexedulebebis gamoxatvis miukerZoebeli momwesrigeblis 
rolze. rac Seexeba sasjelis saxiT moswavleTa skolidan garicxvas, igi 
ar CaiTvala araproporciul RonisZiebad, radgan moswavleebs kvlav 
hqondaT SesaZlebloba swavla Sesabamis kursebze gaegrZelebinaT.

503	 Lautsi and Others v. Italy, para. 71-76 xelmisawvdomia: <www.hudoc.echr.coe.int>
504	 xelmisawvdomia: <www.hudoc.echr.coe.int>
505	 xelmisawvdomia: <www.hudoc.echr.coe.int>
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§19. bavSvis gaerTianebisa da mSvidobiani Sekrebis 
Tavisuflebebi

1. Sesavali

kodeqsi me-17 muxli moicavs or uflebas: gaerTianebisa da Sekre-
bis Tavisuflebebs. orive es ufleba Seesabameba konvenciis uflebebs, 
romelic misi me-15 muxliTaa gansazRvruli. am normis ZiriTadi mniSv-
neloba aris is, rom bavSvebs umyarebs monawileobis SesaZleblobas de-
mokratiul sazogadoebaSi adreul etapze.506 es uflebebi bmaSia, bune-
brivia, gamoxatvis TavisuflebasTan.

2. daculi sfero

2.1 gaerTianeba

gaerTianeba unda ganimartos farTod da ar aris formiT SezRudu-
li. SeiZleba de-facto gaerTianebebic vigulisxmoT.507 am kategorias mie-
kuTvneba, aseve, profesiuli kavSirebi508, ramac mis profesiul ganviTa-
rebaSi SeiZleba roli iTamaSos.

SesaZlebelia sakonstitucio sasamarTlos mier gaerTianebis mniSv-
nelobasTan dakavSirebiT gakeTebuli ganmarteba gamoyenebuli iqnas 
bavSvTan mimarTebiTac. sakonstitucio sasamarTlo xazs usvams, rom 
gaerTianebis Tavisufleba uzrunvelyofs adamianis TviTrealizacias 
sxva pirebTan, socialur, sazogadoebriv jgufebTan erTad. daculia 
sazogadoebrivi jgufebis Tavisuflad Camoyalibebis, Tavisufali aso-
ciaciis principi. amave dros, gaerTianebis Tavisuflebas didi mniSv-
neloba eniWeba ara mxolod adamianis ZiriTadi uflebis garantirebis, 
aramed demokratiuli da Tavisufali sazogadoebisa da saxelmwifos 
Camoyalibebis kuTxiT. gaerTianebis Tavisuflebas mniSvnelovani fun-
qcia aqvs demokratiul sazogadoebaSi integrirebisa da misi samoqala-
qo pasuxismgeblobis Segnebis CamoyalibebisaTvis.509 kodeqsiT gansazR-
vruli gaerTianeba ar aris pirTa yovelgvari jgufuri gaerTianeba da 
saWiroebs rigi kriteriumebis dakmayofilebas. aucilebelia: pirTa er-
Toba; pirTa erToba Seqmnilia nebis Tavisufali gamovlinebis Sedegad; 
pirTa erToba Camoyalibebulia xangrZlivi vadiT; pirTa erTobas aqvs 
saerTo mizani da pirTa erTobaSi nebis formirebas aqvs organizebuli 
saxe. swored es niSnebi erToblivad an romelime maTgani calke aRebuli 

506	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv.218.

507	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv. 144.
508	 G Van Bueren The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv. 145.
509	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 15 seqtembris N2/2/439 

gadawyvetileba - saqarTvelos moqalaqe omar alafiSvili saqarTvelos par-
lamentis winaaRmdeg. II-2.
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ganasxvavebs gaerTianebas pirTa sxva erTobebisagan, rogoricaa Sekre-
bebi, obieqtur Tu bunebriv safuZvelze damyarebuli erTobebi.510 

specifiurad bavSvebis kuTxiTi, relevanturi SeiZleba iyos amgvari 
sazogadoebrivi gaerTianebebi, romlebic iqmneba saganmanaTleblo miz-
niT, orientirebulia bavSvis ganviTarebisa da keTildReobis sakiTxeb-
ze. magaliTad, bavSvi gawevrianda organizaciaSi, romlis mTavari mizani 
bunebaze zrunvaa. 

2.2 Sekreba

kodeqsi icavs mSvidobiani Sekrebis uflebas, romelic pirdapir kav-
SirSia sityvisa da gamoxatvis TavisuflebasTan. kerZod, Sekreba azris 
koleqtiurad gavrcelebis erT-erTi saSualebaa da gamoxatvis Tavis- 
uflebis gagrZelebas warmoadgens.511 

saqarTvelos kanoni „Sekrebebisa da manifestaciebis Sesaxeb~ gan-
sazRvravs Sekrebas, rogorc, moqalaqeTa jgufis Sekrebas WerqveS an 
gareT, mitings sazogadoebrivi TavSeyris adgilebSi, solidarobis an 
protestis gamoxatvis mizniT.512 es definicia vrceldeba bavSvis ufle-
bazec. erT-erTi mosazrebis Tanaxmad, SekrebisTvis sakmarisia masSi mo-
nawile, sul mcire, ori piris arseboba.513 

Sekreba unda emsaxurebodes azris gamoxatvas.514 bavSvTa iseTi Tav-
Seyra an msvleloba, romelic moklebulia konkretul ideas, da ar em-
saxureba azris, informaciis gaziarebas an gavrcelebas, ar aris daculi 
arc konstituciiT da arc kodeqsiT.515 

daculia mxolod mSvidobiani Sekrebis SesaZlebloba. is SeiZleba 
iyos dagegmili an spontanuri.516 garda amisa, Sekrebis uflebis Semadge-

510	 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 15 seqtembris N2/2/439 
gadawyvetileba - saqarTvelos moqalaqe omar alafiSvili saqarTvelos par-
lamentis winaaRmdeg. II-12.

511	 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 aprilis 
N2/482,483,487,502 gadawyvetileba - moqalaqeTa politikuri gaerTianeba „moZ-
raoba erTiani saqarTvelosTvis“, moqalaqeTa politikuri gaerTianeba „saqa-
rTvelos konservatiuli partia“, saqarTvelos moqalaqeebi zviad ZiZiguri 
da kaxa kukava, saqarTvelos axalgazrda iuristTa asociacia, moqalaqeebi da-
Ci caguria da jaba jiSkariani, saqarTvelos saxalxo damcveli saqarTvelos 
parlamentis winaaRmdeg. II-3.

512	 „Sekrebebisa da manifestaciebis Sesaxeb“ saqarTvelos kanonis me-3 muxlis „a“ 
qvepunqti.

513	 G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) gv.141.
514	 BVerfG 104, 92/104.
515	 saqarTvelos konstituciis komentari. Tavi meore. saqarTvelos moqalaqeo-

ba. adamianis ZiriTadi uflebani da Tavisuflebani, gamomcemloba Sps „peti-
ti”, Tbilisi, 2013. gv.283.

516	 B Schmidt-Bleibtreu und F Klein Kommentar zum Grundgesetz (9. Aufl. Luchterhand 1999 Neu-
wied und Kriftel) gv. 267.
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neli nawilia Sekrebis adgilis arCeva, Sekrebisas azris sxvadasxva for-
miTa da saSualebiT gamoxatva. 517

6. Careva da Carevis gamarTleba

dauSvebelia, bavSvis iZuleba gaerTianebis Seqmnasa da wevrobaze, 
rac SeiZleba CaiTvalos Carevad bavSvis uflebaSi. uflebaSi Careva sax-
eze iqneba, Tuki arasrulwlovans, gaerTianebis SeqmnisaTvis, wevrobi-
saTvis an Tavad gaerTianebis daarsebasTan, iseve rogorc, funqcioni-
rebasTan dakavSirebiT, saxelmwifo daudgens araproporciul da gau-
marTlebel barierebs. 

bavSvis uflebis SezRudvis erT-erTi gavrcelebuli forma gaerTi-
anebis daarsebisa da wevrobisTvis asakobrivi cenzis dadgenaa. Tumca, 
imavdroulad komiteti aRiarebs, rom wevri saxelmwifoebis saxelSe-
krulebo samarTali an gaerTianebis organizebasTan dakavSirebuli 
iuridiuli qmedebebis ganxorcieleba SesaZloa dakavSirebuli iyos 
asakobriv SezRudvebTan. SeiZleba yvela asakis bavSvisTvis ar iyos ne-
badarTuli gaerTianebis mmarTvelis an organizaciis warmomadgenlis 
statusis miReba.518 gadamwyveti unda iyos bavSvis saukeTeso interesebi 
konkretuli SemTxvevis Sefasebisas. iseT gaerTianebaSi bavSvis gawev-
rianeba, romelmac SeiZleba Seaferxos misi srulfasovani, harmoniuli 
ganviTareba da ziani miayenos mas, dauSvebelia da maT Soris, mSobelma 
yvela Sesabamisi zoma unda miiRos, rom aRkveTos msgavsi safrTxeebi.

bavSvebs aqvT SesaZlebloba Seikribon winaswari nebarTvis gareSe, 
Tumca xelisuflebis winaswari gafrTxileba aucilebelia, Tu Sekreba 
xalxis an transportis samoZrao adgilas imarTeba. aseT SemTxvevaSi, 
bavSvebis Sekrebis Tavisuflebas upirispirdeba sxva pirTa uflebebi, 
ris gamoc saxelmwifos aqvs valdebuleba interesebi daabalansos. ma-
galiTad, moqalaqeebs SesTavazos sxva sivrce maTi da transportis 
gadaadgilebisaTvis. saxelmwifo gafrTxilebas iRebs cnobad. es ar 
niSnavs, rom saxelmwifo nebarTvas gascems SekrebisTvis, maT Soris, 
bavSvebisTvisac. gasaTvaliswinebelia, rom Sekrebisas gzisa da savali 
nawilis gadaketva legitimuria, Tuki es Sekrebis monawileTa raodeno-
biTaa gamowveuli. 

bavSvis Sekrebis Tavisufleba aRiarebulia adamianis uflebaTa ev-
ropuli sasamarTlos praqtikiT, rodesac sasamarTlom mSoblis da 
bavSvis Sekrebis Tavisuflebis darRvevad Seafasa bavSvis RonisZieba-
ze daswrebis xelyofa, gansakuTrebiT imgvar RonisZiebaze, romlis mi-

517	 B Schmidt-Bleibtreu und F Klein Kommentar zum Grundgesetz (9. Aufl. Luchterhand 1999 Neu-
wied und Kriftel) gv. 268.

518	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva) gv.198.
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zania skolebTan mimarTebiT saxelmwifos politikis gaprotesteba.519 
Tumca, Tu es Sekreba an masSi monawileoba bavSvis saukeTeso interess 
ewinaaRmdegeba, mSobeli valdebulia miiRos yvela Sesabamisi zoma, imi-
saTvis rom aRkveTos bavSvis SesaZlebloba. magaliTad, Sekreba, rome-
lic emsaxureba narkotikuli saSualebebis an azartuli TamaSebis mox-
marebis popularizacias, masSi monawileoba ar Sedis bavSvis saukeTeso 
interesebSi.

519	 European Union Agency for Fundamental Rights and Council of Europe Handbook on European 
Law Relating to theRights of the Child (2015) gv.45, xelmisawvdomia: <www.book.coe.int>
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§20. bavSvis ufleba TamaSsa da dasvenebaze

1. Sesavali

kodeqsi xazs usvams, rom bavSvs aqvs ufleba TamaSsa da dasvenebaze, 
romelic, Tavis mxriv, ramdenime komponentisgan Sedgeba. am kuTxiT, 
kodeqsi srul SesabamisobaSia konvenciis 31-e muxlTan. es elementebi 
erTmaneTzea damokidebuli da aZliereben erTmaneTs520. es ufleba gan-
ixileba, rogorc fundamenturi bavSvis ganviTarebis, keTildReobisa 
da identobisaTvis.521 is or ZiriTad mizans emsaxureba: erTi mxriv, bavS-
vis keTildReobas mocemul momentSi, meore mxriv, bavSvis ganviTarebas 
samomavlo perspeqtivisTvis.

2. daculi sfero

2.1 dasveneba da Tavisufali dro

bavSvis dasvenebis ufleba gulisxmobs bavSvis SesaZleblobas Sesa-
bamisi droiT mowydes swavlas an samuSaos. dasvenebis ufleba moicavs 
aseve uflebas Zilsa da pauzaze Sesabamisi droiT.522 dasveneba uzrunve-
lyofs, rom bavSvebs hqondeT aucilebeli energia da motivacia TamaSo-
bebsa da SemoqmedebiT saqmianobaSi monawileobisTvis523. bavSvis ufleba 
Tavisufal droze moicavs aseve, dasvenebis uflebasac. Tumca, aseve, 
gulisxmobs dros, rodesac bavSvs SeuZlia TamaSsa da rekreaciul aqti-
vobebSi Cabma. am SemTxvevaSi bavSvi Tavisufalia savaldebulo saqmiano-
bisgan da mas aqvs ufleba igi gamoiyenos survilisamebr.524 

dasvenebisa da Tavisufali dro yvela bavSvisTvis aris individualu-
ri da ganisazRvreba misi saWiroebebisa da interesebis Sesabamisad.

2.2 TamaSi da rekreaciuli RonisZiebebi

TamaSisa da rekreaciis uflebas safuZvlad udevs idea, rom is pozi-
tiurad aisaxeba bavSvis kognitiur Tu socialur ganviTarebaze.525 bavS-
vis TamaSi aris nebismieri qceva, saqmianoba an procesi, romelic, ro-

520	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.350.

521	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.8.

522	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.14.

523	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.8.	

524	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.14.

525	 P Dadvid ‘Article 31: The Rights to Leisure, Play and Culture’ in: Alen and others [Eds.] A Com-
mentary on the United Nations Convention on the Rights of the Child (Nijhoff 2006 Brill) pa-
ra.55.
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gorc wesi, bavSvis miervea struqturirebuli da inicirebuli. Tumca, 
zrdasrulmac SeiZleba monawileoba miiRos masSi.526 is ar aris savalde-
bulo. TamaSis maxasiaTebeli SeiZleba iyos garToba, ganusazRvreloba, 
gamowveva, moqniloba da araproduqtiuloba.527 rekreaciuli saqmianoba 
ukavSirdeba aqtiur dasvenebas, magaliTad, laSqrobebSi, eqskursiebSi 
da sxva. 

2.3 kulturuli, sportuli cxovreba da xelovneba

aucilebelia, bavSvs hqondes sivrce sakuTari kreatiulobis gan- 
saviTareblad.528 amisaTvis mniSvnelovania kulturuli, sportuli da 
saxelovnebo cxovrebisTvis mas mieces SesaZlebloba. bavSvi memkvidre-
obiT iRebs da ecnoba misi ojaxis, Temis, sazogadoebis kulturul da 
mxatvrul cxovrebas da am gziT axdens misi identobis, kuTvnilebis gan-
cdis aRmoCenasa da gamyarebas.529 kulturuli da mxatvruli gamoxatva 
xdeba ojaxSi, skolaSi, quCaSi, sajaro sivrceSi cekvis, simReris, ritu-
alebis, Teatris, literaturis, musikis, kinos da sxva saSualebebiT.530 

sportul aqtivobebSi monawileoba umniSvnelovanesia jansaRi cxov-
rebis wesis damkvidrebisa da bavSvis ganviTarebisaTvis.

am SemTxvevaSi, kulturaSi, sportsa da xelovnebaSi igulisxmeba am 
terminebis swored klasikuri gageba.531

3. Careva da gamarTleba

pirvelyovlisa, kodeqsi mSobels akisrebs movaleobas xeli Seuwyos 
bavSvs me-18 muxliT gansazRvruli uflebebis realizebaSi. Tumca, imav-
droulad es unda moxdes bavSvis saukeTeso interesebidan gamomdinare. 
mSobelma an aRzrdaze pasuxismgebelma sxva pirma mxedvelobaSi unda 
miiRos bavSvis mosazrebac.

magaliTad, calkeuli TamaSobebi, romlebic Zaladobas an safrTxis 
Semcvel sxva elementebs Seicavs, mSobelma unda gamoricxos bavSvis Ta-
maSebidan, maSinac ki, Tu bavSvs Tavad surs aseTi. magaliTad, bolo pe-

526	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.352.

527	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.14

528	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.12.

529	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.11.

530	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.14.

531	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv.352.
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riodSi msoflioSi gavrcelda onlain TamaSi saxelad „cisferi veSapi~, 
romelSi CarTuli bavSvebic sicocxles TviTmkvlelobiT asrulebdnen. 
bunebrivia, aseTi TamaSisgan mSobeli valdebulia daicvas bavSvi, misi 
survilis miuxedavad. 

kodeqsis 	 me-18 muxlis me-4 punqti saxelmwifos akisrebs pozitiur 
pasuxismgeblobas, rom man xeli Seuwyos uflebis realizebas saTanado 
SesaZleblobebis Seqmnas, individualuri saWiroebebisa da interesebis 
gaTvaliswinebiT. 

bavSvis TamaSisa da dasvenebis ufleba SesaZloa SeizRudos usafrTxo 
garemos naklebobiT.532 saSiSi garemo safrTxes uqmnis bavSvis janmr-
Telobis, sicocxlisa da ganviTarebis uflebebs. rogorc aRniSnaven 
bavSvebis nawili TamaSisa da rekreaciuli saqmianobisas awydeba rig 
fizikur safrTxes, magaliTad, dabinZurebuli wyali, kanalizaciis Ria 
sistema, ukontrolo sacobi, arasakmarisi quCis ganaTeba, usafrTxo 
saTamaSo teritoriebisa da mwvane sivrceebis nakleboba da sxva.533 am-
denad, am debulebis safuZvelze, saxelmwifos valdebulebaa, SesaZle-
blobebis farglebSi, sajaro sivrce sul mcire minimaluri standartiT 
moawyos imgvarad, rom bavSvi TamaSisa da rekreaciuli saqmianobis gan-
xorcielebisas, ar iyos sicocxlis an janmrTelobis xelyofis safrTx-
is qveS. bunebrivia, es ar aTavisuflebs mSobels an kanonier sxva warmo-
madgenels Sesabamisi meTvalyureobis valdebulebebisgan. saxelmwifom 
gansakuTrebuli yuradReba unda miaqcios mowyvladi jgufebis bavSve-
bs, magaliTad SSm, saxelmwifo zrunvaSi myofi, eTnikuri umciresobebis 
warmomadgeneli bavSvebi.534

amasTanave, pozitiuri valdebuleba gulisxmobs, ara mxolod usa-
frTxo garemos uzrunvelyofas, aramed Sesabamis CarCos, sadac bavSvis 
dasvenebisa da Tavisufali drois ufleba daculia. magaliTad, zogad-
saganmanaTleblo dawesebulebebSi unda iyos Sesabamisi dasvenebebi gak-
veTilebs Soris uzrunvelyofili.

532	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.34.

533	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.35.

534	 Committee on the Rights of the Child, General Comment No 17 (2013) UN Doc CRC/C/GC/17 
para.48.
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§21. bavSvis sakuTrebisa da memkvidreobis ufleba

1. Sesavali

kodeqsis me-19 muxli adgens bavSvis sakuTrebisa da memkvidre-
obis uflebebs. es uflebebi daculia, maT Soris bavSvTan mimarTebiT, 
saqarTvelos konstituciis me-19 muxliT. Tumca, es uflebebi da maTi 
realizebis detaluri procedurebi mocemulia, rogorc saqarTvelos 
samoqalaqo kodeqsSi, aseve, saqarTvelos samoqalaqo saproceso ko-
deqsSic. 

kodeqsi agrZelebs da aRrmavebs saqarTvelos konstituciis moTxov-
nas sakuTrebasa da memkvidreobasTan dakavSirebiT, icavs bavSvs ukeTe-
sad. sakuTrebis ufleba qmnis pirovnuli ganviTarebis realizebis ma-
terialur safuZvels.535 xolo, memkvidreobis ufleba avsebs am ukanask-
nels da orive erTad qmnian ZiriTadi uflebebiT gansazRvrul qonebriv 
wesrigs.536

saqarTvelos sakonstitucio sasamarTlos mixedviT, sakuTrebis 
ufleba bunebiTi uflebaa, romlis gareSe SeuZlebelia demokratiuli 
sazogadoebis arseboba537. is ganixileba, rogorc arsebobis elementa-
ruli safuZveli da aseve, Tavisuflebis, unarisa da SesaZleblobebis 
adekvaturi realizaciis, cxovrebis sakuTari pasuxismgeblobiT war-
marTvis meqanizmi. is moiazreba, aseve, individis kerZo iniciativebis 
stimulatorad ekonomikaSi.538 

xolo, memkvidreobis uflebas, sakonstitucio sasamarTlo, umaR-
lesi rangis samarTlebriv sikeTed aRiarebs, romelic qmnis safuZvels 
sakuTrebis ufleba ar Semoifarglos adamianis sicocxlis vadiT da Se-
narCundes samarTalmemkvidreobis gziT.539

2. daculi sfero

2.1. sakuTreba

bavSvis sakuTrebis cnebis qveS moiazreba sakuTrebis konstituciuri 
cneba, ise rogorc es zrdasrulebis SemTxvevaSia gansazRvruli. cneba 

535	 ix. B Schmidt-Bleibtreu und F Klein Kommentar zum Grundgesetz (9. Aufl. Luchterhand 1999 
Neuwied und Kriftel) gv. 373.

536	 ix. BVefG 91, 346.
537	 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis N3/1/512 gad-

awyvetileba saqmeze - „daniis moqalaqe heike qronqvisti saqarTvelos parla-
mentis winaaRmdeg“, II-32.

538	 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis N1/2/384 gad-
awyvetileba saqmeze „saqarTvelos moqalaqeebi – „daviT jimSeleiSvili, tariel 
gvetaZe da neli dalalaSvili saqarTvelos parlamentis winaaRmdeg“, II-5

539	 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis N3/1/512 gad-
awyvetileba saqmeze - „daniis moqalaqe heike qronqvisti saqarTvelos parla-
mentis winaaRmdeg“, II-74-75.
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gacilebiT ufro farToa, vidre samoqalaqo-samarTlebrivi sakuTrebis 
cneba. 

bavSvis sakuTrebis ufleba moiazrebs bavSvis mier sakuTrebis marT-
lzomierad SeZenis, misi gankargvis, flobisa da sargeblobis uflebebs. 

sakuTrebis ufleba moicavs, rogorc bavSvis sakuTrebas uZrav, aseve, 
moZrav nivTebze. Tumca, is moicavs aseve, aramaterialur qonebriv sike-
Teebs, romlebic aris iseTi moTxovnebi da uflebebi, romlebic saqarT-
velos samoqalaqo kodeqsis 152-e muxlis Sesabamisad, SeiZleba gadaeces 
sxva pirebs an gamiznulia saimisod, rom maT mflobels Seeqmnas mate-
rialuri sargebeli anda mieniWos ufleba mosTxovos sxva pirebs rame. 
magaliTad, ipoTeka, aqciebi, sapatento uflebebi, winasaxelSekrulebo 
uflebebi da sxva.540 maT Sorisaa ufleba moTxovnaze, SesaZloa ganxilu-
li iqnes rogorc sakuTreba da ufleba sakuTrebaze.541 

bavSvma sakuTreba SesaZloa SeiZinos kanonis an xelSekrulebis safuZ-
velze. kanonis safuZvelze sakuTrebis SeZenis magaliTia kanonismieri 
memkvidreobiT sakuTrebis miReba. qarTuli samarTali memkvidreobis 
uflebas aniWebs ara mxolod bavSvs dabadebisTanave, aramed memkvidred 
yofnis ufleba warmoiSoba CasaxvisTanave, im daTqmiT, rom am uflebis 
ganxorcieleba damokidebulia dabadebaze.542 

garda amisa, kanonismieri gziT sakuTrebis SeZenis kerZo SemTxvevaa 
kodeqsis me-3 nawili, romlis Tanaxmad, bavSvs ufleba aqvs, mSoblisgan 
miiRos naRdi fuli an plastikuri baraTi limitis Sesabamisi TanxiT 
sargeblobisTvis, misi Tavisufali droisa da kerZo interesebis gaTva-
liswinebiT, yoveldRiuri gamoyenebisTvis, xolo Tanxis odenoba indi-
vidualurad, bavSvis asakis Sesabamisad, mSoblebis keTili nebis safuZ-
velze ganisazRvreba. xsenebul debulebas erTi mxriv, safuZvlad udevs 
bavSvis SezRuduli resursi damoukideblad moipovos sakuTreba, xolo 
meore mxriv, mSoblis an kanonieri warmomadgenlis upirobo zrunvis 
valdebuleba mis mimarT, maT Soris, sakuTrebis interesis dakmayofi-
lebis sferoSi.

kodeqsis me-19 muxlis me-2 nawilis Tanaxmad, bavSvs ufleba aqvs, 
Tavisi asakisa da ganviTarebis donis Sesabamisad, misi kanonieri war-
momadgenlis meSveobiT dados garigeba da isargeblos sakuTrebasTan 
dakavSirebuli sxva uflebebiT saqarTvelos kanonmdeblobis Sesabami-
sad. saqarTvelos samoqalaqo kodeqsi arasrulwlovnis mier nebis ga-
movlenas, imis mixedviT mcirewlovanma (0-7 wlamde) Tu arasrulwlo-
vanma (7-18 wlamde) gamoavlina neba, sxvadasxva samarTlebriv Sedegebs 

540	 ix. G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) gv. 199.
541	 saqarTvelos sakonstitucio sasamarTlos 2013 wlis 27 dekembris N2/3/522,553 

gadawyvetileba saqmeze- „sps „griSa aSordia“ saqarTvelos parlamentis wi-
naaRmdeg“, II-39.

542	 saqarTvelos samoqalaqo kodeqsis me-11 muxlis me-2 nawili.
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ukavSirebs.543 mcirewlovnis mier nebis gamovlena upiroboT baTilia, 
miuxedavad imisa iRebs Tu ara bavSvi samarTlebriv sikeTes an arsebobs 
Tu ara misi kanonieri warmomadgenlis Tanxmoba.544 mcirewlovnis mxri-
dan nebis gamovlena xdeba misi kanonieri warmomadgenlis mier.545 xolo 
SezRuduli qmedunarianis (7-18 wlamde arasrulwlovani) mier nebis 
gamovlena warmoadgens sacilo garigebas, romelic namdvili gaxdeba 
Tu arasrulwlovani iRebs sargebels an garigebis dadebis Semdeg aras-
rulwlovanis kanonieri warmomadgeneli moiwonebs garigebas.546 aras-
rulwlovnis mier SezRudulad nebis gamovlenis SesaZlebloba ar gamo-
ricxavs kanonieri warmomadgenlis uflebas, damoukideblad daamyaros 
urTierToba arasrulwlovnis saxeliT.547 zemoxsenebul SemTxvevebSi 
garigebebis dadebisas an mowonebisas, kanonieri warmomadgeneli valde-
bulia ixelmZRvanelos bavSvis saukeTeso interesebiT.

2.2 memkvidreoba

memkvidreobis uflebas gaaCnia ormagi buneba. is bavSvis mier sakuT-
rebis, rogorc SeZenis, ise misi gankargvis erT-erTi formaa.548 amdenad, 
bavSvi SesaZloa iyos memkvidrec da mamkvidrebelic.

memkvidreobis ufleba, pirvelyovlisa, moicavs, anderZis Tavisuf-
lebas, pirma uanderZos sakuTari qoneba sxva konkretul pirs.549

3. dacul sferoSi Careva da Carevis gamarTleba

sakuTrebas socialur saxelmwifoSi, mesakuTris kerZo interesebis 
dakmayofilebis paralelurad, aqvs socialuri funqcia. socialuri da 
samarTlebrivi saxelmwifo erTnairad moiTxovs rogorc kerZo sakuT-
rebis Tavisuflebas, ise, misi SezRudvis aucileblobas sajaro mizne-
bisTvis.550 amdenad, sakuTrebis ufleba ar aris absoluturi ufleba da 

543	 saqarTvelos samoqalaqo kodeqsis 58-e da 63-e muxlebi.
544	 Tbilisis saapelacio sasamarTlos 2015 wlis 6 oqtombris N2b/3275-15 ganCine-

ba. par.2.10.
545	 Tbilisis saapelacio sasamarTlos 2015 wlis 6 oqtombris N2b/3275-15 ganCine-

ba. par.2.10.
546	 saqarTvelos samoqalaqo kodeqsis 63-e muxli. 
547	 Tbilisis saapelacio sasamarTlos 2015 wlis 6 oqtombris N2b/3275-15 ganCine-

ba. par.2.10.
548	 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis N3/1/512 gad-

awyvetileba saqmeze - „daniis moqalaqe heike qronqvisti saqarTvelos parla-
mentis winaaRmdeg“, II-77.

549	 G Manssen Staatsrecht II: Grundrechte (6. Aufl. Beck 2009 Muenchen) gv. 213.
550	 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis N1/2/384 gad-

awyvetileba saqmeze „saqarTvelos moqalaqeebi – „daviT jimSeleiSvili, 
tariel gvetaZe da neli dalalaSvili saqarTvelos parlamentis winaaRmdeg“, 
II-8.



162

igi SesaZloa daeqvemdebaros Tanazomier Carevas, romelic konstitu-
ciis moTxovnebs unda akmayofilebdes.

saqarTvelos samoqalaqo kodeqsis 183-e muxlis meore nawilis Tanax-
mad, bavSvis sakuTrebaSi arsebuli uZravi nivTis misi mSoblis an sxva 
kanonieri warmomadgenlis mier gankargva dasaSvebia bavSvis saukeTeso 
interesis Sesabamisad, sasamarTlos Tanxmobis safuZvelze. igive val-
debulebas awesebs samoqalaqo kodeqsis 186-e muxli bavSvis sakuTrebaSi 
arsebul 1000 larze meti Rirebulebis moZrav nivTze. 

am regulaciaSi ar aris moqceuli 152-e muxliT gaTvaliswinebuli 
aramaterialuri sakuTreba, maT Soris sabavSvo sabanko anabari.

bankebis nawili Seecada, rom sabavSvo anabridan Tanxis gatanaze uari 
eTqvaT momxmareblebisTvis zemoT aRniSnuli regulaciebis argumen-
tad moSveliebiT. aRsaniSnavia, rom anabari Tavisi arsiT ar warmoadgens 
bavSvis sakuTrebaSi arsebul arc moZrav da arc uZrav nivTs, Sesabami-
sad, ar arsebobs samoqalaqo kodeqsis 186-e muxlis me-11 nawilis am ur-
TierTobebze gavrcelebis safuZveli da aRniSnuli arc kanonproeqtis 
avtorTa mizans warmoadgenda, winaaRmdeg SemTxvevaSi amis Sesaxeb pir-
dapiri miTiTeba gakeTdeboda kanonproeqtis ganmartebiT baraTSi.

anabris gankargvasTan dakavSirebuli samarTlebrivi regulaciebis 
ganxilvisas, aseve mniSvnelovania saqarTvelos samoqalaqo kodeqsis 
349-e muxlis da 874-e muxlis debulebebi. samoqalaqo kodeqsis 349-e 
muxlis Tanaxmad: „mesame piris sasargeblod dadebuli xelSekrulebis 
Sesruleba SeiZleba moiTxovos rogorc kreditorma, aseve mesame pirma, 
Tu kanoniT an xelSekrulebiT sxva ram ar aris gaTvaliswinebuli, anda 
TviT valdebulebis arsidan sxva ram ar gamomdinareobs.~. samoqalaqo 
kodeqsis 874-e muxlis pirveli nawilis Tanaxmad ki, „fuladi Tanxis Se-
taniT (anabari) sakredito dawesebuleba moipovebs masze sakuTrebis 
uflebas da valdebulia vadis dadgomisas imave valutaSi daabrunos mi-
Rebuli Tanxa~.

am normebis mizania, rom daculi iqnas bavSvis sakuTreba arake-
Tilsindisieri mSoblebis Tu sxva kanonieri warmomadgenlebis mxridan. 
samwuxarod, xSiria SemTxvevebi, rodesac, magaliTad, narkotikebsa Tu 
azartul TamaSebze damokidebuli mSobeli uyidis bavSvs qonebas nar-
kotikuli nivTierebis SesaZenad an saTamaSod, rac winaaRmdegobaSi 
modis bavSvis saukeTeso interesebTan. aris SemTxvevebi, rodesac sxva 
kanonieri warmomadgeneli borotad iyenebs Tavis kanonier ufleba-
mosilebas da ara bavSvis interesebidan gamomdinare, aramed, sakuTari 
piradi interesebis karnaxiT moqmedebs da borotad gankargavs bavSvis 
uZrav qonebas an moZrav nivTebs. 

es regulaciebi ar niSnavs imas, rom saerTod SeuZlebelia aseTi 
moZravi da uZravi nivTebis gankargva, aramed sasamarTlom unda ganix-
ilos, ramdenad Seesabameba es qmedeba bavSvis saukeTeso interesebs da 
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xom ar xdeba borotad gamoyeneba mSoblis an sxva kanonieri warmomadgen-
lis mxridan. es warmoadgens, aseve, adamianis uflebaTa evropuli sa-
samarTlos standarts. adamianis uflebaTa evropuli sasamarTlo sax-
elmwifos mier individualuri garemoebebis saTanado Seufaseblobas, 
rasac unda daefuZnos bavSvis sakuTrebis gankargvaze nebarTvis gacema 
an gaucemloba, bavSvis sakuTrebis uflebis darRvevad ganixilavs.551 

garigeba aris Tu ara bavSvis interesebis Sesabamisi unda ganisazR-
vros individualuri garemoebebidan gamomdinare. xSirad, bavSvis qone-
bis gankargva ukavSirdeba ojaxis finansuri mdgomareobis gaumjobe-
sebis zogad mizans. aRniSnaven, rom ojaxis finansuri mdgomareobis 
gaumjobeseba arapirdapir bavSvis interesSia, Tumca, ojaxis qonebrivi 
mdgomareobis gaumjobesebis mizniT bavSvis qonebaze riskis gaweva, miT 
ufro, Tu riski gauTvleli da dauzRvevelia, bavSvis interesebis sazi-
ano Sedegis momtania. qonebis gankargva, maT Soris, qonebis gasxviseba, 
bavSvis pirdapir interess Seesabameba, Tu bavSvis qonebrivi mdgomare-
obis gauareseba bavSvis iseT maRal interess Seesatyviseba, rogoricaa, 
misi janmrTeloba, ganaTleba, usafrTxoeba da a. S.552 amave dros, saqarT-
velos uzenaesi sasamarTlo bavSvis qonebis Taobaze sesxis garigebis 
dadebisas pasuxismgeblobis gadanawilebas aseve axdens kreditorze, 
kerZod, sasamarTlo sakiTxis Sefasebisas xelmZRvanelobs sesxis gam-
cemis keTilsindisierad moqmedebis aucileblobis testiT, ra drosac 
mniSvnelovania gamsesxeblis codna sesxis aRebis dros msesxeblis da-
moukidebeli Semosavlis arsebobis Taobaze. Tu garemoebebis Sefase-
bis safuZvelze sasamarTlo miva daskvnamde, rom gamsesxebeli mxolod 
ipoTekis sagnis anu mxolod bavSvis sakuTrebis imedad rCeba, misi moq-
medeba CaiTvleba sazogadoebaSi damkvidrebuli zneobrivi principebis 
sawinaaRmdego moqmedebad, rac garigebis baTilobis safuZvelia.553

amasTan, bavSvis sakuTrebis uflebaSi Carevis erT-erTi formaa 
sakuTrebis CamorTmeva (eqspropriacia), ris safuZvelsac saqarTvel-
os konstituciis me-19 muxlis me-3 punqti qmnis. imdenad, ramdenadac 
es sakuTrebaSi Carevis ufro mZime formaa, vidre sakuTrebis uflebis 
klasikuri SezRudva, mas mkveTrad gamoxatuli kriteriumebi gaaCnia. 
is unda emsaxurebodes konkretul legitimur mizans, unda iyos auci-
lebeli sazogadoebrivi saWiroebisaTvis kanoniT pirdapir gaTvalis-

551	 S.L. and J.L. v. Croatia (application no. 13712/11). para..64-89
xelmisawvdomia: <www.hudoc.echr.coe.int>
552	 Tbilisis saapelacio sasamarTlos 2015 wlis 6 oqtombris N2b/3275-15 ganCineba. 

par.4.7 Tumca vxvdebiT sapirispiro praqtikasac, rodesac ojaxis ekonomoku-
ri mdgomareobis gaumjobeseba saqarTvelos uzenaesi sasamarTlos mier 
CaiTvala, rogorc bavSvis interesebTan Tanmxvedri - saqarTvelos uzenaesi 
sasamarTlos ganCineba №as-1498-1418-2017, 8 ivnisi, 2018 weli.

553	 saqarTvelos uzenaesi sasamarTlos 2018 wlis 8 ivnisis №as-1498-1418-2017 
ganCineba. par.67.
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winebul SemTxvevebSi, unda gaaCndes safuZveli - sasamarTlos gadawy-
vetileba an organuli kanoniT dadgenili gadaudebeli aucilebloba 
da unda iyos saxeze winaswari, sruli da samarTliani anazRaureba. 
anazRaureba Tavisufldeba yovelgvari gadasaxadisa da mosakrebli-
sagan. eqspropriaciis procesSi saxelmwifo monawileobs ara regula-
tori, aramed rogorc pirdapir an iribad CamomrTmevi. Tumca, rodesac 
bavSvis sakuTrebis CamorTmevas exeba saqme, aq, bunebrivia, moqmedebs ko-
deqsis standarti. aucilebelia konkretuli Sefaseba gakeTdes swored 
bavSvis saukeTeso interesebis dacvis konteqstSi.

saxelmwifos gaaCnia aseve pozitiuri valdebulebac, miiRos aucile-
beli zomebi sakuTrebis uflebis dasacavad.554

554	 S.L. and J.L. v. Croatia, para.58, 62. xelmisawvdomia: <www.hudoc.echr.coe.int>
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Tavi IV

bavSvis uflebebis dacvis da mxardaWeris sistema

kodeqsis me-2 wigni ayalibebs bavSvis ZiriTadi uflebebisa da Tavisu-
flebebis dacvisa da mxardaWeris sistemas. aRniSnuli sistema efuZneba 
bavSvis uflebebis aRiarebis princips da emsaxureba bavSvis mier yvela 
uflebebisa da Tavisuflebebis damoukideblad realizebis SesaZle-
blobebis gaZlierebas.

§22. bavSvis ufleba ojaxze

1. uflebis Sinaarsi

bavSvis ufleba ojaxze gulisxmobs mis uflebas cxovrobdes da 
izrdebodes ojaxSi, sadac Seqmnilia pirobebi misi harmoniuli aRzr-
da-ganviTarebisa da keTildReobisTvis. uflebis Sinaarsi mocemulia 
kodeqsis me-9 muxlSi555, xolo kodeqsis me-2 wignis me-3 Tavis 24-e - 28-e 
muxlebi adgens aRniSnul uflebaze dafuZnebul mxardaWeris sistemis 
samarTlebriv safuZvlebs. 

2. uflebis samarTlebrivi safuZvlebi

2.1. uflebis saerTaSoriso samarTlebrivi aspeqti 

konvenciis me-5 muxli adgens ojaxis an bavSvze kanoniT pasuxismge-
beli sxva pirebis valdebulebas saTanadod xelmZRvanelobdnen bavSvs 
konvenciiT aRiarebul uflebaTa ganxorcielebaSi. aRniSnuli gulisx-
mobs bavSvis konvenciiT garantirebul yvela uflebas, Tumca, saxelm-
wifos valdebuleba pativi sces mSobelTa da, Sesabamis SemTxvevaSi, 
meurveTa uflebebsa da movaleobebs uxelmZRvanelon bavSvs  azris, sin-
disisa da religiuri rwmenis TavisuflebiT sargeblobaSi, mowesrige-
bulia konvenciis me-14 muxliT. 

bavSvis aRzrdis sferoSi mSoblis upiratesi mdgomareobis aRiare-
ba aris konvenciis ZiriTadi midgoma. misi preambula saubrobs ojaxze, 
rogorc sazogadoebis ZiriTad ujredze da misi wevrebis, gansakuTre-
biT ki bavSvebis, zrdisa da keTildReobis bunebrivi garemoze, romelic 
aucileblad unda iyos daculi da mas aucileblad unda gaewios Tanad-
goma, raTa man Tavis Tavze srulad aiRos sazogadoebrivi valdebule-
bani. amdenad, bavSvze pasuxismgebloba, pirvel rigSi, ekisreba ojaxs, 
gansakuTrebiT, mSoblebs. aRniSnuli sistema uars ambobs saxelmwifos 
upirates movaleobaze dafuZnebul bavSvze zrunvis sistemaze.rogorc 
zemoT aRiniSna, saxelmwifos aqvs sufsidiaruli ufleba. konvenciis me-

555	 ix. kodeqsis me-9 muxlis komentari.
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3 muxlis meore nawili, sadac saubaria saxelmwifos valdebulebaze, un-
da ganimartos aseTive interpretaciiT.556

konvenciis me-5 muxli iziarebs midgomas, rom bavSvi sakuTari uf-
lebebiT sargeblobisas eqvemdebareba SezRudvebs, rac gamomdinare-
obs mis aRzrdaze pasuxismgebeli pirebis valdebulebisgan, saTanadod 
xelmZRvanelobdnen bavSvs konvenciiT aRiarebuli uflebebis ganxor-
cielebaSi. konvencia bavSvs ar ganixilavs mSoblis valdebulebebisgan 
izolirebulad557. bavSvis da mSoblebis uflebebi da valdebulebebi 
ar aris erTmaneTTan konkurenciaSi, aramed, is danaxulia rogorc ur-
TierTSemavsebeli komponentebi558. ojaxi daculi unda iqnas saxelmwi-
fos mxridan Carevebisgan, Tumca mas ar unda hqondes bavSvze zedamxed-
velobis SeuzRudavi ufleba. es gamomdinareobs normis im elementidan, 
romelic saubrobs mSoblebis da bavSvis aRzrdaze pasuxismgebeli sx-
va pirebis valdebulebaze,,saTanadod~ xelmZRvanelobdnen bavSvs. es 
qmnis mSoblis uflebaSi Tanazomierebis principis dacvis obieqtur 
elements559. mSoblis mxridan es valdebuleba unda Sesruldes bavSvis 
unarebis ganviTarebis gaTvaliswinebiT, rac gulisxmobs imas, rom mSo-
blebma unda gaiTvaliswinon bavSvis ganviTarebis done da mosazrebebi, 
Sesabamisad, bavSvis asakis zrdis proporciulad unda Semcirdes mSo-
blis Carevis xarisxi560. mSoblis ufleba aris erTaderTi ufleba, rome-
lic uSvebs mesame pirebis Carevas sxvisi uflebebis Sinaarsis formire-
baSi da es emsaxureba bavSvis ganviTarebas im donemde, rom aseTi Careva 
mudmivad ar iyos saWiro561.

konvenciis me-5 muxlSi mocemuli mxardaWeris funqcia moicavs sax-
elmwifos valdebulebas samoqalaqo sazogadoebasTan, ojaxTan da bavS-
vebTan TanamSromlobiT SeimuSaos bavSvisa da ojaxis dacvis erovnuli 
politika, romelic ojaxis mxardaWerasa da gaZlierebaze iqneba mimar-
Tuli. saxelmwifos es valdebuleba gulisxmobs Sesabamisi mxardaWeris 
programebis Seqmnas da ganxorcielebas.562  

 bavSvis ufleba mSoblebis mier aRzrdaze, gvxvdeba araerT saerTS-
oriso samarTlebriv dokumentSi. saerTaSoriso aqtebSic ojaxi ganix-

556	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 118., agreTve R Hodgkin and P Newell Implementation Handbook for 
the Convention on the Rights of the Child (3rd edn., Atar Roto Presse 2007 Geneva) gv. 35. 

557	 ix, aseve, konvenciis me-18 muxli.
558	 ix. I Baer  Übereinkommen der Vereinten Nationen über die Rechte des Kindes, NJW1993, gv. 

2209-2211.
559	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 118.
560	 ix. CRC, General Comments, No 20 CRC/C/GC/20, 2016, para. 18.
561	 ix. Klein  Fremdnützige Freiheitsgrundrechte, Analyse eines vermeintlich besonderen Grun-

drechtstzpus, gv. 71
562	 ix. CRC, General Comment, CRC/C/153, abzaci 645
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ileba, rogorc sazogadoebis ZiriTad ujredi, romelsac aqvs sazoga-
doebisa da saxelmwifos mxridan mxardaWeris moTxovnis ufleba.563 

imis gaTvaliswinebiT, rom ojaxuri Tanacxovreba gansxvavebuli 
kulturuli formebiT vlindeba, adamianis uflebaTa dacvis saerTa-
Soriso samarTlis aqtebSi ar gxvdeba ojaxis definicia. adamianis uf-
lebaTa damcavi organizaciebis mxridan adgili aqvs ojaxis farTo gan-
martebas, rac moicavs ara marto biologiur ojaxs, aramed e.w. de-facto 
ojaxebs. masSi moiazreba, rogorc mSoblebTan, ise naTesaur garemoSi 
(bebia da babua, biZa da a.S.), ise mindobiT aRzrdis SemTxveva, romelsac 
aqvs gangrZobadi xasiaTi da ayalibebs bavSvsa da aRmzrdels Soris myar 
pirovnul urTierTobas. es ukanaskneli aris mniSvnelovani elementi, 
romelic gamoricxavs biologiuri mamis avtomatur moqcevas ojaxis de-
finiciis qveS, Tu ar dgindeba aRniSnuli uSualo kontaqti bavSvTan564.

adamianis uflebebis damcavi saerTaSoriso xelSekrulebebi icavs 
ojaxuri urTierTobebis piradulobas da intimurobas saxelmwifos mx-
ridan Carevisagan da aqvs saxelmwifos negatiuri valdebulebis damd-
geni Sinaarsi. aseTi midgoma aris Camoyalibebuli adamianis uflebaTa 
konvenciis me-8 muxlSi565 da samoqalaqo da politikuri uflebebis Se-
saxeb saerTaSoriso paqtis 17-e muxlSi566. am konteqstSi, bavSvi xangr-
Zlivi periodi ganixileboda rogorc ojaxis pasiuri wevri567, romelic 
mSoblebis mxridan zegavlenisgan sruliad daucveli iyo. rogorc ze-
moT aRiniSna konvenciis damsaxurebaa, rom bavSvis mimarT ojaxisa da 
saxelmwifos damokidebuleba Seicvala da bavSvi gaxda urTierTobis 
monawile subieqti. ojaxuri kerZo sfero ar aris xelSeuxebeli,,siwmin-
de~, aramed saxelmwifoebi xdebian valdebulni Caerion ojaxur urTi-
erTobebSi, rodesac bavSvis keTildReobas eqmneba safrTxe568. adamianis 
uflebebis damcavi yvela Tanamedrove saerTaSoriso xelSekruleba 
aRiarebs ojaxur pirad sferos, qmnis saxelmwifos mxridan Carevisagan 
damcav meqanizmebs da imavdroulad, xelSekrulebis monawile saxelmwi-
foebs avaldebulebs, rom Caerios, rodesac safrTxe eqmneba bavSvis ke-
TildReobas. gansakuTrebiT, adamianis uflebaTa evropuli sasamarT-
lo uTiTebs imaze, rom adamianis uflebaTa evropuli konvenciis me-8 
muxli icavs individebs sajaro dawesebulebebis TviTneburi Carevebis-
gan569, Tumca, SesaZlebelia aRniSnuli negatiuri valdebulebis gver-

563	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), sqolio me-19 da me-20. 

564	 ix. adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 1.6.2004 – 
45582/99

565	 xelmisawvdomia. <https://matsne.gov.ge>
566	 xelmisawvdomia . <https://matsne.gov.ge>
567	 ix. CRC General Comment, CRC/C/34, abz. 192
568	 ix. G van Bueren, The International Law on the Rights of the Child, gv. 67
569	 ix. EuGRZ 1979, 628, abz. 32
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diT, warmoiSvas saxelmwifos pozitiuri valdebuleba, rac aseve aris 
bavSvis ojaxze uflebis Semadgeneli nawili. saxelmwifos valdebuleba 
gulisxmobs, rogorc Sesabamisi normatiuli aqtebis miRebis, ise ojax-
uri urTierTobebis dacvis RonisZiebebis ganxorcielebas, gansakuTre-
biT, bavSvis arabiologiur ojaxSi sruli integraciis da ojaxSi mesame 
pirebisgan dacvis TvalsazrisiT.570

2.2. uflebis Sinaarsi saqarTvelos kanonmdeblobaSi

saqarTvelos samoqalaqo kodeqsis 1197-e muxlis Tanaxmad, bavSvs 
aqvs ufleba cxovrobdes da izrdebodes ojaxSi, xolo 1198-e muxlis 
pirveli nawilis Tanaxmad, mSoblebi uflebamosili da valdebuli ari-
an, aRzardon TavianTi Svilebi, izrunon maTi fizikuri, gonebrivi, su-
lieri da socialuri ganviTarebisaTvis, aRzardon isini sazogadoebis 
Rirseul wevrebad, maTi interesebis upiratesi gaTvaliswinebiT. iden-
turia kodeqsis 25-e muxlis Sinaarsi, romlis Tanaxmad, mSoblebi val-
debulni arian aRzardon TavianTi bavSvi. bavSvze zrunvis valdebuleba 
vrceldeba orive mSobelze Tanabrad. aRniSnuli pasuxismgeblobis sfe-
ro aseve scdeba,,mSoblis~ terminis farglebs da misi Sinaarsi vrcel-
deba bavSvis aRzrdaze pasuxismgebel sxva pirebze. 

mSoblis ufleba bavSvis aRzrdaze gamomdinareobs bavSvis uflebi-
dan cxovrobdes da izrdebodes ojaxSi. mSoblis es ufleba moicavs ro-
gorc bavSvis fizikur, gonebriv, sulier da socialur ganviTarebaze 
zrunvas571 , ise misi qonebis marTvas bavSvis saukeTeso interesebis Sesa-
bamisad572.

kodeqsis 25-e muxliT aRiarebuli mSoblis an sxva pasuxismgebeli pi-
ris movaleobebi bavSvis aRzrdis sferoSi moicavs iseT sakiTxebs, rac 
gvaZlevs bavSvis valdebulebebis Sinaarss. bavSvis rogorc zrunvis 
obieqtis da imavdroulad, samarTlebrivi urTierTobis monawile sub-
ieqtis aRiareba iTxovs, rom is davinaxoT, rogorc uflebebisa da mova-
leobebis matarebeli subieqti. bavSvis uflebebi ar arsebobs valdebu-
lebebis gareSe. bavSvs Tavisi asakisa da ganviTarebis Sesabamisi valde-
bulebebi gaaCnia. marTalia, kodeqsi calke muxlSi ar saubrobs bavSvis 
valdebulebebze, Tumca mSoblis da bavSvis aRzrdaze pasuxismgebeli 
sxva pirebis valdebulebad gansazRvravs imas, rom bavSvi aRzardon ise, 
rom is misi asakisa da SesaZleblobebis Sesabamisad acnobierebdes mis 
valdebulebas sakuTari uflebebisa da Tavisuflebebis realizebisas 
pativi sces sxvaTa uflebebsa da Tavisuflebebs, pativiscemiT moepyros 

570	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 121 

571	 kodeqsis 25-e muxlis pirveli nawili.
572	 kodeqsis 24-e muxlis me-4 nawili.
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Tavis mSoblebs da ojaxis sxva wevrebs, meurveebs, mindobiT aRmzrdele-
bs da aRzrdaze pasuxismgebel sxva pirebs, pativi sces saxelmwifos, mis 
simboloebs da daicvas kanonmdebloba, acnobierebdes mis movaleobas, 
rom gaufrTxildes da daicvas bunebrivi garemo.

mSoblis an bavSvis aRzrdaze pasuxismgebeli sxva piris movaleobe-
bi bavSvis aRzrdis sferoSi moicavs maT uflebas gansazRvros bavSvis 
dRis wesrigi, romelic adgens bavSvis saswavlo da sxva procesSi mo-
nawileobis da Tavisufali drois gamoyenebis Tanmimdevrobas, agreTve, 
gamoiyenon bavSvis aRmzrdelobiTi RonisZiebebi. mSoblis am uflebis 
farglebs qmnis bavSvis saukeTeso interesebis, rac gulisxmobs imas, 
rom mSobeli bavSvis dRis wesrigs adgens bavSvis monawileobiT da misi 
keTildReobis interesebidan gamomdinare, xolo aRmzrdelobiTi Ro-
nisZiebebis saxiT dauSvebelia bavSvis fizikuri dasja.573

mSobeli an bavSvis aRzrdaze pasuxismgebeli sxva piri ar Tavisufl-
deba valdebulebebisgan im SemTxvevaSi, rodesac saxelmwifos pozi-
tiuri valdebulebidan gamomdinare, ojaxis mxardaWeris programebis 
farglebSi mesame pirebis mxridan xorcieldeba kodeqsiT gansazRvru-
li mxardaWeris RonisZiebebi. is valdebulia, aseTi RonisZiebis ganmax-
orcielebeli piris moTxovnis safuZvelze, sakuTari SesaZleblobebis 
farglebSi aqtiuri monawileoba miiRos masSi.574

3. bavSvis mSoblisgan gancalkevebis dauSvebloba

3.1. SezRudvis Sinaarsi

konvenciis me-9 muxlis Tanaxmad575, dauSvebelia bavSvis daSoreba Ta-
visi mSoblebisgan maTi survilis sawinaaRmdegod. am CanaweriT konven-
cia aRiarebs bavSvebsa da mSoblebs Soris arsebuli biologiuri da emo-
ciuri kavSiris maRal mniSvnelobas da mimarTulia iqiTken, rom daicvas 
es bunebrivi kavSiri. konvencia ojaxur Tanacxovrebas aniWebs maRal 
Rirebulebas, rac, aseve, kargad Cans konvenciis me-5 muxlSi.576 bavSvis 
keTildReoba maSin miiRweva, rodesac is cxovrobs Tavis ojaxTan er-
Tad. aRniSnuli principi vrceldeba, aseve, SezRuduli SesaZleblobe-
bis mqone bavSvebze577 (ix. konvenciis 23-e muxli). konvenciis me-9 muxlis 
mowesrigebis sfero aseve moicavs im SemTxvevas, rodesac bavSvis ojax-
idan gancalkeveba aucilebeli xdeba da adgens RonisZiebis adresatis 

573	 ix. kodeqsis 25-e muxlis me-3-me-5 nawilebi.
574	 ix. kodeqsis 25-e muxlis me-6 nawili.
575	 ix. komentari R Hodgking and P Newell. Implementation Handbook for the Convention on the 

Richts of the Child (3rd edn., Atar Roto Presse 2007 Geneva), gv. 121.. 
576	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 148.
577	 ix. Committe on the Rights of the Child, General Comment No. 9 (2007) UN Doc, CRC/GC/11, 

para. 41.
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uflebas informaciis miRebaze (me-9 muxlis me-4 nawili).
konvenciis me-9 muxli gansazRvravs iseT SemTxvevas, rodesac bavSvis 

daSoreba aucilebelia da emsaxureba bavSvis saukeTeso interesebs, ram-
denadac mSoblebi sastikad epyrobian bavSvs da ar zrunaven masze. norma 
ar moicavs SemTxvevas, rodesac bavSvis gancalkeveba gamowveulia mSo-
blebis mimarT sisxlissamarTlebrivi pasuxismgeblobis RonisZiebis 
aRsrulebiT an mSoblis samxedro samsaxurSi gawveviT578. Tavisuflebis 
aRkveTis RonisZiebis qveS myof mSoblebTan mimarTebiT, gaeros bavSvis 
uflebaTa komiteti aRniSnavs, rom xelSekrulebis mxare saxelmwifoe-
bi unda zrunavdnen imaze, rom Tavisuflebis aRkveTis alternativebis 
SesaZlebloba Semowmdes, aseve, bavSvebs hqondeT sasjelaRsrulebis 
dawesebulebaSi mSoblebTan kontaqtis SesaZlebloba Sesabamisi paemne-
bis da satelefono kavSiris formiT.579

rogorc konvenciis me-9 muxli, ise, kodeqsis 26-e muxli krZalavs 
bavSvis gancalkevebas mSoblebisgan misi nebis sawinaaRmdegod, garda im 
ukiduresi SemTxvevisa, rodesac daSoreba aucilebelia bavSvis sauke-
Teso interesebidan gamomdinare da es xorcieldeba uflebamosili or-
ganos mier saqarTvelos kanonmdeblobis Sesabamisad miRebuli gadawy-
vetilebis safuZvelze.

3.2. mSoblebisgan gancalkevebis winapirobebi

saxelmwifos mxridan bavSvis mSoblisgan gancalkevebas aqvs bavSvis 
ojaxSi cxovrebis uflebaSi Carevis maRali intensivoba. Sesabamisad, ma-
Ralia is SezRudvebi (uflebaSi Carevis farglebi) rasac kanonmdebeli 
adgens aRniSnuli SezRudvis mimarT formaluri da materialuri Tval-
sazrisiT. 

konvenciis me-9 muxliT dadgenili SezRudva vrceldeba saxelmwi-
fos SigniT arsebul urTierTobaze, xolo im SemTxvevaze, rodesac mSo-
blebs da bavSvebs sacxovrebeli adgili aqvT sxvadasxva saxelmwifoSi, 
vrceldeba konvenciis me-10 muxli.

bavSvis ojaxSi cxovrebis uflebaSi Carevis Sefasebis kriteriumebi 
ganxiluli unda iqnas mSoblebisa da bavSvebis mier sakuTari uflebebiT 
srulad sargeblobisa da bavSvis keTildReobis perspeqtividan580. kon-
venciis me-9 muxli moicavs bavSvis ojaxisgan gancalkevebis gamarTle-
bis safuZvlebis CamonaTvals, romelic ar aris amomwuravi. ojaxis si-
Raribe581 da is, rom SesaZlebelia bavSvs hqondes sxvagan ukeTes pirobe-

578	 ix. G Dorsch  Die Konvention der Vereinten Nationen über die Rechte des Kindes,(Dunker&Hum-
bolt 1994 Berlin) gv. 155.

579	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 149, sqolio me-4

580	 ix. HRC, Nr. 1052/2007
581	 ix. G van Bueren  The International Law on the Rights of the Child (Nijhoff 1998 The Hague) gv. 

80
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bSi cxovrebis Sansi, ar SeiZleba gaxdes ojaxidan gamoyvanis safuZveli. 
uflebaSi Carevis gamarTleba aris ara bavSvisTvis ukeTesi pirobebis 
Seqmna, aramed arsebiTi safrTxis Semqmneli garemoebebis aRmofxvra582. 

aRniSnulis gaTvaliswinebiT, bavSvis ojaxidan gayvana materialuri 
TvalsazrisiT maSin aris SesaZlebeli, rodesac is emsaxureba bavSvis ke-
TildReobas da gardauval aucileblobas warmoadgens,583

4. kodeqsiT dadgenili materialuri da formaluri 
kanonierebis kriteriumebi

4.1. RonisZiebis materialuri kanoniereba

kodeqsis 26-e muxlis me-2 nawilis Tanaxmad, mSoblebisgan bavSvis gan-
calkevebis Sesaxeb gadawyvetilebas iRebs socialuri muSaki, romlis 
kanonierad aRiarebisTvis gadamwyvetia sasamarTlos Tanxmoba. gadawy-
vetilebis materialuri kanonierebis kriteriumia bavSvis keTildRe-
obisaTvis uSualo safrTxis Semqmneli, dadasturebuli faqtebis ar-
seboba, rac unda dadgindes socialuri muSakis mier bavSvisa da ojaxis 
Sefasebis safuZvelze. Tu arsebobs sakmarisi safuZveli varaudisTvis, 
rom bavSvis ojaxSi darCena gamoiwvevs gangrZobad uaryofiT Sedegs mis 
fizikur, sulier da emociur mdgomareobaze, socialuri muSaki Tana-
zomierebis principi safuZvelze584 iRebs gadawyvetilebas. ramdenadac 
ojaxidan gayvana, rogorc ultima ratio gamoiyeneba, pirvel rigSi, unda Se-

582	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 150

583	 ramdenadac ojaxis mxardaWera ar iZleva sasurvel Sedegs an arsebobs sakmari-
si safuZveli daskvnisTvis, rom am RonisZiebis ganxorcieleba ar mogvcems sa-
saurvel Sedegs. ix. kodeqsis 26-e muxlis me-3 mawili.

584	 Tanazomierebis principis Semowmebisas mowmdeba gamoyenebul saSualebasa da 
misaRwev mizans Soris arsebuli damokidebuleba. saSualebasa da mizans So-
ris Tanazomierebis Semowmeba xdeba Semdegi nabijebis gavliT:

	 pirveli nabiji: miznis dadgena
	  unda dadgindes saxelmwifos mier misaRwevi mizani. ramdenadac mmarTveloba 

gulisxmobs kanonis aRsrulebas, is kanoni, romlis aRsrulebasac emsaxureba 
mmarTvelobiTi RonisZieba, gvaZlevs informacias misaRwev mizanze.

	 meore nabiji: Sesaferisobis dadgena
	 unda Semowmdes miznisa da saSualebis Sesaferisoba. SerCeuli saSualeba aris 

Sesaferisi, rodesac is, zogadad, misaRwev mizans emsaxureba, e.i., rodesac is 
SesaZlebels xdis miznis miRwevas.

	 mesame nabiji: aucileblobis dadgena
	 unda Semowmdes Sesaferisi RonisZiebis aucilebloba. RonisZieba aris 

aucilebeli, rodesac administraciul organos ara aqvs sxva saSualeba, ro-
melic miznis miRwevisas ufro nakleb zians miayenebda rogorc sazogadoebas, 
ise - RonisZiebis adresats.

	 meoTxe nabiji: proporciulobis dadgena
	 aucilebeli RonisZieba aris proporciuli, rodesac individualuri admin-

istraciul-samarTlebrivi aqtis gamocemiT gamowveuli uflebis SezRudva 
proporciul damokidebulebaSia SezRudvis mizanTan.
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mowmdes, xom ar aris SesaZlebeli mdgomareobis gamosworeba ojaxis mx-
ardaWeris RonisZiebebis ganxorcielebiT585. bavSvi ar unda gancalkev-
des mSoblisgan mxolod imis gamo, rom mSobels ar aqvs saTanado sacxov-
rebeli pirobebi an finansuri saxsrebi, garda im SemTxvevisa, rodesac 
socialuri muSaki daadgens, rom ojaxis mxardaWeris RonisZiebis ganx-
orcieleba ar iZleva sasurvel Sedegs an arsebobs sakmarisi safuZveli 
daskvnisTvis, rom am RonisZiebis ganxorcieleba ar mogvcems sasurvel 
Sedegs586. aseve, dauSvebelia bavSvis gancalkeveba mSoblebisgan bavSvis 
an misi mSoblis SezRuduli SesaZleblobebis gamo587.

imis gaTvaliswinebiT, rom bavSvis ojaxidan gayvana unda moxdes im 
mcire vadiT, rac aucilebelia misi ojaxSi dabrunebisaTvis gansaxor-
cielebeli RonisZiebebisaTvis, bavSvis ojaxisgan gancalkevebis Sesaxeb 
gadawyvetileba eqvemdebareba periodul gadasinjvas, xolo gancalke-
vebis mizezebis aRmofxvris Semdeg bavSvis ojaxSi dabruneba unda Seesa-
bamebodes bavSvis saukeTeso interesebs. aRniSnuli ar gamoricxavs iseT 
SemTxvevebs, rom gamoyvanas hqondes xangrZlivi moqmedebis periodi.588 

4.2. formaluri kanonierebis kriteriumebi

a. administraciuli warmoebis formaluri elementebi

socialuri muSakis mier miRebuli gadawyvetileba formaluri Tval-
sazrisiT unda akmayofilebdes bavSvze morgebuli marTlmsajulebis 
ZiriTadi principebis moTxovnebs:

socialuri muSaki bavSvis da ojaxis Sefasebas axorcielebs Sesabamisi 
municipalitetis struqturuli erTeulis xelmZRvanelis gadawyveti-
lebis safuZvelze dawyebuli administraciuli warmoebis farglebSi. 
szak-is 76-e muxlis Tanaxmad, administraciuli warmoebis dawyebis sa-
fuZvelia dainteresebuli piris gancxadeba an administraciuli orga-
nosaTvis kanonmdeblobiT dakisrebuli valdebuleba – gamosces indi-
vidualuri administraciul-samarTlebrivi aqti. szak-is me-12 muxlis 
da kodeqsis me-13 muxliT garantirebuli uflebebis farglebSi bavSvs 
ufleba aqvs mimarTos municipalur samsaxurs misi uflebis dacvis da 

585	 ojaxisgan bavSvTa gancalkevebis prevenciisTvis, saxelmwifom unda gataros 
Semdegi ZiriTadi zomebi: mxardaWera aRmouCinos im ojaxebs, romelTa Sesa-
Zleblobebic dasustebulia sxvadasxva faqtorebiT, rogoricaa: SezRuduli 
SesaZlebloba, narkomania an alkoholizmi, diskriminirebuli mdgomareoba 
umciresobs jgufebs mikuTvnebulobis gamo, SearaRebuli konfliqtis zona-
Si an ucxo qveynis mier okupirebul teritoriaze cxovreba (gaeros general-
uri asamblea, saxelmZRvanelo principebi bavSvTa alternatiuli zrunvisT-
vis (rezolucia 64/142), 24 Tebervali 2010 w.)

586	 kodeqsis 26-e muxlis me-5 nawili.
587	 kodeqsis 26-e muxlis me-6 nawili.
588	 kodeqsis 26-e muxlis me-7 nawili.



173

mxardaWeris moTxovniT. administraciuli warmoebis dawyebis safuZve-
li, garda beneficiaris mimarTvisa, SeiZleba iyos mesame pirebis mxridan 
ganxorcielebuli Setyobineba an anonimuri zariT miRebuli informa-
cia, sxva administraciuli organos mxridan referireba, uflebamosili 
samsaxuris mier socialurad daucvelis statusis miniWebis mizniT Ca-
tarebuli administraciuli warmoebis Sedegebi, agreTve, socialuri 
muSakis mier municipalitetSi moqmed saganmanaTleblo, jandacvis da 
bavSvis Temebze momuSave dawesebulebebTan da dainteresebul pirebTan 
(mag., pedagogebi, mSoblebi) Sexvedrebis Sedegad (,,auTriCi~) gamovle-
nili SemTxvevebi.

szak-is me-13 da kodeqsis me-8 muxlis Tanaxmad bavSvs ufleba aqvs, 
mousminon nebismieri sakiTxis gadawyvetisas, romelic mis romelime 
uflebas exeba an gavlenas moaxdens mis romelime uflebaze, da gaiTva-
liswinon bavSvis mosazreba misi saukeTeso interesebis Sesabamisad. so-
cialuri muSakma bavSvs unda mousminos yovelTvis, rodesac mas azris 
gamoTqmis survili aqvs. bavSvis mosmena unda moxdes uSualod, misi in-
dividualuri saWiroebis Sesabamisi mxardaWeriT, misTvis sasurveli da 
SesaZlebeli komunikaciis formiTa da saSualebiT. dauSvebelia bavSvis 
am uflebis asakis, SezRuduli SesaZleblobis an sxva garemoebis safuZ-
velze SezRudva. bavSvis mier mosazrebis gamoxatvis process dakiTxvis 
forma ar unda hqondes. is megobrul garemoSi Tavisufali dialogis 
saxiT unda ganxorcieldes. dialogs unda hqondes ara bavSvTan paeqro-
bis, aramed misi mxardaWeris xasiaTi.589

socialuri muSaki administraciuli warmoebas axorcielebs multi-
disciplinuri midgomiT, rac gulisxmobs imas, rom gadawyvetilebis mi-
Rebis dros sakiTxis Seswavla xdeba kompleqsurad bavSvis fsiqologi-
uri, socialuri, emociuri, fizikuri janmrTelobis Sefasebis da sau-
keTeso interesebis dadgenis safuZvelze. aRniSnul moTxovnas uzrun-
velyos municipaluri samsaxuris interdisciplinuri jgufi, romelic 
Sedgeba bavSvis da ojaxis socialuri muSakis, fsiqologis, janmrTelo-
bis dacvis specialistis da iuristisgan.

socialuri muSakis mSoblebisgan bavSvis gancalkevebis Sesaxeb ga-
dawyvetileba SeiZleba iyos ori sxvadasxva samarTlebrivi bunebis. 
socialuri muSakis mier safrTxis Sefasebis Sedegad miRebuli gadawy-
vetilebis safuZvelze bavSvis ojaxidan gamoyvana xdeba sasamarTlos 
TanxmobiT. am SemTxvevaSi socialuri muSakis mier miRebul gadawyveti-
lebas aqvs Suamdgomlobis xasiaTi da mosamarTlis mier Tanxmobis ga-
cemis SemTxvevaSi iZens aRsasruleblad savaldebulo Zalas. im SemTx-
vevaSi, rodesac SeiZleba meyseuli an uSualo safrTxe Seeqmnas bavSvis 
sicocxles, janmrTelobas an usafrTxoebas, socialuri muSaki ufle-

589	 kodeqsis  78-e muxli.
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bamosilia dauyovnebliv miiRos gadawyvetileba bavSvis gancalkevebis 
Sesaxeb da aRasrulos is. socialuri muSakis gadawyvetileba unda Se-
icavdes dasabuTebas, Tu raSi gamoixateba gancalkevebis gadaudebeli 
aucilebloba. safrTxis SefasebaSi unda monawileobdes policiis Ta-
namSromeli, romlis dadebiTi an uaryofiTi daskvna Seitaneba oqmSi. aR-
niSnuli gadawyvetileba saWiroebs mosamarTlis Tanxmobis mopovebas.590

b. mosamarTlis Tanxmoba

socialuri muSaki Suamdgomlobas an gadawyvetilebas warud-
gens raionuli (saqalaqo) sasamarTlos mosamarTles bavSvis adgil-
samyoflis mixedviT. mosamarTle socialuri muSakis Suamdgomlobas 
ganixilavs erTpirovnulad, zepiri mosmenis gareSe da 24 saaTis ganmav-
lobaSi iRebs gadawyvetilebas bavSvis gancalkevebis an gancalkevebaze 
uaris Tqmis Sesaxeb an Tanxmobis gacemis an Tanxmobaze uaris Tqmis Se-
saxeb.591 

mosamarTlis gadawyvetileba davinaxoT ara rogorc damoukidebeli 
procesi, aramed administraciuli warmoebis Semadgeneli nawili, ramde-
nadac mosamarTlis CarTva emsaxureba imis dadgenas socialuri muSakis 
mier gadawyvetileba miRebulia Tu ara bavSvze morgebuli marTlmsaju-
lebis principebis dacviT da akmayofilebs Tu ara bavSvis saukeTeso 
interesebis dacvisaTvis upiratesobis miniWebis princips. mosamarT-
lis mier sakiTxis zepiri mosmenis gareSe miRebis SesaZleblobac amiT 
aris nakarnaxevi. aRniSnuli ar gulisxmobs bavSvis monawileobis, azris 
gamoxatvis da misi mosazrebis gaTvaliswinebis uflebis SezRudvas. 
swrafi gadawyvetilebis miRebis interesi ar unda gaxdes bavSvis mos-
menis uflebis SezRudvis gamarTlebis safuZveli. es winaaRmdegobaSi 
movidoda kodeqsis suliskveTebasTan, sadac bavSvis mosmenis uflebas 
aqvs prioriteti. mosamarTle valdebulia, yvela garemoeba miiRos mx-
edvelobaSi, sakiTxi Rrmad gaanalizos da gamoitanos Sesabamisi daskv-
na. mosamarTle ar gvevlineba, rogorc mxolod „notariusi~, aramed 
mniSvnelovania, rom safuZvlianad Seafasos situacia da imis mixedviT 
miiRos gadawyvetileba.

sasamarTlo xelisuflebis CarTuloba sajaro mmarTvelobis ganx-
orcielebaSi ar aris ucxo qarTuli administraciuli samarTlisTvis. 
is gvxvdeba sajaro mmarTvelobis sxvadasxva sferoebSi592. socialuri 
muSakis gadawyvetilebaze mosamarTlis zedamxedvelobis ganxorcie-
leba emsaxureba obieqturi da kvalificiuri gadawyvetilebis miRebis 
miznebs. mosamarTle aris is neitraluri damkvirvebeli, romelic ax-

590	 kodeqsis 26-e muxli.
591	 kodeqsis 26-e muxlis me-2 da me-3 nawili.
592	 ix. saqarTvelos administraciuli saproceso kodeqsis VII1-VII14 Tavebi.
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dens safrTxis obieqtur Sefasebas da askvnis, rom arsebobs sakmarisi 
safuZveli varaudisTvis, rom movlenaTa mosalodneli ganviTarebis 
Seuferxebeli msvlelobis SemTxvevaSi didi albaTobiT ziani miadgeba 
bavSvis saukeTeso interesebs. mosamarTlis varaudisaTvis sakmaris sa-
fuZvlebs qmnis informacia, romelsac is iRebs faqtebis Seswavlisa da 
bavSvis mosmenis Sedegad.

4.3 socialuri muSakis gadawyvetilebis dasabuTebis standarti

bavSvis Sefasebis Sedegad miRebuli gadawyvetilebis formaluri ka-
nonierebis gansazRvris procesSi aucilebelia, yuradReba mieqces mis 
dasabuTebas. yoveli werilobiTi formiT gamocemuli individualuri 
administraciul-samarTlebrivi aqti unda Seicavdes werilobiT da-
sabuTebas. masSi unda iyos mocemuli is samarTlebrivi da faqtobrivi 
wanamZRvrebi, romelTa safuZvelzec gamoica es individualuri admi-
nistraciul-samarTlebrivi aqti. Tu administraciuli organo moq-
medebda diskreciuli uflebamosilebis safuZvelze, igi valdebulia, 
aqtis dasabuTebaSi miuTiTos im garemoebebze, romlebic safuZvlad 
daudo Tavis gadawyvetilebas. gadawyvetilebis dasabuTebis moTxov-
na emsaxureba, pirvel rigSi, gadawyvetilebis mimRebi piris TviTkon-
trols, ramdenadac is iZulebuli xdeba dasabuTebis Camoyalibebis 
procesSi Tavisi gadawyvetileba, samarTlebrivi da faqtobrivi Tval-
sazrisiT, zustad moiazros da gaamagros. individualuri administra-
ciul-samarTlebrivi aqtis dasabuTeba, meore mxriv, aadvilebs adre-
satis mxridan misi kanonierebisa da gasaCivrebis SesaZlo Sedegebis 
Sefasebas, da bolos, is xels uwyobs saCivris an sarCelis ganmxilveli 
organoebis mier misi kanonierebisa da mizanSewonilobis gadamowmebis 
process.593 socialuri muSaki, gadawyvetilebis dasabuTebisas, xelmZR-
vanelobs kodeqsis 81-e muxliT dadgenili kriteriumebiT, Sesabamisad, 
mosamarTlis mier Suamdgomlobis safuZvelze gadawyvetilebis miReba 
xdeba aRniSnulis gadamowmebis safuZvelze:

a) bavSvis fizikuri da fsiqologiuri dacva da usafrTxoeba; 
b) bavSvisTvis ganaTlebis, janmrTelobisa da socialuri dacvis, 

fsiqosocialuri mxardaWerisa da reabilitaciis Seuferxebeli xel-
misawvdomoba; 

g) bavSvis mimarT Zaladobis nebismieri formis, misi Seuracxyofisa 
da safrTxis Tavidan acileba; 

d) bavSvis harmoniuli ganviTarebis xelSewyoba, misi pirovnebis, in-
dividualuri SesaZleblobebisa da interesebis pativiscema; 

e) bavSvis mosazrebebi; 

593	 dawvrilebiT ix. paata turava. zogadi administraciuli samarTali, (Tbilisi 
2020) gv. 176.
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v) bavSvsa da mis mSobels an bavSvis aRzrdisTvis pasuxismgebel sxva 
pirs Soris urTierToba; 

z) orive mSobelTan bavSvis urTierTobis SenarCunebis an aRdgenis 
SesaZlebloba; 

T) bavSvis mosazrebis sawinaaRmdego gadawyvetilebis miRebis SemTx-
vevaSi, misi aRsrulebis etapze bavSvisTvis SesaZlo zianis miyenebis Ta-
vidan acilebis konkretuli RonisZiebebi; 

i) sxva sakiTxebi, romlebic pirdapir an iribad gavlenas axdens bavS-
vis uflebebze da saqmis samarTliani procesis principebis dacviT ga-
dawyvetaze.

5. kodeqsis 26-e muxlis mimarTeba saqarTvelos 
administraciuli saproceso kodeqsis 2112 muxlTan

26-e muxlis mowesrigebis sferos gansazRvrisaTvis aucilebelia 
misi „qalTa mimarT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Za-
ladobis msxverplTa dacvisa da daxmarebis Sesaxeb~ kanonis me-14 da 
saqarTvelos administraciuli saproceso kodeqsis 2112 muxlebTan mi-
marTebiT gaazreba. „qalTa mimarT Zaladobis an/da ojaxSi Zaladobis 
aRkveTis, Zaladobis msxverplTa dacvisa da daxmarebis Sesaxeb~ kanonis 
me-14 muxlis pirveli punqtis Tanaxmad, Zaladobis safuZvlebis arsebo-
bis SemTxvevaSi policiels an socialur muSaks ufleba aqvs gadawyve-
tileba miiRon bavSvis mSoblisgan, sxva kanonieri warmomadgenlisgan an 
arasrulwlovanze moZalade sxva pirisgan gancalkevebis Sesaxeb. aRniS-
nuli urTierTobidan gamomdinare saqme ki ganixileba saqarTvelos ad-
ministraciuli saproceso kodeqsis 2112 muxliT dadgenili wesiT.

saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-7 
nawilis Tanaxmad, socialuri muSakis gadawyvetileba mSoblisgan, sxva 
kanonieri warmomadgenlisgan an arasrulwlovanze moZalade sxva piris-
gan gancalkevebis Sesaxeb, ZalaSi Sedis dauyovnebliv da 24 saaTis gan-
mavlobaSi egzavneba dainteresebul pirebs. aRniSnuli gadawyvetileba 
SeiZleba am pirebis mier gasaCivrdes sasamarTloSi kanonmdeblobiT 
dadgenili wesiT594. sasamarTlo saqmis miRebidan 24 saaTis ganmavloba-
Si ugzavnis saqmis masalebs gadawyvetilebis mimReb organos da aZlevs 
2 dRis vadas mosazrebebis warmosadgenad595. sasamarTlo sarCelis mi-
Rebidan 5 dRis vadaSi ixilavs saqmes596 da iRebs gadawyvetilebas soci-
aluri muSakis gadawyvetilebis kanonierebasTan dakavSirebiT. sasam-
arTlos gadawyvetileba 24 saaTis ganmavlobaSi gadaecemaT mxareebs597, 

594	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-8 nawili.
595	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-9 nawili.
596	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-12 nawili.
597	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-13 nawili.
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da SeiZleba gasaCivrdes saapelacio sasamarTloSi sami dRis vadaSi598, 
romelic saqmes ixilavs 3 dRis vadaSi599 da romlis gadawyvetileba sabo-
looa da ar saCivrdeba600.

ramdenadac bavSvis mSoblebisgan gancalkevebis sakiTxze gadawyve-
tilebis miRebis proceduris Taobaze kodeqsis 26-e muxlis me-2 da me-
3 nawilebi da administraciuli saproceso kodeqsis 2112 muxlis me-7 da 
me-8 nawilebi ar Seesabameba erTmaneTs, kerZod, bavSvis uflebaTa kode-
qsi adgens, rom bavSvis mSoblebisgan gancalkevebaze gadawyvetilebas 
iRebs socialuri muSaki da SuamdgomlobiT mimarTavs sasamarTlos mi-
si gadawyvetilebis dasamtkiceblad da sakiTxze saboloo gadawyveti-
lebis misaRebad, administraciuli saproceso kodeqsi ki gansazRvravs, 
rom socialuri muSakis gadawyvetileba ZalaSi Sedis dauyovnebliv da 
ar eqvemdebareba sasamarTlos mxridan damtkicebas, xolo Tu mxare ar 
eTanxmeba mas, SesaZlebelia gaasaCivros sasamarTloSi, Cndeba SekiTxva 
aRniSnuli normebis gamoyenebasTan dakavSirebiT. sakiTxi SeiZleba ga-
dawydes Semdegnairad: gamomdinare iqidan, rom „qalTa mimarT Zalad-
obis an/da ojaxSi Zaladobis aRkveTis, Zaladobis msxverplTa dacvisa 
da daxmarebis Sesaxeb~ kanonis safuZvelze saqarTvelos administraci-
ul saproceso kodeqsSi mocemuli mowesrigeba zogadia da awesrigebs 
ojaxSi Zaladobis aRkveTis, maT Soris, bavSvis rogorc Zaladobis msx-
verplis dacvis da daxmarebis sakiTxs, xolo kodeqsi aris ufro gvian 
miRebuli601 da bavSvis uflebebis dacvis momwesrigebeli specialuri 
normatiuli aqti, romelic bavSvTan mimarTebaSi adgens ufro maRal 
standartebs, bavSvis saukeTeso interesebisaTvis upiratesobis mi-
niWebis principis gaTvaliswinebiT, normis Semfardebelma bavSvis mSo-
blisgan gancalkevebis Sesaxeb Suamdgomlobis wardgenasTan dakavSire-
biT gadawyvetilebis miRebisas unda gamoiyenos kodeqsis 26-e muxlSi 
mocemuli regulaciebi.602

598	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-14 nawili.
599	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-15 nawili.
600	 saqarTvelos administraciuli saproceso kodeqsis 2112 muxlis me-16 nawili.
601	 normatiuli aqtebis Sesaxeb kanonis me-7 muxlis me-8 punqti. 
xelmisawvdomia: <www.matsne.gov.ge>
602	 dawvrilebiT ix. saqarTvelos gaeros bavSvTa fondis kvleva: ”bavSvis mS-

oblebisgan gancalkevebis procedurebi - moqmedi kanonmdeblobisa da bavS-
vis uflebaTa kodeqsiT gaTvaliswinebuli regulaciebis analizi mSoblis 
uflebebis ganxorcielebisa da SezRudvis/SeCerebis/CamorTmevis WrilSi” 
(Tbilisi 2020)
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6. uflebidan gamomdinare saxelmwifos pozitiuri 
valdebulebis Sinaarsi

kodeqsiT aRiarebuli bavSvis ojaxSi cxovrebis uflebis obieqturi 
ganzomileba gulisxmobs saxelmwifos valdebulebas bavSvis mitovebis 
an ojaxidan gancalkevebis prevenciis mizniT ganaxorcielos saTanado 
zomebi, rac uzrunvelyofs yoveli bavSvis Tanabar xelmisawvdomobas 
adekvatur sacxovrebel pirobebze, jandacvis da socialur serviseb-
ze, inkluziur ganaTlebaze, uTanasworo mopyrobisa da Zaladobisgan 
dacvis efeqtur meqanizmebze da yvela sxva uflebis dacvis garantie-
bze.603

kodeqsiT gaTvaliswinebuli es valdebuleba gulisxmobs Sesabamisi 
programebis Seqmnas kanoniT dadgenili standartebis Sesabamisad. 

bavSvis ojaxSi mxardaWeris programebs SeimuSavebs da axorcielebs 
saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
Telobisa da socialuri dacvis saministro, xolo municipalitetebi 
bavSvis ojaxSi mxardaWeris programebs SeimuSaveben da axorcieleben 
aRniSnuli saministros mier saqarTvelos organuli kanonis,,adgi-
lobrivi TviTmmarTvelobis kodeqsi~ me-17 muxliT dadgenili wesis 
da pirobebis dacviT delegirebuli uflebamosilebebis farglebSi. 
arasamTavrobo organizaciebi bavSvis ojaxSi mxardaWeris RonisZiebe-
bs axorcieleben saxelmwifo programebis farglebSi saqarTvelos ka-
nonmdeblobis Sesabamisad, Sesabamis saxelmwifo organosTan dadebuli 
xelSekrulebis safuZvelze an sakuTari iniciativiT da finansuri re-
sursebiT saxelmwifos mier dadgenili momsaxurebis standartebis Se-
sabamisad.604

bavSvis aRzrdis ganmaxorcielebeli pirebis mxardaWeris saxelmwi-
fo/municipaluri programebi SeiZleba moicavdes rogorc materialur, 
ise aramaterialuri daxmarebis RonisZiebebs. aRniSnuli programebis 
safuZvelze ganxorcielebuli mxardaWeris RonisZiebis Sinaarsi, mocu-
loba da miwodebis xangrZlivoba ganisazRvreba bavSvisa da mis aRzrda-
ze pasuxismgebeli pirebis individualuri saWiroebebisa da faqtobrivi 
garemoebebis mixedviT.605 

bavSvis ojaxSi cxovrebis da aRzrdis uflebis mxardamWeri preven-
ciuli programebis municipalitetebze delegirebis Sesaxeb gadawyve-
tilebis miRebisas mniSvnelovania, rom is iyos integrirebuli Sesaba-
misi municipalitetis saWiroebebis gaTvaliswinebiT da axdendes ojax-
ebis CarTvas bavSvis saukeTeso interesebis upiratesi gaTvaliswinebiT. 
SezRuduli SesaZleblobis mqone bavSvis da misi ojaxis mxardaWeris 

603	 kodeqsis 27-e muxlis pirveli nawili.
604	 kodeqsis 28-e muxlis me-6-me-8 nawilebi.
605	 kodeqsis 28-e muxlis pirveli nawili.
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dros gansakuTrebuli yuradReba unda daeTmos bavSvis uwyvet da efeq-
tur wvdomas ganaTlebaze, jandacvis da reabilitaciis servisebze, pro-
fesiul ganaTlebaze, raTa saboloo jamSi xeli Seuwyos bavSvis sruly-
ofil individualur ganviTarebas da socialur inkluzias. aRniSnuli 
programis farglebSi bavSvis ojaxSi mxardaWeris ganxorcielebisas 
socialurma muSakma gansakuTrebuli yuradReba unda gaamaxvilos so-
cialuri safrTxis winaSe myof bavSvebze. 

ojaxis mxardaWeris programis mTavari maxasiTebeli aris is, rom ar 
aris erTjeradi saxis da iTvaliswinebs bavSvis da misi ojaxis individu-
alur saWiroebebs.606 socialuri muSakis mier programaSi ojaxis/bavSvis 
CarTvis Sesaxeb gadawyvetileba miiReba interdisciplinuri ganxilvis 
safuZvelze. aRniSnuli gadawyvetilebis safuZvelze dgeba bavSvis da 
ojaxis mxardaWeris gegma, romlis SedgenaSi monawileoba unda miiRon 
bavSvma da misi aRzrdis uflebis mqone pirebma.607 

rogorc ojaxis mxardaWeris programebis SemuSavebis ise misi ganx-
orcielebis etapze gansakuTrebuli yuradReba eqceva bavSvTa ufle-
bebs, adreuli ganviTarebis, mozardobidan zrdasrulobaSi gadasvlis 
kompleqsuri gamowvevebis daZlevas da pozitiuri socialuri inklu-
ziis xelSewyobas.608

bavSvis da ojaxis socialuri muSakis mier SemuSavebuli ojaxis mxar-
daWeris gegmis Sinaarsi, forma da xangrZlivoba ganisazRvreba indivi-
dualurad, bavSvis saukeTeso interesebis da misi ojaxis mdgomareobis 
Sefasebis safuZvelze da SeiZleba moicavdes erT an ramdenime sxvadasx-
va RonisZiebas, maT Soris609:

a) sainformacio, sakonsultacio da saganmanaTleblo RonisZiebebs 
bavSvis aRzrda-ganviTarebis pozitiuri meTodebis, bavSvTan araZalad-
obrivi komunikaciis da bavSvis uflebebis ganxorcielebis xelSewyobis 
Taobaze.

b) miznobrivi materialuri da aramaterialuri mxardaWeris Ronis-
Ziebebs bavSvis individualuri saWiroebebisa da garemoebebis gaTva-
liswinebiT. 

g) pozitiuri mSoblobis, bavSvze zrunvis unarebis gaZlierebis kur-
sebs da konsultaciebs ojaxuri Tanacxovrebis, ojaxuri davebis da gan-
qorwinebis dros. 

d) mSoblebisaTvis profesiuli ganaTlebis da dasaqmebis SesaZle-
blobis SeTavazebas.

e) damxmare socialur servisebs, rogoricaa, dRis centri, mediaciisa 
da Serigebis servisebs ojaxuri davebis dros, mkurnalobis kursi al-

606	 kodeqsis 28-e muxlis me-2 nawili.
607	 kodeqsis 28-e muxlis me-3 nawili.
608	 kodeqsis 28-e muxlis me-4 nawili.
609	 kodeqsis 28-e muxlis me-5 nawili.
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koholizmis, narkodamokidebulebis an sxva fsiqo-emociuri saWiroebis 
dros, socialur-ekonomikuri mxardaWera dasaqmebuli da martoxela 
mSoblebisTvis, maT Soris, Temze dafuZnebul servisebs;

v) SezRuduli SesaZleblobis mqone bavSvTa saWiroebebis adreuli 
identifikaciis, individualuri Sefasebis da saTanado mxardaWeris, 
maT Soris bavSvis unarebis ganviTarebaze orientirebul, programebs. 
mniSvnelovania saganmanaTleblo procesSi mSoblis adreuli asakidanve 
CarTuloba. CarTuli mSobeli, erTi mxriv, avlens pozitiuri mSoblo-
bis unars, axdens misi Svilis ganviTarebis Sesabamis stimulacias, meore 
mxriv ki, saganmanaTleblo procesSi misi aqtiuri CarTuloba SesaZle-
blobas qmnis, saganmanaTleblo saWiroebis mqone bavSvisaTvis adreuli 
momsaxureba Sesabamisad warimarTos610.

z) adreuli ganviTarebis da mozardobis mxardaWeris programebs mo-
zardis mier misi uflebebis realizebis, kritikuli azrovnebis ganvi-
Tarebis, damoukidebeli cxovrebisTvis momzadebis da sazogadoebriv 
cxovrebaSi monawileobis xelSewyobis mizniT.

610	 mSoblis CarTulobis mniSvneloba ix. c.barqaia, a.janeliZe, n.jijavaZe 
          inkluziuri adreuli ganaTleba, (gaeros bavSvTa fondi 2019) gv. 142.
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§23. bavSvis ufleba alternatiul zrunvaze

1. uflebis Sinaarsi

kodeqsis me-4 TavSi mocemulia bavSvis ufleba alternatiul zrun-
vaze da aRniSnul uflebaze dafuZnebuli mxardaWeris sistemis samarT-
lebrivi safuZvlebi. Tu ki kodeqsis me-3 TaviT mowesrigebuli bavSvis 
ufleba ojaxze, bavSvis ojaxidan gamoyvanas uSvebs rogorc gamonak-
lis SemTxvevas, kodeqsis me-4 Tavi alternatiul zrunvas ganixilavs, 
rogorc bavSvis uflebas. aRniSnuli ori uflebis urTierTmimarTeba 
(kveTa) vlindeba imaSi, rom orive moicavs SemTxvevebs, rodesac bavSvis 
ojaxSi zrunva SeuZlebeli xdeba. Tu bavSvis ufleba cxovrobdes da 
izrdebodes ojaxSi SezRudulia da SezRudvas aqvs gamarTleba kode-
qsis 26-e muxlis pirveli nawilis safuZvelze (daSoreba aucilebelia 
bavSvis saukeTeso interesebidan gamomdinare), bavSvs warmoeSoba ufle-
ba alternatiul zrunvaze, romelic gulisxmobs saxelmwifos poziti-
ur valdebulebas ganaxorcielos mTeli rigi RonisZiebebi (29-e muxlis 
pirveli nawili).

bavSvis ufleba alternatiul zrunvaze scdeba kodeqsiT dadgenil 
bavSvis ganmartebis farglebs da moicavs saxelmwifos valdebule-
bas izrunos alternatiuli zrunvidan gamosul pirebze, romelTac 
srulwlovanebis miRwevis Semdeg gardamaval periodSi, esaWiroeba mx-
ardaWera.611

2. uflebis samarTlebrivi safuZvlebi

2.1. uflebis saerTaSoriso samarTlebrivi aspeqti 

konvenciis me-20 da 21-e muxlebi adgens bavSvis uflebas isargeblos 
saxelmwifos gansakuTrebuli mfarvelobiTa da daxmarebiT, rodesac is 
droebiT an mudmivad moklebulia ojaxur garemos, anda, misi interese-
bidan gamomdinare, ar SeiZleba darCes aseT garemoSi.612 

konvenciis aRniSnuli muxlebiT dadgenili saxelmwifos valdebu-
leba gamomdinareobs im garemoebidan, rom mSoblebis (ojaxis) zrunvis 
gareSe darCenili bavSvi eqceva safrTxis winaSe, rom moxdes misi kon-
venciiT daculi uflebebis xelyofa. saxelmwifos valdebuleba gu-
lisxmobs bavSvis dacvas rogorc saxelmwifo organoebis ise bavSvze 
zrunvaze pasuxismgebeli pirebis ukanono moqmedebebisgan. konvenciis 
20-e da 21-e muxlebiT garantirebuli alternatiuli zrunvis ufleba 
ayalibebs bavSvis subieqtur uflebas, romelic SeiZleba gaxdes moTx-

611	 kodeqsis 29-e muxlis me-9 nawili.
612	 komentari ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the 

Rights of the Child (3rd edn., Atar Roto Presse 2007 Geneva) , gv. 293
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ovnis uSualo safuZveli613. rac Seexeba alternatiuli zrunvis forme-
bs, es saxelmwifos diskreciuli uflebamosilebis farglebSi unda Se-
irCes. konvenciis me-20 muxlSi mocemul CamonaTvals ar aqvs amomwuravi 
xasiaTi, aramed aris sarekomendacio xasiaTis. mTavari kriteriumi aris 
bavSvis ojaxur garemosTan miaxloebul garemoSi aRzrdis uzrunve-
lyofa.614 

2.2. alternatiuli zrunvis uflebis warmoSobis safuZvlebi 
qarTul kanonmdeblobaSi

kodeqsis 29-e muxlis pirveli nawiliT gansazRvruli bavSvis ufle-
bidan gamomdinare, saxelmwifos valdebuleba gansakuTrebuli dacva da 
mxardaWera aRmouCinos bavSvs, vrceldeba or SemTxvevaze: 

1.	 Tu bavSvi droebiT an samudamod moklebulia mSobelTa zrunvas, 
rac SeiZleba gamowveuli iyos mSoblebis gardacvalebiT, ugzo-
ukvlod dakargulad gamocxadebiT, avadmyofobiT an sasjelis 
moxdis dawesebulebaSi ganTavsebiT. Tumca, aqve unda aRiniSnos, 
rom mSobelTa zrunva farTod unda ganimartos da is unda gavr-
celdes ojaxis sxva wevrebze. mag., Tu bebia da babua agrZelebs 
bavSvze zrunvas, es ar iTvleba alternatiul zrunvad da bavSvs 
ar warmoeSoba saxelmwifos mxridan gansakuTrebuli dacvis da 
mxardaWeris ufleba, aramed is eqceva zogadi, ojaxSi cxovrebis 
uflebis qveS. 

2.	 alternatiuli zrunvis ufleba aseve vrceldeba iseT SemTxve-
vaze, rodesac ar aris zemoT CamoTvlili SemTxvevebi, anu ojaxi 
formalurad saxezea, Tumca bavSvis am ojaxSi darCena ewinaaRm-
degeba mis saukeTeso interesebs.

Tavisuflebis aRkveTis dawesebulebaSi moTavsebul bavSvze zrunva 
da mxardaWera uSualod ar eqceva kodeqsis mowesrigebis sferoSi. is 
xorcieldeba „arasrulwlovanTa marTlmsajulebis kodeqsiTa~ da sx-
va Sesabamisi kanonebiT, agreTve konvenciis, misi damatebiTi oqmebisa da 
sxva saerTaSoriso xelSekrulebebis Sesabamisad615, Tumca es ar niSnavs 
imas, rom kodeqsiT dadgenili standartebi aseT SemTxvevebze ar vr-
celdeba. 

613	 ix.  H Cremer Der Anspruch des unbegleiteten Kindes auf Betreuung und Unterbringung nach 
Art. 20 des Übereinkommens über die Rechte des Kindes: Seine Geltung und Anwendbarkeit in 
der Rechtsordnung der Bundesrepublik Deutschland (Nomos 2006 Baden-Baden), gv. 82

614	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 250. 

615	 kodeqsis 31-e muxlis me-9 nawili
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3. kodeqsiT dadgenili materialuri da formaluri 
kanonierebis kriteriumebi

3.1. RonisZiebis materialuri kanoniereba

bavSvis alternatiul zrunvaSi ganTavsebis materialuri kanoniere-
bis kriteriumi daculia, rodesac: 1. es aucilebelia (29-e muxlis pir-
veli nawilis zemoT ganxiluli kriteriumebi) da 2. zrunvis forma sru-
lad Seesabameba bavSvis uflebaTa dacvis da bavSvze zrunvis saerTaS-
oriso da erovnuli kanonmdeblobiT dadgenil standartebs. kodeqsiT 
dadgenilia Semdegi standartebi, rac warmoadgens gadawyvetilebis ma-
terialuri kanonierebis kriteriumebs:

a) alternatiuli zrunvis formebi
kodeqsi bavSvis alternatiuli zrunvaSi ganTavsebas gaixilavs, ro-

gorc ukidures zomas da mis upirates miznad gansazRvravs bavSvis ojax-
Si dabrunebis xelSewyobas, xolo am SesaZleblobis ararsebobis SemTx-
vevaSi, bavSvis uwyveti zrunvis uzrunvelyofas bavSvis Svilad ayvanis 
formiT. Tu Svilad ayvana ar Sedis bavSvis saukeTeso interesebSi, sax-
elmwifom unda uzrunvelyos bavSvis ganTavseba mindobiT aRzrdaSi.616 

mindobiT aRzrdaSi bavSvis ganTavsebis617 an Svilad ayvanis SeuZle-
blobis SemTxvevaSi, rogorc ukiduresi aucilebloba, ganixileba mci-
re ojaxuri tipis rezidentuli alternatiuli zrunva, im pirobiT Tu 
dawesebuleba srulad akmayofilebs bavSvze zrunvis standartebs da 
aucilebeli da xelSemwyobia bavSvis ganviTarebisa da saukeTeso inte-
resebis realizebisTvis.618 

gaero-s bavSvis uflebaTa komiteti saxelmwifos gansakuTrebuli 
mfarvelobisa da daxmarebis Sinaars ganmartavs rogorc bavSvis ganT-
avsebas biologiuri ojaxis alternatiul garemoSi, romelic ojaxuri 
tipis sacxovrebels warmoadgens. aseTi garemo SeiZleba iyos naTes-
avis ojaxi, mimRebi ojaxi an Svilad amyvani ojaxi. bavSvTa rezidentul 
dawesebulebaSi ganTavseba, ganxiluli unda iyos rogorc bolo SesaZ-
leblobad, ramdenadac, bavSvTa rezidentul dawesebulebebSi arsebu-
li zrunvis dabali xarisxi ar uwyobs xels bavSvTa jansaR fizikur da 
fsiqologiur ganviTarebas da SesaZloa gamoiwvios seriozuli uaryo-
fiTi efeqti619. 

kodeqsi rezidentul zrunvas ganmartavs, rogorc alternatiuli 
zrunvis erT-erT formas, romelic gamoiyeneba SeZlebisdagvarad umo-

616	 kodeqsis 29-e muxlis me-5 nawili.
617	 mindobiT aRzrdis upiratesobebze ix. S Schmahl Kinderrechtskonvention mit Zusatz-

protokolle: Handkommentar (2. Aufl. Nomos 2017 Baden-Baden), gv. 253.
618	 kodeqsis 29-e muxlis me-6 nawili.
619	 Committee on the Rights of the Child, General Comment No.7, (2005), UN Doc, CRC/C/GC/7/ 

Rev.1.
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klesi vadiT ukidures SemTxvevaSi, rodesac bavSvis mindobiT aRzrdis 
mizniT ganTavseba an Svilad ayvana SeuZlebelia.620 kodeqsi adgens sax-
elmwifos pozitiur valdebulebas, gaataros yvela saWiro sakanon-
mdeblo da administraciul RonisZiebebi deinstitucionalizaciis 
mizniT, rac gulisxmobs bavSvTa, maT Soris, SezRuduli SesaZleblobis 
mqone bavSvTa, rezidentuli zrunvis etapobriv Canacvlebas mindobiT 
aRzrdis da sxva ojaxze da Temze dafuZnebuli zrunvis servisebiT. am 
mizniT, mTavroba SeimuSavebs da axorcielebs bavSvTa deinstitucio-
nalizaciis erTian saxelmwifo strategias da samoqmedo gegmas bavSvTa 
didi zomis rezidentuli dawesebulebebis etapobrivi daxurvis Sesax-
eb.621 

gamomdinare im garemoebidan, rom saxelmwifoSi mimdinare deinsti-
tucionalizaciis politikis Sesabamisad ixureba didi zomis institu-
ciebi, kodeqsi dauSveblad miiCnevs iseTi rezidentuli zrunvis dawese-
bulebis Seqmnas, romelic ar aris mcire ojaxuri tipis da romlis au-
cileblobac ar aris dasabuTebuli uflebamosili saxelmwifo organ-
os Sefasebis safuZvelze, Sesabamisad, ar akmayofilebs bavSvze zrun-
vis standartebs622. nebismieri sajaro da kerZo rezidentuli zrunvis 
dawesebulebis saqmianoba dasaSvebia mxolod im SemTxvevaSi, Tu mopo-
vebuli aqvs licenzia,,saaRmzrdelo saqmianobis licenzirebis Sesaxeb~ 
saqarTvelos kanonis Sesabamisad623. aRniSnuli SezRudvebidan gamom-
dinare, saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, 
janmrTelobisa da socialuri dacvis saministro da municipalitetebi 
bavSvis rezidentuli zrunvis dawesebulebas qmnian arasamewarmeo (ara-
komerciuli) iuridiuli piris formiT an axdenen bavSvis mxardaWeris 
saxelmwifo programebis ganmaxorcielebeli kerZo pirebis gamovlenas 
konkursis wesiT624. saministros an municipalitetis gadawyvetileba, 
romelic gansazRvravs arasamewarmeo (arakomerciuli) iuridiuli pi-
ris Seqmnis sakiTxs, unda moicavdes informacias ekonomikuri efeqti-
anobis analizis Sedegebis Sesaxeb, Sesabamisi dasabuTebiT Tu ratom ar 
xdeba servisis kerZo pirebis meSveobiT miwodeba da ratom gaxda saWiro 
sakuTari dawesebulebis Seqmna.

akrZalulia iuridiuli da fizikuri pirebis mier bavSvTa moZieba da 
ganTavseba bavSvis alternatiuli zrunvis dawesebulebebSi finansu-

620	 kodeqsis me-3 muxlis ..k“ qvepunqti.
621	 kodeqsis 32-e muxlis me-6 nawili.
622	 didi zomis rezidentuli dawesebulebebidan gamomdinare safrTxeebze ix. S 

Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden), gv. 253. 

623	 kodeqsis 32-e muxlis me-2 nawili.
624	 kodeqsis 32-e muxlis me-5 nawili.
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ri sargeblis miRebis interesebidan gamomdinare625, rodesac SesaZle-
belia bavSvis dabruneba ojaxSi an ojaxze dafuZnebul servisSi.626 es is 
SemTxvevaa, rodesac gadawyvetilebis dasabuTebaSi ar aris mocemuli 
alternativebis Sefaseba, romelic Tanazomierebis principis dacviT 
da bavSvis saukeTeso interesebis gaTvaliswinebiT gamoricxavs yvela 
SesaZleblobas.

b) alternatiuli zrunvis institucionaluri mowyobis 
standartebi

imis gaTvaliswinebiT, rom alternatiuli zrunvis servisebs axor-
cieleben, rogorc sajaro samarTlis ise kerZo samarTlis iuridiuli 
pirebi, saxelmwifos aqvs valdebuleba uzrunvelyos servisis erTia-
ni standarti627. bavSvi ar SeiZleba iqnas moTavsebuli alternatiuli 
zrunvis iseT momsaxurebaSi, romelic ar Seesabameba bavSvze zrunvis 
standartebs da ar aris licenzirebuli kanonis Sesabamisad, garda min-
dobiTi aRzrdisa da Svilad ayvanisa628. bavSvis Svilad ayvanis da mindo-
biT aRzrdis wesebsa da pirobebs adgens saqarTvelos kanoni „Svilad 
ayvanis da mindobiT aRzrdis Sesaxeb~. saxelmwifo standartebi aseve, 
ar vrceldeba iseT SemTxvevebze, rodesac bavSvi nebayoflobiT atare-
bs garkveul dros naTesavebTan an megobrebTan rekreaciuli miznebiT, 
rac ar ukavSirdeba mSobelTa mier bavSvze saTanado zrunvis zogadi Se-
saZleblobis an survilis arqonas an Svilad ayvanis SemTxvevaSi, sasam-
arTlos mier saboloo gadawyvetilebis gamotanis momentidan, radgan 
bavSvi ukve aRar iTvleba mSobelTa mzrunvelobamoklebulad.629

bavSvze zrunvis standartebis SemuSavebis mniSvneloba mdgomare-
obs imaSi, rom is adgens bavSvze zrunvis servisebis administrirebis, 
miwodebis da xarisxis gansazRvris da monitoringis kriteriumebsa 
da meqanizmebs, romlebic orientirebulia bavSvis ojaxuri zrunvis 
uzrunvelyofaze. bavSvze zrunvis standartebis mTavari Rirebulebaa 
is, rom efuZneba bavSvis uflebebis realizebis princips da emsaxureba 
bavSvis rezidentuli zrunvis saWiroebis Semcirebas, adgens SemTxvevis 
marTvis bavSvze orientirebul midgomebs da iTvaliswinebs maRali xa-
risxis zrunvis miwodebas.630

625	 kanoniT unda aikrZalos iuridiuli da fizikuri pirebis mier bavSvTa moZieba 
da ganTavseba zrunvis dawesebulebebSi. ix. gaeros rezolucia bavSvTa al-
ternatiuli zrunvis Sesaxeb (rezolucia 64/142), para 127, 24 Tebervali 2010 w.

626	 kodeqsis 34-e muxlis me-3 nawili.
627	 instituciuri mowyobis standartebis mniSvneloba ix. S Schmahl Kinderrechtskon-

vention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 Baden-Baden), gv. 253
628	 kodeqsis 31-e muxlis pirveli nawili.
629	 kodeqsis 31-e muxli.
630	 kodeqsis 31-e muxlis me-2 nawili.
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bavSvze zrunvis erTiani saxelmwifo standartebi savaldebuloa 
bavSvis alternatiuli zrunvis nebismieri formisTvis, sajaro da ker-
Zo dawesebulebisTvis, romlebic axorcieleben bavSvze zrunvis mokle 
an grZelvadian programebs, maT Soris:631

a) sadReRamiso zrunvis rezidentuli dawesebulebebisaTvis, maT So-
ris, SezRuduli SesaZleblobis an sxva fsiqo-socialuri saWiroebis 
mqone bavSvTa centrebisaTvis;

b) resurs-skolebisa da skola-pansionebisTvis zrunvis momsaxure-
bis nawilSi.

bavSvze zrunvis standartebis Sesruleba savaldebuloa, agreTve, 
ojaxis mxardamWeri, samedicino, fsiqo-socialuri daxmarebis, sagan-
manaTleblo, sportul-gamajansaRebeli, sxva kulturuli an rekrea-
ciuli programebis miwodebisas, rodesac bavSvze zrunva xorcieldeba 
droebiT, dRis monakveTSi an 24-saaTiT drois garkveuli periodis gan-
mavlobaSi, maT Soris:632

a) dRis centrebSi; 
b) arasrulwlovniT vaWrobis (trefikingis),an/da eqspluataciis sx-

vadasxva formis msxverpli bavSvebis TavSesafrebSi, stacionarul sam-
edicino dawesebulebebSi bavSvTa ganyofilebebis an bavSvTa individu-
aluri momsaxurebis nawilSi;

g) bavSvTa banakebSi - zrunvis momsaxurebis nawilSi;
d) sxva dawesebulebebze, maT Soris, mSobelTa dasaqmebis adgilas 

arsebul bavSvis movlis damxmare servisze, sadac raime formiT xdeba 
bavSvze zrunvis momsaxurebis miwodeba. 

bavSvze zrunvis erTiani saxelmwifo standartebis uzrunvelyofis 
mizniT bavSvis alternatiuli zrunvis dawesebulebis licenzireba da 
licenziis pirobebis regularuli Semowmeba xorcieldeba uflebamo-
sili administraciuli organos (saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis sami-
nistros Sesabamisi samsaxurebi) mier. salicenzio pirobebis darRveva 
da saqmianobis kanonmdeblobiT dadgenili wesis darRveva iwvevs pasux-
ismgeblobas saqarTvelos kanonmdeblobiT dadgenili wesiT.633 

a) administraciul samarTaldarRvevaTa kodeqsis 462 muxlis Tanax-
mad, saaRmzrdelo saqmianoba „saaRmzrdelo saqmianobis licenzire-
bis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli saaRmzrdelo sa-
qmianobis licenziis gareSe an imave kanoniT gansazRvruli filialis 
saaRmzrdelo saqmianoba „saaRmzrdelo saqmianobis licenzirebis Se-
saxeb“ saqarTvelos kanoniT gaTvaliswinebuli procedurebis dacvis 
gareSe gamoiwvevs dajarimebas 3000 laris odenobiT.

631	 kodeqsis 31-e muxlis me-4 nawili.
632	 kodeqsis 31-e muxlis me-6 nawili.
633	 kodeqsis 32-e muxlis me-3 nawili.
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b) administraciul samarTaldarRvevaTa kodeqsis 463 muxlis Tanax-
mad, saaRmzrdelo saqmianobis salicenzio pirobebis Seusrulebloba 
gamoiwvevs dajarimebas 300 laris odenobiT.

g) administraciul samarTaldarRvevaTa kodeqsis 464 muxlis Tanax-
mad, saaRmzrdelo saqmianobis ganmaxorcieleblis mier saaRmzrdelo 
saqmianobis zedamxedvelobis sferoSi saqarTvelos okupirebuli teri-
toriebidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis sa-
ministros Sesabamisi samsaxuris moTxovnis Seusrulebloba gamoiwvevs 
gafrTxilebas, xolo igive qmedeba, Cadenili ganmeorebiT – dajarimebas 
500 laris odenobiT.

kodeqsis moTxovnaa, agreTve, rom arsebuli rezidentuli zrunvis 
dawesebulebis licenziis gagrZelebis da axali rezidentuli zrunvis 
dawesebulebis Seqmnisas gaTvaliswinebuli iqnas deinstitucionaliza-
ciis erTiani saxelmwifo strategiis da samoqmedo gegmis ZiriTadi mid-
gomebi.634

g) alternatiuli zrunvis sakvalifikacio moTxovnebi

alternatiuli zrunvis materialuri kanonierebis moTxovnaa, rom 
alternatiuli zrunvis mimwodebeli pirebi akmayofilebdnen kanon-
mdeblobiT dadgenil profesiul635, maT Soris, profesiuli eTikis 
standartebs da saqmianobas unda axorcielebdnen multidisciplinuri 
midgomiT,636 rac gulisxmobs specializebuli pirebis - socialuri muSa-
kis, fsiqologis, jandacvis specialistis da iuristis mier erToblivad 
bavSvis fsiqologiuri da fizikuri keTildReobis, misi samarTlebrivi, 
socialuri da ekonomikuri interesebis Sefasebas da gaTvaliswinebas. 

kodeqsi calke gamoyofs bavSvis momvlelis (ZiZis) statusis mopove-
bis sakiTxs. imis gaTvaliswinebiT, rom praqtikaSi farTod gamoiyeneba 
momvlelis mxardaWera ojaxebSi, aucilebeli, rom am sferoSi dasaqme-
buli piri akmayofilebdes bavSvTan urTierTobis minimalur standar-
tebs. miuxedavad amisa, kanonmdebelma am etapze Tavi Seikava am sakiTxis 
srulyofili mowesrigebisgan da Semoifargla wamaxalisebeli instru-
mentebis SemotaniT. piri, romelic garkveuli gasamrjelos sanacvlod, 
uvlis erT an ramdenime (araumetes 5 bavSvisa) bavSvs misi kanonieri war-
momadgenlis saxlSi an mis gareT, eqvemdebareba nebayoflobiT serti-
ficirebas. sertificirebul momvlelis upiratesoba mdgomareobs ima-
Si, rom mas ufleba aqvs, miiRos Sesabamisi mxardaWera socialuri muSa-

634	 kodeqsis 32-e muxlis me-4 nawili.
635	 bavSvis dacvisa da daxmarebis sferoSi dasaqmebuli pirebis profesiuli gan-

viTarebis standartebs SeimuSavebs saqarTvelos mTavroba. 
636	 kodeqsis 31-e muxlis me-3 nawili.
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kisgan bavSvebis aRzrdasTan dakavSirebiT.637

alternatiuli zrunvis ganxorcielebis materialuri kanoniere-
bis kriteriumia kodeqsiT dadgenili akrZalvebi, romlis Tanaxmadac 
dauSvebelia bavSvis mimarT iseTi disciplinuri zomebisa da qcevebis 
marTvis meTodebis gamoyeneba, rac moicavs bavSvis fizikur dasjas, sx-
va sastik, araadamianur an damamcirebel mopyrobas, maT Soris Caketil 
sivrceSi moTavsebas, mSobelTan an sxva ojaxis wevrebTan an gare samy-
arosTan kontaqtis SezRudvas an sxva saxis fizikur an fsiqologiur 
Zaladobas.638 

alternatiuli zrunvis aucilebeli kriteriumia, rom alternati-
ul zrunvaSi myofi yvela bavSvi, maT Soris, SezRuduli SesaZleblobis 
mqone bavSvi, srulad unda iyos integrirebuli ganaTlebis, jandacvis 
da socialuri dacvis erTian saxelmwifo sistemebSi da sxva bavSvebTan 
Tanabrad hqondes wvdoma marTlmsajulebaze.639

3.2. RonisZiebis formaluri kanoniereba

a. administraciuli warmoebis formaluri moTxovnebis dacva

bavSvis uflebebis dacvis da mxardaWeris municipaluri struqtu-
ruli erTeuli bavSvis alternatiul zrunvaSi ganTavsebis gadawyve-
tilebas iRebs Sesabamisi profesiuli kadrebisgan dakompleqtebuli 
multidisciplinuri jgufis Sefasebaze da rekomendaciaze dayrdno-
biT, romelSic aRniSnuli samsaxuris socialuri muSakis, fsiqologis, 
janmrTelobis dacvis specialistis da iuristis garda, SesaZlebelia 
Sediodes mowveuli specialisti. gadawyvetilebis miRebis mizniT Cata-
rebul administraciul warmoebaSi uzrunvelyofili unda iqnas bavSvis 
monawileoba bavSvze morgebuli procedurebis dacviT.

zemoT aRniSnuli municipaluri struqturuli erTeulis multidis-
ciplinuri jgufi amtkicebs bavSvis individualuri ganviTarebis geg-
mas, romelic iTvaliswinebs bavSvis bio-fsiqo-socialur saWiroebebs 
da emsaxureba bavSvis fizikuri da fsiqikuri janmrTelobis, harmoniu-
li ganviTarebis, socialuri inkluziis da misi yvela sxva uflebisa da 
Tavisuflebis efeqtur realizebis miznebs.

bavSvis alternatiul zrunvaSi ganTavseba xdeba kodeqsis 26-e mux-
lis moTxovnebis dacviT, rac gulisxmobs municipalitetis mier sakiTx-
is referirebis safuZvelze procesSi meurveobisa da mzrunvelobis 
organos socialuri muSakis CarTvas. gadawyvetileba bavSvis ojaxidan 
gayvanis Sesaxeb miiReba mosamarTlis mier socialuri muSakis Suamd-

637	 kodeqsis 31-e muxlis me-8 nawili.
638	 kodeqsis 30-e muxlis me-3 nawili.
639	 kodeqsis 29-e muxlis me-8 nawili. ix. General Comment CRC/GC/2003/3, 2003, abz. 35
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gomlobis safuZvelze.640

b. alternatiuli zrunvis qveS myofi bavSvis kanonieri 
warmomadgeneli 

meurveobisa da mzrunvelobis organo alternatiuli zrunvis qveS 
myof bavSvs uniSnavs pirs, romelic iRebs gadawyvetilebebs bavSvis Se-
saxeb, misi srulyofili monawileobiT da saukeTeso interesebis Sesaba-
misad.641 

kodeqsis am normis miznis ganmartebisas mxedvelobaSi unda miviRoT 
is garemoeba, rom, rogorc wesi, bavSvis saukeTeso interess priori-
tetulad gansazRvravs mSobeli. kanonmdebels ar unda, rom alterna-
tiuli zrunvis qveS myofi (mSoblis zrunvis gareSe darCenili) bavSvis 
saukeTeso interesis gansazRvrisas alternatiuli zrunvis dawesebu-
leba gaxdes gadawyvetilebis mimRebi erTaderTi subieqti. bavSvis sau-
keTeso interesebis subieqturi gansazRvris uflebamosileba eniWeba 
mis kanonier warmomadgenels, xolo meurveobisa da mzrunvelobis or-
ganos aqvs obieqturi kontrolis ganxorcielebis valdebuleba.

bavSvis kanonier warmomadgenlad daniSnuli piri unda sargeblobdes 
maRali reputaciiT, gavlili hqondes savaldebulo swavleba da flob-
des bavSvebTan urTierTobisaTvis saWiro codnasa da unar-Cvevebs.642 

meurveobisa da mzrunvelobis organo bavSvis kanonier warmomadgen-
lis daniSvniT ar ixsnis pasuxismgeblobas, aramed angariSvaldebulia 
kanonier warmomadgenlad daniSnuli piris saqmianobaze da Sesabamisad, 
uwevs mas saTanado profesiul mxardaWeras da zedamxedvelobas.643

g. alternatiuli zrunvis perioduli kontroli

yoveli bavSvi, romelic moTavsebulia dawesebulebaSi zrunvis, 
dacvis an mkurnalobis mizniT, eqvemdebareba mis mimarT mopyrobis, 
dawesebulebaSi darCenis saWiroebis da sxva garemoebebis savaldebulo 
periodul Semowmebas, aranakleb sam TveSi erTxel.644 

bavSvis alternatiuli zrunvis gagrZelebis saWiroebis da pirobebis 
perioduli Semowmeba da standartebis Sesrulebis monitoringi unda 
ganxorcieldes meurveobisa da mzrunvelobis organos  mier, bavSvis da 
misi meurvis, mzrunveli an mxardamWeri uSualo monawileobiT, kanonm-
deblobiT dadgenili wesiT.645 

640	 ix. kodeqsis 26-e muxlis komentari.
641	 kodeqsis 33-e muxlis pirveli nawili.
642	 kodeqsis 33-e muxlis me-2 nawili.
643	 kodeqsis 33-e muxlis me-3 nawili.
644	 kodeqsis 34-e muxli.
645	 kodeqsis 34-e muxlis me-2 nawili.
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4. saxelmwifos pozitiuri valdebulebebi

alternatiuli zrunvis saWiroebis prevenciisTvis saxelmwifom un-
da ganaxorcielos ojaxuri zrunvis xelSewyoba, adekvaturi sacxovre-
beli pirobebis Seqmna, sabaziso jandacvis, ganaTlebis da socialuri 
servisebis miwodeba, aseve, RonisZiebebis gatareba siRaribis, diskrimi-
naciis, marginalizaciis, stigmatizaciis, Zaladobis, bavSvisadmi cudi 
mopyrobis, nivTierebaze damokidebulebis dasaZlevad.646 

ojaxis mier bavSvis mitovebis, masze uaris Tqmis da gancalkevebis 
prevenciis mizniT ganxorcielebuli socialuri politika da progra-
mebi moicavs ojaxis gaZlierebis servisebs, rogoricaa mSoblobis kur-
sebi, pozitiuri mSoblobis xelSewyoba, konfliqtebis mogvarebis una-
rebi, dasaqmebis SesaZleblobebi, saWiroebis SemTxvevaSi, socialuri 
daxmareba, agreTve, damxmare socialuri servisebis miwodebiT, rogori-
caa, dRis centri, mediacia da Serigebis servisebi, nivTierebaze damoki-
debulebis mkurnalobis kursi, finansuri daxmareba, servisebi SezRud-
uli SesaZleblobis mqone mSoblebisa da bavSvebisTvis, axalgazrdebis 
gaZliereba yoveldRiur siZneleebTan pozitiuri gamklavebisTvis.647 

saxelmwifos mier mindobiT aRmzrdelTa registraciisa da reziden-
tuli zrunvis dawesebulebis salicenzio pirobebis648 da bavSvze zrun-
vis erTian standartebis SemuSavebisas gaTvaliswinebuli unda iqnas ko-
deqsiT dadgenili minimaluri moTxovnebi649: 

a) zrunvis mimwodebeli fizikuri da iuridiuli pirebis saTanado 
profesiuli kvalifikacia, SerCevis kriteriumebi, profesiuli momza-
deba da zedamxedveloba;

b) zrunvis mimwodebeli fizikuri da iuridiuli pirebis rolisa da 
funqciebis mkafio gansazRvra da amis Sesaxeb bavSvisa da misi ojaxis in-
formireba;

g) bavSvis mxardaWera misi ojaxis wevrebTan, naTesavebTan da mego-
brebTan urTierTobebis SenarCunebaSi bavSvis dacvisa da saukeTeso 
interesebis Sesabamisad Tu es ar ewinaaRmdegeba bavSvis saukeTeso in-

646	 gaeros generaluri asamblea, saxelmZRvanelo principebi bavSvTa alterna-
tiuli zrunvisTvis (rezolucia 64/142), 24 Tebervali 2010 w.

647	 gaeros generaluri asamblea, saxelmZRvanelo principebi bavSvTa alterna-
tiuli zrunvisTvis (rezolucia 64/142), 24 Tebervali 2010 w.

648	 gaeros generaluri asambleis saxelmZRvanelo principebis Tanaxmad, saaRmz-
rdelo dawesebulebis registraciisa da saqmianobis kanonmdeblobiT dadge-
nili wesis darRveva unda iyos dasjadi. saqmianobis nebarTvis gacema da reg-
ularuli Semowmeba unda ganaxorcielos kompetenturma saxelmwifo uwyebam 
Semdegi ZiriTadi kriteriumebis mixedviT: miznebi, funqcionireba, person-
alis SerCeva da kvalifikacia, zrunvis standartebis dacva, finansuri re-
sursebi da menejmenti (gaeros generaluri asamblea, saxelmZRvanelo prin-
cipebi bavSvTa alternatiuli zrunvisTvis (rezolucia 64/142), 24 Tebervali 
2010 w.).

649	 kodeqsis 30-e muxlis me-2 nawili.
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teresebs;
d) kvebis maRali xarisxis uzrunvelyofa bavSvTa kvebis dadgenili 

standartebis Sesabamisad; 
e) xelmisawvdomoba ganaTlebaze, maT Soris, formalur an araforma-

lur da profesiul ganaTlebaze;
v) bavSvis usafrTxoebis, janmrTelobis, kvebiTi, harmoniuli ganvi-

Tarebis da specialuri saWiroebebis uzrunvelyofa;
z) bavSvis piradi cxovrebis da sivrcis pativiscema;
T) Zaladobisgan bavSvis dacva, maT Soris, iseTi disciplinuri meTo-

debis akrZalva, romelic moicavs ojaxTan da garesamyarosTan kontaq-
tis SezRudvas, wamebas, iZulebas, fizikur dasjas, sxva sastik, damamci-
rebel an araadamianur mopyrobas an dasjis RonisZiebas;

i) bavSvis momzadebas damoukidebeli cxovrebisTvis, mis dacvas stig-
misgan alternatiuli zrunvis qveS yofnisas da zrunvidan gasvlis Sem-
degac;

k) bavSvis wvdoma uflebamosili organos mier bavSvTan SeTanxmebiT 
daniSnul sando pirTan. bavSvma unda icodes, Tu ra SemTxvevaSi da ro-
meli samarTlebrivi da eTikuri standartebis gamo SeiZleba dairRves 
sando pirTan gamJRavnebuli informaciis konfidencialoba;

l) bavSvis wvdoma efeqtur meqanizmze, romlis saSualebiT bavSvi SeZ-
lebs alternatiuli zrunvis pirobebis an mis mimarT mopyrobis Sesaxeb 
Setyobinebas an saCivriT mimarTvas. es meqanizmi unda iyos alternati-
uli zrunvis mimwodeblisa da zedamxedvelo saxelmwifo uwyebisgan da-
moukidebeli, raTa miukerZoeblad SeZlos efeqturi reagireba da bavS-
vis interesebis dacva.
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§24. bavSvis ufleba ganaTlebis miRebaze 

1. uflebis Sinaarsi

kodeqsis me-10 muxli650 ayalibebs bavSvis ganaTlebis uflebas, rom-
lis Tanaxmadac yvela bavSvs aqvs xarisxiani da inkluziuri ganaTlebis 
miRebisa da Tanabari xelmisawvdomobis ufleba. uflebis Sinaarsi moi-
cavs saxelmwifos valdebulebas uzrunvelyos ganaTlebis inkluziuri 
sistemis Tanabari xelmisawvdomoba yvela bavSvisTvis651.

kodeqsis me-5 Tavi adgens bavSvis ganaTlebis uflebaze dafuZnebul 
mxardaWeris sistemas, romelmac unda uzrunvelyos bavSvis mier am uf-
lebiT sargebloba.652

2. uflebis samarTlebrivi safuZvlebi

2.1. uflebis saerTaSoriso samarTlebrivi aspeqti 

ganaTleba, pirvel rigSi, aris adamianis uflebebis sayovelTaod 
aRiarebis da dacvis mTavari elementi. amitomac xdeba ganaTlebis uf-
lebis dayofa sam nawilad:,,ufleba ganaTlebaze~,,,ufleba ganaTlebaSi~ 
da,,ufleba ganaTlebis gziT~. amavdroulad,,,ufleba ganaTlebis gziT~ 
naTels xdis, rom ganaTleba aris sxva uflebebis xelmisawvdomobis au-
cilebeli winapiroba.653 

konvenciis 28-e muxli aRiarebs bavSvis uflebas ganaTlebis xelmi-
sawvdomobaze, xolo 29-e muxli moicavs ganaTlebis uflebis miznebis 
Sinaars. aRniSnuli muxlebis erToblivi analizi iZleva konvenciiT 
aRiarebuli ganaTlebis uflebis arsis gagebis SesaZleblobas. ufleba 
ganaTlebis miRebaze, aseve, unda ganimartos konvenciis sxva normebTan 
kavSirSi, rogoricaa konvenciis me-2 muxlis pirveli punqtiT dadgeni-
li diskriminaciis dauSvebloba, me-6 muxliT garantirebuli ganviTa-
rebis ufleba, me-12 muxliT bavSvisTvis miniWebuli Tavisi azris da Sex-

650	 ix. kodeqsis me-10 muxli. 
651	 bavSvis uflebaTa komiteti ganmartavs, rom saxelmwifom dauyovnebliv un-

da ganaxorcielos iseTi valdebulebebi, rogoricaa: diskriminaciis dauSve-
bloba, risTvisac aRmofxvrili unda iyos yvela samarTlebrivi da sxva bari-
erebi, rac xels uSlis inkluziur ganaTlebis uflebas; gonivruli misad-
agebis uzrunvelyofa, risi Seusruleblobac warmoadgens diskriminacias 
SezRuduli SesaZleblobis niSniT; savaldebulo, ufaso zogadi inkluziuri 
ganaTlebis uzrunvelyofa yvelasTvis, maT Soris, SezRuduli SesaZleblo-
bis mqone bavSvebisTvis(SezRuduli SesaZleblobis mqone pirTa uflebebis 
komitetis zogadi komentari #4, para. 40).

652	 ix. kodeqsis 35-e-me-40 muxlebi.
653	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden), gv. 330, aseve,  R Hodgkin and P Newell Implementation Handbook for the 
Convention on the Rights of the Child (3rd edn., Atar Roto Presse 2007 Geneva) , gv. 407, 437.
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edulebebis Tavisufali gamoTqmis ufleba da a.S.654

konvenciis 28-e da 29-e muxlebSi Cadebulia ganaTlebis cnebis farTo 
gageba, romelic moicavs sxvadasxva aspeqtebs. is, pirvel rigSi, gulisx-
mobs ZiriTadi unarebis ganviTarebas, amasTanave, moicavs socialuri da 
sulieri unarebis ganviTarebas, anu pirovnuli ganviTarebis komponen-
tebs. konvenciis miznebisTvis ganaTlebis qveS moqceuli unarebi aerTi-
anebs ara marto wera-kiTxvis codnas, aramed sazogadoebriv urTierTo-
bebSi gaazrebuli gadawyvetilebis miRebis, konfliqtebis mSvidobiani 
gadawyvetis, jansaRi cxovrebis wesebiT cxovrebis, pasuxismgeblobis 
gaziarebis, kritikuli azrovnebis da sakuTari SesaZleblobebis ganvi-
Tarebis da a.S. unarebs.655 

mniSvnelovania, rom bavSvis uflebebis perspeqtividan danaxuli gan-
aTlebis ufleba unda ganvmartoT ara mxolod, rogorc Tanabari SesaZ-
leblobebis realizaciis saSualeba, aramed, bavSvis pirovnuli ganviTa-
rebis individualuri ufleba.656

2.2. ganaTlebis uflebis elementebi

a. ufaso savaldebulo dawyebiTi ganaTleba

konvenciis 28-e muxli xelSekrulebis monawile saxelmwifoebs aval-
debulebs Tanabari SesaZleblobebis safuZvelze uzrunvelyon ufaso 
savaldebulo dawyebiTi ganaTleba. miuxedavad imisa, rom konvenciis 
teqstze muSaobisas calkeuli saxelmwifoebis mcdeloba, es valde-
buleba SeezRudaT saxelmwifos SesaZleblobebis gaTvaliswinebaze 
daTqmiT, uSedegod dasrulda, aRniSnuli ganimarteba ara rogorc upi-
robod Sesasrulebel, aramed rogorc saxelmwifos progresiulad Se-
sasrulebel valdebulebas, rac niSnavs imas, rom saxelmwifo mudmivad 
unda zrunavdes sistemis ganviTarebisTvis.657 

ufaso dawyebiTi ganaTleba gulisxmobs ara marto ganaTlebis xelmi-
sawvdomobas swavlis safasuris gareSe, aramed yovelgvari mosakreble-
bisgan, rogoricaa registraciis gadasaxadi. moswavlisaTvis saskolo 
formebze da saxelmZRvaneloebze, agreTve transportze xelmisawvdo-
moba ar unda gaxdes barieri uflebiT sargeblobis procesSi. aRniSnuli 
ufleba ar moicavs sxva damxmare saswavlo saSualebebis ufaso xelmi-
sawvdomobas.658 

654	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden), gv. 330

655	 ix. CRC/GC/2001/1, abz. 9
656	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 

Baden-Baden), gv. 331.
657	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden), gv. 332.
658	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
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ufaso ganaTlebis ufleba gamomdinareobs dawyebiTi ganaTlebis sa-
valdebuloobis principidan, ramdenadac mxolod ase miiRweva aRniS-
nuli valdebulebis Sesrulebis uzrunvelyofa. dawyebiTi ganaTlebis 
savaldebuloobis mizania daicvas bavSvis ufleba ganaTlebaze, rom ar 
moxdes mSoblebis mxridan xelSeSla am uflebiT sargeblobis dros, ag-
reTve adgili ar hqondes bavSvebis SromiT saqmianobas.659 

konvenciis 28-e moicavs rogorc saxelmwifos pozitiur valdebule-
bas, rom uzrunvelyos uflebiT sargeblobis instituciuri garantie-
bi, aseve uflebis matarebeli bavSvebis valdebulebas isargeblos sa-
valdebulo ganaTlebis xelmisawvdomobiT.660

b. zogadi da profesiuli ganaTlebis sxvadasxva formebis 
xelmisawvdomoba

bavSvis ufleba ganaTlebaze moicavs ara marto dawyebiT ganaTleba-
ze xelmisawvdomobas, aramed saSualo ganaTlebis sxvadasxva formebiT 
sargeblobis uflebas. Tumca, saxelmwifos valdebuleba am SemTxvevaSi 
ar gulisxmobs sayovelTao ufaso xelmisawvdomobis uzrunvelyofas, 
ramdenadac es SesaZlebelia gascdes calkeuli saxelmwifos finansu-
ri SesaZleblobebis farglebs. saxelmwifos aqvs valdebulebis Sesru-
lebis ori alternatiuli instrumenti - ufaso ganaTlebis SemoReba an 
miznobrivi finansuri daxmarebis gaweva, romelic xelmisawvdoms gaxdis 
saSualo ganaTlebas.661 

g. umaRlesi ganaTlebis xelmisawvdomoba

bavSvis ufleba ganaTlebaze aseve moicavs umaRlesi ganaTlebis sa-
fexursac. Tumca saxelmwifos valdebuleba am nawilSi aris sustad 
Camoyalibebuli, ramdenadac 28-e muxlSi saubaria saxelmwifos val-
debulebaze yvela aucilebeli saSualebis gamoyenebiT uzrunvelyos 
umaRlesi ganaTlebis xelmisawvdomoba yvelasaTvis TiToeuli unaris 
Sesatyvisad. aseTi zogadi midgoma gamarTlebulia imiT, rom umaRlesi 
ganaTlebis xelmisawvdomobis uflebis adresati ar aris bavSvi da Se-
sabamisad es ar aris konvenciis mowesrigebis sfero. miuxedavad amisa, 
SeiZleba iTqvas, rom norma adgens saxelmwifos valdebulebas Seqmnas 
damatebiTi instrumentebi (granti, stipendia), romelic xelmisawvdoms 

2017 Baden-Baden), gv. 332.
659	 H Cremer Das Recht auf Bildung für Kinder ohne Papiere – Empfehlungen zur Umsetzung 

(Deutsches Institut für Menschenrechte 2009 Berlin).  gv. 7
660	 M Nowak  Economic, Social and Cultural Rights gv. 261
661	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden), gv. 334
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gaxdis umaRles ganaTlebas.662 

d. ganaTlebis xelmisawvdomobis mxardamWeri RonisZiebebi

ganaTlebis xelmisawvdomobis uflebis SinaarsSi mniSvnelovania sax-
elmwifos valdebuleba, uzrunvelyon ganaTlebisa da profesiuli mom-
zadebis sferoSi informaciisa da sainformacio masalebis xelmisawv-
domoba yvela bavSvisaTvis. agreTve, saxelmwifos valdebuleba miiRos 
zomebi skolebSi regularuli daswrebis xelSesawyobad da skolidan 
ganTesil moswavleTa ricxvis Sesamcireblad, aris adamianis ufleba-
Ta dacvis sistemisaTvis uCveulo midgoma. Tavisebureba aris is, rom 
aRniSnuli RonisZieba ar unda iyos represiuli xasiaTis. saxelmwifos 
mxridan valdebulebis Sesruleba ar gulisxmobs skolis miRma darCe-
nilTa mimarT administraciuli RonisZiebebis ganxorcielebas, aramed 
individualuri SemTxvevebis mimarT pozitiuri mxardaWeris RonisZie-
bis ganxorcielebas. samarTaldamrRvevis mimarT iZulebis RonisZie-
bis ganxorcieleba SesaZlebelia gamoyenebuli iqnas rogorc ulti-
ma racio, mxolod im SemTxvevaSi, rodesac is ar TanamSromlobs da ar 
monawileobs mxardaWeris RonisZiebebSi, rac SeuZlebels xdis bavSvis 
mier ganaTlebis miRebis uflebis miznebis miRwevas.663 Tu ki adgili aqvs 
saswavlo procesSi arasistemur monawileobas, romelic gamowveulia 
bavSvis an misi ojaxis siRaribiT, enis barieriT, adreuli qorwinebiT 
(fexmZimoba) konvenciis midgomaa mxardaWeris Sesabamisi RonisZiebis 
ganxorcieleba, romelic SesaZlebels gaxdis bavSvis skolaSi dabrune-
bas. bavSvebis da ojaxis informireba aris mniSvnelovani instrumenti, 
rom bavSvma SeZlos isargeblos am uflebiT.664

e. bavSvis Rirsebis dacva skolaSi

konvenciis 28-e muxlis me-2 punqti, romelic unda ganimartos me-19 da 
37-e muxlTan mWidro kavSirSi, adgens, rom saskolo disciplinis dacvis 
meTodebi ar SeiZleba iyos bavSvis adamianuri Rirsebis Semlaxveli. kon-
venciis 28-e muxli misi me-19 muxlisgan gansxvavebiT, miemarTeba konkre-
tul adresats. es aris skolis da sxva saswavlo dawesebulebebis perso-

662	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 335.

663	 yvelas aqvs ganaTlebis miRebis ufleba, rac moicavs dawyebiTi da sabazo ga-
naTlebis savaldebuloobis princips. bavSvi valdebulia isargeblos kanaT-
lebis konstituciuri uflebiT da miiRos dawyebiTi da sabaziso ganaTleba. 
aRniSnuli valdebulebisagan Tavis arideba saxelmwifos aZlevs uflebas ga-
moiyenos administraciuli RonisZiebebi bavSvis ganaTlebis procesSi CarT-
vis mizniT.

664	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 335
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nali, romlebic CarTulia saswavlo procesSi. norma bavSvs aseve icavs 
sxva bavSvebis mxridan Zaladobisgan.665 

saxelmwifos valdebuleba ganaxorcielos aucilebeli zomebi, gu-
lisxmobs rogorc prevenciul ise reagirebis RonisZiebebs, rac Tavidan 
agvacilebs aseT SemTxvevebs an moaxdens Sesabamis reagirebas. 

v. saerTaSoriso TanamSromloba

konvenciis 28-e muxlis me-3 punqti akonkretebs saxelmwifos pozi-
tiur valdebulebas, rac iZens koleqtiuri adamianis uflebis, Sesaba-
misad, solidarobis uflebis saxes. es ufleba miemarTeba ganviTarebad 
saxelmwifoebs, rac imavdroulad qmnis ganviTarebuli saxelmwifoebis 
valdebulebas Seqmnan Sesabamisi sakanonmdeblo da administraciuli 
instrumentebi. aqve unda iTqvas, rom ganviTarebad saxelmwifoebs aqvT 
valdebuleba izrunon imaze, rom moipovon aseTi mxardaWera. es valde-
buleba gamomdinareobs konvenciis me-4 muxlidan.666 

konvenciis 28-e muxli ar adgens TanamSromlobis saxeebs da moculo-
bas. saubaria samecniero-teqnikur miRwevebsa da swavlebis Tanamedro-
ve meTodebze xelmisawvdomobaze, rac ar SeiZleba miviCnioT amomwurav 
CamonaTvalad. aseTi mxardaWera SeiZleba iyos ara marto ganaTlebis 
sferoSi pirdapiri zegavlenis mqone RonisZieba, aramed iribi, mag., sax-
elmwifos gaTavisufleba sagareo valebisgan, ramac SesaZlebelia po-
zitiuri gavlena moaxdinos erovnuli ganaTlebis sistemis gaZliereba-
ze.667

2.3. ganaTlebis uflebis mizani

konvenciis 29-e muxli adasturebs, rom ara marto ganaTlebis xel-
misawvdomobas, aramed mis Sinaarssa da miznebs aqvT gadamwyveti mniSv-
neloba. es mWidrod aris dakavSirebuli bavSvis Rirsebis da sxva ufle-
bebis realizaciasTan. sakiTxi exeba saxelmwifos pozitiur valdebu-
lebas, romlis SesrulebasTan dakavSirebiT is regularulad waradgens 
angariSs.668 

665	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 336.

666	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 339.

667	 ix. S Schmahl, Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 340.

668	 xelmomweri qveynebi valdebulni arian bavSvis uflebaTa komitets regu-
larulad miawodon informacia angariSebis saxiT, Tu rogor xdeba bavSvis 
uflebaTa dacva erovnul doneze. pirveli angariSis miwodeba xdeba konven-
ciaze mierTebidan or weliwadSi, Semdgom ki perioduli angariSebis wardgena 
xdeba 5 weliwadSi erTxel. ix. S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: 
Handkommentar (2. Aufl. Nomos 2017 Baden-Baden), gv. 338, sqolio 76-77.
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bavSvis ganaTleba mimarTuli unda iyos bavSvis pirovnebis, niWis, 
gonebrivi da fizikuri unarebis sruli ganviTarebisaken. adamianis pi-
rovnul ganviTarebaze gavlenas axdens misi cxovrebis yvela sfero, 
kerZod, fizikuri, sulieri, fsiqikuri da socialuri sferoebi. gan-
aTlebis mizani unda iyos TiToeuli adamianis pirovnuli ganviTareba 
sakuTari niWisa da unarebis Sesabamisad. amasTan, skolas, pirvel rigSi, 
aqvs ganaTlebis da codnis gadacemis da mxolod amis Semdeg, aRzrdis 
(aqsesoruli) valdebuleba.669 

ganaTlebis xelmisawvdomobis mizania bavSvisaTvis adamianis uflebe-
bisa da ZiriTadi Tavisuflebebis pativiscemis gaRviveba, rac miiRweva 
saswavlo programebSi adamianis ZiriTadi uflebebis swavlebis Semota-
niT. gaerTianebuli erebis organizaciis wesdebaSi gancxadebuli prin-
cipebisadmi pativiscema ki gulisxmobs mis mTavar mizanze miTiTebas, 
kerZod, saerTSoriso mSvidobis damyarebas da SenarCunebaze zrunvas.670 

bavSvis ganaTlebis uflebis Semadgeneli nawilia bavSvisaTvis Tavi-
si mSoblebisadmi da kulturuli TviTmyofadobisaTvis pativiscemis 
swavleba. mSoblebTan dakavSirebiT Canaweri aris pasuxi im wuxilze, 
rom mSoblebis uflebebi naklebad aris daculi, rac bavSvebs aZlevs 
stimuls, rom naklebad avlendnen mSoblebis mimarT pativiscemas. aseve, 
maswavleblebis mxridanac SesaZlebelia hqondes adgili mSoblebis mi-
marT TavSekavebul damokidebulebas, gansakuTrebiT rodesac mSoble-
bs ar aqvT saTanado ganaTleba an arian umciresobaTa warmomadgenle-
bi. bavSvis identuroba myarad aris damokidebuli mSoblebze. amdenad, 
ganaTlebis sistema, romelic ar aRiarebs mSoblis rols, zians ayenebs 
bavSvs sakuTari Tvis TviTSefasebaSi. mniSvnelovania mSoblebis aqtiu-
ri CarTva skolis mmarTvel organoebSi.671 

patriotizmis swavleba skolebSi ar aris ucxo bevri qveynis sasko-
lo ganaTlebisaTvis. Tanamedrove realobaSi SesaZlebelia adgili 
hqondes or urTierTsapirispiro process. erTi mxriv, es ar unda mox-
des sxva kulturebis da umciresobebis xarjze. meore mxriv, erovnuli 
faseulobebisadmi pativiscema miiCneva Zvelmodurad da samarcxvinod. 
konvenciis es norma gviCvenebs, rom Tavisi mSoblebisa da samSoblos 
siyvaruli ar aris yavlgasuli Tema da is kvlav saWiroebs mxardaWeras, 
Tumca es unda moxdes gansxvavebuli civilizaciebisadmi pativiscemis 
gaRvivebis paralelurad. interesTa Soris konfliqtis gadaWris gzaa 
swavlebis dabalansebuli procesi, romelic SesaZlebels gaxdis gan-

669	 ix. S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 338

670	 ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the 
Child (3rd edn., Atar Roto Presse 2007 Geneva), gv. 442.

671	 ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the 
Child (3rd edn., Atar Roto Presse 2007 Geneva), gv. 444.
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sxvavebebs Soris Tanaarsebobas dialogisa da urTierTpativiscemis 
gziT. bavSvebs SeuZliaT gansakuTrebuli roli Seasrulon xidis gade-
baSi adamianTa jgufebs Soris, romlebic istoriulad erTmaneTs daS-
ordnen.672 

garemosadmi pativiscemis suliskveTebiT bavSvis aRzrda aris pasuxi 
garemos dacvis problemebze da aqedan gamowveul safrTxeebze, rome-
lic SesaZlebelia daiZlios Sesabamisi saswavlo disciplinebis farg-
lebSi.673 

2.4. ganaTlebis miRebis uflebis Sinaarsi qarTul 
kanonmdeblobaSi

saqarTvelos konstituciis 27-e muxli aRiarebs ganaTlebis ufle-
bas, rac moicavs rogorc formaluri ganaTlebis sistemas, ise arafor-
malur ganaTlebas. ganaTlebis uflebis SinaarsSi mniSvnelovania daTq-
ma dawyebiTi da sabaziso ganaTlebis savaldebuloobaze, rac garanti-
rebulia zogadi ganaTlebis saxelmwifos mier srulad dafinansebiT. 
saqarTvelos konstitucia profesiuli da umaRlesi ganaTlebis xelmi-
sawvdomobas uzrunvelyofs moqalaqeebis uflebis aRiarebiT, kanoniT 
dadgenili wesiT miiRon saxelmwifos dafinanseba. 

saqarTvelos konstituciiT garantirebuli ganaTlebis miRebis 
uflebis Sinaarss akonkretebs kodeqsis 35-e muxli, sadac gamoyofilia 
sami ZiriTadi elementi:

1. ganaTlebis ufleba gulisxmobs xarisxiani ganaTlebis miRebis uf-
lebas;

2. ganaTlebis ufleba uzrunvelyofs yvela bavSvis Tanabar xelmi-
sawvdomobas xarisxian ganaTlebaze;

3. ganaTlebis ufleba miiRweva ganaTlebis inkluziurobis principis 
dacviT.

kodeqsis 35-e muxli srulad iziarebs konvenciis midgomas da ayali-
bebs ganaTlebis miRebis uflebis Sinaars Semdeg kriteriumebze dayrd-
nobiT, romelic gvaZlevs uflebis daculi sferos Sinaarss:

a) bavSvis ufleba ganaTlebaze gulisxmobs adreul, skolamdeli da 
zogadi ganaTlebis yoveli bavSvisTvis xelmisawvdomobas ufasod, xo-
lo profesiuli ganaTlebis xelmisawvdomobas, saTanado finansuri mx-
ardaWeriT, bavSvis individualuri SesaZleblobebisa da saWiroebebis 
Sesabamisad;674

b) ganaTlebis uflebis aucilebeli komponentia yvela bavSvisTvis 

672	 ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the 
Child (3rd edn., Atar Roto Presse 2007 Geneva), gv. 447. 

673	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 
(3rd edn., Atar Roto Presse 2007 Geneva), gv. 450

674	 kodeqsis 35-e muxlis me-3 nawilis `a“ da `b“ qvepunqtebi.
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ganaTlebis erovnuli sistemis Sesaxeb srulyofili informaciis xel-
misawvdomoba da bavSvis monawileobis uzrunvelyofa, rogorc uSua-
lod saganmanaTleblo procesSi, aseve saganmanaTleblo dawesebuleba-
Si gadawyvetilebis miRebisas, rac mowesrigebulia Sesabamisi sakanonm-
deblo aqtebis safuZvelze.675

g) ganaTlebis miRebis uflebaze dafuZnebulma mxardaWeris sistemam 
unda uzrunvelyos skolis miRma darCenil bavSvTa skolebSi dabrune-
bis xelSewyoba da skolis mitovebis prevenciis RonisZiebebis ganxor-
cieleba.676 kodeqsi upiratesobas aniWebs mxardaWeris RonisZiebebs, 
romelmac xeli unda Seuwyos im barierebis aRmofxvras, rac xels uSlis 
bavSvis skolaSi dabrunebas. aRniSnuli ar gamoricxavs savaldebulo 
dawyebiTi da sabaziso ganaTlebis miRebis valdebulebisagan Tavis ari-
debis SemTxvevebis mimarT administraciuli RonisZiebebis ganxorcie-
lebas. 

d) kodeqsi konvenciisgan gansxvavebiT, ganaTlebis uflebis Sinaars-
Si mniSvnelovan rols aniWebs ganaTlebis inkluziuri sistemis daner-
gavs677,  rac gulisxmobs Tanabar xelmisawvdom saganmanaTleblo pro-
cess, romlis farglebSic uzrunvelyofilia yvela bavSvis ganaTleba 
individualuri saganmanaTleblo saWiroebebisa da SesaZleblobebis 
gaTvaliswinebiT678. ganaTlebis uflebis mxardaWeris programebis far-
glebSi unda ganxorcieldes RonisZiebebi sxvadasxva mimarTulebiT679. 

675	 kodeqsis 35-e muxlis me-3 nawilis `g“ da `v“ qvepunqtebi.
676	 kodeqsis 35-e muxlis me-3 nawilis `d“ qvepunqti
677	 kodeqsis 35-e muxlis me-3 nawili
678	 inkluziuri adreuli ganaTlebis arsi ix. c.barqaia, a.janeliZe, n.jijavaZe. : 

inkluziuri adreuli ganaTleba,  (gaeros bavSvTa fondi) 2019 gv. 24.
679	 inkluziuri ganaTlebis ZiriTadi maxasiaTeblebia: sistemuri midgoma, ro-

melic moicavs aucilebel cvlilebebs instituciuri kulturis, politikis 
da praqtikis kuTxiT; mTliani saganmanaTleblo garemos cvlileba swavlebis 
meTodebis, sabWos Sexvedrebis, maswavlebelTa superviziis, sakonsulta-
cio servisebis da samedicino zrunvis, saskolo turebis, biujetirebis, mS-
oblebTan komunikacias adgilobriv TemSi Tu ufro farTo masStabiT; srul-
fasovani pirovnuli midgoma, rac niSnavs personalizebuli ganaTlebis mi-
wodebas nacvlad imisa, rom moswavlisgan moiTxovos sistemaze morgeba; mas-
wavlebelTa mxardaWera gadamzadebiT maT Soris SezRuduli SesaZleblobis 
mqone maswavlebelTa CarTviT; mravalferovnebis pativiscema diskriminaci-
is gareSe nebismieri niSniT; moswavlisadmi megobrulad ganwyobili garemo; 
skolis mitovebis riskisa da savaldebulo ganaTlebis miRma myofi bavSvebis 
monitoringi da maT Sesaxeb monacemTa bazebis xelmisawvdomoba, saswavlos-
aganmanaTleblo masalebis xelmisawvdomoba da gamoyeneba formaluri da 
araformaluri ganaTlebis dawesebulebebSi savaldebulo ganaTlebis miR-
ma darCenili da specialuri saganmanaTleblo saWiroebebis mqone bavSvebi-
saTvis maT Soris, skolidan ganTesvis riskis qveS myofi moswavleebisaTvis, 
efeqturi momzadeba gardamavali etapebisTvis, rac niSnavs moswavleTa Ses-
aZleblobebis ganviTarebas ganaTlebis Semdgom safexurebze gadasvlisTvis; 
partnioroba, rac moicavs maswavlebelTa, moswavleTa da sxva asociaciebis 
Tu araformaluri jgufebis codnis gaRrmaveba SezRuduli SesaZleblobis 
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pirvel rigSi, es gulisxmobs saganmanaTleblo programebis da adamia-
nuri resursebis ganaTlebis inkluziuri sistemis miznebTan moyvanas680. 
aseve mniSvnelovania saganmanaTleblo dawesebulebebis infrastru-
qturis misadageba yoveli bavSvis individualur saWiroebebTan, xolo 
axali infrastruqturis Seqmna universaluri dizainis principebis sa-
valdebulo gaTvaliswinebiT681, romlis mizania bavSvebisaTvis arsebu-
li Semaferxebeli barierebis aRmofxvra da moqnili saganmanaTleblo 
procesis xelSewyoba. universaluri dizainis principebis gaTvaliswi-
neba dadebiTad aisaxeba ara mxolod gansakuTrebuli saWiroebis indi-
videbis saganmanaTleblo procesSi CarTulobaze, aramed nebismieri 
bavSvis srulfasovan monawileobaze. swavlis universaluri dizaini 
sami ZiriTadi elementisgan Sedgeba: I. saswavlo masalis mravalnairad 
miwodebis, reprezentaciis uzrunvelyofa; II. moqmedebisa da gamoxatvis 
mravalferovani saSualebebis uzrunvelyofa; III. saganmanaTleblo pro-
cesSi CarTvis, motivirebis mravalgvari saSualebis uzrunvelyofa682.

e) bavSvis ufleba ganaTlebaze gulisxmobs ganaTlebis mxardaWeris 
programebis farglebSi bavSvTa mimarT da bavSvTa Soris Zaladobis aR-
mofxvras683, gansakuTrebiT, saganmanaTleblo dawesebulebebSi disci-
plinis zomad Zaladobis nebismieri formis gamoyenebis akrZalvis miz-
niT, kodeqsi adgens saxelmwifos valdebulebas ganaxorcielos mTeli 
rigi administraciuli RonisZiebebi. adreul da skolamdel, zogadsa-

Sesaxeb; monitoringi, rogorc gangrZobadi procesi, radgan mniSvnelovania 
moxdes inkluziuri ganaTlebis regularuli monitoringi da Sefaseba for-
maluri an araformaluri segregaciis an integraciis aRmofxvrisTvis (Sez-
Ruduli SesaZleblobis mqone pirTa uflebebis komitetis zogadi komentari 
#4 „inkluziuri ganaTlebis Sesaxeb“, para. 12.)

680	 SezRuduli SesaZleblobis mqone pirTa uflebebis gaeros komiteti ganmar-
tavs, rom inkluziuri ganaTleba aris TiToeuli moswavlis fundamenturi 
ufleba, principi, romelic afasebs moswavleTa keTildReobas, Rirsebas da 
avtonomias da aRiarebs individualur moTxovnilebebs da SesaZleblobas 
efeqturad monawileobdes sazogadoebriv cxovrebaSi. inkluziuri ganaT-
leba aris adamianis uflebaTa ganxorcielebis saSualeba, risi meSveobiTac 
SezRuduli SesaZleblobis mqone pirebs SeuZliaT Tavi daaRwion siRaribes, 
aRiWurvon TemSi srulfasovani monawileobis saSualebebiT da daculni 
iyvnen eqspluataciisgan. inkluziuri ganaTleba aris ganaTlebis uflebis 
damabrkolebeli barierebis aRmofxvris procesis Sedegi, romelic moicavs 
kulturul, politikur da saskolo praqtikis cvlilebebs ganaTlebis pro-
cesSi moswavleTa efeqturi CarTvisTvis (SezRuduli SesaZleblobis mqone 
pirTa uflebebis komitetis zogadi komentari #4 „inkluziuri ganaTlebis 
Sesaxeb“, para. 10)

681	 kodeqsis 37-e muxli. 
682	 dawvrilebiT ix. universaluri dizainis ZiriTadi principebi socialuri da 

saganmanaTleblo procesisaTvis, wignSi: inkluziuri adreuli ganaTleba, 
cira barqaia, ana janeliZe, nino jijavaZe, gaeros bavSvTa fondi 2019, gv. 59-
dan

683	 kodeqsis 38-e muxli
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ganmanaTleblo da profesiuli ganaTlebis dawesebulebebSi. kerZod, 
unda dainergos bavSvze Zaladobis Setyobinebis cxeli xazi, saganmanaT-
leblod dawesebulebebSi unda ganisazRvros bavSvTa Zaladobis sakiTx-
ebze pasuxismgebeli piri, koordinatori da unda dainergos saCivrebis 
damoukidebeli da miukerZoebeli meqanizmebi684. 

v) kodeqsiT dadgenili bavSvze orientirebuli swavlebis Tanamedro-
ve meTodebis da teqnologiebis danergvis xelSewyobis valdebuleba685 
aris konvenciiT gaTvaliswinebuli saerTSoriso TanamSromlobis val-
debulebis686 Semadgeneli nawili, romlis gareSec SeuZlebelia xarisxi-
ani Tanamedrove ganaTlebis sistemis Seqmna.

	 saxelmwifos mxridan zemoT aRniSnuli pozitiuri valdebule-
bebis Seusrulebloba CaiTvleba ganaTlebis uflebis damdgeni normiT 
dacul sferoSi Carevad da is saWiroebs gamarTlebas. Careva ar iqneba 
gamarTlebuli Tu ki is gacdeba kanoniT daSvebuli Carevis farglebs 
(SezRudvis SezRudva), romelsac gvaZlevs 36-e muxliT dadgenili gan-
aTlebis miznebis Sinaarsi. aRniSnuli gulisxmobs imas, rom Tu ki bavS-
visTvis garantirebuli ganaTlebis ufleba ar iZleva aRniSnuli mux-
liT dadgenili miznebis miRwevas, es CaiTvleba ganaTlebis uflebis 
gaumarTlebel SezRudvad.687 

	
3. ganaTlebis miznebi, rogorc ganaTlebis uflebis SezRudvis 

farglebi

kodeqsiT garantirebuli bavSvis ufleba ganaTlebis miRebaze maSin 
aris daculi, Tu ki uzrunvelyofilia kodeqsis 36-e muxliT gansazR-
vruli ganaTlebis miznebi. aRniSnuli muxli ar gvaZlevs amomwurav Ca-
monaTvals, aramed is efuZneba konvenciiT gansazRvrul ganaTlebis uf-
lebis miznebs688 da gamoyofs ZiriTad aspeqtebs:

a) kodeqsi, iseve rogorc konvencia, ganaTlebis miznad gansazRvravs 
bavSvis pirovnebis ganviTarebas misi niWis, kritikuli azrovnebis da 
SesaZleblobebis srulfasovani gamovlenis xelSewyobis gziT, raSic 
gansakuTrebul rols TamaSobs ganaTlebis mxardaWeris programebi 
sportis, kulturis da mecnierebis sferoSi saswavlo, SemecnebiTi da 

684	 kodeqsis 38-e da 39-e muxlebi.
685	 kodeqsis 37-e muxli.
686	 konvenciis 28-e muxlis me-3 nawilSi mocemuli mesame ganzomilebis ufleba, 

romelic aris koleqtiuri bunebis da miemarTeba ganviTarebad saxelmwi-
foebs. ix. M Nowak  Economic, Social and Cultural Rights, gv. 88

687	 F Brosius-Gersdorf ‘Privatschulen zwischen Autonomie und staatlicher Aufsicht’ Die Verwaltung 
45 (2012 45 (2012), 403.

688	 uflebis Sinaarsi ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkom-
mentar (2. Aufl. Nomos 2017 Baden-Baden) gv. 337.
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gasarTobi RonisZiebebis saxiT.689

b) ganaTlebis uflebis Sinaarsis mniSvnelovani elementia adamia-
nis uflebebisa da Tavisuflebebis swavleba saskolo da skolis miRma 
saswavlo RonisZiebebis formatSi, ramac xeli unda Seuwyos bavSvebSi 
adamianis uflebebisa da fundamenturi Tavisuflebebis pativiscemis 
grZnobis da araZaladobrivi komunikaciis unarebis Camoyalibebas da 
ganviTarebas.690

g) kodeqsi iziarebs konvenciis midgomas, romlis Tanaxmadac bavSvis 
ganaTlebis uflebis farglebSi moiazreba samSoblos, mSobliuri enis, 
mSobliuri qveynis tradiciuli kulturuli Rirebulebebis da gansxva-
vebuli kulturisa da civilizaciebis pativiscemis grZnobis ganviTa-
reba. kodeqsi sakuTaris mimarT pativiscemis grZnobis ganuyofel nawi-
lad miiCnevs gansxvavebulisadmi pativiscemas.691

d) ganaTlebis uflebis mniSvnelovani elementia bavSvebSi pasuxism-
geblobis grZnobis ganviTareba da maTi momzadeba damoukidebeli cx-
ovrebisaTvis. bavSvis pirovnuli ganviTareba unda efuZnebodes urTi-
erTgagebis, mSvidobis da tolerantobis principebs.692 

e) bunebrivi garemos da kulturuli memkvidreobis dacvis pasuxism-
geblobis da pativiscemis ganviTareba, aris aseve konvenciis suliskve-
Tebis asaxva kodeqsSi.693 

4. saxelmwifos pozitiuri valdebulebebi

	 kodeqsiT dadgenili bavSvis ganaTlebis uflebidan gamomdinare, 
saxelmwifos pozitiuri valdebulebebi miemarTeba xelisuflebis sami-
ve Stos da xorcieldeba rogorc kanonSemoqmedebis farglebSi, ise misi 
aRsrulebis meqanizmebis uzrunvelyofiT. 

saxelmwifos mier gansaxorcielebeli aucilebeli administraciuli 
RonisZiebaa saganmanaTleblo dawesebulebebis arsebuli infrastru-
qturis da programebis TiToeuli bavSvis individualur SesaZleblobe-
bsa da saWiroebebze gonivruli misadageba, xolo axali infrastruqtu-
ra da programebi universaluri dizainis principis savaldebulo gaT-
valiswinebiT Seqmna. 

saqarTvelos ganaTlebis da mecnierebis saministro erTiani sax-

689	 S Detrick A Commentary of the United Nations Convention on the Rights of the Child (Kluwer 
1999 The Hague)  gv. 510

690	 F Brosius-Gersdorf ‘Privatschulen zwischen Autonomie und staatlicher Aufsicht’ Die Verwaltung 
45 (2012 (2012), 403.

691	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden), gv. 338

692	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 338

693	 S Detrick  Commentar on the United Nations Convention on the Rights of the Child gv. 516.
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elmwifo strategiisa da samoqmedo gegmis farglebSi SeimuSavebs da 
axorcielebs bavSvis ganaTlebis xelSemwyob programebs municipalite-
tebTan TanamSromlobiT. 

saxelmwifos pozitiuri valdebulebis farglebSi, saqarTvelos gan-
aTlebis da mecnierebis saministro SeimuSavebs zogadsaganmanaTleblo 
dawesebulebaSi bavSvis saCivris ganxilvis damoukidebel meqanizmebs.

municipalitetebi bavSvis ganaTlebis xelSewyobis RonisZiebebs ax-
orcieleben saqarTvelos ganaTlebis, mecnierebis, kulturisa da spor-
tis saministros mier saqarTvelos organuli kanonis „adgilobrivi 
TviTmmarTvelobis kodeqsi“ me-17 muxliT dadgenili wesisa da pirobe-
bis Sesabamisad delegirebuli uflebamosilebis farglebSi.
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§25. bavSvis ufleba janmrTelobis dacvaze

1. uflebis Sinaarsi

kodeqsis me-11 muxli694 adgens bavSvis  janmrTelobis  dacvis  ufle-
bas, romlis Tanaxmad, bavSvs aqvs ufleba, misi janmrTeloba umaRlesi 
standartiT iyos daculi. 

uflebis Sinaarsi moicavs saxelmwifos pozitiur valdebulebas 
uzrunvelyos bavSvisTvis fizikuri da fsiqikuri janmrTelobis dacvis 
servisebisa da dawesebulebebis xelmisawvdomoba, agreTve uvnebeli ga-
remos uzrunvelyofa695.

kodeqsis me-6 Tavi696 adgens bavSvis janmrTelobis dacvis uflebaze 
dafuZnebul mxardaWeris sistemas, romelmac unda uzrunvelyos bavS-
vis mier am uflebiT sargebloba.

2. uflebis samarTlebrivi safuZvlebi

2.1. uflebis saerTaSoriso samarTlebrivi aspeqti 

konvenciis 24-e muxli awesrigebs bavSvis janmrTelobis dacvis sa-
kiTxs, romelic adgens bavSvis uflebas, saxelmwifosgan moiTxovos ama-
ve muxlSi mocemuli valdebulebebis Sesruleba. aRniSnuli muxlis me-2 
da me-4 punqtebi emsaxureba, rogorc pirvel punqtSi mocemuli bavSvis 
uflebis Sinaarsis ganmartebas, ise saxelmwifos valdebulebebis da-
konkretebas.697

konvenciis 24-e muxli ar adgens bavSvis uflebas janmrTelad yof-
naze, ramdenadac garantiis gacema imaze, rom adamiani ar gaxdeba avad 
SeuZlebelia. uflebis Sinaarsi gulisxmobs bavSvis uflebas isarge-
blos janmrTelobis dacvis sistemis yvelaze srulyofili momsaxure-
biT da daavadebaTa mkurnalobisa da janmrTelobis aRdgenis saukeTeso 
saSualebiT.698 

janmrTelobis dacvis maRali standarti yovel konkretul SemTx-
vevaSi damokidebulia mraval faqtorze. mis gansazRvraze gavlenas ax-
dens bavSvis biologiuri maxasiaTeblebi da saarsebo garemo faqtorebi. 
biologiuri winapirobebi damokidebulia genetikur faqtorebze, iseve 

694	 ix. kodeqsis me-11 muxli.
695	 gaeros bavSvis uflebaTa komiteti miuTiTebs erovnuli kanonmdeblobiT 

dasadgen Semdeg damatebiT valdebulebebze: jandacvaze bavSvis uflebis Si-
naarsis ganmarteba, pasuxismgebel pirTa da uwyebaTa koknretuli roli da 
funqciebi; konkretuli miTiTeba, Tu romeli servisebiT SeuZliaT isarge-
blon bavSvebma, dedebma da orsulma qalebma; servisebisa da medikamentebis 
xarisxis regulireba (zogadi komentari 15, para. 108.2).

696	 ix. kodeqsis 41-e-45-e muxlebi.
697	 ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the 

Child (3rd edn., Atar Roto Presse 2007 Geneva) , gv. 343
698	 C Kirchof  Die UN-Konvention über die Rechte des Kindes, gv. 125 
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rogorc fexmZimobis periodSi mSoblis janmrTelobis mdgomareobaze. 
bavSvis saarsebo garemo ki damokidebulia mSoblebis da ojaxis SesaZ-
leblobebze. aseve gasaTvaliswinebelia bunebrivi garemo faqtorebi da 
kulturuli tradiciebi. aranakleb mniSvnelovania mSoblebis da Tavad 
bavSvebis damokidebuleba jansaRi cxovrebis wesebis mimarT.

konvenciis 24-e muxlis pirveli nawiliT garantirebuli bavSvis uf-
leba aris samelementiani. pirveli nawilis Tanaxmad, monawile saxelmwi-
foebi aRiareben bavSvis uflebas janmrTelobis dacvaze. meore nawili 
adgens bavSvis uflebas isargeblos daavadebaTa mkurnalobis saSuale-
bebiT, xolo mesame elementidan gamomdinare monawile saxelmwifoebi 
cdiloben uzrunvelyon yvela bavSvis xelmisawvdomoba janmrTelobis 
dacvis momsaxurebiT. aRniSnul muxlSi mocemuli ufleba moicavs, ro-
gorc avadmyofobis diagnostirebas, ise mis Terapias da reabilitaci-
as.699

konvenciis 24-e muxlis me-2 nawilis Tanaxmad, am muxlSi mocemuli 
bavSvis uflebis sruli ganxorcielebisTvis saxelmwifoebi axorcie-
leben aucilebel zomebs, romelic mocemulia CamonaTvalis saxiT, rac 
ar aris amomwuravi. bavSvis janmrTelobis dacvis uflebis miznidan ga-
momdinare saxelmwifos aqvs mTeli rigi pozitiuri valdebulebebi700:

a) bavSvTa sikvdilianobis Semcireba

24-e muxlis pirveli nawilis `a~ da `b~ qvepunqtebi exeba bavSvisaT-
vis pirveladi samedicino daxmarebis gawevis uzrunvelyofas, romelic 
moicavs bavSvebis sayovelTao acrebis da prevenciuli gamokvlevebis 
Catarebas. aRniSnulis mizania CvilTa sikvdilianobis donis da bavSvTa 
sikvdilianobis Semcireba. kvlevis miznebisTvis CvilTa sikvdilianobis 
done aris varaudis safuZveli, Tu ramdeni bavSvi gardaicvleba dabade-
bis pirvelive wels. aRniSnuli monacemebi gamoiTvleba yoveli aTasi 
mSobiarobidan. is asaxavs sazogadoebis sxvadasxva fenebs Soris gansxva-
vebas. ganviTarebad saxelmwifoebSi maRalia maCvenebeli 5 wlamde bavS-
vebSi iseT avadmyofobebiT sikvdilianobis, romelTa Tavidan acileba 
SesaZlebeli iqneboda Sesabamisi acrebis Catarebis gziT. saxelmwifoe-
bs aqvT valdebuleba awarmoon statistika da gamoavlinon sikvdilia-
nobis mizezebi, romelic xels Seuwyobs maT winaaRmdeg brZolas701. 

1978 wels alma-ataSi Catarebuli saerTaSoriso konferenciis daskv-
niTi dokumenti ganmartavs aucilebeli samedicino daxmarebis Sinaars. 
is moicavs sayovelTaod xelmisawvdom sicocxlisaTvis aucilebel sam-

699	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 302

700	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 304-dan.

701	 CRC/CGC/15, 2003, abz. 33
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edicino daxmarebas, romelic dafuZnebulia mecnierul kvlevebze da 
socialurad aRiarebul meTodebze da teqnikur saSualebebze. agreT-
ve, prevenciuli RonisZiebebi, mkurnalobis da reabilitaciis meTodebi 
miekuTvneba aucilebel samedicino daxmarebas, iseve rogorc adamiane-
bis informireba jandacvis problemebze da misi Tavidan acilebis gzeb-
ze, jansaR kvebaze, sufTa wyalze da higienis wesebis dacvaze da ojaxis 
dagegmvis sakiTxebze702. 

jandacvis sistemas unda axasiaTebdes sami ZiriTadi niSani - xelmi-
sawvdomoba, mimRebloba da xarisxi. pirvel rigSi, aucilebelia, rom sax-
eze iyos sakmarisi resursi, rom jandacvis servisebi yvelasTvis xelmi-
sawvdomi gaxdes. meores mxriv, fizikurad xelmisawvdomi mkurnalobis 
saSualebebi finansuradac xelmisawvdomi unda iyos. yvelasaTvis xel-
misawvdomi jandacvis sistema unda akmayofilebdes medicinis mecniere-
bisa da teqnikis Tanamedrove ganviTarebis minimalur standartebs703. 

 b) daavadebebTan da SimSilianobasTan brZolis RonisZiebebi

konvenciis 24-e muxlis me-2 nawilis,,g~ qvepunqti erTmaneTTan akavSi-
rebs janmrTelobas da saTanado kvebas. SimSilianobasTan brZolis val-
debuleba, pirvel rigSi, miemarTeba ganviTarebad saxelmwifoebs, sadac 
xuT wlamde bavSvebis didi nawili arasakmarisi kvebis, dabinZurebuli 
wylis, arasakmarisi higienis, gadamdebi avadmyofobebis an am faqto-
rebis kombinaciis Sedegad kvdeba. Tu ki ganviTarebadi saxelmwifoe-
bisTvis SimSili qmnis problemas, ganviTarebul saxelmwifoebSi Warbi 
wona xdeba janmrTelobis problemebis gamomwvevi. amdenad, saubaria 
araswor kvebaze, romelic mocemulia ,,daavadebasTan da SimSilobasTan 
brZolis~ valdebulebis SinaarsSi.704

arasakmarisi, zedmeti da araswori kvebis Tavidan asacileblad auci-
lebeli kvebis odenoba da Semadgenloba ganisazRvreba adamianisaTvis 
aucilebeli kvebis racioniT, romlis Tanaxmad, kveba unda iyos daba-
lansebuli, anu unda Seicavdes im nivTierebebs romelic mniSvnelovania 
adamianis zrda-ganviTarebisaTvis da im fizikuri aqtivobebis dasafa-
rad, romelsac adamiani eweva yoveldRiur cxovrebaSi. konvenciis wev-
ri saxelmwifoebis valdebulebaa, rom uzrunvelyon bavSvebis kvebis 
mravalferovneba da Sesabamisoba adamianis saWiroebebTan. es valdebu-
leba gulisxmobs sakvebis mavne nivTierebis Semcvelobisgan dacvas. gan-
sakuTrebuli yuradReba unda daeTmos kvebis produqtebis warmoebis 
procesSi higienis wesebis dacvas. aseve, mniSvnelovania, rom srulyofi-

702	 Report of the International Conference on Primary Health Care, Alma Ata 6.-12.9.1978.
703	 CESCR, E/C.12/2000/4, abz. 12
704	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 306.
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lad moxdes produqtis etiketireba, rom bavSvebi ar gaxdnen mimzidveli 
reklamis,,msxverplni~, romlebic martivad eqcevian misi gavlenis qveS. 
saxelmwifos valdebulebaa srulyofili informacia miawodos bavSve-
bs kvebis produqtebis warmoebis procesSi gamoyenebuli nivTierebebis 
janmrTelobis mdgomareobaze SesaZlo gavlenebis Sesaxeb.705

saxelmwifos valdebuleba, aseve, Seicavs garemos dabinZurebis sa-
SiSroebis gaTvaliswinebas. msoflios problemaa dabinZurebuli wylis 
da higienis wesebis daucveloba. aRniSnulidan gamowveuli problemebis 
Tvidan acilebis mizniT SemuSavebuli iqna saerTaSoriso standartebi. 
evrokavSiris regulaciebis gverdiT mniSvnelovania msoflios jan-
dacvis organizaciis standartebi biologiuri da farmacevtuli pro-
duqtebis warmoebis sferoSi. saxelmwifoebi valdebulni arian uari 
Tqvan janmrTelobisaTvis safrTxis Semcveli produqtebis warmoebasa 
da gamoyenebaze (mag., azbestis warmoebis akrZalva).706

marTalia, konvencia pirdapir ar saubrobs bavSvis ekologiur uf-
lebaze, Tumca me-6 da 24-e muxlebi qmnian am uflebis aRiarebis samarT-
lebriv safuZvlebs. aRniSnuli gulisxmobs bavSvis uflebas misi janm-
rTeloba da ganviTareba daculi iqnas bunebrivi garemos uaryofiTi 
zegavlenisgan.707 

g) dedis janmrTelobis dacvis RonisZiebebi

konvenciis 24-e muxlis me-2 nawilis `v~ qvepunqtis Tanaxmad, wevrma 
saxelmwifoebma unda izrunon mSoblebis mSobiarobamde da mSobiarobis 
Semdgom periodSi saTanado kvebaze. amasTan erTad daculi unda iqnas 
nayofi, damoukideblad im sadavo sakiTxisa, dasaSvebia Tu ara aborti. 
ufro metad aq saubaria dabadebuli bavSvis dacvaze im zianisagan, rome-
lic SeiZleba, erTi mxriv, gamoiwvios mSoblebis mxridan arasaTanado 
zrunvam da, meore mxriv, saxelmwifos mxridan mSobiarobis Semdgom 
periodSi bavSvze da dedaze zrunvis saTanado instrumentebis ararse-
bobam. ramdenadac saubaria mSoblis janmrTelobis dacvaze, es gulisx-
mobs rogorc fizikur ise sulier da socialur keTildReobas, agreTve, 
prevenciul RonisZiebebs da saTanado pirobebis Seqmnas.708 fexmZimobis 
periodSi mniSvnelovania dedis kvebis procesis kontroli, gansakuT-
rebiT, alkoholis da narkotikebis miRebisgan prevencia, gadamdebi 
infeqciuri avadmyofobisgan nayofis dacva709. am mxriv mniSvnelovania 

705	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 306.

706	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 307.

707	 ix. CRC/C/GC/15, 20013, abz. 49-dan.
708	 C Kirchof  Die UN-Konvention über die Rechte des Kindes  gv, 131
709	 C Kirchof  Die UN-Konvention über die Rechte des Kindes gv, 130
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mSoblebis saTanado informireba. janmrTelobis dacvis mxardaWeris 
mniSvnelovani elementia mSoblebis konsultireba mSoblobis unarebis 
gaZlierebis mizniT710.

d) uaryofiTi tradiciuli praqtikis aRmofxvra

konvenciis 24-e muxlis me-3 nawilis Tanaxmad, monawile saxelmwi-
foebi atareben yvela efeqtur da aucilebel zomebs im tradiciuli 
praqtikis aRmofxvrisTvis, romelic uaryofiTad moqmedebs bavSvTa 
janmrTelobaze. aRniSnuli gamowveulia msoflioSi arsebuli bavSvTa 
ZaladobiT. gansakuTrebiT gogonebis mimarT, romlebic ganicdian mra-
valmxriv diskriminacias sqesis da asakidan gamomdinare. problemuri 
sakiTxia gogonebis genitaliebis dasaxiCreba, rac iwvevs janmrTelobis 
problemebs. es aris gaumarTlebeli da eqstremaluri forma qalebis 
diskriminaciis. aseve problemuria qalebis adreul asakSi gaTxoveba ma-
Ti nebis sawinaaRmdegod.711 

aRsaniSnavia is faqti, rom aRniSnuli norma ar moicavs mamrobiTi sqe-
sis bavSvebis windacveTis procesisgan dacvas, ramdenadac is Tu xor-
cieldeba eqimis mier higienuri wesebis dacviT, ar miiCneva janmrTelo-
bis winaaRmdeg mimarTul qmedebad. mniSvnelovania, rom bavSvi monawi-
leobdes gadawyvetilebis miRebis procesSi da hqondes asakis Sesabami-
sad sakuTari azris gamoTqmis da misi gaTvaliswinebis SesaZlebloba.712 

e) saerTaSoriso TanamSromloba
konvenciis 24-e muxlis me-4 nawiliT gaTvaliswinebuli saerTaSoriso 

TanamSromloba mniSvnelovania jandacvis srulyofili sistemis Camoy-
alibebisaTvis, gansakuTrebiT, ganviTarebad saxelmwifoebSi. am mxriv, 
wevr saxelmwifoebs aqvT SesaZlebloba gamoiyenon jandacvis msoflio 
organizaciis da gaeros bavSvTa fondis mxardaWera. aRniSnuli organi-
zaciebis roli konvenciis miznebis miRwevaSi asaxulia konvenciis 45-e 
muxlis,,a~ qvepunqtSi.713 

2.2. bavSvis janmrTelobis dacvis ufleba saqarTvelos 
kanonmdeblobiT

saqarTvelos konstituciis 28-e muxliT garantirebulia moqalaqis 
ufleba xelmisawvdom da xarisxian janmrTelobis dacvis momsaxureba-

710	 CRC/C/GC/15, 2013, abz. 54; CRC/C/GC/9, 2006, abz. 53
711	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 309.
712	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 311
713	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 311
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ze. uflebis Sinaarsis gansazRvra konstituciis aRniSnuli muxlis Ta-
naxmad, aris kanonmdeblis valdebuleba. saxelmwifos konstituciuri 
valdebuleba uzrunvelyos moqalaqeebis xelmisawvdomi da xarisxiani 
janmrTelobis dacvis servisebi, uSvebs aRniSnuli sajaro funqciis 
kerZo pirebis saSualebiT ganxorcielebas saxelmwifos kontrolis 
qveS, rac gulisxmobs rogorc prevenciul kontrols nebarTvebisa da 
licenziebis gacemis formiT, ise saqmianobis procesSi xarisxis kon-
trols. bavSvis janmrTelobis dacvis nebismieri servisis mimwodebeli 
yvela sajaro da kerZo dawesebuleba da organizacia valdebulia Tavi-
si saqmianoba ganaxorcielos saqarTvelos kanonmdeblobiT dadgenili 
usafrTxoebis dacvis, janmrTelobis dacvis servisebis xarisxis, per-
sonalis profesiuli kvalifikaciisa da eTikis standartebis Sesabami-
sad714. 

kodeqsis 11-e muxli gansazRvravs  bavSvis  uflebas janmrTelo-
bis dacvaze, rac gulisxmobs bavSvis uflebas, misi janmrTeloba umaR-
lesi standartiT iyos daculi. uflebis Sinaarsi moicavs, rogorc sax-
elmwifos negatiur valdebulebas daicvas bavSvis aRniSnuli ufleba, 
ise pozitiur valdebulebas ganaxorcielos bavSvis janmrTelobis 
dacvis uflebis realizebisa da dacvis RonisZiebebi bavSvisTvis fi-
zikuri da fsiqikuri janmrTelobis dacvis servisebisa da dawesebule-
bebis xelmisawvdomobis, agreTve uvnebeli garemos uzrunvelyofiT. 
uflebis Sinaarsis ganmartebas da saxelmwifos valdebulebis dakon-
kretebas emsaxureba kodeqsis 41-e muxlis daTqma, romlis Tanaxmad, yo-
vel bavSvs aqvs ufleba, isargeblos fizikuri da fsiqikuri janmrTelo-
bis dacvis umaRlesi standartiT, maT Soris, janmrTelobis dacvis ser-
visebiT (maT Soris, pirveladi janmrTelobis dacvis, stacionaruli 
momsaxurebis, reabilitaciis), romelic xelmisawvdomi unda iyos geo-
grafiuli da finansuri TvalsazrisiT. 

bavSvis janmrTelobis dacvis uflebaze dafuZnebuli mxardaWeris 
sistema emsaxureba imas, rom uzrunvelyofili iqnas yvela bavS-
vis mier janmrTelobis dacvis umaRlesi standartiT sargeblobis uf-
leba. kanonmdebeli, saxelmwifos valdebulebaSi, ganaxorcielos yvela 
saWiro administraciuli, socialuri da saganmanaTleblo RonisZiebe-
bi, raTa arcerT bavSvis janmrTelobis dacvis ufleba ar SeizRudos, 
mizanmimarTulad gamoyofs SezRuduli SesaZleblobis mqone, soci-
aluri safrTxis winaSe myofi, alternatiuli  zrunvisa  da  penitenci-
ur dawesebulebebSi moTavsebuli da danaSaulis Sedegad dazaralebu-
li, msxverpli da mowme bavSvebis janmrTelobis dacvis  RonisZiebebis 
ganxorcielebis valdebulebas.

714	 adreuli ganaTlebis sferoSi momuSave pirebis profesiuli eTika da advokat-
irebis kompetenciebi ix. c.barqaia, a.janeliZe, n.jijavaZe : inkluziuri adreu-
li ganaTleba,  (gaeros bavSvTa fondi 2019), gv. 174-dan.
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3. uflebis SezRudvis farglebi

bavSvis ufleba janmrTelobis dacvaze ar aris SeuzRudavi ufleba. 
uflebis SezRudvis SezRudvas (SezRudvis farglebs) gvaZlevs kode-
qsis 41-e muxlis me-2 nawiliT dadgenili saxelmwifos valdebulebebi. 
imisaTvis, rom bavSvis janmrTelobis dacvis uflebis SezRudva iyos 
gamarTlebuli, saxelmwifos mier ganxorcielebuli RonisZiebebi unda 
moicavdes zomebis miRebas: 

a)	 bavSvTa sikvdilianobis Sesamcireblad; 
b)	 bavSvis ganviTarebaze orientirebuli, prevenciuli, sakonsul-

tacio, gadaudebeli ambulatoriuli momsaxurebiTa da imuni-
zaciis saTanado programebiT yvela bavSvis uzrunvelsayofad; 

g)	 standartis Sesabamisi sakvebiTa da sufTa wyliT yvela bavSvis 
uzrunvelsayofad; 

d)	 saWiro mineralebiT gamdidrebuli sakvebiT yvela bavSvis uzrun-
velsayofad, raTa Semcirdes bunebrivi garemos dabinZurebis ua-
ryofiTi Sedegebi an/da aRmoifxvras bunebrivi mineralebis de-
ficiti;

 e)	 mSobiarobamde da mSobiarobis Semdgom janmrTelobis dacvis 
servisebis qalTaTvis xelmisawvdomobis uzrunvelsayofad; 

v) sazogadoebisTvis, gansakuTrebiT - bavSvebisa da mSoblebisTvis, 
bavSvis janmrTelobis, jansaRi kvebis, ZuZuTi kvebis upirateso-
bis, higienis, garemos dacvis, katastrofisa da ubeduri SemTxve-
visgan dacvis sakiTxebze informaciis misawodeblad; 

z)	 prevenciuli janmrTelobis dacvis mimarTulebis gansaviTare-
blad; 

T)	 bavSvis janmrTelobis dacvis saWiroebebis droulad gamovleni-
sa da adreuli intervenciis ganxorcielebis mizniT saidentifi-
kacio sistemis Sesaqmnelad; 

i)	 bavSvis janmrTelobisTvis saziano tradiciuli midgomebis aR-
mosafxvrelad. 

bavSvis ufleba janmrTelobis dacvaze uSvebs bavSvis fsiqiatriuli 
mkurnalobas bavSvis monawileobisa da misi azris mosmenis safuZvelze, 
misi individualuri SesaZleblobebisa da saukeTeso interesebis gaT-
valiswinebiT, xolo  bavSvis aranebayoflobiTi fsiqiatriuli stacio-
naruli mkurnaloba dasaSvebia mxolod sasamarTlos gadawyvetilebiT, 
umoklesi vadiT. es gadawyvetileba eqvemdebareba periodul gadasinj-
vas. bavSvis aranebayoflobiTi fsiqiatriuli mkurnaloba grZeldeba 
saqarTvelos kanonmdeblobiT dadgenili procedurebis dacviT.715 

bavSvis mimarT medikamenturi an sxva samedicino RonisZiebis gamoy-
eneba maSin aris gamarTlebuli Tu is Terapiul saWiroebebs efuZneba da 

715	 kodeqsis 44-e muxli.
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ar gamoiyeneba specialistis mier Sefasebisa da daniSvnis gareSe.716

4. saxelmwifos pozitiuri valdebulebebi

kodeqsiT dadgenili saxelmwifos pozitiuri valdebulebebi miemar-
Teba xelisuflebis samive Stos da xorcieldeba rogorc kanonSemoq-
medebis farglebSi, ise misi aRsrulebis meqanizmebis uzrunvelyofiT.

pirvel rigSi, bavSvTa dacvis erTiani sistemis farglebSi saxelmwifo 
uzrunvelyofs bavSvis mier janmrTelobis dacvis umaRlesi standar-
tiT sargeblobis uflebis realizebis politikis SemuSavebas kodeqsis, 
konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva saerTaSori-
so xelSekrulebebis Sesabamisad.717 

saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janm-
rTelobisa da socialuri dacvis saministro bavSvis mier janmrTelo-
bis dacvis umaRlesi standartiT sargeblobis uflebis realizebis-
aTvis SeimuSavebs Sesabamis strategiis dokuments da samoqmedo gegmas 
bavSvTa dacvis erTiani sistemis farglebSi, uwyebaTaSorisi koordina-
ciiTa da municipalitetebTan TanamSromlobiT.718

municipalitetebi bavSvis janmrTelobis dacvisa da mxardaWeris 
RonisZiebebs axorcielebs saqarTvelos okupirebuli teritoriebidan 
devnilTa, Sromis, janmrTelobisa da socialuri dacvis saministros 
mier saqarTvelos organuli kanonis „adgilobrivi TviTmmarTvelobis 
kodeqsi“ me-17 muxliT dadgenili wesisa da pirobebis Sesabamisad dele-
girebuli uflebamosilebis farglebSi.719 

arasamTavrobo organizaciebi bavSvis janmrTelobis dacvisa da 
mxardaWeris RonisZiebebs axorcielebs sakuTari programebis an sax-
elmwifo programebis farglebSi saqarTvelos kanonmdeblobis Sesaba-
misad, saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, 
janmrTelobisa da socialuri dacvis saministrosTan dadebuli xelSe-
krulebis safuZvelze.720

janmrTelobis dacvis erTiani sistemis farglebSi, saganmanaTle-
blo, alternatiuli zrunvisa da penitenciur dawesebulebebSi uzrun-
velyofilia bavSvis fizikuri da fsiqikuri janmrTelobis mxardaWera, 
maT Soris, fizikuri aRzrdis RonisZiebebis ganxorcielebiT, saTanado 
infrastruqturisa da jansaRi sakvebis uzrunvelyofiT, sainforma-
cio-sakonsultacio da referirebis servisebis danergviT.721 

yvela adreuli da skolamdeli aRzrdisa da ganaTlebis, zogadsagan-

716	 kodeqsis 44-e muxli
717	 kodeqsis 41-e muxlis me-4 nawili.
718	 kodeqsis 41-e muxlis me-5 nawili.
719	 kodeqsis 41-e muxlis me-6 nawili.
720	 kodeqsis 41-e muxlis me-7 nawili.
721	 kodeqsis 42-e muxlis pirveli nawili.
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manaTleblo da profesiuli ganaTlebis, alternatiuli zrunvisa da 
penitenciuri dawesebuleba valdebulia uzrunvelyos fizikuri aRzr-
dis, bunebrivi da xelovnuri katastrofebis marTvis, maT Soris, momza-
debisa da riskebis Semcirebis, meqanizmebis danergva.722 

bavSvTa dacvis erTiani sistemis farglebSi saxelmwifo uzrunve-
lyofs danaSaulis Sedegad dazaralebuli, sxvadasxva formis Zalado-
bis msxverpli da mowme bavSvebis, maT Soris, SezRuduli SesaZleblobis 
mqone bavSvis, fizikuri da fsiqikuri janmrTelobis dacvas da maT fsi-
qosocialur reabilitacias jansaR da Rirseul pirobebSi. programis 
Sinaarsi, forma da xangrZlivoba bavSvis individualuri saWiroebebisa 
da saukeTeso interesebis Sesabamisad ganisazRvreba.723 

bavSvTa dacvis erTiani sistemis farglebSi saxelmwifo uzrunve-
lyofs SeiaraRebuli konfliqtis, bunebrivi da xelovnuri katastro-
febis msxverpli bavSvebis fizikuri da fsiqikuri janmrTelobis dacvas 
da maT fsiqosocialur reabilitacias jansaR da Rirseul pirobebSi.724 

722	 kodeqsis 42-e muxlis me-2 nawili.
723	 kodeqsis 43-e muxlis pirveli nawili.
724	 kodeqsis 43-e muxlis me-2 nawili.
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§26. bavSvis ufleba socialur dacvaze

1. uflebis Sinaarsi

kodeqsis me-12 muxlis me-2 nawili adgens bavSvis uflebas isargeblos 
socialuri dacviTa da mxardaWeriT misi da masze mzrunveli pirebis in-
dividualuri saWiroebebisa da mdgomareobis Sesabamisad.725 kodeqsis 
me-7 Tavi726 adgens bavSvis aRniSnuli uflebis uzrunvelyofis ZiriTad 
samarTlebriv safuZvlebs.

2. uflebis samarTlebrivi safuZvlebi

2.1. uflebis saerTaSoriso samarTlebrivi aspeqti

bavSvis ufleba socialur dacvaze aris bavSvis keTildReobis miRwe-
vis aucilebeli winapiroba. konvenciis 26-e muxliT garantirebuli es 
ufleba mWidro kavSirSia 27-e muxlTan, romelic adgens bavSvis ufle-
bas uzrunvelyofili iyos cxovrebis saTanado doniT, rac ver miiRweva 
socialur uflebaze dafuZnebuli mxardaWeris sistemis gareSe. 

a) uflebis adresati

konvenciis 26-e muxlis pirveli punqtis Tanaxmad, monawile saxelmwi-
foebi iReben aucilebel zomebs TavianTi erovnuli kanonmdeblobis 
Sesabamisad, bavSvis am uflebis sruli ganxorcielebisaTvis. normis es 
formulireba asaxavs uflebis progresiul bunebas, rac niSnavs imas, 
rom saxezea ara uSualo subieqturi ufleba, aramed saxelmwifos val-
debulebis ganmsazRvreli norma, romelic konvenciis me-4 muxlis me-2 
paragrafTan SesabamisobaSi unda aRsruldes. daTqma erovnul kanonm-
deblobaze adgens erovnuli saxelmwifoebis diskrecias, sakuTari Se-
saZleblobebis farglebSi uzrunvelyon uflebis dacvis sistemis Seqm-
na misi progresulad mzardi resursebis gaTvaliswinebiT.727 

b) uflebis farglebi

uflebis Sinaarsis Tavisebureba mdgomareobs imaSi, rom normiT ga-
rantirebuli SeRavaTebi bavSvs eZleva aucileblobisamebr, rac misi 
mSoblebis an mis rCenaze pasuxismgebeli sxva pirebis SesaZleblobebze 
aris damokidebuli. amdenad, es aris arapirdapiri ufleba, romliTac 
sargebloben bavSvze zrunvis uflebis mqone pirebi.728 

normis meore Tavisebureba aris is, rom normiT garantirebuli uf-
lebiT sargebloba damokidebulia erovnuli kanonmdeblobiT gaTva-

725	 ix. kodeqsis me-12 muxlis komentari
726	 ix. kodeqsis 46-e-52-e muxlebi.
727	 ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the 

Child (3rd edn., Atar Roto Presse 2007 Geneva) , gv. 320.
728	 ix. S Detrick A Commentary of the United Nations Convention on the Rights of the Child (Kluwer 

1999 The Hague gv.447 
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liswinebul SesaZleblobebze da damoukideblad ar iZleva uflebis 
dacvis SesaZleblobas.729 

2.2. bavSvis socialuri dacvis ufleba saqarTvelos 
kanonmdeblobiT

saqarTvelos konstituciis me-5 muxlis Tanaxmad, saqarTvelo aris 
socialuri saxelmwifo. socialuri saxelmwifos idea efuZneba adamia-
nis Rirseuli saarsebo minimumiT uzrunvelyofis da cxovrebis saerTo 
donis amaRlebis da, Sesabamisad, socialuri usafrTxoebis damkvidre-
bis mizans. 

socialuri saxelmwifo, rogorc saxelmwifos ZiriTadi principi, 
uSualod ar ayalibebs ZiriTad uflebebs. is adgens saxelmwifos valde-
bulebebs. imavdroulad saqarTvelos konstitucia ar akonkretebs Tu 
ra saSualebebiT unda iqnas miRweuli saxelmwifos es mizani. saxelmwi-
fos aqvs diskreciuli uflebamosileba, Tu ra saSualebebs gamoiyenebs 
socialuri saxelmwifos miznis realizaciisaTvis. saxelmwifom unda 
Seqmnas adamianis Rirseuli yofisaTvis aucilebeli minimumi. Tu is ar 
mimarTavs Sesabamis zomebs, amiT is daarRvevs pozitiuri qmedebis val-
debulebas. konstituciis Tanaxmad, „saxelmwifo zrunavs qveynis mTel 
teritoriaze Tanabar socialur-ekonomikur da demografiul ganviTa-
rebaze...“.730 .

socialuri saxelmwifos Sinaarss ayalibebs saxelmwifo zrunva 
adamianis janmrTelobisa da socialur dacvaze, saarsebo minimumiTa 
da Rirseuli sacxovrebliT uzrunvelyofaze, ojaxis keTildReobis 
dacvaze. saxelmwifo xels uwyobs moqalaqes dasaqmebaSi. saqarTvelos 
konstituciam gacilebiT gaafarTova socialuri saxelmwifos Sinaar-
si da masSi CarTo zrunva erovnuli faseulobebisa da TviTmyofado-
bis, kulturuli memkvidreobis dacvaze, ganaTlebis, mecnierebisa da 
kulturis, sportis, jansaRi cxovrebis wesis damkvidrebasa da ganvi-
Tarebaze, bavSvebisa da axalgazrdebis CarTvaze fizikur aRzrdasa da 
sportSi731. ucxoeTSi mcxovrebi Tanamemamuleebis samSoblosTan kavSi-
ris SenarCuneba da ganviTareba konstituciis me-5 muxlis me-7 punqtis 
Tanaxmad, ganisazRvra rogorc saxelmwifos socialuri funqcia.732

kanonmdeblisaTvis saqarTvelos konstituciiT gansazRvruli pozi-
tiuri valdebulebis Sesabamisad, saqarTvelos kanoni,,socialuri dax-
marebis Sesaxeb~ awesrigebs saqarTvelos teritoriaze socialuri dax-

729	 ix. S Schmahl  Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 320. 

730	 saqarTvelos konstituciis me-5 muxlis me-3 punqti.
731	 saqarTvelos konstituciis me5 muxlis me-5-6 punqtebi.
732	 ix. g. xubua sajaro mmarTvelobis samarTlebrivi safuZvlebi saxelmZRvane-

lo, (Tbilisi 2016), gv. 63.
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marebis miRebasTan dakavSirebul urTierTobebs, gansazRvravs soci-
aluri daxmarebis sferoSi uflebamosil administraciul organoebs, 
adgens socialuri daxmarebis saxeebsa da misi daniSvnis ZiriTad prin-
cipebs. kodeqsis me-2 muxlis me-2 nawilSi mocemuli daTqmis Sesabamisad, 
kodeqsi ar auqmebs bavSvis uflebebTan dakavSirebiT moqmed sxva saka-
nonmdeblo regulaciebs, aramed ganamtkicebs maT. kodeqsiT dadgenili 
bavSvis socialuri dacvis uflebaze dafuZnebuli mxardaWeris sistema 
emsaxureba qveyanaSi arsebuli socialuri dacvis sistemis srulyofas, 
romelic bavSvs uqmnis SesaZleblobas, isargeblos socialuri dacviTa 
da momsaxurebiT misi da masze mzrunveli pirebis mdgomareobis, asakis, 
individualuri SesaZleblobebisa da saWiroebebis Sesabamisad.

bolo 20 wlis ganmavlobaSi mudmivi ekonomikuri zrdis miuxedavad, 
saqarTveloSi siRaribe kvlav rCeba erT-erT mTavar gamowvevad. ofici-
aluri statistikis Tanaxmad, 2018 wels mosaxleobis 20.1% absolutur 
siRaribeSi cxovrobda (monacemebi mocemulia qveynis mier absolutu-
ri siRaribis zRvrad dadgenil normasTan mimarTebiT)16,17. siRaribis 
done bevrad maRali iyo bavSvebs Soris (25.5%), vidre samuSao asakis 
mosaxleobaSi (19.5%) da asakovan adamianebSi (14.4%). siRaribis gavrce-
leba aseve ufro maRalia soflad (23.1%), vidre qalaqSi (18%). suraTi 
igivea ukiduresi siRaribis SemTxvevaSic (dReSi 1.25 aSS dolaris sazo-
miT): gaeros bavSvTa fondis mier Catarebuli bavSvTa siRaribis bolo 
angariSis Tanaxmad, bavSvebSi ukiduresi siRaribis riski 6.8%-ia. gaeros 
bavSvTa fondis bavSvTa siRaribis kvlevebi aseve gvaCvenebs, rom mowyv-
ladi ojaxebis garkveul tipebs, rogoricaa ojaxebi, sadac aravin aris 
dasaqmebuli, martoxela mSobliani ojaxebi da ojaxebi sami an meti bavS-
viT, siRaribe ufro metad emuqrebaT, vidre sxva tipis ojaxebs.  bavSvTa 
siRaribe ar aris koncentrirebuli arc geografiulad, da arc romeli-
me mowyvlad jgufSi (maT Soris, arc im jgufebSi, sadac bunebrivi kata-
strofebis meti riskia).733

bavSvis mxardaWera socialuri dacvis uflebis farglebSi, kodeq-
sis Tanaxmad, gulisxmobs bavSvis miznobrivi socialuri daxmarebis mo-
dels, sadac daxmarebis odenoba, saxe da xangrZlivoba ganisazRvreba 
bavSvisa da misi ojaxis individualuri saWiroebebisa da garemoebebis 
Sefasebis safuZvelze. socialuri dacvis sferoSi gaweuli miznobrivi 
socialuri daxmareba ar unda iyos erTjeradi da fragmentuli, aramed 
mas unda hqondes gangrZobadi xasiaTi (saWiroebis gaTvaliswinebiT) da 
kompleqsurad unda moicavdes bavSvis ganaTlebis, jandacvis, reabili-
taciis, socialuri integraciis da sxva individualuri saWiroebebis 
mdgrad uzrunvelyofas.734 

733	 ix. saqarTvelos socialuri dacvis sistemis mzaobis Sefaseba, (gaeros bavSv-
Ta fondi), 2020.

734	 kodeqsis 46-e muxli.
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bavSvis ufleba socialur dacvaze moicavs saxelmwifos pozitiur 
valdebulebebs, rac gulisxmobs:

a) saxelmwifom unda uzrunvelyos bavSvis socialuri dacvis poli-
tikis, erTiani saxelmwifo strategiisa da samoqmedo gegmis SemuSave-
ba. aRniSnuli dokumentebi unda efuZnebodes kodeqsiT, saqarTvelos 
konstituciiT, konvenciiT da sxva saerTaSoriso xelSekrulebebiT 
dadgenil standartebs. bavSvis socialuri dacvis politika aris qvey-
nis socialuri dacvis politikis Semadgeneli nawili da yalibdeba 
qveyanaSi arsebuli socialuri da ekonomikuri faqtorebis gaTvaliswi-
nebiT. bavSvis socialuri dacvis politika, pirvel rigSi, yalibdeba 
kanonSemoqmedebis procesSi. saqarTvelos parlamenti gansazRvravs 
bavSvis uflebaTa dacvis sferoSi saxelmwifo politikis ZiriTad mi-
marTulebebs Sesabamisi sakanonmdeblo bazis Seqmnis da ganviTarebis 
gziT. bavSvis socialuri uflebebis saTanado realizeba SeuZlebelia 
saxelmwifos mier winaswar dadgenili Tanmimdevruli RonisZiebebis 
gareSe. strategiisa da samoqmedo gegmebis SemuSaveba emsaxureba poli-
tikis dokumentSi dadgenili miznebis sisruleSi moyvanas. saqarTvelos 
mTavroba uzrunvelyofs bavSvis uflebaTa aRiarebis, aRsrulebis da 
dacvis saxelmwifo politikis ganxorcielebas Sesabamisi samoqmedo ge-
gmis SemuSavebisa da ganxorcielebis gziT. 

b) gaeros SezRuduli SesaZleblobis mqone pirTa uflebebis konven-
cia (UNCRPD) saxelmwifos socialuri dacvis valdebulebas ukavSirebs 
socialur Tanadgomas da mxardaWeras, romelic mimarTuli unda iyos 
mimRebTa cxovrebis xarisxis gaumjobesebisa da socialuri usafrTx-
oebisaken. imis gaTvaliswinebiT, rom saqarTveloSi moqmedi socialuri 
dacvis politika ver uzrunvelyofda SezRuduli SesaZleblobis mqone 
pirTa socialur usafrTxoebasa da siRaribis prevencias, kodeqsma gan-
sazRvra saxelmwifos valdebuleba ganaxorcielos SezRuduli SesaZ-
leblobis mqone bavSvis damalvisgan, mitovebisgan, ugulebelyofisa da 
segregaciisgan dasacavad aucilebeli yvela administraciuli, soci-
aluri da saganmanaTleblo RonisZieba735.

g) saxelmwifos pozitiuri valdebulebidan gamomdinare, saqarTvel-
os okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da 
socialuri dacvis saministro bavSvis socialuri dacvis programebs 
SeimuSavebs erTiani saxelmwifo strategiisa da samoqmedo gegmis mixed-
viT da axorcielebs saqarTvelos saxelmwifo xelisuflebis umaRles 
da municipalitetis organoebTan uwyebaTaSorisi TanamSromlobiT. sa-
qarTvelos mTavrobis 2019 wlis 31 dekembris ##670 dadgenilebiT damt-
kicda,,socialuri reabilitaciisa da bavSvze zrunvis 2021 wlis sax-
elmwifo programa~. programis amocanaa „bavSvis uflebaTa kodeqsis~ 

735	 kodeqsis 46-e muxlis me-3 nawili.
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debulebaTa gaTvaliswinebiT uzrunvelyos Sesabamisi RonisZiebebis 
ganxorcieleba bavSvis uflebebis dacvisa da mxardaWeris mizniT (mux-
li 1). programa moicavs rogorc prevenciul ise mxardaWeriT qvepro-
gramebs, romelTa ganxorcielebisas gaTvaliswinebulia bavSvis sauke-
Teso interesebi(muxli 2).

municipaliteti bavSvis socialuri dacvis programebs SeimuSavebs 
erTiani saxelmwifo strategiisa da samoqmedo gegmis mixedviT, saqarT-
velos okupirebuli teritoriebidan devnilTa, Sromis, janmrTelo-
bisa da socialuri dacvis saministros mier saqarTvelos organuli 
kanonis „adgilobrivi TviTmmarTvelobis kodeqsi“ me-17 muxliT dadge-
nili wesisa da pirobebis Sesabamisad delegirebuli uflebamosilebis 
farglebSi.736 

arasamTavrobo organizacia bavSvis socialuri dacvis RonisZiebebs 
axorcielebs saxelmwifo programebis farglebSi saqarTvelos kanonm-
deblobis Sesabamisad, saqarTvelos okupirebuli teritoriebidan dev-
nilTa, Sromis, janmrTelobisa da socialuri dacvis saministrosTan 
dadebuli xelSekrulebis safuZvelze an/da sakuTari iniciativiTa 
da finansuri resursebiT, saxelmwifos mier dadgenili momsaxurebis 
standartebis Sesabamisad.737

3. bavSvis ufleba cxovrebis saTanado standartze

kodeqsis 47-e muxlis Tanaxmad, bavSvs ufleba aqvs, izrdebodes ojax-
ur, misi pirovnebis pativiscemis, siyvarulisa da urTierTgagebis gare-
moSi. kodeqsiT garantirebuli bavSvis es ufleba efuZneba konvenciis 
27-e muxliT garantirebuli yvela bavSvis uflebas uzrunvelyofili 
iyos cxovrebis iseTi doniT, romelic aucilebelia misi fizikuri, 
gonebrivi, sulieri, zneobrivi Tu socialuri ganviTarebisaTvis.

kodeqsis 47-e muxlis Tavisebureba mdgomareobs imaSi, rom adamianis 
uflebebis damdgeni sxva normebisgan gansxvavebiT, romlebic adgenen 
uflebas cxovrebis saTanado doneze, is adgens kauzalur kavSirs cxov-
rebis saTanado donesa da bavSvis fizikur, gonebriv, sulier, zneobriv 
da socialur ganviTarebas Soris738. aseTi midgoma, erTi mxriv, naTels 
xdis ganuyofel kavSirs cxovrebis saTanado donesa da fizikur da fsi-
qikur aspeqtebs Soris739. meore mxriv, ayalibebs uSualod aRsrulebad 
uflebas, romelic adgens individualur moTxovnebs, romelic iZleva 

736	 kodeqsis 46-e muxlis me-8 nawili.
737	 kodeqsis 46-e muxlis me-9 nawili.
738	 bavSvs ufleba aqvs, hqondes cxovrebis iseTi pirobebi, romlebic xels uwyobs 

mis srulfasovan fizikur, inteleqtualur, gonebriv, socialur da moral-
ur ganviTarebas (kodeqsis 47-e muxlis me-2 nawili).

739	 ix. G van Baueren  The International Law on the Rights of the Child, gv. 317, agreTve, General 
Comment CRC/C/GC/13, 2011, abz. 15.



218

bavSvis uflebis srulyofili dacvis SesaZleblobas.740

kodeqsis 47-e muxlis me-3 nawilis Tanaxmad, bavSvis cxovrebis saTana-
do standarti iTvaliswinebs bavSvis sul mcire sakvebiT, sufTa sasmeli 
wyliT, ekologiurad sufTa sacxovrebeli garemoTi, pirveladi janmr-
Telobis dacvis xelmisawvdomobiT, jansaRi cxovrebis wesis, katastro-
fisa da ubeduri SemTxvevisgan dacvis Sesaxeb sabaziso informaciiTa da 
Sesabamisi meqanizmebiT uzrunvelyofas. bavSvis es ufleba wakiTxuli 
unda iqnas, rogorc mSoblis (bavSvis sxva aRmzrdelebis) valdebulebis 
ganmsazRvreli norma, rom daicvas bavSvi saxelmwifos mxridan Seusaba-
mo Carevebisgan, imavdroulad, bavSvs Seuqmnas cxovrebis saTanado do-
ne. es midgoma gamomdinareobs bavSvis aRzrdis sferoSi mSoblis upira-
tesi mdgomareobidan. mSoblis diskreciuli uflebamosileba mTavrde-
ba iq sadac iwyeba saxelmwifos valdebuleba daicvas bavSvis keTildRe-
oba, ramdenadac mSobeli ar an ver asrulebs Tavis uflebamosilebas.741  

SezRuduli SesaZleblobis mqone pirTa konvenciis 23-e muxlis Ta-
naxmad, SezRuduli SesaZleblobis mqone bavSvebs da masze mzrunvel 
pirebs saxelmwifom unda miawodos bavSvis saWiroebebis da misi ojax-
is mdgomareobis Sesabamisi daxmareba. grZelvadiani mxardaWera unda 
iyos saWiroebisamebr ufaso da dagegmili ise, rom uzrunvelyos bavS-
vis efeqturi wvdoma ganaTlebaze, treningze, jandacvis da reabilita-
ciis servisebze, moamzados dasaqmebisTvis, raTa saboloo jamSi xeli 
Seuwyos bavSvis srulyofil socialur integracias da individualur 
ganviTarebas. saxelmwifo valdebulia, Tu ojaxi ver zrunavs SezRud-
uli SesaZleblobebis mqone bavSvze, miiRos yvela zoma, raTa uzrunve-
lyos alternatiuli zrunva ufro didi ojaxis (ojaxi sadac ramdenime 
Taoba erTad cxovrobs - bebia da babua, biZebi, mamidebi da maTi Svilebi) 
farglebSi, da, Tu es SeuZlebelia, alternatiul ojaxur garemoSi.

kodeqsis 47-e muxlis me-4 nawili calke awesrigebs SezRuduli Se-
saZleblobis mqone bavSvis uflebas cxovrebis saTanado standartze, 
romelic aris misi iseTive ufleba, rogoric sxva bavSvis. mowesrigebis 
Tavisebureba mdgomareobs imaSi, rom es standarti unda iTvaliswineb-
des gonivruli misadagebisa da universaluri dizainis principebs bavS-
vis inkluziuri ganviTarebis xelSewyobisTvis. SezRuduli SesaZle-
blobebis mqone bavSvebis cxovrebis saTanado pirobebis Seqmna iTxovs 
yvela bavSvisaTvis saerTo garemos Seqmnas (inkluziur sistemas) iseTi 
dizainiT, rom misi adaptireba da specialuri dizainis gamoyeneba ar 
gaxdes saWiro. universaluri dizaini ar gamoricxavs saWiroebis SemTx-
vevaSi bavSvis individualuri SesaZleblobebisa da saWiroebebis Sesa-

740	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 325

741	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 326
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bamisad maTTvis damxmare saSualebebis miwodebas an sxvagvarad xelis 
Sewyobas742. yovel konkretul SemTxvevaSi ganxorcielebuli aucile-
beli da Sesabamisi cvlilebebi ar unda iwvevdes araTanabari valdebu-
lebis warmoSobas da unda uzrunvelyofdes yvela bavSvis uflebebisa 
da Tavisuflebebis Tanabrad realizebas743.

kodeqsis 47-e muxlis me-5-me-8-e nawilebi adgens saxelmwifos sekun-
darul valdebulebas, mSoblebs, romlebic arian bavSvis am uflebis 
uzrunvelyofaze pirveladi pasuxismgeblobis matarebelni, mxari dau-
Wiron am pasuxismgeblobis realizaciisaTvis:

a) saqarTvelos saxelmwifo xelisuflebis uflebamosili organo 
uzrunvelyofs bavSvis cxovrebis saTanado pirobebis dacvis standar-
tebis SemuSavebas da uwyebaTaSorisi da municipalitetis organoebTan 
TanamSromlobiT ganxorcielebas. bavSvis uflebaTa kodeqsi bavSvis 
uflebebis dacvis da mxardaWeris sferoSi uflebamosil yvela uwyebas 
avaldebulebs SeTanxmebul da koordinirebul saqmianobas. kodeqsi sa-
fuZvels uyris interdisciplinarul uwyebaTaSorisi TanamSromlobis 
danergva-ganviTarebas, rac SesaZleblobas iZleva gadawyvetileba mi-
Rebuli iqnas bavSvis bio-fsiqo-socialuri saWiroebebis gaTvaliswi-
nebiT, sadac mniSvnelovania uwyebebis mxridan  sakuTari rolis zusti 
gansazRvra, rom, erTi mxriv, Tavad beneficiarma (bavSvi da misi ojaxi) 
meyseulad mimarTon Sesabamis uwyebas momsaxurebis misaRebad, xolo, 
meore mxriv, Sesabamisma samsaxurebma drouli reagireba moaxdinon. 
bavSvis uflebebze dafuZnebuli mxardaWeris sistemis centrSi dgas 
bavSvis saWiroebebi.744 sistemis funqcionirebisaTvis mniSvnelovania 
mosaxleobis struqturebis Sesaxeb informaciis Segroveba, sadac Sefa-
sebis faqtorebi SeiZleba iyos sqesi, asaki, sacxovrebeli garemo, soci-
aluri da eTnikuri warmomavloba da ojaxuri mdgomareoba. aRniSnuli 
informaciis safuZvelze unda moxdes mowyvladi jgufebis gamovlena 
da miznobrivi mxardaWera745. 

b) saqarTvelos garemos dacvisa da soflis meurneobis saministro 
bavSvisTvis uvnebeli da jansaRi garemos uzrunvelsayofad, garemos 
dasacavad, katastrofisa da ubeduri SemTxvevisgan bavSvis dasacavad 
axorcielebs saTanado RonisZiebebs uwyebaTaSorisi koordinaciiTa da 

742	 universaluri dizaini, ix. kodeqsis me-3 muxlis,,o“ qvepunqti. gonivruli mis-
adageba da universaluri dizaini ix. broderiki gonivruli misadageba „Sez-
Ruduli SesaZleblobebis mqone pirTa uflebebis Sesaxeb gaeros konvenciis“ 
mixedviT: saqarTvelos realoba  gv. 32.

743	 gonivruli misadageba, ix. kodeqsis me-3 muxli,,n“ qvepunqti. lit: a.broderiki  
gonivruli misadageba „SezRuduli SesaZleblobebis mqone pirTa uflebebis 
Sesaxeb gaeros konvenciis“ mixedviT: saqarTvelos realoba  2017. 

744	 dawvrilebiT ix. saqarTvelos socialur muSakTa asociacia  uwyebaTaSori-
si TanamSromlobis gzamkvlevi bavSvis uflebaTa kodeqsis aRsrulebisTvis 
(Tbilisi 2020).

745	 CRC/C/2003/5, 2003, abz. 30-dan.
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municipalitetebTan TanamSromlobiT. 
g) uflebamosili saxelmwifo organosa da municipalitetisTvis sa-

valdebuloa urbanuli dagegmarebis, ganaSenianebis, mSeneblobis ne-
barTvis gacemis da rekonstruqciuli proeqtis Sesaxeb gadawyvetile-
bebis miRebis dros bavSvis cxovrebis saTanado standartebis gaTvalis-
wineba. 

d) saxelmwifo organo da municipaliteti qmnian samarTlebriv meqa-
nizmebs da iReben saTanado zomebs bavSvis TamaSisa da dasvenebis, re-
kreaciul, kulturul da saxelovnebo RonisZiebebSi monawileobis 
uzrunvelsayofad.

4. bavSvis socialuri ganviTareba da socialuri aqtivoba

bavSvis socialuri dacvis uflebaze dafuZnebuli bavSvis mxardaWe-
ris sistemis mniSvnelovani elementebia bavSvis socialuri ganviTare-
bis mxardaWera da bavSvis socialuri aqtivobis xelSewyoba. aucilebe-
lia am ori terminis urTierTmimarTebis gaazreba da ganmasxvavebeli 
niSnebis gamoyofa, rom aRniSnulma instrumentebma Seasrulon kodeq-
siT dadgenili miznebi.

4.1. bavSvis socialuri ganviTarebis mxardaWera

bavSvis socialuri dacvis uflebaze dafuZnebul bavSvis mxar-
daWeris sistemaSi mniSvnelovani funqcia aqvs bavSvis socialuri gan-
viTarebis mxardaWeras. am mizniT SemuSavebuli Sesabamisi programebi 
Tavisi SinaarsiTa da meTodologiiT unda emsaxurebodes bavSvis sauke-
Teso interesebs da unda ganxorcieldes bavSvis srulfasovani monawi-
leobiT. aRniSnuli moicavs: a) bavSvis socialuri aqtivobis RonisZiebe-
bs, b) bavSvis socialuri inkluziis RonisZiebebs da g) bavSvis moxalise-
obis xelSewyobis RonisZiebebs746.

imis gaTvaliswinebiT, rom sazogadoebaSi xdeba e.w.,,problemur~ jgu-
febs mikuTvnebuli bavSvebis gamoyofa, romelic aerTianebs bavSvebs, 
romlebic eqcevian iseTi faqtorebis gavlenis qveS, romlebic aferxebs 
mis SesaZleblobas, saTanado mxardaWeris gareSe gaiazros sxvadasxva 
gamowveva, winaaRmdegoba gauwios da gaumklavdes maT da aRidginos re-
sursebi, maT Soris, narkotikze, alkoholze an/da azartul TamaSobaze 
damokidebuleba, bavSvobisas mSobelTa zrunvis gareSe darCena, kanon-
Tan konfliqtSi yofna, Zaladoba da msgavsi faqtobrivi garemoebebi 
(socialuri safrTxis winaSe myofi bavSvi)747, bavSvis socialuri ganvi-
Tarebis mxardaWera emsaxureba am bavSvebSi iseTi unarebis Camoyalibe-
bas, rac xels uwyobs aRniSnuli barierebis daZlevas da maT sazogadoe-

746	 kodeqsis 48-e muxlis pirveli nawili.
747	 kodeqsis me-3 muxlis `J“ qvepunqti.
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baSi srul integrirebas.748

4.2. bavSvis socialuri aqtivobis xelSewyoba

bavSvis  socialuri  aqtivobis  xelSewyoba aris is instrumenti, ro-
melic gamoiyeneba ara mxolod .e.w.,,problemur~ jgufebs mikuTvne-
buli bavSvebis (socialuri safrTxis winaSe myofi bavSvebi) mimarT 
ganxorcielebuli socialuri ganviTarebis mxardaWeris programebis 
farglebSi, aramed gulisxmobs zogadad bavSvis ojaxSi, skolamdel da 
zogadsaganmanaTleblo dawesebulebebSi mimdinare bavSvis ganaTlebis 
da aRzrdis procesis Tanmdeb (paralel) mxardamWer process. is ojax-
isa da saganmanaTleblo dawesebulebebis gverdiT ganixileba, rogorc 
mesame mniSvnelovani sveti, romelic axdens bavSvis aRzrda-ganaTlebis 
procesis srulyofas. 

bavSvis socialuri aqtivobis xelSewyoba xdeba bavSvis saswavlo pro-
cesisgan Tavisufali drois xarjze, Sesabamisad, is unda ganxorciel-
des misi monawileobiT da misi interesebis gaTvaliswinebiT. 

bavSvis socialuri aqtivobis programa moicavs Sesabamis procesSi 
CarTul bavSvze orientirebul individualur, zogad (Ria) da jgufur 
RonisZiebebs. bavSvis socialuri aqtivobis programis ZiriTadi mimar-
Tulebebi SeiZleba iyos749: 

a) araformaluri ganaTleba zogadi, politikuri, socialuri, kul-
turuli, SemecnebiTi, teqnikuri, ekologiuri da janmrTelobis dacvis 
mimarTulebebiT; 

b) gonebrivi ganviTarebisa da fizikuri aqtivobis xelSemwyobi spor-
tuli da gasarTobi RonisZiebebi; 

g) saskolo an SromiT valdebulebebsa da ojaxur garemosTan dakav-
Sirebuli RonisZiebebi; 

d) bavSvTa dasvenebis programebi; 
e) bavSvTa sakonsultacio programebi; 
v) kulturuli da saxelovnebo programebi; 
z) winaprofesiuli unar-Cvevebis ganmaviTarebeli programebi.
bavSvis socialuri aqtivobis xelSewyobis pedagogiuri mizania bavS-

vis mier gadawyvetilebis damoukideblad miRebis unarisa da sazoga-
doebis winaSe pasuxismgeblobis grZnobis Camoyalibeba. bavSvis social-
uri aqtivobis xelSewyobis RonisZiebebma wvlili unda Seitanos bavSvis 
pirovnul ganviTarebaSi, kerZod:

a) personaluri da socialuri kompetenciebis gaZlierebaSi;
b) TviTSefasebisa da TviTkritikis unaris gaZlierebaSi;

748	 H Lorenzen ‘Wer sind wir und wieviele?’ Lebendige demokratie. Die Aufgabe der Jugendsozi-
alarbeit 19 (2018) 

749	 kodeqsis 50-e muxlis me-3 da me-4 nawilebi.
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g) gaazrebuli gadawyvetilebebis miRebis unaris CamoyalibebaSi;
d) pasuxismgeblobis grZnobis CamoyalibebaSi;
e) solidaruli pasuxismgeblobis grZnobis da socialuri aqtivobis 

unaris gaZlierebaSi;
v) komunikaciis unarebis CamoyalibebaSi;
z) TanamSromlobiTi da mSvidobiani Tanaarsebobis unarebis Camoya-

libebaSi.
bavSvis socialuri aqtivobis saxelmwifo programas SeimuSavebs da 

axorcielebs saqarTvelos okupirebuli teritoriebidan devnilTa, 
Sromis, janmrTelobisa da socialuri dacvis saministro750, xolo zo-
gadsaganmanaTleblo dawesebulebaSi gansaxorcielebeli bavSvis soci-
aluri aqtivobis programa ganisazRvreba saqarTvelos ganaTlebis da 
mecnierebis saministros mier751. municipaliteti bavSvis socialuri aq-
tivobis RonisZiebebs axorcielebs municipaluri programis fargleb-
Si an Sesabamisi saministros mier saqarTvelos organuli kanonis „adgi-
lobrivi TviTmmarTvelobis kodeqsi“ me-17 muxliT dadgenili wesisa da 
pirobebis Sesabamisad delegirebuli uflebamosilebis farglebSi752. 
arasamTavrobo organizacia bavSvis socialuri aqtivobis RonisZiebebs 
axorcielebs sakuTari programis an bavSvis socialuri aqtivobis sax-
elmwifo programis/municipaluri programis farglebSi saqarTvelos 
kanonmdeblobis Sesabamisad, Sesabamis saministrosTan/ municipali-
tetTan dadebuli xelSekrulebis safuZvelze753.

4.3. bavSvis socialuri inkluziis xelSewyoba

bavSvis socialuri ganviTarebis mxardaWera da bavSvis socialuri 
aqtivobis xelSewyoba xorcieldeba bavSvis socialuri inkluziis pro-
gramebis safuZvelze. socialuri inkluzia efuZneba princips, rom yve-
la bavSvi Rirebuli da mniSvnelovania. misi mizania yvela bavSvisTvis 
uzrunvelyos Tanabari xelmisawvdomoba, SesaZlebloba da monawileo-
bis ufleba uTanasworo mopyrobisa da barierebis gareSe. programis Si-
naarsi unda efuZnebodes Tanaswori mopyrobis safuZvelze sazogadoe-
briv cxovrebaSi yvela bavSvis Tanabari monawileobis mxardaWeras, rac 
unda aisaxos  bavSvisTvis SeTavazebul bavSvis socialuri ganviTarebis 
mxardaWeris da bavSvis socialuri aqtivobis xelSewyobis saganmanaT-
leblo, sainformacio, sportul, kulturul da profesiuli orienta-
ciis RonisZiebebSi754.

750	 kodeqsis 50-e muxlis me-5 nawili.
751	 kodeqsis 50-e muxlis me-6 nawili.
752	 kodeqsis 50-e muxlis me-7 nawili.
753	 kodeqsis 50-e muxlis me-8 nawili. 
754	 kodeqsis 51-e muxlis pirveli nawili. 
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bavSvis socialuri inkluziis RonisZiebebis Sinaarsis gansazRvrisas 
aucilebelia ori ZiriTadi moTxovnis dakmayofileba: 1. is unda Seesa-
bamebodes bavSvis individualur SesaZleblobebsa da saWiroebebs da 
2. is orientirebuli unda iyos bavSvis monawileobis, mravalferovani 
socialuri urTierTobebis Camoyalibebis, socialuri unar-Cvevebis 
ganviTarebis, arCevanis gakeTebisa da gadawyvetilebis damoukideblad 
miRebis xelSewyobaze.755 

bavSvis socialuri inkluziis saxelmwifo programebs SeimuSavebs 
da axorcielebs saqarTvelos okupirebuli teritoriebidan devnilTa, 
Sromis, janmrTelobisa da socialuri dacvis saministro saqarTvelos 
ganaTlebis da mecnierebis saministrosTan, sxva saxelmwifo uwyebebsa 
da municipalitetebTan TanamSromlobiT756. municipaliteti bavSvis so-
cialuri inkluziis RonisZiebebs axorcielebs saqarTvelos okupire-
buli teritoriebidan devnilTa, Sromis, janmrTelobisa da socialuri 
dacvis saministros mier saqarTvelos organuli kanonis „adgilobrivi 
TviTmmarTvelobis kodeqsi“ me-17 muxliT dadgenili wesisa da pirobe-
bis Sesabamisad delegirebuli uflebamosilebis farglebSi757. arasam-
Tavrobo organizacia bavSvis socialuri inkluziis RonisZiebebs ax-
orcielebs sakuTari programis an saxelmwifo programis farglebSi sa-
qarTvelos kanonmdeblobis Sesabamisad, saqarTvelos okupirebuli te-
ritoriebidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis 
saministrosTan dadebuli xelSekrulebis safuZvelze758.

4.4. bavSvis moxaliseobis xelSewyoba

bavSvis socialuri aqtivobis mxardasaWerad iqmneba bavSvis moxali-
seobis xelSemwyobi programebi. 

moxaliseobis sakanonmdeblo mowesrigeba xdeba saqarTvelos 
kanoniT,,moxaliseobis Sesaxeb~. aRniSnuli kanonis me-2 muxlis Tanax-
mad, moxaliseoba aris fizikuri piris mier sakuTari codniTa da una-
riT, nebayoflobiT da uangarod ganxorcielebuli sazogadoebrivad 
sasargeblo saqmianoba. 

a) urTierTobis mxareebi
moxaliseobiTi urTierToba aris moxalisisa da maspinZeli orga-

nizaciis urTierToba, romelic kodeqsis da,,moxaliseobis Sesaxeb~ 
saqarTvelos kanonis da mxareTa Tavisufali nebis safuZvelze miRweu-
li SeTanxmebis Sesabamisad xorcieldeba.

moxalise SeiZleba iyos 16 wels miRweuli fizikuri piri. 16 wlamde 

755	 kodeqsis 51-e muxlis me-2 nawili.
756	 kodeqsis 51-e muxlis me-3 nawili.
757	 kodeqsis 51-e muxlis me-4 nawili.
758	 kodeqsis 51-e muxlis me-5 nawili.
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arasrulwlovani moxaliseobiT urTierTobas axorcielebs Tavisi ka-
nonieri warmomadgenlis an mzrunvelobis/meurveobis organos Tanxmo-
biT, Tu moxaliseobiTi urTierToba ar ewinaaRmdegeba arasrulwlov-
nis interesebs, zians ar ayenebs mis zneobriv, fizikur da gonebriv gan-
viTarebas da ar uzRudavs mas savaldebulo dawyebiTi ganaTlebisa da 
sabazo ganaTlebis miRebis uflebasa da SesaZleblobas759.

moxaliseoba xorcieldeba saxelSekrulebo urTierTobis fargleb-
Si. xelSekruleba ideba werilobiT an zepirad, gansazRvruli vadiT an 
saqmianobis ganxorcielebis vadiT. xelSekruleba aucileblad werilo-
biT ideba, Tu moxaliseobiTi urTierToba 1 Tveze met xans grZeldeba. 
xelSekrulebiT unda ganisazRvros moxalisis mier gansaxorcielebeli 
saqmianobis saxe, misi ganxorcielebis xangrZlivoba da adgili, arse-
bobis SemTxvevaSi – moxalisis statusTan dakavSirebuli SeRavaTebi, 
agreTve mxareTa ufleba-movaleobani.760 xelSekrulebaSi aRiniSneba 
moxalisis samuSao drois xangrZlivoba, rac mxareTa SeTanxmebiT gani-
sazRvreba. 16 wlidan 18 wlamde moxalisis samuSao drois xangrZlivoba 
kviraSi 36 saaTs ar unda aRematebodes761. 

xelSekrulebis mxare maspinZeli organizacia SeiZleba iyos: 
	– rezidenti an ararezidenti arasamewarmeo (arakomerciuli) iu-

ridiuli piri an misi filiali; 
	– „sajaro samarTlis iuridiuli piris Sesaxeb“ saqarTvelos kano-

niT gansazRvruli sajaro samarTlis iuridiuli piri; 
	– avtorizebuli saganmanaTleblo dawesebuleba, miuxedavad misi 

organizaciul-samarTlebrivi formisa; 
	– samedicino dawesebuleba, miuxedavad misi organizaciul-sam-

arTlebrivi formisa; 
	– saerTaSoriso organizacia, misi warmomadgenloba an filiali; 
	– municipalitetis organo.

b) sazogadoebrivad sasargeblo Sroma
moxaliseobis farglebSi ganxorcielebuli saqmianoba, garda imisa, 

rom ar unda ewinaaRmdegebodes bavSvis interesebs, aseve unda iyos sa-
zogadoebrivad sasargeblo. aseTad miiCneva im iuridiuli pirisTvis 
daxmarebis gaweva, romelic saqmianobas axorcielebs erT-erT Semdeg 
sferoSi: adamianis uflebaTa dacvis, demokratiis, samoqalaqo sazo-
gadoebisa da masobrivi informaciis saSualebebis ganviTarebis, ganaT-
lebis, mecnierebis, kulturisa da xelovnebis, siRaribis daZlevisa da 

759	 moxaliseobis Sesaxeb saqarTvelos kanonis me-3 muxlis me-2 da me-3 punqtebi.
xelmisawvdomia: <www.matsne.gov.ge>
760	 moxaliseobis Sesaxeb saqarTvelos kanonis me-8 muxli. 
xelmisawvdomia: <www.matsne.gov.ge>
761	 moxaliseobis Sesaxeb saqarTvelos kanonis me-9 muxli.
xelmisawvdomia: <www.matsne.gov.ge>
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socialuri dacvis, janmrTelobis dacvis, garemos dacvis, axalgazr-
dobisa da bavSvTa sakiTxebis, genderuli sakiTxebis, konfliqtebis mog-
varebis, saerTaSoriso dacvis mqone pirTa da iZulebiT gadaadgilebul 
pirTa – devnilTa daxmarebis, migraciis, ekonomikisa da biznesis ganvi-
Tarebis xelSewyobis, soflis meurneobis ganviTarebis xelSewyobis, fi-
zikuri aRzrdisa da sportis, cxovelTa uflebebis dacvis sferoebi762.

g) nebayoflobiTi da uangaro xasiaTi
bavSvis moxaliseobrivi saqmianoba gulisxmobs Sesabamisi program-

ebis farglebSi bavSvis mier nebayoflobiT da uangarod anu anazRaure-
bis gareSe, sazogadoebisTvis sasargeblo saqmianobis ganxorcielebas, 
rac ar gamoricxavs maspinZeli organizaciis mxridan garkveuli xarje-
bis gawevis valdebulebas. moxalisis moTxovnis SemTxvevaSi maspinZeli 
organizacia valdebulia aunazRauros mas moxaliseobis ganxorciele-
bisaTvis gaweuli aucilebeli xarjebi, maT Soris: 

_ sakonsulo momsaxurebis (Sesabamisi vizis gaformebis, vizis moq-
medebis vadis gagrZelebis) xarjebi; 

_ mgzavrobis xarjebi; 
_ sacxovreblis daqiravebis (adgilis dajavSnis da cxovrebis) xar-

jebi; 
_ kvebis, komunikaciisa da sadReRamiso xarjebi. 
d) moxalisis usafrTxoebis uzrunvelyofa 
bavSvis mier moxaliseobis ganxorcielebisas mniSvnelovania kanoniT 

dadgenili maspinZeli organizaciis valdebuleba, moxalise moxalise-
obis ganxorcielebisas usafrTxo garemoTi uzrunvelyos.763 es moicavs 
maspinZeli organizaciis valdebulebas moxalises droulad, goniv-
rul vadaSi, gasagebi formiT miawodos sruli, obieqturi informacia 
yvela faqtoris Sesaxeb, romlebic mis sicocxlesa da janmrTelobaze 
moqmedebs. maspinZeli organizacia valdebulia danergos moxalisis 
usafrTxoebis uzrunvelmyofi prevenciuli sistema da moxalises 
droulad miawodos informacia mis usafrTxoebasTan dakavSirebuli 
riskisa da misi Tavidan acilebis RonisZiebebis Taobaze, safrTxis Semc-
veli aRWurvilobisadmi mopyrobis wesebis Sesaxeb, agreTve aucileblo-
bis SemTxvevaSi uzrunvelyos moxalise personaluri damcavi aRWurvi-
lobiT da miiRos yvela sxva gonivruli zoma moxalisis usafrTxoebis 
uzrunvelsayofad da misi sicocxlisa da janmrTelobis dasacavad. 

maspinZeli organizaciis valdebuleba, aseve moicavs moxaliseobis 
ganxorcielebisas moxalisis janmrTelobis mdgomareobis gauarese-
bis gamo warmoSobili zianis, agreTve mkurnalobisaTvis aucilebeli 

762	 moxaliseobis Sesaxeb saqarTvelos kanonis me-2 muxlis me-2 punqti.
xelmisawvdomia: <www.matsne.gov.ge>
763	 moxaliseobis Sesaxeb saqarTvelos kanonis me-6 muxli.
xelmisawvdomia: <www.matsne.gov.ge>
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xarjebis saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli wesebis 
dacviT anazRaurebis valdebulebas. 

e) mesame pirebis winaSe pasuxismgebloba
maspinZeli organizacia valdebulia mesame pirs aunazRauros zia-

ni, romelic mas moxalisis mier moxaliseobis ganxorcielebisas misi 
marTlsawinaaRmdego qmedebiT miadga.764 zianis anazRaurebis pasuxism-
geblobis saxe da pirobebi ganisazRvreba saqarTvelos samoqalaqo da 
administraciuli kanonmdeblobiT. Tu ki maspinZeli organizacia aris 
administraciuli organo (szak-iT mowesrigebuli administraciuli 
organos pasuxismgeblobis miznebisTvis), zianis anazRaurebis pasuxism-
gebloba ar dgeba, Tu moxalise bralis gareSe moqmedebda. 

v) programebis Seqmnis uflebamosileba
bavSvis moxaliseobis xelSemwyob programebs SeimuSaveben saqarT-

velos okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis saministro, saqarTvelos ganaTlebis da mecni-
erebis saministro da municipalitetebi kerZo seqtorTan da arasamTav-
robo organizaciebTan TanamSromlobiT.765 saqarTvelos ganaTlebis 
da mecnierebis saministro qmnis samarTlebriv safuZvlebs, raTa xeli 
Seuwyos bavSvis moxaliseobis xelSemwyob programebSi monawile bavSvis 
waxalisebas zogadsaganmanaTleblo, profesiuli da sauniversiteto 
swavlebis farglebSi766.

764	 moxaliseobis Sesaxeb saqarTvelos kanonis me-7 muxli.
xelmisawvdomia: <www.matsne.gov.ge>
765	 kodeqsis 52-e muxlis me-3 nawili. xelmisawvdomia: <www.matsne.gov.ge>
766	 kodeqsis 52-e muxlis me-4 nawili. xelmisawvdomia: <www.matsne.gov.ge>
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§27. bavSvis ufleba Zaladobisgan dacvaze

1. uflebis Sinaarsi

kodeqsiT garantirebulia bavSvis ufleba Zaladobisgan dacvaze, 
rac moicavs bavSvis uflebas, daculi iyos fizikuri da fsiqologiu-
ri Zaladobisgan, Cagvrisgan, iZulebisgan, dazianebisgan, ugulebelyo-
fisgan, daudevari mopyrobisgan, wamebisgan, eqspluataciisgan, aras-
rulwlovniT vaWrobisgan (trefikingisgan) da Zaladobis nebismieri sx-
va formisgan. bavSvis es ufleba icavs mas ojaxSi, skolaSi da nebismier 
sxva adgilze, maT Soris, internetsivrceSi.767

bavSvis Zaladobisgan dacvis uflebis Sinaarss, rogorc konvenciis 
ise kodeqsis SemTxvevaSi, ramdenime normis erToblioba qmnis. konven-
ciis 19-e, 32-e-37-e muxlebis da kodeqsis 38-e, 53-e - me-60 muxlebis gan-
martebis safuZvelze unda dadgindes bavSvis Zaladobisgan dacvis uf-
lebaze dafuZnebuli mxardaWeris sistemis ZiriTadi elementebi.768

konvenciis me-19 muxliT dadgenili saxelmwifos valdebulebis mi-
zania bavSvis dacva iseTi qmedebisgan, romlis motivacia aris bavSvis 
fsiqikuri an fizikuri zianis miyeneba an misi damcireba. problemuria 
SemTxvevebi, rodesac moqmedebas an umoqmedobas uSualod ar aqvs ase-
Ti mizani. magaliTad, rodesac bavSvis keTildReobis miznebidan gamom-
dinare gamoiyeneba bavSvis fizikuri dasja, rogorc aRzrdis meTodi. 
miTufro, rodesac konvenciis xelmomweri yvela saxelmwifo (mag., av-
stralia, kanada, irani) ar krZalavs bavSvis aRzrdaze pasuxismgebeli 
pirebis mxridan,,Sesabamisi~ fizikuri Zalis gamoyenebas.769 ramdenadac 
konvenciis aRniSnuli norma uTiTebs fizikuri Tu fsiqologiuri Za-
ladobis yvelanair formaze, es metyvelebs imaze, rom normis amosavali 
wertilia bavSvis fizikuri da fsiqologiuri Zaladobisgan Tavisufa-
li aRzrdis meTodi. aseT midgomas aviTarebs gaeros bavSvis uflebaTa 
komiteti770. sxvagvaria midgoma biWebis mimarT winadacveTis praqtikas-
Tan dakavSirebiT. gansxvavebiT gogonebisgan, biWebis SemTxvevaSi komi-
teti ar afasebs mas konvenciis sapirispiro qmedebad771. 

767	 kodeqsis 53-e muxlis pirveli nawili.
768	 R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the Child 

(3rd edn., Atar Roto Presse 2007 Geneva). gv .250. agreTe, S Schmahl Kinderrechtskonvention 
mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 Baden-Baden) gv.  243.

769	 ix. Schmahl  Kinderrechtskonvention   Handkommentar, gv. 243.
770	 ix. CRC/GC/2001/1, 2001, 8
771	 ix. CRC/GC/15/Add, 122, 2016, 13
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2. uflebis samarTlebrivi safuZvlebi

2.1. uflebis saerTaSoriso samarTlebrivi aspeqti

antidiskriminaciuli normebi gvxvdeba adamianis uflebaTa yvela 
saerTaSoriso xelSekrulebaSi, romelic emsaxureba am dokumentebSi 
asaxuli uflebebis diskriminaciis gareSe uzrunvelyofas: adamianis 
uflebaTa sayovelTao deklaracia, saerTaSoriso paqti samoqalaqo 
da politikuri uflebebis Sesaxeb (ICCPR), ekonomikuri, socialuri da 
kulturuli uflebebis saerTaSoriso paqti (ICESCR), konvencia, adami-
anis uflebaTa evropuli konvencia, evropis sabWos konvencia qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZolisa da preven-
ciis Sesaxeb (stambolis konvencia) da a.S. adamianis uflebaTa zogierTi 
saerTaSoriso xelSekruleba iTvaliswinebs pirTa konkretuli katego-
riis dacvas diskriminaciisgan. magaliTad, gaeros konvencia qalTa mi-
marT diskriminaciis yvela formis aRmofxvris Sesaxeb (CEDAW) uzrun-
velyofs qalTa Tanasworuflebianobas. msgavsad, konvencia rasobrivi 
diskriminaciis yvela formis aRmofxvris Sesaxeb (CERD) miemarTeba 
konkretulad rasobriv Tanasworobas. SezRuduli SesaZleblobis mqo-
ne pirTa uflebebis konvencia (CRPD) krZalavs diskriminacias SezRud-
uli SesaZleblobebis niSniT. sxva saerTaSoriso xelSekrulebebiT 
akrZalulia diskriminacia sxvadasxva konkretul sferoSi: magaliTad, 
Sromis saerTaSoriso organizaciis ####111 konvencia exeba diskriminaci-
as Sromis sferoSi.772

konvenciis me-19 muxli adgens bavSvis uflebas daculi iqnas Zalad-
obisa da ugulebelyofisgan, romelsac adgili aqvs ojaxur garemoSi, 
Tumca ara marto. aRniSnul normaSi mocemuli daTqma - `nebismieri sxva 
piris mxridan~ gulisxmobs aseve im pirebs, romlebic saswavlo an sasje-
laRsrulebis dawesebulebebSi axorcieleben bavSvze zrunvis da saze-
damxedvelo uflebamosilebebs.773 

konvenciis me-19 muxli aris bavSvis Zaladobisgan dacvis momwesrige-
beli ZiriTadi norma, Tumca is ganmartebuli unda iqnas konvenciis me-9, 
24-e 32-e-37-e muxlebTan mWidro kavSirSi.774 

konvenciis ZiriTadi midgomaa mSoblebis, rogorc bavSvis uflebe-
bis dacvaze pasuxismgebeli pirebis da ojaxis rogorc bavSvis zrdisa 
da keTildReobisaTvis mniSvnelovani sazogadoebis ZiriTadi ujredis 
aRiareba. SeiZleba iTqvas, rom konvenciisTvis erT-erTi mniSvnelovani 
gamowvevaa bavSvebis dacva ojaxuri Zaladobis yvela formisgan.

772	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 245

773	 ix. CRC/GC/2001/1, 2001, 8; CRC/C/GC/8, 2006, 44; CRC/C/GC/13, 2011, 3a, 4
774	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 

2017 Baden-Baden) gv. 243



229

saxelmwifos valdebuleba miemarTeba rogorc sakanonmdeblo ise 
aRmasrulebel xelisuflebas da moicavs rogorc normaTSemoqmedebis 
process, ise administraciul da saganmanaTleblo RonisZiebebs.775

2.2. bavSvis Zaladobisgan dacvis ufleba saqarTvelos 
kanonmdeblobiT

a. uflebis Sinaarsi

Zaladoba aris Tanamedrove socialuri urTierTobebis aqtualuri 
problema, romlis erT-erTi farTod gavrcelebuli formaa ojaxSi Za-
ladoba. ojaxSi Zaladobas miekuTvneba ojaxis erTi wevris mier ganxor-
cielebuli fizikuri, fsiqologiuri, ekonomikuri, seqsulauri Zalad-
oba da iZuleba. ojaxSi Zaladobis Tavisebureba mdgomareobs imaSi, rom 
mas axasiaTebs faruli da gangrZobadi xasiaTi, ramdenadac is xorciel-
deba ojaxis wevris an wevrebis mier sxva ojaxis wevris mimarT.  

Zaladobisgan dacvis uflebis mniSvneloba vlindeba imaSi, rom is 
gavlenas axdens adamianis sxva uflebebze, rogoricaa, magaliTad, si-
cocxlis ufleba, janmrTelobis dacvis ufleba, pirovnebis Tavisufa-
li ganviTarebis ufleba da a.S.

saqarTvelos kanoni `ojaxSi Zaladobis aRkveTis, ojaxSi Zaladobis 
msxverplTa dacvisa da daxmarebis Sesaxeb~ gansazRvravs im qmedebaTa 
erTobliobas, romlebic damaxasiaTebelia ojaxSi ZaladobisaTvis da 
adgens ojaxSi Zaladobis gamovlenisa da aRkveTis samarTlebriv da or-
ganizaciul safuZvlebs, agreTve ojaxSi Zaladobis msxverplTa soci-
aluri da samarTlebrivi dacvisa da daxmarebis garantiebs.

kodeqsiT gansazRvruli bavSvis ufleba Zaladobisgan dacvaze moi-
cavs mTel rig akrZalvebs, rac aris uflebis Sinaaris gansazRvris au-
cilebeli elementebi:

a) akrZalulia bavSvis fizikuri dasja, wameba, misdami sxva sastiki, 
araadamianuri an damamcirebeli mopyroba. es akrZalva vrceldeba ojax-
ze, skolamdeli aRzrdisa da ganaTlebis an zogadsaganmanaTleblo 
dawesebulebze, agreTve alternatiuli zrunvis momsaxurebis miwode-
bisas, samedicino dawesebulebaSi an/da fsiqiatriul dawesebulebaSi, 
penitenciur dawesebulebaSi servisebis ganxorcielebisas da nebismier 
sxva adgilas. aRniSnuli SezRudva moicavs rogorc aRmzrdelobiTi 
mizniT ise disciplinuri RonisZiebis saxiT Zalis gamoyenebis dauSve-
blobas. aRniSnuli moTxovnis darRveva iwvevs saqarTvelos kanonmde-
blobis Sesabamisad pasuxismgeblobis dakisrebas.776 sssk-is 126-e da 1261 
muxlebi adgens Zaladobis da ojaxSi Zaladobis sisxlissamarTlebrivi 
pasuxismgeblobis RonisZiebebs.

775	 CRC/C/CG/13, 2011, 20
776	 kodeqsis 53-e muxlis me-2 nawili.
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b) akrZalulia bavSvis mimarT tradiciuli ritualis aRsrulebis 
mizniT iseTi meTodebis gamoyeneba, romlebic iTvaliswinebs bavSvis fi-
zikur an fsiqologiur iZulebas, wamebas, misdami sxva sastik, araadami-
anur an damamcirebel mopyrobas (maT Soris, gogonas sasqeso organos 
dasaxiCreba, operaciis an manipulaciis Catareba reproduqciis unaris 
mosaSlelad), miuxedavad bavSvis an/da misi kanonieri warmomadgenlis 
Tanxmobisa.777 aRniSnul praqtikad ar iTvleba iseTi tradiciuli reli-
giuri rituali, rogoricaa naTloba778. SezRudva aseve ar vrceldeba 
vaJebis windacveTis ritualze, Tu is xorcieldeba jandacvis standar-
tebis dacviT da bavSvis informirebuli TanxmobiT.

g) akrZalulia bavSvis mimarT samedicino daxmarebis an mkurnalobis 
iseTi meTodebis (maT Soris, aqtiuri biologiuri (Sokuri, krunCxvi-
Ti da sxva) meTodebis) gamoyeneba, romlebic iTvaliswinebs bavSvis fi-
zikur an fsiqologiur iZulebas da ewinaaRmdegeba mis saukeTeso inte-
resebs.779 

b. saxelmwifos pozitiuri valdebulebebi

saxelmwifo valdebulia nebismieri formis Zaladobisgan bavSvis da-
sacavad miiRos Sesabamisi administraciuli, socialuri da saganmanaT-
leblo zomebi, maT Soris, Seqmnas efeqtiani meqanizmebi bavSvisa da mi-
si ojaxis mxardaWerisTvis, bavSvis mimarT an bavSvebs Soris Zaladobis 
nebismieri formis prevenciisTvis, gamovlenisTvis, mis Sesaxeb Setyo-
binebisTvis, gasaCivrebisTvis, referirebisa da gamoZiebisTvis, Zalad-
obis Sedegad dazaralebuli bavSvis fizikuri da fsiqologiuri reabi-
litaciisa da misi uflebebis aRdgenisTvis saWiro sxva RonisZiebebis 
gansaxorcieleblad.780 saxelmwifos mxridan es valdebuleba xorciel-
deba, rogorc kanonSemoqmedebis ise aRsrulebisa da marTlmsajulebis 
doneze. sakanonmdeblo doneze Seqmnilia bavSvis Zaladobisgan dacvis 
samarTlebrivi safuZvlebi781, maT Soris, sisxlissamarTlebrivi da ad-

777	 kodeqsis 53-e muxlis me-3 nawili.
778	 kodeqsis 53-e muxlis me-5 nawili.
779	 kodeqsis 53-e muxlis me-4 nawili. bavSvTa alternatiuli zrunvis Sesaxeb 

gaeros rezoluciis Tanaxmad, wamliT an medikamentozuri mkurnalobiT Sez-
Rudva unda daefuZnos Terapiul saWiroebebs da arasdros unda iqnes gam-
oyenebuli specialistis Sefasebis da daniSvnis gareSe ((gaeros generaluri 
asamblea, saxelmZRvanelo principebi bavSvTa alternatiuli zrunvisTvis, 
para. 97 (rezolucia 64/142), 24 Tebervali 2010 w.))

780	 kodeqsis 53-e muxlis me-6 nawili
781	 bavSvTa alternatiuli zrunvis Sesaxeb gaeros rezoluciis Tanaxmad, kano-

niT mkacrad unda aikrZalos yvela saxis disciplinuri zomebi da qcevebis 
marTvis meTodebi, rac moicavs wamebas, sastik, araadamianur an damamcirebel 
mopyrobas, maT Soris Caketil sivrceSi moTavsebas an sxva saxis fizikur an 
fsiqologiur Zaladobas, mSobelTan an sxva ojaxis wevrebTan kontaqtis Sez-
Rudvas ((gaeros generaluri asamblea, saxelmZRvanelo principebi bavSvTa 
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ministraciul-samarTlebrivi meqanizmebis saxiT. bavSvis uflebaTa 
dacvis da mxardaWeris saxelmwifo da municipaluri programebis far-
glebSi unda ganxorcieldes bavSvis Zaladobisgan dacvis prevenciuli 
meqanizmebi sainformacio-aRmzrdelobiTi RonisZiebebisa da Zalado-
bis msxverpli bavSvebis dacvis saxiT. bavSvze morgebuli marTlmsaju-
lebis sistema782 uzrunvelyofs bavSvis Zaladobisgan dacvas, maT Soris, 
zianis anazRaurebis meqanizmebis saSualebiT. saganmanaTleblo dawese-
bulebebSi iqmneba bavSvis Zaladobisgan dacvis prevenciuli meqanizme-
bi.

3. Sromis saziano formebisgan bavSvis dacva 

bavSvis ufleba SromiT urTierTobebSi iqnas daculi, aris erT-er-
Ti rTuli sakiTxi, ramdenadac es, erTi mxriv, ukavSirdeba bavSvis so-
cialur mdgomareobas da ekonomikur saWiroebebs, meore mxriv, rTulia 
aralegaluri SromiTi saqmianobis erTiani ganmartebis Camoyalibeba. 
imis gaTvaliswinebiT, rom mTeli rigi samuSaoebi bavSvisaTvis Sesa-
ferisi da sargeblis momtanic SeiZleba iyos. msubuqi samuSaoebis Ses-
rulebisas bavSvebs gamoumuSavdebaT pasuxismgeblobis unari da sxva 
mniSvnelovani kompetenciebi. aseTi samuSaoebi SesaZlebelia Sesrul-
des rogorc ojaxur meurneobebSi, ise mis gareT axalgazrduli muSao-
bis da profesiuli ganaTlebis programebis farglebSi. bavSvis dacva ar 
gulisxmobs bavSvis saqmianobis akrZalvas aseT SemTxvevebSi, aramed, is 
icavs mas iseTi samuSaos Sesrulebisgan, romelic mas xels uSlis ganaT-
lebis miRebaSi an sazianoa misi janmrTelobisa Tu fizikuri, gonebrivi, 
moraluri, emociuri da socialuri ganviTarebisTvis.783 

bavSvis uflebaTa komiteti mouwodebs saxelmwifos akrZalos bavSv-
Ta Sromis ukiduresi formebi784, daareguliros samuSao pirobebi da ga-

alternatiuli zrunvisTvis, para. 96 (rezolucia 64/142), 24 Tebervali 2010 
w.))

782	 bavSvze morgebuli marTlmsajuleba kanonmdeblobis kvleva, (gaeros bavSvTa 
fondi 2017).

783	  ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden), gv. 361

784	 bavSvTa Sormis ukidures formebSi gulisxmobs yovelgvari saxis monobas, 
bavSvebiT vaWrobas, bavSvTa trefikings, iZulebiT Sromas, maT Soris, saval-
debulo an iZulebiT daqiravebas SeiaraRebuli konfliqtisTvis; bavSvTa 
prostituciasa da pornografiul saqmianobaSi, aseve narkotikebiT vaWroba-
Si Cabma; iseT SromaSi Cabma, rac Tavisi bunebiT an garemoebebiT sazianoa misi 
janmrTelobis, usafrTxoebis an moralisTvis (mux. 3). aRniSnuli akrZaluli 
saqmianobis formebi unda iyos gansazRvruli erovnuli kanonebiT an regu-
laciebiT, gansakuTrebiT Sromis saerTaSoriso organizaciis rekomenda-
ciebis gaTvaliswinebiT. saxelmwifom unda gamoavlinos, Tu sad xdeba Sromis 
am formebis gamoyeneba. Sromis ukiduresi formebis CamonaTvali unda ga-
daixedos da ganaxldes periodulad (saerTaSoriso konvencia bavSvTa Sromis 
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remo dasaqmebuli mozardebisTvis (138785-e da 182786-e konvenciebis mix-
edviT), raTa uzrunvelyos maTi srulad dacva da maTi wvdoma samarT-
lebrivi dacvis meqanizmebze787. safrTxis Semcvel, mZime, mavne da saSiSi 
pirobebiT samuSaos Sesrulebisgan bavSvis dasacavad saxelmwifo iRebs 
Sesabamis administraciul, socialur da saganmanaTleblo zomebs. am 
mizniT, pozitiuri valdebulebebis farglebSi, saxelmwifo:

a) gansazRvravs bavSvisTvis safrTxis Semcveli, mZime, mavne an saSiSi 
pirobebiT samuSaos konkretuli formebisa da pirobebis CamonaTvals, 
romelic eqvemdebareba periodul ganaxlebas788.  saqarTvelos Sromis 
kodeqsis me-4 muxlis me-4 nawilis Tanaxmad, akrZalulia arasrulwlo-
vanTan SromiTi xelSekrulebis dadeba saTamaSo biznesTan, Ramis gasar-
Tob dawesebulebebTan, erotikuli da pornografiuli produqciis, 
farmacevtuli da toqsikuri nivTierebebis damzadebasTan, gadazid-
vasTan da realizaciasTan dakavSirebuli samuSaoebis Sesasruleblad. 
aseve, kodeqsis 63-e muxlis me-2 muxlis Tanaxmad, akrZalulia bavSvis 
SromiTi saqmianoba iseT dawesebulebaSi sadac xdeba alkoholuri sas-
melebis, erotikuli da pornografiuli produqciis, toqsikuri nivTi-
erebebis, samedicino mizniT gamoyenebisaTvis nebadarTuli narkotiku-
li da fsiqotropuli samkurnalo saSualebebis an/da Tambaqos nawarmis 
warmoeba, dasawyobeba, transportireba an realizacia an funqcionire-

ukiduresi formebis Sesaxeb #182, mux. 4).
785	 Sromis saerTaSoriso organizaciis 1973 wlis konvencia dasaqmebulTa mini-

maluri asakis gansazRvris Sesaxeb adgens, rom monawile qveynis valdebule-
baa erovnuli politikis ganxorcieleba, romelic miznad isaxavs, uzrunve-
lyos bavSvTa Sromis gauqmeba da dasaqmebulTa minimaluri asakis TandaTano-
biT amaRleba an imis uzrunvelyofa, rom muSaobis done srul SesabamisobaSi 
iyos arasrulwlovani pirebis fizikur da gonebriv ganviTarebasTan. 

786	 Sromis saerTaSoriso organizaciis 1999 wlis konvencia bavSvTa Sromis 
ukiduresi formebis akrZalvisa da dauyovnebliv aRmofxvris RonisZiebebis 
Sesaxeb. 

787	 General Comment #4, para. 11, gv. 5-6; 32 (e), gv. 11.
788	 saxelmwifom, Sromis ukiduresi formebis gansazRvisas da am formebis gamoy-

enebis adgilis dadgenisas, mxedvelobaSi unda miiRos, maT Soris: - samuSao, 
romelic bavSvs ayenebs fizikuri, fsiqologiuri an seqsuluri Zalado-
bis qveS; - miwisqveSa, wyalqveSa, saxifaTo simaRleze an daxurul sivrceSi 
Sroma - samuSao, rac dakavSirebulia saxifaTo teqnikasTan, aRWurviloba-
sa da iaraRebTan, an romelic moicavs mZime tvirTebis xeliT gadazidvas an 
transportirebas; - saxifaTo nivTierebebTan, agentebTan an procesebTan, an 
temperaturasTan, xmauris donesTan, an vibraciasTan dakavSirebuli samuSao, 
ramac SeiZleba gamoiwvios bavSvis janmrTelobis dazianeba; - xangrZlivi an 
Ramis saaTebSi muSaoba, aseve rodesac bavSvs samuSaos Sesrulebisas uwevs 
daxurul sivrceSi yofna - 16 wlis asakidan bavSvisTvis muSaobis nebarTva 
mxolod im pirobiT, rom bavSvTa janmrTeloba, usafrTxoeba da morali sru-
lad iqneba daculi da bavSvebi winaswar miiReben saTanado konkretul in-
struqciebs an profesiul trenings Sesasrulebel samuSaosTan dakavSirebiT 
(1999 wlis rekomendaciebiT bavSvTa Sromis ukiduresi formebis Sesaxeb (me-3 
da me-4 paragrafi).
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bs, rogorc saTamaSo biznesi da Ramis gasarTobi dawesebuleba. 
b) adgens bavSvisTvis safrTxis Semcveli, mZime, mavne an saSiSpi robe-

biT samuSaos formebisa da adgilebis identificirebis wess, gansaxor-
cielebel RonisZiebebs da pasuxismgebel uwyebas. saqarTvelos Sromis 
kodeqsis me-4 muxlis me-5 nawilis Tanaxmad akrZalulia arasrulwlo-
vanTan SromiTi xelSekrulebis dadeba mZime, mavne da saSiSipirobebiT 
samuSaoebis Sesasruleblad.

g) adgens bavSvis dasaqmebis minimalur asaks. saqarTvelos Sromis ko-
deqsis me-4 muxlis Tanaxmad, fizikuri piris SromiTi qmedunarianoba 
warmoiSoba 16 wlis asakidan. 16 wlamde asakis arasrulwlovnis SromiTi 
qmedunarianoba warmoiSoba misi kanonieri warmomadgenlis an mzrunve-
lobis/meurveobis organos TanxmobiT, Tu SromiTi urTierToba ar ewi-
naaRmdegeba arasrulwlovnis interesebs, zians ar ayenebs mis zneobriv, 
fizikur da gonebriv ganviTarebas da ar uzRudavs mas savaldebulo 
dawyebiTi da sabazo ganaTlebis miRebis uflebasa da SesaZleblobas. 
kanonieri warmomadgenlis an mzrunvelobis/meurveobis organos Tanx-
moba ZalaSi rCeba msgavsi xasiaTis Semdgomi SromiTi urTierTobis mi-
marTac. aRniSnuli norma aseve uSvebs 14 wlamde asakis arasrulwlovan-
Tan SromiTi xelSekrulebis dadebas, Tu ki es dakavSirebulia sportis, 
xelovnebis da kulturis sferoSi saqmianobasTan an sareklamo samuSaos 
Sesasruleblad. 

d) adgens samuSao saaTebs da samuSao pirobebis savaldebulo stand-
artebs. saqarTvelos Sromis kodeqsis me-14 muxlis me-3 da me-4 nawile-
bis Tanaxmad, 16 wlidan 18 wlamde asakis arasrulwlovnis samuSao drois 
xangrZlivoba ar unda aRematebodes kviraSi 36 saaTs, xolo 14 wlidan 
16 wlamde asakis arasrulwlovnis samuSao drois xangrZlivoba ar unda 
aRematebodes kviraSi 24 saaTs. saqarTvelos Sromis kodeqsis me-18 mux-
lis Tanaxmad, akrZalulia Ramis samuSaoze (22 saaTidan 6 saaTamde) aras-
rulwlovnis dasaqmeba. 

e) adgens Sromis inspeqtirebis uflebamosilebis mqone uwyebas, ro-
melsac SeuZlia mimarTos bavSvma misi uflebebis darRvevis SemTxvevaSi. 

saqarTvelos Sromis kodeqsis 39-e muxlis Tanaxmad, arasrulwlov-
nis kanonier warmomadgenels an mzrunvelobis/meurveobis organos uf-
leba aqvs, moiTxovos arasrulwlovanTan SromiTi xelSekrulebis Sewy-
veta, Tu muSaobis gagrZeleba zians miayenebs arasrulwlovnis sicocx-
les, janmrTelobas an sxva mniSvnelovan interesebs.

4. yvela formis ekonomikuri eqspluataciisgan bavSvis dacva

kodeqsis 55-e muxli adgens bavSvis yvela formis ekonomikuri eqs-
pluataciisgan dacvis valdebulebas, romlis gamovlenis formebi aris 
mravalferovani. bavSvis ekonomikuri eqspluatacia, aRniSnuli nor-
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mis miznebisTvis gulisxmobs fuladi an sxva sargeblis miRebis mizniT 
bavSvis iZulebas raime moqmedebis Sesasruleblad an momsaxurebis ga-
sawevad, rac bavSvs ayenebs monobis an monobis msgavs mdgomareobaSi. aR-
niSnuli aseve moicavs organos amoRebis an bavSvis sxvagvari gamoyenebis 
mizans, rac SeiZleba moxdes iZulebiT, SantaJiT, motyuebiT, waqezebiT, 
masze gavlenis sxvagvarad moxdeniT an nebismieri sxva saSualebiT.789 

ekonomikuri eqspluataciis erT-erTi farTod gavrcelebuli for-
maa bavSvis mowyalebis Txovnaze an antisazogadoebriv qmedebaze dayo-
lieba iZulebiT, SantaJiT, motyuebiT, waqezebiT, misi SezRuduli Se-
saZleblobis gamoyenebiT an nebismieri sxva saSualebiT, iseve rogorc 
bavSvis iZuleba, waqezeba, dayolieba an gamoyeneba iseTi samuSaos Sesas-
ruleblad an misi iseTi samuSaos SesrulebaSi Cabma, romelic mas xels 
uSlis ganaTlebis miRebaSi an sazianoa misi janmrTelobisTvis an fizi-
kuri, gonebrivi, moraluri, emociuri Tu socialuri ganviTarebisTvis. 

saxelmwifo iRebs Sesabamis administraciul, socialur da saganma-
naTleblo zomebs yvela formis ekonomikuri eqspluataciisgan bavSvis 
dasacavad.790 bavSvis dacvis da mxardaWeris saxelmwifo da municipalu-
ri programebis farglebSi unda ganxorcieldes bavSvis dacvis sain-
formacio-sakonsultacio RonisZiebebi da dainergos ekonomikuri eqs-
pluataciis msxverpli bavSvebis dacvis meqanizmebi.

5. yvela formis seqsualuri eqspluataciisgan bavSvis dacva

konvenciis 34-e muxli konvenciis me-19 muxlTan kavSirSi, adgens sax-
elmwifos valdebulebas daicvas bavSvi seqsualuri eqspluataciisgan 
da seqsualuri cdunebis yvela formisgan, prostituciisa da porno-
grafiis CaTvliT.791 

seqsualuri eqspluatacia konvenciis 34-e muxlis miznebisTvis unda 
ganimartos, rogorc bavSvis gamoyeneba seqsualuri moTxovnebis dasak-
mayofileblad bavSvis emociuri da fizikuri mdgomareobis xarjze. cne-
bis Sinaarsi asaxavs iseT SemTxvevebs, rodesac eqspluataciis Sedegad 
mesame pirebi iReben finansur sargebels. xSirad bavSvsa da srulwlovan 
pirs Soris seqsualuri kavSiri myardeba mesame pirebis SuamavlobiT Se-
sabamisi anazRaurebis safuZvelze. am urTierTobaSi bavSvis Tanxmobis 
arsebobas ar aqvs mniSvneloba, ramdenadac, es rogorc wesi, muqaras an 
finansur iZulebas efuZneba. konvenciis 34-e muxlis,,a~ da,,b~ punqtebSi 

789	 ix. G Dorsch Die Konvention der Vereinten Nationen über die Rechte des Kindes (Dunker&Hum-
blot 1994 Berlin), gv. 229. G van Bueren, The International Law on the Rights of the Child (Nijnoff 
1998 the Hague)  gv. 280.

790	 kodeqsis 55-e muxlis me-4 nawili. 
791	 ix. Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of the 

Child (3rd edn., Atar Roto Presse 2007 Geneva)  gv. 513, agreTve, S Schmahl Kinderrechtskon-
vention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 Baden-Baden) gv. 363.
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mocemuli elementi,,ukanono~ iwvevs gaugebrobas. ramdenadac aRniSnu-
li norma bavSvs icavs seqsualuri eqspluataciisgan, bavSvis dayolieba 
seqsualur qmedebaze an bavSvis gamoyeneba seqsualur praqtikaSi ar Se-
iZleba qmnides seqsualuri eqspluataciis legitimur formebs.792 

konvenciis 34-e muxlidan gamomdinare saxelmwifos pozitiuri dac-
vis valdebulebis safuZvelze saqarTvelos kanonmdebelma kodeqsis 
56-e muxlSi daadgina bavSvs ufleba daculi iyos seqsualuri eqsplua-
taciisgan da nebismieri sxva formis seqsualuri Zaladobisgan. kodeq-
sis aRniSnuli muxlis Tanaxmad: 

a) akrZalulia bavSvis iZuleba, Caebas raime seqsualur moqmedebaSi. 
b) akrZalulia prostituciasa da sxva seqsualur moqmedebaSi bavSvis 

Cabma.793 
g) akrZalulia pornografiul saqmianobaSi, pornografiuli xasia-

Tis masalebis damzadebaSi, reklamirebaSi, gavrcelebaSi, gadacemaSi, 
miRebaSi, eqsportsa da importSi, am masalebiT vaWrobaSi bavSvis Cabma.794 

aRniSnuli moTxovnebis darRveva iwvevs saqarTvelos kanonmdeblo-
biT dadgenil samarTlebriv Sedegebs. 

aRniSnuli dacvis funqciis gverdiT saxelmwifo iRebs Sesabamis ad-
ministraciul, socialur da saganmanaTleblo zomebs seqsualuri eqs-
pluataciisgan an sxva formis seqsualuri Zaladobisgan yvela bavSvis, 
maT Soris, gogonebisa da SezRuduli SesaZleblobis mqone bavSvebis, 
dasacavad.795 bavSvis uflebebis dacvis da mxardaWeris saxelmwifo da 
municipaluri programebis farglebSi unda ganxorcieldes sainforma-
cio-sakonsultacio RonisZiebebi, agreTve, msxverpl bavSvebs miewodos 
fsiqologiuri reabilitaciis servisebi. 

6. bavSviT vaWrobis akrZalva da bavSvis dacva trefikingisgan

konvenciis 35-e muxli monawile saxelmwifoebs avaldebulebs miiRon 

792	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 364. 

793	 bavSvTa prostitucia gulisxmobs bavSvis gamoyenebas seqsualur moqmedebeb-
Si fuladi anazRaurebis an sxva saxis sargeblis miRebis mizniT. bavSvis Se-
Tavazeba, miReba, moZieba an gadacema prostituciis mizniT (ix. bavSvis ufle-
baTa konvenciis damatebiTi oqmi bavSvebiT vaWrobis, bavSvTa prostituciisa 
da bavSvTa pornografiis Sesaxeb).

794	 bavSvTa pornografia gulisxmobs bavSvis nebismier gamosaxulebas, nebi-
smieri saSualebiT, romelic asaxavs mis monawileobas realur an imitirebul 
pirdapir seqsualur moqmedebebSi an bavSvis sasqeso organoebis nebismier 
gamosaxulebas upiratesad seqsualuri miznebisTvis. bavSvTa pornografiis 
warmoeba, gavrceleba, miwodeba, importi, eqsporti, SeTavazeba, gayidva an 
floba upiratesad seqsualuri miznebisTvis (ix. bavSvis uflebaTa konvenci-
is damatebiTi oqmi bavSvebiT vaWrobis, bavSvTa prostituciisa da bavSvTa 
pornografiis Sesaxeb).

795	 kodeqsis 56-e muxlis me-5 nawili.
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yvela aucilebeli zoma bavSvTa motacebis, bavSvebiT vaWrobis an maTi   
kontrabandis Tavidan acilebis mizniT.796 

bavSviT vaWroba ganimarteba rogorc nebismieri saqmianoba, romlis 
mizania fuladi anazRaurebis an nebismieri sxva sargeblis miRebis miz-
niT piris an pirTa jgufis mier bavSvis sxva pirisTvis an pirTa jgu-
fisTvis gadacema797.

konvenciis 35-e muxliT akrZaluli bavSviT vaWrobis akrZalva unda 
gaimijnos konvenciis 11-e muxliT mowesrigebuli bavSvTa ukanono ga-
daadgilebisgan, romlis mizania bavSvis mSobelTan urTierTobis aRd-
gena, ramdenadac 35-e muli moicavs iseT SemTxvevebs, rodesac bavSvis 
ukanono gadaadgileba xdeba fuladi anazRaurebis an nebismieri sxva 
sargeblis miRebis mizniT. konvenciis 35-e muxli SesaZlebelia gamoy-
enebuli iqnas konvenciis 21-e muxlTan kavSirSi, ramdenadac bavSvis uka-
nono gadaadgilebis mizani SeiZleba iyos bavSvis Svilad ayvana.798 

saxelmwifo axorcielebs yvela administraciul, socialur da sa-
ganmanaTleblo RonisZiebas bavSviT vaWrobis zemoT mocemuli SemTx-
vevebis prevenciisa da aRmofxvris mizniT.799 kodeqsis 57-e muxliT 
gansazRvrul saxelmwifoebis pozitiur valdebulebebs miekuTvneba 
sakanonmdeblo mowesrigeba (gansakuTrebiT, sisxlissamarTlebrivi pa-
suxismgeblobis dadgena), romelic uzrunvelyofs bavSviT vaWrobis wi-
naaRmdeg brZolas, aseve administraciuli RonisZiebebis ganxorciele-
ba, romelic mimarTuli iqneba bavSviT vaWrobis sferoSi saerTaSoriso 
danaSaulebis winaaRmdeg efeqturi RonisZiebebis ganxorcielebisken. 
saxelmwifos am pozitiuri valdebulebis Sesrulebis Sedegia saqarT-
velos kanonmdeblobis mier kodeqsis 57-e da 58-e muxlebSi bavSviT 
vaWrobis akrZalva da bavSvis trefikingisgan dacvis RonisZiebebis saka-
nonmdeblo mowesrigeba. 

kodeqsis 57-e muxlis pirveli nawili Seicavs bavSviT vaWrobis Si-
naarss, romelic xorcieldeba piris an pirTa jgufis mier fuladi 
anazRaurebis an nebismieri sxva sargeblis miRebis mizniT.

bavSviT vaWrobis mizani SeiZleba iyos bavSvis seqsualuri an SromiTi 

796	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv. 367.

797	 konvenciis me-2 damatebiTi oqmis me-2 muxlis `a“ qvepinqti. bavSviT vaWroba 
gulisxmobs bavSvis gadacema erTi adamianis an adamianTa jgufis mier meo-
reze fuladi anazRaurebis an sxva saxis sargeblis miRebis mizniT; bavSvis Se-
Tavazeba, gadacema an miReba, nebismieri saSualebiT, Semdegi miznebiT: seqsu-
aluri eqspluatacia, organoebis gadanergva sargeblis misaRebad, iZulebiT 
SromaSi Cabma. Suamavlis mier angarebiT piris dawrmuneba Tanxmoba gasces 
bavSvis gaSvilebaze Svilad ayvanis Sesaxeb saerTaSoriso samarTlebrivi 
normebis darRveviT.

798	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv. 368

799	 kodeqsis 57-e muxlis me-4 nawili.
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eqspluatacia, organos gadanergva an sxva sargeblis miReba, romelic 
qmnis kodeqsis 57-e muxlis me-2 nawilis mowesrigebis Sinaarss, xolo 
bavSvis Svilad ayvana, rogorc bavSviT vaWrobis mizani, mowesrigebulia 
aRniSnuli muxlis me-3 nawilSi. 

adamianiT vaWroba (trefikingi)800 ganixileba, rogorc monobis Tana-
medrove, saxeSecvlili forma801. saqarTvelos sisxlis samarTlis kode-
qsis 1431 muxlis mixedviT, aRniSnuli danaSauli moicavs piris Zalismie-
ri, motyuebiTi an iZulebis sxva saSualebebiT gadabirebas, transpor-
tirebas, gadayvanas, Sefarebas an miRebas eqspluataciis mizniT, romel-
Sic moiazreba rogorc komerciul-seqsualuri, aseve SromiTi eqsplu-
atacia802.

yovel weliwads msoflioSi saSualod oridan oTx milionamde ada-
miani xdeba trefikingis msxverpli, maTgan 70% qalebi da bavSvebi arian. 
xSir SemTxvevaSi, isini sazogadoebis yvelaze daucvel fenas warmoad-
genen.

sakiTxis simwvavidan gamomdinare, saqarTvelos parlamentma SeimuSa-
va `saqarTvelos kanoni adamianiT vaWrobis (trefikingis) winaaRmdeg 
brZolis Sesaxeb~, romelic warmoadgens danaSaulis Tavidan acilebisa 
da mis winaaRmdeg brZolis samarTlebriv safuZvels. garda amisa, sa-
qarTvelos mier ratificirebulia,,transnacionaluri organizebuli 
danaSaulis winaaRmdeg gaeros konvenciis oqmi~ da `evropis sabWos kon-
vencia adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesaxeb~.

kodeqsis 58-e muxlis pirveli nawilis Tanaxmad, akrZalulia bavSvis 
moZieba, transportireba, gadacema, adgilis gadacema an miReba muqariT, 
Zalis an iZulebis sxva formis gamoyenebiT, motacebiT, gayalbebiT, mo-
tyuebiT, uflebamosilebis borotad gamoyenebiT, msxverplis umweobis 
gamoyenebiT an piris mier misi gavlenis qveS myof pirze zewoliT Tanx-
mobis misaRebad fuladi an sxva sargeblis gacemis an miRebis gziT, eqs-
pluataciis mizniT. 

800	 „trefikingi“ - adamianis moZieba, transportireba, gadacema, adgilis gad-
acema an miReba, muqaris an Zalis gamoyenebis an iZulebis sxva formebis, mo-
tacebis, gayalbebis, motyuebis, uflebamosilebis borotad gamoyenebis an 
msxverplis umweobis gamoyenebiT, an erTi piris mier misi gavlenis qveS myof 
meore pirze zewoliT Tanxmobis misaRebad fuladi an sxva saxis sargeblis ga-
cemis an miRebis gziT, eqspluataciis mizniT (evropis sabWos konvencia tre-
fikingis winaaRmdeg („varSavis konvencia“)).

801	 miuxedavad imisa, rom konvenciis 35-e muxli ar iyenebs am termins. 
802	 saqarTvelos sisxlis samarTlis kodeqsi calke danaSaulad ar adgens „bavS-

viT vaWrobas“. saqarTvelos kanonmdebloba bavSviT vaWrobas ganmartavs tre-
fikingis WrilSi da ar adgens, rogorc calke danaSauls. bavSvis uflebaTa 
konvenciis damatebiTi oqmi erTmaneTisgan ganasxvavebs bavSviT vaWrobasa da 
bavSvTa trefikings. trefikingis danaSauli moicavs vaWrobas, Tumca bavSviT 
vaWroba yvela SemTxvevaSi ar warmoadgens trefikings.



238

7. SeiaraRebul konfliqtSi  monawileobisgan bavSvis dacva 

msoflioSi mimdinare saomari movlenebis Sedegad milionobiT bavS-
vi iRupeba an iRebs janmrTelobis mZime dazianebebs. aseve, milionobiT 
bavSvi xdeba iZulebuli datovos sakuTari ojaxi da iyos ltolvilis 
statusiT, xSirad, mSoblebis gareSe. msoflios mraval saxelmwifoSi 
bavSvebi aRniSnul mdgomareobaSi eqcevian ara mxolod rogorc samo-
qalaqo pirebi, aramed, rogorc konfliqtSi monawileebi. bavSvebis (maT 
Soris, gogonebis) gamoyeneba xdeba ara mxolod saxelmwifos SeiaraRe-
bul ZalebSi, aramed saxelmwifo xelisuflebebis winaaRmdeg Seqmnil 
araformalur gaerTianebebSic. bavSvebis aqtiuri CarTva samxedro ga-
erTianebebSi gamowveulia imiT, rom maTze zegavlenis moxdena aris mar-
tivi, ramdenadac swrafad eqcevian iZulebis an narkotikebis zemoqmede-
bis qveS da yovelgvari winaaRmdegobis gareSe asruleben brZanebebs,,ga-
anadguron yvelaferi rac ki moZraobs~.803 

kodeqsis 59-e muxlis Tanaxmad, bavSvs ufleba aqvs, daculi iyos Seia-
raRebul konfliqtSi monawileobisgan. kodeqsiT garantirebuli es 
ufleba efuZneba konvenciis 38-e muxliT garantirebuli uflebis Sina-
ars, romelic ayalibebs SeiaraRebul konfliqtebSi bavSvTan urTier-
Tobis normebs. 

kodeqsi bavSvs icavs SeiaraRebul konfliqtSi monawileobisgan. ka-
nonmdebeli Segnebulad ar iyenebs termins,,omi~, rac qmnis humanitaru-
li saerTaSoriso samarTlis farTo gamoyenebis SesaZleblobas. miuxe-
davad imisa, formalurad aris Tu ara gamocxadebuli saomari moqmede-
bebis dawyeba, Tu ki saxelmwifoebi iyeneben SeiaraRebul Zalebs erTma-
neTTan urTierTobaSi, an saxelmwifos SigniT adgili aqvs SeiaraRebul 
dapirispirebas saxelmwifosa da SeiaraRebul gaerTianebebs Soris, es 
xdeba safuZveli, rom amoqmeddes bavSvis aRniSnuli ufleba.  am ufle-
bisTvis aseve ar aris arsebiTi saerTaSoriso humanitaruli samarT-
lisaTvis damaxasiaTebeli gamijvna saerTaSoriso da arasaerTaSoriso 
SeiaraRebul konfliqtebs Soris. sakmarisia de-faqto arsebuli mtru-
li damokidebulebis arseboba. 

saxelmwifo valdebulebis Sinaarsi daicvas bavSvi SeiaraRebul kon-
fliqtSi monawileobisgan, ganisazRvreba saerTaSoriso humanitaruli 
samarTlis im normebis safuZvelze, romelic moqmedebs saerTaSoriso 
xelSekrulebebSi saxelmwifos monawileobis Sedegad. konvencia Seia-
raRebul ZalebSi da sabrZolo moqmedebebSi monawileobisaTvis minima-
lur asakad adgens 15 wels.804 konvenciis damatebiTi oqmi,,SeiaraRebul 

803	 S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 
Baden-Baden) gv. 395

804	 aseve sisxlis samarTlis saerTaSoriso sasamarTlos romis 1998 wlis wesdeba 
samxedro danaSaulad miiCnevs TxuTmeti wlis asakamde bavSvebis gawvevas an 
Segrovebas erovnul SeiaraRebul ZalebSi samsaxurisTvis an maT gamoyenebas 
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konfliqtSi bavSvTa monawileobis Sesaxeb~ amkacrebs midgomas da acxa-
debs, rom saxelmwifoebs da SeiaraRebul jgufebs ekrZalebaT 18 wlis 
asaks miuRweveli bavSvebis gamoyeneba SeiaraRebul konfliqtebSi, ase-
ve, savaldebulo samsaxurSi gawveva da nebayoflobiTi gawveva Seiara-
Rebul dajgufebebSi805. konvenciis 38-e muxlisgan gansxvavebiT, kodeqsi 
ar aviwroebs bavSvis ganmartebas gansxvavebul asakze miTiTebiT. 

saxelmwifo iRebs yvela zomas SeiaraRebul konfliqtSi Cabmuli an 
monawile bavSvis gaTavisuflebis, misi fizikuri da fsiqologiuri rea-
bilitaciisa da socialuri reintegraciis mizniT.806 bavSvis dacvis da 
mxardaWeris saxelmwifo da municipaluri programebis farglebSi unda 
ganxorcieldes sainformacio-sakonsultacio RonisZiebebi da dainer-
gos msxverpli bavSvebis reabilitaciis sistema.

8. bavSvis mimarT Zaladobis prevencia 

bavSvis Zaladobisgan807 dacvis saqmeSi mniSvnelovani adgili uWiravs 
prevencias Sesabamisi administraciuli, socialuri da saganmanaTle-
blo RonisZiebebis ganxorcielebiT, romelmac xeli unda Seuwyos bavS-
vis eqspluataciis, arasrulwlovniT vaWrobis (trefikingis), bavSvTa 
prostituciis, bavSvTa pornografiis, bavSvis harmoniuli ganviTare-
bisTvis saziano Zaladobis yvela formis aRmofxvras.808 

rogorc ojaxSi ise saganmanaTleblo dawesebulebebSi bavSvis fi-
zikuri dasjis, misdami sxva sastiki, araadamianuri an damamcirebeli 
mopyrobis an sasjelis gamoyenebis praqtikis aRmofxvrisTvis809 sax-
elmwifo axorcielebs saWiro zomebs rogorc kanonSemoqmedebis ise ad-
ministraciuli, socialuri da saganmanaTleblo RonisZiebebis saxiT. am 
mizniT xorcieldeba sxvadasxva RonisZieba, maT Soris:810 

a) sakanonmdeblo bazis gaumjobeseba bavSvis mimarT Zaladobis yvela 

samxedro moqmedebebSi aqtiuri monawileobis misaRebad.
805	  xelmisawvdomia <www.ohchr.org>
806	 kodeqsis 59-e muxlis me-3 nawili. 
807	 gaeros bavSvis uflebaTa komitetis mier CamoTvlilia Zaladobis Semde-

gi formebi da maTi ganmartebebi: ugulebelyofa an daudevari mopyroba; 
fsiqologiuri Zaladoba; fizikuri Zaladoba; fizikuri dasja; seqsualuri 
Zaladoba da eqspluatacia; wameba an araadamianuri an damamcirebeli mopy-
roba an sasjeli; Zaladoba bavSvebs Soris; TviTdazianeba; zianis Semcveli 
Cveulebebi; Zaladoba mediaSi; Zaladoba sainformacio da sakomunikacio 
teqnologiebis saSualebiT; bavSvTa uflebebis instituciuri da sistemuri 
darRvevebi (General Comment 13 (2011), para. 20-31).

808	 kodeqsis me-60 muxlis pirveli nawili.
809	 gaeros bavSvis uflebaTa komitetis ganmartebiT, mniSvnelovania kanoniT 

calke moxdes fizikuri dasjis akrZalva, risi upiratesi mizanic aris bavSvTa 
mimarT Zaladobis prevencia damokidebulebebis da praqtikis Secvla bavSvis 
aRzrdis pozitiuri, araZaladobrivi da monawileobiTi formebis damkvidre-
bis xelSewyobis gziT (General Comment #8)

810	 kodeqsis me-60 muxlis me-3 nawili.
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formis akrZalvis, mavne zegavlenisgan bavSvis dacvisa da sxva konkre-
tuli samarTlebrivi garantiebis SeqmniT; 

b) mSoblisa da bavSvis aRzrdisTvis pasuxismgebeli sxva piris mxar-
daWera aRzrdis pozitiuri, araZaladobrivi meTodebisa da unarebis 
ganviTarebiT, socialur-ekonomikuri daxmarebis, konsultaciis gawe-
viT da informaciis miwodebiT; 

g) ganaTlebis, janmrTelobisa da socialuri dacvis, sportis, kul-
turisa da marTlmsajulebis sferoebSi bavSvTan da bavSvis sakiTxebze 
momuSave pirebis specializebuli swavleba da informireba, maT Soris, 
bavSvisTvis usafrTxo da Zaladobisgan Tavisufali garemos Seqmnisa da 
Zaladobis Semcveli socialuri normebis Secvlis mizniT811; aRniSnuli 
RonisZieba ar unda iyos fragmentuli aramed, mas unda hqondes gangr-
Zobadi xasiaTi, rac SesaZlebelia sakiTxis instituciuri garantiebis 
SeqmniT. unda ganisazRvros Sesabamisi pasuxismgebeli uwyeba, romelsac 
eqneba aseTi programebis Seqmnisa da ganxorcielebis uflebamosileba.

d) bavSvis mimarT Zaladobis riskebis, bavSvTan araZaladobrivi komu-
nikaciis, konfliqtis mSvidobiani mogvarebisa da bavSvis Zaladobisgan 
dacvis meqanizmebis sakiTxebze saganmanaTleblo RonisZiebebis ganxor-
cieleba, maT Soris, internetsivrceSi; 

e) sxvadasxva formis Zaladobis aRmofxvris mizniT politikis doku-
mentebis, programebisa da iniciativebis SemuSavebasa da ganxorciele-
baSi bavSvis monawileobis xelSewyoba; 

v) bavSvis eqspluataciisa da Zaladobis sxva formis prevenciis poli-
tikis SemuSavebasa da ganxorcielebaSi kerZo seqtoris, maT Soris, tu-
rizmis, sabanko da safinanso organizaciebis, monawileobis xelSewyoba; 

z) bavSvis eqspluataciisa da Zaladobis sxva formis yvela aspeqtis 
gaSuqebasa da Sesabamisi informaciis gavrcelebaSi mediis aqtiuri mo-
nawileobis xelSewyoba bavSvis piradi cxovrebis, konfidencialurobis 
principisa da sxva eTikuri standartebis dacviT; 

T) saxelmwifos mier arasamTavrobo organizaciebis mxardaWera, maT 
Soris, finansuri saxsrebiT, am organizaciebis mier bavSvis mimarT Za-
ladobis prevenciisa da bavSvis uflebebis dacvis programebis ganxor-
cielebis mizniT. 

811	 amave dros, saWiroa samoqalaqo da sisxlis samarTlis kanonmdeblobiT zus-
tad, konkretuli formulirebiT, aikrZalos fizikuri an sxva sastiki an da-
mamcirebeli sasjeli, raTa sruliad cxadi gaxdes, rom iseTive ukanonoa bavS-
vis cema an “gartyma” an „motyapuneba“, rogorc zrdasrulis. fizikuri das-
jis tradiciuli mimReblobidan gamomdinare, mniSvnelovania is aikrZalos 
yvela Sesabamisi seqtoruli kanonmdeblobiT, rogoricaa, maT Soris, sao-
jaxo samarTali, ganaTlebis Sesaxeb kanoni, kanoni alternatiuli zrunvis da 
marTlmsajulebis sistemebis Sesaxeb. aseve, mniSvnelovania fizikuri dasjis 
ukanonoba pirdapir aisaxos aRmzrdelebis, mzrunvelebis, maswavleblebis 
eTikis kodeqsebsa da saxelmZRvanelo miTiTebebSi da dawesebulebebis wesde-
bebsa da debulebebSi (gaerso bavSvis uflebaTa komiteti, (General Comment #8).
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aRniSnulis gverdiT mniSvnelovania saxelmwifos mxridan bavSvis 
mimarT Zaladobis xelSemwyobi faqtorebis aRmofxvris RonisZiebe-
bis ganxorcieleba, romelic gulisxmobs, sxvadasxva saxis socialuri 
safrTxis, siRaribis, bavSvebisadmi uTanasworo mopyrobis aRmosafx-
vrelad saWiro instrumentebis Seqmnas bavSvis dacvis da mxardaWeris 
saxelmwifo da municipaluri programebis farglebSi. aRniSnuli pro-
gramebis farglebSi unda dainergos Zaladobis prevenciisken, moZala-
dis Zaladobrivi damokidebulebis Secvlisa da Zaladobrivi qcevis mi-
zezis aRmofxvrisken mimarTul samedicino da fsiqosocialuri Tera-
piisa da konsultaciis servisebi.812 

9. danaSaulis Sedegad dazaralebulis, Zaladobis msxverplisa 
da mowmis dacva, mxardaWera da reabilitacia 

konvenciis 39-e muxli mWidrod aris dakavSirebuli konvenciis 32-38 
muxlebTan, romlebic adgens bavSvis dacvas eqspluataciis sxvadasxva 
formebisgan. konvenciis 39-e muxli emsaxureba bavSvis uflebis dacvas 
iseT SemTxvevebSi, rodesac aRniSnuli muxlebis moTxovnaTa darRveva 
iwvevs bavSvis uflebis darRvevas da aucilebeli xdeba reabilitaciis 
RonisZiebebis ganxorcieleba.813

konvenciis 39-e muxliT garantirebuli reabilitaciis uflebiT sar-
geblobis winapirobaa, rom bavSvi romelic gaxda nebismieri saxis ugu-
lebelyofis, eqspluataciis an borotad gamoyenebis, wamebis, sastiki, 
araadamianuri da Rirsebis Semlaxveli mopyrobis, sasjelis an Seiara-
Rebuli konfliqtis msxverpli gamoyvanili iqnas arsebuli mdgomareo-
bis gamomwvevi faqtobrivi garemoebebidan da daeqvemdebaros reabili-
taciis procedurebs. konvenciis monawile saxelmwifoebma unda gaacno-
bieron rom bavSvTa prostituciaSi an SeiaraRebul konfliqtSi CarTu-
li bavSvebi arian ara damnaSaveebi aramed msxverplni, romelTa mimarT 
unda ganxorcieldes ara aRmzrdelobiTi da sadamsjelo RonisZiebebi, 
aramed reintegraciis RonisZiebebi. 814

kodeqsis 61-e muxli adgens saxelmwifos pozitiur valdebulebas, 
Seqmnas danaSaulis Sedegad dazaralebuli an/da Zaladobis msxver-
pli an/da mowme bavSvisaTvis xelmisawvdomi mxardaWeris, fizikuri da 
fsiqosocialuri reabilitaciis mokle- da grZelvadian programebi da 
Sesabamisi servisebi, romelic unda Seicavdes damcirebisgan, xelaxali 

812	 kodeqsis me-60 muxlis me-4 da me-5 bawilebi.
813	 ix. R Hodgkin and P Newell Implementation Handbook for the Convention on the Rights of 

the Child (3rd edn., Atar Roto Presse 2007 Geneva) , gv. 589, agreTve S Schmahl Kinder-
rechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 2017 Baden-Baden) gv. 
414.

814	 ix. S Schmahl Kinderrechtskonvention mit Zusatzprotokolle: Handkommentar (2. Aufl. Nomos 
2017 Baden-Baden) gv. 415.



242

travmirebisa da zianisgan bavSvis dacvis, marTlmsajulebis xelmisawv-
domobis, gasaCivrebisa da zianis anazRaurebis meqanizmebs. 

bavSvis fizikuri da fsiqikuri reabilitaciisaTvis aucilebelia 
Sesabamisi samedicino da samedicino-fsiqologiuri dawesebulebebis 
Seqmna da Sesabamisi kvalificiuri personalis momzadeba. mTeli qvey-
nis masStabiT, yvela bavSvisTvis xelmisawvdomi unda iyos mtkicebu-
lebebze dafuZnebuli momsaxurebebi, romlebic bavSvis reabilitacias 
uzrunvelyofen. Sesabamisi personalis momzadeba da xarisxis monito-
ringi unda iyos uzrunvelyofili rogorc uwyveti procesi. fizikuri 
gajansaRebis kursi uzrunvelyofili unda iyos Sesabamisi medikamen-
tebisadmi xelmisawvdomobiT. fsiqologiuri konsultaciebis gverdiT 
aucilebelia msxverplTa finansuri mxardaWera, rac maT miscem SesaZ-
leblobas moaxdinon sazogadoebaSi urTierTobebis Camoyalibeba da 
srulyofili integrireba. am mimarTulebiT, danaSaulis Sedegad da-
zaralebul an/da Zaladobis msxverpl an/da savaraudo msxverpl bavS-
vis mxardaWeris RonisZieba moicavs bavSvis uflebas, saxelmwifosgan 
miiRos kompensacia, maT Soris, finansuri zaralis anazRaureba swrafi 
procedurebiT, rodesac damnaSavisgan amgvari anazRaurebis swrafad 
miReba SeuZlebelia.815 

kodeqsi iTvaliswinebs msxverpli bavSvebis socialuri ganviTarebis 
mxardamWeri programebis Seqmnis valdebulebas. bavSvis socialuri gan-
viTarebis mxardaWera emsaxureba am bavSvebSi iseTi unarebis Camoyali-
bebas, rac bavSvebs miscems SesaZleblobas, erTi mxriv, sworad amoicnos 
mis win arsebuli problemebis arsi, SeZlos gansazRvros swori reagi-
rebis strategiebi, mag., gaagebinos sxvas daxmarebis saWiroeba. meore 
mxriv, TviTon ar gaimeoros Zaladobrivi qceva sxvebis mimarT, aseve, 
aRniSnuli unarebi daexmareba mas misi Tanatolis winaSe arsebuli ga-
mowvevebis amocnobasa da reagirebaSi, bavSvTa dacvis sistemis proce-
durebis Sesabamisad. amdenad, programa bavSvebs SesaZleblobas aZlevs 
winaaRmdegoba gauwion maT winaSe mdgar sirTuleebs da SeZlon sazoga-
doebaSi sruli integrireba.816

saxelmwifo uzrunvelyofs danaSaulis Sedegad dazaralebuli da 
danaSaulis mowme bavSvebis uflebebis dacvas da maTi meoreuli viqti-
mizaciis Tavidan acilebas, agreTve danaSaulis Sedegad dazaralebu-
li bavSvis xelaxali viqtimizaciis Tavidan acilebas marTlmsajule-
bis ganxorcielebis yvela stadiaze, saqarTvelos kanonmdeblobis, maT 
Soris, arasrulwlovanTa marTlmsajulebis kodeqsis, Sesabamisad.817 
amisaTvis mniSvnelovania Zaladobis msxverpl an/da mowme bavSvTan sa-
jaro dawesebulebaSi momuSave yvela piris savaldebulo swavleba/spe-
cializacia dadgenili standartebis Sesabamisad.

815	 kodeqsis 61-e muxli.
816	 kodeqsis 61-e muxli.
817	 kodeqsis 61-e muxlis me-3 nawili.



243

§28. bavSvis mavne zegavlenisgan dacvis ufleba

1. mavne zegavlenisgan bavSvis dacvis uflebis arsi 

kodeqsiT Camoyalibebuli bavSvis uflebaTa dacvis sistemaSi mniSv-
nelovani adgili uWiravs mavne zegavlenisgan bavSvis dacvis uflebas. 
kodeqsis me-9 TaviT gansazRvruli mavne zegavlenisgan bavSvis dacvis 
sistema moicavs bavSvis dacvas: 

a) socialuri garemos uaryofiTi faqtorebisagan da 
b) bavSvisTvis safrTxis Semcveli informaciisgan. 
kodeqsi qmnis bavSvis mavne zegavlenisgan dacvis samarTlebriv sa-

fuZvlebs, Sesabamisi saxelmwifo da municipaluri programebis SemuSa-
vebisa da dacvis RonisZiebebis gansaxorcieleblad.

kodeqsiT mowesrigebuli safrTxis Semcvel socialuri garemos ua-
ryofiT faqtorebad bavSvis dacva moicavs:

a) bavSvis alkoholuri saSualebisgan, narkotikuli, fsiqotropuli, 
toqsikuri da sxva mavne nivTierebebisgan dacvas (muxli 63),

b) azartuli TamaSobis mavne zegavlenisgan bavSvis dacvas (muxli 64),
g) bavSvis masobriv sacekvavo centrSi (Ramis klubSi) daSvebas (muxli 

65),
d) sajaro RonisZiebaSi monawileobisas bavSvis usafrTxoebis dacvas 

(muxli 67),
bavSvisaTvis safrTxis Semcveli informaciisgan bavSvis dacva (mux-

li 66) gulisxmobs iseT informacias, romelic Zaladobis an danaSaulis 
waxalisebisken aris mimarTuli, seqsualuri Sinaarsis informacias, ag-
reTve informacias, romelic eweva alkoholiani sasmlis, Tambaqos, nar-
kotikuli saSualebis an azartuli TamaSobis propagandas an romelSic 
Zaladobis, mkvlelobis an sastiki, araadamianuri mopyrobis scenebi de-
taluradaa warmodgenili818. 

2. bavSvis alkoholuri saSualebisgan, 
narkotikuli, fsiqotropuli, toqsikuri da 
sxva mavne nivTierebebisgan dacva 

2.1. mowesrigebis farglebi

imis gaTvaliswinebiT, rom alkoholuri, narkotikuli, fsiqotropu-
li, toqsikuri da Trobis sxva saSualebebi, alkoholiani sasmeli, Tam-
baqosa da nikotinis Semcveli nawarmi da kafsuli uaryofiT gavlenas 
axdens bavSvis janmrTelobaze da aris sicocxlisaTvis safrTxis Sem-
cveli, kodeqsi krZalavs aRniSnuli nivTierebebis bavSvisaTvis usasy-
idlo an sasyidlian miwodebas. aRniSnuli akrZalva ar vrceldeba iseT 
SemTxvevebze, rodesac bavSvi narkotikul da fsiqotropul saSualebe-

818	 kodeqsis me-3 muxlis `p“ qvepunqti.
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bis iRebs eqimis daniSnulebiT. akrZalva, aseve moicavs bavSvis SromiTi 
saqmianobas iseT dawesebulebaSi, sadac xdeba alkoholiani sasmelis, 
erotikuli produqciis, toqsikuri nivTierebis, samedicino mizniT ga-
moyenebisTvis nebadarTuli narkotikuli da fsiqotropuli samkurna-
lo saSualebebis an/da Tambaqos nawarmis warmoeba, dasawyobeba, trans-
portireba an realizacia an romelic funqcionirebs, rogorc saTamaSo 
biznesis ganmaxorcielebeli dawesebuleba an Ramis gasarTobi dawese-
buleba.819 

alkoholuri, narkotikuli, fsiqotropuli, toqsikuri da Trobis 
sxva saSualebebis, alkoholiani sasmelis, Tambaqosa da nikotinis Sem-
cveli nawarmis moxmarebisgan bavSvis dacva aseve aris bavSvis janmr-
Telobis dacvis uflebis Semadgeneli nawili820.

2.2. uflebis dacvis prevenciuli da reagirebis RonisZiebebi

a) alkoholuri sasmelebi

alkoholuri sasmelebidan gamomdinare safrTxeebis prevenciis 
mizniT dadgenilia savaWro da sazogadoebrivi kvebis obieqtebSi al-
koholuri sasmelebiT vaWrobis wesebi. savaWro obieqtSi (maT Soris, 
restoranSi, kafesa da barSi) myidvelisaTvis TvalsaCino adgilze un-
da ganTavsdes arasrulwlovnisTvis alkoholuri sasmelis miyidvis am-
krZalavi sainformacio baneri. eWvis SemTxvevaSi, myidveli valdebulia 
warmoadginos misi asakis damadasturebeli dokumenti. aRniSnuli wese-
bis darRveva iwvevs saqarTvelos administraciuli samarTaldarRvevis 
kodeqsiT dadgenil samarTlebriv pasuxismgeblobas821. pasuxismgeblo-
ba ekisreba ara arasrulwlovans, aramed savaWro obieqts, romelic ar 
icavs kanoniT dadgenil moTxovnebs.

b) Tambaqos kontroli

kodeqsisa da `Tambaqos kontrolis Sesaxeb~ saqarTvelos kanonis 
daTqmebis Sesabamisad, akrZalulia Tambaqos nawarmis, Tambaqos aqsesua-
ris an/da Tambaqos moxmarebisTvis gankuTvnili mowyobilobis realiza-
cia 18 wlamde asakis pirze822, agreTve, 18 wlamde piris iseT industriaSi 
Cabma, romelic iTvaliswinebs alkoholiani sasmlis, narkotikuli da 
fsiqotropuli samkurnalo saSualebebis, Tambaqos nawarmis warmoebas, 
dasawyobebas, transportirebas an realizacias823. aRniSnuli wesebis 

819	 kodeqsis 63-e muxlis pirveli da me-2 nawilebi.
820	 ix. bavSvis janmrTelobis ufleba, gv.204
821	 muxli 155. alkoholuri sasmelebiT vaWrobis wesebis darRveva.
822	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 1553 muxli.
823	 Tambaqos kontrolis Sesaxeb saqarTvelos kanonis me-5 muxli.
          xelmisawvdomia: <www.matsne.gov.ge>
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darRveva iwvevs saqarTvelos administraciul samarTaldarRvevaTa 
kodeqsiT dadgenil pasuxismgeblobas824. 

akrZalulia Tambaqos nawarmis, Tambaqos aqsesuaris an/da Tambaqos 
moxmarebisTvis gankuTvnili mowyobilobis realizacia an/da ganla-
geba: saganmanaTleblo (zogadsaganmanaTleblo, umaRles saganmanaT-
leblo, profesiul), saaRmzrdelo da saganmanaTleblo-saaRmzrdelo 
dawesebulebebSi da maT mimdebare teritoriebze 50 metris radiusSi 
(Sesabamisi dawesebulebis teritoriis uaxloesi wertilidan); sajaro 
dawesebulebaSi; nebismieri saxis samedicino, sportul da kulturul 
dawesebulebebSi da maT sakuTrebaSi arsebul teritoriebze, agreTve, 
savaWro obieqtSi, Tu Tambaqos nawarmi, Tambaqos aqsesuari an/da Tamba-
qos moxmarebisTvis gankuTvnili mowyobiloba ar aris sursaTisgan an/
da sxva produqtisgan gancalkevebiT ganlagebuli.825  Tambaqos nawarmis, 
Tambaqos aqsesuaris an/da Tambaqos moxmarebisTvis gankuTvnili mowyo-
bilobis realizaciis/ganlagebis wesebis darRveva iwvevs saqarTvelos 
administraciul samarTaldarRvevaTa kodeqsiT dadgenil pasuxismge-
blobas826 

Tambaqos nawarmis, Tambaqos aqsesuaris an/da Tambaqos moxmarebis-
Tvis gankuTvnili mowyobilobis realizaciis adgilebSi unda ganTavs-
des saqarTvelos kanonmdeblobiT damtkicebuli samedicino gafrTxi-
leba. aRniSnuli valdebulebisaTvis Tavis arideba an iseTi samedicino 
gafrTxilebis ganTavseba, romelic ar Seesabameba damtkicebul parame-
trebs, iwvevs saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsiT dadgenil pasuxismgeblobas827.

Tambaqos mowevis an misi moxmarebis sxva formebis demonstrireba 
„mauwyeblobis Sesaxeb“ saqarTvelos kanonis Sesabamisad licenzire-
buli/avtorizebuli mauwyeblis programaSi, „Tambaqos kontrolis Se-
saxeb“ da „reklamis Sesaxeb“ saqarTvelos kanonebiT dadgenili norme-
bis darRveviT, agreTve, Tambaqos nawarmis, Tambaqos aqsesuaris an/da 
Tambaqos moxmarebisTvis gankuTvnili mowyobilobis reklama masobrivi 
komunikaciis beWdviTi saSualebiT, „reklamis Sesaxeb“ saqarTvelos ka-
noniT828 dadgenili normebis darRveviT iwvevs saqarTvelos administra-

824	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 1713 muxli.
825	 Tambaqos kontrolis Sesaxeb saqarTvelos kanonis me-5 muxli.
           xelmisawvdomia: <www.matsne.gov.ge>
826	 muxli 1553. Tambaqos nawarmis, Tambaqos aqsesuaris an/da Tambaqos moxmarebi-

sTvis gankuTvnili mowyobilobis realizaciisa da ganlagebisaTvis dadgeni-
li moTxovnebis Seusrulebloba.

827	 muxli 1555. Tambaqos nawarmis, Tambaqos aqsesuaris an/da Tambaqos moxmare-
bisTvis gankuTvnili mowyobilobis realizaciis adgilebSi saqarTvelos 
kanonmdeblobiT damtkicebuli samedicino gafrTxilebis ganTavsebis wese-
bis darRveva.

828	 “reklamis Sesaxeb ” saqarTvelos kanoni. xelmisawvdomia: <www.matsne.gov.ge>
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ciul samarTaldarRvevaTa kodeqsiT dadgenil pasuxismgeblobas829.

g) uflebamosili administraciuli organo

am muxlis pirveli nawiliT gaTvaliswinebuli mavne nivTierebebis 
zegavlenisgan bavSvis dacvis mizniT prevenciul RonisZiebebs Tavisi 
kompetenciis farglebSi axorcielebs bavSvis dacvisa da mxardaWeris 
Sesabamisi municipaluri samsaxuri.

18 wlamde piris iseT industriaSi Cabmis, romelic iTvaliswinebs al-
koholiani sasmlis, narkotikuli da fsiqotropuli samkurnalo saSua-
lebebis, Tambaqos nawarmis warmoebas, dasawyobebas, transportirebas 
an realizacias, akrZalvis Sesrulebaze kontrols axorcielebs Sromis 
kanonmdeblobisa da pirobebis zedamxedvelobis ganmaxorcielebeli 
saxelmwifo organo.

3. azartuli TamaSobis mavne  zegavlenisgan bavSvis dacva 

3.1. mowesrigebis farglebi

kodeqsis 64-e muxli adgens azartuli TamaSobis mavne zegavlenisgan 
bavSvis dacvis valdebulebas, Tumca ar Seicavs mowesrigebis Sinaarss, 
ramdenadac bavSvis samorineSi an/da azartul klubSi an/da saTamaSo 
aparatebis salonSi saTamaSod daSvebis an/da bavSvis mogebian TamaSo-
baSi an/da sistemur-eleqtronuli formiT mowyobil azartul TamaSo-
baSi monawileobis sakiTxi wesrigdeba „latariebis, azartuli da momge-
biani TamaSobebis mowyobis Sesaxeb“ saqarTvelos kanoniT.

aRniSnuli kanoni latariebis, azartuli da momgebiani TamaSobebis 
organizators ukrZalavs arasrulwlovan pirebTan SromiTi xelSekru-
lebis dadebas, romlis mixedviTac maT evalebaT TamaSobis Catarebis 
adgilze muSaoba, TamaSobis organizebis an Catarebis kontroli.830

kanoniT akrZalulia 21 wlamde asakis pirisaTvis samorineSi an/da 
azartul klubSi, xolo 18 wlamde asakis pirisaTvis - saTamaSo aparate-
bis salonsa da momgebiani TamaSobis (garda wamaxalisebeli gaTamaSebi-
sa) mowyobis adgilas Sesvla an/da TamaSobaSi (maT Soris, sistemur-ele-
qtronuli formiT mowyobil azartul TamaSobaSi) monawileoba. aR-
niSnuli akrZalva, aseve vrceldeba 18 wlamde pirze latariis bileTis 
gayidvis an/da sxvagvari gavrcelebis da mogebis gacemis SemTxvevebze.831

aRniSnuli akrZalvis uzrunvelsayofad, azartuli an/da momgebiani 
TamaSobis organizatori valdebulia piradobis damadasturebeli do-

829	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 1714 muxli.
830	 „latariebis, azartuli da momgebiani TamaSobebis mowyobis Sesaxeb“ saqarT-

velos kanonis 29-e muxlis me-3 punqti. xelmisawvdomia: <www.matsne.gov.ge>
831	 „latariebis, azartuli da momgebiani TamaSobebis mowyobis Sesaxeb“ saqarT-

velos kanonis 32-e muxlis me-2 punqti. xelmisawvdomia: <www.matsne.gov.ge>
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kumentis meSveobiT uzrunvelyos azartuli an/da momgebiani TamaSobis 
mowyobis adgilas Sesuli piris asakis Semowmeba, Tu arsebobs gonivru-
li varaudis safuZveli, rom misi asaki ar akmayofilebs am punqtiT dad-
genil moTxovnebs.832 

3.2  uflebamosili administraciuli organo

bavSvis samorineSi an/da azartul klubSi an/da saTamaSo aparatebis 
salonSi saTamaSod daSvebis an/da bavSvis mogebian TamaSobaSi an/da sis-
temur-eleqtronuli formiT mowyobil azartul TamaSobaSi daSvebis 
akrZalvis valdebulebebis Sesrulebis mizniT prevenciul RonisZie-
bebs da Sesabamis samarTaldarRvevaze reagirebis RonisZiebebs axor-
cielebs bavSvis dacvisa da mxardaWeris municipaluri samsaxuri. pre-
venciuli RonisZiebebi gulisxmobs, rogorc prevenciuli kontrolis 
ganxorcielebas, ise sainformacio da sakonsultacio RonisZiebebs, 
romlis farglebSic informacia unda miewodos, rogorc bavSvebs, ise 
mSoblebs da mewarme subieqtebs. 

21 wlamde asakis piris samorineSi an/da azartul klubSi saTamaSod 
daSveba an 18 wlamde asakis piris saTamaSo aparatebis salonSi saTamaSod 
daSveba an/da momgebian TamaSobebSi (garda wamaxalisebeli gaTamaSebisa) 
an/da sistemur-eleqtronuli formiT mowyobil azartul TamaSobebSi 
monawileobis daSveba, an latariis bileTis miyidva an/da sxvagvari gav-
rceleba da mogebis gacema iwvevs saqarTvelos administraciul samar-
TaldarRvevaTa kodeqsiT dadgenil pasuxismgeblobas833. makontrole-
beli organos mxridan moTxovnis darRvevis gamovlenisas administra-
ciuli pasuxismgebloba miemarTeba ara bavSvs, aramed organizators. 
Tu ki bavSvis mxridan adgili aqvs akrZalvis sistematur darRvevas Sesa-
bamisi municipaluri samsaxuri valdebulia ganaxorcielos Sesabamisi 
bavSvis mxardaWeris RonisZiebebi.

 4. bavSvis masobriv gasarTob sacekvao centrSi

 (Ramis klubSi) daSveba 

a) mowesrigebis farglebi

kodeqsis 65-e muxlis Tanaxmad, bavSvi masobriv gasarTob sacekvao 
centrSi (Ramis klubSi) ar daiSveba. mowesrigeba vrceldeba iseT 
dawesebulebebze, romelic funqcionirebs Ramis saaTebSi da aqvs gasar-
Tobi xasiaTi. Tu ki sacekvao RonisZiebas kulturuli Sinaarsi aqvs da 
igi saganmanaTleblo dawesebulebasTanaa SeTanxmebuli, ar vrceldeba 

832	 „latariebis, azartuli da momgebiani TamaSobebis mowyobis Sesaxeb“ saqarT-
velos kanonis 32-e muxlis pirveli punqti.xelmisawvdomia: <www.matsne.gov.ge>

833	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 1761 muxli.
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aRniSnuli SezRudva. naTelia kanonmdeblis mizani, rom bavSvs Tavidan 
aacilos mis fizikur, fsiqikur da emociur mdgomareobaze uaryofiTi 
faqtorebi, romelic xels uSlis misi aRzrda-ganviTarebis procesis 
sworad warmarTvas. 

b) uflebamosili administraciuli organo

bavSvi masobriv gasarTob sacekvao centrSi (Ramis klubSi) daSvebis 
akrZalvis valdebulebebis Sesrulebis mizniT prevenciul RonisZie-
bebs da Sesabamis samarTaldarRvevaze reagirebis RonisZiebebs axor-
cielebs bavSvis dacvisa da mxardaWeris municipaluri samsaxuri. pre-
venciuli RonisZiebebi gulisxmobs, rogorc prevenciuli kontrolis 
ganxorcielebas, ise sainformacio da sakonsultacio RonisZiebebs, 
romlis farglebSic informacia unda miewodos, rogorc bavSvebs, ise 
mSoblebs da mewarme subieqtebs. 

bavSvi masobriv gasarTob sacekvao centrSi (Ramis klubSi) daSvebis 
akrZalvis darRveva iwvevs saqarTvelos administraciul samarTal-
darRvevaTa kodeqsiT dadgenili pasuxismgeblobas834. makontrolebeli 
organos mxridan moTxovnis darRvevis gamovlenisas administraciuli 
pasuxismgebloba miemarTeba ara bavSvs, aramed organizators. Tu ki 
bavSvis mxridan adgili aqvs akrZalvis sistematur darRvevas Sesabamisi 
municipaluri samsaxuri valdebulia ganaxorcielos Sesabamisi bavSvis 
mxardaWeris prevenciuli RonisZiebebi.

5. bavSvisTvis safrTxis Semcveli 

informaciisgan bavSvis dacva 

5.1. mowesrigebis farglebi

konvenciis me-17 muxli adgens konvenciis monawile saxelmwifoebis 
valdebulebas xeli Seuwyos da waaxalisos masobrivi informaciis sa-
SualebebiT im informaciisa da masalebis gavrceleba, romelic sasar-
gebloa bavSvis socialuri da kulturuli ganviTarebis TvalsazrisiT 
da Seesabameba konvenciis 29-e muxliT dadgenil ganaTlebis miznebs. 
konvenciis me-17 muxli imavdroulad iTxovs konvenciis wevri saxelmwi-
foebis mxridan, rom waaxalison im saxis informaciisa da masalebisgan 
bavSvis dacvis saTanado principebis SemuSaveba, romelic sazianoa misi 
keTildReobisaTvis. aRniSnuli valdebuleba unda ganxorcieldes kon-
venciis me-13 muxliT garantirebuli bavSvis azris Tavisuflad gamox-
atvis uflebisa da me-18 muxliT dadgenili mSobelTa valdebulebebis 
gaTvaliswinebiT.

kodeqsis 66-e muxlis pirveli nawilis Tanaxmad, mauwyebeli valde-

834	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 465 muxli.
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bulia uzrunvelyos bavSvisTvis safrTxis Semcveli informaciis gav-
lenisgan bavSvis dacva. mauwyebeli am valdebulebis Sesasruleblad 
iyenebs samauwyeblo programaTa klasifikaciis kriteriumebs am pro-
gramebis kategoriebis dadgenis mizniT da ganaTavsebs am program-
ebs samauwyeblo badeSi „mauwyeblobis Sesaxeb“ saqarTvelos kanoniT 
gansazRvruli wesebis dacviT.

mauwyeblobis Sesaxeb saqarTvelos kanonis 561 muxli adgens mavne 
zegavlenisgan bavSvis dacvis ZiriTad moTxovnebs. aRniSnuli muxlis 
Tanaxmad, mauwyebeli valdebulia uzrunvelyos bavSvisTvis safrTxis 
Semcveli informaciisgan arasrulwlovnis dacva iseTi programis gada-
cemis an programaSi iseTi masalis ganTavsebis dauSveblobiT, romelmac 
SeiZleba ziani miayenos arasrulwlovnis fizikur, fsiqologiur, inte-
leqtualur da sulier ganviTarebas, fsiqikur da fizikur janmrTelo-
bas, agreTve, mis socializacias. 

aRniSnuli safrTxis Tavidan acilebis mizniT mauwyebeli valdebu-
lia programaTa kategoriebis dadgenis mizniT gamoiyenos mauwyeblobis 
Sesaxeb saqarTvelos kanonis 562 muxliT gaTvaliswinebuli programaTa 
kategoriebis ganmsazRvreli kriteriumebi da programebi samauwyeblo 
badeSi ganaTavsos 561 muxliT dadgenili droiTi SezRudvebis Sesabami-
sad. 

mauwyebeli valdebulia samauwyeblo bade dagegmos Semdegi SezRud-
vebis gaTvaliswinebiT: 

a) 18 wlamde arasrulwlovnisTvis Seuferebeli programa samauwy-
eblo badeSi ar ganaTavsos 6 saaTidan 24 saaTamde; 

b) 15 wlamde arasrulwlovnisTvis Seuferebeli programa samauwy-
eblo badeSi ar ganaTavsos 6 saaTidan 23 saaTamde; 

g) 12 wlamde arasrulwlovnisTvis Seuferebeli programa samauwy-
eblo badeSi ar ganaTavsos 6 saaTidan 21 saaTamde; 

d) 7 wlamde arasrulwlovnisTvis Seuferebeli programa samauwy-
eblo badeSi ar ganaTavsos 6 saaTidan 21 saaTamde. 

kanoni uSvebs aRniSnuli valdebulebisgan gadaxvevas, Tuki maRali 
sazogadoebrivi interesi gadawonis SezRudvis interesebs. aseT Sem-
TxvevaSi samauwyeblo badeSi programa SeiZleba ganTavsdes mxolod 
saTanado da mkafio gafrTxilebiT, rom igi Sesabamisi asakis arasrul-
wlovnisTvis Seuferebel masalas Seicavs. gafrTxileba unda moxdes 
specialur vizualur niSandebas masalis gadacemisas ganuwyvetlad, 
agreTve teqstur da verbalur gafrTxilebas winaswar, masalis gadace-
mamde. mauwyeblis es diskreciuli uflebamosileba unda ganxorciel-
des Tanazomierebis principis dacviT, sadac gamoCndeba sazogadoebri-
vi interesisaTvis upiratesobis miniWebis safuZvlebi.

SezRudvebisgan Tavisufldeba aseve fasiani samauwyeblo arxi, rome-
lic uflebamosilia arasrulwlovnisTvis Seuferebeli programa sam-



250

auwyeblo badeSi ganaTavsos dRis nebismier monakveTSi. aRniSnuli uf-
lebiT sargeblobis aucilebeli winapirobaa, rom mauwyebeli iyenebdes 
savaldebulo PIN-kodiT daculi sistemas an sxva damblokav sistemas, 
romelic uzrunvelyofs aRniSnuli programis mxolod uflebamosili 
srulwlovani abonentisTvis xelmisawvdomobas.

	 mauwyeblobis Sesaxeb saqarTvelos kanonis 561 muxlis mier ga-
moyenebuli kriteriumis - arasrulwlovnisTvis Seufereblis progra-
mis Sinaarsis dadgenis elementebs adgens kanonis 562 muxli:

18 wlamde arasrulwlovnisTvis Seufereblad miiCneva programa 
(anonsi), romelic Seicavs: 

a) sqesobrivi aqtis, seqsualuri scenis an seqsualuri Zaladobis sce-
nis grafikul gamosaxulebas; 

b) iseTi seqsualuri urTierTobis amsaxvel scenas, romelSic aras-
rulwlovani monawileobs an romelic gaukuRmarTebuli formiT xor-
cieldeba; 

g) uxams qmedebas an/da iseT Zaladobriv an saxifaTo qmedebas, romlis 
imitireba arasrulwlovnisTvis iolia; 

d) Zaladobis amsaxvel scenas axlo xediT (garda SemecnebiT-saganma-
naTleblo, istoriuli, fantastikuri an komediuri Janris programisa); 

e) narkotikuli saSualebis moxmarebis scenas, misi damzadebis an mox-
marebis wesis axsna-ganmartebas da moxmarebis gamarTlebas an mowonebas; 

v) Tambaqos an alkoholis moxmarebis gamarTlebas an mowonebas; 
z) narkotikis, saineqcio xelsawyos, narkotikuli nivTierebis momza-

debis teqnologiis an gamoyenebis procesis axsna-ganmartebas; 
T) scenas, romelic eweva TviTdasaxiCrebis an TviTmkvlelobis pro-

pagandas, aRwers TviTmkvlelobis process an saSualebas; 
i) iolad xelmisawvdomi sayofacxovrebo iaraRis (dana, najaxi da sx-

va) zianis misayeneblad an mkvlelobisTvis gamoyenebis amsaxvel scenas; 
k) azartuli TamaSobis amsaxvel scenas, misi popularizaciis xel-

Semwyob informacias da eweva azartul TamaSobaSi monawileobis propa-
gandas mogebis martivad miRebis STabeWdilebis SeqmniT; 

l) informacias, romelic danaSaulebriv qmedebas dadebiTad afasebs 
an kriminals aidealebs; 

m) okultizmis an msgavsi movlenis amsaxvel masalas. 
15 wlamde arasrulwlovnisTvis Seufereblad miiCneva programa 

(anonsi), romelic Seicavs: 
a) 18 wlamde arasrulwlovnisTvis Seufereblad miCnevisaTvis 

gansazRvrul scenas an siuJets; 
b) siSiSvles seqsualur konteqstSi, seqsualur scenas an mis grafi-

kul gamosaxulebas; 
g) Seuracxmyofel leqsikas, garda im SemTxvevisa, rodesac es kon-

teqstiT gamarTlebulia; 



251

d) terminologias, romelic dakavSirebulia narkotikul saSuale-
basTan an mis moxmarebasTan. 

12 wlamde arasrulwlovnisTvis Seufereblad miiCneva programa 
(anonsi), romelic Seicavs: 

a) 15 wlamde arasrulwlovnisTvis Seufereblad miCnevisaTvis 
gansazRvrul scenas an siuJets; 

b) Seuracxmyofel leqsikas. 
7 wlamde arasrulwlovnisTvis Seufereblad miiCneva programa 

(anonsi), romelic Seicavs 12 wlamde arasrulwlovanisTvis Seufere-
blad miCnevisaTvis gansazRvrul scenas an siuJets, agreTve mxatvruli, 
dokumenturi an multiplikaciuri filmi, romelic Seicavs am asakobriv 
jgufze Zlieri emociuri (negatiuri) gavlenis momxdeni Sinaarsis mqone 
scenas an siuJets.

kanonis 562 mulSi mocemuli kriteriumebis gansazRvrisas kanonmde-
beli iyenebs araerT ganusazRvrel cnebas, rac sakanonmdeblo teqnikis 
TvalsazrisiT aris aucilebeli meTodi. es gamomdinareobs kanonis 
bunebidan. kanoni aris zogad-abstraqtuli xasiaTis da miemarTeba mo-
mavalSi warmoSobil ganusazRvrel SemTxvevebs. kanonmdebeli winaswar 
ver gansazRvravs yvela im savaraudo scenas, roemelsac eqneba adgili 
momavalSi. is ganusazRvreli cnebebis gamoyenebiT, normis Semfarde-
bels utovebs Sefasebis Tavisufal sivrces, romlis safuZvelzec indi-
vidualuri gadawyvetilebis mimRebs SesaZleblobas aZlevs moaxdinos 
normis konkretuli faqtobrivi garemoebis safuZvelze Sefardeba da 
individualur administraciul-samarTlebriv aqtSi konkretuli sam-
arTlebrivi Sedegebis asaxva. normis aRmasrulebeli administraciuli 
organos Tavisuflebis farglebs qmnis kanonmdeblis mier dadgenili 
mowesrigebis mizani, rac dgindeba rogorc konkretuli normebis Si-
naarsis, ise, zogadad, kanonis miznebis gaTvaliswinebiT. kanonmdebeli 
ganusazRvreli cnebebis gamoyenebisas valdebulia gaiTvaliswinos, 
rom kanonis norma ar unda iyos imdenad bundovani da zogadi, rom ara-
konstituciuri interpretaciis SesaZleblobas iZleodes. kanonmde-
blis gamowveva mdgomareobs imaSi, rom man frTxilad gaiaros es wiTeli 
xazi, ise, rom, erTi mxriv, Seqmnas normis aRsrulebisTvis aucilebeli 
Tavisufali sivrce da, meore mxriv, daakmayofilos normis gansazRvru-
lobis da ganWvretadobis konstituciuri principi. 

5.2. uflebamosili administraciuli organo

mauwyeblis saSualebiT gavrcelebuli informaciis kontrols axor-
cielebs saqarTvelos komunikaciebis erovnuli komisia.835 mauwyeblo-
bis Sesaxeb saqarTvelos kanonis 561 an 562 muxliT gaTvaliswinebuli 

835	 kodeqsis 66-e muxlis 11-e nawili.
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valdebulebis Seusruleblobis SemTxvevaSi komisia valdebulia saku-
Tari iniciativiT an dainteresebuli piris mimarTvis safuZvelze gan-
ixilos Sesabamisi darRvevis sakiTxi.

kanonis 561 an 562 muxliT gaTvaliswinebuli moTxovnebis darRveva ga-
moiwvevs am kanoniT gansazRvruli pasuxismgeblobis dakisrebas. aRniS-
nuli valdebulebis Seusruleblobis SemTxvevaSi komisia valdebulia 
mauwyebels daakisros jarima da Sesabamisi darRvevis aRmofxvris val-
debuleba, Tu misi aRmofxvra, darRvevis xasiaTidan gamomdinare, SesaZ-
lebelia. Tu ki mauwyebeli 1 wlis ganmavlobaSi ar aRmofxvris komisiis 
mier dadgenil darRvevebs, mauwyebels uCerdeba licenziis moqmedeba.

6. sajaro kinoCveneba

bavSvis dacva bavSvisaTvis safrTxis Semcveli informaciisgan moi-
cavs sajaro kinoCvenebaze bavSvis daSvebis mowesrigebas. sajaro 
kinoCveneba gulisxmobs, rogorc kinoTeatrebSi, ise Ria sivrceSi fil-
mebis sajaro Cvenebebs. 

kodeqsis 66-e muxlis me-2 nawilis Tanaxmad, sajaro kinoCvenebaze 
bavSvi daiSveba mxolod im SemTxvevaSi, Tu Sesabamis produqts aqvs ni-
Sandeba „sainformacio“, „saganmanaTleblo“ an masze miTiTebulia Sesa-
bamisi asakobrivi zRvari. kinoCvenebisaTvis gankuTvnili produqciis 
asakobrivi zRvris niSandeba xdeba igive moTxovnebis dacviT, rac dad-
genilia mauwyeblis mimarT. 

sajaro kinoCvenebebis wesebis dacvis mizniT prevenciul RonisZiebe-
bs da Sesabamis samarTaldarRvevaze reagirebis RonisZiebebs axorcie-
lebs bavSvis dacvisa da mxardaWeris Sesabamisi municipaluri samsaxu-
ri.836 sajaro kinoCvenebebis wesebis darRveva iwvevs saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsiT dadgenil pasuxismgeblo-
bas837. makontrolebeli organos mxridan aRniSnuli moTxovnis darR-
vevis gamovlenisas administraciuli pasuxismgebloba miemarTeba ara 
bavSvs, aramed sajaro kinoCvenebaze pasuxismgebel pirs. Tu ki bavSvis 
mxridan adgili aqvs akrZalvis sistematur darRvevas Sesabamisi muni-
cipaluri samsaxuri valdebulia ganaxorcielos Sesabamisi bavSvis mx-
ardaWeris prevenciuli sainformacio da sakonsultacio RonisZiebebi, 
romlis farglebSic bavSvs ganemarteba sajaro kinoCvenebebze daSvebis 
wesebis darRvevidan gamomdinare safrTxeebi.

836	 kodeqsis 66-e muxlis me-12 nawili.
837	 muxli 1728 . sajaro kinoCvenebaze bavSvis daSvebis wesebis darRveva.
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7. Jurnal-gazeTebi da sxva saxis beWduri media

bavSvisaTvis safrTxis Semcveli informaciis matarebeli SeiZleba 
iyos Jurnal-gazeTebi da sxva saxis beWduri media. 

kodeqsis 66-e muxlis me-3 nawilis Tanaxmad, dauSvebelia publika-
ciebis bavSvisTvis miyidva, Cuqeba an sxva formiT xelmisawvdomobis 
uzrunvelyofa, romlebic bavSvisTvis safrTxis Semcvel informacias 
Seicavs. bavSvisaTvis safrTxis Semcvelia beWduri media, Tu is Seicavs 
Zaladobis an danaSaulis waxalisebisken mimarTul informacias, seq-
sualuri Sinaarsis informacias, agreTve informacias, romelic eweva 
alkoholiani sasmlis, Tambaqos, narkotikuli saSualebis an azartuli 
TamaSobis propagandas an romelSic Zaladobis, mkvlelobis an sastiki, 
araadamianuri mopyrobis scenebi detaluradaa warmodgenili838. 

Jurnal-gazeTebi da sxva saxis beWduri mediis bavSvisaTvis xelmi-
sawvdomobis wesebis dacvis mizniT prevenciul RonisZiebebs da Sesaba-
mis samarTaldarRvevaze reagirebis RonisZiebebs axorcielebs bavSvis 
dacvisa da mxardaWeris Sesabamisi municipaluri samsaxuri.839

Jurnal-gazeTebi da sxva saxis beWduri mediis bavSvisaTvis xelmi-
sawvdomobis wesebis darRveva iwvevs saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsiT dadgenil pasuxismgeblobas840 makon-
trolebeli organos mxridan moTxovnis darRvevis gamovlenisas admi-
nistraciuli pasuxismgebloba miemarTeba ara bavSvs, aramed beWduri 
mediis gavrcelebaze pasuxismgebel pirs. Tu ki bavSvis mxridan adgili 
aqvs akrZalvis sistematur darRvevas Sesabamisi municipaluri samsax-
uri valdebulia ganaxorcielos Sesabamisi bavSvis mxardaWeris preven-
ciuli sainformacio da sakonsultacio RonisZiebebi, romlis fargle-
bSic bavSvs ganemarteba beWduri mediis xelmisawvdomobis SezRudvis 
wesebis darRvevidan gamomdinare safrTxeebi.

8. Cawerili filmebi, TamaSebi da sxva audiovizualuri 
produqtebi

kodeqsis 66-e muxlis me-4 nawili awesrigebs Caweril filmebis, Tama-
Sebisa da sxva audiovizualuri produqtebis bavSvisaTvis xelmisawv-
domobis sakiTxis. dauSvebelia im filmis, kompiuteruli TamaSis an sxva 
audiovizualuri produqtis bavSvisTvis miyidva, Cuqeba an sxva formiT 
xelmisawvdomobis uzrunvelyofa, romelic bavSvisTvis safrTxis Semc-
vel informacias Seicavs. bavSvisaTvis safrTxis Semcvelia audiovizu-
aluri produqti, Tu is Seicavs Zaladobis an danaSaulis waxalisebisken 

838	 ix. kodeqsis me-3 muxlis,,p“ qvepunqti.
839	 kodeqsis 66-e muxlis me-12 nawili.
840	 muxli 1729. Jurnal-gazeTebisa da sxva saxis beWduri mediis publikaciebis 

bavSvisaTvis xelmisawvdomobis wesebis darRveva.
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mimarTul informacias, seqsualuri Sinaarsis informacias, agreTve in-
formacias, romelic eweva alkoholiani sasmlis, Tambaqos, narkotiku-
li saSualebis an azartuli TamaSobis propagandas an romelSic Zalad-
obis, mkvlelobis an sastiki, araadamianuri mopyrobis scenebi detalu-
radaa warmodgenili841.

audiovizualuri produqti SeiZleba xelmisawvdomi iyos rogorc 
informaciis programirebul qselur matareblebze (internetSi) 
ganTavsebis gziT ise Cawerili filmebisa da TamaSebis informaciis pro-
gramirebuli matareblebis formiT. gamijvna mniSvnelovania rogorc 
maT mimarT dadgenili moTxovnebis TvalsazrisiT ise zedamxedvelo-
baze uflebamosili administraciuli organos gansazRvrisaTvis. 

rac Seexeba audiovizualuri produqtis xelmisawvdomobis SezRud-
vebs, informacia internetgverdze unda ganTavsdes samauwyeblo pro-
gramaTa klasifikaciis kriteriumebisa da am programebis samauwyeblo 
badeSi ganTavsebis wesebis dacviT842, xolo is Cawerili filmi an TamaSis 
informaciis programirebuli matarebeli an fotofiri, romlis Cvene-
ba, gadacema da gamravleba SesaZlebelia, bavSvisTvis xelmisawvdomi 
SeiZleba iyos mxolod im SemTxvevaSi, Tu mas aqvs niSandeba „sabavSvo“. 
aRniSnuli niSandeba TvalsaCinod unda iyos warmodgenili informaciis 
matareblis frontaluri etiketis marcxena qveda kuTxeSi 1200 mm2 far-
Tobze, xolo fotofiris SemTxvevaSi - 250 mm2 farTobze843. 

audiovizualuri produqtis xelmisawvdomobis wesebis dacvaze kon-
trols, Tu is ganTavsebulia informaciis programirebul qselur mata-
rebelze (internetSi), axorcielebs saqarTvelos komunikaciebis erov-
nuli komisia.844 Cawerili filmebis da TamaSebis informaciis programi-
rebul matareblebze da aramomgebiani saTamaSo eleqtromowyobilobis 
bavSvisaTvis xelmisawvdomobis wesebis dacvis mizniT prevenciul Ro-
nisZiebebs da Sesabamis samarTaldarRvevaze reagirebis RonisZiebebs 
axorcielebs bavSvis dacvisa da mxardaWeris Sesabamisi municipaluri 
samsaxuri845. is uflebamosilia gansazRvros Cawerili filmebis da Ta-
maSebis informaciis programirebul matareblebze da aramomgebiani sa-
TamaSo eleqtromowyobilobis niSandebis Sinaarsis, sididis, formisa 
da feris maregulirebeli normebi da daawesos am normebidan gamonak-
lisebi846.

audiovizualuri produqtis xelmisawvdomobis wesebis darRveva 
iwvevs saqarTvelos administraciul samarTaldarRvevaTa kodeqsiT 

841	 ix. kodeqsis me-3 muxlis `p“ qvepunqti.
842	 kodeqsis 66-e muxlis me-8 nawili.
843	 kodeqsis 66-e muxlis me-5-me-6 nawilebi.
844	 kodeqsis 66-e muxlis 11-e nawili.
845	 kodeqsis 66-e muxlis 12-e nawili.
846	 kodeqsis 66-e muxlis me-6 nawili.
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dadgenil pasuxismgeblobas.847 makontrolebeli organos mxridan moTx-
ovnis darRvevis gamovlenisas administraciuli pasuxismgebloba mie-
marTeba ara bavSvs, aramed audiovizualuri programis gavrcelebaze 
pasuxismgebel pirs. Tu ki bavSvis mxridan adgili aqvs akrZalvis siste-
matur darRvevas Sesabamisi municipaluri samsaxuri valdebulia ganax-
orcielos Sesabamisi bavSvis mxardaWeris prevenciuli sainformacio 
da sakonsultacio RonisZiebebi, romlis farglebSic bavSvs ganemarte-
ba audiovizualuri programebis xelmisawvdomobis SezRudvis wesebis 
darRvevidan gamomdinare safrTxeebi.

9. internetis xelmisawvdomobis SezRudva

bavSvis safrTxis Semcveli informaciisagan dacva moicavs bavSvis in-
ternetsalonSi an kafeSi daSvebis sakiTxs. akrZalulia bavSvis daSveba 
internetsalonSi an kafeSi, rodesac aRniSnul sivrceSi ar aris uzrun-
velyofili bavSvisaTvis safrTxis Semcveli informaciis xelmisawv-
domobis SezRudva. xolo aseTis arsebobis SemTxvevaSi, bavSvs SeuZlia 
isargeblos aRniSnuli servisiT dilis 8 saaTidan Ramis 22 saaTamde, 
xolo drois aRniSnul monakveTSi mxolod mSoblis an kanonieri warmo-
madgenlis TanxlebiT.848 

bavSvis internetze Tavisufali wvdomis akrZalva aseve vrceldeba 
zogadsaganmanaTleblo dawesebulebaSi, biblioTekaSi an bavSvTa spe-
cializebul dawesebulebaSi. internetqseli aRniSnul dawesebulebeb-
Si bavSvisTvis xelmisawvdomi SeiZleba iyos im SemTxvevaSi, Tu aRniSnul 
dawesebulebaSi danergilia bavSvisTvis safrTxis Semcveli informa-
ciis blokirebis Sesabamisi teqnikuri saSualebebi (filtrebi).849

imisaTvis, rom bavSvis xelmisawvdomoba internetze SeizRudos, ko-
deqsi internetmimwodebels (internetprovaiders) udgens valdebule-
bas SeimuSaos iseTi meqanizmebi, romlebic mas SesaZleblobas miscems, 
momxmareblis moTxovniT dablokos bavSvisTvis safrTxis Semcveli in-
formaciis bavSvisTvis xelmisawvdomoba.850 

internetsalonSi, zogadsaganmanaTleblo dawesebulebaSi, bibli-
oTekasa da bavSvTa specializebul dawesebulebaSi internetqselis 
bavSvisTvis xelmisawvdomobis wesebis dacvis mizniT prevenciul Ro-
nisZiebebs da Sesabamis samarTaldarRvevaze reagirebis RonisZiebebs 
axorcielebs bavSvis dacvisa da mxardaWeris Sesabamisi municipaluri 
samsaxuri.851

847	 administraciul samarTaldarRvevaTa kodeqsis 14411 muxli.
848	 kodeqsis 66-e muxlis me-7 nawili.
849	 kodeqsis 66-e muxlis me-10 nawili.
850	 kodeqsis 66-e muxlis me-9 nawili.
851	 kodeqsis 66-e muxlis me-12 nawili.
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zogadsaganmanaTleblo dawesebulebaSi, biblioTekasa da bavSvTa 
specializebul dawesebulebaSi bavSvisaTvis internetqselis xelmi-
sawvdomobis wesebis darRveva an Sesabamisi kontrolis ganxorciele-
bis uflebamosilebis mqone organos gadawyvetilebis Seusrulebloba 
iwvevs saqarTvelos administraciul samarTaldarRvevaTa kodeqsiT 
dadgenil pasuxismgeblobas.852 makontrolebeli organos mxridan moTx-
ovnis darRvevis gamovlenisas administraciuli pasuxismgebloba mie-
marTeba ara bavSvs, aramed dawesebulebas. Tu ki bavSvis mxridan adgili 
aqvs akrZalvis sistematur darRvevas, Sesabamisi municipaluri samsax-
uri valdebulia ganaxorcielos Sesabamisi bavSvis mxardaWeris preven-
ciuli sainformacio da sakonsultacio RonisZiebebi, romlis fargle-
bSic bavSvs ganemarteba internetis xelmisawvdomobis SezRudvis wese-
bis darRvevidan gamomdinare safrTxeebi.

10. sajaro RonisZiebaSi monawileobisas bavSvis 

usafrTxoebis dacva 

bavSvis dacva bavSvis socialuri garemos uaryofiTi faqtorebisgan 
moicavs sajaro RonisZiebaSi bavSvis monawileobis mowesrigebas. mowes-
rigebis saWiroeba gamomdinareobs ara RonisZiebis Sinaarsidan, aramed 
misi organizebisa da ganxorcielebisaTvis aucilebeli aqtivobebisaT-
vis damaxasiaTebeli mometebuli safrTxidan. 

kodeqsis 67-e muxlis mowesrigebis qveS eqceva sajaro RonisZieba, 
romelsac aqvs organizebuli xasiaTi da saWiroebs bavSvTa jgufur 
transportirebas, ganTavsebas da kvebiT uzrunvelyofas. 

sajaro RonisZiebis organizatori valdebulia bavSvsa da mis kano-
nier warmomadgenels miawodos srulyofili informacia am RonisZie-
bis miznebis, dagegmili aqtivobebisa da mxareTa ufleba-movaleobebis 
Sesaxeb. 

sajaro RonisZiebaSi bavSvebis usafrTxoebaze pasuxismgebloba ekis-
reba RonisZiebis organizators. mis mimarT kodeqsiT dadgenilia mTeli 
rigi valdebulebebi. RonisZiebis organizatoris mier usafrTxoebis 
RonisZiebebis uzrunvelsayofad mniSvnelovania, rom hqondes srulyo-
fili informacia am RonisZiebis monawileTa Sesaxeb, maT Soris, infor-
macia bavSvis specialuri saWiroebebis, RonisZiebis instruqtoris, 
bavSvze meTvalyureobis ganmaxorcielebeli piris da gadamzidvelis 
kvalifikaciis, satransporto saSualebis gamarTulobisa da bavSvis 
ganTavsebis adgilis saevakuacio gegmis Sesaxeb. 

satransporto saSualebis mZRoli valdebulia daicvas „sagzao 
moZraobis Sesaxeb“ saqarTvelos kanonis moTxovnebi. sagzao moZraobisa 

852	 administraciul samarTaldarRvevaTa kodeqsis 14411 muxli.
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da sagzao moZraobis organizebis sferoSi saqarTvelos kanonmdeblo-
bis darRveva iwvevs saqarTvelos kanonmdeblobiT dadgenili wesiT sam-
oqalaqo, sisxlis samarTlisa da administraciuli pasuxismgeblobebis 
dakisrebas.853

kodeqsi adgens RonisZiebis organizatoris valdebulebas, romlis 
Tanaxmadac bavSvTa jgufuri transportirebisas da droebiTi ganTav-
sebis adgilebze da organizebul jgufebSi uzrunvelyofili unda iyos 
eqimis an eqTnis 24-saaTiani momsaxureba. Tuki RonisZiebis moculobis 
da xangrZlivobis gaTvaliswinebiT organizatori ar uzrunvelyofs am 
moTxovnis Sesrulebas, im pirTa Soris, romlebic bavSvebis usafrTx-
oebaze meTvalyureobis pasuxismgeblobas iReben, unda iyos sul mcire 
1 srulwlovani, qmedunariani piri, romelsac gavlili aqvs pirveladi 
samedicino daxmarebis kursi.854 

bavSvis usafrTxoebis dacvis erT-erTi komponentia sakvebi pro-
duqtebis sanitaruli pirobebis dacva, rac gulisxmobs rogorc sa-
transporto saSualebis mZRolis valdebulebas, rom bavSvTa trans-
portirebisas maTi kvebis mizniT sakvebi produqtebis transportireba 
sanitariuli pirobebis dacviT ganaxorcielos, ise sajaro RonisZiebis 
farglebSi gamoyenebul kvebis obieqtze sanitariul-higienuri norme-
bis dacvis valdebulebas.855

sakvebi produqtebis transportirebisas da kvebis obieqtze sanita-
riuli wesebis dacvis kontrolis ganxorcielebis wesi da maTi damrRve-
vis pasuxismgebloba ganisazRvreba saqarTvelos kanonmdeblobiT.

 sajaro RonisZiebaSi bavSvis monawileobis organizatoris valde-
bulebis Sesrulebis kontrols axorcielebs bavSvis dacvisa da mxar-
daWeris municipaluri samsaxuri.856 sajaro RonisZiebaSi bavSvis monawi-
leobis organizatoris mier kodeqsis 67-e muxlis moTxovnebis darRve-
va iwvevs misTvis saqarTvelos administraciul samarTaldarRvevaTa 
kodeqsiT dadgenili pasuxismgeblobis dakisrebas857. 

11. mavne zegavlenisgan bavSvis dacvis 

garantiebi 

imisaTvis, rom mavne zegavlenisgan bavSvis dacvis ufleba mdgradad 
iqnas uzrunvelyofili, aucilebelia, rom saxelmwifo da municipalu-
ri socialuri politika mimarTuli iyos bavSvis aRzrdisTvis Sesafe-
risi kulturuli garemos Seqmnisa da bavSvis jansaRi cxovrebis wesis 

853	 kodeqis 67-e muxlis me-7 nawili.
854	 kodeqsis 67-e muxlis me-3 nawili.
855	 kodeqsis 67-e muxlis me-4 da me-5 nawilebi.
856	 kodeqsis 67-e muxlis me-6 nawili.
857	 saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 466 muxli.
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popularizaciisken. aRniSnuli miiRweva kompleqsuri RonisZiebebis 
ganxorcielebiT. mniSvnelovani adgili uWiravs sakiTxis saswavlo pro-
gramebSi integracias da damatebiTi sainformacio RonisZiebebis ganx-
orcielebas. 

saxelmwifom xeli unda Seuwyos sazogadoebrivi tele- da radio-
mauwyeblebis mier gonivruli periodulobiT iseTi gadacemebis momza-
debas, romlebic xels Seuwyobs bavSvebSi jansaRi cxovrebis wesis po-
pularizacias. bavSvebisaTvis xelmisawvdomi unda iyos informacia al-
koholuri, narkotikuli, fsiqotropuli, toqsikuri da sxva mavne niv-
Tierebebisgan, azartuli TamaSobisgan, bavSvisTvis safrTxis Semcveli 
informaciisgan, agreTve, sajaro sivrcesa da mediasivrceSi bavSvis 
dacvis sakiTxebze. bavSvs unda hqondes xelmisawvdomoba, rogorc cxel 
xazze, ise sxva sakonsultacio servisebze misi personaluri monaceme-
bis dacviT.
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Tavi V

bavSvis ufleba marTlmsajulebaze 

§29. bavSvze morgebuli marTlmsajulebis cneba

marTlmsajuleba sasamarTlo xelisuflebis ganxorcielebis for-
maa858. marTlmsajuleba realizdeba saerTo sasamarTloebSi859 samoqala-
qo, administraciuli da sisxlis samarTalwarmoebaTa meSveobiT860. sa-
qarTvelos konstituciiT garantirebulia sasamarTlosadmi mimarTvis 
gziT uflebis dacva861. aRniSnuli uflebis realizebis instituciuri 
garantiaa qarTuli marTlmsajulebis sistema, romlis ZiriTadi ele-
mentebia sasamarTlo xelisuflebisa da mosamarTlis damoukideblo-
ba862, iseve rogorc saqmeSi monawile yvela piris kanonisa da sasamarT-
los winaSe Tanasworoba863.

arasrulwlovanTa marTlmsajulebis sistema aerTianebs kanonTan 
konfliqtSi myof bavSvebTan mimarTebiT gamoyenebad kanonmdeblobas, 
standartebs, saxelmZRvanelo principebs, meqanizmebs, Sesabamis insti-
tutebsa da organoebs.864 kodeqsis mowesrigebis farglebis gaTvaliswi-
nebiT, rodesac vsaubrobT bavSvze morgebul marTlmsajulebaze, vgu-
lisxmobT ara mxolod aRniSnul viwro sferos, aramed, marTlmsaju-
lebis sistemas mTlianobaSi; kodeqsiT garantirebuli bavSvis ufleba 
marTlmsajulebaze865 vrceldeba, rogorc bavSvTan dakavSirebiT sasam-
arTloSi mimdinare administraciul da samoqalaqo samarTalwarmoeba-
ze (maT Soris, saojaxo davebze), ise administraciul organoSi - admi-
nistraciul warmoebaze.866 imis gaTvaliswinebiT, rom sisxlis samarTlis 
danaSaulisa da administraciuli samarTaldarRvevis saqmis warmoebis 
farglebSi bavSvze morgebuli marTlmsajulebis ZiriTadi standarte-
bi dadgenilia 2015 wlis,,saqarTvelos arasrulwlovanTa marTlmsaju-
lebis kodeqsiT~, SeiZleba iTqvas, rom sakanonmdeblo doneze srulad 
aris uzrunvelyofili bavSvze morgebuli marTlmsajulebis erovnuli 

858	 sasamarTlo xelisuflebas axorcieleben saqarTvelos sakonstitucio sa-
samarTlo da saqarTvelos saerTo sasamarTloebi (konstituciis 59-e muxlis 
pirveli nawili).

859	 saqarTvelos konstituciis 59-e muxlis me-3 nawili.
860	 saerTo sasamarTloebis Sesaxeb saqarTelos kanonis pirveli muxlis me-2 punqti.
861	 saqarTvelos konstituciis 31-e muxlis pirveli nawili.
862	 saqarTvelos konstituciis 59-e muxlis pirveli nawili da 63-e muxlis pirve-

li nawili.
863	 saerTo sasamarTloebis Sesaxeb saqarTelos kanonis me-6 muxlis pirveli punqti.
xelmisawvdomia: <www.matsne.gov.ge>
864	 ix. q. hamiltoni, arasrulwlovanTa marTlmsajulebis sakanonmdeblo re-

formis saxelmZRvanelo miTiTebebi, (2011), gv. 19.
865	 kodeqsis me-13 muxli.
866	 kodeqsis 69-e muxlis me-5 nawili.
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sistemis samarTlebrivi garantiebi. 
kodeqsi bavSvze morgebuli marTlmsajulebis cnebas ganmartavs, ro-

gorc marTlmsajulebis iseT sistemas, romelic uzrunvelyofs bavSvis 
yvela uflebis pativiscemasa da efeqtian realizebas bavSvis monawile-
obis, misi saukeTeso interesebisTvis upiratesobis miniWebis, bavSvis 
Rirsebis pativiscemis, uTanasworo mopyrobis dauSveblobisa da ka-
nonis uzenaesobis principebis safuZvelze, romelsac uzrunvelyofen 
specializebuli profesionalebi da romelic aris bavSvisTvis xelmi-
sawvdomi misi asakis Sesabamisi, bavSvisTvis advilad aRsaqmeli, swrafi, 
samarTliani, Tanamimdevruli, misi uflebebisa da saWiroebebisTvis 
morgebuli.867

bavSvze morgebuli marTlmsajulebis uflebis Sinaarsis gansazRvri-
saTvis mniSvnelovania misi ZiriTadi elementebis sworad gageba. bavSvze 
morgebuli marTlmsajulebis ufleba im SemTxvevaSi aris garantirebu-
li, rodesac samarTalwarmoeba an administraciuli warmoeba realiz-
deba: specializebuli profesionalebis mier, bavSvis yvela uflebebis 
pativiscemisa da bavSvis saukeTeso interesebisaTvis upiratesobis mi-
niWebis safuZvelze, bavSvisTvis xelmisawvdom da saWiroebebze morge-
bul garemoSi bavSvis uflebebis dacvis gziT. 

kodeqsSi mocemuli bavSvze morgebuli marTlmsajulebis uflebis 
Sinaarsis damdgeni normebi SeiZleba davyoT sam nawilad: (1) administra-
ciul warmoebasa da samarTalwarmoebaSi monawile pirebis da bavSvTan 
momuSave profesionalebis pirovnuli da profesiuli Sesabamisobis; (2) 
marTlmsajulebis xelmisawvdomobis meqanizmebis  da (3) proceduruli 
garantiebis ganmsazRvreli normebi.

zemoT mocemuli TiToeuli elementis ganxilvamde, saWiroa bavSvze 
morgebuli marTlmsajulebis institutis saqarTvelos samarTlis sis-
temaSi Camoyalibebis procesis mokle istoriuli analizi, rac xels 
Seuwyobs kodeqsiT Camoyalibebuli midgomebis gaazrebas.

867	 kodeqsis me-3 muxlis `m“ qvepunqti.
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§30. Camoyalibebis istoria

saqarTveloSi bavSvze morgebuli marTlmsajulebis sistemis ganvi-
Tareba daiwyo 2009 wels, arasrulwlovanTa marTlmsajulebis sistemis 
reformis strategiis miRebiT. reformis pirvel etapze dainerga ganri-
debis da mediaciis programa, kanonTan konfliqtSi myofi bavSvebis mi-
marT SemoRebuli iqna individualuri midgoma, daiwyo profesionalTa 
specializacia. miuxedavad am mniSvnelovani nabijebisa, gaeros bavSvTa 
fondis  (UNICEF) mier 2015 wels gamoqveynebulma kvlevam868 gamoavlina, 
rom bavSvebi did sirTuleebs awydebian marTlmsajulebis sistemasTan 
Sexebisas. bavSvebi damokidebulni arian ufrosebze, raTa miiRon in-
formacia sakuTari uflebebis Sesaxeb; gaerkvnen da gamoiyenon arsebu-
li samarTlebrivi dacvis saSualebebi da hqondeT wvdoma sasamarTlosa 
da marTlmsajulebis sxva meqanizmebze. bavSvze morgebuli procedure-
bi mxolod calkeul SemTxvevebSi gamoiyeneba. TiTqmis ar arsebobs meqa-
nizmebi da resursebi, romelic uzrunvelyofda marTlmsajulebis sis-
temaSi bavSvTa saWiroebebis gaTvaliswinebas da maTi SesaZleblobebis 
ganviTarebis mxardaWeras.869

reformis mniSvnelovan miRwevad unda Sefasdes 2015 wlis `saqarT-
velos arasrulwlovanTa marTlmsajulebis kodeqsi~, romelmac daamk-
vidra sisxlis samarTlis sistemasTan SexebaSi myofi arasrulwlovne-
bis saukeTeso interesebis dacvis garantiebi, ganridebis programaSi 
CarTvis da Tavisuflebis aRkveTis alternatiuli formebis gamoyene-
bis upiratesoba, profesionalTa savaldebulo specializacia, multi-
disciplinuri midgoma, individualuri saWiroebebis gaTvaliswineba 
gadawyvetilebis miRebisas da ganamtkica dazaralebuli da mowme aras-
rulwlovnis dacvis samarTlebrivi garantiebi. ramdenadac 2017 wlamde 
ganxorcielebuli reformis farglebSi gaweuli Zalisxmeva ZiriTadad 
mimarTuli iyo sisxlis samarTlis sistemaze, 2016 wlis bolos iunise-
fis mier Catarebuli saqarTvelos kanonmdeblobis kvlevis mixedviT870, 

868	 ix. gaeros bavSvTa fondis kvleva bavSvTa Tanabari wvdoma marTlmsajuleba-
ze albaneTSi, saqarTveloSi, yirgizeTsa da montenegroSi (2015)

869	 ix. bavSvze morgebuli marTlmsajuleba kanonmdeblobis kvleva (gaeros 
bavSvTa fondi 2017)  gv. 8.

870	 sakanonmdeblo analizis angariSi momzadda erovnuli kanonmdeblobis 30-ze 
meti samarTlebrivi aqtis samagido kvlevis Sedegad gaeros bavSvTa uflebebis 
konvenciis, gaerosa da evropis sabWos sxva saerTaSoriso konvenciebis da 
saxelmZRvanelo dokumentebTan mimarTebaSi. analizis SedegebSi aisaxa gaeros 
bavSvTa fondis da sxva organizaciebis mier Sesabamis sferoebSi Catarebuli 
kvlevebi. sakanonmdeblo analizi warmoadgens monawileobiTi procesis Sedegs 
da saTanadod iTvaliswinebs eqspertebis, saxelmwifo uwyebebis, sasamarTlo-
sa da samoqalaqo organizaciebis warmomadgenelTa mosazrebebsa da SeniSvnebs. 
kanonmdeblobis kvleva Catarda Semdegi ZiriTadi sakiTxebis garSemo: bavSvTa 
uflebebis ZiriTadi principebi; bavSvze morgebuli marTlmsajulebis ZiriTa-
di elementebi; ZiriTadi materialuri uflebebi. dokumentSi, agreTve, gaanal-
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saqarTvelos kanonmdebloba ar asaxavda bavSvze morgebuli marTlm-
sajulebis ZiriTad elementebs samoqalaqo da administraciuli sam-
arTliT regulirebul sferoebSi, maT Soris, saojaxo davebSi mSoblis 
ufleba-movaleobebTan dakavSirebiT. saproceso kanonmdebloba ar 
adgenda bavSvze morgebul sasamarTlo procedurebs. gamoikveTa, rom 
bavSvis saukeTeso interesebis upiratesobis, bavSvis monawileobis, mos-
menis da misi azris saTanadod gaTvaliswinebis principebi saTanadod ar 
iyo asaxuli da garantirebuli samoqalaqo da administraciuli kanon-
mdeblobiT, maT Soris, saojaxo urTierTobebis, ganaTlebis, jandacvis 
da socialuri dacvis xelmisawvdomobis sakiTxebze. kanonmdebloba ar 
qmnida saTanado garantiebs yvela bavSvis dasacavad araTanabari mopy-
robisa da diskriminaciisgan. 

2017 wlis 11 ivliss, saqarTvelos parlamentSi gaimarTa adamianis 
uflebaTa dacvisa da samoqalaqo integraciis komitetisa da gaeros 
bavSvTa fondis (UNICEF) erToblivi RonisZieba, “bavSvis uflebaTa ko-
deqsze dialogis gaxsna”. RonisZiebaze oficialurad gaixsna dialogi 
kodeqsis SemuSavebis procesis maqsimaluri gamWvirvaleobisa da in-
kluziurobis uzrunvelsayofad. 2017-2019 wlebSi ganxorcielebuli 
samuSaoebis Sedegad SemuSavda bavSvis uflebaTa kodeqsi, romelmac 
bavSvis uflebebis dacvis sxva mniSvnelovan samarTlebriv instrumen-
tebTan erTad Seqmna bavSvze morgebuli marTlmsajulebis uflebis re-
alizebis srulyofili meqanizmebi.

kodeqsis mowesrigebis farglebis gaTvaliswinebiT qvemoT mocemuli 
bavSvze morgebuli marTlmsajulebis ZiriTadi aspeqtebis ganxilva ar 
moicavs,,saqarTvelos arasrulwlovanTa marTlmsajulebis kodeqsiT~ 
mowesrigebul arasrulwlovanTa marTlmsajulebis sakiTxebs.

izebulia bavSvze zegavlenis Sefasebis meqanizmis danergvis sakiTxi, rogorc 
mTavrobis, aseve, parlamentis da adgilobrivi TviTmmarTvelobis organoebis 
mier gadawyvetilebebis miRebisas. ix. bavSvze morgebuli marTlmsajuleba 
kanonmdeblobis kvleva, gaeros bavSvTa fondi 2017
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§31. bavSvze morgebuli marTlmsajulebis ZiriTadi principebi

kodeqsiT dadgenili bavSvze morgebuli marTlmsajulebis sistema 
efuZneba konvenciiT da kodeqsiT aRiarebul principebs, romelic asax-
ulia bavSvze morgebuli marTlmsajulebis cnebis SinaarsSi. es princi-
pebia:

_bavSvis saukeTeso interesebisaTvis upiratesobis miniWeba;
_bavSvis Rirsebis pativiscema da uTanasworo mopyrobis dauSve-

bloba;
_kanonis uzenaesobis principi.
rogorc bavSvis uflebaTa komiteti uTiTebs, bavSvebis interesebis 

ganxilvisas, bavSvis uflebaTa konvencia da “standartebi da normebi” 
erTobliobaSi “mogviwodeben, davamkvidroT bavSvze orientirebuli 
sistema, romelic aRiarebs bavSvs fundamenturi uflebebisa da Tavisu-
flebebis mqone subieqtad da yuradRebas gaamaxvilebs imis aucileblo-
baze, rom bavSvebTan dakavSirebiT ganxorcielebuli nebismieri qmedeba 
nakarnaxevi unda iyos, upirveles yovlisa, bavSvis saukeTeso intere-
siT“871. bavSvis saukeTeso interesebi aris kodeqsSi asaxuli ZiriTadi 
termini, romelic Camoyalibebulia, rogorc kodeqsis ZiriTadi prin-
cipi da bavSvis ufleba. imavdroulad, is aris normis ganmartebis kri-
teriumi872.

bavSvis Rirsebisa da sakuTari mniSvnelobis grZnobis Sesabamisi 
mopyroba aris bavSvze morgebuli marTlmsajulebis erT-erTi sabaziso 
principi. aRniSnuli principi asaxavs adamianis fundamentur uflebas, 
romelic gaTvaliswinebulia adamianis uflebaTa sayovelTao deklara-
ciis pirveli muxliT. Rirsebisa da sakuTari mniSvnelobis es Tandayo-
lili ufleba mxedvelobaSi unda iyos miRebuli da daculi nebismieri 
saxis administraciuli warmoebis da samarTalwarmoebis farglebSi. aR-
niSnulis gamoxatulebaa kodeqsiT dadgenili valdebuleba, bavSvs ad-
ministraciul organosTan da sasamarTlosTan pirvelive kontaqtisas 
misTvis gasageb enaze ganemartos misi uflebebi da mieces sakuTari mo-
sazrebebis Tavisufal garemoSi gamoxatvis SesaZlebloba. bavSvze mor-
gebuli marTlmsajulebis sistemis farglebSi bavSvis mimarT mopyroba 
da misi ganaTleba mimarTuli unda iyos adamianis uflebebisa da ZiriTa-
di Tavisuflebebis pativiscemis grZnobis gaRvivebisken. mopyroba unda 
iTvaliswinebdes bavSvis asaks, xels uwyobdes bavSvis reintegraciasa da 
bavSvis mier sazogadoebaSi konstruqciuli rolis Sesrulebas. es prin-
cipi moiTxovs, rom arasrulwlovanTa marTlmsajulebis administri-
rebaSi CarTuli yvela specialisti ara marto icnobdes bavSvis ZiriTad 
uflebebsa da Tavisuflebebs, aramed icodes   bavSvis ganviTarebis, din-

871	 bavSvis uflebaTa komiteti, bavSvis uflebaTa komitetis moxseneba, mecxre 
sesia (1995). CRC/C/43, gv. 64.

872	 dawvrilebiT ix. komentari gv.43
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amikuri da gangrZobadi zrdis aspeqtebi, icodes, aseve, Tu ra aris sa-
sargeblo bavSvis keTildReobisTvis, da informirebuli iyos bavSvebis 
mimarT Zaladobis gavrcelebul formebze; bavSvis Rirsebis pativisce-
ma moiTxovs, rom bavSvebis mimarT yvela formis Zaladoba aikrZalos da 
moxdes misi prevencia.873

saxelmwifosa da bavSvis urTierTobaSi kanonis uzenaesobis prin-
cips aqvs am urTierTobis samarTlebriv CarCoebSi moqcevis funqcia. 
saxelmwifo xelisuflebis organoebs ufleba ar aqvT kanonmdeblobis 
moTxovnebis sawinaaRmdegod ganaxorcielon raime qmedeba. saxelmwi-
fos mizani ver iqneba mxolod „marTlwesrigis“ uzrunvelyofa. imis 
gaTvaliswinebiT, rom kanonis uzenaesoba uSualod dakavSirebulia 
adamianis uflebebis dacvasTan, saxelmwifom unda aiRos sakuTar Tav-
ze garkveuli socialuri funqciebi. es niSnavs, rom kanonis uzenaesoba 
moiTxovs, rom saxelmwifoebma moaxdinon garkveuli socialuri ur-
TierTobebis samarTlebrivi mowesrigeba da regulireba.874 aRniSnul 
princips efuZneba kodeqsiT dadgenili bavSvis uflebaTa dacvis da mx-
ardaWeris sistema, romlis erT-erTi mniSvnelovani elementia bavSvze 
morgebuli marTlmsajulebis xelmisawvdomoba. 

1. marTlmsajulebis ganxorcieleba specializebuli 
profesionalebis mier (profesiuli unarebi)

administraciul warmoebasa da samarTalwarmoebaSi monawile pi-
rebis da bavSvTan momuSave profesionalebis pirovnuli da profesiu-
li Sesabamisobis kriteriumebis gansazRvra aris bavSvze morgebuli 
marTlmsajulebis sistemis erT-erTi aucilebeli elementi.

profesionalTa specializacia arasrulwlovanTa sakiTxebze pir-
velad dainerga sisxlis samarTlis sistemaSi. arasrulwlovanTa marT-
lmsajulebis kodeqsi moiTxovs, rom kanonTan konfliqtSi myof aras-
rulwlovanTan, msxverpl da mowme bavSvebTan momuSave yvela profesi-
onali iyos specializebuli bavSvTa sakiTxebze.875

kodeqsiT dadgenili savaldebulo specializaciis moTxovna moi-
cavs specialistTa or kategorias. kodeqsis 73-e muxlis me-2 nawili 
adgens bavSvTan momuSave profesionalebis interdisciplinuri mom-
zadebis valdebulebas, xolo aRniSnuli normis me-3 nawilSi saubaria 
administraciul warmoebaSi876 da samarTalwarmoebaSi877 monawile yvela 

873	 ix. q.hamiltoni arasrulwlovanTa marTlmsajulebis sakanonmdeblo re-
formis saxelmZRvanelo miTiTebebi, (2011).

874	 ix. kanonis uzenaesoba, gamomcemlebi adamianis uflebebisa da humanitaruli 
samarTlis raul valenbergis instituti, 2012.

875	 ix. arasrulwlovanTa marTlmsajulebis kodeqsis me-16 muxli.
876	 szak-is 75-e muxlis me-2 nawili.
877	 sssk-is me-51 muxli.
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piris specializaciaze kanoniT dadgenili specializaciis standarte-
bis Sesabamisad. aRniSnuli valdebulebebidan, pirveli emsaxureba admi-
nistraciuli warmoebisa da samarTalwarmoebis profesionalebis mier 
warmarTvis878, xolo meore - bavSvTan momuSave pirebis mxridan bavSvis 
mimarT Zaladobis nebismieri formis riskebis da safrTxeebis Tavidan 
acilebis mizans879. 

imis gaTvaliswinebiT, rom kodeqsiT dadgenili savaldebulo speci-
alizacia vrceldeba, rogorc bavSvis uflebebTan dakavSirebul admi-
nistraciul warmoebaSi, ise sasamarTloSi samoqalaqo da administra-
ciuli samarTlis saqmeTa warmoebaSi monawile yvela piris mimarT,880 
SeiZleba iTqvas, rom kodeqsma, arasrulwlovanTa marTlmsajulebis 
kodeqsTan erTad, srulad dafara bavSvTan dakavSirebiT gadawyvetile-
bis miRebis sajarosamarTlebrivi sfero.

bavSvis uflebebTan dakavSirebul samarTalwarmoebaSi mosamarT-
leTa da sasamarTlos sajaro moxeleTa specializaciis  standartis 
dadgenas da specializaciis  valdebulebis Sesrulebas uzrunvelyofs 
saqarTvelos iusticiis umaRlesi sabWo. advokatebis specializaciis 
process warmarTavs saqarTvelos advokatTa asociacia. sajaro samsax-
uris sistemaSi sajaro mosamsaxureTa profesiuli ganviTarebis saka-
nonmdeblo safuZvlebs qmnis saqarTvelos kanoni sajaro samsaxuris 
Sesaxeb da saqarTvelos mTavrobis 2018 wlis 22 maisis #242 dadgenilebiT 
damtkicebuli,,profesiuli sajaro moxelis profesiuli ganviTare-
bis saWiroebebis gansazRvris wesi, profesiuli ganviTarebis standar-
ti da wesi~, romelic adgens „sajaro samsaxuris Sesaxeb“ saqarTvelos 
kanoniT gaTvaliswinebuli profesiuli sajaro moxelis profesiuli 
ganviTarebis saWiroebebis gansazRvris proceduras, agreTve moxelis 
savaldebulo profesiuli ganviTarebis standartebsa da savaldebulo 
profesiuli ganviTarebis programebis xarisxis kontrolis wess. 

aRniSnuli wesis Sesabamisad, moxelis profesiuli ganviTarebis 
saWiroeba warmoadgens moxelis mier uflebamosilebebis ganxorciele-
bisaTvis aucilebeli codnisa da unarebis ganviTarebis safuZvels. mox-
elis profesiuli ganviTarebis standarti dgeba im moTxovnebis erTo-
bliobiT, romlebic gamomdinareobs moxelis rangisaTvis/Tanamdebobi-
saTvis dadgenili sakvalifikacio moTxovnebidan. moxelis profesiuli 
ganviTarebis saWiroebebs gansazRvravs sajaro dawesebulebis ufle-
bamosili piri. kodeqsidan gamomdinare valdebulebis gaTvaliswine-
biT, moxelis profesiuli ganviTarebisaTvis saWiro unarebis Sinaars 
gvaZlevs kodeqsiT dadgenili bavSvze morgebuli marTlmsajulebis 
uflebis Sinaarsi. administraciuli warmoebis ganmaxorcielebel sa-

878	 kodeqsis 73-e muxlis me-4 nawili.
879	 kodeqsis 73-e muxlis pirveli nawili.
880	 kodeqsis 73-e muxlis me-3 nawili.
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jaro mosamsaxures unda hqondes is codna da unarebi, rac aucilebelia 
administraciuli warmoebis kodeqsiT dadgenili moTxovnebis Sesabami-
sad Casatareblad. bavSvze morgebuli administraciuli warmoebis una-
rebis profesiuli ganviTarebis programis Sinaarsi dgeba zemoT aRniS-
nuli moTxovnebis gaTvaliswinebiT. 

rac Seexeba kodeqsiT dadgenil specializaciis valdebulebas, rome-
lic gulisxmobs ganaTlebis, janmrTelobisa da socialuri dacvis, iu-
ridiul, samarTaldacviT, sportis, kulturisa da dasvenebis sferoeb-
Si bavSvTan momuSave pirebis (profesionalebis) pirovnuli da profesi-
uli Sesabamisobis uzrunvelyofas, kodeqsiT dadgenili savaldebulo 
specializacia xdeba specializaciis standartebis Sesabamisad, romel-
sac, kodeqsis 88-e muxlis Tanaxmad, SeimuSavebs saqarTvelos mTavro-
ba. specializaciis standartebis SemuSavebisas gasaTvaliswinebelia 
,,bavSvTa seqsualuri eqspluataciisa da seqsualuri Zaladobisgan 
dacvis Sesaxeb~ evropis sabWos konvenciis  moTxovna, saxelmwifom gaa-
taros Sesabamisi sakanonmdeblo zoma, rac uzrunvelyofs bavSvebTan 
samuSao profesiaTa maZiebeli kandidatebi ar iyvnen warsulSi nasam-
arTlevi bavSvTa seqsualuri eqspluataciis da Zaladobis danaSaule-
bze881. 

aRniSnuli valdebulebis mizania Tavidan iqnes acilebuli Sesaba-
mis sferoSi bavSvis mimarT Zaladobis nebismieri formis riskebi da 
safrTxeebi.882   kodeqsis es moTxovna Seesabameba ,,bavSvTa seqsualuri 
eqspluataciisa da seqsualuri Zaladobisgan dacvis Sesaxeb~ evropis 
sabWos konvenciis daTqmas, romelic moiTxovs, rom saxelmwifom gaa-
taros sakanonmdeblo RonisZiebebi im pirTa cnobierebis asamaRleblad 
bavSvTa dacvis sakiTxebze, romlebsac regularuli kontaqti aqvT bavS-
vebTan saganmanaTleblo, jandacvis, socialuri dacvis, iuridiul da 
samarTaldamcav, aseve sportis, kulturisa da dasvenebis sferoSi. es 
pirebi, agreTve, unda flobdnen Sesabamis codnas bavSvebis seqsualuri 
eqspluataciisa da maT mimarT seqsualuri Zaladobis Sesaxeb883. aseve, 
evropis sabWos miTiTebebi ganmartavs, rom bavSvebTan momuSave yvela 
profesionalma unda miiRos aucilebeli interdisciplinuri momza-
deba bavSvis uflebebis, sxvadasxva asakobrivi saWiroebebis da bavSvze 
morgebuli procesis Sesaxeb. maTi gadamzadeba unda moxdes, agreTve, 
nebismieri asakis da ganviTarebis bavSvTan komunikaciis meTodebze, 

881	 `bavSvTa seqsualuri eqspluataciisa da seqsualuri Zaaldobisgan dacvis 
Sesaxeb“ evropis sabWos konvenciis  5.3. muxli.

882	 73-e muxlis pirveli nawili.
883	 ix. `bavSvTa seqsualuri eqspluataciisa da seqsualuri Zaaldobisgan dacvis 

Sesaxeb“ evropis sabWos konvenciis me-5 muxli. 
           xelmisawvdomia: <www.matsne.gov.ge>
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gansakuTrebiT, mowyvlad situaciaSi myof bavSvebTan dakavSirebiT.884 
aRniSnulis Sesabamisad, kodeqsis 73-e muxlis me-2 nawili adgens, rom 
bavSvTan momuSave pirma (profesionalma) unda gaiaros aucilebeli in-
terdisciplinuri momzadeba bavSvis uflebebis, sxvadasxva asakis bavSv-
Ta saWiroebebisa da bavSvze morgebuli marTlmsajulebis sakiTxebze. 
amasTanave, bavSvTan momuSave piri (profesionali) unda gadamzaddes ne-
bismieri asakisa da ganviTarebis donis bavSvTan, gansakuTrebiT - soci-
aluri safrTxis winaSe myof bavSvTan, komunikaciis meTodebTan dakav-
SirebiT885. 

evropis sabWos saxelmZRvanelo miTiTebebis Tanaxmad, profesional-
Ta specializaciis instituciurma sistemam unda uzrunvelyos gangr-
Zobadi swavleba bavSvTan komunikaciis unarebSi (bavSvis fsiqologia, 
bavSvisTvis gasagebi ena) bavSvebTan momuSave yvela profesionalisTvis 
(advokatebi, mosamarTleebi, mediatorebi, socialuri muSakebi, fsiqo-
logebi da sxva specialistebi, romlebmac SeiZleba monawileoba miiRon 
bavSvis multidisciplinuri Sefasebis an fsiqosocialuri da samedi-
cino daxmarebis/reabilitaciis procesSi). swavlebis mizani unda iyos 
rogorc bavSvTan muSaobis Sesaxeb codnis miwodeba, aseve, unar-Cvevebis 
gamomuSaveba, gaumjobeseba da saTanado midgomebis da Rirebulebebis 
ganviTareba.886 aRniSnulTan SesabamisobaSia kodeqsiT dadgenili pro-
fesionalTa specializaciis instituciuri sistema, romelic adgens 
bavSvTan da bavSvis sakiTxebze momuSave advokatebis, prokurorebis, 
policielebis, mosamarTleebis, mediatorebis, socialuri muSakebis, 
fsiqologebisa da sxva specialistebis SerCevis, mosamzadebeli da gan-
grZobadi swavlebis, profesiuli ganviTarebisa da karieruli winsvlis, 
saqmianobis xarisxis kontrolisa da eTikuri standartebis uzrunve-
lyofis valdebulebas,887 rac xelisuflebis danawilebis principidan 
gamomdinare, eqceva sxvadasxva kanonebis moqmedebis sferoebSi da sxva-
dasxva uwyebebis uflebamosilebebis qveS.

bavSvze morgebuli marTlmsajulebis profesiuli standartebis 

884	 bavSvze morgebuli marTlmsajuleba kanonmdeblobis kvleva, gaeros bavSvTa 
fondi, 2017 gv. 46

885	 szak-is 75-e muxlis me-2 nawilis Tanaxmad, bavSvis uflebebTan dakavSirebuli 
administraciuli warmoebis monawile administraciuli organos Tanamdebo-
bis piri unda iyos specializebuli saqarTvelos kanonmdeblobiT dadgenili 
specializaciis standartebis Sesabamisad. samoqalaqo saproceso kodeqsis 
me-51 muxlis Tanaxmad, arasrulwlovnis uflebebis dacvasTan dakavSire-
bul procesSi monawileoben arasrulwlovanTan urTierTobis meTodikasa da 
masTan dakavSirebul sxva sakiTxebSi specializebuli mosamarTle, advoka-
ti, socialuri muSaki an/da arasrulwlovnis saWiroebebis gaTvaliswinebiT 
mowveuli sxva Sesabamisi specialisti

886	 ix. bavSvze morgebuli marTlmsajuleba kanonmdeblobis kvleva, gaeros 
bavSvTa fondi, 2017, gv. 46

887	 kodeqsis 73-e muxlis me-4 nawili.
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Semadgeneli elementia gadawyvetilebis miReba multidisciplinuri 
midgomis safuZvelze. aRniSnuli gulisxmobs gadawyvetilebis miRebas 
bavSvis bio-fsiqo-socialuri saWiroebebis Sefasebis safuZvelze. imis 
gaTvaliswinebiT, rom bavSvis fsiqologiuri, socialuri, emociuri da 
fizikuri janmrTelobis Sefaseba da misi saukeTeso interesebis dadge-
na iTxovs gansxvavebul unarebs, rac ver eqneba gadawyvetilebis mimReb 
erT pirs, mizani miiRweva mosamarTleebis, administraciuli organos 
uflebamosili pirebisa da sxva specialistebis CarTulobiT da sxva 
profesiis specialistebTan konsultaciisa da urTierTmxardaWeris 
gziT.888 aRniSnuli procesi administraciul organoebSi da sasamarT-
loebSi xorcieldeba bavSvis sakiTxebze momuSave saxelmwifo uwyebebis 
specialistebs, mowveul eqspertebs an organizaciebs Soris formalu-
ri TanamSromlobis proceduriT889, rac moicavs rogorc gasaubrebis, 
aseve, mokle da grZelvadiani daxmarebisa da reabilitaciis process da 
mimdinareobs winaswar SemuSavebuli erTiani sistemis safuZvelze.

bavSvis uflebebis dacvisa da mxardaWeris municipaluri samsaxuris 
instituciur mowyobaSi gaTvaliswinebulia gadawyvetilebis multi-
disciplinuri ganxilvis safuZvelze miRebis meqanizmi. kodeqsis 96-e 
muxlis me-6 nawilis Tanaxmad, municipalitetis Sesabamis samsaxurSi da-
saqmebuli unda iyvnen, sul mcire, bavSvisa da ojaxis socialuri muSaki, 
bavSvis fsiqologi, bavSvis janmrTelobis marTvis specialisti da bavS-
vis samarTlebrivi daxmarebis specialisti.

rogorc aRiniSna, multidisciplinuri midgoma gulisxmobs sxva-
dasxva profesiis adamianebis monawileobas administraciul warmoebaSi 
da sasamarTlo procesSi, rac iTxovs maT komunikacias bavSvTan. aRniS-
nuls axlavs Sesabamisi riskebic, gansakuTrebiT, danaSaulis Sedegad 
dazaralebuli, danaSaulis mowme da danaSaulis msxverpli bavSvebis 
mimarT, ramdenadac aman SesaZlebelia gamoiwvios aseTi bavSvebis gan-
meorebiTi viqtimizacia. aRniSnuli safrTxis (bavSvTa ganmeorebiTi ga-
mokiTxvisa da xelaxali viqtimizacias) Tavidan asacileblad, kodeqsi 
adgens, rom multidisciplinuri midgoma ganxorcieldes erT sivrceSi, 
socialuri muSakebis, sasamarTlo eqspertebis, samedicino eqsperte-
bis, fsiqologebis, pediatrebis, policielebis, prokurorebisa da ad-
vokatebis erToblivi monawileobiT.890 

2. marTlmsajulebis xelmisawvdomoba

bavSvze morgebuli marTlmsajulebis sistema gulisxmobs administ-
raciuli warmoebisa da samarTalwarmoebis ganxorcielebas bavSvisaT-

888	 kodeqsis 72-e muxli.
889	 kodeqsis 72-e muxlis me-2 nawili.
890	 kodeqsis 72-e muxlis me-3 nawili.
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vis xelmisawvdomi formebis gamoyenebiT, rac moicavs:
a. bavSvisaTvis informaciis, konsultaciisa da iuridiuli daxmare-

bis adaptirebuli formiT xelmisawvdomobas, maT Soris, satelofono 
cxeli xazis, internetgverdebisa da socialuri saSualebebis gamoyene-
bis SesaZleblobas.891

b. administraciul organoSi gancxadebisa da saCivris wardgenis da 
sasamarTloSi gancxadebebisa da sarCelis wardgenis, agreTve, saxalxo 
damcvelisaTvis mimarTvis adaptirebuli formebisa da komunikaciis sa-
Sualebebis xelmisawvdomobis uzrunvelyofas;892

g. bavSvTan dakavSirebiT administraciuli organos da sasamarTlos 
gadawyvetilebis bavSvze morgebuli procedurebiT aRsrulebis meqa-
nizmebis danergvas.893

2.1. informaciis, konsultaciis da iuridiuli daxmarebis 
adaptirebuli formebiT xelmisawvdomoba 

imisaTvis rom bavSvma isargeblos bavSvze morgebuli marTlmsaju-
lebis uflebiT, mas unda hqondes informacia sakuTari uflebebis da 
am uflebebis dacvis meqanizmebis Sesaxeb.894 aRniSnulidan gamomdinare, 
kodeqsi adgens saxelmwifos valdebulebas ganaxorcielos yvela Sesa-
bamisi administraciuli, socialuri da saganmanaTleblo RonisZieba 
sazogadoebisTvis, gansakuTrebiT - bavSvisa da misi ojaxisTvis, bavSvis 
uflebebisa da am uflebebis dacvis meqanizmebis Sesaxeb informaciis 
misawodeblad bavSvis uflebaTa kodeqsis, saqarTvelos konstituciis, 
bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa da sxva saerTaS-
oriso samarTlebrivi aqtebis Sesabamisad895. 

kodeqsSi ganmtkicebuli mSoblis da bavSvis aRzrdisTvis pasuxismge-
beli sxva pirebis upiratesi mdgomareobis gaTvaliswinebiT, aRniSnuli 
pirebi valdebulni arian bavSvs misi ganviTarebis SesaZleblobis gaT-
valiswinebiT miawodon informacia da rCeva-darigebebi bavSvis ufle-
bebis, am uflebebis darRvevis SemTxvevaSi dacvis saSualebebisa da sx-
vaTa uflebebis pativiscemis Sesaxeb.896 Tavis mxriv, mSoblis da bavSvis 
aRzrdisTvis pasuxismgebeli sxva pirebis mier am valdebulebis Sesas-
ruleblad, kodeqsi iTvaliswinebs bavSvis dacvis da mxardaWeris muni-
cipaluri samsaxurebis valdebulebas, Sesabamisi ojaxis mxardaWeris 
programis farglebSi ganaxorcielon ojaxis mxardaWeris sainforma-

891	 kodeqsis 69-e muxlis me-4 nawilis `a“ qvepunqti.
892	 kodeqsis 69-e muxlis me-4 nawilis `b“ qvepunqti.
893	 kodeqsis 69-e muxlis me-4 nawilis `d“ qvepunqti.
894	 ix. ix. qerolin hamiltoni, arasrulwlovanTa marTlmsajulebis sakanonmdeb-

lo reformis saxelmZRvanelo miTiTebebi, 2011, gv.
895	 kodeqsis 70-e muxlis pirveli nawili.
896	 kodeqsis 70-e muxlis me-2 nawili.
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cio-sakonsultacio RonisZiebebi, romelmac xeli unda Seuwyos mSo-
blebSi mSoblobis unarebis gaZlierebas. 

kodeqsi adgens bavSvis uflebas skolamdeli, zogadsaganmanaTle-
blo da profesiuli ganaTlebis sistemebSi da alternatiuli zrunvis 
yvela momsaxurebis miwodebisas miiRos informacia sakuTari uflebe-
bis, am uflebebis darRvevis SemTxvevaSi arsebuli konfidencialuri 
konsultaciis, mxardaWerisa da gasaCivrebis procedurebis, meqaniz-
mebis da sxvaTa uflebebis pativiscemis Sesaxeb.897 adreuli da skolam-
deli aRzrdisa da ganaTlebis, zogadsaganmanaTleblo da profesiuli 
ganaTlebis dawesebulebebSi unda arsebobdes bavSvis saCivris miRebis, 
ganxilvis da bavSvis saukeTeso interesebze dafuZnebuli gadawyveti-
lebis miRebis damoukidebeli da miukerZoebeli meqanizmebi. am instru-
mentis xelmisawvdomobis aucilebeli kriteriumia, rom bavSvs hqondes 
informacia misi saCivris ganxilvis meqanizmebis Sesaxeb da saCivris gan-
xilvis procesSi uzrunvelyofili iqnes asakisa da ganviTarebis Sesaba-
misi mxardaWeriT, kerZod, komunikaciis, sakuTari mosazrebis gamoxat-
visa da saTanadod gaTvaliswinebis instrumentebis danergviT898. kode-
qsiT garantirebuli bavSvis mier ganaTlebis miRebis ufleba899 moicavs 
saganmanaTleblo dawesebulebebSi adamianis uflebebis da misi dacvis 
meqanizmebis Sesaxeb swavlebis valdebulebas, aseve, valdebulebas, rom 
bavSvs hqondes informacia misi saCivris ganxilvis meqanizmebze900.

 sza-is 85-e muxli adgens administraciuli organos valdebulebas 
dainteresebul mxares ganumartos misi uflebebi da movaleobebi, gaac-
nos gancxadebis ganxilvis wesi, warmoebis saxe da vada, agreTve is moTx-
ovnebi, romlebsac unda akmayofilebdes gancxadeba an administraciu-
li saCivari, miuTiTos gancxadebaSi daSvebuli Secdomebis Sesaxeb. ad-
ministraciulma organom bavSvs informacia unda miawodos da konsul-
tacia unda gauwios kulturuli mgrZnobiarobis gaTvaliswinebiT, misi 
asakis, sqesisa da individualuri SesaZleblobebis Sesabamisad, misTvis 
gasagebi eniT an komunikaciis sxva, damxmare saSualebebiT. szak-iT ga-
rantirebuli am uflebis Sinaarss ganavrcobs kodeqsis 70-e muxlis me-4 
nawili. 

kodeqsis 70-e muxlis me-4 nawili901 avsebs sisxlis, samoqalaqo da ad-
ministraciuli saproceso kanonmdeblobis normebs da adgens bavSvis 
mniSvnelovan procesualur uflebas, romlis Tanaxmad, sisxlis, admi-
nistraciuli an samoqalaqo samarTlis sakiTxebze marTlmsajulebis 

897	 kodeqsis 70-e muxlis me-3 nawili.
898	 kodeqsis 39-e muxli.
899	 ix, uflebis ganmarteba gv.
900	 kodeqsis 39-e muxli.
901	 miuxedavad imisa, rom es norma ar aris mocemuli saproceso kodeqsebSi is Ta-

visi bunebiT aros saproceso samarTlebrivi samarTlis norma.
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sistemasTan bavSvis pirvelive kontaqtisas uflebamosili organo val-
debulia bavSvs miawodos informacia marTlmsajulebis procesis, masSi 
bavSvis monawileobis, mxardaWerisa da gasaCivrebis meqanizmebis Sesax-
eb, maT Soris, informacia Semdeg sakiTxebze902: 

a) bavSvis uflebebi da roli sasamarTlo an administraciul proces-
Si; 

b) mxardaWeris meqanizmebi procesSi monawileobisTvis; 
g) procesis SesaZlo Sedegebi; 
d) procesis adgili da TariRi - rodesac bavSvi procesis uSualo mo-

nawilea; 
e) gadawyvetilebis gasaCivrebis meqanizmebi; 
v) damrRvevisgan an saxelmwifosgan sasamarTlos meSveobiT an sxva, 

alternatiuli gziT anazRaurebis miRebis SesaZlebloba; 
z) damxmare servisebis (janmrTelobis dacvis servisi, fsiqosoci-

aluri daxmarebis servisi, Tarjimnis momsaxureba da sxva) an saswrafo 
finansuri daxmarebis miRebis SesaZlebloba. 

bavSvs zemoT CamoTvlili informacia unda miewodos misi asakis, 
individualuri SesaZleblobebisa da saWiroebebis gaTvaliswinebiT, 
misTvis gasagebi eniT da saTanado komunikaciis saSualebebiT.

bavSvze morgebuli marTlmsajulebis sistemaSi mniSvnelovani adgi-
li uWiravs saqarTvelos saxalxo damcvelis instituts, romlesac aqvs 
sazedamxedvelo funqcia bavSvis uflebebis dacvis sferoSi. saxalxo 
damcvelis mier „saqarTvelos saxalxo damcvelis Sesaxeb“ saqarTvel-
os organuli kanonis Sesabamisad. ganxorcielebuli sainformacio da 
saganmanaTleblo RonisZiebebi bavSvis, gansakuTrebiT - socialuri 
safrTxis winaSe myofi bavSvis, uflebaTa da TavisuflebaTa sferoSi 
unda iyos adaptirebuli bavSvebis saWiroebebTan misi asakis da indivi-
dualuri SesaZleblobebis gaTvaliswinebiT.903 

bavSvs ufleba aqvs, am kodeqsiT dadgenili wesiT miiRos Tanamimdev-
ruli da kvalificiuri iuridiuli konsultacia an iuridiuli daxmare-
ba saxelmwifos xarjze, misi asakis, individualuri SesaZleblobebisa 
da saWiroebebis gaTvaliswinebiT, misTvis gasagebi eniT, saTanado komu-
nikaciis saSualebebiT. sajaro samarTlis iuridiuli piri - iuridiu-
li daxmarebis samsaxuri uzrunvelyofs saqarTvelos kanonmdeblobiT 
dadgenili wesiT bavSvisTvis an/da mSoblisTvis an bavSvis aRzrdisTvis 
pasuxismgebeli sxva pirisTvis ufaso iuridiuli konsultaciis an iu-
ridiuli daxmarebis gawevas telefoniT, adaptirebuli internetgver-
debiT, beWduri da sxva saSualebebiT, agreTve,  infrastruqturis, mi-
marTvis formebisa da yvela sxva momsaxurebis xelmisawvdomobas bavSv-

902	 kodeqsis 70-e muxlis me-4 nawili.
903	 ix. kodeqsis 97-e muxli.
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ze morgebuli marTlmsajulebis standartebis Tanaxmad.
evropis sabWos saxelmZRvanelo miTiTebebSi ganmartebulia, rom 

procesis dawyebamde bavSvs gasagebi eniT unda gaacnon sasamarTlos an 
sxva Sesabamisi Senobis mowyobis gegma, aseve, monawile pirebis roli da 
vinaoba. bavSvs unda miscen neba Tan axldes mSoblebi an, sadac saWiroa, 
mis mier arCeuli zrdasruli piri.904 

aRniSnuli standartis Sesabamisad, kodeqsi adgens, rom bavSvs in-
formacia unda miewodos da konsultacia unda gaewios kulturuli 
mgrZnobiarobis gaTvaliswinebiT, misi asakis, sqesisa da individualuri 
SesaZleblobebis Sesabamisad, misTvis gasagebi eniT an komunikaciis sx-
va, damxmare saSualebebiT905. bavSvis es ufleba moicavs iseT SemTxvevebs, 
rodesac bavSvs ar esmis administraciuli warmoebis da samarTalwar-
moebis ena. bavSvs unda daeniSnos Tarjimani, rom uzrunvelyofili iq-
nas komunikacia misTvis gasageb enaze906. amasTan, es ufleba exeba yvela 
bavSvs, maT Soris yru, smenadaqveiTebul an metyvelebis problemebis 
mqone bavSvebsac. bavSvisTvis gasagebi ena, aseve, gulisxmobs, rom masTan 
komunikaciis dros ar iqnas gamoyenebuli biurokratiuli ena, romel-
Sic mravlad iqneba gamoyenebuli samarTlebrivi terminebi da sxva rTu-
li profesiuli definiciebi. imisaTvis, rom bavSvs esmodes administra-
ciuli warmoebis da samarTalwarmoebis da srulyofilad iRebdes masSi 
monawileobas, mas unda SeeZlos sasamarTloSi an administraciul or-
ganoSi mimdinare procesis arsis gageba da sakuTari uflebis dacvaSi 
aqtiurad monawileoba. es ar niSnavs, rom mas unda esmodes kanonis yvela 
niuansi, aramed, bavSvs unda hqondes gaazrebuli  procesis arsi farTo 
gagebiT da isic, Tu ra Sedegebi SeiZleba moutanos mas am procesSi mo-
nawileobam.

904	 evropis sabWos saxelmZRvanelo miTiTebebi, miTiTeba 54-62, gv. 29-30
905	 kodeqsis 70-e muxlis me-5 nawili. aseve, szak-is 85-e muxli adgens, rom admin-

istraciulma organom bavSvs informacia unda miawodos da konsultacia un-
da gauwios kulturuli mgrZnobiarobis gaTvaliswinebiT, misi asakis, sqesisa 
da individualuri SesaZleblobebis Sesabamisad, misTvis gasagebi eniT an/da 
komunikaciis sxva, damxmare saSualebebiT.

906	 bavSvis uflebaTa konvencia avaldebulebs saxelmwifoebs, uzrunvelyon 
Tarjimnis daxmareba ufasod, `Tu bavSvs ar esmis an ar laparakobs gamoy-
enebul enaze“. bavSvis uflebaTa konvenciis me-40 muxlis me-2 punqtis (b) qve-
punqtis (VI) nawili; adamianis uflebaTa evropulma sasamarTlom ganmarta 
adamianis uflebaTa evropuli konvenciis me-6 muxli, romelic identuria 
40 (2) (b) (VI) muxlisa, saqmeze `kuskani gaerTianebuli samefos winaaRmdeg~, 
romelSic dadginda, rom imis gamo, rom ganmcxadebeli ver uzrunvelyves 
sasamarTlo procesze profesiuli, kvalificiuri TarjimniT, dairRva me-6 
muxli. sasamarTlom aseve ganacxada, rom mosamarTlem unda uzrunvelyos, 
rom ganmcxadebels esmodes sasamarTlo procesze saqmis warmoeba (`kuskani 
gaerTianebuli samefoswinaaRmdeg~, ganacxadis N3277/96, [2002] E 625, (2003) 36 
E.H.R.R. 2, evropis sabWo: adamianis uflebaTa evropuli sasamarTlo, 24 se-
qtemberi, 2002 w.)
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bavSvTan dakavSirebul administraciul warmoebasa da sasamarT-
loSi mimdinare samarTalwarmoebaSi bavSvis garantirebuli SesaZle-
bloba, saqmis ganxilvis nebismier stadiaze gamoxatos sakuTari mosaz-
reba am saqmesTan dakavSirebiT, maSin aris uzrunvelyofili, rodesac 
misi ufleba, mousminon, ar SeizRudeba mis asakze an sxva garemoebaze 
miTiTebiT. am TvalsazrisiT, mniSvnelovania, rom bavSvs mieces saku-
Tari mosazrebis misTvis sasurveli formiT gamoxatvis SesaZlebloba. 
SezRuduli SesaZleblobis mqone bavSvs unda Seeqmnas Sesabamisi piro-
bebi, romlebic aucilebelia mis mier mosazrebis gamosaxatavad.

2.2. administraciuli organosTvis an sasamarTlosTvis 
mimarTvis adaptirebuli formebis xelmisawvdomoba 

bavSvis informireba mis uflebebze da am uflebebis dacvis meqaniz-
mebze aris iseTi uflebiT sargeblobis winapiroba, rogoricaa bavSvis 
mier administraciuli organosaTvis an sasamarTlosaTvis mimarTvis 
ufleba907.

aRniSnuli ufleba mniSvnelovania imis gaTvaliswinebiT, rom admi-
nistraciuli warmoebis dawyebis erT-erTi safuZvelia dainteresebuli 
piris gancxadeba, xolo samarTalwarmoeba iwyeba mxolod sasamarTlo-
Si wardgenili sasarCelo gancxadebis safuZvelze. gancxadeba, rogorc 
administraciuli warmoebis dawyebis safuZveli zRudavs administra-
ciul organos daiwyos administraciuli warmoeba gancxadebis gareSe. 
meore mxriv, gancxadeba aris administraciuli warmoebis dawyebis val-
debulebis warmoSobis safuZveli. aseve, mosamarTle sakuTari inicia-
tiviT ver daiwyebs saqmis ganxilvas, miuxedavad imisa, rom SesaZlebelia 
irRveodes bavSvis ufleba, xolo sarCelis wardgenis SemTxvevaSi, is 
valdebuli xdeba daiwyos saqmis warmoeba.

administraciuli organosaTvis da sasamarTlosaTvis mimarTvis 
ufleba aris bavSvze morgebuli marTlmsajulebis xelmisawvdomobis 
uflebis erT-erTi elementi, romlis realizebas emsaxureba kodeqsiT 
dadgenili valdebuleba, rom administraciul organoebSi da sasamarT-
loebSi dainergos gancxadebis, saCivris da sarCelis wardgenis bavSvi-
saTvis adaptirebuli formebi, rac unda iZleodes nebismieri asakisa da 
ganviTarebis donis bavSvTan komunikaciis SesaZleblobas.

  
3. proceduruli garantiebi 

bavSvze morgebuli administraciuli warmoeba da samarTalwarmoe-

907	 kodeqsis 75-e muxli. samoqalaqo saproceso kodeqsis 811 muxlis Tanaxmad, 
arasrulwlovans ufleba aqvs, Tavisi uflebebisa da kanonieri interesebis 
dasacavad mimarTos sasamarTlos.
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bis procesi gulisxmobs marTlmsajulebis ganxorcielebis yvela sta-
diaze bavSvisTvis xelmisawvdom da aRqmad procedurebs.908

saqarTvelos konstituciaSi 2017 wels Setanili cvlilebebis Se-
degad, adamianis ZiriTad uflebaTa CamonaTvals daemata me-18 muxlis 
axali redaqcia, romlis Tanaxmadac, yvelas aqvs administraciuli or-
ganos mier masTan dakavSirebuli saqmis gonivrul vadaSi samarTlianad 
ganxilvis ufleba. saqarTvelos konstituciis mier samarTliani admi-
nistraciuli warmoebis uflebebis rangSi ayvana gamomdinareobs admi-
nistraciuli warmoebis arsidan. saqarTvelos konstituciiT aRiarebu-
li am uflebis gaTvaliswinebiT Catarebul administraciuli warmoebis 
procesSi, moqalaqes eniWeba aqtiuri roli. moqalaqis warmoeba samarT-
lebrivi uflebebis realizacias emsaxureba szak-iT dadgenili:

_ganmcxadeblis mier sakuTari azris gamoTqmis ufleba;
_administraciuli masalebis gacnobis ufleba;
_Suamdgomlobebis aRZvris, mtkicebulebebis wardgenisa da zepiri 

ganmartebebis gakeTebis ufleba;
_administraciul organosTan warmomadgenlis meSveobiT urTier-

Tobis ufleba;
_samarTlebrivi daxmarebis ufleba909.
szak-is 98-e muxlis me-4 nawilis Tanaxmad, bavSvze morgebuli admi-

nistraciuli warmoeba unda ganxorcieldes bavSvis saukeTeso intere-
sebis upiratesi gaTvaliswinebiT, rac gulisxmobs administraciuli 
warmoebis yvela stadiaze bavSvisTvis xelmisawvdom da aRqmad proce-
durebs.

szak-is me-12 muxlis mixedviT, nebismier pirs aqvs ufleba mimarTos 
administraciul organos, am ukanasknelis uflebamosilebas mikuTvne-
buli im sakiTxis gadasawyvetad, romelic uSualod da pirdapir exeba 
piris uflebebsa da kanonier interesebs. aRniSnuli uflebis gamoyeneba 
ukavSirdeba administraciul warmoebaSi monawile piris qmedunariano-
bis mimarT saqarTvelos samoqalaqo kodeqsis me-12-16 muxlebiT dadge-
nil SezRudvebs, Tu kanoniT sxva ram ar aris dadgenili. 

szak-is 98-e muxli me-3 nawilis da kodeqsis 78-e muxlis me-2 nawili 
dauSveblad miiCnevs bavSvis mosmenis uflebis SezRudvas asakze miTiTe-
biT, rac xsnis szak-is 74-e muxliT dadgenil zemoT aRniSnul SezRudvas 
da bavSvs aZlevs uflebas awarmoos urTierToba administraciul or-
ganosTan uSualod an Tavisi warmomadgenlis meSveobiT, sakuTari uf-
lebebisa da Tavisuflebebis dacvis an masTan dakavSirebuli nebismieri 

908	 kodeqsis 69-e muxlis me-2 nawili
909	 administraciulma organom bavSvs informacia unda miawodos da konsulta-

cia unda gauwios kulturuli mgrZnobiarobis gaTvalisiwnebiT, misi asakis, 
sqesisa da individualuri SesaZleblobebis Sesabamisad, misTvis gasagebi 
eniT an/da komunikaciis sxva, damxmare saSualebebiT.
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gadawyvetilebis an qmedebis gasaCivrebis mizniT910. 
sssk-is 81-e muxlis me-5 nawilis Tanaxmad, mcirewlovnis uflebebsa 

da kanoniT dacul interesebs sasamarTloSi icavs misi kanonieri war-
momadgeneli – mSobeli, mSvilebeli, meurve. sasamarTlo uflebamosi-
lia, mcirewlovnis kanonieri warmomadgenlis SuamdgomlobiT an, mci-
rewlovnis saukeTeso interesebis gaTvaliswinebiT, sakuTari iniciati-
viT, saqmeSi mcirewlovanic Caabas.

samoqalaqo saproceso kodeqsis 811 muxlis Tanaxmad, arasrulwlo-
vans ufleba aqvs, Tavisi uflebebisa da kanonieri interesebis dasaca-
vad sasamarTlos mimarTos911. am SemTxvevaSi, sasamarTlo niSnavs sapro-
ceso warmomadgenels da ganixilavs saqmes. arasrulwlovan mosarCeles 
ufleba aqvs, ar daeTanxmos Tavis saproceso warmomadgenels da TviTon 
daicvas Tavi. sasamarTlo valdebulia aseT saqmeSi Caabas meurveobisa 
da mzrunvelobis organoebi.

bavSvis marTlmsajulebaze xelmisawvdomobis saproceso garantia 
moicavs bavSvis uflebas mosazreba gamoxatos administraciuli organ-
os an sxva mesame piris gavlenis gareSe912 bavSvis mier mosazrebis gamox-
atvis process dakiTxvis forma ar unda hqondes. is megobrul garemoSi 
Tavisufali dialogis saxiT unda ganxorcieldes. dialogs unda hqon-
des ara bavSvTan paeqrobis, aramed misi mxardaWeris xasiaTi913. uzrun-
velyofili unda iyos bavSvebis dacva damTrgunveli da usamarTlo 
dakiTxvisagan. arsebobs bavSvTan gasaubrebis garkveuli xerxebi. gan-
sakuTrebiT miuRebelia bavSvebis SemTxvevebSi iseTi misaxvedri (pasux-
ze mimaniSnebeli) kiTxvebis dasma, romelmac SeiZleba daabnios an daa-
Sinos bavSvi. bavSvTan urTierTobisaTvis SerCeuli garemo unda iyos 
bavSvis saWiroebebze morgebuli. adamianis uflebaTa evropulma sasam-
arTlom saqmeze “t. da v. gaerTianebuli samefos winaaRmdeg”914 daadgina, 
rom sasamarTlo darbazis fizikuri garemo iyo erTi faqtori, romel-
mac gamoiwvia adamianis uflebaTa evropuli konvenciis me-6 muxlis, sam-
arTliani sasamarTlos uflebis darRveva. adamianis uflebaTa evropu-
lma sasamarTlom daadgina, rom mxolod sasamarTlos fizikuri gare-
mo ar iqneboda sakmarisi imisaTvis, rom dagveskvna, rom adgili hqonda 
usamarTlo sasamarTlos, magram es iyo mniSvnelovani faqtori, romel-
mac Tavisi wvlili Seitana amgvari daskvnis gamotanaSi.

uflebis dacvis sistemaSi mniSvnelovani adgili uWiravs uflebis 

910	 kodeqsis 75-e muxlis pirveli nawili.
911	 aRniSnul muxlSi Sesuli cvlilebiT moixsna SezRudva, romelic arasrulw-

lovans 14 wlis asakidan aniWebda uflebas miemarTa sasamarTlosTvis.
912	 kodeqsis 78-e muxlis me-4 nawili.
913	 kodeqsis 78-e muxlis me-5 nawili.
914	 saqme `t. da v. gaerTianebuli samefos winaaRmdeg~, №24888/94; [1999]  2; N. 

24724/94 (2000) 30  , 121, evropis sabWo: E16 1999.
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dacvis prevenciuli dacvis saSualebas. aRniSnuli gansakuTrebul 
mniSvnelobas iZens bavSvTan dakavSirebuli sakiTxebis ganxilvisas. sam-
oqalaqo da administraciuli kanonmdebloba adgens dainteresebuli 
mxaris am uflebas. kodeqsis 75-e muxlis me-3 nawilis Tanaxmad, sarCelis 
aRZvramde an misi aRZvris Semdeg sasamarTlo uflebamosilia mxareTa 
Suamdgomlobis safuZvelze miiRos gadawyvetileba mopasuxis mimarT 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb, raTa Tavidan iqnes 
acilebuli mosarCelisaTvis SesaZlo gamousworebeli zianis miyeneba.  
es Canaweri ar Seicavs samoqalaqo da administraciuli kanonmdeblo-
biT dadgenili zogadi wesisgan gansxvavebuls. misi gadmotana kodeqs-
Si, xazs usvams gadawyvetilebis mimRebis valdebulebas, uzrunvelyo-
fis RonisZiebis gamoyenebasTan dakavSirebiT gadawyvetilebis miRebis 
dros gaiTvaliswinos bavSvis saukeTeso interesebi.

sasamarTlosaTvis mimarTvis gziT uflebis dacvis konstituciuri 
ufleba SezRudulia sarCelis sasamarTloSi wardgenis xandazmulobis 
vadiT. saqarTvelos kanonmdeblobiT dadgenili es SezRudva gamarT-
lebulia mesame pirebis uflebis dacvis interesebiT. sazogadoebrivi 
urTierTobis stabilurobis interesi iTxovs, rom adamianebs ar hqon-
deT mudmivad imis SiSi, rom davis sasamarTloSi warmarTvis safuZvel-
ze Seicvleba misi samarTlebrivi mdgomareoba. gasaCivrebis vadebis 
dadgena qmnis myar safuZvels imisTvis, rom gaCndes gancda imisa, rom 
kanonier ZalaSi Sesuli gadawyvetileba qmnis stabilur garemos. aRniS-
nuli principi vrceldeba bavSvis uflebaze daicvas darRveuli ufle-
ba sasamarTlosaTvis mimarTvis gziT. Tumca bavSvis asakis da unarebis 
gaTvaliswinebiT, kodeqsma daadgina gamonaklisi, rodesac sakiTxi ex-
eba bavSvis mimarT seqsualuri, ekonomikuri, ojaxSi Zaladobis an sxva 
formis Zaladobis SemTxvevidan gamomdinare zianis anazRaurebis moTx-
ovniT sasamarTlosTvis mimarTvis uflebas. aRniSnul SemTxvevaSi xan-
dazmulobis vada Cerdeba bavSvis mier srulwlovanebis miRwevamde an 
arasrulwlovanebis periodSi sasamarTlosTvis mimarTvamde915.

bavSvis ufleba mimarTos administraciul organos an sasamarTlos 
gulisxmobs mis uflebas administraciul warmoebaSi an sasamarTlo 
procesSi monawileoba miiRos uSualod an Tavisi warmomadgenlis meS-
veobiT, romelic SeiZleba iyos bavSvis kanonieri warmomadgeneli an mis 
mier arCeuli sxva saproceso warmomadgeneli. im SemTxvevaSi, rodesac 
bavSvis mSobeli, ojaxis sxva wevri an alternatiuli zrunvis ganxor-
cielebisTvis pasuxismgebeli piri savaraudo moZaladea. aseT SemTxve-
vaSi, bavSvis kanonieri warmomadgeneli ver iqneba misi saproceso warmo-
madgeneli.916

bavSvis mier administraciuli organosaTvis da sasamarTlosaTvis 

915	 ix. kodeqsis 77-e muxli.
916	 kodeqsis me-80 muxli.
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mimarTvis uflebis mniSvnelovani Semadgeneli elementia kodeqsis 74-e 
muxlis me-3 nawiliT dadgenili advokatis mowvevis ufleba, rac moicavs 
saxelmwifos valdebulebas bavSvisTvis uzrunvelyos ufaso iuridiul 
daxmareba, rodesac mas mowveuli advokati ar hyavs.

bavSvis uflebebisa da interesebis uzrunvelyofasTan dakavSirebul 
sakiTxebs sasamarTlo ganixilavs saqarTvelos kanonmdeblobiT dadge-
nili wesebisa da vadebis dacviT. administraciulma organom917 da sasam-
arTlom bavSvTan dakavSirebuli gancxadebis, Suamdgomlobis, saCivrisa 
da sarCelis ganxilvas prioriteti unda mianiWon. aRniSnuli valdebu-
lebidan gamomdinare administraciul organoSi da sasamarTloSi unda 
dainergos Sesabamisi saqmiswarmoebis sistema, romelic uzrunvelyofs 
im saqmeebis gamoyofas, rac ukavSirdeba bavSvs.

kanoniT dadgenilia bavSvTan dakavSirebuli administraciuli or-
ganos an sasamarTlos gadawyvetilebis prioritetuli aRsrulebis me-
qanizmi im SemTxvevisTvis, rodesac amas bavSvis saukeTeso interesebi 
moiTxovs, kerZod, samoqalaqo administraciuli saproceso kodeqsis 
268-e muxli iTvaliswinebs arasrulwlovnis uflebebTan dakavSirebul 
saqmeze miRebuli gadawyvetilebis dauyovnebliv aRsasruleblad ga-
dacemis SesaZleblobas, Tu amas moiTxovs arasrulwlovnis saukeTeso 
interesebi, rac mieTiTeba imave gadawyvetilebaSi. 

4. bavSvis personaluri monacemebis dacva 

rogorc bavSvze morgebuli marTlmsajulebis reformis sarekom-
endacio dokumentSi918 aris naTqvami, kanonmdeblobiT unda aikrZalos 
sajaro xelisuflebis - policiis, prokuraturis, sasamarTlos, adgi-
lobrivi mmarTvelobis organoebis da iusticiis saministros - mxridan 
raime iseTi informaciis (magaliTad, presrelizis) gavrceleba, rac Se-
saZlebels gaxdis kanonTan konfliqtSi myofi bavSvis identificirebas. 
garda amisa, mniSvnelovania, rom kanonmdebloba garkveviT ukrZalavdes 
yvelanair medias nebismieri iseTi informaciis gavrcelebas an eTerSi 
gadacemas, romliTac SesaZlebelia im bavSvis identificireba, romel-
mac, rogorc iTvleba, Caidina danaSauli, braldebuli an aRiarebulia 
mis Camdenad. es moicavs bavSvis an misi mSoblebis fotoebis an sxvagva-
ri gamosaxulebis gamoyenebis akrZalvas, bavSvis da mSoblebis, skolis, 
romelSic bavSvi dadis, da samezoblos, romelSic bavSvi cxovrobs, da-
saxelebas. kanonmdebloba unda Seicavdes sanqciebs, romlebic gamoy-
enebuli iqneba kanonTan konfliqtSi myofi bavSvis piradi cxovrebis pa-
tiviscemis uflebis damrRvevi Jurnalistebis, gazeTebis da mauwyeble-
bis winaaRmdeg. kanonmdeblobam unda uzrunvelyos, rom arasrulwlo-

917	 szak-is me-12 muxlis me-3 nawili.
918	 ix. q.hamiltoni arasrulwlovanTa marTlmsajulebis sakanonmdeblo re-

formis saxelmZRvanelo miTiTebebi  (2011),  gv.
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van damnaSaveTa Sesaxeb Canawerebi daculi iyos mkacrad konfidencial-
urad da xelmiuwvdomeli iyos mesame pirebisaTvis, garda im pirebisa, 
vinc uSualod aris CarTuli gamoZiebis, ganxilvis da gadawyvetilebis 
miRebis procesSi919

aRniSnul rekomendaciebTan SesabamisobaSia kodeqsiT dadgenili 
akrZalvebi, romlis Tanaxmad, dauSvebelia raime formiT, maT Soris, 
mediis saSualebiT, sajaro gaxdes administraciul warmoebaSi an sasam-
arTlo procesSi monawile bavSvis personaluri monacemebi, romlebi-
Tac SeiZleba gamJRavndes an arapirdapir mieTiTos bavSvis vinaoba (ga-
mosaxuleba, bavSvis an misi ojaxis wevrebis detaluri aRwera, saxelebi, 
misamarTebi, audio- da videoCanawerebi da msgavsi informacia)920. 

kodeqsiT dadgenili SezRudva aseve vrceldeba bavSvis mimarT disci-
plinuri samarTalwarmoebis mimdinareobaze. dauSvebelia, raime for-
miT, maT Soris, mediis saSualebiT, sajaro gaxdes bavSvis personalur 
monacemTa Semcveli iseTi dokumenti an Canaweri, romelic ukavSirdeba 
bavSvis mimarT disciplinuri zomis gamoyenebas. mediis saSualebiT ar 
unda gavrceldes bavSvis mimarT an mis mier Cadenili Zaladobis SemTx-
veva iseTi formiT, rac moZalade an msxverpli bavSvis identifikaciis 
SesaZleblobas iZleva. mediis mxridan iseTi informaciis gavrceldeba, 
romelic asaxavs bavSvis janmrTelobis mdgomareobas, SezRuduli Se-
saZleblobis mqone bavSvis an Raribi ojaxis socialuri daxmarebis an 
saqvelmoqmedo programaSi bavSvis monawileobas da bavSvTan dakavSire-
bul sxva, msgavsi Sinaarsis informacias CaiTvleba bavSvis personaluri 
monacemebis ukanono gavrcelebad.921 

kodeqsi ar krZalavs bavSvis personalur monacemTa damuSavebas sx-
vadasxva miznebisTvis, rogoricaa mag., janmrTelobis dacvis, ganaT-
lebis da socialuri dacvis sferoSi. is unda ganxorcieldes bavSvis 
saukeTeso interesebidan gamomdinare da mxolod saqarTvelos kanonm-
deblobis Sesabamisad. aRniSnulis gaTvaliswinebiT, kodeqsi adgens sax-
elmwifos valdebulebas, uzrunvelyos bavSvis personalur monacemTa 
dacvis sakanonmdeblo mowesrigeba da ganaTlebis, janmrTelobisa da 
socialuri dacvis, marTlmsajulebisa da sxva sferoebSi daadginos 
erTiani standartebi bavSvis uflebaTa sakiTxebze saerTaSoriso sam-
arTlebrivi aqtebis, saqarTvelos konstituciis, am kodeqsisa da „per-
sonalur monacemTa dacvis Sesaxeb“ saqarTvelos kanonis Sesabamisad.922 

919	 bavSvis uflebaTa komiteti, zogadi komentari N10 (2007); punqtebi 64-6.
920	 kodeqsis 71-e muxlis pirveli nawili.
921	 kodeqsis 71-e muxlis me-2 nawili.
922	  kodeqsis 71-e muxlis m-3 nawili.
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§32. gadawyvetilebis dasabuTebis safuZvlebi 

administraciuli warmoebis923 da samarTalwarmoebis924 farglebSi 
miRebuli gadawyvetilebis kanonierebis erT-erTi kriteriumia gadawy-
vetilebis dasabuTeba.

kodeqsis 81-e muxlis pirveli nawilis Tanaxmad, bavSvis uflebebTan 
dakavSirebul saqmeze gadawyvetilebis miRebisas da dasabuTebisas ad-
ministraciulma organom unda gansazRvros da upiratesoba unda miani-
Wos bavSvis saukeTeso interesebs. 

kodeqsis 81-e muxlis me-2 nawilSi mocemulia sasamarTlos valdebu-
leba bavSvis uflebebTan dakavSirebul saqmeze gadawyvetilebis miRe-
bisas da dasabuTebisas upiratesoba mianiWos bavSvis saukeTeso intere-
sebs. 

administraciuli organos an sasamarTlos mier gadawyvetilebis 
bavSvis saukeTeso interesebisTvis upiratesobis miniWebis (maTi upira-
tesi gaTvaliswinebis) safuZvelze miRebis sabaziso kriteriumebi moce-
mulia kodeqsis 81-e muxlis mesame nawilSi. es kriteriumebia:  

a) bavSvis fizikuri da fsiqologiuri dacva da usafrTxoeba; 
b) bavSvisTvis ganaTlebis, janmrTelobisa da socialuri dacvis, 

fsiqosocialuri mxardaWerisa da reabilitaciis Seuferxebeli xel-
misawvdomoba; 

g) bavSvis mimarT Zaladobis nebismieri formis, misi Seuracxyofisa 
da safrTxis Tavidan acileba; 

d) bavSvis harmoniuli ganviTarebis xelSewyoba, misi pirovnebis, in-
dividualuri SesaZleblobebisa da interesebis pativiscema; 

e) bavSvis mosazrebebi; 
v) bavSvsa da mis mSobels an bavSvis aRzrdisTvis pasuxismgebel sxva 

pirs Soris urTierToba; 
z) orive mSobelTan bavSvis urTierTobis SenarCunebis an aRdgenis 

SesaZlebloba; 
T) bavSvis mosazrebis sawinaaRmdego gadawyvetilebis miRebis SemTx-

vevaSi, misi aRsrulebis etapze bavSvisTvis SesaZlo zianis miyenebis Ta-
vidan acilebis konkretuli RonisZiebebi; 

923	 szak-is 53-e muxli: administraciul-samarTlebrivi aqtis dasabuTeba.
924	 sssk-is 2511 muxli. 
	 muxli 2511 . gadawyvetileba arasrulwlovnis uflebebTan dakavSirebul saq-

meze 
	 1. arasrulwlovnis uflebebTan dakavSirebul saqmeze gadawyvetilebis miRe-

bisas da dasabuTebisas sasamarTlo upiratesobas aniWebs arasrulwlovnis 
saukeTeso interesebs. 

	 2. arasrulwlovnis saukeTeso interesebis upiratesi gaTvaliswinebis mizniT 
sasamarTlos gadawyvetileba dasabuTebuli unda iyos bavSvis uflebaTa ko-
deqsis 81-e muxlis me-3 nawiliT gansazRvruli Sesabamisi sabaziso kriteri-
umebis mixedviT.
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i) sxva sakiTxebi, romlebic pirdapir an iribad gavlenas axdens bavS-
vis uflebebze da saqmis samarTliani procesis principebis dacviT ga-
dawyvetaze.

zemoT mocemuli kriteriumebi aris kodeqsiT dadgenili administra-
ciuli warmoebis da samarTalwarmoebis multidisciplinuri midgomiT 
ganxorcielebis925 valdebulebis aRsrulebis instrumenti, romelic 
iZleva SesaZleblobas gadawyvetileba miRebuli iqnas bavSvis fsiqolo-
giuri, socialuri, emociuri da fizikuri janmrTelobis Sefasebisa da 
misi saukeTeso interesebis dadgenis safuZvelze.

925	 kodeqsis 72-e muxli.
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Tavi VI

uflebamosilebani bavSvis uflebebis dacvisa da 
mxardaWeris sferoebSi

kodeqsi adgens bavSvis uflebebze dafuZnebul bavSvis dacvis erov-
nuli sistemas926 da bavSvis mxardaWeris erovnuli sistemas927, romlis 
funqcionirebis instituciur garantiebs qmnis saxelmwifos aRmasru-
lebeli xelisuflebisa da municipalitetebis mier kodeqsis safuZvel-
ze Seqmnili bavSvis uflebebis dacvisa da mxardaWeris uflebamosile-
bebis ganmaxorcielebeli organoebi da bavSvis daxmarebis sferoSi mo-
muSave kerZo samarTlis samewarmeo da arasamewarmeo (arakomerciuli) 
iuridiuli pirebi.928 

saxelmwifo da municipaluri organoebi kodeqsiT gaTvaliswinebul 
bavSvis mxardaWeris uflebamosilebebis ganxorcielebis mizniT qmnian 
bavSvis dacvisa da mxardaWeris dawesebulebebs arasamewarmeo (arakom-
erciuli) iuridiuli piris formiT an konkursis wesiT SearCeven kerZo 
pirebs, romlebic xelSekrulebis farglebSi axorcieleben saxelmwifo 
da municipaluri programebiT gaTvaliswinebul bavSvis dacvisa da mx-
ardaWeris RonisZiebebs. sajaro mmarTvelobis ekonomiurobis princi-
pidan gamomdinare, aRniSnul alternativebs Soris arCevanis gakeTebi-
sas upiratesoba unda mieniWos bavSvis mxardaWeris programis bavSvis 
mxardaWeris ganmaxorcielebeli kerZo dawesebulebis konkursis wesiT 
SerCevis safuZvelze ganxorcielebas.929 kerZo samarTlis iuridiuli pi-
ris mier bavSvis mxardaWeris RonisZiebis ganxorcieleba dasaSvebia mx-
olod im SemTxvevaSi, Tu is akmayofilebs saqarTvelos kanonmdeblobis 
moTxovnebs da iTvaliswinebs bavSvis saukeTeso interesebs. kodeqsiT 
dadgenili moTxovnis Sesabamisad, bavSvis mxardaWeris dawesebulebebSi 
momuSave pirma (profesionalma) unda gaiaros aucilebeli interdisci-
plinuri momzadeba bavSvze morgebuli marTlmsajulebis da nebismieri 
asakisa da ganviTarebis donis bavSvTan komunikaciis meTodebTan dakav-
SirebiT saqarTvelos mTavrobis mier damtkicebuli,,bavSvis dacvisa 
da daxmarebis sferoSi dasaqmebuli pirebis profesiuli ganviTarebis 
standartebis Sesaxeb~ debulebiT dadgenili profesiuli ganviTarebis 
standartebis Sesabamisad. 

926	 ix. me-3 muxlis v.a. punqti.
927	 ix. me-3 muxlis v.b. punqti.
928	 kodeqsis 87-e muxlis pirveli nawili.
929	 kodeqsis 87-e muxli.
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§33. saqarTvelos parlamentis uflebamosileba 

xelisuflebis danawilebisa da uflebamosilebaTa gamijvnis princi-
pis Tanaxmad, saqarTvelos parlamenti axorcielebs kanonSemoqmedebiT 
saqmianobas. kodeqsis miRebiT parlamentma Seqmna myari samarTlebrivi 
safuZveli bavSvis uflebebis dacvisa da mxardaWeris sistemis Camoya-
libebisa da funqcionirebisaTvis. saqarTvelos parlamenti aRniSnuli 
kodeqsis, saqarTvelos konstituciis, bavSvis uflebaTa konvenciis, 
misi damatebiTi oqmebisa da saqarTvelos sxva sakanonmdeblo da kanon-
qvemdebare normatiuli aqtebis Sesabamisad gansazRvravs bavSvis ufle-
bebis dacvis sferoSi saxelmwifo politikis ZiriTad mimarTulebebs. 
saqarTvelos parlamentis uflebamosilebebSi mniSvnelovani adgili 
uWiravs aRmasrulebeli xelisuflebis saqmianobaze saparlamento kon-
trolis ganxorcielebas, romlis farglebSic xdeba bavSvis uflebebis 
realizebisa da dacvis sferoSi uflebamosili, parlamentis winaSe ang-
ariSvaldebuli organoebis saqmianobis kontroli.930 

saqarTvelos parlamentis mier bavSvis uflebebis dacvis sferoSi 
saxelmwifo politikis gansazRvris, Sesabamisi kanonmdeblobis ganvi-
Tarebis, biujetirebis da saparlamento kontrolis ganxorcielebis 
dros sistemuri da koordinirebuli muSaobis uzrunvelsayofad, ko-
deqsis 89-e muxlis me-3 nawilis safuZvelze, saqarTvelos parlamentis 
Tavmjdomaris 2020 wlis 31 ivlisis brZanebiT Seiqna bavSvis uflebaTa 
dacvis mudmivmoqmedi saparlamento sabWo. 

bavSvis uflebaTa dacvis mudmivmoqmedi saparlamento sabWos Seqm-
nis wesi, Semadgenloba, funqciebi da uflebamosilebani ganisazRvreba 
saqarTvelos parlamentis reglamentiTa da sabWos debulebiT. sabWos 
Tavmjdomareobs saqarTvelos parlamentis Tavmjdomare an misi dava-
lebiT – sabWos erT-erTi wevri. sabWo Sedgeba saqarTvelos parlamen-
tis aranakleb 10 wevrisagan, romlebic SeirCevian fraqciaTa warmo-
madgenlobisa da im parlamentis wevrTa raodenobis proporciulad, 
romlebic ar arian gaerTianebuli arcerT fraqciaSi. sabWos wevris 
SerCevisas gaTvaliswinebulia adamianis uflebebis Temebze sabWos wev-
robis kandidatis muSaobis gamocdileba.931

bavSvis uflebaTa dacvis mudmivmoqmedi saparlamento sabWos funq-
ciebia932:

a) saqarTvelos kanonmdeblobis analizi da winadadebebis SemuSaveba 
bavSvis uflebebis dacvis sferos maregulirebel kanonmdeblobaSi ar-
sebuli xarvezebis aRmofxvris uzrunvelsayofad;

b) sakanonmdeblo iniciativiT wardgenili sakanonmdeblo aqtebis 

930	 kodeqsis 89-e muxli.
931	 bavSvis uflebaTa dacvis mudmivmoqmedi saparlamento sabWos debuleba.
932	 bavSvis uflebaTa dacvis mudmivmoqmedi saparlamento sabWos debuleba.
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proeqtebis eqspertiza bavSvis uflebebze zegavlenis Sefasebis Tval-
sazrisiT;

g) calkeuli RonisZiebebis SemuSaveba da dagegmva bavSvis uflebebis 
realizaciisaTvis;

d) bavSvis uflebebis dacvis da mxardaWeris uzrunvelyofisaTvis 
ganxorcielebuli RonisZiebebis monitoringisa da Sefasebis sistemis 
SemuSaveba da danergva, agreTve, Sesabamisi rekomendaciebis SemuSaveba;

e) bavSvis uflebebis darRvevis Sesaxeb wardgenili gancxadebebis, 
dokumentaciisa da sxva informaciis ganxilva, maTze reagireba Tavisi 
kompetenciis farglebSi da Sesabamisi rekomendaciebis SemuSaveba;

v) bavSvis uflebaTa dacvis erovnuli samoqmedo gegmebis ganxor-
cielebis zedamxedveloba.

bavSvis uflebaTa dacvis mudmivmoqmedi saparlamento sabWo zemoT 
aRniSnuli funqciebis gansaxorcieleblad uflebamosilia933:

a) bavSvis uflebebTan dakavSirebuli sakiTxebis ganxilvisas moiw-
vios Sesabamis dargSi momuSave saerTaSoriso an adgilobrivi organiza-
ciebis warmomadgenlebi an/da eqspertebi;

b) saWiroebis SemTxvevaSi, saqarTvelos parlamentSi moiwvios sa-
ministroebisa da sxva uwyebebis warmomadgenlebi da miiRos maTgan in-
formacia; 

g) gamoiTxovos da miiRos bavSvis uflebebis dacvis sakiTxis Seswav-
lasTan dakavSirebuli nebismieri informacia, garda iseTi dokumente-
bisa, romelTa konfidencialurobac daculia saqarTvelos kanonmde-
blobis Sesabamisad; da dokumentacia kanonmdeblobiT gansazRvruli 
wesiTa da farglebSi;

d) saqarTvelos parlamentis Tavmjdomaris Sesabamisi gadawyveti-
lebis safuZvelze, bavSvis uflebebis dacvis sakiTxebTan dakavSirebiT 
warmoadginos saqarTvelos parlamenti saerTaSoriso urTierTobebSi.

e) SeimuSaos rekomendaciebi bavSvis uflebebis dacvis da mxardaWeris 
sferoSi gansaxorcielebeli RonisZiebebis Sesaxeb da mimarTos Sesaba-
mis uflebamosil sajaro dawesebulebebs; 

v) ganaxorcielos sxva uflebamosilebebi, romelic 
aucilebelia,,bavSvis uflebaTa kodeqsiT~ gansazRvruli amocanebis 
Sesrulebis uzrunvelsayofad.

933	 bavSvis uflebaTa dacvis mudmivmoqmedi saparlamento sabWos debuleba.
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§34. aRmasrulebeli xelisuflebis uflebamosileba 

saqarTvelos mTavroba (Semdgom - mTavroba) aris aRmasrulebeli 
xelisuflebis umaRlesi organo, romelic axorcielebs qveynis saSinao 
da sagareo politikas. mTavroba angariSvaldebuli da pasuxismgebelia 
saqarTvelos parlamentis winaSe.934 

kodeqsis da bavSvis uflebaTa dacvis saerTaSoriso valdebulebebis 
aRsrulebis mizniT mTavroba axorcielebs samarTlebriv, administra-
ciul, socialur, saganmanaTleblo da sxva RonisZiebebs. 

kodeqsiT aRiarebuli bavSvis uflebebis realizebisa da dacvis miz-
niT  mTavroba axdens saqarTvelos parlamentis mier SemuSavebuli sax-
elmwifo politikis ganxorcielebas Sesabamisi samoqmedo gegmis SemuS-
avebiTa da ganxorcielebiT. 

mTavrobis saqmianobaSi mniSvnelovani adgili uWiravs sakanonmde-
blo iniciativebis wardgenas da kanonqvemdebare aqtebis SemuSavebas, 
aseve, sakuTari uflebamosilebis farglebSi, bavSvis uflebaTa ganxor-
cielebis, dacvisa da mxardaWeris saxelmwifo miznobriv programebis 
SemuSavebas da damtkicebas.

bavSvis uflebebis dacvis sferoSi, mTavrobis erTiani saxelmwifo 
politikis SemuSavebisa da ganxorcielebis mizniT iqmneba adamianis uf-
lebaTa uwyebaTaSorisi sabWo.

adamianis uflebebis uwyebaTaSorisi sabWo iqmneba adamianis ufle-
baTa dacvis sferoSi erTiani saxelmwifo politikis SemuSavebis da 
ganxorcielebis mizniT, saqarTvelos premier-ministris Tavmjdomare-
obiT. sabWos amocanebia:

_adamianis uflebaTa dacvis sferoSi saqarTvelos mTavrobis erTi-
ani saxelmwifo politikis SemuSaveba da ganxorcieleba;

_adamianis uflebebis dacvis samoqmedo gegmis SemuSaveba, ganxilva 
da dasamtkiceblad mTavrobisTvis wardgena;

_samoqmedo gegmis Sesrulebis koordinacia da monitoringi.
mTavroba aRmasrulebel xelisuflebas axorcielebs saministroe-

bis, maTi mmarTvelobis sferoSi Semavali saxelmwifo saqveuwyebo 
dawesebulebebis, saxelmwifo ministris aparatis, mTavrobis uSualo 
daqvemdebarebaSi arsebuli aRmasrulebeli xelisuflebis specialuri 
daniSnulebis gasamxedroebuli dawesebulebis, agreTve specialuri da-
niSnulebis sxva saxelmwifo dawesebulebebis meSveobiT935. saministro 
iqmneba kanonis safuZvelze, mTavrobis uflebamosilebis gansazRvrul 

934	 saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb saqarTvelos kanonis pirveli muxli.

           xelmisawvdomia: <www.matsne.gov.ge>
935	 saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 

Sesaxeb saqarTvelos kanonis me-4 muxli.
           xelmisawvdomia: <www.matsne.gov.ge>
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sferoSi saxelmwifo politikisa da mmarTvelobis ganxorcielebis 
uzrunvelsayofad.936

1. saqarTvelos iusticiis saministros uflebamosileba 

saqarTvelos iusticiis saministro aris aRmasrulebeli xelisuf-
lebis Semadgeneli rgoli romelic uzrunvelyofs erovnuli kanonm-
deblobis ganviTarebasa da srulyofas. saqarTvelos iusticiis sami-
nistro sakuTari uflebamosilebis farglebSi, erTiani saxelmwifo 
politikis Sesabamisad axorcielebs samarTalSemoqmedebiT saqmiano-
bas da uzrunvelyofs normatiuli aqtebis proeqtebis samarTlebriv 
eqspertizas bavSvis uflebaTa sakiTxebze saerTaSoriso samarTlebri-
vi aqtebis, saqarTvelos konstituciisa da am kodeqsis Sesabamisad.937 

saqarTvelos iusticiis saministro sakuTari uflebamosilebis far-
glebSi, saqarTvelos kanonmdeblobis Sesabamisad axorcielebs saqarT-
velos adamianis uflebaTa dacvis erovnuli strategiiTa da samoqmedo 
gegmiT gaTvaliswinebul bavSvis uflebebis dacvis, bavSvis mimarT da 
bavSvTa Soris danaSaulis prevenciis, bavSvis resocializacia-reabi-
litaciis da sxva RonisZiebebs.938 

saqarTvelos iusticiis saministro uzrunvelyofs bavSvze morge-
buli marTlmsajulebis midgomebis danergvas am saministrosadmi da-
qvemdebarebuli administraciuli organoebis mier ganxorcielebuli 
administraciuli warmoebisa da samarTalwarmoebis procesebSi939, rac 
moicavs, rogorc bavSvisaTvis informaciis adaptirebuli formiT xel-
misawvdomobas, ise gancxadebisa da saCivris adaptirebuli formebisa 
da komunikaciis saSualebebis Seqmnas, rac bavSvs miscems SesaZleblo-
bas, saqmis ganxilvis nebismier stadiaze gamoxatos sakuTari mosazreba 
am saqmesTan dakavSirebiT. bavSvis uflebebTan dakavSirebiT nebismier 
administraciul warmoebaSi monawile yvela piri unda iyos specialize-
buli specializaciis standartebis Sesabamisad. 

936	 saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb saqarTvelos kanonis me-14 mulis pirveli nawili.

           xelmisawvdomia: <www.matsne.gov.ge>
937	 kodeqsis 91-e muxlis pirveli nawili.
938	 kodeqsis 91-e muxlis me-3 nawili.
939	 kodeqsis 91-e muxlis me-2 nawili.
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2. saqarTvelos okupirebuli teritoriebidan 
devnilTa, Sromis, janmrTelobisa da 
socialuri dacvis saministros uflebamosileba

saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janm-
rTelobisa da socialuri dacvis saministro saxelmwifos mier kodeq-
sis safuZvelze SemuSavebuli bavSvis socialuri dacvis politikis, er-
Tiani saxelmwifo strategiisa da samoqmedo gegmis safuZvelze, sakuTa-
ri uflebamosilebis farglebSi SeimuSavebs da axorcielebs saTanado 
programebsa da RonisZiebebs bavSvis keTildReobis, janmrTelobisa da 
socialuri dacvis sferoSi.940 

saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janm-
rTelobisa da socialuri dacvis saministro zemoT aRniSnul kodeqsiT 
gansazRvrul uflebamosilebebs axorcielebs saxelmwifo xelisuf-
lebis organoebsa da municipalitetis organoebTan TanamSromlobiT 
da kerZo samarTlis iuridiuli pirebisa da specialistebis monawile-
obiT.941 kodeqsi iTvaliswinebs saministros mier SemuSavebuli bavSvis 
socialuri aqtivobisa da socialuri ganviTarebis programebis bavSvis 
dacvis da mxardaWeris municipalur samsaxurebze delegirebis SesaZ-
leblobas.

bavSvze morgebuli marTlmsajulebis principis safuZvelze saqarT-
velos okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobi-
sa da socialuri dacvis saministro uzrunvelyofs bavSvze morgebuli 
marTlmsajulebis midgomebis danergvas saministrosadmi daqvemde-
barebuli administraciuli organoebis mier ganxorcielebuli admi-
nistraciuli warmoebis procesSi,942 rac moicavs, rogorc bavSvisaTvis 
informaciis adaptirebuli formiT xelmisawvdomobas, ise gancxadebisa 
da saCivris adaptirebuli formebisa da komunikaciis saSualebebis Se-
qmnas, rac bavSvs miscems SesaZleblobas, saqmis ganxilvis nebismier sta-
diaze gamoxatos sakuTari mosazreba am saqmesTan dakavSirebiT. bavSvis 
uflebebTan dakavSirebiT nebismier administraciul warmoebaSi mo-
nawile yvela piri unda iyos specializebuli specializaciis standar-
tebis Sesabamisad.

3. saqarTvelos ganaTlebis da mecnierebis saministros 
uflebamosileba 

kodeqsiT gaTvaliswinebuli bavSvis mier ganaTlebis miRebis ufle-
bis dacvis garantiebs qmnis saqarTvelos ganaTlebis da mecnierebis, 
saministros mier sakuTari uflebamosilebis farglebSi, erTiani sax-

940	 kodeqsis 92-e muxlis pirveli nawili.
941	 kodeqsis 92-e muxlis me-2 nawili.
942	 kodeqsis 92-e muxlis me-3 nawili.
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elmwifo politikis Sesabamisad SemuSavebuli programebi da RonisZie-
bebi, romelic emsaxureba ganaTlebis inkluziuri sistemis ganviTare-
bas, inkluziuri ganaTlebis yvela bavSvisTvis Tanabar xelmisawvdomo-
bas, ganaTlebis sistemaSi Zaladobisgan bavSvis dacvas. saministros mier 
SemuSavebuli programebi moicavs socialuri muSaobis gaZlierebis, 
bavSvis jansaRi cxovrebis wesis damkvidrebis, mozardis mxardaWerisa 
da axalgazrdis ganviTarebis, kulturisa da sportis sferoebSi bavS-
vis srulyofili monawileobis da bavSvis sxva uflebebis realizebis 
instrumentebs.943 

saqarTvelos ganaTlebis da mecnierebis saministro aRniSnul uf-
lebamosilebebs axorcielebs saxelmwifo xelisuflebis organoebsa 
da municipalitetis organoebTan TanamSromlobiT da kerZo samarTlis 
iuridiuli pirebisa da specialistebis monawileobiT. kodeqsi iTva-
liswinebs saministros programebis municipalitetebisaTvis delegi-
rebis SesaZleblobas, iseve rogorc saministros programebis ganxor-
cielebas kerZo samarTlis iuridiuli pirebis mier, saministros mier 
Ria konkursis farglebSi SerCevis safuZvelze.

saqarTvelos ganaTlebis da mecnierebis saministro uzrunvelyofs 
bavSvze morgebuli marTlmsajulebis midgomebis danergvas am sami-
nistrosadmi daqvemdebarebuli administraciuli organoebis mier 
ganxorcielebuli administraciuli warmoebis procesSi944, rac moi-
cavs, rogorc bavSvisaTvis informaciis adaptirebuli formiT xelmi-
sawvdomobas, ise gancxadebisa da saCivris adaptirebuli formebisa da 
komunikaciis saSualebebis Seqmnas, rac bavSvs miscems SesaZleblobas, 
saqmis ganxilvis nebismier stadiaze gamoxatos sakuTari mosazreba am 
saqmesTan dakavSirebiT. bavSvis uflebebTan dakavSirebiT nebismier ad-
ministraciul warmoebaSi monawile yvela piri unda iyos specializebu-
li specializaciis standartebis Sesabamisad. 

4. saqarTvelos garemos dacvisa da soflis meurneobis 
saministros uflebamosileba 

bavSvis uvnebel garemoSi cxovrebis konstituciuri uflebidan ga-
momdinare, saqarTvelos garemos dacvisa da soflis meurneobis sami-
nistro sakuTari uflebamosilebis farglebSi, erTiani saxelmwifo 
politikis Sesabamisad axorcielebs saTanado RonisZiebebs garemos-
dacviTi politikis, kanonmdeblobis, strategiebisa da samoqmedo ge-
gmebis SemuSavebisa da ganxorcielebis procesSi bavSvis saukeTeso in-
teresebis upiratesi gaTvaliswinebis, bavSvis monawileobis, misTvis 
informaciis miwodebisa da konsultaciis gawevis mizniT, am kodeqsisa 

943	 kodeqsis 93-e muxlis pirveli nawili.
944	 kodeqsis 93-e muxlis me-3 nawili.
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da saqarTvelos sxva sakanonmdeblo da kanonqvemdebare normatiuli aq-
tebis Sesabamisad.945 

bavSvis ufleba cxovrobdes uvnebel garemoSi, sadac misi harmoniuli 
ganviTarebisa da keTildReobisaTvis yvela pirobaa Seqmnili didwilad 
damokidebulia bavSvis informirebaze. am mimarTulebiT saqarTvelos 
garemos dacvisa da soflis meurneobis saministro axorcielebs saTa-
nado RonisZiebebs bavSvisTvis garemosdacviTi informaciis xelmisawv-
domobis uzrunvelyofis, bavSvis garemosdacviTi ganaTlebis donisa da 
garemosdacviTi cnobierebis amaRlebis xelSewyobis mizniT.946 

saqarTvelos garemos dacvisa da soflis meurneobis saministro 
sakuTari uflebamosilebebis ganxorcielebis procesSi bavSvze mor-
gebuli marTlmsajulebis midgomebis danergvis mizniT uzrunvelyofs 
saministrosadmi daqvemdebarebuli administraciuli organoebis mier 
ganxorcielebuli administraciuli warmoebis procesis warmarTvas 
bavSvze morgebuli administraciuli warmoebis standartebis dacviT,947 
rac moicavs, rogorc bavSvisaTvis informaciis adaptirebuli formiT 
xelmisawvdomobas, ise gancxadebisa da saCivris adaptirebuli formebi-
sa da komunikaciis saSualebebis Seqmnas, rac bavSvs miscems SesaZleblo-
bas, saqmis ganxilvis nebismier stadiaze gamoxatos sakuTari mosazreba 
am saqmesTan dakavSirebiT. bavSvis uflebebTan dakavSirebiT nebismier 
administraciul warmoebaSi monawile yvela piri unda iyos specialize-
buli specializaciis standartebis Sesabamisad.

saqarTvelos garemos dacvisa da soflis meurneobis saministro ko-
deqsiT gaTvaliswinebul uflebamosilebebs axorcielebs erTiani sax-
elmwifo politikis Sesabamisad, saxelmwifo xelisuflebis organoebsa 
da municipalitetis organoebTan da garemos dacvis sferoSi momuSave 
arasamTavrobo organizaciebTan TanamSromlobiT948. 

945	 kodeqsis 94-e muxlis pirveli nawili.
946	 kodeqsis 94-e muxlis me-2 nawili.
947	 kodeqsis 94-e muxlis me-3 nawili.
948	 kodeqsis 94-e muxlis me-4 nawili.
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§35.saqarTvelos saerTo sasamarTloebis uflebamosileba 

sasamarTlo xelisufleba damoukidebelia saxelmwifo xelisu-
flebis sxva Stoebisagan da mas axorcieleben mxolod sasamarTloebi. 
marTlmsajuleba aris sasamarTlo xelisuflebis ganxorcielebis erT-
erTi forma da mas samoqalaqo, administraciul da sisxlis samarTal-
warmoebaTa meSveobiT axorcieleben saerTo sasamarTloebi.

bavSvis uflebaTa sakiTxebze saqarTvelos saerTo sasamarTloe-
bi uzrunvelyofen sisxlis, samoqalaqo da administraciuli samar-
Talwarmoebebis ganxorcielebas bavSvze morgebuli marTlmsajulebis 
principebis gaTvaliswinebiT, romlebic aRiarebulia bavSvis uflebaTa 
Sesaxeb saqarTvelos saerTaSoriso xelSekrulebebiT da dadgenilia 
kodeqsiT.949 

kodeqsiT aRiarebuli bavSvis ufleba marTlmsajulebaze gulisx-
mobs marTlmsajulebis iseT sistemas, romelsac axorcieleben specia-
lizebuli profesionalebi da romelic aris bavSvisaTvis xelmisawvdo-
mi, misi asakis Sesabamisi da advilad aRsaqmeli. sasamarTlo sistemaSi 
unda dainergos bavSvis informaciis da sasamarTlosaTvis mimarTvis 
adaptirebuli formebi da komunikaciis saSualebebi. saqarTvelos sa-
erTo sasamarTloebi uzrunvelyofen bavSvis uflebebTan dakavSire-
bul saqmeSi bavSvis srulfasovani monawileobis mxardamWeri sainfor-
macio-sakonsultacio servisebis danergvas da sxva RonisZiebebis ganx-
orcielebas kanonis Sesabamisad. 

saqarTvelos saerTo sasamarTloebis sistemaSi bavSvze morgebuli 
marTlmsajulebis danergvis procesis koordinaciis uflebamosileba 
gaaCnia saqarTvelos iusticiis umaRlesi sabWos, romelic axorcielebs 
sxvadasxva RonisZiebas, maT Soris950: 

a) SeimuSavebs Sesabamis winadadebebs; 
b) uzrunvelyofs bavSvis uflebebis dacvis sferoSi mosamarTle-

Ta profesiul gadamzadebas da adgens mosamarTleTa specializaciis 
standarts; 

g) xelmZRvanelobs saqarTvelos saerTo sasamarTloebis siste-
mis yvela doneze bavSvze morgebuli marTlmsajulebis ganxorciele-
bisTvis aucilebeli infrastruqturis Seqmnas; 

d) xelmZRvanelobs saqarTvelos saerTo sasamarTloebis siste-
mis yvela doneze bavSvze morgebuli marTlmsajulebis ganxorciele-
bisTvis aucilebeli sasamarTlo formebis, sasamarTlosTvis mimarT-
vis procedurebis da samarTalwarmoebis wesis adaptirebas; 

e) koordinacias uwevs saqarTvelos saerTo sasamarTloebSi bavSvis 
uflebebTan dakavSirebul saqmeSi bavSvis srulfasovani monawileobis 

949	 kodeqsis 95-e muxlis pirveli nawili.
950	 kodeqsis 95-e muxlis me-2 nawili.
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mxardamWeri sainformacio-sakonsultacio servisebis danergvas da sx-
va RonisZiebebis ganxorcielebas. 

saqarTvelos marTlmsajulebis sistemaSi saqarTvelos uzenaesi sa-
samarTlos rolis gaTvaliswinebiT, romelic gulisxmobs erTgvarova-
ni sasamarTlo praqtikis Camoyalibebas, is xels uwyobs bavSvze mor-
gebuli marTlmsajulebis midgomebis danergvas saqarTvelos saerTo 
sasamarTloebSi bavSvis uflebebTan dakavSirebuli kanonmdeblobis 
samarTlebrivi SefasebiT, erTgvarovani sasamarTlo praqtikis damk-
vidrebis xelSewyobiT da saqarTvelos kanonmdeblobiT gaTvaliswine-
buli sxva aucilebeli RonisZiebebis ganxorcielebiT951. 

951	 kodeqsis 95-e muxlis me-3 nawili.



291

§36. saqarTvelos saxalxo damcvelis uflebamosilebani

saqarTvelos saxalxo damcveli zedamxedvelobs saqarTvelos teri-
toriisa da misi iurisdiqciis farglebSi adamianis uflebebis dacvas. 
saqarTvelos saxalxo damcveli bavSvis uflebebis dacvis sferoSi 
sakuTari uflebamosilebebis ganxorcielebisas xelmZRvanelobs sa-
qarTvelos konstituciiT, kodeqsiT, saqarTvelos Sesabamisi saerTa-
Soriso xelSekrulebebiT, „saqarTvelos saxalxo damcvelis Sesaxeb“ 
saqarTvelos organuli kanoniT, saqarTvelos saxalxo damcvelis apa-
ratis debulebiT da saqarTvelos sxva sakanonmdeblo aqtebiT952. 

bavSvis uflebebis dacvis sferoSi saqarTvelos saxalxo damcvelis 
uflebamosilebebia953: 

a) kodeqsisa da bavSvis uflebebis dacvis sferoSi arsebuli saqarT-
velos sxva sakanonmdeblo aqtebis, bavSvis uflebaTa konvenciisa da sx-
va saerTaSoriso samarTlebrivi aqtebis aRsrulebis monitoringi; 

b) bavSvis uflebebis darRvevis faqtebis gamovlena, Seswavla da maT-
ze saTanado reagireba kodeqsisa da saqarTvelos sxva sakanonmdeblo 
da kanonqvemdebare normatiuli aqtebis Sesabamisad; 

g) bavSvis uflebebis savaraudo darRvevis Sesaxeb moqalaqeTa gancx-
adebebisa da saCivrebis ganxilva da maTze saTanado reagireba kodeqsisa 
da saqarTvelos sxva sakanonmdeblo da kanonqvemdebare normatiuli aq-
tebis Sesabamisad; 

d) bavSvis ZiriTadi uflebebisa da Tavisuflebebis popularizaciis 
da Sesabamis sferoSi sazogadoebis cnobierebis amaRlebis mizniT sa-
ganmanaTleblo saqmianobis ganxorcieleba; 

e) bavSvis uflebebis dacvisa da mxardaWeris RonisZiebebis ganmaxor-
cielebeli sajaro dawesebulebebisa da kerZo samarTlis iuridiuli 
pirebisgan dokumentebisa da informaciis gamoTxova. 

aRniSnuli uflebamosilebebidan, gansakuTrebiT unda gamoiyos sax-
alxo damcvelis mier sainformacio da saganmanaTleblo RonisZiebebi 
bavSvis, gansakuTrebiT - socialuri safrTxis winaSe myofi bavSvis, uf-
lebaTa da TavisuflebaTa sferoSi954, rac xazs usvams uflebis dacvis 
prevenciuli RonisZiebebis mniSvnelobas.

saqarTvelos saxalxo damcveli sakuTari iniciativiT an sxva piris 
mimarTvis safuZvelze akontrolebs saxelmwifo xelisuflebis or-
ganoebis, municipalitetebis, sajaro da kerZo samarTlis iuridiuli 
pirebis mier kodeqsis Sesrulebas da gascems rekomendaciebs saxelm-
wifo xelisuflebis organoebis, municipalitetebis, sajaro da kerZo 
samarTlis iuridiuli pirebis mimarT. saqarTvelos saxalxo damcvelis 

952	 kodeqsis 97-e muxlis pirveli nawili.
953	 kodeqsis 97-e muxlis me-3 nawili.
954	 kodeqsis 70-e muxlis me-6 nawili.
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kanonieri moTxovnis Seusrulebloba iwvevs saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsiT dadgenili pasuxismgeblobis da-
kisrebas. 

§37. sajaro samarTlis iuridiuli piris - iuridiuli 
daxmarebis samsaxuris uflebamosileba 

kodeqsis Tanaxmad, bavSvs ufleba aqvs miiRos kvalificiuri konsul-
tacia da iuridiuli daxmareba saxelmwifos xarjze, misi asakis, indivi-
dualuri SesaZleblobebisa da saWiroebebis gaTvaliswinebiT, misTvis 
gasagebi eniT da saTanado komunikaciis saSualebebiT. bavSvis am ufle-
bis xelmisawvdomobas uzrunvelyofs sajaro samarTlis iuridiuli 
piri - iuridiuli daxmarebis samsaxuri, kodeqsiT gaTvaliswinebuli 
bavSvze morgebuli marTlmsajulebis midgomebis dacviT. 

bavSvisaTvis iuridiuli konsultaciis da iuridiuli daxmarebis 
xelmisawvdomoba moicavs satelefono, adaptirebuli internetgver-
debis, beWduri da sxva saSualebebiT informaciis miwodebas. aRniSnu-
li valdebulebis Sesrulebis mizniT iuridiuli daxmarebis samsaxuri 
uzrunvelyofs infrastruqturis, mimarTvis formebisa da komunika-
ciis sxva saSualebebis xelmisawvdomobas.955

955	 kodeqsis 97-e muxli.
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§38. bavSvis uflebebis dacvisa da mxardaWeris municipaluri 
struqturuli erTeuli

kodeqsi adgens municipalitetebis valdebulebas sakuTari kompe-
tenciis farglebSi gansazRvron bavSvis ZiriTadi uflebebisa da Ta-
visuflebebis dacvisa da mxardaWeris sistemis marTvaze pasuxismgebeli 
samsaxuri (struqturuli erTeuli), romelic axorcielebs bavSvis uf-
lebebis dacvisa da mxardaWeris RonisZiebebs sakuTari an delegirebu-
li uflebamosilebis farglebSi.956 

municipalitetis struqturuli erTeulis funqciebs bavSvis uf-
lebebis dacvisa sferoSi warmoadgens kodeqsiT gaTvaliswinebuli 
bavSvis uflebebis dacvis RonisZiebebis ganxorcieleba, romelic moi-
cavs: sajaro sivrceSi bavSvis uflebebis dacvaze, sajaro RonisZiebe-
bSi monawileobis mizniT bavSvis jgufuri transportirebis wesebis 
da bavSvze meTvalyureobis ganmaxorcielebeli pirebis (RonisZiebis 
organizatori) mier sakuTari valdebulebebis dacvaze, bavSvisaTvis 
safrTxis Semcveli informaciis Semcveli beWduri mediis gavrcelebis 
wesebis dacvaze, sajaro kinoCvenebebze da Ramis klubebSi bavSvis daSve-
bis wesebis dacvaze, Caweril filmebze xelmisawvdomobis samarTlebriv 
SezRudvebis dacvaze da alkoholuri, narkotikuli, fsiqotropuli, 
toqsikuri da sxva Trobis saSualebebis, alkoholis Semcveli sasmelis,  
Tambaqosa da nikotinis Semcveli nawarmis an kafsulebis bavSvisaTvis 
usasyidlo an sasyidliani miwodebis akrZalvis wesebis dacvaze zedamx-
edvelobas da saqarTvelos administraciul samarTaldarRvevaTa ko-
deqsiT miniWebuli uflebamosilebis farglebSi, administraciuli sam-
arTaldarRvevebis gamovlenas, Sesabamisi oqmebis Sedgenas, saxdelis 
Sefardebas an administraciuli samarTaldarRvevis saqmis ganxilvaze 
uflebamosili organosaTvis gadagzavnas. aRniSnuli uflebamosile-
bebi xorcieldeba municipalitetis sakuTari uflebamosilebis farg-
lebSi,,,bavSvis dacvis teqnikuri reglamentis safuZvelze~, romelsac 
saqarTvelos organuli kanonis „adgilobrivi TviTmarTvelobis kode-
qsis~ me-18 muxlis safuZvelze SeimuSavebs da amtkicebs saqarTvelos 
mTavroba.957

kodeqsiT gaTvaliswinebuli bavSvis mxardaWeris RonisZiebebi xor-
cieldeba saxelmwifo programebis safuZvelze municipalitetis dele-
girebuli uflebamosilebebis farglebSi, an sakuTari programebis sa-
fuZvelze. uflebamosilebis delegireba moicavs programis finansur 
uzrunvelyofas Sesabamisi uflebamosili saxelmwifo organos mier.

bavSvis uflebebis dacvisa da mxardaWeris municipaluri struqtu-
ruli erTeulis saqmianoba efuZneba safrTxis prevenciisa da adreuli 

956	 kodeqsis 96-e muxlis me-3 nawili.
957	 kodeqsis 96-e muxlis me-4 nawili.
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daxmarebis princips. 
municipaluri samsaxuri bavSvis uflebebis dacvisa da mxardaWeris 

RonisZiebebs axorcielebs bavSvis bio-fsiqo-socialuri saWiroebebis 
Sefasebis safuZvelze, rac uzrunvelyofilia Sesabamisi kvalifikaciis 
mqone personaliT. municipalitetis Sesabamisi samsaxuri sakuTari da 
delegirebuli uflebamosilebebis gansaxorcieleblad uzrunvelyo-
fili unda iyos saTanado kvalifikaciis mqone personaliT. municipali-
tetis Sesabamis samsaxurSi dasaqmebuli unda iyvnen sul mcire bavSvisa 
da ojaxis socialuri muSaki, bavSvis fsiqologi, bavSvis janmrTelobis 
marTvis specialisti da bavSvis samarTlebrivi daxmarebis specialis-
ti.958

ganyofilebis mier bavSvis uflebebis dacvis da mxardaWeris Ronis-
Ziebebis ganxorcielebis mizniT Catarebul administraciul warmoeba 
aris interdisciplinuri da masSi monawileoben, bavSvisa da ojaxis so-
cialuri muSaki, bavSvis fsiqologi, bavSvis janmrTelobis marTvis spe-
cialisti da bavSvis samarTlebrivi daxmarebis specialisti.

ganyofilebis mier administraciuli warmoeba xorcieldeba bavSvis 
uflebaTa kodeqsiTa da saqarTvelos zogadi administraciuli kodeq-
siT gaTvaliswinebuli bavSvze morgebuli marTlmsajulebis principe-
bis da procedurebis dacviT.

ganyofilebis mier bavSvis uflebebis dacvisa da mxardaWeris Ronis-
Ziebebi xorcieldeba municipalitetis Sesabamis samsaxurebTan, saxelm-
wifo dawesebulebebTan da bavSvis Temebze momuSave pirebTan koordi-
nirebuli TanamSromlobiT.

958	 kodeqsis 96-e muxlis me-6 nawili.
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§39. bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis  
meqanizmi 

kodeqsi adgens bavSvTan dakavSirebiT gadawyvetilebis bavSvis sauke-
Teso interesebisaTvis upiratesobis miniWebis principze dayrdnobiT 
miRebis valdebulebas. es principi moicavs saqarTvelos sakanonmde-
blo, aRmasrulebeli da sasamarTlo xelisuflebis valdebulebas ix-
elmZRvanelon bavSvis saukeTeso interesebis principiT da sistemurad 
Seafason, Tu rogor gavlenas moaxdens maTi qmedebebi da gadawyvetile-
bebi bavSvis uflebebze da interesebze, kerZod, ra Sedegi eqneba bavSvze 
an bavSvTa jgufze misaReb kanons, politikas, administraciul Ronis-
Ziebas an sasamarTlos gadawyvetilebas, romlebic pirdapir an arapir-
dapir exeba bavSvebs959. 

kanonmdeblobis da politikis SemuSaveba da aRsruleba mmarTvelo-
bis yvela doneze bavSvis saukeTeso interesebis upiratesi gaTvaliswi-
nebiT, moiTxovs bavSvis uflebebze zegavlenis Sefasebis mdgrad da 
gangrZobiT process, raTa winaswar ganisazRvros SemuSavebuli kanonis 
da kanonqvemdebare aqtebis, politikis an biujeto proeqtis zegavlena 
bavSvebze da maTi uflebebis realizebaze.960

bavSvze zegavlenis Sefasebis meqanizmi unda integrirdes gadawy-
vetilebebis miRebis procesSi xelisuflebis samive Stos saqmianobaSi 
da TviTmmarTvelobis doneze, raTa saxelmwifom uzrunvelyos kargi 
mmarTvelobis principze dafuZnebuli gadawyvetilebebis miReba bavSv-
Tan dakavSirebiT sakiTxebze. am meqanizmis SemuSavebisas SesaZlebelia 
gamoyenebuli iyos sxvadasxva meTodologia da praqtikuli midgoma, 
romelic SemoTavazebulia saerTaSoriso organizaciebis rekomenda-
ciebSi, Tumca sabaziso safuZvels qmnis gaeros bavSvis uflebaTa kon-
venciasa da mis damatebiT oqmebTan Sesabamisoba, xolo erovnul doneze 
kodeqsi, romlis Tanaxmadac es meqanizmi unda efuZnebodes bavSvis uf-
lebebs, pirvel rigSi, bavSvis azris mosmenisa da saTanadod gaTvaliswi-
nebis kriteriums da unda ganxorcieldes bavSvis saukeTeso interese-
bisaTvis upiratesobis miniWebis principis dacviT. evrokavSirma da gae-
ros bavSvTa fondma SeimuSaves saxelmZRvanelo rekomendaciebi bavSvze 
zegavlenis Sefasebis instrumentis danergvisTvis, sadac mocemulia 
zegavlenis Sefasebis formaluri procesi, romelic iyofa 7 etapad961:

a. problemis da Sefasebis miznebis gansazRvra: sawyisi skriningi, kon-
teqstis analizi da dainteresebul mxareTa identificireba (stakehol-
ders mapping);

b. dainteresebul mxareTa da bavSvTa monawileobis uzrunvelyofa;

959	 ix. bavSvis uflebebze zegavlenis Sefaseba, UNICEF-is kvleva 
960	 CRC General Comment #5, para. 45; General Comment #14, para. 35 wyaro: ix. bavSvis 

uflebebze zegavlenis Sefaseba, UNICEF-is kvleva.
961	 ix. bavSvis uflebebze zegavlenis Sefaseba, UNICEF-is kvleva.
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g. alternatiuli variantebis ganxilva;
d. SerCeuli variantis mosalodneli zegavlenis Sefaseba: zogadi sk-

riningi, detaluri analizi (detailed compatibility analysis), Tema-
turi kvleva;

e. sxvadasxva variantebis Sedareba (me–3 da me–4 komponentebis sin-
Tezi);

v. mignebebis da rekomendaciebis ganxilva;
z. qmediTi RonisZiebebis ganxorcieleba, monitoringis da Sefasebis 

komponentebTan dakavSireba.
kodeqsis 82-e muxlis pirveli nawilis Tanaxmad, bavSvis saukeTeso 

interesebisTvis upiratesobis miniWebis principis dacviT saxelmwifo 
uzrunvelyofs bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis 
meqanizmis danergvas saxelmwifo politikis SemuSavebis, kanonis miRe-
bis, saqarTvelos saxelmwifo biujetis dagegmvis, saxelmwifo da muni-
cipaluri programebis SemuSavebisa da ganxorcielebis dros. 

kodeqsiT gaTvaliswinebuli bavSvis uflebriv mdgomareobaze zegav-
lenis Sefasebis meqanizmi gulisxmobs gadawyvetilebis miRebamde bavS-
vis an bavSvTa jgufis uflebebze am gadawyvetilebis zegavlenis mosa-
lodneli Sedegebis winaswar Sefasebas da gadawyvetilebis aRsrulebis 
Semdeg monitoringis regularulad ganxorcielebas962. amis uzrunvel-
sayofad, kodeqsi iTvaliswinebs saxelmwifos valdebulebas bavSvis uf-
lebriv mdgomareobaze zegavlenis Sefasebis meqanizmis dasanergad gan-
axorcielos yvela saWiro administraciuli da sxva RonisZieba:963 

a) saqarTvelos parlamentis mier axali kanonis miRebis an/da saka-
nonmdeblo cvlilebis ganxorcielebis dros da saqarTvelos saxelm-
wifo biujetis dagegmvisas nebismier sakiTxTan dakavSirebiT, romelic 
pirdapir an iribad gavlenas moaxdens bavSvis an bavSvTa jgufis ufle-
bebze; 

saqarTvelos parlamenti sakanonmdeblo saqmianobas, parlamentis 
winaSe angariSvaldebuli organoebis saqmianobis kontrols, saxelm-
wifo biujetis miRebisa da Sesrulebis kontrols axorcielebs bavSvis 
uflebebisa da saukeTeso interesebis upiratesi gaTvaliswinebis sa-
fuZvelze, bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis meqa-
nizmis gamoyenebiT. 

b) saqarTvelos mTavrobis mier kanonis an kanonqvemdebare aqtis pro-
eqtis SemuSavebisas, romelic pirdapir an iribad gavlenas moaxdens 
bavSvis an bavSvTa jgufis uflebebze; 

saqarTvelos mTavroba bavSvis uflebebTan dakavSirebuli nebismie-
ri gadawyvetilebis miRebisas da qmedebis ganxorcielebisas xelmZRva-

962	 kodeqsis 82-e muxlis me-2 nawili.
963	 kodeqsis 82-e muxlis me-3 nawili.
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nelobs bavSvis saukeTeso interesebis upiratesi gaTvaliswinebis prin-
cipiT da emyareba bavSvis uflebriv mdgomareobaze zegavlenis Sefase-
bis formalur meqanizms.

g) municipalitetis organoebis mier adgilobrivi mniSvnelobis nor-
matiuli samarTlebrivi aqtis SemuSavebisas, romelic pirdapir an iri-
bad gavlenas moaxdens bavSvis an bavSvTa jgufis uflebebze.
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saqarTvelos kanoni

bavSvis uflebaTa kodeqsi

wigni I

kodeqsis zogadi debulebebi

Tavi I

Sesavali debulebebi

muxli 1. kodeqsis mizani

1. am kodeqsis mizania bavSvis keTildReobis uzrunvelyofa saqarTve-
los konstituciis, bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa 
da saxelmwifos mier aRiarebuli sxva saerTaSoriso samarTlebrivi aqtebis 
efeqtiani implementaciis xelSewyobiT.

2. am muxlis pirveli nawiliT gaTvaliswinebuli miznis ganxorcielebam xe-
li unda Seuwyos sxvadasxva sakiTxis gadawyvetas, maT Soris:

a) bavSvis uflebebisa da Tavisuflebebis realizebas;
b) bavSvis saukeTeso interesebis upirates gaTvaliswinebas, misi Rirsebis 

dacvas, keTildReobis, usafrTxoebis, sicocxlis, janmrTelobis dacvis, ga-
naTlebis, ganviTarebisa da sxva interesebis realizebasa da dacvas bavSvebi-
sadmi uTanasworo mopyrobis gareSe;

g) bavSvis monawileobis uzrunvelyofas, mis sazogadoebaSi damoukide-
blad cxovrebisTvis momzadebas, bavSvis maRali zneobrivi RirebulebebiT, 
gansakuTrebiT - mSvidobis, Rirsebis pativiscemis, Semwynareblobis, Tavisu-
flebis, Tanasworobisa da solidarobis suliskveTebiT aRzrdas;

d) bavSvis samSoblos, mSobliuri enis, mSobliuri qveynis tradiciuli 
kulturuli Rirebulebebis pativiscemaze orientirebas;

e) ojaxis, rogorc sazogadoebis ZiriTadi ujredis, gansakuTrebiT - bavS-
vis aRzrdisa da keTildReobisTvis mniSvnelovani garemocvis, dacvasa da mx-
ardaWeras;

v) bavSvis Sromasa da jansaRi cxovrebis wesze, rogorc sazogadoebis gan-
viTarebis aucilebel winapirobaze, orientirebas;

z) bavSvis moxaliseobaze, rogorc samoqalaqo aqtivobisa da solidaruli 
sazogadoebis ganviTarebis aucilebel elementze, orientirebas.

muxli 2. kodeqsis regulirebis sfero

1. es kodeqsi gansazRvravs bavSvis ZiriTad uflebebsa da Tavisuflebebs, 
qmnis bavSvis ZiriTadi uflebebisa da Tavisuflebebis dacvisa da mxardaWeris 
sistemis funqcionirebis samarTlebriv safuZvlebs.

2. es kodeqsi ar auqmebs bavSvis uflebebTan dakavSirebiT moqmed sx-
va sakanonmdeblo regulaciebs, amasTanave, ganamtkicebs saqarTvelos sxva 
sakanonmdeblo da kanonqvemdebare normatiuli aqtebis saqarTvelos konsti-
tuciasTan, bavSvis uflebaTa konvenciasTan, mis damatebiT oqmebsa da saqa-
rTvelos sxva saerTaSoriso xelSekrulebebTan Sesabamisobis, maT mixedviT 
ganmartebisa da aRsrulebis valdebulebas.

3. es kodeqsi aris sakanonmdeblo aqti, romliTac xelmZRvaneloben saqa-
rTvelos saxelmwifo xelisuflebis organoebi, municipalitetis organoebi, 
sxva administraciuli organoebi, saerTo sasamarTloebi, sajaro da kerZo 
samarTlis subieqtebi da fizikuri pirebi bavSvebTan da bavSvis sakiTxebTan 
dakavSirebuli saqmianobis ganxorcielebisa da gadawyvetilebis miRebis 
dros.
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muxli 3. kodeqsSi gamoyenebul terminTa ganmarteba

am kodeqsis miznebisTvis masSi gamoyenebul terminebs aqvs Semdegi mniSvn-
eloba:

a) bavSvi - 18 wlamde arasrulwlovani;
b) mozardi - bavSvi 10 wlidan 18 wlis miRwevamde;
g) ojaxi - sazogadoebis ZiriTadi jgufi da bavSvis aRzrdisTvis, keTil-

dReobisa da dacvisTvis bunebrivi garemo, romelic ZiriTadad Sedgeba bavS-
visgan, misi mSoblisgan, meurvisgan, mzrunvelisgan, disgan, Zmisgan an/da bavS-
vis aRzrdisTvis pasuxismgebeli sxva pirisgan;

d) mSobeli - bavSvis deda an/da mama;
e) mSobelTa zrunvis gareSe darCenili bavSvi - bavSvi, romelzedac nebi-

smieri mizezis an garemoebis gamo mSobeli an kanonieri warmomadgeneli sa-
dReRamiso zrunvas ar axorcielebs;

v) bavSvis ZiriTadi uflebebisa da Tavisuflebebis dacvisa da mxardaWeris 
sistema - bavSvis dacvis erovnuli sistemisa da bavSvis mxardaWeris erovnuli 
sistemis erToblioba:

v.a) bavSvis dacvis erovnuli sistema - socialuri keTildReobis, ganaT-
lebis, janmrTelobis dacvis, usafrTxoebisa da marTlmsajulebis sistemebSi 
arsebuli saqarTvelos kanonmdebloba, sxva maregulirebeli normebi, poli-
tika da momsaxurebebi, romlebic emsaxureba bavSvis dacvasTan dakavSirebuli 
riskebis prevenciasa da aRmofxvras. bavSvis dacvis erovnuli sistema mxars 
uWers da aZlierebs bavSvs da misi aRzrdisTvis pasuxismgebel pirebs social-
uri inkluziis xelSewyobisa da bavSvis ojaxisgan gancalkevebis riskis ma-
qsimalurad Semcirebis mizniT. bavSvis dacvis erovnuli sistema emsaxureba 
ganaTlebis, janmrTelobis dacvisa da marTlmsajulebis sistemebSi, ojaxSi 
da nebismier sxva adgilze bavSvis mimarT Zaladobis yvela formis, maT Soris, 
bavSvis fizikuri dasjis, misdami sastiki, araadamianuri da damamcirebeli 
mopyrobis, misi eqspluataciis, arasrulwlovniT vaWrobis (trefikingis), 
bavSvisTvis zianis momtani tradiciebis prevenciasa da aRmofxvras;

v.b) bavSvis mxardaWeris erovnuli sistema - saxelmwifos mier miRebuli 
sakanonmdeblo, socialuri, saganmanaTleblo da sxva zomebis erToblioba, 
romlebic emsaxureba bavSvis mier yvela uflebisa da Tavisuflebis damou-
kideblad realizebis SesaZleblobis gaZlierebas bavSvis saukeTeso inter-
esebis upiratesi gaTvaliswinebiT, misi harmoniuli ganviTarebis xelSewyo-
biT, bavSvis azris mosmeniTa da monawileobis uzrunvelyofiT, uTanasworo 
mopyrobis gareSe; 

z) bavSvis uflebebis dacvisa da mxardaWeris programebi - bavSvis dacvis 
erovnuli sistemisa da bavSvis mxardaWeris erovnuli sistemis funqcionire-
bis uzrunvelsayofad saqarTvelos saxelmwifo xelisuflebis organoebis, 
municipalitetis organoebis, kerZo samarTlis samewarmeo da arasamewarmeo 
(arakomerciuli) iuridiuli pirebis mier ganxorcielebuli programebi, rom-
lebic emsaxureba bavSvTa, maT Soris, mSobelTa zrunvis gareSe darCenili, 
SezRuduli SesaZleblobis mqone, specialuri saganmanaTleblo saWiroebis 
mqone, danaSaulis msxverpli an/da Zaladobis msxverpli, kanonTan konfliqt-
Si myofi bavSvebis, gaZlierebisa da dacvis mizniT prevenciuli da reagire-
bis RonisZiebebis ganxorcielebas maTi saukeTeso interesebis, monawileobis, 
sicocxlis, fizikuri da fsiqikuri janmrTelobis, ganviTarebis, ganaTlebis, 
saTanado sacxovrebeli pirobebis, socialuri dacvisa da marTlmsajulebis 
xelmisawvdomobis uzrunvelyofiT, uTanasworo mopyrobis gareSe;

T) bavSvis saukeTeso interesebi - bavSvis keTildReobis, usafrTxoe-
bis, janmrTelobis dacvis, ganaTlebis, ganviTarebis, sazogadoebrivi, zneo-
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brivi da sxva interesebi, romlebsac prioritetulad gansazRvravs mSobeli 
am kodeqsis, saqarTvelos konstituciis, bavSvis uflebaTa konvenciis, misi 
damatebiTi oqmebisa da saqarTvelos sxva saerTaSoriso xelSekrulebebisa da 
bavSvis individualuri maxasiaTeblebis Sesabamisad, misi monawileobiT da mi-
si mosazrebis gaTvaliswinebiT;

i) alternatiuli zrunva - saxelmwifos mier mSobelTa zrunvis gareSe 
darCenili bavSvis ojaxuri zrunvis iseTi momsaxurebiT uzrunvelyofa, ro-
melic Seesabameba bavSvis individualur saWiroebebs da upiratesad iTvalis-
winebs mis saukeTeso interesebs, bavSvis sicocxlis, janmrTeli ganviTarebis, 
azris mosmenisa da monawileobis da sxva uflebebsa da Tavisuflebebs;

k) rezidentuli zrunva - alternatiuli zrunvis erT-erTi forma, ro-
melic gamoiyeneba SeZlebisdagvarad umoklesi vadiT ukidures SemTxvevaSi, 
rodesac bavSvis mindobiT aRzrdis mizniT ganTavseba an Svilad ayvana Seu-
Zlebelia;

l) ganaTlebis inkluziuri sistema - ganaTlebis sistema, romelic uzrun-
velyofs maRali xarisxis adreuli, skolamdeli, zogadi, profesiuli da uma-
Rlesi ganaTlebis yvela bavSvisTvis Tanabrad miwodebas, maTi individualuri 
saWiroebebisa da SesaZleblobebis gaTvaliswinebiT, gonivruli misadagebis 
an/da universaluri dizainis gamoyenebiT;

m) bavSvze morgebuli marTlmsajuleba - marTlmsajulebis sistema, rome-
lic uzrunvelyofs bavSvis yvela uflebis pativiscemasa da efeqtian real-
izebas bavSvis monawileobis, misi saukeTeso interesebisTvis upiratesobis 
miniWebis, bavSvis Rirsebis pativiscemis, uTanasworo mopyrobis dauSveblo-
bisa da kanonis uzenaesobis principebis safuZvelze, romelsac axorciele-
ben specializebuli profesionalebi da romelic aris bavSvisTvis xelmisaw-
vdomi, misi asakis Sesabamisi, bavSvisTvis advilad aRsaqmeli, swrafi, samar-
Tliani, Tanamimdevruli, misi uflebebisa da saWiroebebisTvis morgebuli;

n) gonivruli misadageba - yovel konkretul SemTxvevaSi im aucilebeli da 
Sesabamisi cvlilebebis ganxorcieleba, romlebic ar iwvevs araTanazomieri 
valdebulebis warmoSobas da uzrunvelyofs yvela bavSvis uflebebisa da Ta-
visuflebebis Tanabrad realizebas;

o) universaluri dizaini - produqtis, garemos, swavlebis, programis, mom-
saxurebis iseTi dizaini, romelic mas yvela bavSvisTvis xelmisawvdoms xdis 
ise, rom adaptireba da specialuri dizainis gamoyeneba aucilebeli ar aris. 
universaluri dizaini ar gamoricxavs saWiroebis SemTxvevaSi bavSvis indi-
vidualuri SesaZleblobebisa da saWiroebebis Sesabamisad misTvis damxmare 
saSualebebis miwodebas an/da sxvagvarad xelis Sewyobas;

p) bavSvisTvis safrTxis Semcveli informacia - Zaladobis an danaSaulis 
waxalisebisken mimarTuli informacia, seqsualuri Sinaarsis informacia, 
agreTve informacia, romelic eweva alkoholiani sasmlis, Tambaqos, narkoti-
kuli saSualebis an azartuli TamaSobis propagandas an romelSic Zaladobis, 
mkvlelobis an sastiki, araadamianuri mopyrobis scenebi detaluradaa war-
modgenili;

J) socialuri safrTxis winaSe myofi bavSvi – bavSvi, romelzedac gavle-
nas axdens iseTi faqtorebi, romlebic aferxebs mis SesaZleblobas, saTanado 
mxardaWeris gareSe gaiazros sxvadasxva gamowveva, winaaRmdegoba gauwios da 
gaumklavdes maT da aRidginos resursebi, maT Soris, narkotikze, alkohol-
ze an/da azartul TamaSobaze damokidebuleba, bavSvobisas mSobelTa zrunvis 
gareSe darCena, kanonTan konfliqtSi yofna, Zaladoba da msgavsi faqtobrivi 
garemoebebi.
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Tavi II

bavSvis ZiriTadi uflebebi da Tavisuflebebi

muxli 4. bavSvis Rirseba

1. bavSvis Rirseba xelSeuvalia.
2. dauSvebelia bavSvis wameba, misdami sxva sastiki, araadamianuri an damam-

cirebeli mopyroba an araadamianuri an damamcirebeli sasjelis gamoyeneba.    .

muxli 5. bavSvis saukeTeso interesebisTvis upiratesobis miniWeba

1. bavSvs ufleba aqvs, masTan dakavSirebuli nebismieri gadawyvetilebis 
miRebisas upiratesoba mieniWos mis saukeTeso interesebs, romlebic bavS-
visTvis individualurad, am kodeqsis, saqarTvelos konstituciis, bavSvis 
uflebaTa konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva saer-
TaSoriso xelSekrulebebis Sesabamisad ganisazRvreba.          

2. bavSvis saukeTeso interesebis gansazRvrisas gaiTvaliswineba misi ojax-
ur garemoSi pirovnuli ganviTarebis ufleba, bavSvis socialuri da kul-
turuli maxasiaTeblebi, mis mier sakuTari uflebebisa da Tavisuflebebis 
damoukideblad realizebis SesaZlebloba da bavSvis mosazrebebi.    ;

3. bavSvis saukeTeso interesebisTvis upiratesobis miniWeba (maTi upirate-
si gaTvaliswineba) savaldebuloa saqarTvelos sakanonmdeblo, aRmasrule-
beli da sasamarTlo xelisuflebebis organoebis, sajaro dawesebulebis, 
fizikuri da iuridiuli pirebis mier bavSvTan dakavSirebuli nebismieri gad-
awyvetilebis miRebisas an/da qmedebis ganxorcielebisas.

4. samarTlis normis ganmartebisas gamoyenebuli unda iqnes is ganmarteba, 
romelic bavSvis saukeTeso interesebs yvelaze metad Seesabameba, am kodeq-
sis, saqarTvelos konstituciis, bavSvis uflebaTa konvenciis, misi damatebi-
Ti oqmebisa da saqarTvelos sxva saerTaSoriso xelSekrulebebis Sesabamisad.

5. saxelmwifo iRebs yvela saWiro zomas, raTa saqarTvelos sakanonmdeblo, 
aRmasrulebeli da sasamarTlo xelisuflebebis organoebma, fizikurma da iu-
ridiulma pirebma bavSvis saukeTeso interesebi gansazRvron da maTi saval-
debulo Sefaseba ganaxorcielon Semdegi ZiriTadi kriteriumebis mixedviT:

a) bavSvis azris mosmena da saTanadod gaTvaliswineba;
b) bavSvis yvela sxva uflebis dacva, maT Soris, Rirsebis dacvis, Tavisufa-

li ganviTarebis, ganaTlebis, janmrTelobis dacvis, socialuri dacvis, yvela 
formis Zaladobisgan dacvisa da bavSvebisadmi Tanaswori mopyrobis uzrun-
velyofa;

g) multidisciplinuri midgomiT, specializebuli pirebis mier bavSvis 
fsiqologiuri da fizikuri keTildReobis, misi samarTlebrivi, socialuri 
da ekonomikuri interesebis Sefaseba da gaTvaliswineba.

6. bavSvis uflebebze gavlenis momxdeni gadawyvetileba miRebuli unda 
iqnes, xolo qmedeba unda ganxorcieldes bavSvis saukeTeso interesebis Se-
fasebis safuZvelze.

7. am kodeqsiT gaTvaliswinebuli bavSvis uflebebis dacvisa da mxardaW-
eris programebi bavSvis saukeTeso interesebisTvis upiratesobis miniWebis 
principis dacviT unda ganxorcieldes.

muxli 6. bavSvis sicocxlisa da pirovnuli ganviTarebis ufleba

1. bavSvs aqvs sicocxlisa da pirovnuli ganviTarebis ufleba.
2. saxelmwifo iRebs bavSvis sicocxlis dasacavad saWiro yvela zomas da 

qmnis misi harmoniuli ganviTarebisTvis saWiro yvela pirobas am kodeqsis, 
saqarTvelos konstituciis, bavSvis uflebaTa konvenciis, misi damatebiTi 
oqmebis, saqarTvelos sxva saerTaSoriso xelSekrulebebisa da sxva samarT-
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lebrivi aqtebis Sesabamisad.

muxli 7. bavSvTa Tanasworobis ufleba

1. bavSvTan dakavSirebuli nebismieri gadawyvetilebis miRebisas an/da 
qmedebis ganxorcielebisas sajaro dawesebuleba, fizikuri da iuridiuli 
pirebi valdebuli arian pativi scen TiToeul bavSvs, daicvan igi da Tanas-
worad moepyron bavSvebs, maTi rasis, kanis feris, sqesis, enis, religiis, poli-
tikuri an sxva Sexedulebis, erovnuli, eTnikuri Tu socialuri kuTvnilebis, 
qonebrivi mdgomareobis, bavSvis, misi ojaxis wevris an kanonieri warmomadgen-
lis janmrTelobis mdgomareobis, SezRuduli SesaZleblobis, saqmianobis an 
sxva niSnis miuxedavad.

2. saxelmwifo uzrunvelyofs yvela bavSvisTvis Tanabar uflebebsa da Ses-
aZleblobebs da iRebs gansakuTrebul zomebs nebismieri saxis uTanasworobis 
aRmosafxvrelad.

3. saxelmwifo qmnis Sesabamis pirobebs SezRuduli SesaZleblobis mqone 
bavSvisa da specialuri saganmanaTleblo saWiroebis mqone bavSvis uflebebi-
sa da interesebis realizebisTvis, maT Soris, gonivruli misadagebisa da uni-
versaluri dizainis principebis danergviT.

4. saxelmwifo axorcielebs bavSvis uTanasworo mopyrobisgan dasacavad, 
maT Soris, socialuri safrTxis winaSe myofi bavSvis diskriminaciisgan, stig-
misa da gariyvisgan dasacavad, saWiro yvela administraciul, socialur, sa-
ganmanaTleblo da sxva RonisZiebas.       

muxli 8. bavSvis ufleba misi azris mosmenasa da monawileobaze

1. bavSvs ufleba aqvs, mousminon nebismieri sakiTxis gadawyvetisas, rome-
lic mis romelime uflebas exeba an gavlenas moaxdens mis romelime uflebaze, 
da gaiTvaliswinon bavSvis mosazreba misi saukeTeso interesebis Sesabamisad.

2. bavSvs ufleba aqvs, mousminon yovelTvis, rodesac mas azris gamoTqmis 
survili aqvs, uSualod, misi individualuri saWiroebis Sesabamisi mxardaWer-
iT, misTvis sasurveli da SesaZlebeli komunikaciis formiTa da saSualebiT.

3. dauSvebelia am muxlis pirveli nawiliT gaTvaliswinebuli uflebis 
asakis, SezRuduli SesaZleblobis an sxva garemoebis safuZvelze SezRudva.

4. bavSvTan gasaubrebisa da misi azris mosmenis procesi unda iyos infor-
maciuli, nebayoflobiTi, bavSvisadmi pativiscemisa da angariSvaldebulebis 
gamomxatveli, bavSvisTvis morgebuli, inkluziuri, usafrTxo, bavSvis sakiTx-
ebze saTanadod momzadebuli specialistebis mier warmarTuli.         

muxli 9. bavSvis piradi da ojaxuri cxovrebis ufleba

1. bavSvs ufleba aqvs, registrirebul iqnes dabadebisTanave, moipovos 
moqalaqeoba, icnobdes Tavis mSoblebs da cxovrobdes maTTan, ojaxSi, sadac 
misi harmoniuli aRzrdisa da ganviTarebisTvis da keTildReobisTvis yvela 
pirobaa Seqmnili.    

2. bavSvs ufleba aqvs, hqondes piradi sivrce, awarmoos piradi mimowera.
3. dauSvebelia bavSvis piradi da ojaxuri cxovrebis uflebis ukanono Sez-

Rudva, maT Soris, mis pirad sivrceSi, ojaxur cxovrebaSi an pirad mimoweraSi 
dausabuTebeli da arakanonieri Careva.

4. saxelmwifo uzrunvelyofs droebiT an samudamod mSobelTa zrunvis 
gareSe darCenili bavSvis, agreTve im bavSvis gansakuTrebul mxardaWerasa da 
dacvas, romlis ojaxSi darCena bavSvis saukeTeso interesebs ewinaaRmdegeba.   

muxli 10. bavSvis ganaTlebis ufleba

1. yvela bavSvs aqvs xarisxiani da inkluziuri ganaTlebis miRebisa da Tana-
bari xelmisawvdomobis ufleba.
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2. saxelmwifo uzrunvelyofs ganaTlebis inkluziuri sistemis yvela bavS-
visTvis Tanabar xelmisawvdomobas.         

muxli 11. bavSvis janmrTelobis dacvis ufleba

1. bavSvs aqvs ufleba, misi janmrTeloba umaRlesi standartiT iyos dac-
uli.        

2. saxelmwifo bavSvis janmrTelobis dacvis uflebis realizebasa da 
dacvas axorcielebs bavSvisTvis fizikuri da fsiqikuri janmrTelobis dacvis 
servisebisa da dawesebulebebis xelmisawvdomobis, agreTve uvnebeli garemos 
uzrunvelyofiT.

muxli 12. bavSvis uvnebel garemoSi cxovrebis, ganviTarebisa da socialuri 
dacvis ufleba

1. bavSvs ufleba aqvs, cxovrobdes uvnebel garemoSi, sadac misi harmoni-
uli ganviTarebisa da keTildReobisTvis yvela pirobaa Seqmnili.

2. bavSvs ufleba aqvs, isargeblos socialuri dacviTa da mxardaWeriT mi-
si da masze mzrunveli pirebis individualuri saWiroebebisa da mdgomareobis 
Sesabamisad.

3. bavSvs ufleba aqvs, isargeblos misi janmrTelobisTvis uvnebeli bune-
brivi garemoTi da sajaro sivrciT, miiRos informacia garemos mdgomareo-
bis Sesaxeb da monawileoba miiRos garemos dacvasTan dakavSirebuli gad-
awyvetilebis miRebaSi.  .

muxli 13. bavSvis ufleba marTlmsajulebaze

1. bavSvs ufleba aqvs, sakuTari uflebebis dasacavad mimarTos sasamarT-
los an/da Sesabamis administraciul organos da isargeblos marTlmsaju-
lebis iseTi sistemiT, romelic aris bavSvisTvis xelmisawvdomi, misi asakis 
Sesabamisi, bavSvisTvis advilad aRsaqmeli, swrafi, samarTliani, Tanamim-
devruli, misi uflebebisa da saWiroebebisTvis morgebuli, bavSvis Rirsebisa 
da piradi cxovrebis mimarT pativiscemis gamomxatveli.  ;

2. bavSvs ufleba aqvs, kanoniT dadgenili wesiT gaecnos sajaro dawese-
bulebaSi masze arsebul an sxva informacias an/da oficialur dokuments.   

muxli 14. bavSvis azris, informaciis, masobrivi informaciis saSualebebiTa da 
internetiT sargeblobis Tavisuflebis uflebebi

1. bavSvs ufleba aqvs, Tavisuflad gamoxatos sakuTari azri. bavSvs aseve 
ufleba aqvs, mousminon masTan dakavSirebuli gadawyvetilebis miRebisas da 
gaiTvaliswinon bavSvis mosazreba misi asakisa da gonebrivi da fizikuri gan-
viTarebis Sesabamisad.    

2. bavSvs ufleba aqvs, Tavisuflad moiZios, miiRos da gaavrcelos infor-
macia sxvadasxva saSualebiTa da formiT.

3. bavSvs aqvs masobrivi informaciis saSualebebisa da internetis xelmis-
awvdomobis da internetiT Tavisuflad sargeblobis ufleba.

muxli 15. bavSvis mier informaciis miRebis ufleba

1. bavSvs ufleba aqvs, miiRos sakuTari uflebebisa da Tavisuflebebis, 
agreTve sxva Temebis Sesaxeb informacia, romelic sasargebloa misi fiziku-
ri, gonebrivi, inteleqtualuri, fsiqosocialuri da kulturuli ganviTare-
bisa da keTildReobisTvis.   

2. adreuli da skolamdeli aRzrdisa da ganaTlebis da zogadsaganmanaT-
leblo dawesebulebebma unda uzrunvelyon bavSvisTvis sakuTari uflebebi-
sa da dacvis meqanizmebis Sesaxeb informaciis misi asakisa da individualuri 
SesaZleblobebis Sesabamisad, bavSvisTvis xelmisawvdomi komunikaciis sa-
SualebebiT miwodeba.
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3. saxelmwifo uzrunvelyofs bavSvisTvis masobrivi informaciis erovnu-
li da saerTaSoriso wyaroebiT gavrcelebuli informaciisa da saganmanaT-
leblo-SemecnebiTi masalebis xelmisawvdomobas, romlebic mis fsiqosocial-
ur keTildReobas, fizikur da fsiqikur janmrTelobas exeba.

4. masobrivi informaciis saSualebis mier bavSvis keTildReobis, janmr-
Telobis dacvisa da sxva uflebebis saTanadod gaSuqebis mizniT saxelmwifo 
xels uwyobs:

a) masobrivi informaciis saSualebas iseTi informaciisa da masalebis 
gavrcelebaSi, romlebic Seicavs bavSvis kulturuli da socialuri ganvi-
TarebisTvis sasargeblo informacias, bavSvis ganaTlebis miznebis Sesabamis-
ad, bavSvTa sxvadasxva enobrivi saWiroebis gaTvaliswinebiT;

b) saerTaSoriso TanamSromlobas bavSvis ganviTarebisTvis sasargeblo 
informaciis mravalferovani erovnuli da saerTaSoriso wyaroebidan gacv-
lis, gavrcelebisa da momzadebis sferoSi;

g) sabavSvo literaturis ganviTarebasa da gavrcelebas;
d) bavSvisTvis safrTxis Semcveli informaciisa da masalebisgan bavSvis 

dacvis saxelmZRvanelo wesebis SemuSavebasa da gavrcelebas.
5. saxelmwifo uzrunvelyofs bavSvis uflebebisa da maTi dacvis garan-

tiebis Sesaxeb informaciis pasuxismgebeli uwyebebis meSveobiT, bavSvisTvis 
gasagebi eniT da misTvis xelmisawvdomi komunikaciis saSualebebiT gavrcele-
bas.

muxli 16. bavSvis rwmenis, aRmsareblobisa da sindisis Tavisuflebebi

1. bavSvs aqvs rwmenis, aRmsareblobisa da sindisis Tavisufleba.     
2. mSobels ufleba aqvs, bavSvi sakuTari moraluri da religiuri Sexed-

ulebebis mixedviT aRzardos. bavSvisTvis xelmZRvanelobis gawevisas da 
mimarTulebis micemisas aucilebelia, upiratesad gaTvaliswinebul iqnes 
bavSvis saukeTeso interesebi da bavSvis mosazrebebi misi asakisa da gonebrivi 
da fizikuri ganviTarebis Sesabamisad.

muxli 17. bavSvis gaerTianebisa da mSvidobiani Sekrebis Tavisuflebebi

yvela bavSvs aqvs ufleba, isargeblos gaerTianebisa da mSvidobiani Sekre-
bis TavisuflebebiT. 

muxli 18. bavSvis TamaSisa da dasvenebis ufleba

1. bavSvs ufleba aqvs, moiTxovos swavlasa da Tavisufal dros Soris bal-
ansis dacva, xolo mSobeli, bavSvis aRzrdisTvis pasuxismgebeli sxva piri 
valdebulia saTanado yuradReba dauTmos bavSvis Sesabamis mosazrebebsa da 
saWiroebebs.   

2. bavSvs ufleba aqvs, daisvenos, hqondes Tavisufali dro, iTamaSos da 
monawileoba miiRos rekreaciul RonisZiebebSi Tavisi interesebisa da indi-
vidualuri saWiroebebis Sesabamisad.

3. bavSvs ufleba aqvs, monawileoba miiRos kulturul da sportul cx-
ovrebasa da xelovnebis sxvadasxva sferoSi.

4. saxelmwifo xels uwyobs bavSvis mier TamaSisa da dasvenebis uflebis re-
alizebisTvis saTanado SesaZleblobis Seqmnas, misi individualuri saWiroe-
bebisa da interesebis gaTvaliswinebiT.

muxli 19. bavSvis sakuTrebisa da memkvidreobis ufleba

1. bavSvs aqvs sakuTrebisa da memkvidreobis ufleba.  ;
2. bavSvs ufleba aqvs, Tavisi asakisa da ganviTarebis donis Sesabamisad, 

misi kanonieri warmomadgenlis meSveobiT dados garigeba da isargeblos sa-
kuTrebasTan dakavSirebuli sxva uflebebiT saqarTvelos kanonmdeblobis 
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Sesabamisad.
3. bavSvs ufleba aqvs, mSoblisgan miiRos naRdi fuli an plastikuri bara-

Ti limitis Sesabamisi TanxiT sargeblobisTvis, misi Tavisufali droisa da 
kerZo interesebis gaTvaliswinebiT, yoveldRiuri gamoyenebisTvis. Tanxis 
odenoba individualurad, bavSvis asakis Sesabamisad, mSoblebis keTili nebis 
safuZvelze ganisazRvreba.

4. bavSvis qonebis gankargva dasaSvebia bavSvis saukeTeso interesebis Sesa-
bamisad, saqarTvelos kanonmdeblobiT dadgenili wesiT. 

muxli 20. bavSvis inteleqtualuri Semoqmedebis ufleba
1. bavSvs aqvs inteleqtualuri Semoqmedebis ufleba.
2. bavSvs aqvs sakuTar Semoqmedebasa da gamogonebaze saavtoro ufleba da 

patentze ufleba.

muxli 21. bavSvis uflebebis dacvisa da mxardaWeris programebis SemuSavebasa 
da ganxorcielebaSi bavSvis monawileobis ufleba

1. bavSvs ufleba aqvs, Tavisi asakisa da ganviTarebis donis Sesabamisad 
monawileoba miiRos bavSvis uflebebis dacvisa da mxardaWeris programebis 
SemuSavebasa da ganxorcielebaSi.

2. saxelmwifo axorcielebs bavSvis uflebebis dacvisa da mxardaWeris 
programebis SemuSavebasa da ganxorcielebaSi bavSvis monawileobis uflebis 
yvela sferoSi srulfasovnad realizebisTvis saWiro yvela administraciul, 
saganmanaTleblo da sxva RonisZiebas.

muxli 22. bavSvis sxva uflebebi

es kodeqsi ar uaryofs saqarTvelos konstituciiT, saqarTvelos sxva 
sakanonmdeblo da kanonqvemdebare normatiuli aqtebiTa da saerTaSoriso xe-
lSekrulebebiT gaTvaliswinebul bavSvis sxva uflebebs.

muxli 23. bavSvis uflebaTa da TavisuflebaTa dacvis principebi

1. bavSvis uflebebi da Tavisuflebebi erTmaneTTan aris dakavSirebuli da 
erToblivad, bavSvis srulfasovani, harmoniuli ganviTarebis WrilSi unda 
iqnes ganxiluli.

2. bavSvis yvela uflebisa da Tavisuflebis aRiareba, dacva da uzrunve-
lyofa garantirebulia bavSvis saukeTeso interesebisTvis upiratesobis 
miniWebis, bavSvis monawileobis, misi sicocxlisa da ganviTarebis uflebebis 
realizebisa da bavSvTa Tanasworobis principebis safuZvelze.

3. am TaviT gaTvaliswinebuli bavSvis uflebebi eqvemdebareba saqarTve-
los konstituciiTa da saqarTvelos sxva sakanonmdeblo aqtebiT dadgenil 

SezRudvebs.
wigni II

bavSvis ZiriTadi uflebebisa da Tavisuflebebis dacvisa da 
mxardaWeris sistema

Tavi III

bavSvis ufleba ojaxze

muxli 24. bavSvis ojaxSi cxovrebisa da pirovnuli ganviTarebis ufleba

1. bavSvs ufleba aqvs, cxovrobdes da izrdebodes ojaxSi, sadac Seqmnilia 
pirobebi misi harmoniuli aRzrdisa da ganviTarebisTvis da keTildReobisT-
vis.

2. mSobeli, bavSvis aRzrdisTvis pasuxismgebeli sxva piri valdebulia pa-
tivi sces bavSvis pirovnebas, aRzardos bavSvi mSvidobis, adamianis uflebebis 
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pativiscemis, Semwynareblobis, Tanasworobisa da solidarobis principebiT, 
izrunos misi fizikuri, gonebrivi, sulieri da socialuri ganviTarebisT-
vis, moamzados bavSvi sazogadoebaSi damoukideblad cxovrebisTvis, bavSvis 
saukeTeso interesebis upiratesi gaTvaliswinebiT.

3. mSobeli aris bavSvis kanonieri warmomadgeneli da gansakuTrebuli rw-
munebulebis gareSe gamodis misi uflebebisa da interesebis dasacavad mesame 
pirebTan urTierTobaSi, maT Soris, sasamarTloSi.

4. dauSvebelia mSoblis mier mSoblis uflebebis ise ganxorcieleba, maT 
Soris, bavSvis qonebis imgvarad marTva, rom bavSvis saukeTeso interesebs 
ziani miadges.

5. dauSvebelia bavSvis aRzrdisas mSoblis an bavSvis aRzrdisTvis pasux-
ismgebeli sxva piris mier aRzrdis iseTi meTodebis gamoyeneba, romlebic iT-
valiswinebs bavSvis fizikur dasjas an misdami sxva sastik, araadamianur an da-
mamcirebel mopyrobas an/da sasjelis gamoyenebas.

muxli 25. mSoblisa da bavSvis aRzrdisTvis pasuxismgebeli sxva piris 
movaleobebi bavSvis aRzrdis sferoSi

1. mSobeli, bavSvis aRzrdisTvis pasuxismgebeli sxva piri valdebulia aR-
zardos bavSvi, izrunos misi fizikuri, gonebrivi, sulieri da socialuri gan-
viTarebisTvis, aRzardos is sazogadoebis Rirseul wevrad, maRali zneobrivi 
Rirebulebebis mqone pirovnebad.

2. mSobeli, bavSvis aRzrdisTvis pasuxismgebeli sxva piri valdebulia 
bavSvi ise aRzardos, rom bavSvi Tavisi asakisa da SesaZleblobebis Sesabami-
sad:

a) acnobierebdes sakuTar uflebebsa da Tavisuflebebs da SeeZlos maTi 
damoukideblad realizeba;

b) pativiscemiT epyrobodes mSobels, ojaxis sxva wevrebs, meurves, mindo-
biT aRmzrdels, bavSvis aRzrdisTvis pasuxismgebel sxva pirs;

g) pativs scemdes saxelmwifos da mis simboloebs, icavdes saqarTvelos 
kanonmdeblobas;

d) acnobierebdes Tavis movaleobas, sakuTari uflebebisa da Tavisufle-
bebis realizebisas pativi sces sxvaTa uflebebsa da Tavisuflebebs;

e) acnobierebdes sakuTar uflebas, miiRos dawyebiTi da sabazo ganaTleba 
Tavisi fizikuri da gonebrivi ganviTarebisa da SesaZleblobebis Sesabamisad;

v) acnobierebdes Tavis movaleobas, gaufrTxildes bunebriv garemos da 
daicvas is.

3. mSoblis an bavSvis aRzrdisTvis pasuxismgebeli sxva piris mier bavSvis 
monawileobiT gansazRvruli dRis wesrigi, romelic adgens bavSvis saswavlo 
da sxva procesebSi monawileobisa da mis mier Tavisufali drois gamoyenebis 
Tanamimdevrobas, bavSvis saukeTeso interesebs unda Seesabamebodes.

4. mSobeli da bavSvis aRzrdisTvis pasuxismgebeli sxva piri bavSvis mimarT 
iyeneben aRmzrdelobiT RonisZiebebs, maT Soris, arideben mas bavSvisTvis sa-
frTxis Semcvel informacias.

5. mSoblisa da bavSvis aRzrdisTvis pasuxismgebeli sxva piris mier bavSvis 
mimarT gamoyenebuli aRmzrdelobiTi RonisZiebebi bavSvis saukeTeso inter-
esebs unda Seesabamebodes. bavSvis fizikuri dasja dauSvebelia.

6. mSobeli, bavSvis aRzrdisTvis pasuxismgebeli sxva piri valdebulia 
mesame piris mier bavSvis mimarT am kodeqsiT gaTvaliswinebuli mxardaWeris 
RonisZiebis ganmaxorcielebeli piris moTxovnis safuZvelze, sakuTari Sesa-
Zleblobis farglebSi aqtiuri monawileoba miiRos am RonisZiebaSi.
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muxli 26. bavSvis mSoblisgan gancalkevebis dauSvebloba

1. bavSvi misi nebis sawinaaRmdegod ar unda gancalkevdes mSoblisgan, gar-
da im SemTxvevisa, rodesac maTi daSoreba aucilebelia bavSvis saukeTeso in-
teresebidan gamomdinare, uflebamosili organos mier saqarTvelos kanon-
mdeblobis Sesabamisad miRebuli gadawyvetilebis safuZvelze.

2. bavSvis mSoblisgan gancalkevebis Sesaxeb gadawyvetilebas iRebs so-
cialuri muSaki. igi Suamdgomlobas warudgens bavSvis adgilsamyoflis mixed-
viT raionuli (saqalaqo) sasamarTlos mosamarTles. mosamarTle socialuri 
muSakis Suamdgomlobas erTpirovnulad, zepiri mosmenis gareSe ganixilavs da 
24 saaTis ganmavlobaSi iRebs gadawyvetilebas bavSvis mSoblisgan gancalkeve-
bis Sesaxeb an bavSvis mSoblisgan gancalkevebaze uaris Tqmis Sesaxeb.

3. im SemTxvevaSi, rodesac SesaZlebelia bavSvis sicocxles, janmrTelo-
bas an usafrTxoebas meyseuli da uSualo safrTxe Seeqmnas, socialuri muSaki 
uflebamosilia dauyovnebliv miiRos bavSvis mSoblisgan gancalkevebis Sesax-
eb gadawyvetileba da 24 saaTis ganmavlobaSi warudginos Sesabamisi Suamdgom-
loba sasamarTlos Tanxmobis misaRebad. socialuri muSakis Suamdgomloba 
unda Seicavdes bavSvis mSoblisgan gancalkevebis gadaudebeli aucileblobis 
dasabuTebas. aRniSnuli safrTxis SefasebaSi unda monawileobdes policiis 
TanamSromeli. misi dadebiTi an uaryofiTi daskvna Seitaneba Sesabamis oqmSi.

4. am muxlis me-3 nawiliT gaTvaliswinebul SemTxvevaSi mosamarTle so-
cialuri muSakis Suamdgomlobas erTpirovnulad, zepiri mosmenis gareSe ga-
nixilavs da 24 saaTis ganmavlobaSi iRebs gadawyvetilebas bavSvis mSoblisgan 
gancalkevebaze Tanxmobis gacemis Sesaxeb an bavSvis mSoblisgan gancalkeveba-
ze Tanxmobis gacemaze uaris Tqmis Sesaxeb.

5. bavSvi mSoblisgan ar unda gancalkevdes mxolod imis gamo, rom mSo-
bels ar aqvs saTanado sacxovrebeli pirobebi an finansuri saxsrebi, garda im 
SemTxvevisa, rodesac ojaxis mxardaWeris RonisZiebis ganxorcieleba sasur-
vel Sedegs ar iZleva an arsebobs sakmarisi safuZveli daskvnisTvis, rom am 
RonisZiebis ganxorcielebas sasurveli Sedegi ar eqneba.

6. SezRuduli SesaZleblobis mqone bavSvs aqvs ojaxSi cxovrebis iseTive 
ufleba, rogoric sxva bavSvs. dauSvebelia bavSvis mSoblisgan gancalkeveba 
imis gamo, rom bavSvi an mSobeli SezRuduli SesaZleblobis mqone piria.

7. bavSvis mSoblisgan gancalkevebis Sesaxeb gadawyvetileba eqvemdebareba 
periodul gadasinjvas. bavSvis mSoblisgan gancalkevebis mizezebis aRmofx-
vris Semdeg bavSvis ojaxSi dabruneba bavSvis saukeTeso interesebs unda See-
sabamebodes.

8. dauSvebelia mSoblisgan gancalkevebuli an kanonieri warmomadgenlis 
gareSe darCenili bavSvis sisxlis samarTlis wesiT dakaveba, dapatimreba an 
mis mimarT sasjelis saxiT Tavisuflebis aRkveTis gamoyeneba qveynis terito-
riaze ukanonod Semosvlis gamo, garda saqarTvelos kanonmdeblobiT gaTval-
iswinebuli SemTxvevisa. aseT SemTxvevaSi bavSvisTvis uzrunvelyofili unda 
iqnes saTanado droebiTi alternatiuli zrunva, mxardaWera misi ojaxTan 
gaerTianebis mizniT da dacva misi saukeTeso interesebis Sesabamisad.

muxli 27. bavSvis mxardaWera misi mitovebis an ojaxisgan gancalkevebis 
prevenciis mizniT

1. saxelmwifo valdebulia bavSvis mitovebis an ojaxisgan gancalkevebis 
prevenciis mizniT miiRos saTanado zomebi, raTa uzrunvelyos adekvaturi 
sacxovrebeli pirobebis, janmrTelobisa da socialuri dacvis servisebis, in-
kluziuri ganaTlebis, uTanasworo mopyrobisa da Zaladobisgan dacvis efeq-
tiani meqanizmebisa da yvela sxva uflebis dacvis garantiebis yvela bavSvisT-
vis Tanabari xelmisawvdomoba.
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2. am muxliT gaTvaliswinebuli prevenciis mizniT ganxorcielebuli pro-
gramebi integrirebuli unda iyos Sesabamisi municipalitetis saWiroebebis 
gaTvaliswinebiT. programaSi ojaxi CarTuli unda iqnes bavSvis saukeTeso in-
teresebis upiratesi gaTvaliswinebiT.

3. SezRuduli SesaZleblobis mqone bavSvisa da misi ojaxis mxardaWer-
is ganxorcielebisas gansakuTrebuli yuradReba unda daeTmos bavSvisTvis 
ganaTlebis, maT Soris, profesiuli ganaTlebis, janmrTelobis dacvisa da 
reabilitaciis servisebis uwyvet da efeqtian xelmisawvdomobas, raTa xeli 
Seewyos bavSvis srulyofil individualur ganviTarebas da socialur inklu-
zias.

4. bavSvis ojaxSi mxardaWeris ganxorcielebisas gansakuTrebiT unda ga-
maxvildes yuradReba socialuri safrTxis winaSe myof bavSvze.

muxli 28. ojaxis mxardaWeris programa

1. uflebamosili saxelmwifo organo qmnis bavSvis aRzrdisTvis pasux-
ismgebeli piris mxardaWeris programebs materialuri da aramaterialuri 
daxmarebis gawevis mizniT. programis Sinaarsi, moculoba da xangrZlivoba 
ganisazRvreba bavSvisa da misi aRzrdisTvis pasuxismgebeli piris individua-
luri saWiroebebisa da faqtobrivi garemoebebis Sesabamisad. 

2. ojaxis mxardaWeris programa erTjeradi ar unda iyos. igi miznad unda 
isaxavdes bavSvisa da misi ojaxis gaZlierebas maTi individualuri saWiroe-
bebis mdgradi uzrunvelyofiT.

3. grZelvadiani mxardaWeris ganxorcielebis SemTxvevaSi ojaxis mxardaW-
eris programaSi ojaxis/bavSvis CarTvis Sesaxeb gadawyvetilebas erToblivad 
iRebs ramdenime specialisti, romelTa Soris aucileblad aris socialuri 
muSaki. mxardaWeris ganxorcielebas safuZvlad unda daedos individualuri 
programa, romlis SedgenaSi monawileoba unda miiRon bavSvma da misi aRzrdis 
uflebis mqone pirebma.

4. ojaxis mxardaWeris programis SemuSavebisas da ganxorcielebisas gan-
sakuTrebuli yuradReba eqceva bavSvis uflebebs, adreul ganviTarebasTan, 
mozardobidan zrdasrulobaSi gadasvlasTan dakavSirebuli kompleqsuri ga-
mowvevebis daZlevas da pozitiuri socialuri inkluziis xelSewyobas.

5. ojaxis mxardaWeris programis Sinaarsi, forma da xangrZlivoba indi-
vidualurad, bavSvis saukeTeso interesebisa da misi ojaxis mdgomareobis Se-
fasebis safuZvelze ganisazRvreba. programa SeiZleba moicavdes erT an ram-
denime RonisZiebas, maT Soris:

a) bavSvis aRzrdisa da ganviTarebis pozitiuri meTodebis gamoyenebis, 
bavSvTan araZaladobrivi komunikaciis da bavSvis uflebebis realizebis xe-
lSewyobis mizniT gansaxorcielebel sainformacio, sakonsultacio da sagan-
manaTleblo RonisZiebebs;

b) miznobrivi materialuri da aramaterialuri mxardaWeris RonisZiebebs 
bavSvis individualuri saWiroebebisa da garemoebebis gaTvaliswinebiT;

g) pozitiuri mSoblobisa da bavSvze zrunvis unarebis gaZlierebis kurse-
bis Catarebas, ojaxuri Tanacxovrebis, ojaxuri davisa da ganqorwinebis dros 
konsultaciebis gawevas;

d) mSoblisTvis profesiuli ganaTlebis miRebisa da dasaqmebis Sesa-
Zleblobis SeTavazebas;

e) damxmare socialur servisebs (dRis centri, mediaciisa da Serigebis ser-
visebi ojaxuri davis dros, mkurnalobis kursi alkoholizmis, narkotikze 
damokidebulebis an sxva fsiqoemociuri saWiroebis dros, socialur-ekono-
mikuri mxardaWera dasaqmebuli da martoxela mSoblisTvis), maT Soris, Temze 
dafuZnebul servisebs;
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v) SezRuduli SesaZleblobis mqone bavSvis saWiroebebis adreuli iden-
tifikaciis, individualuri Sefasebisa da saTanado mxardaWeris programebs, 
maT Soris, bavSvis unarebis ganviTarebaze orientirebul programebs;

z) adreuli ganviTarebis da mozardobis mxardaWeris programebs mozardis 
mier sakuTari uflebebis realizebis, misi kritikuli azrovnebis ganviTare-
bis, damoukidebeli cxovrebisTvis momzadebis da sazogadoebriv cxovrebaSi 
monawileobis xelSewyobis mizniT.

6. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
Telobisa da socialuri dacvis saministro bavSvis ojaxSi mxardaWeris pro-
gramebs SeimuSavebs da axorcielebs uwyebaTaSorisi TanamSromlobiT, er-
Tiani saxelmwifo strategiisa da samoqmedo gegmis farglebSi.

7. municipaliteti bavSvis ojaxSi mxardaWeris programebs SeimuSavebs da 
axorcielebs saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, 
janmrTelobisa da socialuri dacvis saministros mier saqarTvelos organu-
li kanonis „adgilobrivi TviTmmarTvelobis kodeqsi“ me-17 muxliT dadgenili 
wesisa da pirobebis Sesabamisad delegirebuli uflebamosilebis farglebSi.

8. arasamTavrobo organizacia bavSvis ojaxSi mxardaWeris RonisZiebebs 
axorcielebs saxelmwifo programebis farglebSi saqarTvelos kanonmdeblo-
bis Sesabamisad, Sesabamis saxelmwifo organosTan dadebuli xelSekrulebis 
safuZvelze an/da sakuTari iniciativiTa da finansuri resursebiT, saxelmwi-
fos mier dadgenili momsaxurebis standartebis Sesabamisad.

Tavi IV

bavSvis ufleba alternatiul zrunvaze

muxli 29. alternatiuli zrunvis arsi

1. saxelmwifo valdebulia uzrunvelyos droebiT an samudamod mSobelTa 
zrunvis gareSe darCenili bavSvis, agreTve im bavSvis gansakuTrebuli dacva 
da mxardaWera, romlis ojaxSi darCena bavSvis saukeTeso interesebs ewinaaRm-
degeba.

2. Tu alternatiuli zrunvis mizniT bavSvis ganTavseba aucilebelia da 
alternatiuli zrunvis forma srulad Seesabameba bavSvis uflebaTa dacvisa 
da bavSvze zrunvis rogorc saerTaSoriso, ise saqarTvelos kanonmdeblobiT 
dadgenil standartebs, uflebamosili organo iRebs alternatiuli zrunvis 
mizniT bavSvis ganTavsebis Sesaxeb gadawyvetilebas Sesabamisi profesiuli 
kadrebiT dakompleqtebuli multidisciplinuri jgufis Sefasebisa da re-
komendaciis safuZvelze, bavSvis monawileobiT da bavSvis interesebisTvis 
morgebuli procedurebis dacviT.

3. am muxlis me-2 nawiliT gaTvaliswinebuli multidisciplinuri jgufi 
amtkicebs bavSvis individualuri ganviTarebis gegmas, romlis mizania bavSvis 
fizikuri da fsiqikuri janmrTelobis dacva, misi harmoniuli ganviTareba, 
socialuri inkluzia da misi yvela sxva uflebisa da Tavisuflebis efeqtiani 
realizeba.

4. uflebamosili administraciuli organo ganixilavs da monitorings uw-
evs alternatiuli zrunvis mizniT bavSvis ganTavsebis saqmes. 

5. alternatiuli zrunvis mizniT bavSvis ganTavseba ukiduresi zomaa. mi-
si umTavresi mizani unda iyos bavSvis ojaxSi dabrunebis xelSewyoba, xolo 
dabrunebis SeuZleblobis SemTxvevaSi - bavSvze uwyveti zrunvis uzrunvely-
ofa, kerZod, misi Svilad ayvana. Tu bavSvis Svilad ayvana ar Seesabameba bavS-
vis saukeTeso interesebs, saxelmwifom unda uzrunvelyos misi mindobiT aRz-
rdis mizniT ganTavseba. bavSvis Svilad ayvanisa da mindobiT aRzrdis wesebsa 
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da pirobebs adgens „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ saqarTve-
los kanoni.   

6. bavSvis mindobiT aRzrdis mizniT ganTavsebis an Svilad ayvanis Seu-
Zleblobis SemTxvevaSi ukiduresi aucileblobis saxiT gamoiyeneba mcire 
ojaxuri tipis rezidentuli zrunva im pirobiT, rom rezidentuli zrun-
vis dawesebuleba srulad akmayofilebs bavSvze zrunvis standartebs, xo-
lo rezidentuli zrunva aucilebelia da xels uwyobs bavSvis ganviTarebas 
da misi saukeTeso interesebis realizebas. rezidentuli zrunvis wessa da 
pirobebs adgens es kodeqsi da „saaRmzrdelo saqmianobis licenzirebis Sesax-
eb“ saqarTvelos kanoni.

7. alternatiuli zrunvis nebismieri formis momsaxureba unda Seesabame-
bodes bavSvis saukeTeso interesebs da bavSvze alternatiuli zrunvis stan-
dartebs, agreTve saqarTvelos konstituciiT, bavSvis uflebaTa konvenciiT, 
misi damatebiTi oqmebiTa da saqarTvelos sxva saerTaSoriso xelSekrule-
bebiT dadgenil standartebs da am kodeqsis moTxovnebs.

8. alternatiuli zrunvis mizniT ganTavsebuli yvela bavSvi, maT Soris, 
SezRuduli SesaZleblobis mqone bavSvi, srulad unda iyos integrirebuli 
ganaTlebis, janmrTelobisa da socialuri dacvis erTian saxelmwifo siste-
mebSi. mas iseve unda miuwvdebodes xeli marTlmsajulebaze, rogorc sxva 
bavSvebs.

9. saxelmwifo zrunavs alternatiuli zrunvidan gasul pirze, romelsac 
srulwlovanebis miRwevis Semdeg, gardamaval periodSi mxardaWera esaWiroe-
ba.

10. am muxlis me-9 nawiliT gaTvaliswinebul SemTxvevaSi saqarTvelos ok-
upirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da socialuri 
dacvis saministro SeimuSavebs specialur programebs.

muxli 30. alternatiuli zrunvis safuZvlebi

1. saxelmwifo adgens mindobiT aRmzrdelTa registraciisa da reziden-
tuli zrunvis dawesebulebis salicenzio pirobebs da bavSvze zrunvis erTian 
standartebs.

2. saxelmwifos mier dadgenili alternatiuli zrunvis erTiani standar-
tebi unda Seesabamebodes gaerTianebuli erebis organizaciis mier dadgenil 
alternatiuli zrunvis standartebs da unda iTvaliswinebdes sxvadasxva 
sakiTxs, maT Soris, Semdeg ZiriTad sakiTxebs:

a) alternatiuli zrunvis mimwodebeli fizikuri da iuridiuli pirebis 
saTanado profesiul kvalifikacias, maTi SerCevis kriteriumebs, maT profe-
siul momzadebas da maTze zedamxedvelobas;

b) alternatiuli zrunvis mimwodebeli fizikuri da iuridiuli pirebis 
rolisa da funqciebis mkafiod gansazRvras da amis Sesaxeb informaciis bavS-
visa da misi ojaxisTvis miwodebas;

g) ojaxis wevrebTan, naTesavebsa da megobrebTan urTierTobebis SenarCu-
nebaSi bavSvis mxardaWeras misi dacvisa da saukeTeso interesebis Sesabamisad, 
Tu maTi SenarCuneba ar ewinaaRmdegeba bavSvis saukeTeso interesebs;

d) bavSvis kvebis standartebis Sesabamisad misi kvebis maRali xarisxis 
uzunvelyofas;

e) ganaTlebis, maT Soris, formaluri an/da araformaluri ganaTlebisa da 
profesiuli ganaTlebis, xelmisawvdomobas;

v) bavSvis usafrTxoebis, janmrTelobis dacvis, kvebis, harmoniuli ganvi-
Tarebisa da specialuri saWiroebebis uzrunvelyofas;

z) bavSvis piradi cxovrebisa da piradi sivrcis pativiscemas;
T) bavSvis Zaladobisgan dacvas, maT Soris, iseTi disciplinuri meTodebis 
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akrZalvas, romlebic iTvaliswinebs bavSvisTvis ojaxsa da gare samyarosTan 
kontaqtis SezRudvas, mis wamebas, iZulebas, fizikur dasjas an misdami sxva 
sastik, araadamianur an damamcirebel mopyrobas an sasjelis gamoyenebas;

i) bavSvis damoukidebeli cxovrebisTvis momzadebas, stigmisgan dacvas 
alternatiuli zrunvis ganxorcielebisas da alternatiuli zrunvidan gasv-
lis Semdeg;

k) uflebamosili organos mier bavSvTan SeTanxmebiT daniSnul sando pir-
Tan bavSvis daubrkolebel urTierTobas. bavSvma unda icodes, ra SemTxvevaSi 
da romeli samarTlebrivi da eTikuri standartebis gamo SeiZleba dairRves 
mis mier sando pirisTvis gamJRavnebuli informaciis konfidencialuroba;

l) bavSvisTvis im efeqtiani meqanizmis xelmisawvdomobas, romliTac igi Se-
Zlebs alternatiuli zrunvis pirobebis an misdami mopyrobis Sesaxeb Setyo-
binebas an saCivris wardgenas. es meqanizmi alternatiuli zrunvis mimwode-
blisa da zedamxedveli saxelmwifo uwyebisgan damoukidebeli unda iyos, raTa 
miukerZoeblad SeZlos efeqtiani reagireba da bavSvis interesebis dacva.

3. akrZalulia alternatiuli zrunvis ganxorcielebisas bavSvis mimarT 
iseTi disciplinuri zomebisa da qcevis marTvis meTodebis gamoyeneba, rom-
lebic iTvaliswinebs bavSvis fizikur dasjas, misdami sxva sastik, araadami-
anur an damamcirebel mopyrobas, maT Soris, Caketil sivrceSi moTavsebas, 
mSobelTan, ojaxis sxva wevrebTan an gare samyarosTan kontaqtis SezRudvas 
an sxva saxis fizikur an fsiqologiur Zaladobas.

muxli 31. bavSvze zrunvis erTiani saxelmwifo standartebis savaldebulooba

1. bavSvs ar SeiZleba miewodos alternatiuli zrunvis iseTi momsaxure-
ba, romelic ar Seesabameba bavSvze zrunvis erTian saxelmwifo standartebs 
da licenzirebuli ar aris kanonis Sesabamisad, garda mindobiT aRzrdisa da 
Svilad ayvanisa.

2. bavSvze zrunvis erTiani saxelmwifo standartebi adgens bavSvze zrun-
vis im servisebis administrirebis, miwodebis, xarisxis gansazRvrisa da mon-
itoringis kriteriumebsa da meqanizmebs, romlebic bavSvze ojaxuri zrun-
vis uzrunvelyofazea orientirebuli. bavSvze zrunvis erTiani saxelmwifo 
standartebi efuZneba bavSvis uflebebis realizebis princips, emsaxureba 
rezidentuli zrunvis saWiroebis Semcirebas, adgens SemTxvevis marTvis 
bavSvze orientirebul midgomebs da iTvaliswinebs maRali xarisxis zrunvis 
momsaxurebis miwodebas.

3. alternatiuli zrunvis mimwodebeli pirebi unda akmayofilebdnen saqa-
rTvelos kanonmdeblobiT dadgenil profesiul standartebs, maT Soris, 
profesiuli eTikis standartebs, da saqmianobas multidisciplinuri mid-
gomiT unda axorcielebdnen.

4. bavSvze zrunvis erTiani saxelmwifo standartebis Sesruleba savaldeb-
uloa nebismieri formis alternatiuli zrunvis mimwodebeli sajaro da ker-
Zo dawesebulebebisTvis, romlebic axorcieleben bavSvze zrunvis mokle- an 
grZelvadian programebs, maT Soris:

a) sadReRamiso rezidentuli zrunvis dawesebulebebisTvis, maT Soris, 
SezRuduli SesaZleblobis an sxva fsiqosocialuri saWiroebis mqone bavSvTa 
centrebisTvis;

b) resursskolebisa da skola-pansionebisTvis - zrunvis momsaxurebis naw-
ilSi.

5. saxelmwifo uzrunvelyofs mindobiT aRzrdis mizniT gadacemisTvis 
standartebis dadgenas „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ saqa-
rTvelos kanonis Sesabamisad.

6. bavSvze zrunvis erTiani saxelmwifo standartebis Sesruleba saval-
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debuloa agreTve ojaxis mxardaWeris, samedicino, fsiqosocialuri dax-
marebis, saganmanaTleblo, sportul-gamajansaRebeli da sxva kulturuli da 
rekreaciuli programebis ganxorcielebisas, rodesac bavSvze zrunva xor-
cieldeba droebiT - dRis gansazRvrul monakveTSi, dRis ganmavlobaSi an 24 
saaTis ganmavlobaSi Semdeg dawesebulebebSi:

a) dRis centrebSi;
b) arasrulwlovniT vaWrobis (trefikingis) an/da eqspluataciis sxvadasx-

va formis msxverpli bavSvebis TavSesafrebSi, stacionarul samedicino dawe-
sebulebebSi - bavSvTa ganyofilebebis an bavSvTa individualuri momsaxure-
bis nawilSi;

g) bavSvTa banakebSi - zrunvis momsaxurebis nawilSi;
d) sxva dawesebulebebSi, maT Soris, mSoblis dasaqmebis adgilze arsebuli 

bavSvis movlis damxmare servisis nawilSi, romelic bavSvze zrunvis momsax-
urebis miwodebas iTvaliswinebs. 

7. bavSvze zrunvis erTiani saxelmwifo standartebi ar vrceldeba im 
SemTxvevaze, rodesac bavSvi rekreaciuli mizniT, nebayoflobiT atarebs 
garkveul dros naTesavebTan an megobrebTan da es ar ukavSirdeba mSoblis mi-
er bavSvze saTanado zrunvis ganxorcielebis SesaZleblobis an survilis ar-
qonas, agreTve Svilad ayvanis SemTxvevaze - sasamarTlos mier saboloo gad-
awyvetilebis gamotanis momentidan, radgan bavSvi ukve aRar miiCneva mSobel-
Ta zrunvis gareSe darCenil bavSvad.

8. bavSvis momvlelis (ZiZis) statusi, garkveuli gasamrjelos sanacvlod 
mouaros erT bavSvs an ramdenime bavSvs (araumetes 5 bavSvisa) misi/maTi kanon-
ieri warmomadgenlis saxlSi an saxlis gareT, eqvemdebareba nebayoflobiT 
sertificirebas. sertificirebul bavSvis momvlels (ZiZas) ufleba aqvs, bavS-
vis/bavSvebis aRzrdasTan dakavSirebiT socialuri muSakisgan Sesabamisi mx-
ardaWera miiRos.

9. Tavisuflebis aRkveTis dawesebulebaSi moTavsebul bavSvze zrunva da 
misi mxardaWera xorcieldeba arasrulwlovanTa marTlmsajulebis kodeq-
sisa da sxva Sesabamisi kanonebis, agreTve bavSvis uflebaTa konvenciis, misi 
damatebiTi oqmebisa da saqarTvelos sxva saerTaSoriso xelSekrulebebis Se-
sabamisad.

muxli 32. rezidentuli zrunvis dawesebulebisadmi damatebiTi, specifikuri 
moTxovnebi

1. dauSvebelia iseTi rezidentuli zrunvis dawesebulebis Seqmna, romel-
ic mcire ojaxuri tipis ar aris, romlis aucilebloba dasabuTebuli ar aris 
uflebamosili saxelmwifo organos Sefasebis safuZvelze da romelic ar ak-
mayofilebs bavSvze zrunvis erTian saxelmwifo standartebs.

2. nebismieri sajaro an kerZo rezidentuli zrunvis dawesebulebis mier 
saqmianobis ganxorcieleba dasaSvebia mxolod im SemTxvevaSi, Tu mas licenzia 
„saaRmzrdelo saqmianobis licenzirebis Sesaxeb“ saqarTvelos kanonis Sesa-
bamisad aqvs miRebuli.

3. rezidentuli zrunvis dawesebulebis licenzireba da licenziis 
pirobebis regularuli Semowmeba uflebamosilma administraciulma organom 
unda ganaxorcielos. saqarTvelos kanonmdeblobiT gansazRvruli salicen-
zio pirobebisa da saqmianobis wesis darRveva iwvevs saqarTvelos kanonmde-
blobiT dadgenili wesiT pasuxismgeblobis dakisrebas.

4. arsebuli rezidentuli zrunvis dawesebulebisTvis licenziis gagr-
Zelebis da axali rezidentuli zrunvis dawesebulebis Seqmnis sakiTxebi un-
da gadawydes deinstitucionalizaciis erTiani saxelmwifo strategiisa da 
samoqmedo gegmis Sesabamisad.
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5. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
Telobisa da socialuri dacvis saministro da municipaliteti rezidentu-
li zrunvis dawesebulebas qmnian arasamewarmeo (arakomerciuli) iuridiuli 
piris formiT an bavSvis mxardaWeris saxelmwifo programebis ganmaxorcie-
lebel kerZo pirs konkursis wesiT SearCeven.

6. deinstitucionalizaciis mizniT saxelmwifo axorcielebs yvela saW-
iro sakanonmdeblo da administraciul RonisZiebas, romlebic iTvaliswinebs 
bavSvis, maT Soris, SezRuduli SesaZleblobis mqone bavSvis, mimarT reziden-
tuli zrunvis etapobriv Canacvlebas mindobiT aRzrdisa da sxva, ojaxsa da 
Temze dafuZnebuli zrunvis servisebiT. am mizniT saqarTvelos mTavroba 
SeimuSavebs da axorcielebs deinstitucionalizaciis erTian saxelmwifo 
strategiasa da samoqmedo gegmas didi zomis rezidentuli zrunvis dawese-
bulebebis etapobrivi daxurvis uzrunvelsayofad.

muxli 33. alternatiuli zrunvis mizniT ganTavsebuli bavSvis kanonieri 
warmomadgeneli

1. uflebamosili organo alternatiuli zrunvis mizniT ganTavsebul 
bavSvs uniSnavs pirs, romelic iRebs bavSvis Sesaxeb gadawyvetilebas misi 
srulyofili monawileobiT, misi saukeTeso interesebis Sesabamisad.

2. alternatiuli zrunvis mizniT ganTavsebuli bavSvis kanonier warmo-
madgenlad daniSnul pirs unda hqondes kargi reputacia, bavSvTan urTierTo-
bisTvis saWiro codna da unar-Cvevebi da gavlili unda hqondes savaldebulo 
swavleba.

3. uflebamosili organo angariSvaldebulia alternatiuli zrunvis 
mizniT ganTavsebuli bavSvis kanonier warmomadgenlad daniSnuli piris saqmi-
anobisTvis da, Sesabamisad, mas saTanado profesiul mxardaWeras da zedamxed-
velobas uwevs.

muxli 34. alternatiuli zrunvis perioduli kontroli

1. bavSvi, romelic masze zrunvis anda misi dacvis an mkurnalobis mizniT 
moTavsebulia dawesebulebaSi, eqvemdebareba misdami mopyrobis, misi am dawe-
sebulebaSi darCenis saWiroebis da sxva garemoebebis savaldebulo periodul 
kontrols, kerZod, aranakleb 3 TveSi erTxel Semowmebis Catarebas.

2. bavSvis mimarT alternatiuli zrunvis gagrZelebis saWiroebisa da 
pirobebis perioduli Semowmeba da bavSvze zrunvis erTiani saxelmwifo stan-
dartebis Sesrulebis monitoringi unda ganaxorcielos Sesabamisma saxelm-
wifo organom bavSvisa da misi meurvis, mzrunvelis an mxardamWeris uSualo 
monawileobiT, saqarTvelos kanonmdeblobiT dadgenili wesiT.

3. akrZalulia finansuri sargeblis miRebis mizniT iuridiuli da fiziku-
ri pirebis mier bavSvis moZieba da alternatiuli zrunvis dawesebulebaSi 
ganTavseba, Tu SesaZlebelia bavSvis ojaxSi dabruneba an misTvis ojaxze da-
fuZnebuli servisis miwodeba. 

4. bavSvze zrunvis erTiani saxelmwifo standartebis Sesrulebisa da ser-
visis xarisxis monitorings axorcielebs saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis saministro 
sakuTari uflebamosilebis farglebSi.
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Tavi V

bavSvis mier ganaTlebis miRebis ufleba

muxli 35. bavSvis mier ganaTlebis miRebis ufleba

1. bavSvs aqvs xarisxiani ganaTlebis miRebis ufleba.
2. saxelmwifo uzrunvelyofs xarisxiani adreuli, skolamdeli, zogadi, 

profesiuli da umaRlesi ganaTlebis yvela bavSvisTvis Tanabar xelmisawvdo-
mobas ganaTlebis inkluziuri sistemis danergviT da qveynis saganmanaTleb-
lo sistemis saerTaSoriso saganmanaTleblo sivrcesTan harmonizaciiT.

3. bavSvis mier ganaTlebis miRebis uflebis srulfasovani realizebis 
mizniT saxelmwifom ganaTlebis inkluziurobis principis dacviT unda uz-
runvelyos:

a) bavSvisTvis ufaso, xarisxiani adreuli, skolamdeli da zogadi ganaT-
lebis xelmisawvdomoba misi individualuri SesaZleblobebisa da saWiroe-
bebis Sesabamisad;

b) bavSvisTvis profesiuli ganaTlebis xelmisawvdomoba misi individual-
uri SesaZleblobebisa da saWiroebebis Sesabamisad, maT Soris, saTanado fi-
nansuri mxardaWeriT;

g) ganaTlebis sistemis, safexurebis, formebisa da procedurebis da bavS-
visTvis mniSvnelovani da sasargeblo sxva sakiTxebis Sesaxeb informaciis 
bavSvisTvis xelmisawvdomoba;

d) skolis miRma darCenili bavSvis skolaSi dabrunebis xelSewyoba da bavS-
vis mier skolis mitovebis prevenciisTvis saTanado RonisZiebebis ganxor-
cieleba;

e) ganaTlebis yvela safexurze uaxlesi samecniero da dargobrivi codni-
sa da bavSvze orientirebuli swavlebis Tanamedrove meTodebisa da teqnolo-
giebis danergvis xelSewyoba;

v) ganaTlebis yvela safexurze bavSvis monawileobis uflebis realizeba 
rogorc uSualod saganmanaTleblo procesSi, ise saganmanaTleblo dawese-
bulebaSi gadawyvetilebis miRebisas.

muxli 36. bavSvis ganaTlebis miznebi

1. bavSvis ganaTleba formaluri ganaTlebis sistemaSi, agreTve misi ara-
formaluri ganaTleba unda emsaxurebodes Semdeg ZiriTad miznebs:

a) bavSvis pirovnebis, niWis, kritikuli azrovnebisa da SesaZleblobebis 
srulfasovan ganviTarebas;

b) adamianis ZiriTadi uflebebisa da Tavisuflebebis mimarT pativiscemis 
grZnobisa da araZaladobrivi komunikaciis unaris ganviTarebas;

g) bavSvSi samSoblos, mSobliuri enis, mSobliuri qveynis tradiciuli 
kulturuli Rirebulebebis da gansxvavebuli kulturisa da civilizaciis 
mimarT pativiscemis grZnobis ganviTarebas;

d) bavSvis pasuxismgeblobis grZnobis ganviTarebas da mis damoukidebeli 
cxovrebisTvis momzadebas urTierTgagebis, mSvidobis, Semwynareblobis, Ta-
nasworobis, eTnikuri, erovnuli, religiuri da sxva niSnebiT gansxvavebul 
adamianebs, jgufebsa da xalxebs Soris megobrobis suliskveTebiT;

e) bunebrivi garemosa da kulturuli memkvidreobis dacvis pasuxismge-
blobis da maT mimarT pativiscemis grZnobis ganviTarebas.

2. es muxli ar krZalavs bavSvis mier ganaTlebis im miznebiT miRebas, rom-
lebic am muxlis pirvel nawilSi pirdapir aRniSnuli ar aris, SesaZlebelia 
ganpirobebuli iyos teqnologiuri ganviTarebis miRwevebiT, socialur-kul-
turuli an sxva faqtorebiT da ar ewinaaRmdegeba am muxliT gaTvaliswinebul 
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miznebs.

muxli 37. ganaTlebis inkluziuri sistemis mxardaWeris programa

1. ganaTlebis inkluziuri sistemis mxardaWeris programis danergvis mi-
zania, xeli Seuwyos:

a) saganmanaTleblo dawesebulebaSi saganmanaTleblo programebis, sagan-
manaTleblo resursebis, materialur-teqnikuri saSualebebisa da adamianuri 
resursebis bavSvis ganaTlebis miznebTan Sesabamisobis uzrunvelyofas;

b) ganaTlebis inkluziuri sistemis danergvas, romelic uzrunvelyofs 
yvela bavSvisTvis Tanabrad xelmisawvdomi saganmanaTleblo procesis far-
glebSi maTTvis ganaTlebis maTi individualuri saganmanaTleblo saWiroebi-
sa da SesaZleblobis gaTvaliswinebiT miwodebas;

g) adreuli da skolamdeli aRzrdisa da ganaTlebis dawesebulebebis mas-
wavleblebisa da specialuri maswavleblebis, zogadsaganmanaTleblo da pro-
fesiuli ganaTlebis dawesebulebebis pedagogebisa da sxva ZiriTadi person-
alis profesiuli ganviTarebis erovnuli sistemis Seqmnas, rac xarisxiani in-
kluziuri ganaTlebis miwodebis aucilebeli winapirobaa;

d) inkluziuri ganaTlebis mxardasaWerad specialuri saganmanaTleblo 
saWiroebis mqone studentebisTvis Sesabamisi servisebisa da programebis 
danergvas; umaRlesi ganaTlebis safexurze saWiro programebis modulebis 
SemuSavebasa da danergvas.

2. saxelmwifo axorcielebs yvela aucilebel administraciul, socialur 
da sxva RonisZiebas, raTa saganmanaTleblo dawesebulebebis arsebuli infra-
struqtura da programebi gonivrulad miesadagos TiToeuli bavSvis indi-
vidualur SesaZleblobebsa da saWiroebebs, xolo axali infrastruqtura da 
programebi universaluri dizainis principis savaldebulo gaTvaliswinebiT 
Seiqmnas.

3. saqarTvelos ganaTlebisa da mecnierebis saministro erTiani saxelm-
wifo strategiisa da samoqmedo gegmis farglebSi SeimuSavebs da axorcielebs 
bavSvis ganaTlebis xelSemwyob programebs municipalitetebTan TanamSrom-
lobiT.

4. saqarTvelos garemos dacvisa da soflis meurneobis saministro bune-
brivi garemos dacvisa da ganviTarebis, bunebrivi da xelovnuri katastro-
febis riskebis Semcirebisa da marTvis sakiTxebze politikis SemuSavebisas 
da gadawyvetilebis miRebisas axorcielebs saTanado RonisZiebebs bavSvis 
saukeTeso interesebis upiratesi gaTvaliswinebis, bavSvisTvis Sesabamisi in-
formaciis miwodebis da misi monawileobis uflebis uzrunvelsayofad.

5. municipaliteti bavSvis ganaTlebis xelSewyobis RonisZiebebs axor-
cielebs saqarTvelos ganaTlebisa da mecnierebis saministros mier saqarT-
velos organuli kanonis „adgilobrivi TviTmmarTvelobis kodeqsi“ me-17 
muxliT dadgenili wesisa da pirobebis Sesabamisad delegirebuli uflebamo-
silebis farglebSi.

6. arasamTavrobo organizacia bavSvis ganaTlebis xelSewyobis RonisZie-
bebs axorcielebs sakuTari programebis an saxelmwifo programebis fargleb-
Si saqarTvelos kanonmdeblobis Sesabamisad, saqarTvelos ganaTlebisa da 
mecnierebis saministrosTan dadebuli xelSekrulebis safuZvelze.

saqarTvelos 2021 wlis 16 martis kanoni #346 – vebgverdi, 18.03.2021w.

muxli 38. ganaTlebis sistemaSi bavSvis mimarT Zaladobis dauSvebloba

1. bavSvis ganaTlebis mxardaWeris programebis ganxorcielebam xeli unda 
Seuwyos bavSvis mimarT da bavSvebs Soris Zaladobis, maT Soris, bavSvTa Soris 
Cagvris, da bavSvis kanonieri interesebis ugulebelyofis aRmofxvras.
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2. dauSvebelia saganmanaTleblo dawesebulebaSi disciplinur zomad nebi-
smieri formis Zaladobis gamoyeneba, maT Soris, fizikuri dasja an sxva sasti-
ki an damamcirebeli mopyroba an sasjelis gamoyeneba.

3. saganmanaTleblo dawesebulebaSi unda dainergos bavSvis mimarT da 
bavSvebs Soris Zaladobis, maT Soris, bavSvTa Soris Cagvris, prevenciis da Se-
sabamis faqtebze saTanado reagirebis programebi da meqanizmi.

4. adreuli da skolamdeli aRzrdisa da ganaTlebis, zogadsaganmanaTleb-
lo da profesiuli ganaTlebis dawesebulebebSi moqmedebs satelefono cxe-
li xazi bavSvis mimarT Zaladobis faqtis Sesatyobineblad.

5. saganmanaTleblo dawesebuleba gansazRvravs bavSvis mimarT Zaladobis 
sakiTxze pasuxismgebel pirs - koordinators.

6. skolamdeli aRzrdisa da ganaTlebis da zogadsaganmanaTleblo dawe-
sebulebebSi bavSvis mimarT da bavSvebs Soris Zaladobis, maT Soris, bavSvTa 
Soris Cagvris, prevenciis da Sesabamis faqtebze saTanado reagirebis pro-
gramebs SeimuSavebs saqarTvelos ganaTlebisa da mecnierebis saministro sa-
kuTari uflebamosilebis farglebSi, am kodeqsis gaTvaliswinebiT.

saqarTvelos 2021 wlis 16 martis kanoni #346 – vebgverdi, 18.03.2021w.

muxli 39. bavSvis ufleba damoukidebel gasaCivrebis meqanizmebze

1. adreuli da skolamdeli aRzrdisa da ganaTlebis, zogadsaganmanaTleb-
lo da profesiuli ganaTlebis dawesebulebebSi unda arsebobdes bavSvis sa-
Civris ganxilvis damoukidebeli da miukerZoebeli meqanizmebi. es meqanizmebi 
ar unda axalisebdes bavSvis arakeTilsindisier qcevas, mimarTuli unda iyos 
obieqturi garemoebebis dadgenisken da unda uzrunvelyofdes bavSvisa da sx-
vaTa uflebebis pativiscemasa da dacvas.

2. bavSvs unda hqondes informacia misi saCivris ganxilvis meqanizmebis Ses-
axeb.

3. bavSvi misi saCivris ganxilvis procesSi uzrunvelyofili unda iqnes 
mxardaWeriT, kerZod, komunikaciis, sakuTari mosazrebis gamoxatvisa da sa-
Tanadod gaTvaliswinebis instrumentebis danergviT.

4. zogadsaganmanaTleblo dawesebulebaSi bavSvis saCivris ganxilvis da-
moukidebel meqanizmebs SeimuSavebs saqarTvelos ganaTlebisa da mecnierebis 
saministro.

saqarTvelos 2021 wlis 16 martis kanoni #346 – vebgverdi, 18.03.2021w.

muxli 40. bavSvisTvis safrTxis Semcveli informaciis bavSvisTvis miwodebis 
akrZalva

1. akrZalulia bavSvisTvis safrTxis Semcveli informaciis bavSvisTvis mi-
wodeba.

2. am muxliT gaTvaliswinebuli valdebulebis Seusrulebloba iwvevs saqa-
rTvelos kanonmdeblobiT dadgenili pasuxismgeblobis dakisrebas.

Tavi VI

bavSvis janmrTelobis dacvis ufleba

muxli 41. bavSvis mier janmrTelobis dacvis umaRlesi standartiT 
sargeblobis ufleba

1. yovel bavSvs aqvs ufleba, isargeblos fizikuri da fsiqikuri janmrT-
elobis dacvis umaRlesi standartiT, maT Soris, janmrTelobis dacvis ser-
visebis (maT Soris, pirveladi janmrTelobis dacvis, stacionaruli momsax-
urebis, reabilitaciis) geografiuli da finansuri xelmisawvdomobiT.

2. saxelmwifo axorcielebs yvela saWiro administraciul, socialur da 
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saganmanaTleblo RonisZiebas, raTa arcerT bavSvs, maT Soris, arcerT Sez-
Ruduli SesaZleblobis mqone bavSvs an/da socialuri safrTxis winaSe myof 
bavSvs, ar SeezRudos am muxlis pirveli nawiliT gaTvaliswinebuli ufleba 
qveynis mTel teritoriaze. es RonisZiebebi unda moicavdes zomebis miRebas:

a) bavSvTa sikvdilianobis Sesamcireblad;
b) bavSvis ganviTarebaze orientirebuli, prevenciuli, sakonsultacio, 

gadaudebeli ambulatoriuli momsaxurebiTa da imunizaciis saTanado pro-
gramebiT yvela bavSvis uzrunvelsayofad;

g) standartis Sesabamisi sakvebiTa da sufTa wyliT yvela bavSvis uzrun-
velsayofad;

d) saWiro mineralebiT gamdidrebuli sakvebiT yvela bavSvis uzrunvel-
sayofad, raTa Semcirdes bunebrivi garemos dabinZurebis uaryofiTi Sedege-
bi an/da aRmoifxvras bunebrivi mineralebis deficiti;

e) mSobiarobamde da mSobiarobis Semdgom janmrTelobis dacvis servisebis 
qalTaTvis xelmisawvdomobis uzrunvelsayofad;

v) sazogadoebisTvis, gansakuTrebiT - bavSvebisa da mSoblebisTvis, bavSvis 
janmrTelobis, jansaRi kvebis, ZuZuTi kvebis upiratesobis, higienis, garemos 
dacvis, katastrofisa da ubeduri SemTxvevisgan dacvis sakiTxebze infor-
maciis misawodeblad;

z) prevenciuli janmrTelobis dacvis mimarTulebis gansaviTareblad;
T) bavSvis janmrTelobis dacvis saWiroebebis droulad gamovlenisa da 

adreuli intervenciis ganxorcielebis mizniT saidentifikacio sistemis Ses-
aqmnelad;

i) bavSvis janmrTelobisTvis saziano tradiciuli midgomebis aRmosafx-
vrelad.

3. janmrTelobis dacvis gansakuTrebuli RonisZiebebi xorcieldeba so-
cialuri safrTxis winaSe myofi bavSvis janmrTelobis dasacavad.

4. bavSvTa dacvis erTiani sistemis farglebSi saxelmwifo uzrunvely-
ofs bavSvis mier janmrTelobis dacvis umaRlesi standartiT sargeblobis 
uflebis realizebis politikis SemuSavebas am kodeqsis safuZvelze, bavSvis 
uflebaTa konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva saer-
TaSoriso xelSekrulebebis Sesabamisad.

5. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmrT-
elobisa da socialuri dacvis saministro uzrunvelyofs bavSvis mier janmr-
Telobis dacvis umaRlesi standartiT sargeblobis uflebis ganxorcielebis 
strategiisa da samoqmedo gegmis SemuSavebas bavSvTa dacvis erTiani sistemis 
farglebSi, uwyebaTaSorisi koordinaciiTa da municipalitetebTan TanamS-
romlobiT.

6. municipaliteti bavSvis janmrTelobis dacvisa da mxardaWeris RonisZie-
bebs axorcielebs saqarTvelos okupirebuli teritoriebidan devnilTa, 
Sromis, janmrTelobisa da socialuri dacvis saministros mier saqarTvelos 
organuli kanonis „adgilobrivi TviTmmarTvelobis kodeqsi“ me-17 muxliT 
dadgenili wesisa da pirobebis Sesabamisad delegirebuli uflebamosilebis 
farglebSi.

7. arasamTavrobo organizacia bavSvis janmrTelobis dacvisa da mxardaW-
eris RonisZiebebs axorcielebs sakuTari programebis an saxelmwifo pro-
gramebis farglebSi saqarTvelos kanonmdeblobis Sesabamisad, saqarTvelos 
okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da social-
uri dacvis saministrosTan dadebuli xelSekrulebis safuZvelze.



318

muxli 42. bavSvis janmrTelobis dacvis uflebis mxardaWera saganmanaTleblo, 
alternatiuli zrunvisa da penitenciur dawesebulebebSi

1. janmrTelobis dacvis erTiani sistemis farglebSi, saganmanaTleblo, 
alternatiuli zrunvisa da penitenciur dawesebulebebSi uzrunvelyofilia 
bavSvis fizikuri da fsiqikuri janmrTelobis mxardaWera, maT Soris, fiziku-
ri aRzrdis RonisZiebebis ganxorcielebiT, saTanado infrastruqturisa da 
jansaRi sakvebis uzrunvelyofiT, sainformacio-sakonsultacio da referi-
rebis servisebis danergviT.

2. yvela adreuli da skolamdeli aRzrdisa da ganaTlebis, zogadsagan-
manaTleblo da profesiuli ganaTlebis, alternatiuli zrunvisa da peniten-
ciuri dawesebuleba valdebulia uzrunvelyos fizikuri aRzrdis, bunebrivi 
da xelovnuri katastrofebis marTvis, maT Soris, momzadebisa da riskebis Sem-
cirebis, meqanizmebis danergva.

muxli 43. danaSaulis Sedegad dazaralebuli, msxverpli da mowme bavSvebis 
janmrTelobis dacvis RonisZiebebi

1. bavSvTa dacvis erTiani sistemis farglebSi saxelmwifo uzrunvelyofs 
danaSaulis Sedegad dazaralebuli, sxvadasxva formis Zaladobis msxver-
pli da mowme bavSvebis, maT Soris, SezRuduli SesaZleblobis mqone bavSvis, 
fizikuri da fsiqikuri janmrTelobis dacvas da maT fsiqosocialur reabil-
itacias jansaR da Rirseul pirobebSi. programis Sinaarsi, forma da xangr-
Zlivoba bavSvis individualuri saWiroebebisa da saukeTeso interesebis Ses-
abamisad ganisazRvreba. 

2. bavSvTa dacvis erTiani sistemis farglebSi saxelmwifo uzrunvelyofs 
SeiaraRebuli konfliqtis, bunebrivi da xelovnuri katastrofebis msxver-
pli bavSvebis fizikuri da fsiqikuri janmrTelobis dacvas da maT fsiqoso-
cialur reabilitacias jansaR da Rirseul pirobebSi.

muxli 44. bavSvis mimarT aranebayoflobiTi an iZulebiTi samedicino 
RonisZiebis gamoyenebis dauSvebloba

1. dauSvebelia bavSvis fsiqiatriuli mkurnaloba bavSvis monawileobi-
sa da misi azris mosmenis gareSe, misi individualuri SesaZleblobebisa da 
saukeTeso interesebis gaTvaliswinebiT.

 2. bavSvis aranebayoflobiTi fsiqiatriuli stacionaruli mkurnaloba 
dasaSvebia mxolod sasamarTlos gadawyvetilebiT, umoklesi vadiT. es gad-
awyvetileba eqvemdebareba periodul gadasinjvas. bavSvis aranebayoflobiTi 
fsiqiatriuli mkurnaloba grZeldeba saqarTvelos kanonmdeblobiT dadge-
nili procedurebis dacviT.

3. bavSvis mimarT medikamenturi an sxva samedicino RonisZiebis gamoyeneba 
Terapiul saWiroebebs unda efuZnebodes. es RonisZieba ar unda iqnes gamoy-
enebuli specialistis mier Sefasebisa da daniSvnis gareSe.

4. sasamarTlos mier am muxlis me-2 nawiliT gaTvaliswinebuli gad-
awyvetilebis miRebisas aucilebelia procesSi bavSvis uSualo monawileoba 
da misi azris saTanadod gaTvaliswineba, agreTve damoukidebeli da miuker-
Zoebeli organos monawileoba bavSvis saukeTeso interesebis gansazRvrisa da 
dacvis mizniT.

5. bavSvs ufleba aqvs, uSualod an/da Tavisi warmomadgenlis meSveobiT 
mimarTos konfidencialur da miukerZoebel organos Sesabamis dawesebule-
baSi yofnisas misi uflebebis darRvevis Sesaxeb. aRniSnuli organo unda iyos 
bavSvisTvis xelmisawvdomi da mkurnalobis mimwodebeli dawesebulebisgan an 
misi zemdgomi dawesebulebisgan damoukidebeli.

6. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
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Telobisa da socialuri dacvis saministro bavSvis aranebayoflobiT an iZu-
lebiT fsiqiatriul mkurnalobasa da samedicino kvlevas axorcielebs am ko-
deqsisa da saqarTvelos sxva sakanonmdeblo da kanonqvemdebare normatiuli 
aqtebis Sesabamisad.

muxli 45. bavSvis janmrTelobis dacvis servisebis standartebTan Sesabamisoba

bavSvis janmrTelobis dacvis nebismieri servisis mimwodebeli yvela sa-
jaro da kerZo dawesebuleba da organizacia valdebulia Tavisi saqmiano-
ba, gansakuTrebiT - usafrTxoebis dacvis, janmrTelobis dacvis servisebis 
xarisxis, personalis profesiuli kvalifikaciisa da eTikis da monitoringis 
meqanizmebis kuTxiT, ganaxorcielos saqarTvelos kanonmdeblobiT dadgeni-
li standartebis Sesabamisad.

Tavi VII

bavSvis ufleba socialur dacvaze, cxovrebis saTanado

pirobebsa da ganviTarebaze

muxli 46. bavSvis socialuri dacvis ufleba

1. bavSvs ufleba aqvs, isargeblos socialuri dacviTa da momsaxurebiT 
misi da masze mzrunveli pirebis mdgomareobis, asakis, individualuri Sesa-
Zleblobebisa da saWiroebebis Sesabamisad.

2. yovel bavSvs aqvs ufleba cxovrebis iseT standartze, romelic Seesa-
bameba misi fizikuri, gonebrivi, sulieri, moraluri da socialuri ganviTare-
bis saWiroebebs. saWiroebis SemTxvevaSi saxelmwifom resursebis farglebSi 
unda gauwios mSobels bavSvis ganviTarebaze orientirebuli miznobrivi mate-
rialuri da aramaterialuri daxmareba da ganaxorcielos mxardaWeris pro-
gramebi, gansakuTrebiT - sakvebiT, tansacmliTa da sacxovrebeli pirobebiT 
uzrunvelyofis mizniT.

3. saxelmwifo axorcielebs SezRuduli SesaZleblobis mqone bavSvis 
damalvisgan, mitovebisgan, ugulebelyofisa da segregaciisgan dasacavad 
aucilebel yvela administraciul, socialur da saganmanaTleblo RonisZie-
bas.

4. bavSvis miznobrivi socialuri daxmarebis odenoba, saxe da xangrZlivo-
ba bavSvisa da misi ojaxis individualuri saWiroebebis da Sesabamisi garemoe-
bebis Sefasebis safuZvelze ganisazRvreba.

5. bavSvis miznobrivi socialuri daxmareba erTjeradi ar unda iyos da 
kompleqsurad unda moicavdes bavSvis ganaTlebis, janmrTelobis dacvis, re-
abilitaciis, socialuri integraciisa da sxva individualuri saWiroebebis 
mdgrad uzrunvelyofas.

6. saxelmwifo uzrunvelyofs bavSvis socialuri dacvis politikis, er-
Tiani saxelmwifo strategiisa da samoqmedo gegmis SemuSavebas am kodeqsis 
safuZvelze, saqarTvelos konstituciis, bavSvis uflebaTa konvenciis, misi 
damatebiTi oqmebisa da saqarTvelos sxva saerTaSoriso xelSekrulebebis Se-
sabamisad.

7. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
Telobisa da socialuri dacvis saministro bavSvis socialuri dacvis pro-
gramebs SeimuSavebs erTiani saxelmwifo strategiisa da samoqmedo gegmis 
mixedviT da axorcielebs saqarTvelos saxelmwifo xelisuflebis umaRles 
organoebTan uwyebaTaSorisi da municipalitetis organoebTan TanamSrom-
lobiT.

8. municipaliteti bavSvis socialuri dacvis programebs SeimuSavebs er-
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Tiani saxelmwifo strategiisa da samoqmedo gegmis mixedviT, saqarTvelos ok-
upirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da socialuri 
dacvis saministros mier saqarTvelos organuli kanonis „adgilobrivi TviT-
mmarTvelobis kodeqsi“ me-17 muxliT dadgenili wesisa da pirobebis Sesabami-
sad delegirebuli uflebamosilebis farglebSi.

9. arasamTavrobo organizacia bavSvis socialuri dacvis RonisZiebebs 
axorcielebs saxelmwifo programebis farglebSi saqarTvelos kanonmde-
blobis Sesabamisad, saqarTvelos okupirebuli teritoriebidan devnilTa, 
Sromis, janmrTelobisa da socialuri dacvis saministrosTan dadebuli xe-
lSekrulebis safuZvelze an/da sakuTari iniciativiTa da finansuri resurse-
biT, saxelmwifos mier dadgenili momsaxurebis standartebis Sesabamisad.

muxli 47. bavSvis ufleba cxovrebis saTanado standartze

1. bavSvs ufleba aqvs, izrdebodes ojaxur, misi pirovnebis pativiscemis, 
siyvarulisa da urTierTgagebis garemoSi. 

2. bavSvs ufleba aqvs, hqondes cxovrebis iseTi pirobebi, romlebic xels 
uwyobs mis srulfasovan fizikur, inteleqtualur, gonebriv, socialur da 
moralur ganviTarebas. 

3. bavSvis cxovrebis saTanado standarti iTvaliswinebs bavSvis sul mcire 
sakvebiT, sufTa sasmeli wyliT, ekologiurad sufTa sacxovrebeli garemoTi, 
pirveladi janmrTelobis dacvis xelmisawvdomobiT, jansaRi cxovrebis wesis, 
katastrofisa da ubeduri SemTxvevisgan dacvis Sesaxeb sabaziso informaci-
iTa da Sesabamisi meqanizmebiT uzrunvelyofas. 

4. SezRuduli SesaZleblobis mqone bavSvs aqvs iseTive ufleba cxovrebis 
saTanado standartze, rogoric sxva bavSvs. es standarti unda iTvaliswineb-
des gonivruli misadagebisa da universaluri dizainis principebs bavSvis in-
kluziuri ganviTarebis xelSewyobisTvis. 

5. saqarTvelos saxelmwifo xelisuflebis uflebamosili organo uz-
runvelyofs bavSvis cxovrebis saTanado pirobebis dacvis standartebis 
SemuSavebas da uwyebaTaSorisi da municipalitetis organoebTan TanamSrom-
lobiT ganxorcielebas.

6. saqarTvelos garemos dacvisa da soflis meurneobis saministro bavS-
visTvis uvnebeli da jansaRi garemos uzrunvelsayofad, garemos dasacavad, 
katastrofisa da ubeduri SemTxvevisgan bavSvis dasacavad axorcielebs sa-
Tanado RonisZiebebs uwyebaTaSorisi koordinaciiTa da municipalitetebTan 
TanamSromlobiT.

7. uflebamosili saxelmwifo organosa da municipalitetisTvis saval-
debuloa urbanuli dagegmarebis, ganaSenianebis, mSeneblobis nebarTvis gace-
mis da rekonstruqciuli proeqtis Sesaxeb gadawyvetilebebis miRebis dros 
bavSvis cxovrebis saTanado standartebis gaTvaliswineba.

8. saxelmwifo organo da municipaliteti qmnian samarTlebriv meqanizmebs 
da iReben saTanado zomebs bavSvis TamaSisa da dasvenebis, rekreaciul, kul-
turul da saxelovnebo RonisZiebebSi monawileobis uzrunvelsayofad.

muxli 48. bavSvis socialuri ganviTarebis mxardaWera

1. bavSvis socialuri ganviTarebis mxardasaWerad SemuSavebuli Sesabami-
si programa unda moicavdes bavSvis socialuri aqtivobis RonisZiebebs, bavS-
vis socialuri inkluziis RonisZiebebs da bavSvis moxaliseobis xelSewyobis 
RonisZiebebs.

2. bavSvis socialuri ganviTarebis programa Tavisi SinaarsiTa da meTod-
ologiiT bavSvis saukeTeso interesebs unda emsaxurebodes da bavSvis srul-
fasovani monawileobiT unda ganxorcieldes. is xels unda uwyobdes bavS-
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vis mier sakuTari uflebebis damoukideblad realizebis unarisa da sxvaTa 
uflebebis pativiscemis Camoyalibebas.

muxli 49. socialuri muSaoba bavSvis uflebebis dacvisa da mxardaWeris mizniT

bavSvis uflebebis dacvisa da mxardaWeris mizniT sxvadasxva sferoSi so-
cialuri muSaobis ZiriTadi principebi, socialuri muSakis funqciebi, ufle-
bebi, movaleobebi da mis mier gansaxorcielebeli RonisZiebebi ganisazRvreba 
„socialuri muSaobis Sesaxeb“ saqarTvelos kanoniT.

muxli 50. bavSvis socialuri aqtivobis xelSewyoba

1. bavSvisTvis SeTavazebuli da xelmisawvdomi unda iyos misi ganviTarebis 
xelSemwyobi, aucilebeli bavSvis socialuri aqtivobis programebi.

2. bavSvis socialuri aqtivobis programa Tavisi SinaarsiTa da meTod-
ologiiT bavSvis saukeTeso interesebs unda emsaxurebodes da bavSvis srul-
fasovani monawileobiT unda ganxorcieldes. is xels unda uwyobdes bavSvis 
mier gadawyvetilebis damoukideblad miRebis unarisa da sazogadoebis winaSe 
pasuxismgeblobis grZnobis Camoyalibebas.

3. bavSvis socialuri aqtivobis programa moicavs Sesabamis procesSi Car-
Tul bavSvze orientirebul individualur, zogad (Ria) da jgufur RonisZie-
bebs.

4. bavSvis socialuri aqtivobis programis ZiriTadi mimarTulebebi Sei-
Zleba iyos:

a) araformaluri ganaTleba zogadi, politikuri, socialuri, kulturu-
li, SemecnebiTi, teqnikuri, ekologiuri da janmrTelobis dacvis mimarTule-
bebiT;

b) gonebrivi ganviTarebisa da fizikuri aqtivobis xelSemwyobi sportuli 
da gasarTobi RonisZiebebi;

g) saskolo an SromiT valdebulebebsa da ojaxur garemosTan dakavSirebu-
li RonisZiebebi;

d) saerTaSoriso axalgazrduli programebi;
e) bavSvTa dasvenebis programebi;
v) bavSvTa sakonsultacio programebi;
z) kulturuli da saxelovnebo programebi;
T) winaprofesiuli unar-Cvevebis ganmaviTarebeli programebi.
5. bavSvis socialuri aqtivobis saxelmwifo programas SeimuSavebs da axo-

rcielebs saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis saministro saqarTvelos ganaTlebisa da 
mecnierebis saministrosa da municipalitetebTan TanamSromlobiT.

6. zogadsaganmanaTleblo dawesebulebaSi gansaxorcielebeli bavSvis 
socialuri aqtivobis programa ganisazRvreba saqarTvelos ganaTlebisa da 
mecnierebis ministris brZanebiT, am kodeqsis Sesabamisad.

7. municipaliteti bavSvis socialuri aqtivobis RonisZiebebs axor-
cielebs municipaluri programis farglebSi an Sesabamisi saministros mier 
saqarTvelos organuli kanonis „adgilobrivi TviTmmarTvelobis kodeqsi“ 
me-17 muxliT dadgenili wesisa da pirobebis Sesabamisad delegirebuli ufle-
bamosilebis farglebSi.

8. arasamTavrobo organizacia bavSvis socialuri aqtivobis RonisZiebebs 
axorcielebs sakuTari programis an bavSvis socialuri aqtivobis saxelmwifo 
programis/municipaluri programis farglebSi saqarTvelos kanonmdeblo-
bis Sesabamisad, Sesabamis saministrosTan/ municipalitetTan dadebuli xe-
lSekrulebis safuZvelze.
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muxli 51. bavSvis socialuri inkluziis xelSewyoba

1. bavSvis socialuri inkluziis programa iTvaliswinebs Tanaswori mopy-
robis safuZvelze sazogadoebriv cxovrebaSi yvela bavSvis Tanabari monaw-
ileobis mxardaWeras, maT Soris, saganmanaTleblo, sainformacio, sportuli, 
kulturuli da profesiuli orientaciis RonisZiebebiT. socialuri inklu-
ziis mizania, aRiaros, rom yvela bavSvi Rirebuli da mniSvnelovania, yvela 
bavSvisTvis uzrunvelyos Tanabari xelmisawvdomoba, SesaZlebloba da monaw-
ileobis ufleba uTanasworo mopyrobisa da barierebis gareSe.

2. bavSvis socialuri inkluziis RonisZiebebi unda Seesabamebodes bavSvis 
individualur SesaZleblobebsa da saWiroebebs, orientirebuli unda iyos 
bavSvis monawileobis, mravalferovani socialuri urTierTobebis Camoyal-
ibebis, socialuri unar-Cvevebis ganviTarebis, arCevanis gakeTebisa da gad-
awyvetilebis damoukideblad miRebis xelSewyobaze.

3. bavSvis socialuri inkluziis saxelmwifo programebs SeimuSavebs da 
axorcielebs saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, 
janmrTelobisa da socialuri dacvis saministro saqarTvelos ganaTlebi-
sa da mecnierebis saministrosTan, sxva saxelmwifo uwyebebsa da munici-
palitetebTan TanamSromlobiT.

4. municipaliteti bavSvis socialuri inkluziis RonisZiebebs axor-
cielebs saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, jan-
mrTelobisa da socialuri dacvis saministros mier saqarTvelos organuli 
kanonis „adgilobrivi TviTmmarTvelobis kodeqsi“ me-17 muxliT dadgenili 
wesisa da pirobebis Sesabamisad delegirebuli uflebamosilebis farglebSi.

5. arasamTavrobo organizacia bavSvis socialuri inkluziis RonisZiebebs 
axorcielebs sakuTari programis an saxelmwifo programis farglebSi saqa-
rTvelos kanonmdeblobis Sesabamisad, saqarTvelos okupirebuli terito-
riebidan devnilTa, Sromis, janmrTelobisa da socialuri dacvis saministro-
sTan dadebuli xelSekrulebis safuZvelze.

saqarTvelos 2021 wlis 16 martis kanoni #346 – vebgverdi, 18.03.2021w.

muxli 52. bavSvis moxaliseobis xelSewyoba

1. bavSvis socialuri aqtivobis mxardasaWerad iqmneba bavSvis moxaliseo-
bis xelSemwyobi programebi.

2. bavSvis moxaliseobrivi saqmianoba gulisxmobs am muxlis pirveli naw-
iliT gaTvaliswinebuli programebis farglebSi bavSvis mier nebayoflobiT 
da uangarod sazogadoebisTvis sasargeblo saqmianobis ganxorcielebas, rac 
ar unda aferxebdes misi sxva uflebebis, gansakuTrebiT - ganaTlebis, janmr-
Telobis dacvis, Zaladobisgan dacvisa da mavne zegavlenisgan dacvis ufle-
bebis, srulfasovan realizebas.

3. bavSvis moxaliseobis xelSemwyob programebs SeimuSaveben saqarTvelos 
okupirebuli teritoriebidan devnilTa, Sromis, janmrTelobisa da social-
uri dacvis saministro, saqarTvelos ganaTlebisa da mecnierebis saministro 
da municipalitetebi kerZo seqtorsa da arasamTavrobo organizaciebTan Ta-
namSromlobiT.

4. saqarTvelos ganaTlebisa da mecnierebis saministro qmnis samarTle-
briv safuZvlebs, raTa xeli Seuwyos bavSvis moxaliseobis xelSemwyob pro-
gramebSi monawile bavSvis waxalisebas zogadsaganmanaTleblo, profesiuli 
da sauniversiteto swavlebis farglebSi.

saqarTvelos 2021 wlis 16 martis kanoni #346 – vebgverdi, 18.03.2021w.
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Tavi VIII

bavSvis Zaladobisgan dacvis ufleba

muxli 53. Zaladobisgan bavSvis dacva 

1. bavSvs ufleba aqvs, daculi iyos fizikuri da fsiqologiuri Zalado-
bisgan, Cagvrisgan, iZulebisgan, dazianebisgan, ugulebelyofisgan, daudevari 
mopyrobisgan, wamebisgan, eqspluataciisgan, arasrulwlovniT vaWrobisgan 
(trefikingisgan) da Zaladobis nebismieri sxva formisgan nebismier ojaxSi, 
skolaSi da sxva adgilze, maT Soris, internetsivrceSi.           

2. akrZalulia bavSvis fizikuri dasja, wameba, misdami sxva sastiki, araa-
damianuri an damamcirebeli mopyroba ojaxSi, skolamdeli aRzrdisa da ga-
naTlebis an zogadsaganmanaTleblo dawesebulebaSi, alternatiuli zrunvis 
momsaxurebis miwodebisas, samedicino dawesebulebaSi an/da fsiqiatriul 
dawesebulebaSi, penitenciur dawesebulebaSi da nebismier sxva adgilze. aR-
niSnuli qmedeba iwvevs saqarTvelos kanonmdeblobis Sesabamisad pasuxismge-
blobis dakisrebas.

 3. akrZalulia bavSvis mimarT tradiciuli ritualis aRsrulebis mizniT 
iseTi meTodebis gamoyeneba, romlebic iTvaliswinebs bavSvis fizikur an 
fsiqologiur iZulebas, wamebas, misdami sxva sastik, araadamianur an dama-
mcirebel mopyrobas (maT Soris, gogonas sasqeso organos dasaxiCreba, op-
eraciis an manipulaciis Catareba reproduqciis unaris mosaSlelad), miuxe-
davad bavSvis an/da misi kanonieri warmomadgenlis Tanxmobisa.

4. akrZalulia bavSvis mimarT samedicino daxmarebis an mkurnalobis ise-
Ti meTodebis (maT Soris, aqtiuri biologiuri (Sokuri, krunCxviTi da sxva) 
meTodebis) gamoyeneba, romlebic iTvaliswinebs bavSvis fizikur an fsiqolo-
giur iZulebas da ewinaaRmdegeba mis saukeTeso interesebs.

5. am muxlis me-3 nawiliT gaTvaliswinebul praqtikad ar iTvleba iseTi 
tradiciuli religiuri rituali, rogoricaa naTloba.

6. saxelmwifo valdebulia nebismieri formis Zaladobisgan bavSvis dasa-
cavad miiRos Sesabamisi administraciuli, socialuri da saganmanaTleblo 
zomebi, maT Soris, Seqmnas efeqtiani meqanizmebi bavSvisa da misi ojaxis mx-
ardaWerisTvis, bavSvis mimarT an bavSvebs Soris Zaladobis nebismieri formis 
prevenciisTvis, gamovlenisTvis, mis Sesaxeb SetyobinebisTvis, gasaCivrebisT-
vis, referirebisa da gamoZiebisTvis, Zaladobis Sedegad dazaralebuli bavS-
vis fizikuri da fsiqologiuri reabilitaciisa da misi uflebebis aRdgenisT-
vis saWiro sxva RonisZiebebis gansaxorcieleblad.

muxli 54. Sromis saziano formebisgan bavSvis dacva

1. bavSvs ufleba aqvs, daculi iyos iseTi samuSaos Sesrulebisgan, rome-
lic mas xels uSlis ganaTlebis miRebaSi an sazianoa misi janmrTelobisTvis 
an fizikuri, gonebrivi, moraluri, emociuri da socialuri ganviTarebisTvis.     

2. bavSvisTvis safrTxis Semcveli, mZime, mavne an saSiSpirobebiani samuSaos 
Sesrulebisgan TiToeuli bavSvis dasacavad saxelmwifo iRebs Sesabamis ad-
ministraciul, socialur da saganmanaTleblo zomebs, maT Soris:

a) gansazRvravs bavSvisTvis safrTxis Semcveli, mZime, mavne an saSi-
Spirobebiani samuSaos konkretuli formebisa da pirobebis CamonaTvals, ro-
melic eqvemdebareba periodul ganaxlebas;

b) adgens bavSvisTvis safrTxis Semcveli, mZime, mavne an saSiSpirobebiani 
samuSaos formebisa da adgilebis identificirebis wess, gansaxorcielebel 
RonisZiebebs da pasuxismgebel uwyebas;

g) adgens bavSvis dasaqmebis minimalur asaks, samuSao saaTebs da samuSao 
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pirobebis savaldebulo standartebs;
d) adgens Sromis inspeqtirebis uflebamosilebis mqone uwyebas, romelsac 

SeuZlia mimarTos bavSvma misi uflebebis darRvevis SemTxvevaSi.

muxli 55. yvela formis ekonomikuri eqspluataciisgan bavSvis dacva

1. dauSvebelia bavSvis ekonomikuri eqspluatacia, anu fuladi an sxva 
sargeblis miRebis mizniT bavSvis iZuleba raime moqmedebis Sesasruleblad 
an momsaxurebis gasawevad, misi monobis an monobis msgavs mdgomareobaSi Cay-
eneba, organos amoReba an bavSvis sxvagvari gamoyeneba iZulebiT, SantaJiT, 
motyuebiT, waqezebiT, masze gavlenis sxvagvarad moxdeniT an nebismieri sxva 
saSualebiT.    

2. akrZalulia maTxovrobaze an sxva antisazogadoebriv qmedebaze bavSvis 
dayolieba iZulebiT, SantaJiT, motyuebiT, waqezebiT, misi SezRuduli Sesa-
Zleblobis gamoyenebiT an nebismieri sxva saSualebiT.

3. dauSvebelia bavSvis iZuleba, waqezeba, dayolieba an gamoyeneba iseTi 
samuSaos Sesasruleblad an misi iseTi samuSaos SesrulebaSi Cabma, romelic 
mas xels uSlis ganaTlebis miRebaSi an sazianoa misi janmrTelobisTvis an 
fizikuri, gonebrivi, moraluri, emociuri an/da socialuri ganviTarebisT-
vis.

4. saxelmwifo iRebs Sesabamis administraciul, socialur da saganmanaT-
leblo zomebs yvela formis ekonomikuri eqspluataciisgan bavSvis dasaca-
vad.

muxli 56. yvela formis seqsualuri eqspluataciisgan bavSvis dacva

1. bavSvs ufleba aqvs, daculi iyos seqsualuri eqspluataciisgan da nebi-
smieri sxva formis seqsualuri Zaladobisgan.      

2. akrZalulia bavSvis iZuleba, Caebas raime seqsualur moqmedebaSi. 
3. akrZalulia prostituciasa da sxva seqsualur moqmedebaSi bavSvis Cabma.
4. akrZalulia pornografiul saqmianobaSi, pornografiuli xasiaTis ma-

salebis damzadebaSi, reklamirebaSi, gavrcelebaSi, gadacemaSi, miRebaSi, 
eqsportsa da importSi, am masalebiT vaWrobaSi bavSvis Cabma.

5. saxelmwifo iRebs Sesabamis administraciul, socialur da saganmanaT-
leblo zomebs seqsualuri eqspluataciisgan an sxva formis seqsualuri Zal-
adobisgan yvela bavSvis, maT Soris, gogonebisa da SezRuduli SesaZleblobis 
mqone bavSvebis, dasacavad.

muxli 57. bavSviT vaWrobis akrZalva

1. akrZalulia bavSviT vaWroba, anu fuladi anazRaurebis an nebismieri sx-
va sargeblis miRebis mizniT piris an pirTa jgufis mier bavSvis sxva pirisTvis 
an pirTa jgufisTvis gadacema.        

2. akrZalulia seqsualuri an SromiTi eqspluataciis, organos gadan-
ergvis an sxva sargeblis miRebis mizniT bavSvis nebismieri saSualebiT SeTava-
zeba, gadacema an miReba.

3. akrZalulia bavSviT vaWroba misi Svilad ayvanis mizniT an Suamavlis mi-
er angarebiT piris darwmuneba, Tanxmoba gasces bavSvis gaSvilebaze „Svilad 
ayvanisa da mindobiT aRzrdis Sesaxeb“ saqarTvelos kanonisa da Sesabamisi 
saerTaSoriso samarTlebrivi normebis darRveviT.

4. saxelmwifo axorcielebs yvela administraciul, socialur da sagan-
manaTleblo RonisZiebas bavSviT vaWrobis prevenciisa da aRmofxvris mizniT.

muxli 58. trefikingisgan bavSvis dacva

1. akrZalulia bavSvis moZieba, transportireba, gadacema, adgilis ga-
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dacema an miReba muqariT, Zalis an iZulebis sxva formis gamoyenebiT, mota-
cebiT, gayalbebiT, motyuebiT, uflebamosilebis borotad gamoyenebiT, msx-
verplis umweobis gamoyenebiT an piris mier misi gavlenis qveS myof pirze ze-
woliT Tanxmobis misaRebad fuladi an sxva sargeblis gacemis an miRebis gziT, 
eqspluataciis mizniT.             

 2. saxelmwifo iRebs yvela administraciul, socialur da saganmanaTleb-
lo zomas trefikingisgan bavSvis dasacavad.

muxli 59. SeiaraRebul konfliqtSi monawileobisgan bavSvis dacva

1. bavSvs ufleba aqvs, daculi iyos SeiaraRebul konfliqtSi monawileo-
bisgan. 

2. saxelmwifo axorcielebs SeiaraRebul konfliqtSi monawileobisgan 
bavSvis dasacavad saWiro yvela administraciul, socialur da saganmanaT-
leblo RonisZiebas. 

3. saxelmwifo iRebs yvela zomas SeiaraRebul konfliqtSi Cabmuli an 
monawile bavSvis gaTavisuflebis, misi fizikuri da fsiqologiuri reabil-
itaciisa da socialuri reintegraciis mizniT.

muxli 60. bavSvis mimarT Zaladobis prevencia

1. saxelmwifo iRebs Sesabamis administraciul, socialur da saganmanaT-
leblo zomebs bavSvis eqspluataciis, arasrulwlovniT vaWrobis (tre-
fikingis), bavSvTa prostituciis, bavSvTa pornografiis, bavSvis harmoniuli 
ganviTarebisTvis saziano Zaladobis yvela formis efeqtiani prevenciisTvis. 

2. saxelmwifo iRebs bavSvis fizikuri dasjis, misdami sxva sastiki, araa-
damianuri an damamcirebeli mopyrobis an sasjelis gamoyenebis praqtikis aR-
mofxvrisTvis saWiro yvela administraciul, socialur da saganmanaTleblo 
zomas.

3. bavSvis mimarT Zaladobis yvela formis prevenciisa da aRmofxvris 
mizniT xorcieldeba sxvadasxva RonisZieba, maT Soris:

a) sakanonmdeblo bazis gaumjobeseba bavSvis mimarT Zaladobis yvela 
formis akrZalvis, mavne zegavlenisgan bavSvis dacvisa da sxva konkretuli 
samarTlebrivi garantiebis SeqmniT;

b) mSoblisa da bavSvis aRzrdisTvis pasuxismgebeli sxva piris mxardaWera 
aRzrdis pozitiuri, araZaladobrivi meTodebisa da unarebis ganviTarebiT, 
socialur-ekonomikuri daxmarebis, konsultaciis gaweviT da informaciis mi-
wodebiT;

g) ganaTlebis, janmrTelobisa da socialuri dacvis, sportis, kultur-
isa da marTlmsajulebis sferoebSi bavSvTan da bavSvis sakiTxebze momuSave 
pirebis specializebuli swavleba da informireba, maT Soris, bavSvisTvis us-
afrTxo da Zaladobisgan Tavisufali garemos Seqmnisa da Zaladobis Semcveli 
socialuri normebis Secvlis mizniT;

d) bavSvis mimarT Zaladobis riskebis, bavSvTan araZaladobrivi komunik-
aciis, konfliqtis mSvidobiani mogvarebisa da bavSvis Zaladobisgan dacvis 
meqanizmebis sakiTxebze saganmanaTleblo RonisZiebebis ganxorcieleba, maT 
Soris, internetsivrceSi;

e) sxvadasxva formis Zaladobis aRmofxvris mizniT politikis dokumen-
tebis, programebisa da iniciativebis SemuSavebasa da ganxorcielebaSi bavSvis 
monawileobis xelSewyoba;

v) bavSvis eqspluataciisa da Zaladobis sxva formis prevenciis politikis 
SemuSavebasa da ganxorcielebaSi kerZo seqtoris, maT Soris, turizmis, saban-
ko da safinanso organizaciebis, monawileobis xelSewyoba;

z) bavSvis eqspluataciisa da Zaladobis sxva formis yvela aspeqtis ga-



326

Suqebasa da Sesabamisi informaciis gavrcelebaSi mediis aqtiuri monawileo-
bis xelSewyoba bavSvis piradi cxovrebis, konfidencialurobis principisa da 
sxva eTikuri standartebis dacviT;

T) saxelmwifos mier arasamTavrobo organizaciebis mxardaWera, maT So-
ris, finansuri saxsrebiT, am organizaciebis mier bavSvis mimarT Zaladobis 
prevenciisa da bavSvis uflebebis dacvis programebis ganxorcielebis mizniT.

4. saxelmwifo axorcielebs saTanado RonisZiebebs bavSvis Zaladobis xe-
lSemwyobi faqtorebis, maT Soris, sxvadasxva saxis socialuri safrTxis, siR-
aribis, bavSvebisadmi uTanasworo mopyrobis aRmosafxvrelad. 

5. saxelmwifo SeimuSavebs da axorcielebs Zaladobis prevenciisken, mo-
Zaladis Zaladobrivi damokidebulebis Secvlisa da Zaladobrivi qcevis 
mizezis aRmofxvrisken mimarTul samedicino da fsiqosocialuri Terapiisa 
da konsultaciis programebs.

muxli 61. danaSaulis Sedegad dazaralebulis, Zaladobis msxverplisa da 
mowmis dacva, mxardaWera da reabilitacia

1. saxelmwifo qmnis danaSaulis Sedegad dazaralebuli an/da Zaladobis 
msxverpli an/da mowme bavSvisTvis xelmisawvdom mxardaWeris, fizikuri da 
fsiqosocialuri reabilitaciis mokle- da grZelvadian programebsa da ser-
visebs, damcirebisgan, xelaxali travmirebisa da zianisgan bavSvis dacvis, 
marTlmsajulebis xelmisawvdomobis, gasaCivrebisa da zianis anazRaurebis 
meqanizmebs.

2. danaSaulis Sedegad dazaralebul an/da Zaladobis msxverpl an/da sa-
varaudo msxverpl bavSvs ufleba aqvs, saxelmwifosgan miiRos kompensacia, 
maT Soris, finansuri zaralis anazRaureba swrafi procedurebiT, rodesac 
damnaSavisgan amgvari anazRaurebis swrafad miReba SeuZlebelia.

3. saxelmwifo uzrunvelyofs danaSaulis Sedegad dazaralebuli da da-
naSaulis mowme bavSvebis uflebebis dacvas da maTi meoreuli viqtimizaciis 
Tavidan acilebas, agreTve danaSaulis Sedegad dazaralebuli bavSvis xe-
laxali viqtimizaciis Tavidan acilebas marTlmsajulebis ganxorcielebis 
yvela stadiaze, saqarTvelos kanonmdeblobis, maT Soris, arasrulwlovanTa 
marTlmsajulebis kodeqsis, Sesabamisad.

4. saxelmwifo uzrunvelyofs Zaladobis msxverpl an/da mowme bavSvTan sa-
jaro dawesebulebaSi momuSave yvela piris savaldebulo swavlebas/special-
izacias dadgenili standartebis Sesabamisad.

Tavi IX

bavSvis mavne zegavlenisgan dacvis ufleba

muxli 62. mavne zegavlenisgan bavSvis dacvis uflebis arsi

mavne zegavlenisgan bavSvis dacva gulisxmobs bavSvis socialuri garemos 
uaryofiTi faqtorebisa da bavSvisTvis safrTxis Semcveli informaciisgan 
dacvas Sesabamisi samarTlebrivi safuZvlebis Seqmnisa da saxelmwifo da mu-
nicipaluri programebisa da RonisZiebebis ganxorcielebis safuZvelze.

muxli 63. bavSvis alkoholuri saSualebisgan, narkotikuli, fsiqotropuli, 
toqsikuri da sxva mavne nivTierebebisgan dacva

1. akrZalulia bavSvisTvis alkoholuri, narkotikuli, fsiqotropuli, 
toqsikuri da Trobis sxva saSualebebis, alkoholiani sasmlis, Tambaqosa da 
nikotinis Semcveli nawarmis an kafsulis usasyidlo an sasyidliani miwodeba, 
garda bavSvis mier narkotikuli da fsiqotropuli saSualebebis eqimis dan-
iSnulebiT miRebis SemTxvevebisa.
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2. akrZalulia bavSvis mier SromiTi saqmianobis iseT dawesebulebaSi 
ganxorcieleba, sadac xdeba alkoholiani sasmlis, erotikuli produqciis, 
toqsikuri nivTierebis, samedicino mizniT gamoyenebisTvis nebadarTuli nar-
kotikuli da fsiqotropuli samkurnalo saSualebebis an/da Tambaqos nawarm-
is warmoeba, dasawyobeba, transportireba an realizacia an romelic fun-
qcionirebs, rogorc saTamaSo biznesis ganmaxorcielebeli dawesebuleba an 
Ramis gasarTobi dawesebuleba.

3. dawesebulebis mier am muxlis moTxovnebis darRveva iwvevs misTvis saqa-
rTvelos kanonmdeblobiT dadgenili pasuxismgeblobis dakisrebas.

4. am muxlis pirveli nawiliT gaTvaliswinebuli mavne nivTierebebis zega-
vlenisgan bavSvis dacvis mizniT prevenciul RonisZiebebs Tavisi kompetenci-
is farglebSi axorcielebs bavSvis dacvisa da mxardaWeris Sesabamisi munic-
ipaluri samsaxuri. am muxlis me-2 nawiliT gaTvaliswinebuli valdebulebis 
Sesrulebis kontrols axorcielebs Sromis kanonmdeblobisa da pirobebis 
zedamxedvelobis ganmaxorcielebeli saxelmwifo organo.

muxli 64. azartuli TamaSobis mavne zegavlenisgan bavSvis dacva

bavSvis samorineSi an/da azartul klubSi an/da saTamaSo aparatebis salon-
Si saTamaSod daSvebis an/da bavSvis mogebian TamaSobaSi an/da sistemur-ele-
qtronuli formiT mowyobil azartul TamaSobaSi monawileobis sakiTxi wes-
rigdeba „latariebis, azartuli da momgebiani TamaSobebis mowyobis Sesaxeb“ 
saqarTvelos kanoniT.

muxli 65. bavSvis masobriv gasarTob sacekvao centrSi (Ramis klubSi) daSveba

1. bavSvi masobriv gasarTob sacekvao centrSi (Ramis klubSi) ar daiSveba.
2. am muxlis pirveli nawiliT dadgenili SezRudva ar vrceldeba im SemTx-

vevaze, rodesac sacekvao RonisZiebas kulturuli Sinaarsi aqvs da igi sagan-
manaTleblo dawesebulebasTanaa SeTanxmebuli.

3. am muxliT gaTvaliswinebuli valdebulebebis Sesrulebis mizniT pre-
venciul RonisZiebebs da Sesabamis samarTaldarRvevaze reagirebis RonisZie-
bebs axorcielebs bavSvis dacvisa da mxardaWeris municipaluri samsaxuri.

4. am muxlis moTxovnebis darRveva iwvevs saqarTvelos administraciul 
samarTaldarRvevaTa kodeqsiT dadgenili pasuxismgeblobis dakisrebas.

muxli 66. bavSvisTvis safrTxis Semcveli informaciisgan bavSvis dacva

1. mauwyebeli valdebulia uzrunvelyos bavSvisTvis safrTxis Semcveli 
informaciis gavlenisgan bavSvis dacva. mauwyebeli aseve valdebulia gamoi-
yenos samauwyeblo programaTa klasifikaciis kriteriumebi am programebis 
kategoriebis dadgenis mizniT da ganaTavsos es programebi samauwyeblo bade-
Si „mauwyeblobis Sesaxeb“ saqarTvelos kanoniT gansazRvruli wesebis dacviT.

2. sajaro kinoCvenebaze bavSvi daiSveba mxolod im SemTxvevaSi, Tu Sesa-
bamis produqts aqvs niSandeba „sainformacio“, „saganmanaTleblo“ an masze 
miTiTebulia Sesabamisi asakobrivi zRvari am muxlis pirveli nawilis moTx-
ovnebis dacviT.

3. dauSvebelia im Jurnal-gazeTebisa da sxva saxis beWduri mediis publik-
aciebis bavSvisTvis miyidva, Cuqeba an sxva formiT xelmisawvdomobis uzrun-
velyofa, romlebic bavSvisTvis safrTxis Semcvel informacias Seicavs.

4. dauSvebelia im filmis, kompiuteruli TamaSis an sxva audiovizualuri 
produqtis bavSvisTvis miyidva, Cuqeba an sxva formiT xelmisawvdomobis uz-
runvelyofa, romelic bavSvisTvis safrTxis Semcvel informacias Seicavs.

5. im Cawerili filmis an TamaSis informaciis programirebuli matarebeli 
an fotofiri, romlis Cveneba, gadacema da gamravleba SesaZlebelia, bavSvisT-
vis xelmisawvdomi SeiZleba iyos mxolod im SemTxvevaSi, Tu mas aqvs niSandeba 



328

„sabavSvo“.
6. am muxlis me-5 nawiliT gaTvaliswinebuli niSandeba TvalsaCinod unda 

iyos warmodgenili informaciis matareblis frontaluri etiketis marcxena 
qveda kuTxeSi 1200 mm​2 farTobze, xolo fotofiris SemTxvevaSi - 250 mm​2 far-
Tobze. uflebamosilma organom SeiZleba gansazRvros niSandebis Sinaarsis, 
sididis, formisa da feris maregulirebeli normebi da daawesos am norme-
bidan gamonaklisebi.

7. akrZalulia bavSvis mSoblis an kanonieri warmomadgenlis gareSe yofna 
internetsalonSi an kafeSi Ramis 22 saaTidan dilis 8 saaTamde. sruli SezRud-
va moqmedebs im SemTxvevaSi, rodesac aRniSnul sivrceSi ar aris uzrunvelyo-
fili bavSvisTvis pornografiuli an sxva mavne zegavlenis mqone informaciis 
xelmisawvdomobis SezRudva.

8. informacia internetgverdze unda ganTavsdes samauwyeblo programa-
Ta klasifikaciis kriteriumebisa da am programebis samauwyeblo badeSi gan-
Tavsebis wesebis dacviT.

9. internetmimwodebeli (internetprovaideri) valdebulia SeimuSaos 
iseTi meqanizmebi, romlebic mas SesaZleblobas miscems, momxmareblis moTx-
ovniT dablokos bavSvisTvis safrTxis Semcveli informaciis bavSvisTvis xe-
lmisawvdomoba.

10. zogadsaganmanaTleblo dawesebulebaSi, biblioTekaSi an bavSvTa 
specializebul dawesebulebaSi internetqseli bavSvisTvis xelmisawvdomi 
SeiZleba iyos im SemTxvevaSi, Tu aRniSnul dawesebulebaSi danergilia bavS-
visTvis safrTxis Semcveli informaciis blokirebis Sesabamisi teqnikuri sa-
Sualebebi (filtrebi).

11. mauwyeblobis saSualebiT gavrcelebuli informaciis kontrols, 
agreTve internetsivrceSi da Cawerili filmisa da TamaSis informaciis pro-
gramirebul qselur matareblebze (internetSi) bavSvisTvis safrTxis Semcve-
li informaciis gavrcelebis kontrols axorcielebs saqarTvelos komunika-
ciebis erovnuli komisia.

12. internetsalonSi, zogadsaganmanaTleblo dawesebulebaSi, bib-
lioTekasa da bavSvTa specializebul dawesebulebaSi internetqselis bavS-
visTvis xelmisawvdomobis, Jurnal-gazeTebisa da sxva saxis beWduri mediis, 
sajaro kinoCvenebis, Cawerili filmisa da TamaSis informaciis programire-
buli matareblebisa da aramogebiani saTamaSo eleqtromowyobilobis bavS-
visTvis xelmisawvdomobis wesebis dacvis mizniT prevenciul RonisZiebebs da 
Sesabamis samarTaldarRvevaze reagirebis RonisZiebebs axorcielebs bavSvis 
dacvisa da mxardaWeris Sesabamisi municipaluri samsaxuri.

13. bavSvisTvis safrTxis Semcveli informaciis internetSi ganTavseba 
wesrigdeba saqarTvelos komunikaciebis erovnuli komisiis mier gamocemuli 
kanonqvemdebare aqtiT.

muxli 67. sajaro RonisZiebaSi monawileobisas bavSvis usafrTxoebis dacva

1. sajaro RonisZiebaSi bavSvis monawileobis organizatori valdebulia 
bavSvsa da mis kanonier warmomadgenels miawodos srulyofili informacia 
am RonisZiebis miznebis, dagegmili aqtivobebisa da mxareTa ufleba-movaleo-
bebis Sesaxeb.

2. sajaro RonisZiebaSi bavSvis monawileobis organizators unda hqondes 
srulyofili informacia am RonisZiebis monawileTa Sesaxeb, maT Soris, in-
formacia bavSvis specialuri saWiroebebis, RonisZiebis instruqtoris, 
bavSvze meTvalyureobis ganmaxorcielebeli piris da gadamzidvelis kval-
ifikaciis, satransporto saSualebis gamarTulobisa da bavSvis ganTavsebis 
adgilis saevakuacio gegmis Sesaxeb.
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3. Tu bavSvTa jgufuri transportirebisas droebiTi ganTavsebis adgileb-
ze da organizebul jgufebSi RonisZiebis organizatorma ar uzrunvelyo eqi-
mis an eqTnis 24-saaTiani momsaxureba, im pirTa Soris, romlebic bavSvebis us-
afrTxoebaze meTvalyureobis pasuxismgeblobas iReben, unda iyos sul mcire 
1 srulwlovani, qmedunariani piri, romelsac gavlili aqvs pirveladi samedi-
cino daxmarebis kursi.

4. satransporto saSualebis mZRolma bavSvTa transportirebisas maTi 
kvebis mizniT sakvebi produqtebis transportireba sanitariuli pirobebis 
dacviT unda ganaxorcielos. sakvebi produqtebis transportirebisas sani-
tariuli wesebis dacvis kontrolis ganxorcielebis wesi da maTi damrRvevis 
pasuxismgebloba ganisazRvreba saqarTvelos kanonmdeblobiT.

5. sajaro RonisZiebis farglebSi gamoyenebul kvebis obieqtze daculi 
unda iyos sanitariul-higienuri normebi. sakvebi produqtebi unda iyos us-
afrTxo da akmayofilebdes saqarTvelos kanonmdeblobiT dadgenil sakvebi 
produqtebis xarisxisa da usafrTxoebis higienur normativebs. kvebis obieq-
tze sanitariuli wesebis dacvis kontrolis ganxorcielebis wesi da maTi dam-
rRvevis pasuxismgebloba ganisazRvreba saqarTvelos kanonmdeblobiT.

6. sajaro RonisZiebaSi bavSvis monawileobis organizatoris mier am mux-
liT gaTvaliswinebuli valdebulebis Sesrulebis kontrols axorcielebs 
bavSvis dacvisa da mxardaWeris municipaluri samsaxuri. sajaro RonisZieba-
Si bavSvis monawileobis organizatoris mier am muxlis moTxovnebis darRveva 
iwvevs misTvis saqarTvelos administraciul samarTaldarRvevaTa kodeqsiT 
dadgenili pasuxismgeblobis dakisrebas.

7. satransporto saSualebis mZRoli valdebulia daicvas „sagzao moZ-
raobis Sesaxeb“ saqarTvelos kanonis moTxovnebi. sagzao moZraobisa da sag-
zao moZraobis organizebis sferoSi saqarTvelos kanonmdeblobis darRveva 
iwvevs saqarTvelos kanonmdeblobiT dadgenili wesiT samoqalaqo, sisxlis 
samarTlisa da administraciuli pasuxismgeblobebis dakisrebas.

muxli 68. mavne zegavlenisgan bavSvis dacvis garantiebi

1. saxelmwifo da municipaluri socialuri politika mimarTuli unda iy-
os bavSvis aRzrdisTvis Sesaferisi kulturuli garemos Seqmnisa da bavSvis 
jansaRi cxovrebis wesis popularizaciisken.

2. saxelmwifom xeli unda Seuwyos sazogadoebrivi tele- da radiomauw-
yeblebis mier gonivruli periodulobiT iseTi gadacemebis momzadebas, rom-
lebic xels Seuwyobs bavSvebSi jansaRi cxovrebis wesis popularizacias.

3. alkoholuri, narkotikuli, fsiqotropuli, toqsikuri da sxva mavne 
nivTierebebisgan, azartuli TamaSobisgan, bavSvisTvis safrTxis Semcveli in-
formaciisgan bavSvis dacvis, agreTve sajaro sivrcesa da mediasivrceSi bavS-
vis dacvis sakiTxebi wesrigdeba am kodeqsiTa da sxva Sesabamisi sakanonmdeb-
lo da kanonqvemdebare aqtebiT.

Tavi X

bavSvis ufleba marTlmsajulebaze

muxli 69. bavSvze morgebuli marTlmsajulebis ZiriTadi principebi

1. bavSvze morgebuli marTlmsajuleba uzrunvelyofs bavSvis yvela 
uflebis pativiscemasa da efeqtian realizebas bavSvis monawileobis, misi 
saukeTeso interesebisTvis upiratesobis miniWebis, bavSvis Rirsebis pativis-
cemis, uTanasworo mopyrobis dauSveblobisa da kanonis uzenaesobis princi-
pebis safuZvelze.    
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2. bavSvs ufleba aqvs, isargeblos marTlmsajulebis iseTi sistemiT, ro-
melsac axorcieleben specializebuli profesionalebi da romelic aris bavS-
visTvis xelmisawvdomi, misi asakis Sesabamisi, bavSvisTvis advilad aRsaqmeli, 
swrafi, samarTliani, Tanamimdevruli, misi uflebebisa da saWiroebebisTvis 
morgebuli, bavSvis Rirsebisa da piradi cxovrebis mimarT pativiscemis ga-
momxatveli.

3. saxelmwifo iRebs yvela aucilebel administraciul da sxva zomas 
bavSvze morgebuli marTlmsajulebis uflebis realizebisTvis am kodeqsis, 
bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva 
saerTaSoriso xelSekrulebebis Sesabamisad.

4. marTlmsajulebaze bavSvis uflebis realizebisTvis saxelmwifom unda 
uzrunvelyos Semdegi ZiriTadi garantiebi:

a) bavSvisTvis informaciis, konsultaciisa da iuridiuli daxmarebis 
adaptirebuli formiT xelmisawvdomoba, maT Soris, satelefono cxeli xazis, 
internetgverdebisa da socialuri mediis sxva saSualebebis gamoyenebiT;

b) bavSvze morgebuli procedurebi da meqanizmebi, maT Soris, saqarTve-
los saxalxo damcvelisadmi mimarTvis, administraciuli saCivrisa da gancxa-
debis, administraciul da samoqalaqo davebze sasamarTlosTvis warsadgeni 
sarCelisa da gancxadebis adaptirebuli formebi da komunikaciis saSualebe-
bi;

g) bavSvis ufleba, administraciul warmoebasa da sasamarTlos mier saqmis 
ganxilvis procesSi monawileoba miiRos uSualod an/da mis mier arCeuli war-
momadgenlis meSveobiT, saqarTvelos kanonmdeblobiT dadgenili wesiT;

d) bavSvTan dakavSirebuli administraciuli organos an sasamarTlos gad-
awyvetilebis bavSvze morgebuli proceduriT aRsruleba;

e) nebismieri sajaro an kerZo samarTlis iuridiuli piris an fizikuri 
piris qmedebis an gadawyvetilebis administraciuli wesiT an/da sasamarTlo 
wesiT gasaCivrebisa da zianis anazRaurebis moTxovnis adaptirebuli meqa-
nizmebi da procedurebi;

v) bavSvis personaluri monacemebisa da ojaxuri cxovrebis dacva ad-
ministraciuli warmoebisa da sasamarTlos mier marTlmsajulebis ganxor-
cielebis yvela stadiaze.

5. am Tavis debulebebi vrceldeba bavSvTan dakavSirebul administraciul 
warmoebaze, sasamarTloSi mimdinare administraciul da samoqalaqo samar-
Talwarmoebebze, maT Soris, saojaxo davebze. sisxlis samarTlis danaSaulisa 
da administraciuli samarTaldarRvevis saqmeTa warmoeba wesrigdeba aras-
rulwlovanTa marTlmsajulebis kodeqsiT.

muxli 70. informacia da konsultacia

1. saxelmwifo axorcielebs yvela Sesabamis administraciul, socialur 
da saganmanaTleblo RonisZiebas sazogadoebisTvis, gansakuTrebiT - bavSvisa 
da misi ojaxisTvis, bavSvis uflebebisa da am uflebebis dacvis meqanizmebis 
Sesaxeb informaciis misawodeblad am kodeqsis, saqarTvelos konstituciis, 
bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa da sxva saerTaSoriso 
samarTlebrivi aqtebis Sesabamisad.

2. mSobeli, bavSvis aRzrdisTvis pasuxismgebeli sxva piri valdebulia 
bavSvs misi ganviTarebis SesaZleblobis gaTvaliswinebiT miawodos informa-
cia da rCeva-darigebebi bavSvis uflebebis, am uflebebis darRvevis SemTx-
vevaSi dacvis saSualebebisa da sxvaTa uflebebis pativiscemis Sesaxeb.

3. skolamdeli, zogadsaganmanaTleblo da profesiuli ganaTlebis siste-
mebSi da alternatiuli zrunvis yvela momsaxurebis miwodebisas bavSvma unda 



331

miiRos informacia sakuTari uflebebis, am uflebebis darRvevis SemTxveva-
Si arsebuli konfidencialuri konsultaciis, mxardaWerisa da gasaCivrebis 
procedurebisa da meqanizmebis da sxvaTa uflebebis pativiscemis Sesaxeb.

4. sisxlis, administraciuli an samoqalaqo samarTlis sakiTxebze marTlm-
sajulebis sistemasTan bavSvis pirvelive kontaqtisas uflebamosili organo 
valdebulia bavSvs miawodos informacia marTlmsajulebis procesis, masSi 
bavSvis monawileobis, mxardaWerisa da gasaCivrebis meqanizmebis Sesaxeb, maT 
Soris, informacia Semdeg sakiTxebze:

a) bavSvis uflebebi da roli sasamarTlo an administraciul procesSi;
b) mxardaWeris meqanizmebi procesSi monawileobisTvis;
g) procesis SesaZlo Sedegebi;
d) procesis adgili da TariRi - rodesac bavSvi procesis uSualo monaw-

ilea;
e) gadawyvetilebis gasaCivrebis meqanizmebi;
v) damrRvevisgan an saxelmwifosgan sasamarTlos meSveobiT an sxva, alter-

natiuli gziT anazRaurebis miRebis SesaZlebloba;
z) damxmare servisebis (janmrTelobis dacvis servisi, fsiqosocialuri 

daxmarebis servisi, Tarjimnis momsaxureba da sxva) an saswrafo finansuri 
daxmarebis miRebis SesaZlebloba.

5. bavSvs informacia unda miewodos da konsultacia unda gaewios kul-
turuli mgrZnobiarobis gaTvaliswinebiT, misi asakis, sqesisa da individua-
luri SesaZleblobebis Sesabamisad, misTvis gasagebi eniT an/da komunikaciis 
sxva, damxmare saSualebebiT.

6. saqarTvelos saxalxo damcveli axorcielebs sainformacio da sagan-
manaTleblo RonisZiebebs bavSvis, gansakuTrebiT - socialuri safrTxis wi-
naSe myofi bavSvis, uflebaTa da TavisuflebaTa sferoSi „saqarTvelos sax-
alxo damcvelis Sesaxeb“ saqarTvelos organuli kanonis Sesabamisad.

muxli 71. bavSvis personaluri monacemebis dacva

1. dauSvebelia, raime formiT, maT Soris, mediis saSualebiT, sajaro gax-
des administraciul warmoebaSi an sasamarTlo procesSi monawile bavSvis 
personaluri monacemebi, romlebiTac SeiZleba gamJRavndes an arapirdapir 
mieTiTos bavSvis vinaoba (gamosaxuleba, bavSvis an misi ojaxis wevrebis de-
taluri aRwera, saxelebi, misamarTebi, audio- da videoCanawerebi da msgavsi 
informacia).

2. dauSvebelia, raime formiT, maT Soris, mediis saSualebiT, sajaro gax-
des bavSvis personalur monacemTa Semcveli iseTi dokumenti an Canaweri, 
romelic ukavSirdeba bavSvis mimarT disciplinuri zomis gamoyenebas, bavS-
vis mimarT an mis mier Cadenili Zaladobis SemTxvevas, bavSvis janmrTelobis 
mdgomareobas, SezRuduli SesaZleblobis mqone bavSvis an Raribi ojaxis so-
cialuri daxmarebis an saqvelmoqmedo programaSi bavSvis monawileobas da 
bavSvTan dakavSirebul sxva, msgavsi Sinaarsis informacias.

3. bavSvis personalur monacemTa damuSaveba dasaSvebia mxolod saqarTve-
los kanonmdeblobis Sesabamisad.

4. saxelmwifo uzrunvelyofs bavSvis personalur monacemTa dacvis 
sakanonmdeblo mowesrigebas da ganaTlebis, janmrTelobisa da socialu-
ri dacvis, marTlmsajulebisa da sxva sferoebSi adgens erTian standartebs 
bavSvis uflebaTa sakiTxebze saerTaSoriso samarTlebrivi aqtebis, saqarT-
velos konstituciis, am kodeqsisa da „personalur monacemTa dacvis Sesaxeb“ 
saqarTvelos kanonis Sesabamisad.
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muxli 72. multidisciplinuri midgoma

1. administraciuli warmoeba da sasamarTlo procesi samoqalaqo da ad-
ministraciuli samarTlis saqmeebze bavSvis monawileobiT an/da bavSvTan 
dakavSirebul nebismier sakiTxze unda ganxorcieldes multidisciplinuri 
midgomiT, bavSvis fsiqologiuri, socialuri, emociuri da fizikuri janmrT-
elobis Sefasebisa da misi saukeTeso interesebis dadgenis mizniT.

2. Sesabamisi administraciuli organo da sasamarTlo multidisciplin-
ur midgomas axorcieleben bavSvis sakiTxebze momuSave saxelmwifo uwyebebis 
specialistebs, mowveul eqspertebs an/da organizaciebs Soris formaluri 
TanamSromlobis proceduriT.

3. danaSaulis Sedegad dazaralebuli, danaSaulis mowme da danaSau-
lis msxverpli bavSvebis mimarT multidisciplinuri midgoma xorcieldeba 
erT sivrceSi, socialuri muSakebis, sasamarTlo eqspertebis, samedicino 
eqspertebis, fsiqologebis, pediatrebis, policielebis, prokurorebisa da 
advokatebis erToblivi monawileobiT, am bavSvTa ganmeorebiTi gamokiTxvisa 
da xelaxali viqtimizaciis Tavidan acilebis mizniT.

muxli 73. profesionalTa specializacia

1. saxelmwifom unda ganaxorcielos RonisZiebebi ganaTlebis, janmrT-
elobisa da socialuri dacvis, iuridiul, samarTaldacviT, sportis, kul-
turisa da dasvenebis sferoebSi bavSvTan momuSave pirebis (profesionalebis) 
pirovnuli da profesiuli Sesabamisobis uzrunvelsayofad, raTa Tavidan 
iqnes acilebuli Sesabamis sferoSi bavSvis mimarT Zaladobis nebismieri 
formis riskebi da safrTxeebi. 

2. bavSvTan momuSave pirma (profesionalma) unda gaiaros aucilebeli in-
terdisciplinuri momzadeba bavSvis uflebebis, sxvadasxva asakis bavSvTa saW-
iroebebisa da bavSvze morgebuli marTlmsajulebis sakiTxebze. amasTanave, 
bavSvTan momuSave piri (profesionali) unda gadamzaddes nebismieri asakisa 
da ganviTarebis donis bavSvTan, gansakuTrebiT - socialuri safrTxis winaSe 
myof bavSvTan, komunikaciis meTodebTan dakavSirebiT.

3. bavSvis uflebebTan dakavSirebul nebismier administraciul warmoeba-
Si, sasamarTloSi samoqalaqo da administraciuli samarTlis saqmeTa warmoe-
baSi monawile yvela piri unda iyos specializebuli kanoniT dadgenili spe-
cializaciis standartebis Sesabamisad.

4. profesionalTa specializaciis instituciuri sistema moicavs bavSvTan 
momuSave da bavSvis sakiTxebze momuSave advokatebis, prokurorebis, poli-
cielebis, mosamarTleebis, mediatorebis, socialuri muSakebis, fsiqolo-
gebisa da sxva specialistebis SerCevis, mosamzadebeli da gangrZobadi swav-
lebis, profesiuli ganviTarebisa da karieruli winsvlis, saqmianobis xarisx-
is kontrolisa da eTikuri standartebis uzrunvelyofas.

muxli 74. bavSvze morgebuli procesi

1. yvela bavSvs aqvs Tanabari ufleba, misi saqme ganxilul iqnes samarTli-
anad da am uflebis Semadgeneli yvela principis (maT Soris, kanonierebis, 
Tanazomierebis, udanaSaulobis prezumfciis principebis) mixedviT, agreTve 
aqvs sasamarTlosTvis mimarTvisa da gasaCivrebis ufleba, iuridiuli dax-
marebisa da iuridiuli konsultaciis miRebis ufleba.

2. saqmis samarTlian ganxilvaze bavSvis ufleba vrceldeba rogorc dis-
ciplinur warmoebaze an/da administraciul warmoebaze, ise sasamarTlo-
Si sisxlis, administraciuli da samoqalaqo samarTlis saqmeebze mimdinare 
samarTalwarmoebaze. dauSvebelia am uflebis bavSvis saukeTeso interesebis 
dacvaze miTiTebiT SezRudva.
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3. bavSvs aqvs advokatis mowvevis ufleba. saxelmwifo bavSvisTvis uzrunve-
lyofs ufaso iuridiul daxmarebas, rodesac mas mowveuli advokati ar hyavs.

muxli 75. bavSvis mier administraciuli organosTvis an sasamarTlosTvis 
mimarTvis ufleba da ZiriTadi saproceso garantiebi

1. bavSvs ufleba aqvs, mimarTos administraciul organos an sasamarTlos 
uSualod an Tavisi warmomadgenlis meSveobiT, sakuTari uflebebisa da Tavi-
suflebebis dacvis an/da masTan dakavSirebuli nebismieri gadawyvetilebis an 
qmedebis gasaCivrebis mizniT.

2. bavSvze morgebuli marTlmsajuleba unda ganxorcieldes bavSvis 
saukeTeso interesebis upiratesi gaTvaliswinebiT, rac gulisxmobs marTlm-
sajulebis ganxorcielebis yvela stadiaze bavSvisTvis xelmisawvdom da aRq-
mad procedurebs.

3. sarCelis aRZvramde an misi aRZvris Semdeg sasamarTlo uflebamosilia 
mxareTa Suamdgomlobis safuZvelze miiRos gadawyvetileba mopasuxis mimarT 
uzrunvelyofis RonisZiebis gamoyenebis Sesaxeb, raTa Tavidan iqnes acilebu-
li mosarCelisTvis SesaZlo gamousworebeli zianis miyeneba. 

4. srulwlovani piris mier bavSvis mimarT Cadenili arcerTi formis Zal-
adobis saqme ar eqvemdebareba sasamarTlo mediacias da morigebas.

muxli 76. bavSvis saqmis prioritetuli ganxilva

1. administraciulma organom da sasamarTlom bavSvTan dakavSirebuli 
Suamdgomlobis, saCivrisa da sarCelis ganxilvas prioriteti unda mianiWon.

2. bavSvis uflebebisa da interesebis uzrunvelyofasTan dakavSirebul 
sakiTxebs sasamarTlo ganixilavs saqarTvelos kanonmdeblobiT dadgenili 
wesebisa da vadebis dacviT.

3. kanoniT dadgenilia bavSvTan dakavSirebuli administraciuli orga-
nos an sasamarTlos gadawyvetilebis prioritetuli aRsrulebis meqanizmi im 
SemTxvevisTvis, rodesac amas bavSvis saukeTeso interesebi moiTxovs.

muxli 77. xandazmulobis vada

bavSvis mimarT seqsualuri, ekonomikuri, ojaxSi Zaladobis an sxva form-
is Zaladobis SemTxvevaSi zianis anazRaurebis moTxovniT sasamarTlosTvis 
mimarTvis uflebis xandazmulobis vada Cerdeba bavSvis mier srulwlovanebis 
miRwevamde an arasrulwlovanebis periodSi sasamarTlosTvis mimarTvamde.

muxli 78. bavSvis ufleba sakuTari mosazrebis gamoxatvaze da mis saTanadod 
gaTvaliswinebaze

1. bavSvTan dakavSirebul administraciul warmoebasa da sasamarTlo-
Si mimdinare samarTalwarmoebaSi bavSvs garantirebuli aqvs SesaZlebloba, 
saqmis ganxilvis nebismier stadiaze gamoxatos sakuTari mosazreba am saqmes-
Tan dakavSirebiT.

2. bavSvis ufleba, mousminon, ar SeiZleba SeizRudos mis asakze an sxva 
garemoebaze miTiTebiT. bavSvs unda mieces sakuTari mosazrebis misTvis sa-
surveli formiT gamoxatvis SesaZlebloba.

3. SezRuduli SesaZleblobis mqone bavSvs unda Seeqmnas Sesabamisi pirobe-
bi, romlebic aucilebelia mis mier mosazrebis gamosaxatavad.

4. bavSvma mosazreba administraciuli organos an sxva mesame piris gavle-
nis gareSe unda gamoxatos.

5. bavSvis mier mosazrebis gamoxatvis process dakiTxvis forma ar unda 
hqondes. is megobrul garemoSi Tavisufali dialogis saxiT unda ganxor-
cieldes. dialogs unda hqondes ara bavSvTan paeqrobis, aramed misi mxardaW-
eris xasiaTi.
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muxli 79. bavSvis ufleba iuridiul daxmarebaze

1. bavSvs ufleba aqvs, am kodeqsiT dadgenili wesiT miiRos Tanamimdevruli 
da kvalificiuri iuridiuli konsultacia an/da iuridiuli daxmareba saxel-
mwifos xarjze, misi asakis, individualuri SesaZleblobebisa da saWiroebebis 
gaTvaliswinebiT, misTvis gasagebi eniT, saTanado komunikaciis saSualebebiT.

2. sajaro samarTlis iuridiuli piri - iuridiuli daxmarebis samsaxu-
ri uzrunvelyofs saqarTvelos kanonmdeblobiT dadgenili wesiT bavSvisT-
vis an/da mSoblisTvis an bavSvis aRzrdisTvis pasuxismgebeli sxva pirisTvis 
ufaso iuridiuli konsultaciis an/da iuridiuli daxmarebis gawevas bavSvis 
uflebebTan dakavSirebul sakiTxebze.

3. sajaro samarTlis iuridiuli piri - iuridiuli daxmarebis samsaxuri 
uzrunvelyofs bavSvisTvis iuridiuli konsultaciis an/da iuridiuli dax-
marebis xelmisawvdomobas telefoniT, adaptirebuli internetgverdebiT, 
beWduri da sxva saSualebebiT.

4. sajaro samarTlis iuridiuli piri - iuridiuli daxmarebis samsaxuri 
uzrunvelyofs infrastruqturis, mimarTvis formebisa da yvela sxva mom-
saxurebis xelmisawvdomobas bavSvze morgebuli marTlmsajulebis standar-
tebis Tanaxmad.

muxli 80. bavSvis ufleba mis warmomadgenlobaze

1. bavSvs ufleba aqvs, administraciul warmoebaSi an sasamarTlo procesSi 
monawileoba miiRos uSualod an/da Tavisi warmomadgenlis meSveobiT, rome-
lic SeiZleba iyos bavSvis kanonieri warmomadgeneli an mis mier arCeuli sxva 
saproceso warmomadgeneli.

2. bavSvis mier warmomadgenlis arCevisas gansakuTrebuli yuradReba un-
da mieqces iseT SemTxvevas, rodesac bavSvis mSobeli, ojaxis sxva wevri an al-
ternatiuli zrunvis ganxorcielebisTvis pasuxismgebeli piri savaraudo mo-
Zaladea.

muxli 81. gadawyvetilebis dasabuTebis safuZvlebi

1. bavSvis uflebebTan dakavSirebul saqmeze gadawyvetilebis miRebisas da 
dasabuTebisas administraciulma organom upiratesoba unda mianiWos bavSvis 
saukeTeso interesebs.

2. bavSvis uflebebTan dakavSirebul saqmeze gadawyvetilebis miRebisas da 
dasabuTebisas sasamarTlom upiratesoba unda mianiWos bavSvis saukeTeso in-
teresebs.

3. bavSvis saukeTeso interesebisTvis upiratesobis miniWebis (maTi upi-
ratesi gaTvaliswinebis) mizniT administraciuli organos an sasamarTlos 
mier miRebuli gadawyvetileba dasabuTebuli unda iyos Semdegi sabaziso kri-
teriumebis mixedviT: 

a) bavSvis fizikuri da fsiqologiuri dacva da usafrTxoeba;
b) bavSvisTvis ganaTlebis, janmrTelobisa da socialuri dacvis, fsiqoso-

cialuri mxardaWerisa da reabilitaciis Seuferxebeli xelmisawvdomoba;
g) bavSvis mimarT Zaladobis nebismieri formis, misi Seuracxyofisa da sa-

frTxis Tavidan acileba;
d) bavSvis harmoniuli ganviTarebis xelSewyoba, misi pirovnebis, individ-

ualuri SesaZleblobebisa da interesebis pativiscema;
e) bavSvis mosazrebebi;
v) bavSvsa da mis mSobels an bavSvis aRzrdisTvis pasuxismgebel sxva pirs 

Soris urTierToba;
z) orive mSobelTan bavSvis urTierTobis SenarCunebis an aRdgenis Sesa-

Zlebloba;
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T) bavSvis mosazrebis sawinaaRmdego gadawyvetilebis miRebis SemTxveva-
Si, misi aRsrulebis etapze bavSvisTvis SesaZlo zianis miyenebis Tavidan ac-
ilebis konkretuli RonisZiebebi;

i) sxva sakiTxebi, romlebic pirdapir an iribad gavlenas axdens bavSvis 
uflebebze da saqmis samarTliani procesis principebis dacviT gadawyvetaze.

wigni III

bavSvis uflebebisa da Tavisuflebebis dacvisa da mxardaWeris 
instituciuri garantiebi

Tavi XI

zogadi safuZvlebi

muxli 82. bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis meqanizmi

 1. bavSvis saukeTeso interesebisTvis upiratesobis miniWebis principis 
dacviT saxelmwifo uzrunvelyofs bavSvis uflebriv mdgomareobaze zegav-
lenis Sefasebis meqanizmis danergvas saxelmwifo politikis SemuSavebis, kan-
onis miRebis, saqarTvelos saxelmwifo biujetis dagegmvis, saxelmwifo da mu-
nicipaluri programebis SemuSavebisa da ganxorcielebis dros.

2. bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis meqanizmi 
gulisxmobs gadawyvetilebis miRebamde bavSvis an bavSvTa jgufis uflebeb-
ze am gadawyvetilebis zegavlenis mosalodneli Sedegebis winaswar Sefasebas 
da gadawyvetilebis aRsrulebis Semdeg monitoringis regularulad ganxor-
cielebas.

3. saxelmwifo valdebulia bavSvis uflebriv mdgomareobaze zegavlenis 
Sefasebis meqanizmis dasanergad ganaxorcielos yvela saWiro administraci-
uli da sxva RonisZieba:

a) saqarTvelos parlamentis mier axali kanonis miRebis an/da sakanonmde-
blo cvlilebis ganxorcielebis dros da saqarTvelos saxelmwifo biujetis 
dagegmvisas nebismier sakiTxTan dakavSirebiT, romelic pirdapir an iribad 
gavlenas moaxdens bavSvis an bavSvTa jgufis uflebebze;

b) saqarTvelos mTavrobis mier kanonis an kanonqvemdebare aqtis proeqtis 
SemuSavebisas, romelic pirdapir an iribad gavlenas moaxdens bavSvis an bavSv-
Ta jgufis uflebebze;

g) municipalitetis organoebis mier adgilobrivi mniSvnelobis normati-
uli samarTlebrivi aqtis SemuSavebisas, romelic pirdapir an iribad gavlenas 
moaxdens bavSvis an bavSvTa jgufis uflebebze.

muxli 83. angariSvaldebuleba, koordinacia da monitoringi

1. saxelmwifo politika da programebi unda SemuSavdes da ganxorciel-
des ganaTlebis, janmrTelobisa da socialuri dacvis da marTlmsajulebis 
sferoebs Soris koordinaciiTa da uwyebaTaSorisi TanamSromlobiT, bavSve-
bis, akademiuri wreebis, samoqalaqo organizaciebisa da mediis warmomad-
genelTa monawileobiT.

2. saqarTvelos teritoriaze bavSvis uflebebisa da Tavisuflebebis 
dacvis monitoringsa da Sefasebas axorcieleben: saqarTvelos parlamenti, 
saqarTvelos mTavrobis mier Seqmnili Sesabamisi uwyebaTaSorisi TanamSrom-
lobis komisiebi, municipalitetebi, saqarTvelos saxalxo damcveli, adgilo-
brivi da saerTaSoriso arasamTavrobo organizaciebi.

muxli 84. monacemTa Segroveba da analizi

1. saxelmwifo qmnis monacemTa Segrovebisa da analizis erTian eleqtro-
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nul sistemas, romelic iTvaliswinebs sxvadasxva sferoSi bavSvis uflebebis 
realizebis amsaxveli statistikuri monacemebis, maT Soris, bavSvebisadmi 
uTanasworo mopyrobis, bavSvis mimarT Zaladobis mizezebisa da Sedegebis, 
SemTxvevebisa da msjavrdebis raodenobebis, Sesabamisi prevenciuli da rea-
girebis RonisZiebebis efeqtianobis Sesaxeb monacemebis, Segrovebasa da anal-
izs.

2. saxelmwifo monacemebs agrovebs bavSvis yvela uflebasTan dakavSire-
biT SemuSavebuli indikatorebis mixedviT da monacemTa analizis Sedegebis 
gaTvaliswinebiT SeimuSavebs informirebul bavSvis uflebaTa dacvis saxel-
mwifo politikas.

3. saxelmwifo uzrunvelyofs sazogadoebisTvis statistikuri maCveneb-
lebisa da kvlevis Sedegebis Sesaxeb informaciis miwodebas.

4. saxelmwifo axorcielebs saTanado RonisZiebebs, maT Soris, eqspertTa 
jgufis monawileobiT, bavSvis mimarT Zaladobis prevenciisa da aRmofxvris 
sakiTxebis saerTaSoriso TanamSromlobis farglebSi gansaxilvelad.

5. am muxliT gansazRvrul uflebamosilebas axorcielebs saqarTvelos 
mTavroba.

muxli 85. bavSvis uflebebis dacvis uzrunvelyofa

1. am kodeqsiT gaTvaliswinebuli bavSvis uflebebis efeqtiani dacvisa 
da mxardaWeris uzrunvelsayofad uflebamosili saxelmwifo organo Sei-
muSavebs bavSvis uflebebis dacvisa da mxardaWeris programebs.

2. am kodeqsis safuZvelze Sesabamisi saxelmwifo da municipalitetis 
organoebis mier bavSvis uflebebis dacvisa da mxardaWeris programebis 
SemuSavebisa da ganxorcielebis miznebia:

a) bavSvis socialuri ganviTarebis xelSewyoba;
b) bavSvis ganaTlebis xelSewyoba;
g) bavSvis janmrTelobis dacvis xelSewyoba;
d) bavSvze zrunvis xelSewyoba;
e) SezRuduli SesaZleblobis mqone bavSvis individualuri saWiroebebis 

uzrunvelyofis xelSewyoba;
v) bavSvze zrunvis dawesebulebis funqcionirebis uzrunvelyofa.
3. bavSvis mxardaWeris programas axorcielebs uflebamosili saxelmwifo 

organo. amasTanave, es programa SeiZleba ganaxorcielon municipalitetma da 
kerZo samarTlis samewarmeo da arasamewarmeo (arakomerciulma) iuridiul-
ma pirebma uflebamosili saxelmwifo organos mier SemuSavebuli programis 
farglebSi, saqarTvelos kanonmdeblobiT dadgenili wesiT.

4. kerZo samarTlis iuridiuli piris mier bavSvis mxardaWeris RonisZiebis 
ganxorcieleba dasaSvebia mxolod im SemTxvevaSi, Tu is akmayofilebs saqarT-
velos kanonmdeblobis moTxovnebs da iTvaliswinebs bavSvis saukeTeso inter-
esebs.

5. kerZo samarTlis iuridiuli piris mier bavSvis mxardaWeris RonisZiebis 
ganxorcieleba koordinirebuli unda iyos sajaro dawesebulebis Sesabamis 
RonisZiebasTan.

6. bavSvis mxardaWeris saxelmwifo programas SeimuSavebs uflebamosili 
saministro da amtkicebs saqarTvelos mTavroba.

muxli 86. bavSvis mxardaWeris organizaciis xelSewyoba

1. saxelmwifo organom da municipalitetis organoebma bavSvTa sakiTxeb-
ze momuSave arasamTavrobo organizaciis saqmianobas xeli unda Seuwyon da am 
organizaciam bavSvTa mxardaWeris programa unda ganaxorcielos aRniSnuli 
organizaciis wesdebiT gaTvaliswinebuli damoukideblobis principisa da 
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saqarTvelos kanonmdeblobis moTxovnebis dacviT.
2. bavSvTa dacvis arasamTavrobo organizacia, Sesabamisi pasuxismgeblo-

bis gaTvaliswinebiT, bavSvTa mxardaWeris programas SeimuSavebs da axor-
cielebs damoukideblad an bavSvTa sakiTxebze momuSave sxva arasamTavrobo 
organizaciasTan TanamSromlobiT da saxelmwifo da municipalitetis orga-
noebTan koordinaciiT.

3. bavSvTa dacvis arasamTavrobo organizaciis saqmianoba unda efuZne-
bodes am kodeqsiT dadgenil principebsa da moTxovnebs; amasTanave, maTi dac-
va da pativiscema gamoxatuli unda iyos sajarod, maT Soris, am organizaciis 
wesdebiT.

muxli 87. bavSvis mxardaWeris organizaciuli mowyobis formebi

1. bavSvis mxardaWeris ganmaxorcielebeli organoebi iqmneba saxelmwifo 
an municipalitetis organoebis mier an funqcionirebs bavSvis daxmarebis 
sferoSi momuSave kerZo samarTlis samewarmeo da arasamewarmeo (arakomerci-
uli) iuridiuli pirebis formiT.

2. saxelmwifo organo da municipaliteti am kodeqsiT gaTvaliswinebul 
bavSvis dacvisa da mxardaWeris dawesebulebas qmnian arasamewarmeo (ara-
komerciuli) iuridiuli piris formiT an bavSvis dacvisa da mxardaWeris 
saxelmwifo da municipaluri programebis ganmaxorcielebel kerZo pirebs 
konkursis wesiT SearCeven.

3. municipalitetis kompetenciis farglebSi bavSvis ZiriTadi ufle-
bebisa da Tavisuflebebis dacvisa da mxardaWeris sistemis marTvis mizniT 
municipalitetma unda gansazRvros Sesabamisi pasuxismgebeli samsaxuri 
(struqturuli erTeuli), romelic SeimuSavebs bavSvis uflebebis dacvisa 
da mxardaWeris programebs da uzrunvelyofs maT marTvas da maTi ganxor-
cielebis kontrols sakuTari an delegirebuli uflebamosilebis farglebSi.

4. bavSvis mxardaWeris ganmaxorcielebeli kerZo samarTlis iuridiuli 
pirebis samarTlebrivi formebi ganisazRvreba maTi sadamfuZneblo SeTanxme-
bebiT.

5. saxelmwifo organom bavSvis mxardaWeris politikis gansazRvrisas up-
iratesoba unda mianiWos bavSvis mxardaWeris programis bavSvis mxardaWeris 
ganmaxorcielebeli kerZo dawesebulebis konkursis wesiT SerCevis safuZ-
velze ganxorcielebas.

muxli 88. bavSvis mxardaWeris ganmaxorcielebeli pirebis profesiuli 
ganviTarebis standartebi

1. bavSvis dacvisa da mxardaWeris sferoSi dasaqmebuli pirebis profe-
siuli ganviTarebis standartebi, agreTve bavSvis momvlelis (ZiZis) nebayo-
flobiTi sertificirebis wesi da misi saqmianobis samarTlebrivi safuZvlebi 
ganisazRvreba „bavSvis dacvisa da daxmarebis sferoSi dasaqmebuli pirebis 
profesiuli ganviTarebis standartebis Sesaxeb“ debulebiT, romelsac Sei-
muSavebs da amtkicebs saqarTvelos mTavroba.

2. bavSvis momvlelis (ZiZis) nebayoflobiT sertificirebas organizebas 
uwevs da sertificirebuli bavSvis momvlelebis (ZiZebis) reestrs awarmoebs 
saqarTvelos ganaTlebisa da mecnierebis saministro.

saqarTvelos 2021 wlis 16 martis kanoni #346 – vebgverdi, 18.03.2021w.
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Tavi XII

uflebamosilebani bavSvis uflebebis dacvisa da

mxardaWeris sferoebSi

muxli 89. saqarTvelos parlamentis uflebamosileba

1. saqarTvelos parlamenti am kodeqsis, saqarTvelos konstituciis, 
bavSvis uflebaTa konvenciis, misi damatebiTi oqmebisa da saqarTvelos sxva 
sakanonmdeblo da kanonqvemdebare normatiuli aqtebis Sesabamisad gansaz-
Rvravs bavSvis uflebebis dacvis sferoSi saxelmwifo politikis ZiriTad 
mimarTulebebs, uzrunvelyofs saTanado sakanonmdeblo bazis Seqmnasa da 
ganviTarebas, ganixilavs da amtkicebs Sesabamis saxelmwifo strategiebs, 
akontrolebs bavSvis uflebaTa realizebisa da dacvis kuTxiT saqarTvelos 
parlamentis winaSe angariSvaldebuli organoebis saqmianobas.

2. saqarTvelos parlamenti uzrunvelyofs bavSvis uflebebisa da saukeTe-
so interesebis upirates gaTvaliswinebas sakanonmdeblo saqmianobis, saqarT-
velos mTavrobisa da parlamentis winaSe angariSvaldebuli sxva organoebis 
saqmianobis kontrolis, saqarTvelos saxelmwifo biujetis miRebisa da Ses-
rulebis kontrolis ganxorcielebisas, bavSvis uflebriv mdgomareobaze ze-
gavlenis Sefasebis meqanizmis danergviT.

3. bavSvis uflebebis dacvis sferoSi saxelmwifo politikis gansazRvris, 
Sesabamisi kanonmdeblobis ganviTarebis, biujetirebis da saparlamento kon-
trolis ganxorcielebis dros sistemuri da koordinirebuli muSaobis uz-
runvelsayofad saqarTvelos parlamentSi iqmneba bavSvis uflebaTa dacvis 
mudmivmoqmedi saparlamento sabWo. am sabWos Seqmnis wesi, Semadgenloba, fun-
qciebi da uflebamosilebani ganisazRvreba saqarTvelos parlamentis regla-
mentiTa da sabWos debulebiT.

muxli 90. saqarTvelos mTavrobis uflebamosileba

1. bavSvis uflebaTa dacvis saerTaSoriso valdebulebebis Sesrulebisa da 
am kodeqsis aRsrulebis mizniT saqarTvelos mTavroba axorcielebs samarT-
lebriv, administraciul, socialur, saganmanaTleblo da sxva RonisZiebebs, 
maT Soris:

a) uzrunvelyofs bavSvis uflebaTa aRiarebis, realizebisa da dacvis 
saxelmwifo politikis ganxorcielebas Sesabamisi samoqmedo gegmis SemuSave-
biTa da ganxorcielebiT;

b) axorcielebs sakanonmdeblo iniciativebs da SeimuSavebs kanonqvemde-
bare aqtebs;

g) sakuTari uflebamosilebis farglebSi SeimuSavebs da amtkicebs bavS-
vis uflebaTa ganxorcielebis, dacvisa da mxardaWeris saxelmwifo miznobriv 
programebs;

d) iRebs bavSvis uflebebisa da Tavisuflebebis dasacavad saWiro sxva 
zomebs.

2. am muxliT gaTvaliswinebuli da bavSvis uflebebTan dakavSirebuli 
nebismieri sxva gadawyvetilebis miRebisas an/da qmedebis ganxorcielebisas 
saqarTvelos mTavroba xelmZRvanelobs bavSvis an bavSvTa jgufis saukeTeso 
interesebis upiratesi gaTvaliswinebis principiT, risTvisac am kodeqsis Se-
sabamisad qmnis bavSvis uflebriv mdgomareobaze zegavlenis Sefasebis for-
malur meqanizms.

3. adamianis uflebaTa dacvis sferoSi, maT Soris, bavSvis uflebebis dacvis 
sferoSi, saqarTvelos mTavrobis erTiani saxelmwifo politikis SemuSavebisa 
da ganxorcielebis mizniT iqmneba adamianis uflebaTa uwyebaTaSorisi sabWo.
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4. gaerTianebuli erebis organizaciis bavSvis uflebaTa konvenciis 
ganxorcielebisa da bavSvTa uflebebis sakiTxebze momuSave uwyebaTaSori-
si komisia koordinacias uwevs saqarTvelos mier nakisri bavSvis uflebaTa 
dacvis saerTaSoriso valdebulebebis Sesrulebas da am kodeqsis aRsrule-
bas, Sesabamisi samTavrobo samoqmedo gegmis SemuSavebasa da ganxorcielebas.

muxli 91. saqarTvelos iusticiis saministros uflebamosileba

1. saqarTvelos iusticiis saministro sakuTari uflebamosilebis far-
glebSi, erTiani saxelmwifo politikis Sesabamisad axorcielebs samarTal-
SemoqmedebiT saqmianobas da uzrunvelyofs normatiuli aqtebis proeqtebis 
samarTlebriv eqspertizas bavSvis uflebaTa sakiTxebze saerTaSoriso 
samarTlebrivi aqtebis, saqarTvelos konstituciisa da am kodeqsis Sesabam-
isad.

2. saqarTvelos iusticiis saministro uzrunvelyofs bavSvze morgebuli 
marTlmsajulebis midgomebis danergvas am saministrosadmi daqvemdebarebu-
li administraciuli organoebis mier ganxorcielebuli administraciuli 
warmoebisa da samarTalwarmoebis procesebSi.

3. saqarTvelos iusticiis saministro sakuTari uflebamosilebis far-
glebSi, saqarTvelos kanonmdeblobis Sesabamisad axorcielebs saqarTvelos 
adamianis uflebaTa dacvis erovnuli strategiiTa da samoqmedo gegmiT gaT-
valiswinebul bavSvis uflebebis dacvis RonisZiebebs, bavSvis mimarT da bavSv-
Ta Soris danaSaulis prevenciis, bavSvis resocializacia-reabilitaciis da 
sxva RonisZiebebs.

muxli 92. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, 
janmrTelobisa da socialuri dacvis saministros uflebamosileba

1. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
Telobisa da socialuri dacvis saministro sakuTari uflebamosilebis far-
glebSi, erTiani saxelmwifo politikis Sesabamisad axorcielebs saTanado 
programebsa da RonisZiebebs bavSvis keTildReobis, janmrTelobisa da so-
cialuri dacvis, Zaladobisgan bavSvis dacvis da sxva miznebiT, am kodeqsisa 
da saqarTvelos sxva samarTlebrivi aqtebis Sesabamisad.

2. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmr-
Telobisa da socialuri dacvis saministro sakuTari uflebamosilebis far-
glebSi, erTiani saxelmwifo politikis Sesabamisad axorcielebs am kodeqsiT 
gansazRvrul uflebamosilebebs saxelmwifo xelisuflebis organoebsa da 
municipalitetis organoebTan TanamSromlobiT da kerZo samarTlis iuridi-
uli pirebisa da specialistebis monawileobiT.

3. saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, janmrT-
elobisa da socialuri dacvis saministro uzrunvelyofs bavSvze morgebuli 
marTlmsajulebis midgomebis danergvas am saministrosadmi daqvemdebarebu-
li administraciuli organoebis mier ganxorcielebuli administraciuli 
warmoebis procesSi.

muxli 93. saqarTvelos ganaTlebisa da mecnierebis saministros 
uflebamosileba

1. saqarTvelos ganaTlebisa da mecnierebis saministro sakuTari ufle-
bamosilebis farglebSi, erTiani saxelmwifo politikis Sesabamisad axo-
rcielebs saTanado programebsa da RonisZiebebs ganaTlebis inkluziuri 
sistemis ganviTarebis, inkluziuri ganaTlebis yvela bavSvisTvis Tanabari 
xelmisawvdomobis, ganaTlebis sistemaSi Zaladobisgan bavSvis dacvis, so-
cialuri muSaobis gaZlierebis mizniT, saqarTvelos kulturis, sportisa da 
axalgazrdobis saministrosTan TanamSromlobiT - bavSvis jansaRi cxovre-
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bis wesis damkvidrebis, mozardis mxardaWerisa da axalgazrdis ganviTare-
bis, kulturisa da sportis sferoebSi bavSvis srulyofili monawileobis da 
bavSvis sxva uflebebis realizebis mizniT, am kodeqsisa da saqarTvelos sxva 
sakanonmdeblo da kanonqvemdebare normatiuli aqtebis Sesabamisad.

2. saqarTvelos ganaTlebisa da mecnierebis saministro sakuTari ufle-
bamosilebis farglebSi, erTiani saxelmwifo politikis Sesabamisad axor-
cielebs am kodeqsiT gansazRvrul uflebamosilebebs saxelmwifo xelisu-
flebis organoebsa da municipalitetis organoebTan TanamSromlobiT da 
kerZo samarTlis iuridiuli pirebisa da specialistebis monawileobiT.

3. saqarTvelos ganaTlebisa da mecnierebis saministro uzrunvelyofs 
bavSvze morgebuli marTlmsajulebis midgomebis danergvas am saministro-
sadmi daqvemdebarebuli administraciuli organoebis mier ganxorcielebu-
li administraciuli warmoebis procesSi.
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muxli 94. saqarTvelos garemos dacvisa da soflis meurneobis saministros 
uflebamosileba

1. saqarTvelos garemos dacvisa da soflis meurneobis saministro saku-
Tari uflebamosilebis farglebSi, erTiani saxelmwifo politikis Sesabamis-
ad axorcielebs saTanado RonisZiebebs garemosdacviTi politikis, kanonmde-
blobis, strategiebisa da samoqmedo gegmebis SemuSavebisa da ganxorcielebis 
procesSi bavSvis saukeTeso interesebis upiratesi gaTvaliswinebis, bavS-
vis monawileobis, misTvis informaciis miwodebisa da konsultaciis gawevis 
mizniT, am kodeqsisa da saqarTvelos sxva sakanonmdeblo da kanonqvemdebare 
normatiuli aqtebis Sesabamisad.

2. saqarTvelos garemos dacvisa da soflis meurneobis saministro axor-
cielebs saTanado RonisZiebebs bavSvisTvis garemosdacviTi informaciis xe-
lmisawvdomobis uzrunvelyofis, bavSvis garemosdacviTi ganaTlebis donisa 
da garemosdacviTi cnobierebis amaRlebis xelSewyobis mizniT.

3. saqarTvelos garemos dacvisa da soflis meurneobis saministro saku-
Tari uflebamosilebis farglebSi, erTiani saxelmwifo politikis Sesabamis-
ad axorcielebs am kodeqsiT gansazRvrul uflebamosilebebs saxelmwifo xe-
lisuflebis organoebsa da municipalitetis organoebTan TanamSromlobiT 
da kerZo samarTlis iuridiuli pirebisa da specialistebis monawileobiT. 

4. saqarTvelos garemos dacvisa da soflis meurneobis saministro uz-
runvelyofs bavSvze morgebuli marTlmsajulebis midgomebis danergvas am 
saministrosadmi daqvemdebarebuli administraciuli organoebis mier ganx-
orcielebuli administraciuli warmoebis procesSi.

muxli 95. saqarTvelos saerTo sasamarTloebis uflebamosileba

1. bavSvis uflebaTa sakiTxebze saqarTvelos saerTo sasamarTloebi uz-
runvelyofen sisxlis, samoqalaqo da administraciuli samarTalwarmoebebis 
ganxorcielebas bavSvze morgebuli marTlmsajulebis principebis gaTvalis-
winebiT, romlebic aRiarebulia bavSvis uflebaTa Sesaxeb saqarTvelos saer-
TaSoriso xelSekrulebebiT da dadgenilia am kodeqsiT.

2. saqarTvelos saerTo sasamarTloebis sistemaSi bavSvze morgebuli 
marTlmsajulebis danergvis procesis koordinaciis mizniT saqarTvelos 
iusticiis umaRlesi sabWo axorcielebs sxvadasxva RonisZiebas, maT Soris:

a) SeimuSavebs Sesabamis winadadebebs;
b) uzrunvelyofs bavSvis uflebebis dacvis sferoSi mosamarTleTa pro-

fesiul gadamzadebas da adgens mosamarTleTa specializaciis standarts;
g) xelmZRvanelobs saqarTvelos saerTo sasamarTloebis sistemis yvela 
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doneze bavSvze morgebuli marTlmsajulebis ganxorcielebisTvis aucilebe-
li infrastruqturis Seqmnas;

d) xelmZRvanelobs saqarTvelos saerTo sasamarTloebis sistemis yvela 
doneze bavSvze morgebuli marTlmsajulebis ganxorcielebisTvis aucile-
beli sasamarTlo formebis, sasamarTlosTvis mimarTvis procedurebis da 
samarTalwarmoebis wesis adaptirebas;

e) koordinacias uwevs saqarTvelos saerTo sasamarTloebSi bavSvis ufle-
bebTan dakavSirebul saqmeSi bavSvis srulfasovani monawileobis mxardamWeri 
sainformacio-sakonsultacio servisebis danergvas da sxva RonisZiebebis 
ganxorcielebas.

3. saqarTvelos uzenaesi sasamarTlo xels uwyobs bavSvze morgebuli 
marTlmsajulebis midgomebis danergvas saqarTvelos saerTo sasamarTloeb-
Si bavSvis uflebebTan dakavSirebuli kanonmdeblobis samarTlebrivi Sefase-
biT, erTgvarovani sasamarTlo praqtikis damkvidrebis xelSewyobiT da saqa-
rTvelos kanonmdeblobiT gaTvaliswinebuli sxva aucilebeli RonisZiebebis 
ganxorcielebiT.

4. saqarTvelos saerTo sasamarTloebi uzrunvelyofen bavSvis ufle-
bebTan dakavSirebul saqmeSi bavSvis srulfasovani monawileobis mxardamWeri 
sainformacio-sakonsultacio servisebis danergvas da sxva RonisZiebebis 
ganxorcielebas kanonis Sesabamisad.

muxli 96. municipalitetis organoebis uflebamosileba

1. municipalitetis organoebi iReben yvela saWiro samarTlebriv, admin-
istraciul da sxva zomas bavSvis uflebriv mdgomareobaze zegavlenis Sefase-
bis dasanergad municipalitetis organoebis mier adgilobrivi mniSvnelobis 
samarTlebrivi aqtis SemuSavebisas an/da gadawyvetilebis miRebisas nebismier 
sakiTxze, romelic pirdapir an iribad gavlenas moaxdens bavSvis an bavSvTa 
jgufis uflebebze.

2. municipalitetis organoebi xels uwyoben municipalitetis saqmianobaSi 
bavSvTa Tanabar da efeqtian monawileobas da uzrunvelyofen municipalite-
tis organoebis mier ganxorcielebuli administraciuli warmoebis procesSi 
bavSvze morgebuli marTlmsajulebis midgomebis danergvas. 

3. municipalitetis kompetenciis farglebSi bavSvis ZiriTadi uflebebisa 
da Tavisuflebebis dacvisa da mxardaWeris sistemis marTvis mizniT munici-
palitetma unda gansazRvros Sesabamisi samsaxuri (struqturuli erTeuli), 
romelic SeimuSavebs bavSvis uflebebis dacvisa da mxardaWeris programebs 
da uzrunvelyofs maT marTvas da maTi ganxorcielebis kontrols sakuTari an 
delegirebuli uflebamosilebis farglebSi.

4. municipalitetis Sesabamisi samsaxuris (struqturuli erTeulis) 
saqmianoba moicavs bavSvis uflebebis dacvisa da mxardaWeris momsaxurebis 
sferoebs. bavSvis dacvisa da mxardaWeris momsaxurebis sferoebSi munici-
palitetis Sesabamisi samsaxuris amocanebi da funqciebia:

a) bavSvis uflebebis dacvis municipaluri programebis SemuSaveba, maTi 
ganxorcielebis koordinacia, ganxorcielebis procesis monitoringi da Se-
faseba;

b) municipalitetis teritoriaze bavSvis dacvisa da mxardaWeris ganmax-
orcielebeli socialuri muSakebis qselis Seqmna da maTi samoqmedo ubnebis 
gansazRvra;

g) bavSvis dacvisa da mxardaWeris saxelmwifo programebis gansaxor-
cieleblad Sesabamis dawesebulebebTan koordinirebuli muSaoba;

d) arasamTavrobo da saerTaSoriso organizaciebis mier bavSvis ufle-
bebis dacvisa da mxardaWeris programebis ganxorcielebis koordinacia;
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e) saxelmwifo dawesebulebebTan, arasamTavrobo da saerTaSoriso organi-
zaciebTan, iuridiul da fizikur pirebTan urTierToba rogorc qveyanaSi, ise 
misi farglebis gareT;

v) bavSvis uflebebis dacvis municipaluri programebis gansaxorcieleb-
lad Sesabamisi kerZo samarTlis iuridiuli pirebis SerCeva, registracia da 
Sesabamisi saxelSekrulebo pirobebis gansazRvra;

z) damtkicebuli bavSvis uflebebis dacvisa da mxardaWeris programebis 
Sesabamisad statistikis warmoeba; bavSvis uflebebis dacvisa da mxardaWeris 
Sesaxeb monacemTa erTiani bazis Seqmna;

T) saqarTvelos kanonmdeblobiTa da sakuTari debulebiT gansazRvruli 
sxva uflebamosilebebis ganxorcieleba.

5. municipalitetis Sesabamisi samsaxuri bavSvis sajaro sivrceSi dacvis, 
sajaro RonisZiebaSi monawileobis mizniT bavSvTa jgufuri transportire-
bis wesebis dacvis da bavSvze meTvalyureobis ganmaxorcielebeli piris 
(RonisZiebis organizatoris) mier valdebulebebis Sesrulebis, bavSvis beW-
dur mediasTan, sajaro kinoCvenebaze da masobriv gasarTob sacekvao centrSi 
(Ramis klubSi) daSvebisa da bavSvisTvis Cawerili filmis xelmisawvdomobis 
samarTlebrivi SezRudvebis dacvis, bavSvisTvis alkoholuri, narkotikuli, 
fsiqotropuli, toqsikuri da Trobis sxva saSualebebis, alkoholiani sasm-
lis, Tambaqosa da nikotinis Semcveli nawarmisa da kafsulis usasyidlo da 
sasyidliani miwodebis akrZalvis wesebis dacvis mizniT prevenciul da Sesa-
bamisi reagirebis RonisZiebebs axorcielebs bavSvis dacvis teqnikuri regla-
mentis safuZvelze, romelsac saqarTvelos organuli kanonis „adgilobrivi 
TviTmmarTvelobis kodeqsi“ me-18 muxlis safuZvelze SeimuSavebs da amt-
kicebs saqarTvelos mTavroba.

6. municipalitetis Sesabamisi samsaxuri sakuTari da delegirebuli 
uflebamosilebebis gansaxorcieleblad uzrunvelyofili unda iyos saTana-
do kvalifikaciis mqone personaliT. municipalitetis Sesabamis samsaxurSi 
dasaqmebuli unda iyvnen sul mcire bavSvisa da ojaxis socialuri muSaki, bavS-
vis fsiqologi, bavSvis janmrTelobis marTvis specialisti da bavSvis samarT-
lebrivi daxmarebis specialisti.

7. municipalitetis Sesabamisi samsaxuri finansdeba Sesabamisi munici-
palitetis biujetidan. delegirebuli uflebamosilebis farglebSi ganxor-
cielebuli bavSvis mxardaWeris programa finansdeba Sesabamisi programis 
biujetidan an saerTaSoriso grantebiTa da saqarTvelos kanonmdeblobiT 
daSvebuli sxva finansuri saSualebebiT.

muxli 97. saqarTvelos saxalxo damcvelis uflebamosilebani

1. saqarTvelos saxalxo damcveli sakuTari uflebamosilebebis ganxor-
cielebisas xelmZRvanelobs saqarTvelos konstituciiT, saqarTvelos Sesa-
bamisi saerTaSoriso xelSekrulebebiT, „saqarTvelos saxalxo damcvelis Ses-
axeb“ saqarTvelos organuli kanoniT, saqarTvelos saxalxo damcvelis apara-
tis debulebiT, am kodeqsiTa da saqarTvelos sxva sakanonmdeblo aqtebiT.

2. saqarTvelos saxalxo damcveli misTvis miniWebul uflebamosilebebs 
axorcielebs misdami daqvemdebarebuli bavSvis uflebaTa dacvisTvis pasux-
ismgebeli struqturuli erTeulis meSveobiT.

3. saqarTvelos saxalxo damcvelis uflebamosilebebia:
a) am kodeqsisa da bavSvis uflebebis dacvis sferoSi arsebuli saqarTve-

los sxva sakanonmdeblo aqtebis, bavSvis uflebaTa konvenciisa da sxva saer-
TaSoriso samarTlebrivi aqtebis aRsrulebis monitoringi;

b) bavSvis uflebebis darRvevis faqtebis gamovlena, Seswavla da maTze sa-
Tanado reagireba am kodeqsisa da saqarTvelos sxva sakanonmdeblo da kanon-
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qvemdebare normatiuli aqtebis Sesabamisad;
g) bavSvis uflebebis savaraudo darRvevis Sesaxeb moqalaqeTa gancxade-

bebisa da saCivrebis ganxilva da maTze saTanado reagireba am kodeqsisa da 
saqarTvelos sxva sakanonmdeblo da kanonqvemdebare normatiuli aqtebis Se-
sabamisad;

d) bavSvis ZiriTadi uflebebisa da Tavisuflebebis popularizaciis da Se-
sabamis sferoSi sazogadoebis cnobierebis amaRlebis mizniT saganmanaTleb-
lo saqmianobis ganxorcieleba;

e) bavSvis uflebebis dacvisa da mxardaWeris RonisZiebebis ganmaxorcie-
lebeli sajaro dawesebulebebisa da kerZo samarTlis iuridiuli pirebisgan 
dokumentebisa da informaciis gamoTxova.

4. saqarTvelos saxalxo damcveli sakuTari iniciativiT an sxva piris 
mimarTvis safuZvelze akontrolebs saxelmwifo xelisuflebis organoebis, 
municipalitetebis, sajaro da kerZo samarTlis iuridiuli pirebis mier am 
kodeqsis Sesrulebas.

5. saqarTvelos saxalxo damcveli am muxlis me-4 nawiliT gaTvaliswinebul 
SemTxvevaSi gascems rekomendaciebs saxelmwifo xelisuflebis organoebis, 
municipalitetebis, sajaro da kerZo samarTlis iuridiuli pirebis mimarT.

6. saqarTvelos saxalxo damcvelis aparati specialuri satelefono mom-
saxurebis cxeli xazis meSveobiT, uwyvetad - yoveldRe, 24 saaTis ganmavloba-
Si (24/7) iRebs zarebs bavSvis uflebebis darRvevasTan dakavSirebul nebismi-
er sakiTxze, aRricxavs am darRvevebs da aRniSnul informacias Semdgomi rea-
girebisTvis Sesabamis struqturul erTeuls awvdis.

7. saqarTvelos saxalxo damcvelis kanonieri moTxovnis Seusrulebloba 
iwvevs saqarTvelos administraciul samarTaldarRvevaTa kodeqsiT dadgeni-
li pasuxismgeblobis dakisrebas.

muxli 98. sajaro samarTlis iuridiuli piris - iuridiuli daxmarebis 
samsaxuris uflebamosileba

sajaro samarTlis iuridiuli piri - iuridiuli daxmarebis samsaxuri 
uzrunvelyofs iuridiuli konsultaciisa da iuridiuli daxmarebis yve-
la bavSvisTvis Tanabar xelmisawvdomobas bavSvis uflebaTa konvenciis, misi 
damatebiTi oqmebisa da saqarTvelos sxva saerTaSoriso xelSekrulebebis, 
agreTve am kodeqsiT gaTvaliswinebuli bavSvze morgebuli marTlmsajulebis 
midgomebis saSualebiT.

wigni IV

gardamavali da daskvniTi debulebebi

Tavi XIII

gardamavali debulebebi

muxli 99. kodeqsis amoqmedebasTan dakavSirebiT gansaxorcielebeli 
RonisZiebebi

1. saqarTvelos parlamentma uzrunvelyos:
a) 2019 wlis 1 noembramde - am kodeqsis implementaciis gegmis SemuSaveba;
b) 2020 wlis 1 ianvramde - saqarTvelos adamianis uflebaTa dacvis erovnu-

li strategiis am kodeqsis Sesabamisad ganaxleba.
2. 2020 wlis 1 martamde saqarTvelos mTavrobam:
a) SeimuSaos da daamtkicos:
a.a) „bavSvis dacvisa da daxmarebis sferoSi dasaqmebuli pirebis profesi-
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uli ganviTarebis standartebis Sesaxeb“ debuleba;
a.b) bavSvis dacvis teqnikuri reglamenti;
a.g) deinstitucionalizaciis erTiani saxelmwifo strategia da samoqme-

do gegma;
b) SeimuSaos da saqarTvelos parlaments dasamtkiceblad warudginos 

bavSvis mimarT da bavSvTa Soris Zaladobis prevenciisa da Zaladobaze efeq-
tiani reagirebis strategia da samoqmedo gegma;

g) Seqmnas monacemTa Segrovebisa da analizis erTiani eleqtronuli siste-
ma.

3. 2020 wlis 1 martamde saqarTvelos okupirebuli teritoriebidan 
devnilTa, Sromis, janmrTelobisa da socialuri dacvis saministrom Sei-
muSaos da saqarTvelos mTavrobas dasamtkiceblad warudginos:

a) bavSvis socialuri aqtivobis programebi;
b) bavSvis socialuri ganviTarebis programebi;
g) bavSvis moxaliseobis xelSemwyobi programebi;
d) bavSvis dacvis aRmzrdelobiTi programebi;
e) bavSvis janmrTelobis mxardaWeris programebi;
v) bavSvis ojaxSi mxardaWeris programebi;
z) alternatiuli zrunvidan gasuli piris mxardaWeris programa.
4. 2020 wlis 1 martamde saqarTvelos ganaTlebis, mecnierebis, kulturisa 

da sportis saministrom SeimuSaos da saqarTvelos mTavrobas dasamtkiceb-
lad warudginos:

a) bavSvis ganaTlebis xelSemwyobi programebi;
b) bavSvis socialuri aqtivobis programebi;
g) bavSvis moxaliseobis xelSemwyobi programebi;
d) bavSvis fizikuri aqtivobisa da sportis xelSemwyobi programebi;
e) saministrosadmi daqvemdebarebul saganmanaTleblo dawesebulebebSi 

bavSvis mimarT Zaladobis prevenciisa da Zaladobaze reagirebis programebi.
5. 2020 wlis 1 martamde saqarTvelos komunikaciebis erovnulma komisiam 

SeimuSaos da daamtkicos „bavSvisTvis safrTxis Semcveli informaciis inter-
netSi ganTavsebis mowesrigebis Sesaxeb“ debuleba.

6. 2020 wlis 1 martamde municipalitetis organoebma uzrunvelyon bavSvis 
dacvisa da mxardaWeris municipaluri samsaxurebis gansazRvra.

7. 2020 wlis 1 ivnisamde saqarTvelos iusticiis umaRlesma sabWom ganaxor-
cielos saqarTvelos saerTo sasamarTloebSi bavSvze morgebuli marTlmsa-
julebis midgomebis dasanergad saWiro yvela RonisZieba.

8. 2020 wlis 1 ivnisamde saqarTvelos saxalxo damcvelma ganaxorcielos 
am kodeqsiT gaTvaliswinebuli valdebulebebis Sesasruleblad saWiro yvela 
RonisZieba.

9. 2020 wlis 1 ivnisamde sajaro samarTlis iuridiulma pirma - iuridiuli 
daxmarebis samsaxurma ganaxorcielos mis mier momsaxurebis gawevisas bavSvze 
morgebuli marTlmsajulebis midgomebis dasanergad saWiro yvela RonisZie-
ba.

Tavi XIV

daskvniTi debulebebi

muxli 100. Zaladakarguli normatiuli aqti

2020 wlis 1 seqtembridan Zaladakargulad gamocxaddes „mavne zegavleni-
sagan arasrulwlovanTa dacvis Sesaxeb“ saqarTvelos 2001 wlis 28 seqtembris 
kanoni (saqarTvelos sakanonmdeblo macne, #28, 15.10.2001, mux. 113).
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saqarTvelos 2020 wlis 21 maisis kanoni #5904 – vebgverdi, 25.05.2020 w.

muxli 101. kodeqsis amoqmedeba

1. es kodeqsi, garda am kodeqsis pirveli - 98-e muxlebisa, amoqmeddes gamo-
qveynebisTanave.

2. am kodeqsis 89-e muxlis me-3 nawili amoqmeddes 2019 wlis 1 noembridan.
3. am kodeqsis pirveli - me-60 da 62-e - 88-e muxlebi, 89-e muxlis pirveli 

da me-2 nawilebi da     90-e - 98-e muxlebi amoqmeddes 2020 wlis 1 seqtembridan.
saqarTvelos 2020 wlis 21 maisis kanoni #5904 – vebgverdi, 25.05.2020 w.

 4. am kodeqsis 61-e muxli amoqmeddes 2022 wlis 1 ianvridan.

saqarTvelos prezidenti		  salome zurabiSvili
 

 

Tbilisi,

20 seqtemberi 2019 w.

N5004-Is
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