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winasityvaoba

Tanamedrove swavlebaSi studentebs gaaCniaT farTo 
SesaZlebloba sauniversiteto klinikebSi, saadvokato 
ofisebSi, sagamoZiebo organoebsa da saerTo sasamarT­
loebis sistemaSi staJirebis da praqtikis farglebSi 
daeuflon praqtikul unar-Cvevebs, Tumca problemur 
sakiTxad rCeba maT mier swori iuridiuli Sefasebebis ga­
keTeba samarTlebriv urTierTobebSi. praqtikis ganmav­
lobaSi studenti swavlobs samarTlebrivi dokumentebis 
Sedgenas, mis struqturas, eZleva saamisod praqtikosi iu­
ristebis mier Sedgenili dokumentebis nimuSebi, magram es 
yvelaferi aris samarTlebrivi dokumentebis forma. xSir 
SemTxvevaSi studentisaTvis bundovani rCeba Tu rogor 
mivida praqtikosi iuristi calkeul daskvnamde. SesaZle­
belia Suamdgomlobis, saCivris, dadgenilebis, ganCinebi­
sa da sxva dokumentis forma sworad Seadginos student­
ma, magram ar iyos isini swori samarTlebrivi Sinaarsis 
TvalsazrisiT. meoris mxriv studentebs gaaCniaT farTo 
wvdoma sxvadasxva saxelmZRvaneloebze, komentarebze, mo­
nografiebze, disertaciebze da sasamarTlo gadawyveti­
lebebze, Tumca es jer kidev ar aris sakmarisi codnis sis­
temaSi moyvanisaTvis. saproceso qmedebaTa kanonierebis 
Sesafaseblad kvalificiur iurists unda SeeZlos codnis 
marTva, misi logikuri dalageba da msjelobis Tanmimdev­
rulad warmarTva. studentisaTvis arsebiTi mniSvneloba 
unda hqondes aramxolod miRebul gadawyvetilebebs, ara­
med meTodologiur gzas am gadawyvetilebamde, gzas sa­
proceso urTierTobis sawyisidan saboloo Sedegebamde.

swavlis dasrulebis Semdgom iurists unda SeeZlos 
damoukideblad Seafasos materialuri Tu saproceso sam­
arTlebrivi urTierTobebis kanoniereba, saamisod unda 
gaaCndes codna da unarebi, Tu ra meTodebis gamoyenebiT 
gaarTvas Tavi calkeul amocanas. studenti unda eufle­
bodes: meTodikas, xerxebs da teqnikas calkeuli kazuse­
bis amosaxsnelad, raTa praqtikaSi ar iyos damokidebuli 
kolegebis keTil nebaze.
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qarTul sinamdvileSi iuridiuli swavlebis win gadad­
gmuli nabijia bolo wlebSi iseTi disciplinis SemoReba, 
rogoricaa kazusis amoxsnis meTodika samarTlis sxva­
dasxva dargebSi. aRniSnuli xels Seuwyobs studentebSi 
daskvnis formirebisa da misi stilis dacvis unar-Cveve­
bis Camoyalibebas. kazusis amoxsnis meTodikis floba, 
Sesabamisad swori daskvnis Camoyalibebis unari, daicavs 
students dausabuTebeli da zedapiruli daskvnebisagan. 
xSiria SemTxvevebi, rodesac sisxlis samarTlis procesSi 
kazusis amoxsnisas students gaaCnia codna Sesabamis nor­
mebze, aviTarebs garkveul mosazrebebs, Tumca ar icis sai­
dan daiwyos msjeloba, ra Seamowmos, ra TanmimdevrobiT, 
ra farglebSi da ase Semdeg. kazusis amoxsnis meTodebis 
floba dagvexmareba kazusis damuSavebasa da mis sworad 
amoxsnaSi. 

winamdebare saxelmZRvanelo pirveli mcdelobaa qar­
Tul swavlebaSi Seqmniliyo kazusis amoxsnis meTodika 
sisxlis saproceso samarTalSi. amasTan SevecadeT gang­
vemarta mniSvnelovani saproceso institutebi sisxlis 
saproceso samarTalSi. saxelmZRvaneloSi gadmocemulia 
rekomendaciebi da msjelobis Tanmimdevroba kazusis da­
muSavebisas, saproceso qmedebis kanonierebis kriteriu­
mebi da maTi Tanmimdevroba, normis ganmartebis xerxebi da 
mtkicebulebis SefasebasTan dakavSirebuli kazusis amox­
snis Taviseburebani.
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I Tavi

rekomendaciebi da msjelobis Tanmimdevroba 
kazusis amoxsnisas

1.	 rekomendaciebi kazusze muSaobisas

kazusis amoxsna yovelTvis moiTxovs gegmazomier da 
Tanmimdevrul midgomas, problemis danaxvas, arsebiTisa 
da umniSvnelos gamijvnas, amocanis dasaxvas da msjelobis 
agebas swori mimarTulebiT gadamwyveti mniSvneloba aqvs. 
sakanonmdeblo normebis codna jer kidev ar aris sakmari­
si kazusis amosaxsnelad Tu ar davicavT Sesabamis rekom­
endaciebs. 

rekomendaciebi mxolod romelime etapiT ar Semoifar­
gleba, isini vrceldeba kazusis amoxsnis sxvadasxva eta­
pebze. isini ar unda ganvixiloT ganyenebulad. maT Soris 
mWidro kavSiria da romelimes daucveloba iqoniebs gav­
lenas Semdgom etapebzec. martivi asaxsnelia, rom cudad 
gaazrebuli fabula an SekiTxva iqoniebs gavlenas daskv­
nis Camoyalibebis etapzec. meoris mxriv arc imis gancda 
unda gvqondes, rom rekomendaciebis dacva apriori udris 
swor daskvnas, is aris erT-erTi da ara erTaderTi gza 
kazusis sworad amoxsnisaTvis. ver gavalT fons mxolod 
rekomendaciebis codniT Tu Tavad kanonmdeblobaSi ara 
gvaqvs kargi Teoriuli momzadeba. calkeuli rekomen­
daciis mniSvneloba damokidebulia konkretuli kazu­
sis struqturazec, zogjer imdenad mkafioa faqtobri­
vi garemoebebi da SekiTxvac, rom maT gasaazreblad araa 
saWiro didi Zalisxmeva da sxva mxriv saWiroebs kazusi 
yuradRebis mobilizebas. rekomendaciebis raodenoba ar 
aris SezRuduli da Tavad studentsac SeuZlia SeimuSaos 
isini. SegviZlia gamovyoT Semdegi rekomendaciebi:

•	 gansxvavebiT sisxlis samarTlisagan, sadac SemTxvevis 
Sefaseba rekomendebulia specialuri normiT daiwyos, 
saproceso samarTalSi kazusis amoxsnisas urTierTo­
bis kanonierebis Sesafaseblad msjeloba zogadidan 
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unda daviwyoT da gavagrZeloT Semdgom specialuriT. 
saproceso qmedebis kanonirebisTvis savaldebuloa 
daculi iyos zogadi normebic da specialuri norme­
bic. sisxlis saproceso samarTalSi specialuri norma 
Cveulebriv ar gamoricxavs zogads, piriqiT logiku­
ri gagrZelebaa misi. magaliTad gadaudebeli auci­
leblobiT daTvalierebis Catarebisas erTdroulad 
gamoiyeneba 111-e da 112-e muxlebi, rogorc zogadi 
normebi daTvalierebis specialur wesebTan erTad. 
maSin rodesac sisxlis samarTalSi specialuri norma 
yovelTvis gamoricxavs zogadiT kvalifikacias. maga­
liTad; rodesac kazusSi ikveTeba 111-e muxlis, afeqt­
Si mkvlelobis niSnebi, kvalifikacias ar viwyebT 108-e 
muxliT. 

•	 ar iqneba swori kazusSi aRwerili qmedebis Sesaxeb, Tu 
vityviT, rom praqtikaSi ase ar moxdeboda an gansxva­
vebulad ganxorcieldeboda. SeuZlebelia praqtikul 
saqmianobaSi yovelTvis yvelafris winaswar ganWvreta 
da meorec; kazusis mizania sworad daanaxos students 
normebi, ganuviTaros misi moZiebisa da ganmartebis 
unar-Cvevebi. magaliTad: kazusSi naTqvamia: mowmis 
CvenebiT ramodenime dRis win saavadmyofoSi miyvani­
sas gardacvlili piri iyo mowamluli, razec eqimebs 
ar gauciaT daskvna da arc gamoZieba iyo dawyebuli. 
movlenebis amgvari ganviTareba praqtikaSi naklebad 
warmosadgenia, Tumca ar aris gamoricxuli. student­
ma mocemulobad unda miiRos kazusSi aRwerili urTi­
erToba da upasuxos mis Sesabamisad. 

•	 kazusis amoxsnisas ar unda vimsjeloT garemoebebze, 
romlebsac konkretuli SekiTxvis farglebs gareT 
gavyavarT, rodesac pasuxi scdeba SekiTxvis Sinaarss 
is yovelTvis mcdaria.

•	 Tu kazusi bundovania unda gamoviyenoT gamoricx­
vis meTodi da miviCnioT, rom atipiur SemTxvevebs ar 
aqvs adgili. aseTis arsebobisas isini naTlad iqneboda 
kazusSi miTiTebuli. magaliTad; rodesac kazusSi aR­
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werilia, rom magistrat mosamarTlesTan ixileba Su­
amdgomloba gadaudebeli aucileblobiT Catarebuli 
Cxrekis Taobaze unda miviCnioT, rom Suamdgomloba 
dayenebulia prokuroris mier, radganac gadaudebeli 
aucileblobiT Cxrekis ufleba dacvis mxares ar gaaC­
nia.

•	 kazusSi SesaZloa miniSnebuli iyos: advokatis, proku­
roris, anda mosamarTlis ganmartebebze, rac SeiZleba 
sworad JRerdes, Tumca romelimes mosazreba ar unda 
miviCnioT apriori WeSmaritebad an mcdarad, kazusi 
unda SevafasoT ara romelime subieqtis poziciidan, 
aramed kanonmdeblobidan gamomdinare.

•	 pasuxi ar unda iyos mxolod kodeqsze dafuZnebuli, 
saproceso kanonmdebloba ar unda daviyvanoT mxolod 
kodeqsis donemde. normebi unda ganvixiloT ierarqi­
ul sibrtyeSi, romlis saTaveSic cxadia aris konsti­
tucia. konstituciis normebi zogjer pirdapir da 
uSualod exeba saproceso urTierTobebs. gansxvave­
biT praqtikisagan, sadac moqmedebs normis konsti­
tuciurobis prezumfcia, vidre ar iqneba miRebuli 
sakonstitucio sasamarTlos gadawyvetileba, Teori­
uli msjelobisas amgvari CarCoebi ar arsebobs. kazu­
sis amoxsnisas normis konstituciasTan winaaRmdego­
bis SemTxvevaSi gamoiyeneba konstitucia. oRond stu­
dents moeTxoveba maRali akademiurobiT daasabuTos 
normis antikonstituciuroba. saproceso qmedebaTa 
momwesrigebeli normebis antikonstituciurobisas 
ganxorcielebuli saproceso qmedebebi unda Sefas­
des ukanonod. sagulisxmoa aseve saerTaSoriso xel­
Sekrulebebis pirdapiri moqmedebis Zala da saWiroe­
bis SemTxvevaSi studentma unda ixelmZRvanelos maTi 
dRis wesrigiTac.

•	 pasuxi kazusze unda gaeces kanonmdeblobidan gamom­
dinare, Secdoma iqneba dasabuTeba samarTlianobis zo­
gad ideebze apelirebiT. zogjer kanoni usamarTloa, 
Tumca yovelTvis uzenaesia, sworia is pasuxi, romelic 
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emyareba kanons, Tu is ar aris Seusabamo konstituciis 
romelime normasTan.

•	 pasuxi kazusze ar unda vasabuToT sxvadasxva arasam­
Tavrobo organizaciebis angariSebiT da maT warmomad­
genelTa mosazrebebiT. zogjer studentebi sxvadasxva 
organizaciebSi staJirebisas iq mosmenil poziciebs 
iReben brmad, rogorc WeSmaritebas. rac ar aris mizan­
Sewonili.

•	 pasuxi kazusze ar CaiTvleba sworad Tu iqneba dasabu­
Teba, rom praqtikaSi ase xdeba. praqtikis Seswavla ar 
aris urigo, Tumca aris sakiTxebi, romlebzec gansxva­
vebuli poziciebia ganCinebebSi. garda amisa martivi 
SesaZlebelia Seicvalos midgomebi praqtikaSi. kazu­
sis amoxsnisas unda Candes analizi, ganxilva, logiku­
ri msjeloba da ise unda keTdebodes daskvnebi.

•	 kanonSi yvelaferi ver iqneba sityvasityviT gadmo­
cemuli, students moeTxoveba kanonmdeblobis swori 
interpretacia. magaliTad; 72-e muxlis daTqma, rom 
dauSvebelia kanonis arsebiTi darRveviT mopovebuli 
mtkicebuleba ar unda gavigoT sityvasityviT. dasa­
Svebia aseTi mtkicebulebac, Tu is aris gamamarTle­
beli Sinaarsis da darRveviT mopoveba ki ganxorcie­
lebulia braldebis mxaris mier. SesaZloa xarvezic 
kanonmdeblobaSi, ra drosac unda mivmarToT kanonis 
analogias.

•	 rodesac kazusSi aRweril garemoebaTa irgvliv arse­
bobs gansxvavebuli mosazrebebi studentma unda daa­
sabuTos ratom uaryo erTi da miemxro meore pozici­
as. magaliTad; araerTgvarovania sasamarTlo imasTan 
dakavSirebiT sagamoZiebo moqmedebis Catarebisas Ta­
namesakuTris Tanxmoba unda exebodes Tu ara nivTis 
amoRebasac1. (igulisxmeba mxolod daxurul sivrceSi 
daTvalierebis Catarebisas amoReba, radgan Cxreka/
amoReba Tu ar arsebobs gadaudebeli auciulebloba 

1 ix. saqarTvelos sisxlis samarTlis kodeqsis komentari, avtorTa koleq­
tivi, Tbilisi 2015. gv. 371-372
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SeiZleba mxolod mosamarTlis ganCinebiT. gadaude­
beli aucileblobisas ki razea mesakuTre Tanaxma ar 
aqvs gadamwyveti mniSvneloba, radgan Semdgom mainc 
unda mimarTo sasamarTlos sagamoZiebo moqmedebis 
kanonierebis SfasebisaTvis.). studenti ar unda Semoi­
farglos mxolod imiT, rom emxroba romelime pozici­
as, man unda daasabuTos Tu ratom iziarebs calkeul 
mosazrebas.

•	 kazusze muSaobisas studentma unda gamoiyenos ka­
nonis aqtualuri versia. pretenzia, rom ar icoda gan­
xorcielebuli sakanonmdeblo cvlilebis Sesaxeb ver 
iqneba gaziarebuli. ar aris gamoricxuli moqmedi ka­
noni kazusSi aRwerili urTierTobis mosawesrigeblad 
gvamisarTebdes ukve gauqmebul kanonzec. saproceso 
kodeqsis 329-e muxlis me-3 nawilis Tanaxmad kodeqsis 
amoqmedebamde dawyebul sisxlissamarTlebrivi dev­
nis saqmeebze procesi grZeldeba 1998 wlis 20 Teberv­
lis sisxlis samarTlis saproceso kodeqsiT dadgeni­
li wesiT, garda moqmedi kodeqsis 1681-e da 1682-e mux­
lebiT gaTvaliswinebuli sakiTxebisa.

•	  sisxlis samarTalSi danaSaulis sami elementidan yo­
veli wina elementis ar arseboba gamoricxavs momdev­
no elementsac. sxvagvarad dgas sakiTxi procesSi. ka­
nonierebis sistemidan romelime elementis darRveva 
marTalia ukanonod aqcevs mTlianad saproceso qmede­
bas, magram ar gamoricxavs momdevno elementebisaTvis 
dadgenili wesebis Semowmebasac. Tu kazusi gvekiTxeba 
mtkicebulebis dasaSvebobas da masSi aRwerilia mtki­
cebulebis mopovebisa da damagrebis wesebi, mopovebis 
wesis darRvevis dadgena ar gamoricxavs damagrebis 
wesebis Semowmebasac. yvela elementis Seumowmebloba 
students ver CaeTvleba umaRles Sefasebad. unda Se­
vafasoT yoveli norma, romelic gamoyenebuli iyo an 
unda gamoyenebuliyo saproceso urTierTobisas. mom­
devno elementebis dacva ver gadaaqcevs ukanono sa­
proceso qmedebas kanonierad, magram wina elementebis 
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darRveva ar gamoricxavs momdevno elementebisaTvis 
dadgenili wesebis dacvas. magaliTad; vadis darRveva 
ar niSnavs, rom darRveulia sxva normebic saproceso 
qmedebis ganxorcielebisas. ganCinebis safuZvel­
ze Cxrekis Catareba ocdaaT dRiani vadis darRveviT 
ukanonoa, Tumca unda SevafasoT Cxrekis specialuri 
wesebic da mivuTiToT daskvnaSi Tu romeli normebia 
uSualod darRveuli. saproceso qmedeba ukanonod 
unda Sefasdes ara erTi, aramed yvela im ukanonobiT, 
romelsac adgili qonda misi Catarebisas. magaliTad; 
dacvis mxare atarebs daTvalierebas, amoRebul nivTs 
ar warudgens masSi monawile pirebs, ar axdens mis aR­
weras, SefuTvas, daluqvas da aS. aq sagamoZiebo moq­
medeba ukanonoa aramarto imitom, rom dacvis mxarem 
ar warudgina nivTi monawile pirebs, aramed imiTac, 
rom darRveulia nivTis damagrebis sami specialuri 
wesi. 

•	 pasuxi kazusze ar unda iyos lakonuri, ki an ara. meoris 
mxriv pasuxi ar unda iyos orientirebuli moculoba­
ze, mTavaria msjeloba da dasabuTeba, moculoba ver 
moaxdens gavlenas dadebiT Sefasebaze.

•	 msjeloba unda iyos amomwuravi, yovelmxriv unda iyos 
ganxiluli kanoniereba. daskvnaSi unda Candes romeli 
muxli iyo sworad an mcdarad gamoyenebuli an unda 
gamoyenebuliyo. rodesac darRveulia romelime mux­
lis nawili, mieTiTos uSualod am nawilze. magaliTad; 
rodesac, kazusSi gviweria, rom sagamoZiebo eqsperi­
menti Catarda iZulebiT, aucilebelia mivuTiToT me-
4 muxlis me-3 nawilis darRvevaze. sisxlis samarTlis 
procesSi iZuleba SeiZleba gamoyenebul iyos mxolod 
kanoniT gaTvaliswinebul SemTxvevebSi da dadgenili 
wesiT.

•	 daskvna saproceso qmedebis kanonierebaze ar unda ga­
vakeToT manam, vidre ar iqneba Semowmebuli kanoniere­
bis yvela elementi. romelime elementis daculobis 
dadgenisas daskvna kanonierebaze jer naadrevi iqne­
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ba. aseT SemTxvevaSi gadavdivarT momdevno elementis 
Semowmebaze. qmedeba mxolod maSin aris kanonieri Tu 
daculia uklebliv yvela wesi misi ganxorcielebisas.

•	 pasuxi unda iyos calsaxa, erTmniSvnelovani, Camoy­
alibebuli mtkicebiTi formiT da araorazrovnad 
scemdes pasuxs kanonierebaze an ukanonobaze.

•	 faqtobrivi garemoeba kazusSi SesaZlebelia gamarT­
lebuli iyos sisxlis samarTlebrivad, magram ukanono 
iyos saproceso samarTlis mixedviT. studenti unda 
amovides mxolod saproceso kanonmdeblobidan. maga­
liTad; kazusSi miTiTebulia. rom a-m valis Tavidan 
acilebis gamo Caidina mkvleloba da braldeba 108-e 
muxlidan mosamarTlem ganaCenSi gadaakvalificira 
109-e muxlze, angarebiT mkvlelobaze. aseTi kvalifi­
kacia materialurad sworia, magram procesualurad 
ukanonoa. mosamarTles ara aqvs ufleba daamZimos 
braldeba. 273-e muxlis pirveli nawili kvalifikaciis 
Secvlas arsebiTi ganxilvisas uSvebs mxolod bralde­
bulis sasargeblod.

•	 yvelaferTan erTad studentma unda akontrolos 
droc, man unda SeZlos Caetios droSi. universitetis 
Semdgom periodSi testur Tu weriT sakvalifikacio 
gamocdebze is limitirebuli iqneba droSi.

2.	 fabulisa da SekiTxvis gaazreba

Tuki sisxlis samarTalSi kazusi ZiriTadad exeba qmede­
bis danaSaulad kvalifikacias, saproceso samarTalSi 
kazusi SeiZleba exebodes saproceso qmedebis kanonie­
rebas an misi mowesrigebis formas momavalSi. saproceso 
urTierToba SeiZleba ukavSirdebodes procesis erT an 
ramodenime stadias. is SesaZlebelia mocemuli iyos gan­
xorcielebuli an gansaxorcielebeli saxiT da gvevale­
bodes misi kanonierebis Sefaseba an mowesrigebis formis 
gansazRvra.



13

 magaliTi:

sisxlis samarTlis saqmeSi, romelzec winasasamarT­
lo sxdoma CaniSnuli iyo oc seqtembers mtkicebuleba­
Ta gacvla moxda TxuTmet seqtembers.

 SeafaseT mtkicebulebaTa gacvlis kanoniereba!

saproceso qmedeba aq mocemulia ganxorcielebuli sax­
iT da saWiroa misi kanonierebis Sefaseba. SesaZlebelia 
igive sakiTxi gadmocemuli iyos gansaxorcielebeli 
qmedebis saxiT.

magaliTi:

gansazRvreT rodis aris mtkicebulebaTa gacvlis 
bolo dRe, Tu winasasamarTlo sxdomis TariRi aris oci 
seqtemberi! am SemTxvevaSi unda Sefasdes rogor ganx­
orcieldes qmedeba momavalSi.

saproceso urTierToba SeiZleba gamoixatos sapro­
ceso umoqmedobaSic. magaliTad; devnis dawyebis gaWia­
nureba, uari dazaralebulad cnobaze, gamoucxadebloba, 
dumilis uflebis gamoyeneba, uari devnis dawyebaze, ua­
ri mtkicebulebis gacnobaze, Suamdgomlobis an saCivris 
dauSvebloba, gadaudebeli aucileblobiT mesakuTris 
TanxmobiT Catarebuli Cxrekis kanonierad cnobaze sasam­
arTloSi Suamdgomlobis warudgenloba (uzenaesi sasam­
arTlos dadgenili praqtikiT gadaudebeli aucileblo­
bisas, miuxedavad mesakuTris TanxmobiT Cxrekis Catare­
bisa savaldebuloa mis kanonierad cnobaze sasamarTloSi 
Suamdgomlobis Setana)2 da aS. kazusi SesaZloa gvekiTxe­
bodes saproceso urTierTobaSi sagamoZiebo moqmedebis 
saxis gansazRvrasac, konkretuli mtkicebulebis mosapo­
veblad unda Catardes Cxreka, amoReba, daTvaliereba, eqs­
perimenti Tu sxva sagamoZiebo moqmedeba.

 magaliTi:

braldebulis Cvenebis Tanaxmad, man mkvlelobis ia­
raRi gadaagdo SemTxvevis adgilis mimdebared tbaSi. 

2  ix: uzenaesi sasamarTlos 2016 wlis 19 maisis ganaCeni N609ap-15
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gansazRvreT ra sagamoZiebo moqmedeba unda Catardes: 
Cxreka, amoReba, daTvaliereba Tu sagamoZiebo eqsperi­
menti (Cvenebis adgilze Semowmeba)! 

  ar aris rekomendirebuli kazusze muSaobisas studen­
ti imaze metad CauRrmavdes sakiTxs vidre iZleva saamiso 
safuZvels saproceso urTierToba. ar aris swori gascde 
fabulas da amomwuravad ganixilo romelime sakiTxi Tu 
kazusi exeba mxolod Temis konkretul garemoebas.

magaliTi:

gamomZiebelma Tavis samuSao oTaxSi daaTvaliera Cx­
rekisas amoRebuli da daluquli nivTi. kerZod, martom 
gaxsna daluquli nivTi, daaTvaliera da isev daluqa. 

SeafaseT mtkicebulebis dasaSveboba!

sakiTxi exeba mtkicebulebis dauSveblobas Tu uaryo­
fili ar aris gonivruli eWvi misi SesaZlo gamocvlis, mi­
si niSan-Tvisebebis arsebiTi Secvlisa da masze darCenili 
kvalis gaqrobis Sesaxeb. ar iqneba swori Tu studenti da­
iwyebs msjelobas zogadad mtkicebulebaTa dauSveblobis 
safuZvlebze, amiT is gascdeba fabulas.

fabulis damuSavebasTan erTad mniSvnelovania SekiTx­
vis da misi moculobis sworad gaazreba. arasworad gage­
bul SekiTxvam SesaZloa migviyvanos araswor daskvnamde. 
xSirad kazusSi mocemulia iseTi garemoebebi, romlebic 
emsaxureba studentis dezorientacias, risgan Tavis da­
sacavad fabulis gaazrebis Semdgom mniSvnelovania da­
vazustoT SekiTxvis moculoba Tu ras gvekiTxeba avtori. 
studentis ganmarteba, rom mas egona sxva rames ekiTxe­
bodnen an SekiTxva ar iyo logikuri da aS ver iqneba gasa­
ziarebeli. 

magaliTi:

policielebma ganaxorcieles Ramis saaTebSi piris 
dakaveba gadaudebeli aucileblobiT da ori saaTis 
ganmavlobaSi elodebodnen gamomZiebels dakavebis ad­
gilze  dakavebulis piradi CxrekisaTvis. am drois gan­
mavlobaSi ki dakavebuls ar mieca advokatis mowvevis 
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ufleba. Catarda Cxreka da Sedga dakavebis oqmi. dakave­
bis oqmis, amoRebuli nivTisa da sxva mtkicebulebebis 
gacvla moxda 10 ianvars. wina sasamarTlo sxdoma CaniS­
nuli iyo 16 ianvars. SeafaseT mtkicebulebis wardgenis 
kanoniereba!

kazusSi gvaqvs ori faqtobrivi garemoeba: dakavebis 
farglebSi mtkicebulebis mopoveba da mtkicebulebebis 
wardgena. pirveli ukanonod ganxorcielda meore ki vadis 
dacviT, arsebiTi mniSvneloba aqvs ras gvekiTxeba kazusi. 
Tu vityviT, rom mtkicebuleba aris dauSvebeli, radgan 
mopovebuli iqna kanonis darRveviT pasuxi TavisTavad 
swori iqneba, Tumca araswori iqneba mocemul kazusSi, 
radgan avcdebiT SekiTxvas. kazusi gvekiTxeba mxolod mt­
kicebulebis wardgenis kanonierebaze da ara mopovebaze.

SekiTxvis moculoba ver gascdeba fabulis fargle­
bs, is an aviwroebs Sesafasebel garemoebebs an amowuravs 
yvela maTgans. SekiTxvis moculoba an proporciulia fa­
bulisa an balansi darRveulia fabulis sasargeblod. is 
SeiZleba gvekiTxebodes: safuZvlis, vadebis, subieqtebis, 
zogadi an specialuri wesebis Sesaxeb. Secdoma iqneba Se­
kiTxvis, rogorc ganvrcoba ise SezRudva. kazusi unda gan­
vixiloT mxolod dasmuli SekiTxvis farglebSi. 

magaliTi:

gamomZieblis mier gadaudebeli aucileblobiT gan­
xorcielda kiriCenkos piradi Cxreka. sagamoZiebo moq­
medebas Tan sdevda kiriCenkos intimur wertilebSi Sex­
eba, misi sacvlidan amoRebul iqna narkotikuli nivTi­
ereba. kiriCenkos Tanmxlebi pirebi policias uwevdnen 
Zaladobriv winaaRmdegobas, ris gamoc oqmis Sedgena 
moxda gamoZiebis adgilze (policiis ganyofilebaSi). 

SeafaseT mtkicebulebis damagrebis kanoniereba!

mtkicebulebis kanonierebis kriteriumia, rogorc mi­
si mopovebis ise misi damagrebis procedura. Tumca aq Se­
kiTxva viwro moculobisaa da exeba mxolod damagrebis ka­
nonierebas. amitom zedmeti iqneba mopovebis kanoniereba­
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ze msjeloba. SesaZlebelia piriqiTac yofiliyo da orive 
garemoebas Sexeboda SekiTxva. 

ar aris rekomendirebuli jer SekiTxvis gacnoba da Sem­
deg fabulis damuSaveba, marTalia am dros studentma icis 
raze gaamaxvilos yuradReba da fokusirebulia mxolod 
SekiTxvis samizneze, Tumca es iqneba amocanis moCvenebiTi 
gamartiveba da xels SeuSlis fabulis srulad gaazrebas. 
jer fabula unda davamuSaoT, davanawevroT azrobrivad 
da Semdeg gadavideT SekiTxvaze. ase ufro momzadebuli 
Sexvdeba studenti praqtikul saqmianobas. 

3.	 faqtebis gamokveTa kazusSi

saproceso qmedebisa da SekiTxvis gaazrebis Semdgomi 
etapi aris faqtobrivi garemoebebis gamokveTa fabulaSi. 
studentisaTvis gasagebi unda iyos ra saproceso SemTxve­
vebs hqonda adgili, romelic unda Seafasos. faqtobrivi 
garemoebebis gauazreblad SeuZlebelia daskvnis Camoya­
libeba, maTi codna aris safuZveli swori daskvnis asage­
bad. faqtobrivi garemoebebis gaazreba ukve niSnavs gone­
baSi maT abstraqtul mikuTvnebas calkeuli saproceso 
institutisadmi. faqtebis gamokveTa niSnavs monacemi aq­
cio informaciad da miakuTvno isini romelime elements 
kanonierebis sistemaSi. fabulis damuSavebisas yuradReba 
unda mivaqcioT kanonierebis romel elements exeba fa­
qtobrivi garemoebebi. isini SeiZleba exebodnen sapro­
ceso qmedebis vadebs, safuZvels, ganmaxorcielebel subi­
eqtebs, monawile pirebs, ganxorcielebis zogad da speci­
alur wesebs. faqtobrivi garemoebebi SeiZleba ukavSirde­
bodes nebismier saproceso urTierTobas: sagamoZiebo mo­
qmedebebs, Suamdgomlobas, saCivars, ganCinebas, ganaCens, 
dadgenilebas, mimarTvas, mtkicebulebaTa Sefasebas da aS. 
epizodebic kazusSi SeiZleba iyos erTi an ramodenime.
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magaliTi:

arsebiTi ganxilvis stadiaze mosamarTlem dauSve­
bel mtkicebulebad cno Cxrekis oqmi da amoRebuli 
iaraRi. dauSveblobis safuZvlad miCneuli iyo mowmis 
mier miwodebuli informacia, rom erTerT gamomZie­
bels, romelic monawileobda sagamoZiebo moqmedebaSi 
ar mouweria xeli Cxrekis oqmze.

am kazusSi aris ori epizodi: CxrekaSi monawile erT-er­
Ti gamomZieblis mier oqmze xelis ar mowera da meore, am 
safuZvliT mosamarTlis mier arsebiTi ganxilvisas oqmisa 
da mopovebuli mtkicebulebis dauSveblad cnoba. pirve­
li faqti ukavSirdeba sagamoZiebo moqmedebis ganxorcie­
lebis zogad wess, kerZod; damagrebis wess, meore ki sa­
proceso moqmedebis safuZvels. Sesabamisad unda Semowm­
des daculi iyo Tu ara mtkicebulebis damagrebis wesi da 
dairRva Tu ara kanoni arsebiTad, momdevno epizodisTvis 
ki unda Semowmdes arsebobs Tu ara kanonieri safuZveli 
arsebiTi ganxilvisas mtkicebulebis dauSveblad cnobi­
saTvis. faqtebis gamokveTisas, miuxedavad kazusSi maTi 
Tanmimdevrobisa, isini unda davalagoT kanoniT gaTva­
liswinebuli TanmimdevrobiT. amave kazusis magaliTze, 
rom avxsnaT, jer unda SevafasoT mtkicebulebis mopove­
bis kanoniereba da ise unda SevafasoT arsebiTi ganxilvis 
sxdomaze misi dauSveblad cnobis kanoniereba. 

fabulis wakiTxvisas zogjer studenti xedavs msgavse­
bas adre amoxsnil romelime kazusTan da miiCnevs, rom ms­
gavsi Sinaarsis kazusTan aqvs saqme. zogjer studenti kon­
teqsts aRiqvams araobieqturad, eqceva pirveli wakiTxvis 
STabeWdilebis qveS da aRar azustebs faqtobriv gare­
moebebs. saWiroebis SemTxvevaSi kazusi unda wavikiTxoT 
ramodenimejer. dauSvebelia faqtebis Secvla, isini unda 
miviRoT mocemulobad. faqtobrivi garemoebebi SesaZle­
belia mocemuli iyos SekiTxvaSic, rac zogjer kazusis 
Sedgenis teqnikiTaa ganpirobebuli, zogjer ki Segnebu­
lad da miznad isaxavs gaurTulos erTgvarad amocana ga­
mosacdels. SesaZloa kazusSi aRwerili faqtobrivi gare­
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moebebi samarTlebrivad yvela mniSvnelovani iyos, magram 
mocemuli kazusisaTvis arsebiTs ganapirobebs SekiTxvis 
moculoba. Tu romeli faqtobrivi garemoebebia arsebi­
Ti da mniSvnelovani amas ganapirobebs kanonmdeblobac. 
kanonmdebloba sZens faqtebs mniSvnelobas da faqtebi 
ganapirobeben kanonis moqmedebas. faqtebis gamokveTas 
kazusSi ori arsebiTi mniSvneloba gaaCnia: gaverkveT Sesa­
fasebel sakiTxebSi da ganvsazRvroT saZiebo normebi. sa­
proceso samarTalSi normebis Ziebas regulirebis sagnis 
(faqtobrivi garemoebebis) mixedviT vaxdenT. faqtobri­
vi garemoebebi warmoadgens saproceso qmedebis kanonie­
rebis Sefasebis sagans. zogjer erTidaigive faqtobrivi 
garemoebebi mniSvnelobs materialurSic da saproceso 
samarTalSic. aucilebeli mogerieba, danaSaulze nebay­
oflobiT xelis aReba, viTarebis Secvla, xandazmulobis 
vadis gasvla, amnistia da normis ukuZala materialur 
samarTalSi warmoadgens danaSaulis an pasuxismgeblobis 
gamomricxav faqtobriv garemoebebs. procesSi ki es ga­
remoebebi aris 105-e muxliT gaTvaliswinebuli devnis ar 
dawyebis an gamoZiebisa da devnis Sewyvetis safuZvlebi. 

faqtebis mixedviT kazusi SeiZleba iyos martivi an 
rTuli struqturis imis Sesabamisad Sesdgeba erTi Tu 
mravali faqtobrivi garemoebisagan. rTuli struqturis 
SemTxvevaSi faqtebis gamokveTa xdeba ramodenime etapad, 
rigrigobiT winaredan momdevnos mimarTulebiT. 

magaliTi:

prokuroris Suamdgomloba saproceso SeTanxmebis 
damtkicebis Taobaze braldebulis sasamarTloSi pir­
veli wardgenis sxdomaze ar daakmayofila magistrat 
mosamarTlem. misi ganmartebiT ar Sedioda mis kompe­
tenciebSi am Suamdgomlobis ganxilvis uflebamosile­
ba. uari prokurorma gaasaCivra sagamoZiebo kolegiaSi. 
SeafaseT ganxorcielebul qmedebaTa kanoniereba!

mocemuli kazusi rTuli struqturisaa, masSi mocemu­
lia sami faqtobrivi garemoeba:
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•	 prokuroris Suamdgomloba magistrat mosamarT­
lesTan saproceso SeTanxmebaze pirveli wardgenis 
sxdomaze;

•	 mosamarTlis uari Suamdgomlobaze;
•	 uaris gasaCivreba prokuroris mier sagamoZiebo ko­

legiaSi.

kazusi gvekiTxeba orive subieqtis qmedebebis kanonie­
rebaze, Sesabamisad unda gadaiWras Semdegi oTxi amocana:

•	 SeuZlia Tu ara prokurors iSuamdgomlos sasam­
arTlos mier saqmis arsebiTi ganxilvis gareSe gana­
Cenis gamotanis Taobaze;

•	 SeiZleba Tu ara es Suamdgomloba magistratma mo­
samartlem ganixilos pirveli wardgenis sxdomaze;

•	 SeuZlia Tu ara prokurors gaasaCivros magistrati 
mosamarTlis uari;

•	 SeiZleba Tu ara gasaCivreba sagamoZiebo kolegiaSi.

SeuZlia Tu ara prokurors iSuamdgomlos sasamarT­
los mier saqmis arsebiTi ganxilvis gareSe ganaCenis ga­
motanis Taobaze?

saproceso kodeqsis 33-e muxlis k qvepunqtis Tanax­
mad; prokurori uflebamosilia braldebulTan dados 
saproceso SeTanxmeba da sasamarTloSi waradginos Suamd­
gomloba braldebulis mimarT sasamarTlos mier sisxlis 
samarTlis saqmis arsebiTi ganxilvis gareSe ganaCenis ga­
motanis Taobaze. saproceso kodeqsis 211-e muxlis pirve­
li nawilis Tanaxmad; Tu prokurori braldebuli da misi 
advokati SeTanxmdebian saproceso

SeTaxmebis Taobaze, prokurori werilobiT adgens Su­
amdgomlobas. erT-erTi rekomendaciis Tanaxmad, rodesac 
kazusSi araa miTiTebuli raime faqtobriv garemoebaze 
igulisxmeba Cveulebrivi, kanonis Sesabamisi qmedeba. Sesa­
bamisad unda CavTvaloT, rom Suamdgomloba iyo werilo­
biTi da mxareebs Soris iyo Tanxmoba. amrigad prokurori 
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iyo uflebamosili eSuamdgomla saproceso SeTanxmebis 
Taobaze da daculi iyo mxareTa Tanxmobisa da Sumdgom­
lobis werilobiTi formis moTxovnebi.

SeiZleba Tu ara es Suamdgomloba magistratma mosam­
artlem ganixilos pirveli wardgenis sxdomaze?

saproceso kodeqsis me-20 muxli gansazRvravs sasam­
arTlos sagnobriv gansjadobas (sasamarTlos ulebamo­
sileba). misi me-2 nawili CamoTvlis magistrati mosamarT­
lis uflebamosilebebs. am nawilSi ar aris miTiTebuli 
magistrati mosamarTlis aseT uflebamosilebaze, Tumca 
aRniSnulia, rom magistrat mosamarTles aqvs saproceso 
kodeqsiT gansazRvruli sxva uflebamosilebebi. Suamd­
gomloba dayenebulia pirveli wardgenis sxdomaze, ami­
tom unda SevamowmoT am TaviT gaTvaliswinebuli norme­
bic. 197-e muxlis pirveli nawilis e qvepunqtis Tanaxmad 
aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobis 
wardgenidan ara ugvianes 24 saaTisa magistrati mosamarT­
le braldebulis sasamarTloSi pirveli wardgenis sxdo­
maze

mxareTa monawileobiT arkvevs saproceso SeTanxmebis 
dadebis SesaZleblobas da mxareTa Tanxmobis SemTxvevaSi 
iRebs Sesabamis gadawyvetilebas. kazusSi araa miTiTebu­
li 24 saaTiani vadis darRvevaze, Sesabamisad magistrati 
mosamarTle iyo uflebamisili ganexila es Suamdgomloba 
pirveli wardgenis sxdomaze.

SeuZlia Tu ara prokurors gaasaCivros magistrati 
mosamarTlis uari?

sisxlis samarTlis saproceso kodeqsis 95-e muxlis 
pirveli nawilis Tanaxmad sisxlis samarTlis procesis 
monawiles ufleba aqvs am kodeqsiT pirdapir gaTvaliswi­
nebul SemTxvevaSi da dadgenili wesiT gaasaCivros sasam­
arTlos, prokuroris, gamomZieblis qmedeba an gadawy­
vetileba. saproceso kodeqsis 215-e muxlis me-2 nawilis 
Tanaxmad: mxares ufleba aqvs sasamarTlos uari sapro­
ceso SeTanxmebis damtkicebaze 15 dRis vadaSi gaasaCivros 
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zemdgom sasamarTlo instanciaSi. norma zogadi xasiaTii­
sa da gulisxmobs magistrati mosamarTlis uaris gasaCiv­
rebasac. me-3 muxlis me-6 nawilis Tanaxmad; prokurori 
warmoadgens mxares. vinaidan arc am SemTxvevebSia miTi­
Tebuli kazusSi vadebze, miiCneva, rom gasaCivrebis vadebi 
iyo daculi. Sesabamisad prokurori uflebamosilia ma­
gistrati mosamarTlis uari saproceso SeTanxmebaze gaa­
saCivros zemdgomi instanciis sasamarTloSi.

SeiZleba Tu ara saproceso SeTanxmebaze magistrati 
mosamarTlis uaris gasaCivreba sagamoZiebo kolegi­
aSi?

215-e muxlis me-2 nawili ar akonkretebs sad SeiZleba 
saproceso SeTanxmebaze magistrati mosamarTlis uaris 
gasaCivreba; kolegiaSi Tu palataSi. swored amis dadge­
naa Cveni amocana. me-20 muxlis me-3 da me-4 nawilebiT gan­
sazRvrulia sad saCivrdeba pirveli instanciis, maT Soris 
magistrati mosamarTlis gadawyvetilebebi. mesame nawil­
Si vkiTxulobT: am muxlis meore nawiliT magistrati mo­
samarTlis gansjadobisaTvis mikuTvnebul sakiTxebze 
miRebuli gadawyvetilebebis gamo saCivars am kodeqsiT 
gaTvaliswinebul SemTxvevebSi ganixilavs saapelacio sa­
samarTlos sagamoziebo kolegia. me-4 muxlSi ki saCivris 
ganmxilvelad aseve gansazRvrulia saapalacio palata. 
kerZod; raionuli (saqalaqo) sasamarTlos an magistrati 
mosamarTlis ganaCenisa da sxva Semajamebeli gadawyveti­
lebis gamo saapelacio saCivars ganixilavs saapelacio sa­
samarTlos saapelacio palata. dasadgeni gvaqvs am oridan 
romel normaSi eqceva sakiTxi! erTi SexedviT orive norma 
Tanabrad isxlitavs mocemul SemTxvevas. mesame nawilis 
Tanaxmad sagamoZiebo kolegiaSi saCivrdeba magistrati 
mosamarTlisTvis me-2 nawiliT mikuTvnebul sakiTxebze 
miRebuli gadawyvetilebebi. (saproceso SeTanxmebaze Su­
amdgomlobis ganxilva magistrati mosamarTlis mier ki 
gamomdinareobs 197-e muxlidan). meoTxe nawilis Tanaxmad 
ki saapelacio palataSi saCivrdeba Semajamebeli gadawyve­
tilebebi. aseTi uari ar warmoadgens arc Semajamebel ga­
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dawyvetilebas. normis asTi sityvasityviTi ganmartebiT 
ver vipoviT swor gamosavals, unda mivmarToT nomis gan­
vrcobiT ganmartebas. kerZod, unda davsvaT ori SekiTxva: 

Tu dakmayofilda saCivari vis SuZlia miiRos Semajame­
beli gadawyvetileba da daamtkicos saproceso SeTanxme­
ba?

magistrat mosamarTles, rom daekmayofilebina Suamd­
gomloba, maSin sad gasaCivrdeboda ganaCeni, kolegiaSi Tu 
saapelacio palataSi?

sagamoZiebo kolegia ver miiRebs amgvar Semajamebel 
gadawyvetilebas, is iRebs ganCinebebs gamoZiebis irgvliv 
arsebul sakiTxebze. me-20 muxlis me-4 nawilidan gamomdi­
nare ganaCeni yovelTvis saCivrdeba palatebSi. ganvrcobi­
Ti ganmartebis SesaZleblobas swored me-4 nawili iZleva. 
amitom prokurors saCivriT unda miemarTa saapelacio pa­
latisaTvis.

faqtebis gamokveTisa da dasaxuli amocanebis gadaWris 
Sedegad SegviZlia SevafasoT prokuroris da mosamarT­
lis qmedebebis kanoniereba. Suamdgomloba iyo kanonieri,  
uari Suamdgomlobaze iyo ukanono da saCivriT mimarTva 
sagamoZiebo kolegiisadmi iyo ukanono.

4.	 amocanis gansazRvra

kazusSi faqtobrivi garemoebebis gamokveTis Semd­
gom studentma unda gansazRvros amocanebi, romelTa 
gadaWrac gaiyvans swor pasuxebze. amocana gulisxmobs 
romeli procesualuri sakiTxebi unda Semowmdes kazusis 
amosaxsnelad. amocanebis gansazRvra aris saboloo miz­
nis (saproceso qmedebebis kanonierebis Semowmebis) Sua­
leduri etapi. amocanas igive datvirTva gaaCnia proces­
Si, rogoric hipoTezas kazusze muSaobisas sisxlis sam­
arTalSi. SedarebisaTvis, sisxlis samarTalSi, rodesac 
gvaqvs kazusSi konkretuli danaSaulis niSnebi vaviTare­
bT hipoTezas, rom savaraudod Cadenilia esa da es dana­
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Sauli da viwyebT mis Semowmebas (subsumcias).3 procesSi ki 
faqtobrivi garemoebebis gamokveTis Semdgom unda ganv­
sazRvroT ra sakiTxebi unda Semowmdes, rom sworad Seva­
fasoT saproceso qmedebis kanoniereba.

magaliTi:

gamomZiebelma sisxlis samarTlis saqmis fargleb­
Si amoiRo dokumenturi mtkicebuleba misi Sinaarsis 
gamo. dokumenti gamomZiebelma daamagra daluqvis ga­
reSe. winasasamarTlo sxdomaze am dokumentis mtkice­
bulebad dasaSvebobis Sesaxeb SuamdgomlobaSi proku­
rors ar miuTiTebia mowmed dasakiTx pirTa siaSi ar­
cerTi piri, vinc moipova, Seqmna an visTanac inaxeboda 
sasamarTloSi wardgenamde.

dasaSvebia Tu ara mocemuli mtkicebuleba?

faqtebis gamokveTa:

•	 Sinaarsis gamo amoRebuli dokumentis dauluqaoba;
•	 mowmed dasakiTx pirTa siaSi dokumenturi mtkice­

bulebis mompovebli, Semqmneli an Semnaxveli piris 
miuTiTebloba.

amocana:

•	 iZleva Tu ara kanonmdebloba Sinaarsis gamo amoRe­
buli dokumentis dauluqaobis SesaZleblobas;

•	 uSvebs Tu ara kanonmdebloba dokumentis mtkice­
bulebad daSvebas misi mompovebeli, Semqmneli an 
Semnaxveli piris dakiTxvis gareSe. 

amocanebi unda ganisazRvros faqtobrivi garemoebe­
bisa da dasmuli SekiTxvis mixedviT. SesaZloa kazusi ex­
ebodes sxvadasxva problemas, magram SekiTxva aviwroeb­
des msjelobis sazRvrebs. dasaxuli amocanebi gverds 
unda uvlides yvela im garemoebas, rasac ar exeba SekiTx­
va. amocanis gansazRvramde aucilebelia gamoiricxos is 
garemoebebi, romlebzec amocanis dasaxva ar warmoadgens 

3  ix: merab turava, sisxlis samarTlis zogadi nawilis mimoxilva, mecxre 
gamocema, gamomcemloba meridiani, gv 378-379, Tbiliso 2013
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saWiroebas. vgulisxmobT iseT sakiTxebs, romlebic ise­
dac dadasturebulia kazusSi, ar ukavSirdebian qmede­
bis kanonierebas, Zalzed martivia anda araa maTze gamax­
vilebuli yuradReba kazusSi. magaliTad; aris Tu ara 
prokurori mxare, devnis subieqti an bralmdebeli amaze 
amocanis gansazRvra drois fuWi flangva iqneba. amocanis 
gansazRvra aris meoTxe etapi kazusis amoxsnis meTodika­
Si. fabulis wakiTxvis, SekiTxvis gaazrebisa da faqtebis 
gamokveTis Semdeg vaxdenT amocanebis gansazRvras Tu ra 
sakiTxebi unda gadaiWras. amocanis gansazRvra mniSvnelo­
vania sxva kuTxiTac, namuSevris dadebiTad SefasebisaTvis 
kazusSi unda Candes studentis mier faqtebis gamokveTa, 
amocanebis gansazRvra, gegmis Sedgena da maT safuZvelze 
gakeTebuli daskvna.  mxolod swori pasuxis Camoyalibeba 
ar aris sakmarisi, SesaZloa swori pasuxi araswori gziT 
miiRos studentma.

5.	 samuSao gegmis Sedgena

drois dazogvisa da dasaxuli amocanebis gadasaWre­
lad momdevno etapze unda Sedges winaswari samuSao gegma. 
gegmaSi unda movniSnoT yvela elementi, romelic saWiroe­
bs Sefasebas da elementebi, romlebic dadasturebulad 
miiCneva. aseTad iTvleba kanonierebis sistemaSi is krite­
riumebi, romlebic dadasturebulia kazusSi, ar ukavSir­
debian qmedebis kanonierebas, Zalzed martivia anda araa 
maTze gamaxvilebuli saTanado yuradReba.

magaliTi:

angarebiT mkvlelobaSi braldebis saqmeze dacvis mx­
arem daayena Suamdgomloba Cxrekis Taobaze ganCinebis 
gamosatanad. dacvis mxaris versiiT mkvleli sxva piri 
iyo da dasabuTebuli varaudiT Cxrekis Sedegad aRmoa­
Cendnen danaSaulis iaraRs. Cxrekis dawyebamde, wina 
dRiT patimrobaSi myof braldebulma uari Tqva Tavis 
advokatze da moiTxova sapatimrodan gayvana raTa Ta­
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vad daswreboda Cxrekas. braldebulis moTxovna ar dak­
mayofilda, sagamoZiebo moqmedeba Catarda damcvelisa 
da braldebulis gareSe.Cxrekis Sedegad gamomZiebelma 
amoiRo dana, romelic aRmoCnda mkvlelobis iaraRi. da­
naze braldebulis Semxebloba gamoiricxa.

iyo Tu ara Catarebuli Cxreka kanonieri da mopove­
buli dana dasaSvebi mtkicebuleba?

faqtebis gamokveTa:

•	 dacvis mxaris Suamdgomloba Cxrekis Catarebis Ta­
obaze;

•	 Cxrekis wina dRes patimrobaSi myofi braldebulis 
uari advokatze da moTxovna Tavad daaswron saga­
moZiebo moqmedebas;

•	 Cxrekis Catareba braldebulis da damcvelis gare­
Se;

•	 danaSaulis sagnis amoReba, razec ar dgindeba 
braldebulis Semxebloba.

amocanebi:	
•	 aqvs Tu ara dacvis mxares ufleba daayenos Suamd­

gomloba Cxrekaze;
•	 vin atarebs Cxrekas dacvis mxaris SuamdgomlobiT;
•	 aqvs Tu ara dacvis mxares ufleba daeswros misi Su­

amdgomlobiT Catarebul Cxrekas;
•	 SeuZlia Tu ara braldebuls uari Tqvas advokatze 

da patimrobis miuxedavad daeswros dacvis mxaris 
SuamdgomlobiT Catarebul Cxrekas;

•	 dasaSvebia Tu ara braldebis mxaris mier ukanonod 
mopovebuli mtkicebuleba Tu is amsubuqebs bral­
debulis mdgomareobas.

  dasaxuli amocanebidan da fabulidan gamomdinare ka­
nonierebis sistemaSi unda movniSnoT romeli elementebia 
samsjelo da romeli elementebi ar moiTxoven msjelo­
bas.. pirveli elementi (saproceso qmedebis safuZveli) 
gasarkvevia, unda gavarkvioT aqvs Tu ara dacvis mxares 
ufleba iSuamdgomlos Cxrekis Taobaze. meore elemen­
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ti (saproceso qmedebis vadebi) ar saWiroebs msjelobas, 
radgan kazuSi ar aris miTiTebuli raime saproceso vade­
bis Sesaxeb. samsjeloa aseve qmedebis ganmaxorcielebeli 
da masSi monawile subieqtebis elementebic (aqvs Tu ara 
gamomZiebels ufleba Caataros Cxreka dacvis mxaris Su­
amdgomlobiT da Tavad dacvis mxares aqvs Tu ara ufleba 
daeswros am Cxrekas). rac Seexeba momdevno or elements 
(saproceso qmedebis zogad da specialur wesebs) maT ar 
exeba kazusi, Sesabamisad kanonierebis es kriteriumebi ar 
moiTxoven msjelobas. is elementebi, romlebzec ar aris 
saWiro msjeloba, maTi moTxovnebi iTvleba daculad. amis 
Semdeg unda SevadginoT samuSao gegma. elementebi, rom­
lebic saWiroebs msjelobas aRvniSnoT kiTxviTi niSniT, 
is elementebi ki romlebic ar saWiroebs gamokvlevas aRv­
niSnoT plusi niSniT.

 samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti?
•	 qmedebaSi monawile subieqtebi?
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+

6.	 Sesabamisi normebis gamokveTa

fabulis damuSavebis, SekiTxvis gaazrebis, faqtebis 
gamokveTis, amocanebis gansazRvrisa da samuSao gegmis 
Sedgenis Semdgom, gadavdivarT momwesrigebeli normebis 
gamokveTaze. swavlebis periodSi gaazrebuli norma bune­
brivad gvaxsenebs Tavs Sesatyvisi saproceso urTierTo­
bebis arsebobisas. Sesabamisi normis gansazRvrisaTvis fa­
qtebis gamokveTis etapze yuradReba unda mivaqcioT Tu 
ra saproceso urTierTobebia mosawesrigebeli. normebi 
saproceso kodeqsSi sistematizirebulia saproceso ur­
TierTobebis anu regulirebis sagnis mixedviT. urTier­
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Tobebi SeiZleba atarebdes zogad, gvareobiT da uSualo 
xasiaTs. Tavdapirvelad yuradReba unda mivaqcioT pro­
cesis romel stadias ukavSirdeba Sesafasebeli sapro­
ceso qmedeba, radgan stadia gansazRvravs regulirebis 
zogad sagans. momdevno etapze viwrovdeba normis Zebnis 
areali da varkvevT romel instituts ukavSirdeba qmede­
ba am stadiis SigniT. institutebi gansazRvraven reguli­
rebis ufro viwro sagans- msgavsi xasiaTis urTierTobe­
bs, es aris regulirebis gvareobiTi sagani. institutebis 
SigniT ki veZebT uSualo normebs, romlebic awesrigeben 
Sesafasebel saproceso qmedebas, uSualo normebi gan­
sazRvraeven da awesrigeben regulirebis uSualo sagans. 

regulirebis zogadi sagani ganapirobebs saproceso 
kodeqsis dayofas karebad, mowesrigebis gvareobiTi saga­
ni ganapirobebs kodeqsis dayofas Tavebad, uSualo sagani 
ki Tavebis dayofas muxlebad. regulirebis zogad saganSi 
igulisxmeba gamoZiebis, sisxlissamarTlebrivi devnisa 
da marTlmsajulebis sferoSi arsebuli urTierTobebi. 
magaliTad; gamoZieba, aris mowesrigebis zogadi sagani da 
regulirebis gvareobiTi sagnis mixedviT is  dayofilia 
calkeul institutebad. es institutebi aris: sagamoZiebo 
moqmedebebi, kompiuteruli sagamoZiebo moqmedebebi, fa­
ruli sagamoZiebo moqmedebebi da sxva saproceso moqmede­
bebi. TiToeuli maTgani Tavis mxriv dayofilia regulire­
bis uSualo sagnis mixedviT. magaliTad; Cxreka/amoRebis 
wesi, daTvalierebis wesi, informaciis gamoTxovis wesi da 
aS warmoadgenen uSualod momwesrigebel normebs. 

igive principiTaa agebuli zogadi nawilic. karebi age­
bulia regulirebis zogadi sagnis mixedviT, Tavebi gvare­
obTi sagnisa da muxlebi uSualo sagnis mixedviT. pirvel 
karSi mocemulia procesis kanonmdebloba da principebi, 
meoreSi sisxlis samarTlis procesis subieqtebi. am Tval­
sazrisiT kanonmdeblis ugemovnobaze metyvelebs mesame 
kari zogad nawilSi. is dasaTaurebulia mtkicebulebis 
saxelwodebiT da masSi mocemulia: procesis monawile­
Ta pasuxismgeblobis, saCivris, Suamdgomlobis da vade­
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bis Tavebic. zogadi nawiliT gaTvaliswinebuli normebis 
gamoyenebis sakiTxi SeiZleba warmoiSvas, rogorc gamo­
Ziebis, ise devnisa da marTlmsajulebis ganxorcielebis 
stadiebze. isini saerTo xasiaTs atareben kerZo nawilis 
calkeuli institutebis mimarT.  magaliTad; acilebis sa­
fuZvlebi calcalke ver iqneba miTiTebuli pirveli ward­
genis sxdomaze, winasasamarTlo sxdomaze, arsebiTze, ape­
laciasa da kasaciaSi. Sesabamisad sakiTxi, romelic kazus­
ze muSaobisas logikurad ganekuTvneba zogadi nawilis 
normis mowesrigebis sagans, misi maregulirebeli normis 
Zieba unda daviwyoT zogadi nawilidan. normis moZiebis 
magaliTisaTvis gavagrZeloT wina paragrafSi moyvanili 
kazusis ganxilva.

kazusi:

 angarebiT mkvlelobaSi braldebis saqmeze dacvis 
mxarem daayena Suamdgomloba Cxrekis Taobaze ganCine­
bis gamosatanad. dacvis mxaris versiiT mkvleli sxva 
piri iyo da dasabuTebuli varaudiT Cxrekis Sedegad aR­
moaCendnen danaSaulis iaraRs. Cxrekis dawyebamde, wina 
dRiT, patimrobaSi myof braldebulma uari Tqva Tavis 
advokatze da moiTxova sapatimrodan gayvana, raTa Ta­
vad daswreboda Cxrekas. braldebulis moTxovna ar dak­
mayofilda, sagamoZiebo moqmedeba Catarda damcvelisa 
da braldebulis gareSe. Cxrekis Sedegad gamomZiebelma 
amoiRo dana, romelic aRmoCnda mkvlelobis iaraRi. da­
naze braldebulis Semxebloba gamoiricxa.

iyo Tu ara Catarebuli Cxreka kanonieri da mopove­
buli dana dasaSvebi mtkicebuleba?

faqtebis gamokveTa:

•	 dacvis mxaris Suamdgomloba Cxrekis Catarebis Ta­
obaze;

•	 Cxrekis wina dRes patimrobaSi myofi braldebulis 
uari advokatze da moTxovna Tavad daaswron saga­
moZiebo moqmedebas;
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•	 Cxrekis Catareba braldebulis da damcvelis gare­
Se;

•	 danaSaulis sagnis amoReba, razec ar dgindeba 
braldebulis Semxebloba

 amocanebi:

•	 aqvs Tu ara dacvis mxares ufleba daayenos Suamd­
gomloba Cxrekaze;

•	 vin atarebs Cxrekas dacvis mxaris SuamdgomlobiT;
•	 aqvs Tu ara dacvis mxares ufleba daeswros misi Su­

amdgomlobiT Catarebul Cxrekas;
•	 SeuZlia Tu ara braldebuls uari Tqvas advokatze 

da patimrobis miuxedavad daeswros dacvis mxaris 
SuamdgomlobiT Catarebul Cxrekas;

•	 dasaSvebia Tu ara braldebis mxaris mier ukanonod 
mopovebuli mtkicebuleba Tu is amsubuqebs bral­
debulis mdgomareobas.

 samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti?
•	 qmedebaSi monawile subieqtebi?
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+

momwesrigebeli normebis gansazRvra:

pirveli sakiTxi, romelic unda gagverkvia aris aqvs Tu 
ara dacvis mxares ufleba daayenos Suamdgomloba Cxreka­
ze. sakiTxi exeba gamoZiebis stadias, Sesabamisad saWiro 
norma unda veZeboT gamoZiebis stadiaze (gamoZiebis kar­
Si). gamoZiebis karSi erTiandeba sxvadasxva institutebi, 
Cveni Sesafasebeli sakiTxi exeba sagamoZiebo moqmedebaTa 
Tavs. sagamoZiebo moqmedebaTa TavSi gvaqvs ori zogadi 
muxli, 111-e da 112-e muxlebi. pirveli exeba sagamoZiebo 
moqmedebis Catarebis zogad wess, meore ki sasamarTlos 
ganCinebiT Casatarebel sagamoZiebo moqmedebebs. CvenTvis 
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saintereso norma SeiZleba iyos aq an uSualod Cxrekis 
wesebSi. sxva danarCeni muxlebi am TavSi exeba sxva sagamo­
Ziebo moqmedebebs. mocemuli muxlebis Semowmebisas pir­
vel nawilebSi aRmovaCenT CvenTvis saintereso normebs, 
romlebiTac wesrigdeba kazusSi moyvanili sakiTxi.

mxareebs am kodeqsiT dadgenili wesiT sagamoZiebo 
moqmedebis Catarebisas aqvT Tanabari ufleba- movale­
obebi. mxareebi sagamoZiebo moqmedebas atareben am ko­
deqsiT dadgenili wesiT da dadgenil farglebSi. dacvis 
mxaris dasabuTebuli SuamdgomlobiT, sasamarTlos 
ganCinebis safuZvelze sagamoZiebo moqmedebas atare­
bs gamomZiebeli, romelic ar SeiZleba iyos igive piri, 
romelic mocemuli saqmis gamoZiebas awarmoebs. gamom­
Ziebeli unda SearCios sagamoZiebo organos xelmZRva­
nelma da misi vinaoba da sakontaqto monacemebi dacvis 
mxares unda ecnobos SuamdgomlobiT moTxovnili saga­
moZiebo moqmedebis Catarebamde. am SemTxvevaSi sagamo­
Ziebo moqmedebis CatarebasTan dakavSirebuli xarje­
bis anazRaureba ekisreba braldebuls, garda im SemTx­
vevisa, rodesac braldebuli sasamarTlos warudgens 
mtkicebulebebs, romlebiTac dadasturdeba mis mier 
am xarjebis anazRaurebis SeuZlebloba. dacvis mxares 
ufleba aqvs, monawileoba miiRos Tavisi moTxovniT Ca­
tarebul sagamoZiebo moqmedebaSi. (111.1) 

sagamoZiebo moqmedeba, romelic zRudavs kerZo 
sakuTrebas, mflobelobas an piradi cxovrebis xel­
Seuxeblobas, tardeba mxaris Suamdgomlobis safuZ­
velze sasamarTlos ganCinebiT. mosamarTle Suamdgom­
lobisa da misi ganxilvisaTvis saWiro informaciis 
Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gare­
Se wyvets Suamdgomlobas. mosamarTle uflebamosilia 
Suamdgomloba ganixilos Suamdgomlobis damyenebeli 
mxaris monawileobiT. am SemTxvevaSi Suamdgomlobis 
ganxilvisas gamoiyeneba am kodeqsis 206-e muxliT gaT­
valiswinebuli wesi. TanamesakuTris an Tanamflobelis 
an komunikaciis erTi mxaris Tanxmoba sakmarisia am 
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nawiliT gaTvaliswinebuli sagamoZiebo moqmedebis sa­
samarTlos ganCinebis gareSe Casatareblad.(112.1)

  meore sakiTxi iyo vin atarebs Cxrekas dacvis mxaris 
SuamdgomlobiT! aqac, vinaidan sakiTxi exeba gamoZiebis 
stadias da sagamoZiebo moqmedebas, igive principiT ve­
qceviT sagamoZiebo moqmedebaTa TavSi da imave logikiT 
gvrCeba igive muxlebi, romelSic SesaZloa iyos Sesabamisi 
norma. esenia: 111-e, 112-e muxlebi an wesebi Cxrekis Sesaxeb. 
111-e muxlis pirvel nawilSi aRmovaCenT CvenTvis saWiro 
normas.

mesame sakiTxi exeba aqvs Tu ara dacvis mxares ufleba 
daeswros misi SuamdgomlobiT Catarebul Cxrekas! garda 
imisa, rom sakiTxi exeba gamoZiebis stadias, sakiTxi exeba 
aseve dacvis mxaris daswrebis uflebas, es ufleba gane­
kuTvneba zogadi nawiliT mowesrigebul sakiTxsac. zogad 
nawilSi dacvis mxaris Sesaxeb normebi mocemulia 38-e 46-e 
muxlebSi. am muxlebSi daswrebis uflebaze saubaria 38-e 
da 40-e muxlebSi. Ziebas vagrZelebT aseve kerZo nawilSi, 
radgan sakiTxi exeba gamoZiebis stadias. stadiidan insti­
tutisaken principiT normis ZiebiT CvenTvis saintereso 
normas vnaxavT sagamoZiebo moqmedebaTa TavSic, 111-e mux­
lis pirvel nawilSi. 

braldebuls ufleba aqvs: damoukideblad an advoka­
tis meSveobiT Caataros gamoZieba, kanonierad moipovos 
da waradginos mtkicebuleba am kodeqsiT dadgenili 
wesiT; moiTxovos sagamoZiebo moqmedebis Catareba da 
gamoiTxovos mtkicebuleba, romelic saWiroa bralde­
bis uarsayofad an pasuxismgeblobis Sesamsubuqeblad; 
monawileoba miiRos misi an/da misi advokatis Suamd­
gomlobiT Catarebul sagamoZiebo moqmedebaSi; moiTx­
ovos advokatis daswreba misi monawileobiT Catarebu­
li sagamoZiebo moqmedebis dros. (38.7) 

braldebuls droulad unda Seatyobinon misi an/
da misi advokatis SuamdgomlobiT Casatarebeli saga­
moZiebo moqmedebis Catarebis dro da adgili. bralde­
buls ara aqvs misi Catarebis arasapatio mizeziT gada­
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debis moTxovnis ufleba. Tu braldebuli dapatimre­
bulia da hyavs advokati, aseT sagamoZiebo moqmedebas 
eswreba misi advokati, garda im SemTxvevisa, rodesac am 
sagamoZiebo moqmedebaSi braldebulis uSualo monawi­
leoba aucilebelia. Tu braldebuls an/da mis advokats 
gonivrul vadaSi ar ecnoba sagamoZiebo moqmedebis Ca­
tarebis dro da adgili, aseTi sagamoZiebo moqmedeba ar 
unda Catardes, xolo Catarebuli sagamoZiebo moqmede­
bis Sedegad mopovebuli mtkicebuleba dauSveblad un­
da iqnes cnobili. (40.2) 

meoTxe sakiTxi exeboda SeuZlia Tu ara braldebuls 
uari Tqvas advokatze da patimrobis miuxedavad daeswros 
dacvis mxaris SuamdgomlobiT Catarebul Cxrekas! saxeze 
gvaqvs advokatis yolisa da masze uaris ufleba, aseve pa­
timrobaSi myofi piris daswrebis ufleba, rac ganekuTvne­
ba zogadi nawilis regulirebis sferos. Sesabamisad 
saWiro normebi SesaZloa iyos 38-e- 46-e muxlebSi. CvenTvis 
saintereso normebi mocemulia 38-e muxlis me-6 nawilSi, 
me-40 muxlis me-2 nawilSi da 45-e muxlSi. srulyofilad 
gamokvlevisaTvis normis Ziebas vagrZelebT aseve gamo­
Ziebis stadiaze, sagamoZiebo moqmedebaTa TavSi. am SemTx­
vevaSi araferia naTqvami patimrobaSi myofi braldebulis 
daswrebis uflebasa da mis urTierTobaze advokatTan.

 braldebuls ufleba aqvs, uari Tqvas advokatis mom­
saxurebaze da damoukideblad daicvas Tavi, risTvisac 
mas unda mieces sakmarisi dro da saSualeba. bralde­
buls ar SeuZlia uari Tqvas advokatis momsaxureba­
ze, Tu arsebobs am kodeqsiT dadgenili savaldebulo 
dacvis SemTxveva. (38.6). 

savaldebuloa braldebuls hyavdes advokati Tu Ca­
denili qmedebisaTvis saqarTvelos sisxlis samarTlis 
kodeqsiT gaTvaliswinebulia pasuxismgebloba uvado 
Tavisuflebis aRkveTis saxiT. (45.e) 

mexuTe sakiTxi exeba dasaSvebia Tu ara braldebis mxa­
ris mier ukanonod mopovebuli mtkicebuleba Tu is amsu­
buqebs braldebulis mdgomareobas. regulirebis saerTo 
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sagani aq aris mtkicebuleba. Sesabamisad saWiro norma un­
da veZeboT mtkicebulebaTa TavSi. vinaidan regulirebis 
uSualo sagani aris mtkicebulebis dasaSveboba mopovebis 
wesebTan dakavSirebiT, unda moviZioT is norma, romelic 
awesrigebs mopovebis wesis gamo mtkicebulebis dasaSve­
bobas. mtkicebulebaTa Tavi aerTianebs 72-e-83-e muxlebs. 
mopovebis wesTan dakavSirebiT mtkicebulebis dasaSvebo­
bas awesrigebs 72-e muxli. arsebiTi darRveviT mopovebu­
li mtkicebuleba da amgvari mtkicebulebis safuZvel­
ze kanonierad mopovebuli sxva mtkicebuleba, Tu is 
auaresebs braldebulis samarTlebriv mdgomareobas, 
dauSvebelia da iuridiuli Zala ar gaaCnia. (72.1).

regulirebis sagnis mixedviT normis Zieba SegviZlia ga­
movsaxoT diagramebSic.
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diagrama I                                              diagrama II

diagramebze asaxulia normis Ziebis meTodi dididan 
mciresaken analogiiT. jer mocemulia mowesrigebis zo­
gadi sagani: gamoZieba da marTlmsajuleba, Semdeg ufro 
mcire kategoria- regulirebis gvareobiTi sagani: saga­
moZiebo moqmedebebi da arsebiTi ganxilva, romlebSic Ta­
vis mxriv moqceulia regulirebis uSualo sagani: pirvel 
SemTxvevaSi Cxreka da meore SemTxvevaSi mowmis Cvenebis 
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gamoqveyneba. davuSvaT gvainteresebs rogor aris mowes­
rigebuli saproceso kodeqsSi nimuSis aRebis sakiTxi. jer 
unda ganvsazRvroT zogadi sagani, anu stadia Tu ras ex­
eba gasarkvevi sakiTxi. es stadia aris gamoZieba. Semdeg 
virCevT gamoZiebis farglebSi romel gvareobiT sagans 
ganekuTvneba sakiTxi, es aris sxva saproceso moqmedebaTa 
Tavi. amis Semdgom mocemul TavSi veZebT muxls, romelic 
uSualod awesrigebs CvenTvis saintereso sakiTxs. mo­
cemul TavSi nimuSis aRebas exeba 147-e da 148-e muxlebi. 
aris iseTi SemTxvevebic, rodesac mowesrigebis uSualo 
sagani ganekuTvneba ori an meti stadiis regulirebis zo­
gadad sagans. magaliTad sasamarTloSi mowmis dakiTxva, 
rogorc saproceso  regulirebis uSualo sagani mowesri­
gebulia, rogorc gamoZiebis stadiaze ise arsebiTi ganx­
ilvis stadiaze. aseT SemTxvevebs kargad xsnis Semdegi di­
agrama. 

is nawili diagramaze, romelic saerToa orive stadii­
saTvis moqceulia wreebis TanakveTaSi. is gamoxatavs am 
SemTxvevaSi saproceso kodeqsis 114-e muxlis me-12 nawils, 
115-e, 244 da 245-e muxlebs, romlebic warmoadgens saerTo 
wesebs da gamoiyeneba mowmis sasamarTloSi dakiTxvisas ga­
moZiebisa da arsebiTi ganxilvis stadiebze.

 normis Ziebisas mniSvnelovania gaviTvaliswinoT miTi­
TebiTi normebic, zogjer kanonmdebeli erTi muxliT dad­

28 
 

marTl msajul eba, Semdeg ufro mcire kategoria- regul irebis gvareobiTi 
sagani: sagamoZiebo moqmedebebi da arsebiTi ganxil va, roml ebSic Tavis mxriv 
moqceul ia regul irebis uSual o sagani: pirvel  SemTxvevaSi Cxreka da meore 
SemTxvevaSi mowmis Cvenebis gamoqveyneba. davuSvaT gvainteresebs  rogor 
aris mowesrigebul i  saproceso kodeqsSi nimuSis aRebis sakiTxi. jer unda 
ganvsazRvroT zogadi sagani, anu stadia Tu ras exeba  gasarkvevi sakiTxi. es 
stadia aris gamoZieba. Semdeg  virCevT gamoZiebis fargl ebSi romel  
gvareobiT sagans ganekuTvneba sakiTxi, es aris sxva saproceso moqmedebaTa 
Tavi. amis Semdgom mocemul  TavSi veZebT muxl s, romel ic uSual od 
awesrigebs CvenTvis saintereso sakiTxs. mocemul  TavSi nimuSis aRebas exeba 
147-e da 148-e muxl ebi.  aris iseTi SemTxvevebic, rodesac mowesrigebis 
uSual o sagani ganekuTvneba ori an meti stadiis regul irebis zogadad 
sagans. magal iTad sasamarTl oSi mowmis dakiTxva, rogorc saproceso   
regul irebis uSual o sagani mowesrigebul ia, rogorc gamoZiebis stadiaze 
ise arsebiTi ganxil vis stadiaze. aseT SemTxvevebs kargad xsnis Semdegi 

diagrama.  

is nawil i  diagramaze, romel ic saerToa orive stadiisaTvis moqceul ia 
wreebis TanakveTaSi. is gamoxatavs am SemTxvevaSi saproceso kodeqsis 114-e 
muxl is me-12 nawil s, 115-e, 244 da 245-e  muxl ebs, roml ebic warmoadgens 
saerTo wesebs da gamoiyeneba mowmis sasamarTl oSi dakiTxvisas gamoZiebisa 
da arsebiTi ganxil vis stadiebze. 

      normis Ziebisas mniSvnel ovania gaviTval iswinoT miTiTebiTi normebic, 
zogjer kanonmdebel i  erTi  muxl iT dadgenil i wesebiT awesrigebs bevr sxva 
urTierTobas. magal iTad; 206-e muxl iT dadgenil i wesebi aRkveT is 
RonisZiebis ganxil vis Sesaxeb, rogorc sxva urTierTobaTa ganxil vis wesi  
kanonmdebel s miTiTebul i aqvs kidev Svid sxva SemTxvevaSi. kerZod; me-80 

გამოძიება
არსებითი 
განხილვა



35

genili wesebiT awesrigebs bevr sxva urTierTobas. magali­
Tad; 206-e muxliT dadgenili wesebi aRkveTis RonisZiebis 
ganxilvis Sesaxeb, rogorc sxva urTierTobaTa ganxilvis 
wesi kanonmdebels miTiTebuli aqvs kidev Svid sxva SemTx­
vevaSi. kerZod; me-80 muxlis me-5, 112-e muxlis pirvel da 
me-5, 207-e muxlis me-4, 208-e muxlis me-4, 219-e muxlis me-4 
da 2301-e muxlis pirvel nawilebSi.

saWiro normis mosaZebnad unda gaviTvaliswinoT mux­
lebis agebulebac, Tu ra logikiTaa normebi dalagebuli 
masSi. SedarebisaTvis sisxlis samarTalSi normebi ZiriTa­
dad agebulia damamZimebel garemoebaTa mzardi Tanmimde­
vrobiT. saproceso samarTalSi normebis Tanmimdevrobas 
muxlebSi ganapirobebs mosawesrigebeli procedurebis 
rigiToba. magaliTad; 120-e muxlSi jer gansazRvrulia 
sad SeuZlia gamomZiebels Cxrekis Catareba, Semdeg dad­
genilebis an ganCinebis gacnoba pirisaTvis, visTanac tar­
deba Cxreka, rasac mosdevs gamomZieblis ufleba aukrZa­
los Cxrekis adgilze myof pirs iqedan wasvla, ganmarteba 
nivTis nebayoflobiT warmodgenaze da uaris SemTxveva­
Si Cxrekis iZulebiT Catareba. Semdeg modis wesebi Tu ra 
nivTi iZebneba da amoiReba, aRmoCenili nivTis wardgena 
monawile pirebisaTvis, amoReba, aRwera da daluqva, Se­
saZleblobis SemTxvevaSi SefuTvac. aq Cxrekis procedu­
ra bunebrivad ganapirobebs normebis rigiTobas, cxadia 
nivTis nebayoflobiT warmodgenis ganmartebamde adre 
ver iqneba mocemuli amoReba, aRwera da daluqva. proce­
durebis rigiToba ganapirobebs aseve stadiebis, karebis, 
Tavebis da muxlebis Tanmimdevrobas. proceduris Sesa­
bamisadaa dalagebuli gamoZiebis, sisxlissamarTlebrivi 
devnisa da sasamarTlo ganxilvis stadiebi, romlebsac 
emTxveva me-4, me-5 da me-6 karebi. procedurebis Sesabamisi 
TanmimdevrobiTaa dalagebuli dakavebis, aRkveTis Ronis­
Ziebebis, winasasamarTlo sxdomis, arsebiTi ganxilvis, ga­
naCenis dadgenis, apelaciisa da kasaciis Tavebi. rogorc 
ukve aRvniSneT procedurebis TanmimdevrobiTaa ganlage­
buli calkeuli muxlebic. magaliTad; 95-e, 96-e, 97-e, 98-e 
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da 99-e muxlebSi TanmimdevrobiTaa mowesrigebuli: saCiv­
ris Setanis ufleba da wesi, gasaCivrebuli gadawyvetile­
bis aRsrulebis SeCereba, saCivris ganxilvis zogadi wesi, 
saCivris gadawyveta da gadawyvetilebis Setyobineba Sesa­
bamisad mowesrigebis uSualo sagniT normis Ziebisas  unda 
gvaxsovdes, rom norma Tan unda axldes; uswrebdes an mos­
devdes im normebs, romlebsac procedurulad ukavSirde­
ba. Tu veZebT saCivrisa da Suamdgomlobis gadawyvetis zo­
gad wesebs isini unda veZeboT saCivrisa da Suamdgomlobis 
Setanis Sesaxeb normebis Semdgom, rodesac gvainteresebs 
konkretuli sakiTxis gasaCivrebis wesi mas win uswrebs am 
sakiTxze gadawyvetilebis miRebis wesi da mosdevs am saCiv­
ris ganxilvis wesi (iSviaTi gamonaklisebis garda). normis 
efeqturi Zieba damokidebulia imazec, ramdenad logiku­
ri adgili miuCina mas kanonmdebelma kodeqsSi. zogjer 
norma kodificirebulia misTvis araorganul muxlSi. ase­
Ti SemTxvevebi sakmaod arTulebs normis Ziebis process 
da uadgilobis gamo qmnis misi ganmartebis problemasac.. 
zemoT moyvanil kazusSi erT-erTi amocana gvekiTxeboda 
SiZleboda Tu ara patimris gamoyvana sagamoZiebo moq­
medebaSi monawileobis misaRebad. 176-e muxlis me-6 nawili 
exeba braldebulis gamoyvanas dakavebis adgilidan saga­
moZiebo moqmedebaSi monawileobis misaRebad. gaugebaria 
ra logikiT moaTavses es norma mocemul muxlSi. es muxli 
adgens dakavebulis ganTavisuflebis safuZvlebs. bral­
debulis gamoyvana ki ar niSnavs mis ganTavisuflebas, mas 
Tan axlavs Sesabamisi moxele da sagamoZiebo moqmedebis 
Semdgom isev abruneben sapatimro dawesebulebaSi. 

Sesabamisi normebis moZiebis Semdgom viwyebT kanonie­
rebis sistemaSi saeWvod miCneuli elementebis Sefasebas.

7.	 amocanebis gadaWra

normebis gamokveTis Semdgom viwyebT dasaxuli 
amocanebis gadaWras. procedura warimarTeba TiToeul 
amocanaze calk-calke maTi Tanmimdevrobis Sesabamisad. 
am etapze mivmarTavT gamokveTili normebis ganmartebas 
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da faqtobrivi garemoebebis Sedarebas maTTan. am dros 
gamoiyeneba e.w. silogizmis meTodi, ori mocemulobidan 
gamogvyavs mesame. pirveli mocemuloba iqneba ganmartebu­
li norma, meore kazusSi gamokveTili faqti da mesame maTi 
Sedarebis Sedegad miRebuli daskvna. amgvar meTods jer 
kidev abiturientobis dros viyenebdiT zogadi unarebis 
testSi, logikur amocanaTa blokSi, rodesac ramodenime 
daSvebidan gamogvyavda daskvna.

magaliTi silogizmisaTvis:

1. pirveli daSveba: Tu pirze, masTan an mis tansacmelze 
aRmoCndeba danaSaulis aSkara kvali SeiZleba piris daka­
veba gadaudebeli aucileblobiT. normis ganmarteba: 
norma gulisxmobs, rom Tu piris sxeulze, sxeulSi, tan­
sacmelze, tansacmelSi, mis xelT arsebul nivTSi, mis sa­
transporto saSualebaSi an mis sacxovrebelSi aRmoCnde­
ba iseTi sagani, nivTi, nivTiereba an informaciis Semcveli 
sxva obieqti, romelic metyvelebs mis mier savaraudod 
danaSaulis Cadenaze maSin SeiZleba misi dakaveba gadaude­
beli aucileblobiT.

2. meore daSveba:ucxo qveynis moqalaqis  mier sazRvris 
kveTisas Sesabamisi samsaxuris mier bargis gatarebisas 
am pirovnebis nivTebSi aRmoCnda cecxlsasroli iaraRi. 
aRmoCenili nivTi warmoadgens SezRudul brunvaSi arse­
bul sagans da metyvelebs piris savaraudo danaSaulebriv 
qmedebaze.

3. daskvna: aRniSnuli pirovnebis dakaveba gadaudebeli 
aucileblobiT iqneba kanonieri, radgan masTan aRmoCnda 
Cadenili danaSaulis aSkara kvali.

   silogizmis mocemul magaliTSi pirveli ori monacemi 
warmoadgens daSvebas, mesame maTgan gamomdinare miRebul 
daskvnas. normis moZiebiTa da misi ganmartebiT vqmniT 
pirvel daSvebas, kazusSi faqtebis gamokveTiT da normas­
Tan SedarebiT vqmniT meore daSvebas da maT safuZvelze 
viRebT silogizmis mesame wevrs, daskvnas. amocanebis ga­
daWris etaps kazusis amoxsnis dros aqvs iseTive datvirT­
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va procesSi, rogoric subsumcias sisxlis samarTalSi. es 
etapi igive subsumciaa saproceso samarTalSi, rac germa­
nul enaze iuridiul Sefasebas niSnavs.4

 amocanis gadaWris pirvel etapze, normis ganmartebis 
dros Tu gamoikveTa normebs Soris kolizia/konkurencia 
jer ganvsazRvravT romelia upiratesi mocemuli SemTxve­
visaTvis da Semdgom mivmarTavT faqtobrivi garemoebebis 
Sedarebas masTan. 

 magaliTi:

gamoZiebis stadiaze magistrati mosamarTlis winaSe 
mowmis dakiTxvisas am ukanasknelma misca iribi Cveneba, 
Tumca ver miuTiTa informaciis wyaro. winasasamarT­
lo sxdomaze mxareebi preiudiciulad SeTanxmdnen am 
Cvenebis udao mtkicebulebad cnobaze.

SeafaseT mocemuli Cvenebis dasaSveboba!

faqtebis gamokveTa:

•	 gamoZiebis stadiaze magistrat mosamarTlesTan 
mowmis dakiTxva;

•	 mowmis mier iribi Cvenebis micema da informaciis wy­
aros miuTiTebloba;

•	 winasasamarTlo sxdomaze mxareTa SeTanxmeba iribi 
Cvenebis udaod cnobaze;

amocanebis gansazRvra:

•	 SeiZleba Tu ara gamoZiebis stadiaze magistrat mo­
samarTlesTan mowmis dakiTxva;

•	 iribi Cvenebis dasaSveboba mowmis mier informaciis 
wyaros miuTiTeblobisas da mxareTa SeTanxmebisas 
mis udaod cnobaze;

samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti?

4  ix: gvenetaZe, TumaniSvili, dvaliZe, kazusis amoxsnis meTodika sisxlis 
samarTalSi, gamomcemloba bona kauza, Tbilisi 2016, gv. 61
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•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+
 Sesafasebeli gvaqvs pirveli da mesame elementi. sub­

ieqti da safuZveli. SeiZleboda Tu ara mowmis dakiTxva 
magistrat mosamarTlesTan da iribi Cvenebis dasaSvebo­
bis safuZveli, rodesac mowme ver uTiTebs informaciis 
wyaros da mxareebi Tanxmdebian mis udaod cnobaze.

 Sesabamisi normebis gamokveTa:

  pirveli amocaniT gansazRvruli sakiTxi ukavSirdeba 
gamoZiebis stadias. gvareobiTi sagani aris sagamoZiebo 
moqmedebebi, uSualo sagani ki dakiTxva gamoZiebis sta­
diaze mosamarTlesTan. sagamoZiebo moqmedebaTa TavSi 
mocemul sakiTxs awesrigebs 114-e muxli, kerZod, pirveli, 
me-2 da me-21-e nawilebi. 

gamoZiebis stadiaze rogorc braldebis mxaris, ise 
dacvis mxaris SuamdgomlobiT gamoZiebis adgilis an 
mowmis adgilsamyoflis mixedviT magistrati mosam­
arTlis winaSe mowmed SeiZleba daikiTxos piri, Tu: 

a) arsebobs misi sicocxlis mospobis an janmrTelo­
bis gauaresebis realuri safrTxe, ramac SeiZleba xeli 
SeuSalos mis mowmed dakiTxvas sasamarTloSi saqmis 
arsebiTi ganxilvis dros;

 b) igi didi xniT tovebs saqarTvelos; 
g) arsebiTad gansaxilvelad saqmis sasamarTloSi 

warmarTvisaTvis aucilebeli mtkicebulebis sxva wy­
aroebidan mopoveba aragonivrul Zalisxmevas saWiroe­
bs;

d) es aucilebelia dacvis specialuri RonisZiebis 
gamoyenebasTan dakavSirebiT. (114.1) 

braldebis mxaris SuamdgomlobiT gamoZiebis adgi­
lis an mowmis adgilsamyoflis mixedviT magistrati 
mosamarTlis winaSe mowmed SeiZleba aseve daikiTxos 
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gamosakiTxi piri, Tu arsebobs faqti an/da informacia, 
romelic daakmayofilebda obieqtur pirs, raTa daeskv­
na piris mier sisxlis samarTlis saqmis garemoebaTa 
dasadgenad saWiro informaciis SesaZlo flobis faq­
ti, da es piri gamokiTxvaze uars ambobs. amave uflebiT 
sargeblobs dacvis mxare am kodeqsiT dadgenili wesiT 
(114.2)

dacvis mxaris SuamdgomlobiT gamoZiebis adgilis 
an mowmis adgilsamyoflis mixedviT magistrati mosam­
arTlis winaSe mowmed SeiZleba aseve daikiTxos gamosa­
kiTxi piri, Tu arsebobs faqti an/da informacia, rome­
lic obieqtur pirs daakmayofilebda, raTa mas daeskvna 
aRniSnuli piris mier sisxlis samarTlis saqmis gare­
moebaTa dasadgenad saWiro informaciis SesaZlo flo­
bis faqti, da am piris dakiTxva dacvis mxarisTvis mniSv­
nelovania, amasTanave, es piri gamokiTxvaze uars ambobs 
(114.21).

meore amocaniT gansazRvruli sakiTxis mosawesrige­
blad saWiro normebi unda movZebnoT mtkicebulebaTa 
TavSi. mocemul TavSi CvenTvis sainteresoa is normebi, 
romelTa mowesrigebis uSualo sagania iribi Cveneba da 
preiudicia. es sakiTxebi mowesrigebulia 73-e da 76-e mux­
lebSi.

gamokvlevis gareSe mtkicebulebad miiReba:

nebismieri sxva garemoeba Tu faqti, romelzedac mxa­
reebi SeTanxmdebian (73.1.d).

iribi Cveneba dasaSvebi mtkicebulebaa mxolod im 
SemTxvevaSi, Tu iribi Cvenebis mimcemi piri miuTiTebs 
informaciis wyaros, romlis identificireba da re­
alurad arsebobis Semowmeba SesaZlebelia (76.2).

amocanebis gadaWra:

pirveli amocanis gadaWra

1.	 114-e muxlis pirveli, me-2 da me-21 nawilebi Sesaba­
misi safuZvlebis arsebobisas iTvaliswinebs gamo­
Ziebis stadiaze gamoZiebis adgilis an mowmis ad­



41

gilsamyofelis mixedviT magistrati mosamarTlis 
winaSe mowmis dakiTxvis SesaZleblobas.

2.	 mowme dakiTxul iqna gamoZiebis adgilis mixedviT 
magistrat mosamarTlesTan da kazusSi araa yur­
adReba gamaxvilebuli dakiTxvis safuZvlebis ar 
arsebobis Sesaxeb.

3.	 orive mocemuloba mowmobs, rom arsebobda mowmis 
sasamarTloSi dakiTxvis safuZvlebi da am magis­
trat mosamarTlesTan misi dakiTxva iyo kanonieri.

meore amocanis gadaWra:

1.	 meore amocanis gadasaWrelad gamovkveTeT ori 
norma, 73-e muxlis pirveli nawilis d qvepunqti da 
76-e muxlis meore nawili. am ukanasknelidan gamom­
dinare iribi Cveneba mxolod maSin aris dasaSvebi, 
rodesac mowme daasaxelebs visgan gaigo konkre­
tuli informacia da realurad unda arsebobdes 
es pirovneba, amavdroulad mxareebs unda SeeZloT 
misi identificireba, misi dadgena da informaciis 
gadamowmeba. 73-e muxlis d qvepunqtis Tanaxmad ar 
gamoikvleven da mtkicebulebad miiReben yvela ga­
remoebas da faqts, rodesac mxareebi SeTanxmde­
bian amis Sesaxeb. anu mxareTa Tanxmobisas, rom ar 
gamoikvleven da udaod miiReben informacias, yve­
la aseTi mtkicebuleba sasamarTlom unda dauSvas 
gamokvlevis gareSe. 73-e da 76-e muxlis es nawilebi 
ewinaaRmdegebian erTmaneTs. pirvelis Tanaxmad aR­
niSnuli Cveneba dasaSvebia, meoris Tanaxmad dauS­
vebeli. 76.2 muxlis mizania mtkicebulebis gamokv­
leva, rom dadgindes pirvel wyaro da moxdes misi 
dakiTxva. 73-e muxli adgens gamonakliss da uSvebs 
mtkicebulebis daSvebas Tu mxareebi Tanxmdebian, 
rom ar surT misi gamokvleva. am konkurenciaSi upi­
ratesia 73.1 d muxli. 

2.	 mxareebi SeTanxmdnen, rom preiudiciulad cnobd­
nen da ar gamoikvlevdnen mocemul irib Cvenebas. es 
faqti ar ewinaaRmdegeba 73-e muxlis Sinaarss, Sesa­
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bamisobaSia mis moTxovnebTan.
3.	 sasamarTlom unda dauSvas mtkicebulebad es iribi 

Cveneba.

Semajamebeli daskvna: gamomdinare im garemoebidan, 
rom mowmis dakiTxva magistrat mosamarTlesTan iyo ka­
nonieri da mxareebi SeTanxmdnen Cvenebis udao mtkicebu­
lebad cnobaze, mocemuli iribi Cveneba aris dasaSvebi mt­
kicebuleba. aqve ganvmartavT, rom mtkicebulebis udaod 
cnoba gulisxmobs mxolod mis daSvebas gamokvlevis gare­
Se da ar gulisxmobs mis relevanturad, utyuarad an dama­
jereblad upirobo Sefasebas.

 normis ganmartebis etapze SesaZlebelia warmoiSvas 
samarTlebrivi sirTuleebi, rodesac kanonmdebeli iyene­
bs Zalzed abstraqtul cnebebs. aseTi cnebebi orazrova­
nia da qmnis subieqtivizmis safrTxes. arsebiTi darRveva, 
gonivruli vada, dauyovnebliv, didi xani, aragonivruli 
Zalisxmeva, gamoZiebis damTavrebis adgili. msgavsi termi­
nebi iZleva sxvadasxvagvarad ganmartebis SesaZleblobas. 
yovelTvis sifrTxiliT unda movekidoT maT ganmartebas. 
rekomendebulia SevamowmoT, rogor gansazRvravs maT 
praqtika da doqtrina.

8.	 msjelobis Tanmimdevroba kazusSi saproceso 
qmedebaTa simravlisas

SesaZlebelia kazusi aerTianebdes da moiTxovdes sxva­
dasxva saproceso qmedebebis Sefasebas.

•	 Suamdgomlobis Setanisa da misi ganxilvis kanonie­
rebas;

•	 saCivris Setanisa da misi ganxilvis kanonierebas;
•	 dakavebis kanonierebas da patimrobis gamoyenebis 

kanonierebas;
•	 yadaRas da Tanamdebobidan gadayenebas;
•	 mtkicebulebis mopovebisa da misi dasaSvebobis Se­

saxeb Suamdgomlobis ganxilvis kanonierebas;
•	 mtkicebulebis relevanturobas da mtkicebulebis 
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dasaSvebobas;
•	 mtkicebulebis relevanturobas da mtkicebulebis 

utyuarobas;
•	 mtkicebulebis relevanturobas da mtkicebulebis 

damajereblobas;
•	 mtkicebulebis dasaSvebobas da m
•	 tkicebulebis utyuarobas;
•	 mtkicebulebis dasaSvebobas da mtkicebulebis da­

majereblobas;
•	 mtkicebulebis utyuarobas da mtkicebulebis dama­

jereblobas;
•	 mtkicebulebis kanonierebas da mis safuZvelze saq­

mis warmoebis ganaxlebas;

bunebrivia es CamonaTvali ar aris amomwuravi xasiaTis 
da kazusSi SesaZlebelia Segvxvdes nebismier saproceso 
qmedebaTa kombinacia. qmedebaTa aseTi simravlisas Seg­
viZlia isini davyoT da kazusi amovxsnaT calcalke sqe­
mebiT an gaerTianebis SesaZleblobis SemTxvevaSi yvela 
qmedeba amovxsnaT erTi sqemis SigniT. magaliTad; mtkice­
bulebis dasaSvebobis da gamamtyunebeli ganaCenis gamo­
satanad mtkicebulebaTa damajereblobis Sesaxeb kazusis 
amoxsnisas SegviZlia cal-calke amovxsnaT mtkicebule­
bebis dasaSveboba da Semdeg ganaCenis dasabuTebuloba an 
gavaerTianoT isini erTi sqemis SigniT. fabulisa da Se­
kiTxvis gaazrebis Semdgom unda ganisazRvros ra sqemiT 
amovxsnaT kazusi, Tumca nebismier SemTxvevaSi, calcalke 
amovxsniT qmedebebs Tu erTi sqemiT yovelTvis Tanmimdev­
robiT unda gamovkveToT faqtebi, ganvsazRvroT amocane­
bi, SevadginoT gegma, gamovkveToT normebi da aseve Tan­
mimdevrobiT gadavWraT amocanebi. qmedebaTa simravlisas 
ori sakiTxi unda gadavwyvitoT:

•	 kazusi amovxsnaT erTi sqemis SigniT Tu calcalke;
•	 rogori sqemac ar unda avirCioT yvela SemTxvevaSi 

ganvsazRvroT amosaxsneli qmedebebis rigiToba.

dasawyisSi, vidre daxvewavdes studenti kazusis amoxs­
nis unar-Cvevebs umjobesi iqneba Tu qmedebebis simravli­
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sas kazuss amoxsnis calcalke sqemebiT. sxva mxriv raime 
argumenti romelime midgomis upiratesobaze ar arsebobs. 
rac Seexeba amosaxsneli qmedebebis rigiTobas, nebismier 
SemTxvevaSi jer is qmedebebi unda amovxsnaT, romelTa ka­
nonierebazec damokidebulia momdevno qmedebebis kanoni­
ereba. magaliTad, mosamarTlem winasasamarTlo sxdomaze 
dauSveblad scno braldebis mxaris rigi mtkicebulebebi 
da Semdeg darCenil mtkicebulebaTa arasakmarisobis ga­
mo Sewyvita sisxlissamarTlebrivi devna.5 bunebrivia jer 
mtkicebulebebis dauSveblobis kanoniereba unda Sevafa­
soT, rom Semdeg am mtkicebulebaTa gauTvaliswineblad 
devnis Sewyvetis kanonierebis Sefasebac SevZloT. 

kazusi:

mowmis Cvenebidan cnobili gaxda, rom nozaZes dam­
zadebuli qonda da iyenebda yalb piradobis mowmobas. 
gamoZiebisaTvis cnobili gaxda, rom nozaZe warsul­
Sic iyo nasamarTlevi dokumentis gayalbebis faqtze. 
am informaciebis safuZvelze nozaZis saxlidan mosam­
arTlis ganCinebiT amoRebul iqna xsenebuli dokumen­
ti. amoRebisas gamomZiebels dokumenti ar dauluqavs. 
eqspertis daskvniT dokumenti namdvilad iyo yalbi mo­
nacemebis Semcveli. winasasamarTlo sxdomaze proku­
rorma daayena Suamdgomloba amoRebuli piradobis 
mowmobis, mowmis dakiTxvis oqmis, dokumentis gayal­
bebaze braldebulis nasamarTlobis cnobisa da eqsper­
tis daskvnis dasaSvebobaze. mosamarTlem piradobis 
mowmoba amoRebisas misi dauluqaobis motiviT scno 
dauSvebel mtkicebulebad. dauSveblad scno pirado­
bis mowmobis safuZvelze gacemuli daskvnac da mtkice­
bulebaTa arasakmarisobis motiviT Sewyvita sisxlis­
samarTlebrivi devna.

SeafaseT mtkicebulebaTa dauSveblobisa da devnis 
Sewyvetis kanoniereba!

kazusSi gvaqvs sami qmedeba: mopovebis wesTan dakavSire­

5 ix: sisxlis samarTlis saproceso kodeqsis komentari, dasax naSromi. gv. 658
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biT piradobis dauSveblad cnoba, piradobis safuZvelze 
gacemuli daskvnis dauSveblad cnoba da mtkicebulebaTa 
arasakmarisobis motiviT devnis Sewyveta. maTi kanoniere­
ba SegviZlia SevamowmoT cal-calke sqemebiT (mtkicebu­
lebaTa dasaSveboba calke sqemiT da devnis Sewyvetis ka­
noniereba calke sqemiT) an gavaerTianoT samive da amovx­
snaT erTi sqemiT. TvalsaCinoebisaTvis ganvixilavT ori­
ve SemTxvevas, Tumca manamde unda iTqvas, rom nebismier 
SemTxvevaSi jer unda Semowmdes piradobis mowmobis dauS­
veblad cnobis kanoniereba, Semdeg daskvnis dauSveblad 
cnobis kanoniereba da mxolod amis Semdgom devnis Sewy­
vetis kanoniereba. mizezi amisi mdgomareobs imaSi, rom pi­
radobis dauSveblad cnobam ganapiroba daskvnis dauSve­
bloba da orives dauSveblobam devnis Sewyveta.

kazusis amoxsna calcalke sqemebiT:

pirveli sqema:

faqtebis gamokveTa:

•	 yalbi piradobis mowmobis amoRebisas dauluqaobis 
motiviT wssze mosamarTlis mier misi dauSveblad 
cnoba;

•	  wssze dokumentis dauSveblad cnobis motiviT mis 
safuZvelze gacemuli eqspertis daskvnis dauSve­
blad cnoba.

amocanebis gansazRvra:

•	 kanonieri iyo Tu ara daluqvis gareSe amoRebuli 
dokumentisa da mis safuZvelze gacemuli eqsper­
tis daskvnis dauSveblad cnoba?

gegmis Sedgena:

•	 safuZveli+
•	 vadebi+
•	 subieqti+
•	 monawile subieqtebi+
•	 zogadi wesebi?
•	 specialuri wesebi?
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Sesafasebeli gvaqvs bolo ori elementi (saproceso 
qmedebis zogadi wesi da saproceso qmedebis specialuri 
wesi). jer unda SevamowmoT specialuri wesi dokumentis 
amoRebis Sesaxeb da Semdeg zogadi wesi mtkicebulebis da­
saSvebobis da mis safuZvelze kanonierad mopovebuli sxva 
mtkicebulebis dasaSvebobis wesis Sesaxeb.

Sesabamisi normebis gamokveTa:

•	 amoRebis wesi unda movZebnoT gamoZiebis stadiaze 
sagamoZiebo moqmedebaTa TavSi. 120-e muxlis me-6 
nawilis Tanaxmad:  Cxrekis an amoRebis dros aRmo­
Cenili sagani, dokumenti, nivTiereba Tu infor­
maciis Semcveli sxva obieqti unda dailuqos. ar 
dailuqeba dokumenti, romlis amoRebac xdeba mi­
si Sinaarsis gamo.

•	 mtkicebulebis dasaSvebobis da mis safuZvelze 
mopovebuli sxva mtkicebulebis dasaSvebobis zo­
gadi wesi unda movZebnoT zogad nawilSi mtkicebu­
lebaTa Sesaxeb TavSi. 72-e muxlis pirveli nawilis 
Tanaxmad:  arsebiTi darRveviT mopovebuli mtki­
cebuleba da amgvari mtkicebulebis safuZvelze 
kanonierad mopovebuli sxva mtkicebuleba, Tu is 
auaresebs braldebulis samarTlebriv mdgomare­
obas, dauSvebelia da iuridiuli Zala ar gaaCnia

amocanebis gadaWra:

1.	 120-e muxlis me-6 nawiliT dadgenil wesTan dakavSi­
rebiT, rom Cxreka/amoRebis dros aRmoCenili mtki­
cebuleba unda dailuqos 2012 wels kodeqsSi Seta­
nili cvlilebiT kanonmdebelma daadgina sagamonak­
liso wesi, romlis mixedviTac ar dailuqeba doku­
menti, romlis amoRebac xdeba misi Sinaarsis gamo. 
,,Sinaarsis’’ cnebaSi SegviZlia vigulisxmoT, ro­
gorc namdvili dokumentis Sinaarsi ise falsifici­
rebuli dokumentis yalbi Sinaarsi. amitom normis 
sityvasityviTi ganmarteba naTlad ver gvarwmunebs 
mis arsSi. unda gamoviyenoT normis istoriuli gan­
marteba da davadginoT kanonmdeblis neba, Tu ras 
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isaxavda miznad am cvlilebis ganxorcielebiT. ka­
nonproeqtis erT-erTi avtoris mier 2012 wels mi­
cemuli interviudan irkveva, rom ,,amoRebuli do­
kumentis daluqva ar moxdeba im SemTxvevaSi Tuki 
misi amoReba moxdeba ara rogorc nivTmtkicebis, 
aramed am dokumentis Sinaarsidan gamomdinare, anu 
Tuki gamoZiebisaTvis saintereso iqneba ara doku­
menti, rogorc dnivTmtkiceba, aramed saintereso 
iqneba am dokumentis Sinaarsi.6 falsificirebuli 
dokumentis SemTxvevaSi siyalbe ganapirobebs mis 
Seunacvleblobas, Seunacvleblobis dros ki doku­
menti iTvleba nivTmtkicebad.7 dokumentebi, rom­
lebic siyalbis gamo warmoadgenen Seunacvlebel 
nivTier mtkicebulebas aucilebelia dailuqos.8 
72-e muxlis pirveli nawilidan gamomdinare Tu mt­
kicebulebis mopovebisas arsebiTad dairRva kanoni 
maSin aseTi mtkicebuleba dauSvebelia. darRveva 
arsebiTia, rodesac ar arsebobs saproceso qmede­
bis safuZveli, irRveva vadebi, qmedebas axorcie­
lebs arauflebamosili subieqti, ilaxeba sxvisi 
uflebebi an darRveva saeWvos xdis mopovebuli 
mtkicebulebis utyuarobas. Tu dadgindeba mtkice­
bulebis arsebiTi darRveviT mopoveba dauSvebeli 
iqneba mis safuZvelze kanonierad mopovebuli sxva 
mtkicebulebac Tu is auaresebs braldebulis md­
gomareobas.

2.	 amoRebuli dokumenti warmoadgenda nivTier mtki­
cebulebas, radgan siyalbis gamo aqvs Seunacvle­
blobis Tviseba. misi amoReba moxda, rogorc niv­
Tieri mtkicebuleba. dauluqaobis gamo amoRebis 
Semdgom nebismier dros SeeZloT saxelmwifo or­

6 ix: nino JRenti sakanonmdeblo cvlilebebis Sesaxeb, 16.06.2012w. 
sainformacio analitikuri portali FOR.GE
7 ix: sisxlis samarTlis saproceso kodeqsis komentari, dasax naSromi. gv. 278
8 ix: sisxlis saproceso samarTali, kerZo nawili. redaqtori lali 
fafiaSvili; avtorTa koleqtivi; gamomcemloba meridiani; Tbilisi 2017; gv 
464
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ganoebs masze zemoqmedeba. ganxorcielebuli amo­
Reba mizezSedegobriv kavSirSia Catarebul eqsper­
tizasTan.

3.	 orive mocemulobidan gamomdinareobs, rom pirado­
bis mowmobis amoRebisas arsebiTad dairRva kanoni, 
radgan is warmoadgenda nivTier mtkicebulebas 
da unda daeluqaT. dauluqaobis pirobebSi ki go­
nivrulia eWvi saxelmwifo organoebis mxridan mis 
niSan-Tvisebebze SesaZlo manipulirebis Taobaze. 
darRvevis arsebiTi xasiaTis gamo ki dauSvebelia 
eqspertis daskvnac, rameTu eqspertiza Catarda 
wardgenili dokumentis safuZvelze.

orive mtkicebuleba iyo dauSvebeli da mosamarTlis 
ganCineba maT dauSveblobaze iyo kanonieri.

meore sqema:

faqtebis gamokveTa:

•	 yalbi dokumentis damzadebis saqmeze amoRebuli 
dokumentisa da mis safuZvelze gacemuli eqsper­
tis daskvnis dauSveblad cnoba maTi ukanonobis ga­
mo.

•	 darCenili mtkicebulebebis: mowmis Cvenebisa da 
msgavsi danaSaulisaTvis piris warsulSi nasamarT­
lobis Sesaxeb cnobis arasakmarisobis motiviT mo­
samarTlis mier wssze sisxlissamarTlebrivi dev­
nis Sewyveta.

amocanebis gansazRvra:

•	 orive mtkicebuleba sakmarisi iyo Tu ara albaTo­
bis maRali xarisxiT varaudisaTvis, rom bralde­
buls Cadenili hqonda yalbi dokumentis damzade­
ba?

 samuSao gegmis Sdgena:

•	 safuZveli?
•	 vadebi+
•	 subieqti+
•	 monawile subieqtebi+
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•	 zogadi wesebi+
•	 specialuri wesebi+
Sesafasebeli gvaqvs pirveli elementi, arsebobda Tu 

ara winasasamarTlo sxdomaze sisxlissamarTlebrivi dev­
nis Sewyvetis safuZveli.

Sesabamisi normebis gamokveTa:

•	 sakiTxi exeba winasasamarTlo sxdomaze devnis 
Sewyvetas, Sesabamisad momwesrigebeli norma un­
da movZebnoT marTlmsajulebis stadiaze, winasa­
samarTlo sxdomis TavSi. 219-e muxlis me-6 nawilis 
Tanaxmad:  Tu braldebis mxaris mier wardgenili 
mtkicebulebebi albaTobis maRali xarisxiT ar 
iZleva safuZvels varaudisaTvis, rom danaSauli 
am pirma Caidina, winasasamarTlo sxdomis mosam­
arTle ganCinebiT wyvets sisxlissamarTlebriv 
devnas.

•	 albaTobis maRali xarisxis ganmarteba mocemulia 
terminTa ganmartebis Sesaxeb me-3 muxlis me-12 
nawilSi. albaTobis maRali xarisxi – winasasam­
arTlo sxdomaze saqmis arsebiTad gansaxilvelad 
gadacemis Sesaxeb gadawyvetilebis miRebisas mo­
samarTlis saxelmZRvanelo standarti, romelic 
eyrdnoba sxdomaze warmodgenil urTierTSeTav­
sebad da damajerebel mtkicebulebaTa erTo­
bliobas da sakmarisia varaudis maRali xarisx­
isaTvis, rom mocemul saqmeze gamotanil iqneba 
gamamtyunebeli ganaCeni.

amocanebis gadaWra:

1.	 albaTobis maRali xarisxis standartis Sesamow­
meblad vafasebT mxolod dasaSvebad cnobili mt­
kicebulebebis erTobliobas.9 isini ar unda ewi­
naaRmdegebodes erTmaneTs da maT safuZvelze unda 
SegveZlos msjelobis daSveba, rom gamotanili iqne­

9 ix: Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 2015 wlis 23 
ianvris ganCineba, saqqme N1g-71 
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ba gamamtyunebeli ganaCeni. arsebuli praqtikiT ga­
mamtyunebeli ganaCenis gamotanisaTvis unda arse­
bobdes minimum ori pirdapiri mtkicebuleba.10 al­
baTobis maRali xarisxiT varaudis standarti ver 
gveqneba Tu dauSveblad cnobili mtkicebulebebis 
Semdgom darCenil mtkicebulebaTagan ori mainc ar 
iqneba pirdapiri mtkicebuleba.

2.	 saqmeze dasaSvebad cnobilia ori mtkicebuleba 
mowmis Cveneba da cnoba piris nasamarTlobis Sesax­
eb. nasamarTloba am danaSaulSi aris mxolod da­
mamZimebeli niSani da cnoba piris nasamarTlobis 
Sesaxeb ar aris pirdapiri mtkicebuleba axali dana­
Saulis Cadenis dasamtkiceblad.

3.	 gamomdinare aRniSnuli mocemulobebidan albaTo­
bis maRali xarisxiT ver vivaraudebT, rom saqmeze 
dadgeboda gamamtyunebeli ganaCeni, Sesabamisad 
ganCineba sisxlissamarTlebrivi Sewyvetis Taobaze 
iyo kanonieri.

kazusis amoxsna erTi sqemiT:

faqtebis gamokveTa:

•	 yalbi piradobis mowmobis amoRebisas dauluqaobis 
motiviT wssze mosamarTlis mier misi dauSveblad 
cnoba;

•	  wssze dokumentis dauSveblad cnobis motiviT mis 
safuZvelze gacemuli eqspertis daskvnis dauSve­
blad cnoba.

•	 darCenili mtkicebulebebis: mowmis Cvenebisa da 
msgavsi danaSaulisaTvis piris warsulSi nasamarT­
lobis Sesaxeb cnobis arasakmarisobis motiviT mo­
samarTlis mier wssze sisxlissamarTlebrivi dev­
nis Sewyveta.

10 ix: Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 
2013 wlis 01 agvistos N1/493-13 ganaCeni, 2015 wlis 02 martis N1/5400-14 
ganaCeni
uzenaesi sasamarTlos 2015 wlis 16 aprilis N510ap-14 ganaCeni, 2015 wlis 22 
aprilis N483ap-14 ganaCeni
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amocanebis gansazRvra:

•	 kanonieri iyo Tu ara daluqvis gareSe amoRebuli 
dokumentisa da mis safuZvelze gacemuli eqsper­
tis daskvnis dauSveblad cnoba?

•	 arsebobda Tu ara saqmeSi mtkicebulebaTa erTo­
blioba, romelTa safuZvelzec albaTobis maRali 
xarisxis varaudiT dadgeboda gamamtyunebeli gan­
aCeni?

gegmis Sedgena:

•	 safuZveli?
•	 vadebi+
•	 subieqti+
•	 monawile subieqtebi+
•	 zogadi wesebi?
•	 specialuri wesebi?

Sesafasebeli gvaqvs sami elementi (safuZveli, zogadi 
wesebi da specialuri wesebi). jer unda SevamowmoT speci­
aluri wesi dokumentis amoRebis Sesaxeb, Semdeg zogadi 
wesi mtkicebulebis dasaSvebobis da mis safuZvelze ka­
nonierad mopovebuli sxva mtkicebulebis dasaSvebobis 
wesis Sesaxeb da bolos arsebobda Tu ara winasasamarTlo 
sxdomaze sisxlissamarTlebrivi devnis Sewyvetis safuZ­
veli.

Sesabamisi normebis gamokveTa:

•	 amoRebis wesi unda movZebnoT gamoZiebis stadiaze 
sagamoZiebo moqmedebaTa TavSi. 120-e muxlis me-6 
nawilis Tanaxmad: Cxrekis an amoRebis dros aRmo­
Cenili sagani, dokumenti, nivTiereba Tu infor­
maciis Semcveli sxva obieqti unda dailuqos. ar 
dailuqeba dokumenti, romlis amoRebac xdeba mi­
si Sinaarsis gamo.

•	 mtkicebulebis dasaSvebobis da mis safuZvelze 
mopovebuli sxva mtkicebulebis dasaSvebobis zo­
gadi wesi unda movZebnoT zogad nawilSi mtkicebu­
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lebaTa Sesaxeb TavSi. 72-e muxlis pirveli nawilis 
Tanaxmad:  arsebiTi darRveviT mopovebuli mtki­
cebuleba da amgvari mtkicebulebis safuZvelze 
kanonierad mopovebuli sxva mtkicebuleba, Tu is 
auaresebs braldebulis samarTlebriv mdgomare­
obas, dauSvebelia da iuridiuli Zala ar gaaCnia

•	  winasasamarTlo sxdomaze devnis Sewyvetis momwes­
rigebeli norma unda movZebnoT marTlmsajule­
bis stadiaze, winasasamarTlo sxdomis TavSi. 219-e 
muxlis me-6 nawilis Tanaxmad: Tu braldebis mxa­
ris mier wardgenili mtkicebulebebi albaTobis 
maRali xarisxiT ar iZleva safuZvels varaudi­
saTvis, rom danaSauli am pirma Caidina, winasa­
samarTlo sxdomis mosamarTle ganCinebiT wyvets 
sisxlissamarTlebriv devnas.

•	 albaTobis maRali xarisxis ganmarteba mocemulia 
terminTa ganmartebis Sesaxeb me-3 muxlis me-12 
nawilSi. albaTobis maRali xarisxi – winasasam­
arTlo sxdomaze saqmis arsebiTad gansaxilvelad 
gadacemis Sesaxeb gadawyvetilebis miRebisas mo­
samarTlis saxelmZRvanelo standarti, romelic 
eyrdnoba sxdomaze warmodgenil urTierTSeTav­
sebad da damajerebel mtkicebulebaTa erTo­
bliobas da sakmarisia varaudis maRali xarisx­
isaTvis, rom mocemul saqmeze gamotanil iqneba 
gamamtyunebeli ganaCeni.

amocanebis gadaWra:

pirveli amocanis gadaWra:

1.	 120-e muxlis me-6 nawiliT dadgenil wesTan dakavSi­
rebiT, rom Cxreka/amoRebis dros aRmoCenili mtki­
cebuleba unda dailuqos 2012 wels kodeqsSi Seta­
nili cvlilebiT kanonmdebelma daadgina sagamonak­
liso wesi, romlis mixedviTac ar dailuqeba doku­
menti, romlis amoRebac xdeba misi Sinaarsis gamo. 
,,Sinaarsis’’ cnebaSi SegviZlia vigulisxmoT, ro­
gorc namdvili dokumentis Sinaarsi ise falsifici­
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rebuli dokumentis yalbi Sinaarsi. amitom normis 
sityvasityviTi ganmarteba naTlad ver gvarwmunebs 
mis arsSi. unda gamoviyenoT normis istoriuli gan­
marteba da davadginoT kanonmdeblis neba, Tu ras 
isaxavda miznad am cvlilebis ganxorcielebiT. ka­
nonproeqtis erT-erTi avtoris mier 2012 wels mi­
cemuli interviudan irkveva, rom ,,amoRebuli do­
kumentis daluqva ar moxdeba im SemTxvevaSi Tuki 
misi amoReba moxdeba ara rogorc nivTmtkicebis, 
aramed am dokumentis Sinaarsidan gamomdinare, anu 
Tuki gamoZiebisaTvis saintereso iqneba ara doku­
menti, rogorc nivTmtkiceba, aramed saintereso 
iqneba am dokumentis Sinaarsi. falsificirebuli 
dokumentis SemTxvevaSi siyalbe ganapirobebs mis 
Seunacvleblobas, Seunacvleblobis dros ki doku­
menti iTvleba nivTmtkicebad. dokumentebi, romle­
bic siyalbis gamo warmoadgenen Seunacvlebel niv­
Tier mtkicebulebas aucilebelia dailuqos. 72-e 
muxlis pirveli nawilidan gamomdinare Tu mtkice­
bulebis mopovebisas arsebiTad dairRva kanoni ma­
Sin aseTi mtkicebuleba dauSvebelia. darRveva ar­
sebiTia, rodesac ar arsebobs saproceso qmedebis 
safuZveli, irRveva vadebi, qmedebas axorcielebs 
arauflebamosili subieqti, ilaxeba sxvisi uflebe­
bi an darRveva saeWvos xdis mopovebuli mtkicebu­
lebis utyuarobas. Tu dadgindeba mtkicebulebis 
arsebiTi darRveviT mopoveba dauSvebeli iqneba mis 
safuZvelze kanonierad mopovebuli sxva mtkicebu­
lebac Tu is auaresebs braldebulis mdgomareobas.

2.	 amoRebuli dokumenti warmoadgenda nivTier mtki­
cebulebas, radgan siyalbis gamo aqvs Seunacvle­
blobis Tviseba. misi amoReba moxda, rogorc niv­
Tieri mtkicebuleba. dauluqaobis gamo amoRebis 
Semdgom nebismier dros SeeZloT saxelmwifo or­
ganoebs masze zemoqmedeba. ganxorcielebuli amo­
Reba mizezSedegobriv kavSirSia Catarebul eqsper­
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tizasTan.
3.	 orive mocemulobidan gamomdinareobs, rom pirado­

bis mowmobis amoRebisas arsebiTad dairRva kanoni, 
radgan is warmoadgenda nivTier mtkicebulebas 
da unda daeluqaT. dauluqaobis pirobebSi ki go­
nivrulia eWvi saxelmwifo organoebis mxridan mis 
niSan-Tvisebebze SesaZlo manipulirebis Taobaze. 
darRvevis arsebiTi xasiaTis gamo ki dauSvebelia 
eqspertis daskvnac, rameTu eqspertiza Catarda 
wardgenili dokumentis safuZvelze.

orive mtkicebuleba iyo dauSvebeli da mosamarTlis 
ganCineba maT dauSveblobaze iyo kanonieri.

meore amocanis gadaWra:

1.	 albaTobis maRali xarisxis standartis Sesamow­
meblad vafasebT mxolod dasaSvebad cnobili mt­
kicebulebebis erTobliobas. isini ar unda ewi­
naaRmdegebodes erTmaneTs da maT safuZvelze unda 
SegveZlos msjelobis daSveba, rom gamotanili iqne­
ba gamamtyunebeli ganaCeni. arsebuli praqtikiT 
gamamtyunebeli ganaCenis gamotanisaTvis unda ar­
sebobdes minimum ori pirdapiri mtkicebuleba. al­
baTobis maRali xarisxiT varaudis standarti ver 
gveqneba Tu dauSveblad cnobili mtkicebulebebis 
Semdgom darCenil mtkicebulebaTagan ori mainc ar 
iqneba pirdapiri mtkicebuleba.

2.	 saqmeze dasaSvebad cnobilia ori mtkicebuleba 
mowmis Cveneba da cnoba piris nasamarTlobis Sesax­
eb. nasamarTloba am danaSaulSi aris mxolod da­
mamZimebeli niSani da cnoba piris nasamarTlobis 
Sesaxeb ar aris pirdapiri mtkicebuleba axali dana­
Saulis Cadenis dasamtkiceblad.

3.	 gamomdinare aRniSnuli mocemulobebidan albaTo­
bis maRali xarisxiT ver vivaraudebT, rom saqmeze 
dadgeboda gamamtyunebeli ganaCeni, Sesabamisad 
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ganCineba sisxlissamarTlebrivi Sewyvetis Taobaze 
iyo kanonieri.

saboloo pasuxi: mosamarTlis orive gadawyvetileba 
mtkicebulebaTa dauSveblobisa da sisxlissamarTlebri­
vi devnis Sewyvetis Sesaxeb iyo saproceso kanonmdeblobis 
Sesabamisi.
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II Tavi

saproceso qmedebis kanonierebis elementebi

1.	 saproceso qmedebis safuZveli

qmedebis kanonierebis am etapze mowmdeba ramdenad arse­
bobda qmedebis ganxorcielebisaTvis kanoniT gaTvaliswi­
nebuli safuZveli. sagamoZiebo Tu sxva tipis saproceso 
moqmedebis kanoniereba upirveles yovlisa damokidebu­
lia arsebobda Tu ara maTi ganxorcielebis kanonismieri 
winapirobebi. SesaZloa calkeul saproceso qmedebaTa 
ganxorcielebis procedura sworad iyos warmarTuli, 
magram misi Catarebis Sesabamisi safuZvlis ararsebobi­
sas yvela aseTi qmedeba iTvleba ukanonod. SesaZlebelia 
braldebuls patimroba Seefardos saamiso procedurebis 
sruli dacviT, magram ganCineba mainc ukanono iqneba, Tu 
ar arsebobs patimrobis gamoyenebisaTvis kanoniT gaTva­
liswinebuli safuZvlebi. ar arsebobs saproceso qmedebis 
safuZveli, ar arsebobs misi kanonierebac. qmedebis ka­
nonierad SefasebisaTvis ara aqvs mniSvneloba ra Rirebu­
lebis mqonea usafuZvlod ganxorcielebuli saproceso 
qmedeba. rogori miznebic ar unda miiRweodes konkretu­
li qmedebiT, ra mtkicebulebac ar unda iqnas aRmoCenili 
CxrekiTa Tu sxva saproceso qmedebiT is yovelTvis uka­
nonoa, Tu ar arsebobs kanoniT gansazRvruli dasabuTe­
buli varaudis standartis mtkicebulebiTi safuZveli. 
sakonstitucio sasamarTlos gadawyvetilebiT arakon­
stituciurad iqna cnobili sisxlis samarTlis saproceso 
kodeqsis 119-e muxlis pirveli da me-4 nawilebisa da 121-e 
muxlis pirveli nawilis is normatiuli Sinaarsi, romelic 
Cxrekis Sedegs ganixilavs CxrekisaTvis aucilebeli dasa­
buTebuli varaudis Seqmnis erT-erT safuZvlad.11

  saproceso qmedebis safuZvlebi iseTive mravalferova­
nia, rogoric TviTon saproceso qmedebebi. normebis ga­

11 ix: saqarTvelos sakonstitucio sasamarTlos 2020 wlis 25 dekembris 
gadawyvetileba N2/2/1276 saqmeze giorgi qeburia saqarTvelos winaaRmdeg



57

mokveTis Semdgom vamowmebT arsebobda Tu ara saproceso 
qmedebis ganxorcielebis an misgan Tavis Sekavebis kanonie­
ri safuZveli. safuZvlebis Semowmebis sakiTxi maSin dgeba 
dRis wesrigSi, rodesac gamaxvilebulia kazusSi masze yu­
radReba. sxva SemTxvevaSi unda CavTvaloT, rom arsebob­
da qmedebis ganxorcielebis safuZveli. Tu Sesafasebeli 
gvaqvs qmedebis ganxorcielebis safuZveli da misi ganxor­
cielebis forma, jer vafasebT safuZvlianobis sakiTxs da 
ise gadavdivarT proceduris kanonierebis Sefasebaze. ma­
galiTad; Sesafasebeli gvaqvs devnis Sewyvetis kanoniere­
ba da sxva kriteriumebTan erTad miniSnebulia safuZvle­
bzec, aseT dros jer vamowmebT arsebobda Tu ara devnis 
Sewyvetis kanonieri safuZveli.

saproceso qmedebis safuZveli SesaZloa iyos erTi an 
ramodenime. safuZvlebis simravlis SemTxvevaSi isini iyo­
fa or kategoriad: saproceso qmedebis alternatiuli sa­
fuZvlebi da saproceso qmedebis kumulaciuri (erTobli­
vi) safuZvlebi.

alternatiuli safuZvlebis SemTxvevaSi sakmarisia ra­
modenimedan erTi maTgani mainc iyos saxeze. magaliTad; 
aRkveTis RonisZiebis gamoyenebis safuZvlebi alterna­
tiulia, sakmarisia saxeze gvqondes dasabuTebuli varau­
di, rom piri miimaleba an ar gamocxaddeba sasamarTloSi, 
gaanadgurebs saqmisaTvis mniSvnelovan informacias an 
Caidens axal danaSauls. alternatiuli safuZvlebia ase­
ve gaTvaliswinebuli 105-e muxlSi devnis Sewyvetis an ar 
dawyebis safuZvlebSi. alternatiuli safuZvlebia ase­
ve savaldebulo dacvis Sesaxeb 45-e muxlSi da dakavebis 
Sesaxeb 171-e muxlSi. alternatiuli safuZvlebia gaT­
valiswinebuli 112-e muxlis me-5 nawilSic, sagamoZiebo 
moqmedebis gadaudebeli aucileblobiT CatarebisaTvis, 
rodesac dayovnebam SeiZleba gamoiwvios mniSvnelovani 
faqtobrivi monacemis ganadgureba an SeuZlebeli gaxa­
dos misi mopoveba, an roca mtkicebuleba aRmoCenilia sx­
va sagamoZiebo moqmedebis Catarebisas an roca arsebobs 
sicocxlis an janmrTelobis xelyofis realuri safrTxe. 
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SesaZlebelia saxeze gvqondes samive safuZveli erTad. 
alternatiuli safuZvlebi SeiZleba mocemuli iyos mux­
lis erT nawilSi, sxvadasxva nawilebSi an erTi nawilis 
sxvadasxva punqtSi. Cveulebriv alternatiuli safuZv­
lebi ar gamoricxaven erTmaneTs iSviaTi gamonaklisebis 
garda. erTdroulad ver gveqneba savaldebulo dacvis: 
arasrulwlovanobisa da uvado Tavisuflebis aRkveTiT 
dasjadobis saproceso safuZvlebi. SesaZlebelia saxeze 
gvqondes saproceso qmedebis erT-erTi alternatiuli 
safuZveli, magram kazusSi ikveTebodes, rom am qmedebis­
aTvis arasworad iqna SerCeuli meore safuZveli, aseTi 
qmedeba mainc ar unda Sefasdes arsebiT darRvevad. Se­
saZloa arasworad miiCnion, rom pirze arsebobs Cadenili 
danaSaulis kvali da daakavon, magram dakaveba kanonierad 
unda CavTvaloT Tu aRmoCndeba dakavebulis miyvanisas, 
rom es piri yofila Zebnilic an miyvanisTanave amoicno 
TviTmxilvelma.

alternatiulisagan gansxvavebiT kumulaciuri sa­
fuZvlebis dros erTi maTganic, rom gvakldes saproceso 
qmedeba iqneba ukanono. danarCeni safuZvlebis arseboba 
ar aris sakmarisi. kumulaciuri safuZvlebis arsebobaa 
saWiro magaliTad; Cxrekis Casatareblad. unda arsebob­
des dasabuTebuli varaudi, rom saqmisaTvis mniSvnelobis 
mqone sagani, dokumenti, nivTiereba an informaciis Sem­
cveli sxva obieqti inaxeba garkveul adgilze, garkveul 
pirTan da mis aRmosaCenad sWiroa Zebna. romelimes ar ar­
seboba Secvlis suraTs. Tu gamovaklebT Zebnis saWiroebas 
maSin saWiro gaxdeba amoRebis Catareba. Tu mainc Cxreka 
Catarda mopovebuli mtkicebuleba iqneba ukanono. ku­
mulaciuri safuZvlebi sWirdeba gamoyenebuli aRkveTis 
RonisZiebis Secvlis Suamdgomlobasac. 206-e muxlis me-8 
nawilis Sesabamisad mosamarTle amowmebs ra axali da ar­
sebiTi mniSvnelobis mqone sakiTxia dasmuli da ra mtkice­
bulebebia saamisod warmodgenili. kumulaciuri safuZv­
lebi sWirdeba saproceso SeTanxmebis damtkicebasac. ku­
mulaciuri safuZvlebia aseve saWiro sasamarTloSi ward­
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genili informaciis mtkicebulebad gamoyenebisaTvis. is 
unda iyos dasaSvebi, relevanturi da utyuari. arsebobs 
gamonaklisebic preiudiciul faqtebTan dakavSirebiT. 

safuZvlebi rogorc wesi savaldebuloa Sesasrule­
blad, magram zogjer isini nebayoflobiTia. magaliTad; 
naklebad mZime da mZime kategoriis danaSaulTa saqmeebze 
saapelacio sxdoma SeiZleba warimarTos erTi mosamarT­
lis mierac.

safuZvlebi SeiZleba iyos aRwerilobiTi an SefasebiTi 
xasiaTis. aRwerilobiTi safuZvlebi Cveulebriv ar iwveven 
davas da yovelTvis erTmniSvnelovania isini. devnis Sewy­
vetis safuZvlebi: pasuxismgeblobis asaks miuRwevloba, 
xandazmulobis vadis gasvla, amnistia,  agreTve dakavebis 
safuZveli Zebniloba, warmoadgens aRwerilobiTi xasia­
Tis safuZvlebs.

SefasebiTi kategoriis safuZvlebi moiTxovs garkveul 
ganmartebebs da Sefasebebs. dasabuTebuli varaudi, alba­
baTobis maRali xarisxi, gonivrul eWvs miRma, axali dana­
Saulis Cadenis safrTxe, SesaZlo mimalvis safrTxe da aS 
warmoadgens SefasebiTi xasiaTis saproceso safuZvlebs.

safuZvlebi aseve iyofa formalur da faqtobriv sa­
fuZvlebad. kerZod; saproceso kodeqsis 206-e muxlis me-5 
nawilSi vkiTxulobT: SuamdgomlobaSi unda aisaxos bral­
debulis saidentifikacio monacemebi, braldebis arsi, ag­
reTve nebismieri informacia Tu mtkicebuleba, romelsac 
braldeba emyareba da moTxovnili aRkveTis RonisZieba. 
Suamdgomlobis dasabuTebulobisa da aRkveTis Ronis­
Ziebis gamoyenebis, rogorc formaluri (saproceso), ise 
faqtobrivi safuZvlebis Semowmebis Semdeg mosamarTles 
gamoaqvs dasabuTebuli ganCineba. faqtobriv safuZvleb­
Si igulisxmeba mtkicebulebebi, romlebic qmnian dasabu­
Tebuli varaudis standarts, rom pirma SesaZloa Caidina 
danaSauli.12 saapelacio sasamarTlos sagamoZiebo kole­
giis praqtikidan erTerT ganCinebaSi vkiTxulobT: saqmeSi 

12 ix: i. gabisonia aRkveTis RonisZiebani sisxlis samarTlis procesSi, 
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arsebuli da braldebis dadgenilebaSi miTiTebuli mtki­
cebulebebi erTobliobaSi iZleva dasabuTebuli varau­
dis safuZvels, rom SesaZlebelia c.k.-s Cadenili hqondes 
Tavisuflebis aRkveTis dawesebulebaSi moTavsebuli pi­
risaTvis akrZaluli sagnis gadacema, Cadenili samsaxure­
obrivi mdgomareobis gamoyenebiT (sami epizodi), aseve am 
danaSaulis momzadeba. saqarTvelos sisxlis samarTlis 
saproceso kodeqsis me-3 muxlis Sesabamisad, dasabuTe­
buli varaudi aris aRkveTis RonisZiebis gamoyenebisTvis 
gaTvaliswinebuli mtkicebulebiTi standarti.13

formalur (saproceso) safuZvlebSi igulisxmeba war­
modgenili mtkicebulebebiT arsebobs Tu ara dasabuTe­
buli varaudis standarti piris SesaZlo mimalvis, sasam­
arTloSi gamoucxadeblobis, saqmisaTvis mniSvnelovani 
informaciis ganadgurebis an axali danaSaulis Cadenis 
safrTxeebis Sesaxeb. formaluri safuZvlebi aq alterna­
tiuli xasiaTisaa, sakmarisia maTgan erTi mainc gvqondes 
saxeze. magram aucilebelia amave dros arsebobdes dasa­
buTebuli varaudi, rom Cadenili aqvs braldebuls dana­
Sauli (fatqobrivi safuZveli).

magaliTi:

operatiuli informaciisa da wyaros sandoobis Se­
saxeb informaciis mimRebi policielis gamokiTxvis 
safuZvelze eremovis sacxovreblidan CxrekiT amoRe­
buli iqna savaraudo cecxlsasroli iaraRi.14 nivTis 
aRmoCenisTanave eremovi Seecada saxlidan gaqcevas, 
ra drosac adgilze daakaves, Tumca es faqti ar asax­
ula dakavebis oqmSi da dakavebis safuZvlad miTiTe­
buli iqna, rom pirs waaswres danaSaulis Cadenisas da 

Tbilisi 2003 w, gv 36-40
13 ix Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis ganCineba, 
saqme N: 1g/405 (2013-07-03)
14 sakanonstitucio sasamarTlom ar miiCnia konstituciis Seusabamod 
Cxreka operatiuli informaciis safuZvelze, Tu mas erTvis policielis 
gamokiTxvis oqmi informaciis wyaros sandoobis Sesaxeb. (sakonstitucio 
sasamarTlos 2020 wlis 25 dekembris gadawyvetileba N2/2/1276 saqmeze 
giorgi qeburia saqarTvelos winaaRmdeg)
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rom masTan aRmoCenil iqna Cadenili danaSaulis aSkara 
kvali. amoRebuli sagani gadagzavnil iqna eqspertiza­
ze. prokurorma iSuamdgomla aRkveTis RonisZiebaze da 
daurTo Suamdgomlobas Cxrekis oqmi, eremovis dakave­
bis oqmi da policielTa Cvenebebi, rom eremovis saxlSi 
imyofebodnen Cxrekaze, ris Sedegadac aRmoCenil iqna 
savaraudo cecxlsasroli iaraRi. eqspertiza ki jer ar 
iyo Catarebuli.

arsebobs Tu ara aRkveTis RonisZiebis gamoyenebis 
safuZvlebi?

faqtebis gamokveTa

•	 iaraRis amoReba;
•	 eremovis gaqcevis mcdeloba da amis miuTiTebloba 

dakavebis oqmSi;
•	 aRkveTis RonisZiebis moTxovna eqspertis daskvnis 

gareSe, policielTa Cvenebebisa da Cxreka/dakave­
bis oqmebis safuZvelze.

amocanis gansazRvra

•	 arsebobs Tu ara aRkveTis RonisZiebis gamoyenebis 
faqtobrivi safuZveli?

•	 arsebobs Tu ara aRkveTis RonisZiebis gamoyenebis 
formaluri safuZveli?

samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesamowmebelia mxolod pirveli elementi!

Sesabamisi normebis gamokveTa:

mowesrigebis zogadi sagani mocemuli saproceso qmede­
bisaTvis aris sisxlissamarTlebrivi devnis stadia, gvare­
obiTi sagani aris aRkveTis RonisZiebasTan dakavSirebuli 
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urTierTobebi. uSualo sagani ki aRkveTis RonisZiebaTa 
TavSi aris aRkveTis RonisZiebis gamoyenebis safuZvlebi. 
mocemuli sakiTxi mowesrigebulia 198-e muxliT (aRkveTis 
RonisZiebis gamoyenebis miznebi safuZveli). mocemuli 
muxlis meore nawilSi vkiTxulobT: 

aRkveTis RonisZiebis gamoyenebis safuZvelia dasa­
buTebuli, rom braldebuli miimaleba an ar gamocx­
addeba sasamarTloSi, gaanadgurebs saqmisaTvis mniSv­
nelovan informacias an Caidens axal danaSauls.

dasabuTebuli varaudi ki ganmartebulia me-3 muxlis 
me-11 nawilSi. dasabuTebuli varaudi – faqtebis an in­
formaciis erToblioba, romelic mocemuli sisxlis 
samarTlis saqmis garemoebaTa erTobliobiT daakmay­
ofilebda obieqtur pirs, raTa daeskvna piris mier da­
naSaulis SesaZlo Cadena, am kodeqsiT pirdapir gaTva­
liswinebuli sagamoZiebo moqmedebis CatarebisTvis an/
da aRkveTis RonisZiebis gamoyenebisTvis gaTvaliswine­
buli mtkicebulebiTi standarti.

aRkveTis RonisZiebis safuZvlebis sakiTxi dareguli­
rebulia aseve 206-e muxlis me-5 nawiliT. 

SuamdgomlobaSi unda aisaxos braldebulis sai­
dentifikacio monacemebi, braldebis arsi, agreTve 
nebismieri informacia Tu mtkicebuleba, romelsac 
braldeba emyareba, da moTxovnili aRkveTis RonisZie­
ba. Suamdgomlobis dasabuTebulobisa da aRkveTis Ro­
nisZiebis gamoyenebis rogorc formaluri (saproceso), 
ise faqtobrivi safuZvlebis Semowmebis Semdeg mosam­
arTles gamoaqvs dasabuTebuli ganCineba. aRkveTis Ro­
nisZiebis gamoyenebis Sesaxeb Suamdgomlobis ganxil­
visas mosamarTle uflebamosilia saTanado safuZvlis 
miTiTebiT uaryos SuamdgomlobaSi aRniSnuli aRkve­
Tis RonisZieba da braldebuls SeurCios sxva, naklebad 
mkacri aRkveTis RonisZieba an saerTod ar gamoiyenos 
aRkveTis RonisZieba.

amocanebis gadaWra:
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pirveli amocanis gadaWra:

1.	 aRkveTis RonisZiebis gamoyenebisaTvis aucile­
belia saxeze iyos faqtobrivi safuZveli. dasabu­
Tebuli varaudi, rom pirma Caidina danaSauli. im 
saqmeebSi, sadac pirs bralad edeba cecxlsasroli 
iaraRis ukanono SeZena/Senaxva dasabuTebuli va­
raudisaTvis aucilebelia arsebobdes eqspertis 
daskvna, rom amoRebuli sagani namdvilad ekuTv­
nis cecxlsasroli iaraRis kategorias da vargisia 
srolisaTvis.15

2.	 eremovs bralad edeba cecxlsasroli iaraRis uka­
nono SeZena/Senaxva da amoRebul saganze aRkveTis 
RonisZiebis Suamdgomlobis ganxilvisas ar arse­
bobda eqspertis daskvna, rom misgan amoRebuli sa­
gani aris cecxlsasroli iaraRi da vargisia sro­
lisaTvis.

3.	 gamomdinare orive mocemulobebidan ar arsebobda 
eremovis mimarT aRkveTis RonisZiebis gamoyenebis 
faqtobrivi safuZvlebi.

meore amocanis gadaWra:

1.	 aRkveTis RonisZiebis gamoyenebisaTvis aucile­
belia arsebobdes formaluri safuZvlebic. mtki­
cebulebebi imis Sesaxeb, rom dasabuTebuli varau­
diT piri miimaleba an ar gamocxaddeba sasamarTlo­
Si, gaanadgurebs saqmisaTvis mniSvnelovan informa­
cias an Caidens axal danaSauls. formaluri safuZv­
lebis arsebobisaTvis aucilebelia saxeze gvqondes 
faqtobrivi safuZvelic. iaraRis ukanono SeZena/
Senaxvis braldebis saqmeSi Tu ar arsebobs eqsper­
tis daskvna niSnavs, rom ar arsebobs faqtobrivi 
safuZveli. faqtobrivi safuZveli aucilebeli wi­
napirobaa formaluri safuZvlebis arsebobisaTvis.

2.	 eremovis mimarT aRkveTis RonisZiebis gamosayene­
blad ar arsebobs faqtobrivi safuZveli.

15  ix: i. gabisonia, dasaxelebuli naSromi; gv 44
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3.	 orive mocemulobidan erTad gamomdinareobs, rom 
ar arsebobda eremovis mimarT aRkveTis RonisZiebis 
gamosayeneblad formaluri safuZvlebic.

saboloo pasuxi:

ar arsebobda eremovis mimarT aRkveTis RonisZiebis ga­
moyenebis safuZvlebi. 

2.	 saproceso qmedebis vadebi

saproceso qmedebis safuZvlebis Semowmebis Semdeg va­
mowmebT ganxorcielda Tu ara qmedeba vadebis dacviT. 
sxva elementebis msgavsad vadebic erT-erTi winapiro­
baa qmedebis kanonierad SefasebisaTvis. dadgenili vadis 
gasvlis Semdeg Catarebuli saproceso qmedeba baTilia. 
vadebis daucveloba yovelTvis iwvevs ganxorcielebu­
li qmedebis ukanonobas, garda mosamarTlis mier sapatio 
mizeziT gacdenili vadis aRdgenisa. rodesac kazusSi mi­
TiTebulia sapatio mizeziT vadis gacdenaze saproceso 
qmedeba avtomaturad ar unda miviCnioT kanonierad. auci­
lebelia kazusSi miTiTebuli iyos, rom sapatio mizeziT 
gacdenili vada aRdgenilia. sapatio mizeziT vadis gac­
denisas yuradReba unda mivaqcioT, xomar exeba sakiTxi 
dakavebis an patimrobis vadebs. am dros sapatio mizezi ar 
miiReba mxedvelobaSi. magaliTad; maRalmTian regionSi 
sazRvris ukanono kveTisas dakavebuli piri ver waredgina 
sasamarTlos kanoniT gansazRvrul droSi, rac gamowveu­
li iyo zamTris periodiT da ukiduresad gauaresebuli 
amindiT. miuxedavad sapatio mizezisa gacdenili vada ver 
iqneba aRdgenili. vadebis aRdgena SesaZlebelia sakanon­
mdeblo cvlilebiTac, rodesac kanonSi ganxorcielebu­
li cvlilebiT gazrdilia vada konkretuli saproceso 
qmedebebisaTvis. yuradReba unda mivaqcioT cvlileba 
Tavdapirveli vadis amowurvamde Sevida ZalaSi Tu vadis 
amuwurvis Semdgom. Tu cvlileba vadis amowurvamde Sedis 
ZalaSi, maSin vada TavisTavad grZeldeba. xolo Tu cvli­
leba Tavdapirveli vadis amowurvis Semdeg Semdeg Sevida 
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ZalaSi, dgeba normis ukuZalis sakiTxi. Sesabamisad mxo­
lod maSin aRdgeba vada Tu amiT umjobesdeba braldebu­
lis an msjavrdebulis mdgomareoba.

sisxlis samarTlis procesis yvela stadia limitire­
bulia droSi. kanoni adgens vadebs gamoZiebis, sisxlissam­
arTlebrivi devnisa da marTlmsajulebis ganxorciele­
bisaTvis. gamoZieba mimdinareobs gonivrul vadaSi, magram 
araumetes Sesabamisi danaSaulisaTvis dadgenili sisxlis­
samarTlebrivi devnis xandazmulobis vadisa. am vadaSi un­
da moxdes devnis dawyebac, dakavebiT an dakavebis gareSe. 
dakavebidan 48 saaTSi unda moxdes piris pirveli wardgena 
sasamarTloSi (Tu braldebuli ar aris dakavebuli dadge­
nili praqtikiT braldebidan 48 saaTSi prokurors Seaqvs 
Suamdgomloba aRkveTis RonisZiebis gamoyenebaze). pirve­
li wardgenis sxdomaze ganisazRvreba momdevno etapis, wi­
nasasamarTlo sxdomis TariRi, romelic unda gaimarTos 
piris dakavebidan an braldebulad cnobidan araugvianes 
60 dRisa. winasasamarTlo sxdomis gamarTvidan araugvi­
anes 14 dRisa iwyeba arsebiTi ganxilva da sruldeba araug­
vianes 24 Tvisa saqmis arsebiTi ganxilvisaTvis gadacemis 
dRidan. vadebia gansazRvruli apelaciasa da kasaciaSic 
saCivris Setanisa da maTi ganxilvisaTvis.

 vadis gamoTvlisas mxedvelobaSi ar miiReba is dRe-Ra­
me da is saaTi, romlebiTac iwyeba vadis dineba. magaliTad; 
5 seqtembers miRebuli ganaCeni apelaciaSi gasaCivrda 5 
oqtombers. kanonis Tanaxmad saCivris Setana SeiZleba ga­
naCenis gamocxadebidan araugvianes erTi Tvisa. erTi Tvis 
arsi imaSi mdgomareobs, rom ar SeiZleba erT TveSi erTi 
TariRi orjer meordebodes. Tu vadis aTvlas daviwyebT 
5 seqtembridan ganaCeni iqneba vadis darRveviT Setanili, 
radgan xuTi ricxvi orjer ver moeqceva erTTvian vadaSi. 
gamomdinare iqedan, rom vadis aTvlisas mxedvelobaSi ar 
miiReba is dRe saidanac iwyeba vadis dineba 5 seqtemberi 
ar Sedis am erTTvian vadaSi. Sesabamisad 5 oqtomberi iyo 
saCivris Setanis bolo dRe.

vadebTan dakavSirebiT kodeqsSi gvxdeba SefasebiTi 
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cnebebic. gonivruli vada, pirveli SesaZleblobisTana­
ve, dauyovnebliv, araugvianes, manamde obieqturi SeuZ­
lebloba. aseTi vadebi individualuria yvela saproceso 
qmedebisaTvis. erTi saproceso qmedebisaTvis gonivruli 
vada, SesaZloa aragonivruli iyos sxva saproceso qmede­
bisaTvis. SefasebiTi cnebebi yovelTvis iwvevs interpre­
taciis aucileblobas. magaliTad; sityva dauyovnebliv 
77-jer aris gamoyenebuli kodeqsSi da kanonierebis Se­
mowmebisas ar unda vecadoT aseT cnebebTan mimarTebaSi 
vixelmZRvaneloT raime zogadi formuliT. magaliTad; 
braldebuls ufleba aqvs, rom dakavebisas dauyovnebliv 
misTvis gasageb enaze ecnobos dakavebis mizezi. moxda Tu 
ara misTvis aRniSnulis ganmarteba vadis dacviT damoki­
debulia dakavebis garemoebebze. erTia, rodesac gamom­
Ziebelma winaswar icis, rom dasakavebeli piri ar flobs 
samarTalwarmoebis enas, meorea, rodesac ar icis gamom­
Ziebelma es da pirs akaveben mTian regionSi sazRvris uka­
nono kveTis faqtze da mesamea, rodesac pirs akaveben ga­
moZiebis adgilze (policiis ganyofilebaSi) misi amocno­
bisTanave. samive SemTxvevaSi dauyovneblivi ganmartebis 
sakiTxi gansxvavebulad Sefasdeba.

vadebi gamoiTvleba:

wuTebiT;

 saaTebiT;

dRe-RameebiT;

TveebiT.

saproceso kodeqsis Tanaxmad wuTebiT gamoiTvleba 
dakavebisa da patimrobis vadebi. saaTebTan dakavSirebu­
li kazusis amoxsnisas unda gaviTvaliswinoT, rom vadis 
aTvlisas mxedvelobaSi ar miiReba is saaTi, romlidanac 
iwyeba vadis dineba. gamonaklisia dakavebisa da patimro­
bis vadebi. dakavebis 72 saaTiani vada iwureba dakavebidan 
mesame dRes zustad im saaTsa da wuTze ra drosac mox­
da piris faqtobrivi dakaveba (mimosvlis Tavisuflebis 
SezRudva). 
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dRe-RameebiT gamosaTvleli vadis gansazRvrisas mx­
edvelobaSi ar miiReba is dRe, saidanac iwyeba vadis di­
neba. dRe-RameebiT gamosaTvleli vadis dro iwureba bo­
lo dRis 24 saaTze. saproceso vadebSi Sedis arasamuSao 
droc, maT Soris dasvenebisa da uqme dReebi. kanonmdebeli 
saproceso kodeqsSi Svid SemTxvevaSi calkeul saproceso 
qmedebebze vadebs awesebs kvireebiT. kvireebiT dadgenili 
vadebi unda gamoiTvalos dReebis gamoTvlaze gansazRv­
ruli wesebis Sesabamisad. magaliTad; saapelacio saCivris 
ganmxilveli sasamarTlo uflebamosilia saCivris dasaS­
vebad cnobidan ori kviris vadaSi zepiri mosmenis gareSe 
ganixilos mxaris saCivari naklebad mZime kategoriis da­
naSaulTa saqmeebze, aseve saCivari mxolod sasjelis Sem­
cirebis Taobaze. davuSvaT saCivari dasaSvebad scnes 5 se­
qtembers, ori kvira Seadgens 14 dRes, 5 seqtemberi vadis 
aTvlisas ar miiReba mxedvelobaSi, Sesabamisad orkviriani 
vadis bolo dRe iqneba 19 seqtemberi.

TveebiT vadis gamoTvlisas mxedvelobaSi ar miiReba is 
dRe, saidanac iwyeba vadis dineba (gamonaklisia patimro­
ba), Tu piri dakavebulia 5 seqtembers, patimrobis cxra 
Tviani vada iwureba mecxre Tvis oTx ricxvSi 24 saaTze. 
TveebiT gamosaTvleli vada iwureba bolo Tvis Sesabamis 
ricxvSi. Tu bolo Tves ara aqvs Sesabamisi ricxvi, maSin va­
da iwureba bolo Tvis bolo dRes. magaliTad; 30 seqtem­
bers an 28 Tebervals.16 

 kazusi:

20 seqtembers 16:20 saaTze sazRvris ukanono kveTis 
faqtze daakaves ucxo qveynis moqalaqe. dakavebuls aR­
moaCnda ukanono cecxlsasroli iaraRi. 22 seqtembers 
15:30 saaTze saqmes daerTo eqspertizis daskvna iaraRis 
vargisianobis Sesaxeb. 16:00 saaTze prokurorma warad­
gina sasamarTloSi Suamdgomloba aRkveTis RonisZie­
bis gamoyenebis Taobaze. 16:30 saaTze daiwyo pirveli 

16 ix: sisxlis samarTlis saproceso kodeqsis komentari, dasax naSromi. gv. 
315
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wardgenis sxdoma da dakavebul pirs ganesazRvra aRkve­
Tis RonisZieba.

SeafaseT ganCinebis kanoniereba!

faqtebis gamokveTa:

•	 dakaveba 20 seqtembers 16:20 saaTze;
•	 Suamdgomloba aRkveTis RonisZiebaze 22 seqtem­

bers 16:00 saaTze;
•	 pirveli wardgenis sxdomis dawyeba 22 seqtembers 

16:30 saaTze.

amocanebi:

•	 ra vadebSi unda moxdes dakavebuli piris mimarT 
aRkveTis RonisZiebaze Suamdgomloba;

•	 ra vadebSi unda moxdes dakavebuli piris pirveli 
wardgena sasamarTloSi;

•	 ra vadebSi unda moxdes Suamdgomlobis ganxilva.

samuSao gegma

•	 saproceso qmedebis safuZveli+
•	 saproceso qmedebis vadebi?
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesafasebeli gvaqvs mxolod saproceso qmedebis vade­

bis dacviT ganxorcielebis sakiTxi.

Sesabamisi normebis gamokveTa:

•	 zogadi nawiliT gaTvaliswinebuli regulirebis 
sagani samive amocanisaTvis aris vadebis gamoTvlis 
wesi. vadebis gamoTvlis zogadi wesi mocemulia 86-
e muxlSi. dakavebis vadebis gamoTvlis uSualo wesi 
mocemulia 86-e muxlis pirvel nawilSi. dakavebis 
vadebi gamoiTvleba wuTebiT.

•	 pirveli amocaniT gansazRvruli sakiTxis mowes­
rigebis saerTo sagani aris aRkveTis RonisZiebebi. 
uSualo sagani aRkveTis RonisZiebaTa TavSi aris 
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dakavebuli piris mimarT aRkveTis RonisZiebis ga­
moyenebaze Suamdgomlobis Setanis vada. es sakiTxi 
mowesrigebulia 196-e muxlis pirveli nawiliT. 
,,dakavebidan araugvianes 48 saaTisa prokurori ga­
moZiebis adgilis mixedviT magistrat mosamarTles 
warudgens Suamdgomlobas aRkveTis RonisZiebis 
gamoyenebis Sesaxeb.,, sakiTxi mowesrigebulia ase­
ve 206-e muxlis me-2 nawiliT: ,,aRkveTis RonisZie­
bis gamoyenebis Sesaxeb SuamdgomlobiT prokurori 
sasamarTlos mimarTavs dakavebidan araugvianes 48 
saaTisa. 

•	 me-2 amocaniT gansazRvruli sakiTxis mowesrige­
bis saerTo sagani aris aseve aRkveTis RonisZiebebi. 
uSualo sagani ki dakavebulis pirveli wardgenis 
vada sasamarTloSi. konstituciis me-13 muxlis me-
2 punqtis Tanaxmad: „dakavebuli piri unda wared­
ginos sasamarTlos gansjadobis mixedviT araugvi­
anes 48 saaTisa, Tu sasamarTlo momdevno 24 saaTis 
ganmavlobaSi ae miiRebs gadawyvetilebas dapatim­
rebis an Tavisuflebis sxvagvari SezRudvis Sesaxeb 
piri dauyovnebliv unda ganTavisufldes.“

•	 me-3 amocaniT gansazRvruli sakiTxis mowesrigebis 
saerTo sagani aris aRkveTis RonisZiebebi. uSualo 
sagani aris aRkveTis RonisZiebis Suamdgomlobis 
ganxilvis vada. sakiTxi mowesrigebulia 196-e mux­
lis pirveli da 206-e muxlis me-3 nawilebiT. ,,aRkve­
Tis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobas 
mosamarTle ganixilavs misi wardgenidan araugvi­
anes 24 saaTisa. 

amocanebis gadaWra:

pirveli amocanis gadaWra:

1. dakavebuli piris mimarT aRkveTis RonisZiebis gamoy­
enebaze Suamdgomloba prokurorma unda Seitanos dakave­
bidan 48 saaTSi. dakavebis vadebi gamoiTvleba wuTebiT, ami­
tom dakavebuli piris mimarT aRkveTis RonisZiebis Suamd­
gomlobis vada iwureba dakavebis momentidan ori dRis Tav­
ze zustad im dros da im wuTze, ra drosac daakaves piri.
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2. piris dakaveba moxda 20 seqtembers 16:20 saaTze. 
prokurorma Suamdgomloba mis mimarT aRkveTis RonisZie­
bis gamoyenebaze Setana 22 seqtembers 16:00 saaTze.

3. gamomdinare orive mocemulobidan prokurorma Su­
amdgomloba aRkveTis RonisZiebis gamoyenebaze daka­
vebulis mimarT Seitana vadis dacviT, 48 saaTiani vadis 
amowurvamde oci wuTiT adre.

meore amocanis gadaWra:

1. konstituciis me-13 muxlis me-2 punqtis Tanaxmad 
,,dakavebuli piri unda waredginos sasamarTlos gans­
jadobis mixedviT dakavebidan ara ugvianes 48 saaTisa.,, 
wardgena ar niSnavs sasamarTlos davaldebulebas, rom 
dakavebuli braldebulis pirveli wardgenis sxdoma da­
iwyos dakavebidan araugvianes 48 saaTisa. konstituciis 
mocemuli norma gamoixateba imaSi, rom Suamdgomloba 
aRkveTis RonisZiebaze, rac TavisTavad gulisxmobs piris 
wardgenis mzaobasac, sasamarTlos unda waredginos daka­
vebidan 48 saaTis ganmavlobaSi, gadawyvetileba ki amave 
muxlis Tanaxmad sasamarTlom unda miiRos momdevno 24 
saaTis ganmavlobaSi. dakavebis vadebi gamoiTvleba wuTe­
biT. Sesabamisad dakavebulis sasamarTloSi wardgenis 48 
saaTiani vada iwureba dakavebis momentidan ori dRis Tav­
ze im saaTsa da im wuTze, ra drosac moxda piris dakaveba.

2. piris dakaveba moxda 20 seqtembers 16:20 saaTze. Su­
amdgomloba aRkveTis RonisZiebis gamoyenebaze sasamarT­
loSi Sevida 22 seqtembers 16:00 saaTze.

3. gamomdinare orive mocemulobidan dakavebulis pir­
veli wardgena sasamarTloSi moxda vadis dacviT. sasam­
arTloSi wardgenis 48 saaTiani vada iwureboda 22 seqtem­
bers 16:20 saaTze. piris wardgena ki moxda 20 wuTiT adre. 

mesame amocanis gadaWra:

1. Suamdgomlobas aRkveTis RonisZiebis Taobaze sa­
samarTlo ganixilavs Suamdgomlobis Setanidan 24 saaT­
Si. Suamdgomlobis Setanidan 24 saaTSi unda dasruldes 
aRkveTis RonisZiebis sakiTxis ganxilva.
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2. Suamdgomloba Setanil iqna 22 seqtembers 16:00 saaT­
ze ganxilva ki daiwyo imave dRes 16:30 saaTze.

3. sasamarTlom es vada daicva da Suamdgomlobis Seta­
nidan naxevar saaTSi daiwyo misi ganxilva. 

saboloo pasuxi:

ganCineba dakavebulis mimarT aRkveTis RonisZiebis ga­
moyenebis Taobaze aris kanonieri, radgan misi gamoyene­
ba moxda konstituciuri da saproceso kanonmdeblobiT 
dadgenili vadebis dacviT. rac Seexeba formalur da fa­
qtobriv safuZvlebs unda miviCnioT rom isini arsebobda, 
radgan atipiur garemoebaTa Ssaxeb kazusSi araa miTiTe­
buli.

3. saproceso qmedebis ganxorcielebaze 
uflebamosili piri

qmedebis kanoniereba ganisazRvreba aseve misi ganmax­
orcielebeli subieqtis uflebamosilebiT. procesis  yve­
la  monawile subieqts gaaCnia saproceso uflebamosile­
bebi da saproceso valdebulebebi. kanonierebis am etapze 
ar vamowmebT saproceso qmedebaSi monawile subieqtebs, 
es sakiTxi momdevno safexuria. am kriteriumis garSemo 
mowmdeba ramdenad iyo qmedebis ganmaxorcielebeli piri 
uflebamosili mocemuli qmedebisaTvis. arauflebamosi­
li piris mier saproceso qmedebis ganxorcieleba yovelT­
vis ganapirobebs qmedebis ukanonobas. sisxlis samarTlis 
saproceso kodeqsis pirveli muxlis Tanaxmad ,,kodeqsi 
adgens danaSaulis gamoZiebis, sisxlissamarTlebrivi 
devnisa da marTlmsajulebis ganxorcielebis wesebs.,, Ti­
Toeuli am stadiis SigniT arsebul qmedebebs axorciele­
ben kanoniT gansazRvruli pirebi. dauSvebelia kanoniT 
dadgenili subieqtis funqciebi itvirTos sxva romelime 
monawilem. gamomZieblis funqciebs ver Seasrulebs poli­
ciiis rigiTi anda rogor srulyofiladac ar unda flob­
des ucxo enas gamomZiebeli is ver Seasrulebs Tarjimnis 
funqciebs. SesaZloa saproceso qmedebis kanoniT dadge­
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nili procedurebi da sxva moTxovnebi sworad ganaxor­
cielos pirma, magram misi arauflebamosileba warmoad­
gens arsebiT darRvevas. dacvis mxarem sworadac, rom Caa­
taros amoReba gadaudebeli aucileblobiT qmedeba mainc 
ukanonod Sefasdeba, dacvis mxares ar gaaCnia saamiso uf­
lebamosileba.

arauflebamosili subieqtis mier qmedebis ganxorcie­
leba yovelTvis ar iwvevs Sedegebis baTilobas. gansazR­
vrul SemTxvevebSi kanonmdebloba iTvaliswinebs maTi ga­
mosworebis SesaZleblobas. SedarebisaTvis; gamomZieblis 
mier, romelmac icis acilebis safuZvlis arseboba, rom ar 
aris specializebuli arasrulwlovanTa marTlmsajule­
baSi, sagamoZiebo moqmedebis Catareba gadaudebeli auci­
leblobis gareSe gamoiwvevs mopovebuli gamamtyunebeli 
mtkicebulebis dauSveblad cnobas. gansxvavebiT aRniS­
nulisagan mosamarTlis mier TviTacilebis ganuxorcie­
lebloba ar warmoadgens ganaCenis gauqmebis safuZvels 
Tu mtkicebulebebi ar qmnis gadawyvetilebis gauqmebis 
SesaZleblobas. aseT dros kanoni uSvebs saqmis xelaxali 
ganxilvisa da darRvevebis aRmofxvris SesaZleblobas. ga­
moZiebis stadiazec SeiZleba Catardes damatebiTi sagamo­
Ziebo moqmedebebi, magram es ver iqneba igives ganmeoreba. 
SeuZlebelia ukanonod amoRebuli nivTis xelaxla da Ta­
nac kanonierad amoReba. arauflebamosili gamomZieblis 
mier saproceso qmedebis Catareba yovelTvis gamoiwvevs 
Sedegebis baTilobas, maSin rodesac arauflebamosili 
mosamarTlis mier saqmis ganxilva marTalia iqneba uka­
nono, magram apriori ver gamoiwvevs ganaCenis gauqmebas. 
Tu arauflebamosil mosamarTlem udanaSaulo piri gaa­
marTla mkvlelobis braldebaSi, ganaCeni aris ukanono, 
radgan gamoitana arauflebamosil mosamarTlem, Tumca am 
safuZvliT ver moxdeba udanaSaulo adamianis mkvlelo­
baSi damnaSaved cnoba. am dros xdeba ganaCenis gadasinjva. 
magram igive braldebulis mier gamoZiebis stadiaze ali­
bis (videofiris) iZulebiTa da gadaudebeli aucileblo­
biT mopoveba iqneba mtkicebulebis dauSveblad cnobis 
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safuZveli. ganaCenis msgavsad igive SeiZleba iTqvas gan­
Cinebis Sedegebzec. magaliTad; mosamarTlis mier ganCi­
nebis gacema sagamoZiebo moqmedebis Catarebaze, rodesac 
arsebobda misi acilebis safuZveli ver iqneba TviTkmari 
safuZveli sagamoZiebo moqmedebis ukanonod cnobisaTvis, 
Tu arsebobda misi Catarebis mtkicebulebiTi standarti. 
mosamarTle ar warmoadgens mxares. zemdgomi instancia 
amowmebs sagamoZiebo moqmedebis safuZvels da misi Cata­
rebis proceduras. mosamarTlis danaSaulebrivi qmede­
bac, rom uZRodes win gadawyvetilebas es aris saqmis war­
moebis ganaxlebis safuZveli da ara gadawyvetilebis uSi­
naarsod, brmad gauqmebis winapiroba. es wesi exeba mxolod 
subieqtebs da ar unda ganvazogadoT kanonierebis yvela 
kriteriumze. magaliTad; gamamtyunebeli ganaCeni Tu ga­
movida 24 Tviani vadis darRveviT es aris ganaCenis upiro­
bod gauqmebis safuZveli, miuxedavad mtkicebulebaTa wo­
nisa. vadis darRveviT ganxorcielebuli qmedeba baTilia. 
(vadis darRveva ver iqneba gamamarTlebeli ganaCenis gauq­
mebis safuZveli, 24 Tviani vada ukavSirdeba braldebulis 
uflebas swraf marTlmsajulebaze). 17

subieqtis dadgenisas iyo Tu ara is uflebamosili sa­
proceso qmedebis ganxorcielebaze pirvel rigSi vamow­
mebT normebs mocemuli saproceso qmedebebis Sesaxeb, 
rogorc wesi subieqti am normebSivea gansazRvruli. Tu 
ar aris normaSi aseTi miTiTeba vamowmebT zogad nawils. 
garkveul qmedebebze subieqti gansazRvrulia zogad 
nawilSi misi uflebebis Sesaxeb muxlebSi. magaliTad; ga­
momZieblis Sesaxeb 37-e muxlSi vkiTxulobT: gamomZiebeli 
uflebamosilia:

Sesabamis organos misces werilobiTi miTiTeba dakave­
bulTa da dapatimrebulTa gamoZiebis adgilze miyvanis 
Sesaxeb;

17 samwuxarod samarTalwarmoebis praqtikaSi calkeul SemTxvevebSi irRve­
va kanonis es moTxovna, magram am safuZvliT arc devna wydeba da arc gamam­
tyunebeli ganaCeni uqmdeba. erTgvarad gaTvaliswinebulia sasamarTloSi 
arsebuli saqmeebis simravle, rac arasworia, braldebuls aqvs swrafi marT­
lmsajulebis ufleba da piris kanonier interess prioriteti aqvs danaSau­
lis gaxsnisa da damnaSavis dasjis sajaro interesTan SedarebiT.
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moiTxovos sagamoZiebo moqmedebis, agreTve reviziis, 
inventarizaciis, sauwyebo Semowmebis Catareba da doku­
mentis wardgena;

moiwvios Tarjimani, eqsperti, amosacnobi piri;

sisxlis samarTlis saqmis aRdgenis mizniT, werilobiT 
mimarTos Sesabamis organos an dawesebulebas saWiro ma­
salebis an/da informaciis gadacemis moTxovniT, agreTve 
sruli moculobiT Caataros saproceso moqmedebebi;

 magaliTad; gamomZieblis miTiTebiT sapatimro dawese­
bulebis TanamSromlebma miiyvanes braldebuli gamoZie­
bis adgilze (policiis ganyofileba) misi amocnobis an 
sagamoZiebo eqsperimentSi monawileobis mizniT. iyo Tu 
ara gamomZiebeli aseTi miTiTebis gacemaze uflebamosi­
li? Sesabamisi normis Zieba unda daviwyoT zogadi nawili­
dan, kerZod vamowmebT 37-e muxls, romelic gansazRvravs 
gamomZieblis uflebamosilebebsac. miTumetes, rom arc 
amocnobis da arc eqsperimentis Sesaxeb normebi ar iTva­
liswinebs gamomZieblis aseT uflebas. gamomZiebels es 
uflebamosileba gaaCnia iseT SemTxvevebSi, rodesac Casa­
tarebel sagamoZiebo moqmedebaze saWiroa braldebulis 
Tanxmoba da rodesac braldebuli Tanaxmaa. sxva sagamo­
Ziebo moqmedebebis SemTxvevaSi saWiroa prokuroris dad­
genileba dakavebuli an dapatimrebuli piris gamoyvanis 
Taobaze (176-e muxlis me-6 nawili). zogjer specialuri ka­
nonmdebloba calkeuli institutebis Sesaxeb saproceso 
qmedebebisaTvis aviwroebs subieqtTa wres. mag; saxelmwi­
fo inspeqtoris samsaxuris Sesaxeb kanonis me-19 muxli 
gansazRvravs saxelmwifo inspeqtoris samsaxuris gansjad 
danaSaulebs (1441-1443, 332/3bg-333/3bg, 335, 378/2). Sesaba­
misad, rodesac cnobilia es sxva uwyebis gamomZieblisaT­
vis da mainc atarebs sagamoZiebo moqmedebebs gadaudebeli 
aucileblobis gareSe irRveva yvela aseTi sagamoZiebo mo­
qmedebis kanoniereba. 
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saproceso qmedebis subieqti SeiZleba iyos:

orive mxare

 mxolod braldebis mxare

 mxolod dacvis mxare

 mxolod prokurori

 mxolod gamomZiebeli

mxolod advokati

mxolod braldebuli

mosamarTle

magistrati mosamarTle

sagamoZiebo kolegiis mosamarTle

saapelacio palata

sakasacio palata

dazaralebuli an uflebamonacvle

mowme 

eqsperti

Tarjimani

sasamarTlos megobari

mowmisa da dazaralebulis koordinatori

mxareTa Tanasworobis principis Sesabamisad umravles 
SemTxvevaSi saproceso qmedebaTa Sesaxeb normebSi subie­
qtad miTiTebulia zogadad mxare. aseTi zogadi miTiTeba 
saproceso qmedebis subieqtad gulisxmobs orive mxares. 
mxares ufleba aqvs daaTvalieros SemTxvevis adgili, sa­
cavi, sadgomi, gvami, sagani da dokumenti. eqspertiza tar­
deba mxaris iniciativiT. zogjer aseTi zogadi miTiTeba 
mxareze SeiZleba aralogikurad moeCvenos students. ma­
galiTad; braldebulis qonebas SesaZloa yadaRa daedos 
mxaris SuamdgomlobiT (151-e muxli). SesaZloa gaugebrad 
JRerdes, rom braldebuls SeuZlia iSuamdgomlos saku­
Tari qonebis dayadaRebaze. aRniSnulis erT-erTi mizania 
uzrunvelyos braldebulma misTvis gansazRvruli gira­
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os Setana uZravi qonebis saxiT.18 

garkveuli saproceso qmedebis subieqtad kanonmde­
beli uTiTebs braldebis mxares. am dros subieqtad iTv­
leba prokuroric da gamomZiebelic. dacvis mxaris uf­
leba informaciis miRebaze SeiZleba braldebis mxaris 
SuamdgomlobiT SezRudos sasamarTlom mxolod opera­
tiul-samZebro RonisZiebis an faruli sagamoZiebo moq­
medebis Sedegad mopovebuli informaciis nawilSi da mxo­
lod winasasamarTlo sxdomamde.(85-e muxlis me-5 nawili). 
gamomZiebeli am uflebiT isargeblebs mxolod prokuro­
ris TanxmobiT, radgan prokuroria gamoZiebis saproceso 
xelmZRvaneli. braldebis mxarea aseve gansazRvruli 83-e 
muxlis me-2 nawilSi. dacvis mxaris moTxovnis dakmayofi­
lebis Semdeg braldebis mxare uflebamosilia dacvis mx­
arisagan miiRos is informacia, romlis mtkicebulebad 
sasamarTloSi wardgenasac dacvis mxare apirebs. 

calkeul SemTxvevebSi mxolod dacvis mxarea ufle­
bamosili ganaxorcielos saproceso qmedeba. mxolod 
dacvis mxarea uflebamosili nebismier stadiaze moiTxo­
vos mtkicebulebebis gacnoba. sisxlis samarTlis proce­
sis nebismier stadiaze dacvis mxaris moTxovna braldebis 
mxaris im informaciis gacnobis Taobaze, romlis mtkice­
bulebad sasamarTloSi wardgenasac braldebis mxare api­
rebs, dauyovnebliv unda dakmayofildes.

aris iseTi saproceso qmedebebic, romlebzec mxolod 
prokuroria uflebamosili. prokurori uflebamosilia 
generaluri prokuroris an misi moadgilis TanxmobiT ga­
moZiebis adgilis mixedviT SuamdgomlobiT mimarTos sa­
samarTlos sabanko angariSebis monitoringis Sesaxeb gan­
Cinebis gacemis Taobaze.

 gamomZiebelia miTiTebuli uflebamosil subieqtad 
mTel rig sagamoZiebo moqmedebebSi. gamomZiebels ufleba 
aqvs: sagnis, dokumentis, nivTierebis Tu informaciis Sem­

18 ix: sisxlis saproceso samarTali, kerZo nawili. dasaxelebuli naSromi, 
redaqtori lali fafiaSvili; gv 160-163
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cveli sxva obieqtis aRmosaCenad da amosaRebad Sevides 
sacavSi, sadgomSi, saTavsSi an sxva mflobelobaSi. proku­
rori, romelic uSualod axorcielebs gamoZiebas sarge­
blobs gamomZieblis statusiT. konkretuli subieqtis mi­
TiTebiT normaSi kanonmdebeli gamoricxavs sxvebis mier 
am qmedebis ganxorcielebis SesaZleblobas. Segnebulad 
dums kanonmdebeli sxva danarCen subieqtebTan mimarTeba­
Si. (Argumentum e kontrario).19

 mxolod erT SemTxvevaSi gvxvdeba advokati qmedebis 
erTaderT subieqtad. roca braldebuls aqvs SesaZle­
blobis imgvari SezRudva ,romelic SeuZlebels xdis mis­
gan Tanxmobis miRebas advokats SeuZlia misi nebisagan da­
moukideblad Seitanos saCivari an uari Tqvas masze bral­
debisa da sasjelis nawilSi.

zogjer kanonmdebeli mosamarTlis nacvlad iyenebs sa­
samarTlos cnebas. garda amisa yuradReba unda mivaqcioT 
romlis, mosamarTlis, magistrati mosamarTlis Tu saga­
moZiebo kolegiis mosamarTlis gansjadobas ganekuTvneba 
Sesafasebeli saproceso qmedeba.

kazusi:

2020 wlis 20 dekembers pirs waredgina braldeba, mas­
zed rom 2014 wlis noemberSi Caidina mezoblis binaSi 
ukanono SeRweviT qurdoba, danaSauli gaTvaliswine­
buli ssk 177-e muxlis me-3 nawilis b qvepunqtiT.arse­
biTi ganxilvis sxdomaze mtkicebulebebis gamokvlevis 
Semdgom gadaido sxdoma. mtkicebulebebis gamokvleviT 
gairkva, rom braldebuls Cadenili hqonda 177-e muxlis 
ara me-3 aramed pirveli nawiliT gaTvaliswinebuli 
qmedeba, radgan nivTis dauflebis momentSi mezoblis 
binaSi imyofeboda kanonierad. xelmZRvanelTan SeTanx­
mebiT prokurorma Scvala braldebis kvalifikacia 
ssk 177-e muxlis pirveli nawiliT. momdevno sxdomaze 
mosamarTlem Tavisi iniciativiT Sewyvita sisxlissam­

19 ix: giorgi xubua, samarTlis Teoria, gamomcemloba meridiani, Tbilisi 
2013, gv 220
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arTlebrivi devna im motiviT, rom 177-e muxlis pirve­
li nawilisaTvis 2020 wlis dekemberSi ukve gasuli iyo 
sisxlissamarTlebrivi devnis xandazmulobis vada.

SeafaseT ganCinebis kanoniereba!

faqtebis gamokveTa:

•• prokuroris mier arsebiTi ganxilvis etapze kvali­
fikaciis Secvla muxlis im nawiliT, rolisTvisac 
bralis wardgenis momentSi gasuli iyo sisxlissam­
arTlebrivi devnis xandazmulobis vada;

•• mosamarTlis mier xandazmulobis vadis gasvlis mo­
tiviT piradi iniciativiT sisxlissamarTlebrivi 
devnis Sewyveta

amocanebis gansazRvra:

arsebobda Tu ara sisxlissamarTlebrivi devnis Sewyve­
tis safuZveli?

iyo Tu ara mosamarTle uflebamosili piradi iniciati­
viT Seewyvita sisxlissamarTlebrivi devna?

samuSao gegma:

•• saproceso qmedebis safuZveli?

•• saproceso qmedebis vadebi+
•• saproceso qmedebaze uflebamosili subieqti?

•• qmedebaSi monawile subieqtebi+
•• qmedebis ganxorcielebis zogadi wesebi+
•• qmedebis ganxorcielebis specialuri wesebi+

  Sesafasebeli gvaqvs arsebobda Tu ara devnis Sewyve­
tis safuZveli da iyo Tu ara mosamarTle uflebamosili 
Seewyvita sisxlissamarTlebrivi devna Tavis iniciativiT. 

Sesabamisi normebis gamokveTa:

pirveli amocanis gadasaWrelad unda SevamowmoT nor­
mebi, romlebic gansazRvraven sisxlissamarTlebrivi dev­
nis Sewyvetis safuZvlebs da sisxlissamarTlebrivi dev­
nis xandazmulobis vadebs. sisxlissamarTlebrivi devnis 
Sewyvetis safuZvlebi kanonmdebels gaerTianebulad aqvs 
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kodificirebuli gamoZiebis Sewyvetis safuZvlebTan er­
Tad. gamoZiebis Sesaxeb karis pirvelive TavSi „gamoZiebis 
safuZvlebi“ 105-e muxlis pirveli nawilis e qvepunqtSi 
dadgenilia Semdegi wesi:

gamoZieba unda Sewydes xolo sisxlissamarTlebri­
vi devna ar unda daiwyos an unda Sewydes Tu gasulia 
saqarTvelos sisxlis samarTlis kodeqsiT dadgenili 
sisxlissamarTlebrivi devnis xandazmulobis vada.

sisxlis samarTlis kodeqsSi pasuxismgeblobisagan 
ganTavisuflebis Sesaxeb XIII TavSi devnis xandazmulobis 
motiviT ganTavisuflebas awesrigebs 71-e muxli, romlis 
pirveli da meore nawilebidan gamomdinareobs, rom nakle­
bad mZime danaSaulze, romlis maqsimaluri sasjelic aRe­
mateba ori wliT Tavisuflebis aRkveTas devnis dawyebis 
xandazmulobis vada aris eqvsi weli. 177-e muxlis pirvel 
nawilSi Tavisuflebis aRkveTis maqsimaluri vada aris 3 
weli. 

meore amocanis gadasaWrelad (aris Tu ara mosamarTle 
uflebamosili Tavisi iniciativiT Sewyvitos sisxlissam­
arTlebrivi devna Sesabamisi safuZvlebis arsebobisas) 
vamowmebT romeli norma awesrigebs saproceso kodeqsSi 
mosamarTlis mier devnis Sewyvetis sakiTxebs. devnis Sewy­
vetis sakiTxi SeiZleba warmoiSvas nebismieri instanciis 
sasamarTloSi, amitom normis Zieba unda daviwyoT sasam­
arTlo ganxilvis zogad debulebaTa Tavidan, radgan is 
awesrigebs samive instanciaSi saqmis ganxilvis saerTo 
wesebs. mocemuli Tavi CvenTvis warmoadgens regulirebis 
gvareobiT sagans. uSualo sagani ki „arsebiTi ganxilvisas 
devnis Sewyveta“ am TavSi mowesrigebulia 191-e muxlis 
pirvel nawilSi:

rodesac arsebobs am kodeqsiT dadgenili safuZveli 
saqmis arsebiTad ganmxilveli sasamarTlo mxaris Su­
amdgomlobiT wyvets sisxlissamarTlebriv devnas.
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amocanebis gadaWra:

pirveli amocanis gadaWra:

1. naklebad mZime danaSaulisaTvis sisxlissamarTle­
brivi devnis dawyebis xandazmulobis vada aris eqvsi weli 
Tu misi sasjelis maqsimaluri vada aRemateba ori wliT 
Tavisuflebis aRkveTas. aseTi naklebad mZime danaSaulis 
saqmeze sisxlissamarTlebrivi devnis eqvs wliani vadis 
darRveviT dawyebis SemTxvevaSi arsebobs sssk 105-e mux­
lis pirveli nawilis e qvepunqtiT gaTvaliswinebuli dev­
nis Sewyvetis safuZveli, radgan sisxlissamarTlebrivi 
devna ar unda daiwyos an unda Sewydes Tu gasulia saqarT­
velos sisxlissamarTlis kodeqsiT dadgenili sisxlis­
samarTlebrivi devnis xandazmulobis vada.

2. pirs brali waredgina 2020 wlis 20 dekembers im bral­
debiT, rom 2014 wlis noemberSi Caidina qurdoba binaSi 
ukanono SeRweviT. saqmis dasrulebamde Seicvala kvali­
fikacia braldebiT gaTvaliswinebuli qmedebisaTvis da 
bralad edeba 177-e muxlis pirveli nawiliT gaTvaliswi­
nebuli qmedeba. am nawiliT gaTvaliswinebuli qmedeba 
aris naklebad mZime kategoriis danaSauli, radgan sasje­
lis maqsimaluri vada amisaTvis aris Tavisuflebis aRkve­
Tis sami weli.

3. orive mocemuloba mowmobs, rom naklebad mZime da­
naSaulisaTvis pirs brali waredgina eqvs wliani vadis 
darRveviT, radgan 2014 wlis noemberSi Cadenil qmedebaze 
sisxlissamarTlebrivi devna daiwyo 2020 wlis dekemberSi. 
Sesabamisad devnis dawyebis xandazmulobis vadis gasvlis 
gamo arsebobda sisxlissamarTlebrivi devnis Sewyvetis 
safuZveli.

meore amocanis gadaWra:

1. 191-e muxlis pirveli nawilidan gamomdinareobs, rom 
Sesabamisi safuZvlebis arsebobisas saqmis arsebiTad gan­
mxilvel mosamarTles mxaris Suamdgomlobis SemTxveva­
Si SeuZlia Sewyvitos sisxlissamarTlebrivi devna. aseTi 
mowesrigebiT kanonmdebeli mosamarTles 105-e muxliT 
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gaTvaliswinebuli safuZvlebis arsebobisas devnis Sewy­
vetis uflebamosilebas aniWebs mxolod gamoZiebis sta­
diis da winasasamarTlo sxdomis Semdgom da Tanac mxolod 
mxaris Suamdgomlobis SemTxvevaSi.

2. mocemul saqmeSi arsebobda devnis Sewyvetis safuZve­
li da saqmec arsebiTad ixileboda sasamarTloSi, Tumca 
mosamarTlem saqme Sewyvita Tavisi iniciativiT da mxares 
amis Taobaze Suamdgomloba ar dauyenebia.

3. gamomdinare iqedan, rom mosamarTle moqmedebda pi­
radi iniciativiT da mxares Suamdgomloba devnis Sewyve­
tis Taobaze ar dauyenebia is ar iyo uflebamosili subi­
eqti Seewyvita sisxlissamarTlebrivi devna. mas, Tanaxmad 
269-e muxlis me-5 nawilis b qvepunqtisa unda gamoetana ga­
mamtyunebeli ganaCeni sasjelis daniSvniT da misi moxdi­
sagan ganTavisuflebiT.

saboloo pasuxi:

miuxedavad imia, rom arsebobda devnis Sewyvetis safuZ­
veli, ganCineba aris ukanono, radgan mosamarTle ar iyo 
uflebamosili subieqti mxaris Suamdgomlobis gareSe Se­
ewyvita sisxlissamarTlebrivi devna.

  4.saproceso qmedebaSi monawile pirebi

saproceso qmedebis kanonierad SefasebisaTvis auci­
lebelia mis ganxorcielebaSi monawileobdnen kanoniT 
gansazRvruli pirebic. SeiZleba qmedebas obieqturad 
axorcielebdes procesis mwarmoebeli piri, magram misi 
saqmianoba am kuTxiT iqneba ukanono Tu ar uzrunvelyo 
maSi kanonmdeblobiT dadgenili pirebis CarTvac. rode­
sac gamosakiTxi piri ar flobs saTanadod samarTalwar­
moebis enas, Tarjimnis gareSe Catarebuli gamokiTxva aris 
ukanono. ara aqvs mniSvneloba ramdenad srulyofilad 
flobs gamomZiebeli gamosakiTx pirTan komunikaciis enas. 
aucilebelia am dros Tarjimnis mowveva. Tu gamosakiTxi 
piri aris braldebuli maSin TarjimanTan erTad aucile­
belia savaldebulo wesiT advokatis daniSvnac.(45: b)
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kazusis amoxsnisas yuradReba unda mivaqcioT obieqtu­
rad SesaZlebeli iyo Tu ara procesis monawile subieqtis 
CarTva saproceso qmedebaSi. rodesac pirs akaveben ganCi­
nebis safuZvelze da winaswar cnobilia misi enobrivi ba­
rieris Sesaxeb Tarjimnis mouwvevloba dakavebis momentSi 
iqneba dakavebis ukanonod cnobis safuZveli.20  gansxvave­
biT aRniSnulisagan kanonieri iqneba Tarjimnis mogviane­
biT mowveva, rodesac gadaudebeli aucileblobiT dakave­
bis Semdeg xdeba cnobili Tarjimnis saWiroebis Sesaxeb.21

saproceso qmedebis ganxorcielebas calkeul pirTa 
monawileobiT gansazRvravs sxva sakanonmdeblo aqtebic. 
magaliTad; arasrulwlovanTa marTlmsajulebis kodeqs­
Si vkiTxulobT: 

arasrulwlovnis gamokiTxva/dakiTxva misi kanonie­
ri warmomadgenlisa da advokatis TandaswrebiT tar­
deba. am kodeqsis me-15 muxlis pirveli nawiliT gaTva­
liswinebul SemTxvevaSi arasrulwlovani gamosakiTxi 
piri/mowme gamokiTxvis/dakiTxvis dros sargeblobs 
ufaso iuridiuli daxmarebis uflebiT. arasrulwlov­
nis gamokiTxvisas/dakiTxvisas saproceso moqmedebis 
ganmaxorcielebeli piri, arasrulwlovnis saukeTeso 
interesebis gaTvaliswinebiT, uzrunvelyofs fsiqolo­
gis monawileobas. fsiqologi afasebs arasrulwlovnis 
saWiroebebs da gamokiTxvis/dakiTxvis dros axorcie­
lebs mis fsiqologiur mxardaWeras

Sesabamisad advokatis gareSe arasrulwlovnis ga­
mokiTxva/dakiTxva iqneba ukanono. ukanono iqneba mis sa­
fuZvelze mopovebuli sxva mtkicebulebebic (ukanono da 
ara dauSvebeli Tu aumjobesebs braldebulis samarTle­
briv mdgomareobas).

20 ix: gamoZiebis meTodologiis saxelmZRvanelo, prokuraturisa da Sss 
TanamSromelTa avtorobiT, merebaSvili, mezvriSvili, afTaraSvili. 
Ciqobava da sxvebi, gamomcemloba meridiani, Tbilisi 2017, gv 288-293
21 ix: Stefan treqseli, adamianis uflebebi sisxlis samarTlis procesSi, 
Tbilisi 2010. gv 510. aseve sisxlis samarTlis saproceso kodeqsis komentari, 
dasaxelebuli naSromi, gv, 179-180. aseve sisxlis samarTlis kerZo nawili, 
dasaxelebuli saxelmZRvanelo, gv, 227
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calkeuli subieqtebis monawileoba saproceso qmede­
bis ganxorcielebaSi SeiZleba iyos savaldebulo an ata­
rebdes nebayoflobiT xasiaTs. qmedebis kanonierebis Se­
fasebisas aucilebelia kazusSi mivaqcioT am sakiTxs yur­
adReba. magaliTad savaldebuloa eqspertis monawileoba 
eqshumaciasa da gvamis garegnul daTvalierebaSi, magram 
nebayoflobiTia misi mowveva sagamoZiebo eqsperimentSi. 
(sagamoZiebo eqsperimentSi monawileobisaTvis SeiZleba 
miiwvion eqsperti. 130.1.) Sesabamisad eqspertis monawile­
obis gareSe sagamoZiebo eqsperimentis Catareba ar iqneba 
kanondarRveva, magram SesaZloa saeWvo gaxdes sagamoZie­
bo moqmedebis Sedegebis utyuaroba Tuki sacdel moqmede­
baTa ganxorcieleba moiTxovda specialur codnas.

saproceso qmedebis ganxorcielebaSi calkeuli subie­
qtebis monawileobis aucileblobaze, rogorc wesi miTi­
Tebulia brZanebiTi formis winadadebebiT. Tumca zogjer  
kanonmdebeli miuTiTebs iribadac. magaliTad; 135-e mux­
lis me-2 nawilSi vkiTxulobT: 

amoRebis an Cxrekis oqmis asli gadaecema pirs, 
romelTanac Catarda amoReba an Cxreka, an misi ojaxis 
srulwlovan wevrs, xolo maTi aryofnis SemTxvevaSi – 
saxlis mflobels an/da gareSe pirs (mezobels, axlo na­
Tesavs, municipalitetis Sesabamisi organos warmomad­
genels), romelic amoRebas an Cxrekas eswreboda.

moqmed saproceso kodeqsSi arcerTi norma ar miuTi­
Tebs brZanebiTi formiT, rom mocemul pirTagan savalde­
buloa romelimes mowveva. es sakanonmdeblo teqnikis sa­
kiTxia da maTi mowvevis (romelimes) aucileblobas iribad 
awesebs kanonmdebeli.22 (sagulisxmoa, rom sakonstitu­
cio sasamarTlos ganmartebiT, rodesac aSkaraa, rom po­
liciels SeeZlo moepovebina Cxrekis sandoobis gamamyare­
beli mtkicebuleba da man es ar gaakeTa, misi qmedebebisad­

22 ix: gamoZiebis meTodologiis saxelmZRvanelo, prokuraturisa da Sss 
TanamSromelTa avtorobiT, merebaSvili, mezvriSviliSvili. Ciqobava 
da sxvebi, gamomcemloba meridiani, Tbilisi 2017, gv 73-78  aseve, sisxlis 
samartlis saproceso kodeqsis komentari, dasaxelebuli naSromi, gv, 420
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mi ndobis xarisxi mniSvnelovnad iklebs. sakonstitucio 
sasamarTlos ganmartebiT amis aSkara magaliTia, rodesac 
saqmis Seswavlis Sedegad irkveva, rom piris an misi mflo­
belobis Cxrekis procesze neitraluri mowmis daswrebis 
SesaZlebloba obieqturad arsebobda da policielebma es 
ar uzrunvelyves.)23 rom  saqme imaSia, rom moqmedi kode­
qsi arc Tu mcire SemTxvevebSi warmoadgens winamorbedis 
Semoklebul versias. 1998 wlis saproceso kodeqsis 321-e 
muxlis me-3 nawilSi vkiTxulobdiT: 

amoRebis an Cxrekis dros uzrunvelyofil unda iq­
nes im piris an misi ojaxis Tundac erTi srulwlovani 
wevris daswreba, romelTanac tardeba amoReba an Cxre­
ka. Tu maTi daswrebis uzrunvelyofa SeuZlebelia un­
da moiwvion saxlis patroni anda adgilobrivi mmarT­
velobis an TviTmmarTvelobis aRmasrulebeli organos 
warmomadgeneli. 

moqmed kodeqsSi ki es valdebuleba mokled asaxa kanon­
mdebelma sxva normebTan erTad. (im SeTxvevaSi Tu gadau­
debeli aucileblobisas maTi mowveva gamoiwvevs dayovne­
bas, maSin maT gareSec SeiZleba Cxreka/amoRebis Catareba).

kazusi:

sisxlis samarTlis saqmis farglebSi gamomZiebelma 
calkeul garemoebebTan dakavSirebiT gamokiTxa kor­
inTeli. es ukanaskneli mixvda, rom gamoZiebas mis mi­
marT gaaCnda garkveuli tipis eWvebi da meore dRes 
dilis saaTebSi Sexvda Tavis advokats konsultaciis 
misaRebad. Sexvedridan maleve, ofisidan gamosvlisTa­
nave korinTeli dakavebul iqna ganCinebis safuZvelze. 
korinTelma, rogorc ki is daakaves moiTxova, rom yve­
la proceduras am momentidanve daswreboda misi advo­
kati, romlis ofisTanac imyofebodnen, amoiRo jibidan 
telefoni da cdilobda mis gamoyenebas. gamoZiebisaT­
vis cnobili iyo. rom korinTelis mobilur telefonSi 

23 ix: sakonstitucio sasamarTlos dasaxelebuli gadawyvetileba saqmeze 
giorgi qeburia saqarTvelos parlamentis winaaRmdeg, II-106 ,107
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inaxeboda saqmisaTvis saintereso informacia, ris ga­
moc gamomZiebelma ar misca advokatis mowvevis saSua­
leba da gadaudebeli aucileblobiT advokatis gareSe 
amoiRo aRniSnuli mobiluri telefoni. momdevno dRes 
15:00 saaTze prokurorma mimarTa sasamarTlos aRkveTis 
RonisZiebis gamoyenebisa da piradi Cxrekis kanonierad 
cnobis Taobaze SuamdgomlobebiT. mosamarTlem orive 
Suamdgomloba daakmayofila. 

SeafaseT mosamarTlis ganCinebaTa kanoniereba!

faqtebis gamokveTa:

•	 ganCinebis safuZvelze dakaveba dilis saaTebSi;
•	 dakavebulis moTxovna moewvia iqve myofi advokati;
•	 telefonis amoReba advokatis mouwvevlad gadau­

debeli aucileblobiT;
•	 Suamdgomloba aRkveTis RonisZiebasa da Cxrekis ka­

nonierad cnobaze momdevno dRis 15:00 saaTze;
•	 orive Suamdgomlobis dakmayofileba.

amocanebis gansazRvra

•	 hqonda Tu ara braldebuls ufleba dakavebisTanave 
moeTxova advokati;

•	 hqonda Tu ara gamomZiebels ufleba ar dakmayofi­
lebina braldebulis moTxovna da amoeRo mobilu­
ri telefoni;

•	 iSuamdgomla Tu ara prokurorma kanoniT dadgenil 
vadebSi.

samuSao gegmis Sedgena:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi?
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi?
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+

Sesafasebeli gvaqvs qmedebaSi monawile subieqtebis 
elementi, kerZod: hqonda Tu ara braldebuls ufleba 
dakavebisTanave moeTxova advokati,  Sesafasebeli gvaqvs 
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saproceso qmedebis safuZveli: hqonda Tu ara gamomZie­
bels safuZveli gadaudeblad amoeRo mobiluri telefo­
ni da hqonda Tu ara safuZveli sagamoZiebo moqmedeba Ca­
etarebina advokatis gareSe, Sesafasebeli gvaqvs vadebis 
elementi, droulad Seitana Tu ara prokurorma Suamd­
gomlobebi.

Sesabamisi normebis gamokveTa:

pirveli amocaniT gansazRvruli sakiTxis mosawesrige­
blad normis Zieba unda daviwyoT zogadi nawilidan. saer­
To normebi braldebulis Sesaxeb zogad nawilSi mocemu­
lia mexuTe TavSi. mowesrigebis uSualo sagani dareguli­
rebulia 38-e muxlis me-2 da me-7 nawilSi.

dakavebis momentSi an Tu dakaveba ar xdeba, – bral­
debulad cnobisTanave, dauyovnebliv, aseve nebismieri 
dakiTxvis win braldebuls unda ecnobos, rom mas aqvs 
ufleba advokatze (38;2)

braldebuls ufleba aqvs moiTxovos advokatis 
daswreba misi monawileobiT Catarebuli sagamoZiebo 
moqmedebis dros.(38.7)

kerZo nawilSi regulirebis zogadi sagani aris sisx­
lissamarTlebrivi devna, uSualo sagani ki dakavebulis 
ufleba advokatze devnis Sesaxeb TavSi, mocemulia 174-e 
muxlSi (dakavebis wesi).

Tu arsebobs dakavebis safuZveli, damkavebeli mox­
ele valdebulia dakavebuls gasagebi formiT Seatyo­
binos es, ganumartos, ra danaSaulis CadenaSia is bral­
debuli, da acnobos, rom mas aqvs ufleba advokatze,

meore amocaniT gansazRvrulia ori sakiTxi: hqonda Tu 
ara gamomZiebels safuZveli Caetarebina piradi Cxreka 
da SeeZlo Tu ara misi Catareba advokatis gareSe. aq un­
da ganvsazRvroT msjelobis Tanmimdevroba: jer vadgenT 
arsebobda Tu ara Cxrekis safuZveli da Semdgom varkvevT 
SeiZleboda Tu ara misi Catareba advokatis gareSe. 

pirveli sakiTxiT gansazRvruli mowesrigebis uSualo 
sagani aris dakavebulis piradi Cxreka. sakiTxi ukavSirde­



87

ba or stadias: gamoZiebas da sisxlissamarTlebrivi devnis 
dawyebas. Sesabamisad momwesrigebeli norma SeiZleba iyos 
sagamoZiebo moqmedebaTa TavSi an devnis TavSi, SesaZloa 
iyos orive TavSic. sagamoZiebo moqmedebaTa TavSi unda 
SevamowmoT 121-e muxli, radgan piradi Cxreka misi mowes­
rigebis uSualo sagania. mocemuli muxlis meore nawilSi 
vkiTxulobT:

Tu arsebobs dasabuTebuli varaudi, rom dakavebuls 
aqvs iaraRi an apirebs Tavidan moiSoros danaSaulis 
CadenaSi misi mamxilebeli mtkicebulebebi, damkave­
bel Tanamdebobis pirs ufleba aqvs, am kodeqsiT gaTva­
liswinebuli wesiT Caataros piradi Cxreka sasamarT­
los ganCinebis gareSe.

sisxlis samarTlebrivi devnis TavSi vamowmebT muxls 
dakavebis wesis Sesaxeb (174-e muxli). dakavebulis piradi 
Cxreka mowesrigebulia mesame nawiliT:

 Tu arsebobs dasabuTebuli varaudi, rom dakavebuls 
aqvs iaraRi an/da apirebs Tavidan moiSoros, daazianos 
an gaanadguros mtkicebulebis mniSvnelobis mqone sa­
gani, nivTiereba an informaciis Semcveli sxva obieqti, 
damkavebel moxeles ufleba aqvs, Caataros piradi Cxre­
ka am kodeqsis 121-e muxlis me-2 nawiliT gaTvaliswine­
buli wesiT. 

meore sakiTxiT gansazRvruli mowesrigebis uSualo sa­
gani aris Cxrekis Catareba advokatis mouwvevlad. mocemu­
li sakiTxis kanoniereba damokidebulia imaze arsebobda 
Tu ara gadaudebeli aucilebloba. gadaudebeli aucile­
bloba sagamoZiebo moqmedebisas ganmartebulia gamoZie­
bis stadiaze sagamoZiebo moqmedebaTa TavSi, 112-e muxlis 
me-5 nawilSi.

 gadaudebeli aucilebloba-, rodesac dayovnebam Se­
iZleba gamoiwvios gamoZiebisaTvis mniSvnelovani fa­
qtobrivi monacemebis ganadgureba an roca dayovneba 
SeuZlebels gaxdis aRniSnuli monacemebis mopovebas, 
an roca saqmisaTvis saWiro sagani, dokumenti, nivTie­
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reba an informaciis Semcveli sxva obieqti aRmoCeni­
lia sxva sagamoZiebo moqmedebis Catarebisas (Tu aRmo­
Cenilia mxolod zedapiruli daTvalierebis Sedegad), 
an roca arsebobs sicocxlis an janmrTelobis xelyo­
fis realuri safrTxe.

mesame amocanis gadasaWrelad varkvevT, vadebis dacviT 
daayena Tu ara prokurorma Suamdgomloba: gadaudebeli 
aucileblobiT Catarebuli Cxrekis kanonierad cnobaze 
da aRkveTis RonisZiebaze. pirveli sakiTxi ukavSirde­
ba gamoZiebis stadias, kerZod, sagamoZiebo moqmedebaTa 
Tavs, meoriT gaTvaliswinebuli sakiTxi ki aRkveTis Ro­
nisZiebas da Sesabamisad aRkveTis RonisZiebaTa Tavs. sa­
gamoZiebo moqmedebaTa TavSi, 112-e muxlSi kanonmdebeli 
adgens ra vadaSi xdeba Suamdgomloba gadaudeblad Cata­
rebuli sagamoZiebo moqmedebis kanonierebaze.

 sagamoZiebo moqmedeba gadaudebeli aucileblobi­
sas, rodesac dayovnebam SeiZleba gamoiwvios gamoZie­
bisaTvis mniSvnelovani faqtobrivi monacemebis ganad­
gureba an roca dayovneba SeuZlebels gaxdis aRniSnu­
li monacemebis mopovebas, an roca saqmisaTvis saWiro 
sagani, dokumenti, nivTiereba an informaciis Semcveli 
sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis 
Catarebisas (Tu aRmoCenilia mxolod zedapiruli daT­
valierebis Sedegad), an roca arsebobs sicocxlis an 
janmrTelobis xelyofis realuri safrTxe, SeiZleba 
Catardes sasamarTlos ganCinebis gareSec, ris Sesaxe­
bac mosamarTles, romlis samoqmedo teritoriazedac 
Catarda aRniSnuli sagamoZiebo moqmedeba, an gamoZie­
bis adgilis mixedviT mosamarTles prokurorma unda 
acnobos sagamoZiebo moqmedebis dawyebidan 24 saaTis 
ganmavlobaSi da unda gadasces sisxlis samarTlis sa­
qmis masalebi (an maTi aslebi), romlebic asabuTebs sa­
gamoZiebo moqmedebis gadaudeblad Catarebis aucile­
blobas.

 meore sakiTxi iyo Suamdgomlobis dayenebis vada 
dakavebulis mimarT aRkveTis RonisZiebis gamoyeneba­
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ze,  es vada aris piris dakavebidan araugvianes 48 saaTi­
sa. (196;1. 206;2)

amocanebis gadaWra:

 pirveli amocanis gadaWra:

1. dakavebis momentidan pirs warmoeSoba ufleba advo­
katze. piri dakavebulad iTvleba mimosvlis Tavisufle­
bis SezRudvis momentidan. dakavebis momentidan piri iTv­
leba braldebulad da braldebuls aqvs ufleba moiTx­
ovos advokatis daswreba misi monawileobiT Catarebul 
sagamoZiebo moqmedebaze.

2. korinTeli dakavebul iqna Cxrekamde.

3. gamomdinare pirveli da meore mocemulobidan kor­
inTeli iyo dakavebuli mimosvlis Tavisuflebis SezRud­
vis momentidan da mas hqonda ufleba moeTxova advokatis 
daswreba;

 meore amocanis gadaWra:

1. 121-e muxlis meore nawilis Tanaxmad; Tu arsebobs 
dasabuTebuli varaudi, rom dakavebuli apirebs Tavidan 
moiSoros misi mamxilebeli mtkicebulebebi damkavebel 
Tanamdebobis pirs ufleba aqvs Caataros misi piradi Cxre­
ka, ganCinebis gareSe. 174-e muxlis me-3 nawilis Tanaxmad; 
Tu arsebobs dasabuTebuli varaudi, rom dakavebuli pi­
ri daazianebs an gaanadgurebs informaciis mniSvnelobis 
mqone obieqts, damkavebel Tanamdebobis pirs ufleba aqvs 
Caataros piradi Cxreka 121-e muxliT dadgenili wesiT. mo­
cemuli normebis mizania uzrunvelyos gamoZiebisaTvis 
dakavebulis xelT arsebuli mtkicebulebebis xelmisawv­
domoba. mtkicebulebis Tavidan moSoreba da informaciis 
Semcveli obieqtis dazianeba an ganadgureba unda gani­
martos ganvrcobiT. masSi igulisxmeba nebismieri xerxiT 
gamoZiebisaTvis misi xelmisawvdomobis Seferxeba. es Se­
iZleba iyos mtkicebulebis; gadagdeba, damtvreva, daxeva, 
dawva, damalva, waSla, dablokva da aS. dasabuTebuli va­
raudi am qmedebebis ganxorcielebisa mtkicebulebebTan 
mimarTebaSi yovelTvis arsebobs, roca piri dakavebulia 
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da kvlavac miuwvdeba xeli am mtkicebulebebze. dakavebu­
lis ufleba pirad Cxrekaze moiwvios advokati, SeiZleba 
SeizRudos, Tu arsebobs gadaudebeli aucilebloba imi­
sa, rom dayovneba advokatis mosvlamde, azrs daukargavs 
piradi Cxrekis Catarebas. Tu advokatis mosvlamde pirs 
rCeba mtkicebulebebze zemoqmedebis SesaZlebloba , maSin 
advokatis gareSe am mtkicebulebis an misi Semcveli obie­
qtis amoReba iqneba kanonieri.

2. gamomZiebels hqonda informacia, rom dakavebulis 
mobilur telefonSi iyo saqmisaTvis mniSvnelovani in­
formacia da dakavebuli am telefoniT xelSi iTxovda ad­
vokatis mosvlamde ar amoeRoT es telefoni.

3. orive garemoeba mowmobs, rom arsebobda Cxrekis sa­
fuZveli da kanonieri iyo misi Catareba advokatis gareSe, 
gadaudebeli aucileblobiT.

mesame amocanis gadaWra:

1. 112-e muxlis me-5 nawilis Tanaxmad, gadaudebeli au­
cileblobiT Catarebuli sagamoZiebo moqmedebis kanonie­
rad cnobaze, prokurori misi dawyebidan 24 saaTSi mimarT­
avs SuamdgomlobiT mosamarTles gamoZiebis adgilis mix­
edviT an sagamoZiebo moqmedebis Catarebis adgilis mixed­
viT. Suamdgomlobis Setana xdeba sagamoZiebo moqmedebis 
dawyebidan da ara damTavrebidan 24 saaTSi. saproceso 
kodeqsis 196-e muxlis pirveli nawilisa da 206-e muxlis 
meore nawilis Sesabamisad dakavebidan 48 saaTis vadaSi 
prokurors Seaqvs Suamdgomloba aRkveTis RonisZiebis 
gamoyenebaze.

2. korinTeli dakavebul iqna dilis saaTebSi da Sesaba­
misad Cxrekac Catarda dilis saaTebSi. Suamdgomlobebi 
sagamoZiebo moqmedebis kanonierad cnobaze da aRkveTis 
RonisZiebaze prokurorma waradgina meore dRes 15:00 
saaTze. rac Seexeba vadas, ra vadaSi ganixila Suamdgom­
lobebi mosamarTlem amaze ar aris kazusSi yuradReba ga­
maxvilebuli. Sesabamisad miiCneva, rom ganxilva moxda va­
dis dacviT.
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3. gamomdinare pirveli da meore mocemulobidan proku­
rorma erTi Suamdgomloba vadis darRveviT Seitana meore 
vadis dacviT. Suamdgomloba piradi Cxrekis kanonierad 
cnobaze unda Seetana misi dawyebidan 24 saaTSi. piradi Cx­
reka Catarda dilis saaTebSi, Suamdgomloba ki sasamarT­
los waredgina meore dRes 15:00 saaTze. Suamdgomloba 
aRkveTis RonisZiebaze Setanilia vadis dacviT, 48 saaTi 
jer ar iyi amowuruli.

saboloo pasuxi:

mosamarTlis ganCineba piradi Cxrekis kanonierad cno­
baze aris ukanono. vadis darRveviT ganxorcielebuli 
qmedeba baTilia. amitom mosamarTles Suamdgomloba ga­
nuxilvelad unda daetovebina. ganCineba aRkveTis Ronis­
Ziebis gamoyenebaze gamotanil iqna kanonis moTxovnaTa 
dacviT. 

5. saproceso qmedebis ganxorcielebis zogadi wesebi

wina paragrafebSi ganxiluli elementebi TavisTavad 
warmoadgenen saproceso qmedebis ganxorcielebis wese­
bs, Tumca ramdenadac SesaZlebeli iyo CamovayalibeT 
isini saproceso qmedebis kanonierebis TviTmyofad da 
damoukidebel wevrebad. meoris mxriv ganxiluli oTxi 
elementi ver amowuravda yvela regulacias procesSi. 
rCeba normebis kategoria, romlebic aseve gansazRvraven 
saproceso qmedebis formas, proceduras da Sinaarss. es 
normebi qmedebis kanonierebis etapze gamovitaneT zogadi 
da specialuri normebis saxiT.zogadi normebi procesSi 
gvxvdeba zogad nawilSic da kerZo nawilSic. normis zo­
gad xasiaTs ganapirobebs misi buneba, vrceldeba Tu ara is 
sxvadasxva saproceso qmedebebze. normis zogadoba apri­
ori ar aris damokidebuli mis lokaciaze zogad nawilSi. 
zogad nawilSic gvxvdeba specialuri normebi da kerZo 
nawilSic zogadi normebi. 111-e muxli kerZo nawilSia da 
vrceldeba yvela sagamoZiebo moqmedebaze, 31-e muxli 
(uari nafici msajulis movaleobis Sesrulebaze) zogad 
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nawilSia da vrceldeba mxolod erT saproceso urTier­
Tobaze. gansxvavebiT sisxlis samarTlisagan, sadac kvali­
fikacia specialuri normiT iwyeba, saproceso samarTal­
Si qmedebis kanonierebaze msjelobas warvmarTavT zogadi 
normebidan specialuri normebisaken. saproceso samar­
TalSi Cveulebriv specialuri normebi ar gamoricxaven 
zogad normebs, piriqiT logikuri gagrZelebaa maTi. sisx­
lis samarTalSi kanonzomierebaa, rodesac specialuri 
norma gamoricxavs zogadiT kvalifikacias, maSin rodesac 
saproceso samarTalSi zogadisa da specialuri normis 
winaaRmdegoba araorganulia da xSir SemTxvevaSi metyve­
lebs kanonmdeblis windauxedaobaze. magaliTad; zogadi 
xasiaTisaa norma me-6 muxlis me-3 nawilSi, rom upirateso­
ba unda mieniWos uflebaTa da TavisuflebaTa SezRudvis 
yvelaze msubuq formas. igi moqmedebs yvela stadiaze da 
exeba gamomZiebelsac, mosamarTlesac da prokurorsac. 
specialuria am normasTan mimarTebaSi 38-e muxlis me-12 da 
198-e muxlis pirveli nawiliT gaTvaliswinebuli normebi, 
radgan awesrigeben mxolod aRkveTis RonisZiebis sakiTxs. 
kerZod, braldebuls aRkveTis RonisZiebis saxiT ar unda 
Seefardos patimroba, garda im SemTxvevisa, rodesac ar­
sebobs misi mimalvis, Semdgomi danaSaulebrivi saqmiano­
bis, mowmeze zemoqmedebis, mtkicebulebis ganadgurebis 
an ganaCenis aRusruleblobis safrTxe anda braldebuls 
patimroba an sxva aRkveTis RonisZieba ar SeiZleba Seefar­
dos, Tu am nawiliT gaTvaliswinebuli miznebis miRweva 
SesaZlebelia sxva, naklebad mkacri aRkveTis RonisZiebis 
gamoyenebiT.. samive norma SesabamisobaSia erTmaneTTan, 
bolo ori agrZelebs pirvelis Sinaarss. iSviaT SemTxve­
vebSi winaaRmdegobrivia zogadi da specialuri normebi. 
111-e muxlis me-9 nawili adgens zogad wess, rom Tu saga­
moZiebo moqmedeba iTvaliswinebs gaSiSvlebas, Sesamowme­
beli piris moTxovnis SemTxvevaSi eqsperti da mxare unda 
iyvnen imave sqesis, romeli sqesisac aris Sesamowmebeli pi­
ri.. Sesamowmebeli da Semmowmebeli pirebis erTsqesianoba 
aq damokidebulia Sesamowmebeli piris moTxovnaze. aRniS­
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nulisgan gansxvavebiT 121-e muxlis me-4 nawili awesebs, 
rom Tu pirad Cxrekas Tan sdevs gaSiSvleba, igi unda Caa­
taros imave sqesis pirma. am dros dasaSvebia mxolod ima­
ve sqesis pirTa monawileoba.(sagamonakliso norma) 121-e 
muxli specialuria, is awesrigebs mxolod pirad Cxrekas, 
Sesabamisad upiratesia is 111-e muxlTan, romelic exeba 
yvela sagamoZiebo moqmedebas. 

gansxvaveba zogad da specialur normebs Soris mowes­
rigebis saganSia. specialur normas aqvs erTi mowesrige­
bis sagani, zogad normas ki sxvadasxva araerTgvarovani an 
sxvadasxva erTgvarovani mowesrigebis sagani. igive 121-e 
muxlis me-4 nawilis mowesrigebis sagania mxolod Cxre­
kis wesi gasaCxreki piris gaSiSvlebisas, 111-e muxlis me-9 
nawilSi ki mowesrigebis sagania Sesamowmebeli piris ga­
SiSvlebis wesi sxvadasxva sagamoZiebo moqmedebis Catare­
bisas. sxvadasxva araerTgvarovan urTierTobebze zogadi 
norma SeiZleba exebodes sxvadasxva stadias, xolo sxva­
dasxva erTgvarovan urTierTobebze zogadi norma exeba 
ramodenime urTierTobas erTi stadiis SigniT. magaliTad, 
me-4 muxlis me-3 nawiliT dadgenili wesi, rom sisxlis sam­
arTlis procesis farglebSi iZuleba SeiZleba gamoyene­
bul iqnes mxolod kanoniT gaTvaliswinebul SemTxvevebSi 
da dadgenili wesiT aris zogadi norma da exeba sxvadasx­
va araerTgvarovan urTierTobebs, gamoZiebasac, devnis 
stadiasac da saqmis ganxilvasac. 111-e da 112-e muxlebic 
zogadia, magram exeba mxolod sxvadasxva erTgvarovan ur­
TierTobebs sagamoZiebo moqmedebaTa farglebSi. normis 
zogadi xasiaTi SeiZleba ganpirobebuli iyos miTiTebiTi 
normebiTac. aseT dros erTi muxliT dadgenili wesebis 
gamoyenebaze miTiTebulia sxva stadiazec. magaliTad 206-
e muxliT dadgenilia aRkveTis RonisZiebis gamoyenebis, 
Secvlisa da gauqmebis wesi, romliT dadgenili wesebis 
gamoyenebaze miTiTebulia kidev Svid normaSi: gamoZiebis, 
winasasamarTlo sxdomisa da arsebiTi ganxilvis etapebze. 
mocemuli norma zogadia yvela am stadiisTvis. 
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 zogadi normebis tips ganekuTvneba aseve konvenciu­
ri da konstituciuri xasiaTis normebi. isini vrceldeba 
aramxolod araerTgvarovan urTierTobebze, aramed sam­
arTlis sxvadasxva sferoSi arsebul urTierTobebzec.

zogadi normebi SegviZlia davyoT gaSualebulad moq­
med da uSualod moqmed normebad.

gaSualebulad moqmedi zogadi normebi. am tipis nor­
mebs ZiriTadad warmoadgens normaprincipebi. maTi bune­
ba imaSi gamoixateba, rom saproceso qmedebebs uSualod 
ar awesrigeben. isini ganapirobeben sxva normebis bune­
bas da am normebis meSveobiT moqmedeben gaSualebulad. 
normaprincipi uSualod moqmedebs saproceso urTier­
Tobaze Tu gaSualebulad amis gansazRvra damokidebulia 
imaze gvxvdeba Tu ara kodeqsSi Semdgom normebSi am prin­
cipis Sesabamisi normebi. normaprincipi, romlis Sinaar­
sic dazustebulia Semdgom normebSi warmoadgens gaSua­
lebulad moqmed zogadi xasiaTis normas. magaliTad me-9 
muxli mxareTa Tanasworobisa da SejibrebiTobis Sesaxeb 
aris gaSualebulad moqmedi zogadi norma, is gaSualebu­
lia sxva normebis saSualebiT, 25-e 83-e 111-e, 239-e da sx­
va muxlebiT. gaSualebulad moqmedi normaa me-8 muxlis 
pirveli nawili, rom braldebuls, msjavrdebuls da ga­
marTlebuls aqvs samarTliani sasamarTlos ufleba. uSu­
alod moqmedi zogadi normaa amave muxlis me-3 nawili, rom 
sasamarTlo valdebulia prioritetulad ganixilos is 
sisxlis samarTlis saqme, romelSic braldebulis mimarT 
aRkveTis RonisZiebis saxiT gamoyenebulia patimroba. ms­
gavsi wesi arsad aRar gvxvdeba kodeqsSi da rac mTavaria 
is ar exeba mxolod romelime sxdomas. uSualod moqmedi 
zogadi normaa aseve meoTxe muxlis mesame nawili. princi­
pebSi gvxvdeba uSualod moqmedi specialuri normebic. 
aseTia me-18 muxli.

dauSvebelia piris ganmeorebiT dakaveba mxolod erTi 
da imave mtkicebulebebis an/da informaciis safuZvelze.

ar SeiZleba pirs waeyenos brali an/da daedos msjavri im 
danaSaulisaTvis, romlisTvisac igi erTxel ukve gamarT­
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lebul an msjavrdebul iqna. es muxli exeba mxolod or sa­
kiTxs, ganmeorebiT dakavebisa da msjavrdebis akrZalvas.

 gamonaklis SemTxvevebSi gaSualebulad moqmedi nor­
mebi gvxvdeba principebis miRmac. magaliTad 38-e muxlis 
me-7 nawilSi braldebulis erT-erTi uflebaa: 

moiTxovos sagamoZiebo moqmedebis Catareba da gamoiTx­
ovos mtkicebuleba, romelic saWiroa braldebis uarsay­
ofad an pasuxismgeblobis Sesamsubuqeblad. es norma zo­
gadia, imitom rom exeba yvela sagamoZiebo moqmedebas da 
gaSualebulia, radgan arafers gveubneba Tu ra ezRudeba 
da ra ar ezRudeba braldebuls am uflebis gamoyenebisas. 
es ufleba da misi farglebi dakonkretebulia Semdgom 39-
e 111-e da 112-e, 136-e, 137-e da 138-e muxlebSi. 

uSualod moqmedi zogadi normebi. uSualod moqmedi 
zogadi normebic SegviZlia gavyoT or nawilad. normebi, 
romlebic sxva normebTan erTad awesrigebs saproceso 
qmedebas da normebi, romlebic sxva normebisagan damouki­
deblad awesrigebs qmedebas. magaliTad 134-e muxli (zoga­
di debulebani sagamoZiebo moqmedebis oqmis Sesaxeb) aris 
uSualod moqmedi zogadi norma, is exeba yvela sagamoZie­
bo moqmedebas, Tumca ar amowuravs urTierTobas da oqmis 
Sedgenis sakiTxebs awesrigebs sxva normasTan erTad. vgu­
lisxmobT 135-e muxls, calkeuli sagamoZiebo moqmedebis 
oqmis Sedgenis Taviseburebani.

   zogadi normebi, romlebic damoukideblad awesrigebs 
saproceso qmedebebs ganpirobebulia imiT, rom kodeqsSi 
sxva normebi aRar exeba am muxliT Tu normiT dareguli­
rebul sakiTxebs. magaliTad, 85-e muxli aris zogadi xasi­
aTis uSualod moqmedi damoukidebeli norma. mxolod es 
norma awesrigebs sasamarTloSi saproceso movaleobaTa 
Seusruleblobisa da wesrigis darRvevasTan dakavSire­
bul saproceso urTierTobebs. is awesrigebs am urTier­
Tobebs yvela sasamarTlo sxdomaze.
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kazusi zogad normebze

gamoZiebis stadiaze gamokiTxuli iqna piri, rome­
lic Seeswro danaSaulis faqts. gamokiTxvis oqmis Sed­
genis Semdgom gamomZiebelma gamokiTxul pirs moaweri­
na oqmze xeli. gakeTda oqmSi gancxadebac piris mier, 
rom Cveneba dabeWdilia misi nakarnaxevi sityvebiT, 
waikiTxa, sworia da awerda xels. aRniSnuli gancxade­
ba pirma gaakeTa gamokiTxvvis oqmis bolodan meore 
gverdze da bolo gverdze gamorCa pirs xelmowerac, 
razec gamomZiebels ar gaumaxvilebia yuradReba. oqmis 
bolo gverze piri aRwerda Tu ra viTarebaSi moxda da­
naSauli da asaxelebda damnaSavis saxelgvars. arsebi­
Ti ganxilvis dawyebis Semdeg gamokiTxuli piri garda­
icvala da prokurorma daayena Suamdgomloba kanonis 
Sesabamisad (243-e muxlis pirveli nawili) gamokiTxvis 
oqmis gamoqveynebaze.

SeafaseT oqmis bolo gverdze arsebuli informaciis 
dasaSveboba!

faqtebis gamokveTa:

•• gamokiTxvis oqmis bolo gverdze saqmisaTvis mniSv­
nelovani informaciis arseboba;

•• gamokiTxvis oqmis bolo gverdze gamosakiTxi piris 
xelmoweris ar arseboba da oqmSi dafiqsirebuli in­
formaciis mis mier miwodebis damadasturebeli gan­
cxadebis arseboba ara oqmis bolo gverdze, aramed 
bolos wina gverdze. 

•• arsebiTi ganxilvis dawyebis Semdeg piris gar­
dacvaleba da misi gamokiTxvis oqmis gamoqveynebaze 
prokuroris Suamdgomloba

amocanebis gansazRvra:

•• dairRva Tu ara kanoni gamokiTxvis oqmis bolo 
gverdze gamosakiTxi piris xelmowerisa da miwode­
buli informaciis Sesaxeb gancxadebis ar arsebo­
biT?
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samuSao gegma:

•• safuZveli+

•• vadebi+

•• ganmaxorcielebeli subieqti+

•• monawile subieqtebi+

•• zogadi wesebi?

•• specialuri wesebi+

Sesabamisi normebis gamokveTa:

sakiTxi exeba sagamoZiebo moqmedebis oqmis Sedgenis 
zogad wess. Sesabamisi normebi unda movnaxoT gamoZiebis 
stadiaze, sagamoZiebo moqmedebaTa TavSi. aRniSnul Tav­
Si 134-e muxli adgens zogad debulebebs sagamoZiebo mo­
qmedebis oqmis Sesaxeb. mocemuli muxlis me-3 da me-6 nawi­
lebis Sesabamisad:

„oqmSi aRniSnuli unda iyos sagamoZiebo moqmedebis 
monawileTa gancxadebebi da oqms xels awers sagamoZie­
bo moqmedebis yvela monawile“

amocanebis gadaWra: 

1.  mocemuli wesi 134-e muxlSi emsaxureba im mizans, rom 
SemdgomSi ar gaxdes saeWvo oqmSi asaxuli informacia. 
oqmSi igulisxmeba ara romelime calke aRebuli gverdi, 
aramed oqmis TiToeuli gverdi mTlianobaSi. sagamoZiebo 
moqmedebis monawileTa gancxadebebi unda dafiqsirdes 
bolo gverdze, radgan gancxadebebi mTlianobaSi ajame­
bs sagamoZiebo moqmedebis oqms. asevea oqmis xelmoweris 
SemTxvevaSic. gamokiTxvis oqmSi gamosakiTxi piris xel­
mowerisa da gancxadebis arseboba oqmis bolo gverdis win 
ver gamoricxavs SemdgomSi gamomZieblis mier bolo gver­
dis gayalbebas (misTvis sasurveli informaciis dabeWd­
vas) da darTvas oqmze.

2. oqmis bolo gverdze ar fiqsirdeba gamosakiTxi piris 
arc xelmowera da arc gancxadeba.

3. mocemuli Secdomis daSveba gamomZieblis mier aris 
sagamoZiebo moqmedebis oqmis Sedgenis zogadi wesis darR­
veva, rac Tavis mxriv warmoadgens arsebiT darRvevas, rad­



98

gan saeWvos xdis bolo gverdze arsebuli informaciis 
utyuarobas.

saboloo pasuxi:

oqmis bolo gverdze arsebuli informacia aris 
dauSvebeli mtkicebuleba da mosamarTlem is ar unda 
gaiziaros, radgan mas aRar gaaCnia iuridiuli Zala. ni­
Sandoblivia, rom 72-e muxlis me-2 nawilis Sesabamisad 
mtkicebuleba dauSvebelia, Tu uaryofili ar aris go­
nivruli eWvi misi SesaZlo gamosvlis Taobaze. eWvs ki 
ver uarvyofT, radgan piri arsebiTi ganxilvis droi­
saTvis aris gardacvlili da gamomZieblis informacia 
ki calke aRebuli ar aris sakmarisi amis uarsayofad.

6. saproceso qmedebis ganxorcielebis specialuri 
wesebi

qmedebis kanonierebis Sefasebisas zogadi normebis 
Semowmebis Semdeg vafasebT specialuri normebis dacu­
lobis sakiTxs. specialuri wesebi awesrigeben zogadis 
sferodan urTierTobaTa viwro wres da upiratesia zo­
gadTan koliziisas (garda ierarqiulad maRla mdgom nor­
masTan koliziisa) .amitom zogad normaTa darRvevis ga­
movlenisas avtomaturad ar vafasebT qmedebas ukanonod. 
SesaZlebelia specialuri norma zogadisgan gansxvavebu­
lad awesrigebdes qmedebas. 

specialuri normebi gvxvdeba zogad nawilSic, magali­
Tad 21-e muxlis mesame nawili adgens sasamarTlo gans­
jadobis specialur wess gamoZiebis stadiaze saproceso 
SeTanxmebis ganmxilveli sasamarTlos dadgenaze. kerZo 
nawilSi ufro metia specialuri wesebi. calkeuli saga­
moZiebo moqmedebebiT dadgenili wesebi, sxva saproceso 
moqmedebaTa TaviT dadgenili wesebi, pirveli wardgenis 
wesebi, winasasamarTlo sxdomis wesebi, arsebiTi ganxil­
vis, apelaciis, kasaciis wesebi da aS warmoadgens special­
ur wesebs. kerZo nawilSi calkeul stadiebze mocemulia 
maTTvis damaxasiaTebeli zogadi normebic. zogadi debu­
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lebani sagamoZiebo moqmedebebis Sesaxeb, zogadi debule­
bani sasamarTlo ganxilvis Sesaxeb, zogadi debulebani 
sagamoZiebo moqmedebis oqmis Sesaxeb aris kerZo nawilis 
calkeuli institutebis zogadi normebi. es normebi zoga­
dia mxolod romelime etapisTvis da ara mTlianad kerZo 
nawilisTvis. amitom ar arian asaxuli zogad nawilSi, isini 
mocemulia im stadiasa Tu TavebSi, romlebisTvisac ari­
an damaxasiaTebeli. 111, 112, 134 muxlebi ver iqneba zogad 
nawilSi, isini saerToa mxolod gamoZiebisaTvis. 

 zogadisa da specialuri normis konkurencia SeiZleba 
Segvxvdes procesSi gamoyenebuli sxva kanonebis drosac. 
students moeTxoveba kargad gamijnos isini erTmaneTisa­
gan, rom sworad Seafasos saproceso qmedeba. magaliTad 
operatiul samZebro saqmianobis Sesaxeb saqarTvelos ka­
nonis me-11 muxli adgens or aseT wess:

operatiul-samZebro saqmianobis Sedegebi SeiZleba 
gamoyenebul iqnes imisaTvis, rom momzaddes da ganxor­
cieldes sagamoZiebo da saproceso moqmedebani, dana­
Saulis Tavidan acilebis, aRkveTisa da gaxsnis Ronis­
Ziebani.

 operatiuli Semowmebis masalebi ar warmoadgens fi­
zikuri piris uflebebisa da Tavisuflebebis da iuri­
diuli piris uflebebis SezRudvis safuZvels.

 meore wesi aris zogadi da krZalavs operatiuli masa­
lebis safuZvelze piris uflebebis SezRudvas. uflebebs 
zRudavs Cxreka/amoReba, dayadaReba da amoReba, faruli 
sagamoZiebo moqmedebebi, dakaveba, braldeba, aRkveTis 
RonisZiebis gamoyeneba, eqstradireba da msjavrdeba. Tum­
ca am akrZalvasTan sagamoZiebo moqmedebebis nawilSi spe­
cialuria da sagamonakliso wesia pirveli norma. is uSvebs 
operatiuli saqmianobis Sedegebis gamoyenebas sagamoZie­
bo moqmedebebis momzadebisa da ganxorcielebisaTvis.

rodesac, zogadi da specialuri normebi gansxvavebul 
ierarqias ekuTvnian, winaaRmdegobisas upiratesia maRla 
mdgomi norma (Tu es ukanaskneli Tavad ar uSvebs gamonak­
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lisis SesaZleblobas). zogad normas warmoadgens konsti­
tuciuri norma, rom kanonis darRveviT mopovebul mtki­
cebulebas iuridiuli Zala ara aqvs. is ar exeba mxolod 
sisxlis samarTlis process. mocemul normasTan winaaRm­
degobaSi modioda Tavis droze saproceso kodeqsis 72-e 
muxlis pirveli nawili (am kodeqsis arsebiTi darRveviT 
mopovebul mtkicebulebas da mis safuZvelze kanonierad 
mopovebul sxva mtkicebulebas Tu is auaresebs braldebu­
lis samarTlebriv mdgomareobas dauSvebelia da iuridi­
uli Zala ar gaaCnia). es norma specialuria konstituciis 
zogad normasTan, Tumca sakonstitucio sasamarTlom 
upiratesoba mianiWa zogad normas da sityvebi am kodeqsis 
cno arakonstituciurad.24 sakonstitucio sasamarTlos 
gadawyvetileba TavisTavad gulisxmobs, rom am normebs 
Soris adgili hqonda zogadisa da specialuris kolizias.

SesaZlebelia calkeul normas gaaCndes ormagi bune­
ba, erT normasTan iyos specialuris mimarTebaSi da meo­
risaTvis warmoadgendes zogad normas. amgvari mimarTe­
ba cnobilia jer kidev sisxlis samarTlidan. 144-e muxli 
mZevlad xelSi Cagdeba specialuria 143-e muxlTan Tavisu­
flebis ukanono aRkveTasTan da zogadia 329-e muxlTan 
teroristuli mizniT mZevlad xelSi CagdebasTan. aseTive 
Sinaarsis matarebelia saproceso kodeqsis 72-e muxlis 
pirveli nawili. is specialuria konstituciis zemoTx­
senebul zogad normasTan da zogadia saproceso preiu­
diciis Sesaxeb 73-e muxlTan. Sesabamisad, rodesac kanon­
darRveviT, davuSvaT wamebiT aris mtkicebuleba mopove­
buli da mxareebi Tanxmdebian mis udaod cnobaze, koli­
ziaSi modis ori norma. 72-e muxli mis dauSveblad cnobas 
gvavaldebulebs, 73-e muxli ki dasaSvebobas. 73-e muxli aq 
sagamonaklisoa, is adgens dasaSvebobis specialur wess 
da Sesabamisad upiratesi Zalis matarebelia, Tumca 73-e 
muxli Tavis mxriv ewinaaRmdegeba konstituciur da kon­
venciur normebs wamebis akrZalvis Sesaxeb. ormagi bunebis 
matarebelia 112-e muxlic. is specialuria Suamdgomlo­

24 ix: sakanstitucio sasamarTlos gdawyvetileba saqmeze maia robaqiZe 
saqarTvelos parlamentis winaaRmdeg. 2/2/579. 31.07.2015
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bis Setanisa da ganxilvis zogad wesebTan mimarTebaSi da 
zogadia sagamoZiebo moqmedebaTa Sesaxeb normebTan mi­
marTebaSi.

kazusi:

2020 wlis 31 oqtombers 12:00 saaTze prokurorma 
gamoZiebis adgilis mixedviT mimarTa magistrat mo­
samarTles SuamdgomlobiT d. b-s dakavebis Taobaze 
ganCinebis gamosatanad. Suamdgomlobas Tan erTvoda 
ori erTmaneTisaTvis ucnobi mowmis Cvenebebi. mowme­
Ta CvenebiT irkveoda, rom sxva saqmesTan dakavSirebiT, 
romelzec isini iyvnen mowmeebi, braldebulis Zma d.b. 
axorcielebda maTze zemoqmedebas Zaladobis muqariT. 
or noembers, 14:00 saaTze mosamarTlem ganixila Suamd­
gomloba prokuroris monawileobiT da misi mosazrebe­
bis Semdgom, darwmunda ra, dakavebis aucileblobaSi, 
gamoitana ganCineba d.b-s dakavebis Taobaze.

SeafaseT ganCinebis kanoniereba!

faqtebis gamokveTa:

•• mowmeTa Cvenebebi sisxlis samarTlis saqmesTan 
dakavSirebiT maT iZulebaze;

•• 31 oqtombris 12:00 saaTze prokuroris Suamdgom­
loba gamoZiebis adgilis mixedviT magistrat mosam­
arTlesTan piris dakavebis Taobaze;

•• mowmeTa Cvenebebis darTva Suamdgomlobaze;

•• mosamarTlis mier Suamdgomlobis ganxilva proku­
roris monawileobiT or noembers 14:00 saaTze;

•• mosamarTlis mier Suamdgomlobis dakmayofileba.

amocanebis gansazRvra:

•• iyo Tu ara magistrati mosamarTle uflebamosili 
ganexila es Suamdgomloba?

•• ganxorcielda Tu ara Suamdgomloba kanonis sxva 
moTxovnaTa dacviT?

•• vadis dacviT iqna Tu ara ganxiluli Suamdgomloba?

•• unda ganxiluliyo Tu ara Suamdgomloba prokuro­
ris monawileobiT?
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•• arsebobda Tu ara dakavebis safuZveli?

samuSao gegmis Sedgena:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi?
•	 saproceso qmedebaze uflebamosili subieqti?
•	 qmedebaSi monawile subieqtebi?
•	 qmedebis ganxorcielebis zogadi wesebi?
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesafasebeli gvaqvs saproceso qmedebis safuZveli, 

arsebobda Tu ara dakavebis safuZveli. Sesafasebeli gva­
qvs vadebi, ganxorcielda Tu ara Suamdgomlobis ganxilva 
vadebis dacviT. Sesafasebeli gvaqvs subieqtebis elemen­
tebic, iyo Tu ara mosamarTle uflebamosili ganexila Su­
amdgomloba da iyo Tu ara kanonieri ganxilvaSi prokuro­
ris monawileoba. Sesafasebeli gvaqvs zogadi elementic, 
kanonis dacviT ganxorcielda Tu ara Suamdgomlobis Se­
tana. Sesafasebeli gvaqvs specialuri wesic, daculi iyo 
Tu ara dakavebis Suamdgomlobis ganxilvis specialuri 
wesebi (171;1), Tumca es wesi exeba mxolod Suamdgomlobis 
ganmxilvel pirs da mis ganxilvaSi sxva pirTa monawileo­
bis gamomricxav wesebs, (zepiri mosmenis gareSe), rac me­
same da meoTxe elementebis sferos ganekuTvneba. amitom 
samuSao gegmaSi specialuri wesebis elementi ar davayeneT 
kiTxviTi niSnis qveS.

Sesabamisi normebis gamokveTa:

pirveli amocaniT gansazRvruli sakiTxis gadasaWre­
lad vadgenT am magistrati mosamarTlis teritoriul da 
sagnobriv gansjadobas. es sakiTxebi daregulirebulia me-
20 muxlis meore nawilSi.

raionuli (saqalaqo) sasamarTlos magistrati mosam­
arTlis kompetenciaa adamianis konstituciuri ufle­
bis SezRudvisa da iZulebiT RonisZiebasTan dakavSi­
rebuli sagamoZiebo moqmedebis Catarebis Sesaxeb sa­
samarTlos ganCinebis gamotana, braldebulis mimarT 
aRkveTis RonisZiebis sakiTxis gadawyveta, am kodeq­
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siT gaTvaliswinebul SemTxvevebSi gamomZieblis an/da 
prokuroris ukanono qmedebis gamo saCivris gadawyve­
ta, aseve am kodeqsiT gaTvaliswinebuli sxva uflebamo­
silebebis ganxorcieleba. am nawiliT gaTvaliswinebul 
sakiTxebze gadawyvetilebas iRebs im raionuli (saqala­
qo) sasamarTlos magistrati mosamarTle, romlis samo­
qmedo teritoriazedac tardeba, Catardeba an Catarda 
gamoZieba an saproceso moqmedeba.

amis Semdeg Sesabamisi norma unda SevamowmoT kerZo 
nawilSic. mowesrigebis zogadi sagani aris sisxlissam­
arTlebrivi devna, gvareobiTi sagani aris dakaveba, Sesa­
bamisad CvenTvis saintereso sakiTxi SesaZloa damatebiT 
mowesrigebuli iyos devnis dawyebis Sesaxeb TavSi. dakave­
bis Suamdgomlobis ganmxilveli mosamarTle dadgenilia 
171-e muxlis pirvel nawilSi. Suamdgomlobas ganixilavs 
sasamarTlo gamoZiebis adgilis mixedviT. 

meore amocanis (ganxorcielda Tu ara Suamdgomloba 
kanonis sxva moTxovnaTa dacviT) gadasaWrelad jer va­
mowmebT Suamdgomlobis Sesaxeb zogad normebs 93-e da 
94-e muxlebSi, Semdgom ki kerZo nawilSi dakavebis Suamd­
gomlobis Sesaxeb specialur normas, 171-e muxlis pirvel 
nawils. 93-e muxlis meore nawili adgens, rom Suamdgom­
loba unda iyos werilobiTi da dasabuTebuli. 94-e muxlis 
me-6 nawili adgens Suamdgomlobis damadasturebeli in­
formaciis wardgenis valdebulebas. 171-e muxlis pirveli 
nawili ar adgens raime damatebiT wess dakavebaze Suamd­
gomlobis Sesatanad.

mesame amocanis gadasaWrelad (vadis dacviT ganxor­
cielda Tu ara Suamdgomlobis ganxilva) kerZo nawili ar 
adgens Suamdgomlobis ganxilvis vadas. Sesabamisad vamow­
mebT 93-e da 94-e muxlebs Suamdgomlobis zogadi wesebis 
Sesaxeb. 93-e muxlis me-5 nawili adgens Semdeg wess.

gamoZiebis stadiaze Suamdgomloba ganxilul da 
gadawyvetil unda iqnes misi dayenebis momentidan ara 
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ugvianes 3 dRisa, xolo sasamarTloSi – dauyovnebliv, 
garda am kodeqsiT pirdapir gaTvaliswinebuli SemTx­
vevebisa

meoTxe amocanis gadasaWrelad (unda ganxiluliyo Tu 
ara Suamdgomloba prokuroris monawileobiT) isev vamow­
mebT 93-e; 94-e; muxlebs Suamdgomlobis zogadi wesebis 
Sesaxeb da 171-e muxlis pirvel nawils dakavebaze Suamd­
gomlobis specialur wess.. 94-e muxlis me-2 nawili adgens, 
rom Suamdgomlobis avtori mas zepirad asabuTebs. 171-e 
muxlis pirveli nawili ki adgens, rom sasamarTlos proku­
roris SuamdgomlobiT, zepiri mosmenis gareSe gamoaqvs 
ganCineba piris dakavebis Taobaze. 

 mexuTe amocanis gadasaWrelad (arsebobda Tu ara daka­
vebis safuZveli) saWiro norma unda moviZioT sisxlissam­
arTlebrivi devnis Sesaxeb TavSi. mocemul TavSi dakave­
bis safuZvlebi aris 171-e muxlis mowesrigebis uSualo 
sagani. mocemuli muxlis pirvel nawilSi vkiTxulobT:

Tu arsebobs dasabuTebuli varaudi, rom pirma Cai­
dina danaSauli, romlisTvisac kanoniT sasjelis saxiT 
gaTvaliswinebulia Tavisuflebis aRkveTa, amasTanave, 
piri miimaleba an ar gamocxaddeba sasamarTloSi, ga­
anadgurebs saqmisaTvis mniSvnelovan informacias an 
Caidens axal danaSauls, an Tu ganixileba „sisxlis sam­
arTlis sferoSi saerTaSoriso TanamSromlobis Sesax­
eb“ saqarTvelos kanonis me-16 muxlis me-4 punqtis Se­
sabamisad ucxo saxelmwifosgan Tanxmobis gamoTxovis 
sakiTxi, gamoZiebis adgilis mixedviT sasamarTlos 
prokuroris SuamdgomlobiT, zepiri mosmenis gareSe 
gamoaqvs ganCineba piris dakavebis Taobaze. es ganCineba 
ar gasaCivrdeba.

  unda gamovkveToT norma, romelic ganmartavs dasabu­
Tebuli varaudis cnebas. terminTa ganmartebis Sesaxeb me-
3 muxlis me-11 nawilSi vkiTxulobT.

dasabuTebuli varaudi – faqtebis an informaciis 
erToblioba, romelic mocemuli sisxlis samarTlis 
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saqmis garemoebaTa erTobliobiT daakmayofilebda 
obieqtur pirs, raTa daeskvna piris mier danaSaulis Se­
saZlo Cadena, am kodeqsiT pirdapir gaTvaliswinebuli 
sagamoZiebo moqmedebis CatarebisTvis an/da aRkveTis 
RonisZiebis gamoyenebisTvis gaTvaliswinebuli mtki­
cebulebiTi standarti.

amocanebis gadaWra:

pirveli amocanis gadaWra:

1.	 me-20 muxlis meore nawili ar gamoricxavs magistra­
ti mosamarTlis uflebas ganixilos Suamdgomlo­
ba dakavebis Sesaxeb. 171-e muxlis pirveli nawilis 
Tanaxmad; Suamdgomlobas dakavebis Taobaze ganix­
ilavs sasamarTlo gamoZiebis adgilis mixedviT.

2.	 magistrati mosamarTle, visac mimarTa prokurorma 
SuamdgomlobiT samosamarTlo uflebamosilebas 
axorcielebs gamoZiebis adgilis mixedviT;

3.	 orive mocemuloba adasturebs, rom es magistrati 
mosamarTle iyo uflebamosili ganexila dakavebis 
Suamdgomloba

meore amocanis gadaWra:

1.	 Suamdgomlobis Sesaxeb 93-e da 94-e muxlebis Sesa­
bamisad Suamdgomloba unda iyos werilobiTi, dasa­
buTebuli da unda erTvodes ganxilvisaTvis saWiro 
informacia.

2.	 kazusSi ar Cans iyo Tu ara Suamdgomloba werilobi­
Ti. aseT dros miiCneva qmedeba kanonis Sesabamisad 
ganxorcielebulad. Suamdgomloba iyo dasabuTe­
buli, mas erTvoda mowmeTa Cvenebebi

3.	 gamomdinare orive mocemulobidan, Suamdgomlo­
ba wardgenilia 93-e da 94-e muxlebis moTxovnaTa 
dacviT.

mesame amocanis gadaWra:

1.	 93-e muxlis me-5 nawilis Tanaxmad, kodeqsiT pirda­
pir gaTvaliswinebuli SemTxvevebis garda, gamoZie­
bis stadiaze Suamdgomloba ganxilul da gadawyve­
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til unda iqnas misi dayenebis momentidan araugvi­
anes sami dRisa. 

2.	 kanoni ar adgens dakavebis Suamdgomlobis ganxil­
vis specialur vadas. Suamdgomloba dakavebaze day­
enebul iqna 31 oqtombers 12:00 saaTze. mosamarTlem 
Suamdgomloba ganixila or noembers 14:00 saaTze

3.	 gamomdinare pirveli da meore mocemulobidan, Su­
amdgomloba ganxilul iqna vadis dacviT.

meoTxe amocanis gadaWra:

1.	 94-e muxlis me-2 nawilis Tanaxmad Suamdgomlobis 
avtori mas zepirad asabuTebs. 171-e muxlis pirveli 
nawilis Tanaxmad, sasamarTlos prokuroris Suamd­
gomlobiT, zepiri mosmenis gareSe gamoaqvs ganCi­
neba piris dakavebis Taobaze. mocemuli ori norma 
erTmaneTTan aris koliziaSi. pirveliT dadgenili 
wesi moiTxovs zepir mosmenas, meoris Tanaxmad ki 
Suamdgomloba ganixileba zepiri mosmenis gare­
Se. 94-e muxli aris Suamdgomlobis Sesaxeb zogadi 
norma. 171-e muxlis pirveli nawili aris dakavebis 
Suamdgomlobis ganxilvis specialuri norma. zoga­
disa da specialuris koliziisas upiratesia speci­
aluri norma. Sesabamisad Suamdgomloba dakavebis 
Taobaze gamoZiebis stadiaze ganxilul unda iqnas 
zepiri mosmenis gareSe.

2.	 mocemuli Suamdgomloba mosamarTlem ganixila 
zepiri mosmeniT, prokuroris monawileobT.

3.	 gamomdinare orive mocemulobidan prokuroris 
monawileoba Suamdgomlobis ganxilvaSi iyo araka­
nonieri.

mexuTe amocanis gadaWra:

1.	 rodesac arsebobs dasabuTebuli varaudi, rom pirs 
Cadenili aqvs Tavisuflebis aRkveTiT dasjadi da­
naSauli da arsebobs dasabuTebuli varaudi, rom es 
piri miimaleba an ar gamocxaddeba sasamarTloSi, 
gaanadgurebs saqmisaTvis mniSvnelovan informaci­
as an Caidens axal danaSauls saxeze gvaqvs dakavebis 
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safuZveli. rodesac piri emaleboda an Tavs ari­
debda samarTaldamcavebs, hqonda amisi mcdeloba, 
Seecada raime informaciis ganadgurebas, nasam­
arTlevia warsulSi an brali edeba danaSaulebrivi 
qmedebis ramodenime epizodis garSemo arsebobs da­
sabuTebuli safrTxe, rom Tavisuflebis pirobebSi 
Caidens CamoTvlilTagan romelime moqmedebas. 

2.	 d.b-s brali edeba Tavisuflebis aRkveTiT dasjad 
qmedebaSi, rac braldebis mixedviT gamoixateba ori 
sxvadasxva mowmis mimarT maiZulebel qmedebaTa gan­
xorcielebaSi. 

3.	 gamomdinare aRniSnuli garemoebebidan arsebobda 
dakavebulis mier axali danaSaulis (mowmeebze xe­
laxali zemoqmedebis) Cadenis safrTxe. arsebobda 
misi dakavebis safuZveli.

saboloo pasuxi: miuxedavad, imisa, rom arsebobda 
dakavebis safuZveli, mosamarTlis ganCineba aris ukanono. 
mas ar hqonda Suamdgomlobis zepiri mosmeniT ganxilvis 
ufleba. man ki Suamdgomloba prokuroris monawileobiT 
ganixila.

7. darRvevaTa gamovlenisas arsebiTobis gansazRvra

normis darRveva saproceso qmedebis ganxorcielebi­
sas TavisTavad ar niSnavs arsebiT darRvevas. molodini, 
rom arsebiTi darRvevaa yvelaferi, rac sityvasityviT 
ar emTxveva samarTlis normas mcdaria. samarTlis norma 
iqmneba gansazRvruli mizniT da wminda wylis formalizmi 
iqneba arsebiTad gangvesazRvra yvela acdena normasTan, 
Tuki ar darRveula normis miznebi. samarTalwarmoebis 
ZiriTad mizans ar unda warmoadgendes aqcentis gadatana 
ariTmetikuli sizustiT emTxveodes saproceso qmedeba 
samarTlis normas. 

vadis gaSveba yovelTvis arsebiTi darRvevaa da vadis 
darRveviT ganxorcielebuli saproceso qmedeba baTilia. 
Tumca miuxedavad arsebiTi xasiaTisa Sedegebi yovelTvis 
baTilad ver CaiTvleba. Tu sapatio mizeziT iyo vada gaS­
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vebuli SeiZleba misi aRdgena da Sedegebic aRar CaiTvle­
ba baTilad. garda amisa kanonmdeblis aseTi daTqma vadis 
darRvevisas Sedegebis baTilobaze ar unda ganimartos 
sityvasityviTi mniSvnelobiT. mocemuli normis Sinaarsi 
unda gavigoT SezRudviTi moculobis mixedviT, yuradRe­
ba unda gavaamaxviloT imaze Tu vin arRvevs vadebs da vis 
avnebs Sedegebis baTiloba. 112-e muxlis me-3 da 114-e mux­
lis me-6 nawilebis Sesabamisad: Cxrekis an amoRebis ganCi­
neba Zaladakargulia Tu sagamoZiebo moqmedeba ar dawy­
ebula 30 dRis vadaSi, dakiTxva gamoZiebis stadiaze iwyeba 
mxaris Suamdgomlobidan araugvianes 24 saaTisa. Tu ori­
ve sagamoZiebo moqmedebaze Suamdgomlobda dacvis mxare 
da erT SmTxvevaSi gamomZiebelma xolo meore SemTxvevaSi 
mosamarTlem daarRvia 30 dRiani da 24 saaTiani vadebi mo­
povebuli gamamarTlebeli mtkicebulebebi ver CaiTvleba 
baTilad. vadebi dacvis mxares ar daurRvevia Sedegebis 
baTiloba ki mxolod mis pozicias vnebs. igive principiT 
unda ganvsazRvroT mtkicebulebis dasaSvebobis sakiTxi, 
rodesac dacvis mxaris SuamdgomlobiT mosamarTlis gan­
CinebiT Cxrekas atarebs is gamomZiebeli, romelic uSua­
lod iZiebs mimdinare saqmes da dacvis mxares ki ar miucia 
Tanxmoba Crekis mis mier Catarebaze. 

kanonmdebeli rodesac saproceso qmedebis ganxorcie­
lebisaTvis adgens safuZvels, mis gareSe qmedebis ganxor­
cieleba yovelTvis arsebiTi darRvevaa. SesaZloa miRebu­
li Sedegebi amarTlebdes qmedebas, magram usafuZvlod 
ganxorcielebis gamo is ver daaRwevs Tavs darRvevis ar­
sebiT xasiaTs. Tu ar gvaqvs dasabuTebuli varaudis mtki­
cebiTi standarti da ise tardeba Cxreka, saxezea arsebiTi 
darRveva, ara aqvs mniSvneloba ra iqna aRmoCenili. (Cxre­
kisas dasabuTebuli varaudis arsebobis dasasabuTeblad 
zogierTi mosamarTle iyenebda amoRebul sagans, rac 
sakonstitucio sasamarTlos gadawyvetilebiT cnobil 
iqna konstituciis Seusabamod).25 calkeuli safuZvlis 
dawesebiT kanonmdebeli qmnis uflebis dausabuTebeli 

25  ix: sakonstitucio sasamarTlos gadawyvetileba saqmeze giorgi qeburia 
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SezRudvis garantiebs. norma romelic dauSvebs ufleba­
Si usafuZvlod Carevis SesaZleblobas Seusabamo -e iqne­
ba konstituciasTan. Tu ar arsebobda qmedebis safuZve­
li ar arsebobs qmedebis kanonierebac. piris kanonieri 
interesia usafuZvlod ar moxdes misi SezRudva, piris 
kanonier interess prioriteti aqvs danaSaulis gaxsni­
sa da damnaSavis dasjis sajaro interestan mimarTebaSi. 
zogjer gamomZieblebi cdiloben calkeuli sagamoZiebo 
moqmedebis Catarebisas gverdi auaron kanoniT gansazRv­
rul imperatiul safuZvlebs. magaliTad; im danaSaulebis 
gamoZiebisas, romlebzec ar vrceldeba kompiuteruli da 
faruli sagamoZiebo moqmedebebi dazaralebuls awerine­
ben, rom Tanaxmaa gamomZiebelma gadaudebeli daxmarebis 
centr 112-dan gamoiTxovos misi da operatoris saubris 
Canaweri. gamomZiebeli arasworad eyrdnoba 112-e muxlis 
pirvel nawils, rom „TanamesakuTris, Tanamflobelis an 
komunikaciis erTi mxaris Tanxmoba sakmarisia am nawi­
liT gaTvaliswinebuli sagamoZiebo moqmedebis sasam­
arTlos ganCinebis gareSe Casatareblad“ da gamoiTxovs 
am Canawers, ris Semdegac axdens misi daTvalierebis oqmis 
Sedgenas. aseTi Canaweri aris kompiuteruli informacia 
da mis gamosaTxovad gamoiyeneba 136-e muxlis pirveli da 
me-4 nawilebi, aseve faruli sagamoZiebo moqmedebebis Se­
saxeb 1431-e muxlis pirveli nawilis b qvepunqti „informa­
ciis moxsnaze da fiqsaciaze kompiuteruli sistemidan“. 
sssk 1433-e muxlis me-2 nawilSi gansazRvrulia danaSaule­
bi, romlebTan dakavSirebiTac aris nebadarTuli faruli 
sagamoZiebo moqmedebebis Catareba. am muxlSi CamoTvlil 
romelime danaSaulze Tu ar mimdinareobs gamoZieba, maSin 
gamomZiebels aseTi Canawerebis da saerTod kompiuteru­
li monacemis arc gamoTxovis da arc daTvalierebis uf­
leba ar aqvs. Tu mainc gamoiTxovs es scdeba daTvaliere­
bis farglebs da sakiTxi inacvlebs kompiuterul/farul 
sagamoZiebo moqmedebebSi, romelTa Catarebis safuZvels 
mxolod 1433-e muxlis meore nawilSi miTiTebuli dana­

saqarTvelos parlamentis winaaRmdeg
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Saulebi warmoadgens. dazaralebulis Tanxmoba aseTi Ca­
naweris gamoTxovaze legitimur Sinaarss ver SesZens aseT 
daTvalierebas. amis safuZvels ar iZleva 1433-e muxlis 
meore nawili da misi ugulebelyofa arsebiTi darRvevaa. 
rogorc piris Tanxmoba ar aris sakmarisi piradi Cxre­
kisTvis Tu ar arsebobs dasabuTebuli varaudi, ise kom­
piuteruli monacemis gamoTxovisaTvis ar aris sakmarisi 
komunikaciis erTi mxaris Tanxmoba Tu gamoZieba ar mim­
dinareobs 1433-e muxlis meore nawiliT gaTvaliswinebul 
danaSaulebze. (gansxvavebiT braldebis mxarisagan, dacvis 
mxares kompiuteruli informaciis 136-e muxlis Sesa­
bamisad gamoTxovis ufleba aqvs nebismieri kategoriis 
danaSaulSi braldebisas. sakonstitucio sasamarTlom 
arakonstituciurad cno 136-e muxlis pirveli da meoTxe 
nawilebis is normatiuli Sinaarsi, romelic gamoricxav­
da dacvis mxaris uflebas sasamarTlosTvis miemarTa Su­
amdgomlobiT kompiuterul sistemasa da kompiuterul 
monacemTa Sesanax saSualebaSi arsebuli informaciisa da 
dokumentis gamoTxovis Taobaze. mocemul saqmeSi sakon­
stitucio sasamarTlos ganmartebiT „uflebis mzRudavi 
sakanonmdeblo regulireba unda warmoadgendes sajaro 
(legitimuri) miznis miRwevis gamosadeg da aucilebel sa­
Sualebas. dauSvebelia legitimuri miznis miRweva ganxor­
cieldes adamianis uflebis mometebuli SezRudvis xarj­
ze.“ Semdgom punqtSi ki sasamarTlo aRniSnavs, rom „ar­
sebiTi ganxilvis sxdomaze mopasuxis warmomadgenels ar 
miuTiTebia sadavo normebiT dadgenili SezRudvis legi­
timuri miznebi da legitimuri miznis arseboba arc sadavo 
normebis logikuri analizidan gamomdinareobs“).26 piris 
Tanxmoba im SemTxvevaSi iqneba gadamwyveti, rodesac sa­
proceso qmedebis safuZvlebi ar aris imperatiuli da da­
mokidebulia procesis konkretuli monawilis survilze. 
magaliTad; arasruwlovanTa marTlmsajulebis kodeqsis 
me-15 muxlis pirveli nwilis Tanaxmad „arasrulwlovani 

26 saqarTvelos sakonstitucio sasamarTlos 2017 wlis 27 ianvris gadawyve­
tileba N1/1/650,699
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mowmis an gamosakiTxi piris gamokiTxvisas/dakiTxvisas mas 
SeuZlia isargeblos ufaso iuridiuli daxmarebiT Tu ga­
daxdisuunaroa an gamoZieba mimdinareobs sisxlis samarT­
lis kodeqsis XIX, XX. XXII TavebiT an 1441-1433 muxlebiT 
gaTvaliswinebul romelime danaSaulze. gansxvavebiT wina 
magaliTisgan aq safuZvlebi ar aris imperatiuli, radgan 
arasrulwlovans SeuZlia uari Tqvas am uflebis gamoyene­
baze, Tumca praqtikaSi braldebis mxare erTgvarad Tavs 
izRvevs Semdgomi garTulebebisagan da arasrulwlovnis 
gamokiTxvisas yovelTvis iwvevs advokats savaldebulo 
wesiT.

arsebiTi darRvevaa saproceso qmedebis ganxorcieleba 
im piris mier, romelsac ara aqvs kanoniT miniWebuli Sesa­
bamisi uflebamosileba. subieqtis gansazRvriT kanonmde­
beli adgens Tu ra SemTxvevaSia legitimuri uflebaSi Care­
va. iq sadac arauflebamosili subieqti moqmedebs adgili 
aqvs yovelTvis arsebiTi xasiaTis darRvevas. magaliTad; 
arasrulwlovani piri gamokiTxa arasrulwlovanTa marT­
lmsajulebaSi specializaciis armqone gamomZiebelma an 
arsebobda gamomZieblis acilebis safuZveli, icoda es da 
mainc Caatara sagamoZiebo moqmedebebi. yvelaferi es war­
moadgens kanonis arsebiT darRvevas. arsebobs gamonakli­
sebic, roca gamomZiebeli moqmedebs iseTi gadaudebeli 
aucileblobiT, rom ver eswreba sxva gamomZieblis CarTva 
sagamoZiebo moqmedebaSi aq ar iqneba arsebiTi darRveva 
saxeze. magram Tu arsebobs gadaudebeli aucilebloba da 
SesaZlebelia ganyofilebaSi Sesul faqtze reagireba sxva 
gamomZiebelma moaxdinos aq is gamomZiebeli unda gavides 
saproceso qmedebebis Casatareblad, romelic speciali­
zebulia an ar arsebobs misi acilebis safuZveli. 

gansxvavebuli dRis wesrigi dgeba, rodesac irRve­
va normebi saproceso qmedebaSi monawile subieqtebze an 
normebi qmedebis zogadi da specialuri wesebis Sesaxeb. aq 
kanonTan Seusabamoba avtomaturad arsebiT darRvevad ar 
unda SevafasoT. aseTi darRvevebi SesaZlebelia atareb­
des umniSvnelo xasiaTs. magaliTad kanonmdeblis daTqma, 
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rom eqshumaciis dros daTvalierebis an amocnobis Cata­
rebisas calke oqmi ar dgeba da am sagamoZiebo moqmede­
bis Sinaarsi aRiniSneba eqshumaciis oqmSi, Tu dairRva es 
norma amiT ra? gana es arsebiTi darRvevaa da dauSveblad 
unda vcnoT miRebuli informacia? ra Tqma unda ara. amiT 
saeWvo ar gamxdara Sedegebis utyuaroba.27 Tu yvela da­
nawesidan gadaxveva arsebiTi darRvevaa, maSin araarse­
biTi raRaa? daTqma arsebiTze niSnavs araarsebiTis ar­
sebobasac. pozitiuri samarTali SemTxveviTia, is aseTia 
am dros da ase awesrigebs momavalSi. masze yovelTvis 
SeiZleba daSveba msjelobis, rom SeiZleboda is sxvagva­
ri yofiliyo. SeiZleboda kanonmdebels daewesebina, rom 
kanonis darRveviT mopovebul mtkicebulebas iuridiuli 
Zala ara aqvso. Tumca daawesa, rom Zala ara aqvs mxolod 
arsebiTi darRveviT mopovebul mtkicebulebaso. Sesaba­
misad, sworad unda gavmijnoT arsebiTi darRveva araar­
sebiTisagan. arsebiTi darRveva garda sami elementisa 
(safuZveli, vadebi, subieqti) aris aseve sxvisi uflebebis 
darRveva an rodesac darRvevis gamo saeWvo xdeba mopo­
vebuli informaciis utyuaroba. sagamoZiebo moqmedeba­
Ta zogadi debulebebis Sesaxeb 111-e muxliT dadgenilia, 
rom akrZalulia sagamoZiebo moqmedebis RamiT Catareba, 
Tu ar arsebobs gadaudebeli aucilebloba. Tumca sagamo­
Ziebo organoebi gadaudebeli aucileblobis gareSec, ro­
desac Tanaxmaa gamosakiTxi piri gamokiTxvas atareben aTi 
saaTis Semdegac. es ar aris arsebiTi darRveva radgan piri 
Tavad Tanxmdeba gamokiTxvas da aTi saaTis Semdeg infor­
maciis miReba TavisTavad ar xdis saeWvos mis utyuarobas. 
darRveva maSin iqneba arsebiTi Tu pirs ar ganumartaven, 
rom gamokiTxva aris nebayoflobiTi da aTi saaTis dad­
gomisTanave iseve rogorc nebismier momentSi SeuZlia 

27 ver gaviziarebT i. CxeiZis azrs, rom saproceso formis darRveviT 
mopovebuli informacia sandoobis dabali xarisxiT xasiaTdeba, ase ar aris 
yvela SemTxvevaSi. mag; kanoni adgens, rom ar dailuqeba dokumenti, romlis 
amoRebac xdeba misi Sinaarsis gamo, Sesabamisad Tu dailuqa ufro sando 
ar iqneba!? ix: i. CxeiZe, mtkicebulebaTa dasaSvebobis problema sisxlis 
samarTlis procesSi, gamomcemloba meridiani, Tbilisi 2010w, gv 31
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uari Tqvas gamokiTxvis gagrZelebaze. am midgomiT unda 
SevafasoT sagamoZiebo eqsperimentis (Cvenebis adgilze 
Semowmeba) ganxorcielebac aTi saaTis Semdgom, Tu Tanax­
ma aris piri visi informaciac mowmdeba. miuxedavad ka­
nonmdeblis imperatiuli daTqmisa calkeuli saproceso 
qmedebis Catarebis zogadi Tu specialuri wesis Sesaxeb 
misi darRveva ar aris arsebiTi Tu is ar arRvevs romelime 
uflebas an ar iwvevs dauZlevel eWvs Sedegebis utyuaro­
baze. magaliTad; rodesac pirebi dainteresebulni arian, 
rom maTi Cvenebebi daemTxves erTmaneTs, maTi erToblivi 
monawileobiT maTive Cvenebebis adgilze Semowmeba aris 
arsebiTi darRveva. davuSvaT, braldebis mxarem misi mow­
meebis Cveneba, rom SemTxvevis dros erTad idgnen da mo­
SorebiT dainaxes savaraudo danaSaulis faqti adgilze 
Seamowma maTi erToblivi monawileobiT. gavidnen SemTx­
vevis adgilze da SeTavazebisamebr orive mowmem miuTiTa 
Tu sad idgnen erTad, roca SemTxveva dainaxes. es arsebi­
Ti darRvevaa, radgan saeWvos xdis Sedegebis utyuarobas. 
calcalke Semowmebis SemTxvevaSi, Tuki cruobdnen mow­
meebi, maSin didi albaTobiT ver daemTxveoda erTmaneTs 
maT mier miTiTebuli adgili.  amis sapirispirod, rodesac 
dazaralebulisa da braldebulis Cvenebebi mowmdeba er­
Toblivad da emTxveva erTmaneTs maT mier miTiTebuli ad­
gili Tu sad idga avtomobili salonidan nivTebis amoRe­
bisas ver Sefasdeba arsebiT darRvevad. am dros arc raime 
ufleba darRveula da arc Sedegebis utyuarobaa saeWvo, 
radgan ar arsebobs safuZveli SevitanoT eWvi dazarale­
bulisa da braldebulis gulwrfelobaSi, rodesac maTi 
interesebis winaaRmdegobis miuxedavad maT mier miTiTe­
buli garemoebebi emTxveva erTmaneTs. 

 arsebiTi darRveva ar ganisazRvreba misi Sedegebis mix­
edviT, Sedegi ar metyvelebs darRvevis xasiaTze. gansazR­
vrul SemTxvevebSi arsebiTi darRveva ar iwvevs damdgari 
Sedegebis anulirebas. mosamarTlem icoda misi acilebis 
safuZvlebis Sesaxeb da ukanonod ar daakmayofila misi 
acilebis Suamdgomloba. saqmeze arsebobda ra sakmarisi 
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mtkicebulebebi gamoitana gamamtyunebeli ganaCeni. aq ad­
gili aqvs arsebiT darRvevas, magram am safuZvliT ver mox­
deba ganaCenis gauqmeba. Sedegebis baTiloba mxolod maSin 
SeiZleba Tu kanoni ar iTvaliswinebs arsebiTi darRvevis 
gamosworebis sxvagvar meqanizms. Tu darRveva pirvel in­
stanciaSi ganaCenis dadgenis 24 Tviani vada da msjavrde­
bul iqna piri aq ganaCeni upirobod unda gauqmdes, radgan 
gasaCivrebiT ver aRdgeba darRveuli ufleba swraf marT­
lmsajulebaze. asevea sagamoZiebo moqmedebebis dros, 
arsebiTi darRveva iwvevs mtkicebulebis dauSveblobas 
(gamonaklisia 72-e , 73-e da zogierTi sxva SemTxveva). uka­
nonod Catarebul amocnobas igive piris meSveobiT ganmeo­
rebiT veRar Caatareb. 

darRvevis arsebiTad Sefaseba xSir SemTxvevaSi damoki­
debulia calkeul garemoebebze. erTidaigive sakiTxi sx­
vadasxva SemTxvevaSi SesaZlebelia gansxvavebulad Sefas­
des. magaliTad; qurdobis faqtze Catarda Cxreka ise, rom 
pirs ar ganumartes nivTis nebayoflobiT warmodgenis 
SesaZleblobis Sesaxeb. aq darRveva arsebiTia, dairRva 
piris piradi cxovrebis xelSeuxeblobis ufleba. kanon­
mdebeli pirs aZlevs SesaZleblobas SezRudos mis pirad 
sivrceSi gamomZieblis Careva da Cxrekis dauwyeblad ga­
dasces gamomZiebels nivTi. igives ver vityviT, rodesac 
terorizmSi eWvmitanil pirTan tardeba Cxreka. aq arse­
bobs SeiaraRebuli winaaRmdegobis safrTxec da gamarT­
lebulia eqstremalurad moqmedeba.

8. saCivris/Suamdgomlobi da maTi ganxilvis 
kanoniereba

saCivris/Suamdgomlobis da maTi ganxilvis kanoniereba 
mowmdeba saerTo wesiT.

•	 safuZveli;
•	 vadebi;
•	 uflebamosili subieqti;
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•	 monawile subieqtebi;
•	 zogadi wesebi;
•	 specialuri wesebi;
•	 darRvevaTa gamovlenisas arsebiTobis gansazRvra.

 Tavisebureba, ramac maTi calke ganmarteba ganapiro­
ba ukavSirdeba or elements. saCivris da Suamdgomlobis 
Setanis kanonierebis Sefasebisas, saproceso qmedebis uf­
lebamosil subieqts. xolo saCivris da Suamdgomlobis 
ganxilvis kanonierebis Sefasebisas pirvel elements, sa­
proceso qmedebis safuZvels.

saCivris da Suamdgomlobis kanoniereba. Suamdgom­
lobis da saCivris Setana SeiZleba mxolod kanoniT gaT­
valiswinebul SemTxvevaSi. vadis gacdeniT ganxorciele­
buli saproceso qmedeba baTilia. Sesabamisad, Suamdgom­
lobis da saCivris Setanis kanonierebis Sefasebisas vamow­
mebT iTvaliswinebs Tu ara kanoni konkretuli saCivris/
Suamdgomlobis Setanas da daculia Tu ara maTi Setanis 
vadebi. 

uflebamosili subieqtis Sefasebisas, vamowmebT saCiv­
ris/Suamdgomlobis Semtani da mimRebi pirebis ufleba­
mosilebas. arauflebamosil pirTan saCivris/Suamdgom­
lobis Setana am saproceso moqmedebebs aqcevs ukanonod. 
magaliTad, sasamarTloSi saCivris/Suamdgomlobis Seta­
nisas aucilebelia saqme teritoriulobis an sagnobrivi 
principiT iyos am mosamarTlis gansjadi.

monawile subieqtebis Sefasebisas mowmdeba iyvnen Tu 
ara saCivris da Suamdgomlobis Setanamde CarTuli saqme­
Si kanoniT gansazRvruli pirebi. mag. advokati saproceso 
SeTanxmebaze Suamdgomlobis Setanisas, braldebuli ad­
vokatis mier saCivris Setanisas.

zogadi wesebis Sefasebisas mowmdeba 93-e da 95-e muxle­
bi. es muxlebi awesrigebs saCivris da Suamdgomlobis Seta­
nis zogad wesebs.

specialuri wesebis Sefasebisas mowmdeba konkretuli 
saproceso institutis specialuri wesebi. magaliTad, 
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112-e, 207-e, 239-e, 266-e, 293-e muxlebi.

saCivris da Suamdgomlobis Setanisas arsebiTia is 
darRveva, romelic Sedegad iwvevs maT ganuxilvelad da­
tovebas. magaliTad, mosamarTles acilebis Suamdgomlo­
ba warudgines momdevno sxdomaze saqmis ganaxlebisas. fa­
qti cnobili iyo wina sxdomazec. acilebis Suamdgomloba 
pirma unda waradginos pirveli SesaZleblobisTanave. 
darRveulia Suamdgomlobis dayenebis specialuri wesi. 
darRveva arsebiTia, radgan kanonis Tanaxmad aseTi Suamd­
gomloba rCeba ganuxilvelad.

Suamdgomlobis da saCivris ganxilvis kanoniereba. 
saCivris da Suamdgomlobis ganxilvis kanoniereba fasde­
ba, mas Semdeg rac Semowmdeba maTi Setanis kanoniereba.

safuZvlis Sefasebisas, vamowmebT saCivris da Suamd­
gomlobis Setanis kanonierebis yvela elements. mxolod 
im SemTxvevaSi arsebobs saCivris da Suamdgomlobis gan­
xilvis safuZveli, rodesac daculi iyo maTi Setanis ka­
nonierebis yvela elementi. Tu Setanilia Suamdgomloba 
vadis darRveviT ar arsebobs misi ganxilvis safuZveli.

vadebis dacvis Sefasebisas mowmdeba Suamdgomloba da 
saCivari ganixiles Tu ara kanoniT dadgenil vadebSi.

subieqtis Sefasebisas vamowmebT mxolod acilebis sa­
fuZvlebis arsebobas. teritoriuli da sagnobrivi ufle­
bamosileba am dros Semowmebulia Suamdgomlobis da sa­
Civris Setanis kanonierebis Sefasebisas.

monawile subieqtebis Sefasebisas mowmdeba iyo Tu ara 
Suamdgomlobis da saCivris ganxilvaSi CarTuli kanoniT 
gaTvaliswinebuli pirebi. mxare, Tarjimani, sxdomis mdi­
vani da sxva pirebi.

zogadi wesebis Sefasebisas mowmdeba 94-e, 97-e da 98-e 
muxlebi. es muxlebi adgenen Suamdgomlobis da saCivris 
ganxilvis zogad wesebs.

specialuri wesebis Sefasebisas mowmdeba konkretuli 
saproceso institutis specialuri wesebi. magaliTad, 
112-e, 206-e, 297-e, 298-e, 299-e  muxlebi.
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Suamdgomlobis da saCivris ganxilvis wesebis daRveva 
arsebiTia, rodesac darRveulia pirveli sami elementi 
anda Tu momdevno elementebis darRveviT ilaxeba sxvebis 
uflebebi.

 magaliTi:

mosamarTlis ganCinebis safuZvelze narkotikuli 
nivTierebebis amoRebisas, gamomZiebelma SeniSna ce­
cxlsasroli iaraRi, romelic amoRebul iqna gadau­
debeli aucileblobiT. prokuroris Suamdgomlobis 
ganxilvisas iaraRis amoRebis kanonierad cnobaze, mo­
samarTles ar Seumowmebia sagamoZiebo moqmedebis oqmi, 
iaraRi Zebnis Sedegad iqna aRmoCenili Tu zedapiruli 
daTvalierebiT. sagamoZiebo moqmedeba mosamarTlem ka­
nonierad cno.

 112-e muxlis me-5 nawilis Tanaxmad amgvari gadaude­
beli aucilebloba mxolod maSin aris kanonieri Tu nivTi 
aRmoCenilia mxolod zedapiruli daTvalierebis Sede­
gad. mosamarTle amowmebs gadaudebeli sagamoZiebo moq­
medebis kanonierebas da 112-e muxlis me-6 nawilis Tanax­
mad gadawyvetileba miiReba masalebis ganxilvis Semdeg.

mosamarTlem daarRvia am Suamdgomlobis ganxilvis 
specialuri wesebi. 112-e muxlis me-5 da me-6 nawilebi. mi­
uxedavad amisa darRveva ar aris arsebiTi xasiaTis. amiT ar 
Selaxula aravisi ufleba da Sedegi igive iqneboda romc 
daecva es wesebi mosamarTles. oqmis Semowmebis SemTxve­
vaSi mainc is gadawyvetileba iqneboda misaRebi rac miiRo. 
iaraRis aRmosaCenad ar Catarebula Cxreka da gamomZie­
belma is SeniSna sagamoZiebo moqmedebis Catarebisas.
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III Tavi

 mtkicebulebis SefasebasTan dakavSirebuli 
kazusis amoxsnis Taviseburebani

1.	 mtkicebulebis relevanturoba

mtkicebuleba fasdeba sisxlis samarTlis saqmesTan 
misi relevanturobis, dasaSvebobis, utyuarobis da dama­
jereblobis testiT. (82.1, 13.2). kazusi SeiZleba exebodes 
yvelas, ramodenimes an erT-erTs maTgan. pirveli krite­
riumi mtkicebulebis SefasebaSi aris misi relevanturo­
ba. relevanturoba ar aris damokidebuli kanonierebaze, 
is sxva mxriva ganisazRvreba. mas vafasebT sisxlis samarT­
lis saqmesTan mtkicebulebis SemxeblobiT da mniSvnelo­
biT. mtkicebulebis relevanturobas vamowmebT imis mix­
edviT is adasturebs an uaryofs Tu ara mtkicebis sagans 
an saganTan dakavSirebul sakiTxebs. 

 ssskis 260-e muxlis pirveli nawilis Tanaxmad ganaCenis 
dadgenisas sasamarTlo TanmimdevrobiT wyvets Semdeg sa­
kiTxebs:

•	 Caidina Tu ara braldebulma sisxlis samarTlis ko­
deqsiT gaTvaliswinebuli qmedeba;

•	 aris Tu ara braldebulis qmedeba marTlsawinaaRm­
dego;

•	 Seeracxeba Tu ara braldebuls bralad Cadenili 
qmedeba;

•	 unda daisajos Tu ara braldebuli mis mier Cadeni­
li danaSaulisaTvis.

am sakiTxebis Semowmeba TavisTavad ganapirobebs mtki­
cebis sagans. mtkicebulebis relevanturobisaTvis auci­
lebelia is uzrunvelyofdes (adasturebdes an uaryof­
des) mtkicebulebis definiciidan gamomdinare mtkicebis 
saganSi Semaval erTerT sakiTxs mainc. kerZod: mtkicebu­
lebis safuZvelze mxareebi sasamarTloSi adastureben an 
uaryofen faqtebs, samarTlebrivad afaseben maT, asrule­
ben movaleobebs, icaven TavianT uflebebsa da kanonier 
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interesebs. mtkicebulebis safuZvelze sasamarTlo amow­
mebs arsebobs Tu ara faqti an qmedeba, romlis gamoc xor­
cieldeba sisxlis samarTlis procesi, Caidina Tu ara es 
qmedeba garkveulma pirma, damnaSavea Tu ara igi, agreTve 
garemoebebs, romlebic gavlenas axdens braldebulis pa­
suxismgeblobis xasiaTsa da xarisxze, axasiaTebs mis pi­
rovnebas.

lali fafiaSvili ayalibebs mtkicebulebis relevan­
turobis Semdeg maxasiaTeblebs:28

•	 adasturebs an/da miuTiTebs axal faqtobriv gare­
moebebze;

•	 adasturebs im faqtebs, romlebic ukve dadgenilia 
sxva mtkicebulebiT- aseTi mtkicebulebis Segro­
vebis mizania mtkicebulebaTa ukve arsebuli erTo­
bliobis Semowmeba, gaZliereba da gamyareba;

•	 miuTiTebs sxva mtkicebulebis arsebobaze (magali­
Tad mowmis Cveneba sad inaxeba danaSaulis iaraRi an­
da sxva mowmis arsebobaze);

•	 axasiaTebs am Tu im sagamoZiebo moqmedebis warmoe­
bis pirobebs da wess, xels uwyobs adre Sekrebili 
mtkicebulebebis Semowmebas (mtkicebuleba, rome­
lic miuTiTebs TviTmxilveli mowmis unarze dai­
naxos im manZilidan, sadac is imyofeboda, miuTiTe­
bs braldebulTan TviTmxilveli mowmis urTier­
Tobis specifikaze, miuTiTebs mowmis dakiTxvisas 
sssk moTxovnebis dacvaze da aS);

•	 adgens faqtebs, romlebic ewinaaRmdegeba sagamo­
Ziebo versias;

•	 ukuagdebs ukve dadgenil garemoebebs;
•	 miuTiTebs e.w. momijnave Semadgenlobis arseboba­

ze/ararsebobaze, magaliTad, qonebis dauflebisas 
janmrTelobisaTvis saSiSi Zaladobis ararseboba­
ze;

•	 adasturebs e.w. negatiur anu ararsebul garemoe­

28 sisxlis samarTlis saproceso kodeqsis komentari, dasaxelebuli naSromi, 
gv. 294.
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bebs, magaliTad, Zaladobis kvalis ararseboba mi­
uTiTebs Zaladobis ararsebobaze, satransporto 
saSualebis kvalis ar arseboba ewinaaRmdegeba sa­
transporto saSualebiT danaSaulis Cadenis SesaZ­
leblobas.

mtkicebulebis relevanturobas vafasebT ukavSirdeba 
Tu ara is mtkicebis saganSi Semaval romelime sakiTxs da 
gaaCnia Tu ara CamoTvlili Tvisebebidan romelime maxasi­
aTebeli. SesaZloa sasamarTloSi wardgenili informacia 
exebodes mtkicebis sagans, magram ararelevanturi iqneba 
Tu ara aqvs mniSvneloba misi dadgenis an uaryofisaTvis. 
magaliTad saxalo damcvelis werilobiTi formiT ward­
genili gancxadebebi konkretul saqmeze, zemdgomi instan­
ciis sasamarTlos gadawyvetilebebi identur saqmeebze 
garkveulwilad exebian saqmes, magram isini ar arian rele­
vanturni mocemuli saqmisaTvis, am saqmeze maT ar gaaCniaT 
mtkicebulebiTi wona. Cven ara varT precedentuli sam­
arTlis qveyana da arc saxalxo damcvelia uflebamosili 
Caerios mosamarTlis saqmianobaSi. 

relevanturoba ar gulisxmobs, mtkicebulebis kanoni­
erebas da utyuarobas. SesaZloa mtkicebuleba relevan­
turi iyos, magram ar iyos dasaSvebi, an dasaSvebic iyos, 
Tumca ar iyos utyuari. relevanturobaze ar vrceldeba 
mxareTa SeTanxmeba mtkicebulebis udaod cnobaze. Se­
Tanxmeba informaciis ararelevantur Sinaarss ver aqcevs 
relevanturad. 

 mtkicebulebis Sefaseba, rodesac kazusi relevantu­
robasTan erTad exeba mtkicebulebis Sefasebis danarCen 
kriteriumebsac unda daviwyoT relevanturobis Sefase­
biT. rodesac mtkicebuleba ararelevanturia araviTari 
mniSvneloba aRara aqvs mis dasaSvebobas da utyuarobas. 
magaliTad, 50 wlis pirs brali edeba gaupatiurebaSi da 
advokatma mtkicebulebad waradgina cnoba swavlis peri­
odSi misi maRali akademiuri moswrebis Sesaxeb. es infor­
macia ararelevanturia am periodisaTvis braldebulis 
pirovnebis dasaxasiaTeblad. SesaZloa is dasaSvebic iyos 
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da utyuaric, Tumca ver gamoricxavs wlebis Semdgom piris 
zneobrivi degradirebis savaraudo faqts. mtkicebulebis 
ararelevanturoba pirobiTi cnebaa, Tu informacia ara­
relevanturia, maSin is arc warmoadgens mtkicebulebas. 
ararelevanturoba winasasamarTlo sxdomaze aris infor­
maciis dauSveblad cnobis safuZveli, momdevno stadie­
bze gamovlenisas ki ganaCenSi misi uaryofis safuZveli. 
marTalia, informaciis ararelevanturoba wssze da arse­
biT ganxilvaze aris misi dauSveblobis an gauziareblobis 
safuZveli, Tumca aseTi informaciis gamoyeneba ukanono 
iqneba gamoZiebis stadiazec dadgenilebisa Tu ganCinebis 
gamosatanad.

2. mtkicebulebis dasaSveboba

relevanturobisagan gansxvavebiT mtkicebulebis dasa­
Sveboba unda SevamowmoT saerTo wesiT, saproceso qmede­
bis kanonierebis kriteriumebis mixedviT. studentma unda 
Seafasos arsebobda Tu ara im qmedebis safuZveli, romli­
Tac mopovebuli iqna mtkicebuleba, iyo Tu ara daculi 
vadebi, ganaxorciela Tu ara qmedeba uflebamosil pirma, 
monawileobdnen Tu ara mopovebis procesSi kanoniT gan­
sazRvruli pirebi, iyo Tu ara daculi zogadi da special­
uri wesebi. kazusi SesaZlebelia exebodes mtkicebulebis 
dasaSvebobis ramodenime elements, ra drosac aucile­
belia yvela maTganis Semowmeba. 

mtkicebulebebis dasaSvebobas saproceso kodeqsSi 
jamSi awesrigebs 21 muxli. me-5 muxlis me-3 nawili, me-14 
muxlis pirveli nawili, me-40 muxlis me-2 nawili, 72-e mux­
li, 76-e muxlis me-2 da me-3 nawilebi, 77-e muxlis me-4 nawi­
li, 78-e muxlis pirveli nawili, 83-e muxlis mesame nawili, 
831-e muxli, 114-e muxlis me-9 da me-14 nawilebi, 131-e mux­
lis me-6 nawili, 1433-e muxlis me-14 da me-15 nawilebi, 144-e 
muxlis me-31 nawili,169-e muxlis me-9 nawili, 174-e muxlis 
pirveli nawili, 214-e muxli, 239-e muxlis me-2 da me-5 nawi­
lebi, 244-e muxlis me-2 nawili, 247-e muxlis pirveli nawi­
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li, 248-e muxlis pirveli nawili.

 CamoTvlili normebidan xuT SemTxvevaSi (76-e muxlis 
me-2 da me-3 nawilebi, 77-e muxlis me-4 nawili, 78-e muxlis 
pirveli nawili, 239-e muxlis me-5 nawili, 248-e muxlis pir­
veli nawili) gansazRvrulia mtkicebulebis dasaSvebobis 
safuZveli, Sesabamisad maTi ar arsebobis SemTxvevaSi mt­
kicebuleba iqneba dauSvebeli. sxva danarCeni muxlebis 
SemTxvevaSi gansazRvrulia mtkicebulebis dauSveblad 
cnobis safuZvlebi.

erTerT saqmeSi sakonstitucio sasamarTlo ganmart­
avs, rom sssk ar iTvaliswinebs dasaSvebi mtkicebulebis 
cnebas da mtkicebulebis dauSvebloba ew negatiuri enu­
meraciis principiT aris gadawyvetili. rom mtkicebuleba 
dasaSvebad miiCneva Tu misi dauSveblad cnobis safuZveli 
ar arsebobs.29 aseTi ganmarteba ar aris mTlad Tanmimde­
vruli, is ewinaaRmdegeba im xuT SemTxvevas, romlebSic 
gansazRvrulia mtkicebulebis dasaSvebobis safuZvlebi. 
maTTan mimarTebaSi ar xdeba sakiTxis negatiuri enumera­
ciis principiT mowesrigeba. 

mtkicebulebis dasaSveboba mopovebis wesis garda da­
mokidebulia aseve misi Senaxvis, wardgenis, gacvlis, au­
Tentikurobisa da sxva wesebze.

 dasaSvebobis Sesaxeb wesebi iyofa zogad da specialur 
normebad. dasaSvebobis wesi, romelic exeba yvela saxis 
mtkicebulebas aris zogadi xasiaTis norma. magaliTad, 
72-e muxlis pirveli nawili arsebiTi darRveviT mopove­
buli mtkicebulebis dasaSvebobaze aris zogadi norma. is 
erTnairad exeba braldebulis Cvenebas, mowmis Cvenebas, 
nivTier mtkicebulebas, dokumentur mtkicebulebas da 
informaciis Semcveli sxva obieqtis dasaSvebobas. 

dasaSvebobis wesi, romelic exeba calkeuli saxis mtki­
cebulebis dasaSvebobas aris specialuri norma.

braldebulis Cvenebis dasaSvebobis specialuri wese­

29 ix: sakanstitucio sasamarTlos gdawyvetileba saqmeze maia robaqiZe 
saqarTvelos parlamentis winaaRmdeg. 2/2/579. 31.07.2015
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bia mocemuli: 174-e muxlis pirvel nawilSi, 214-e muxlSi 
da 247-e muxlis pirvel nawilSi. 

mowmis Cvenebis dasaSvebobis specialuri wesebia mo­
cemuli: 75/76-e muxlebSi, 114-e muxlis me-9 da me-14 nawi­
lebSi, 244-e muxlis me-2 nawilSi (es wesebi vrceldeba yve­
la pirze vinc sargeblobs mowmis statusiT).

nivTieri mtkicebulebis dasaSvebobis specialuri 
wesebia mocemuli 77-e muxlis me-4 nawilSi.

dokumenturi mtkicebulebis dasaSvebobis specialu­
ri wesebia mocemuli: 77-e muxlis me-4 nawilSi. 78-e muxlis 
pirvel nawilSi, 136-e muxlis me-6 nawilSi da 144-e muxlis 
me-3 prima nawilSi.

sxva danarCeni normebi ganekuTvnebian dasaSvebobis zo­
gad wesebs. 

magaliTi :

amocnobis Catarebisas dakavebuli piri danarCeni 
orisgan gansxvavebiT amomcnobs waredgina xelborki­
lebiT. am faqtma gaamartiva braldebulis amocnoba. 
amocnobis dasrulebisTanave amocnobil pirma moiTxo­
va amocnobis oqmis aslis gadaReba da misTvis gadacema, 
razec gamomZiebelma ganumarta, rom SeiZleboda mxo­
lod amocnobis oqmis gasacnobad wardgena.

SeafaseT amocnobis oqmis dasaSveboba!

faqtebis gamokveTa:

•	  dakavebulis amosacnobad wardgena xelborkiliT;
•	 dakavebulisTvis amocnobis dasrulebisTanave 

amocnobis oqmis aslis gadaucemloba.

amocanebis gansazRvra!

•	 SeiZleba Tu ara amosacnobi piris wardgena xelbor­
kiliT?

•	 savaldebuloa Tu ara amocnobis dasrulebisTanave 
dakavebulis moTxovnis SemTxvevaSi misTvis amoc­
nobis oqmis aslis gadaReba?
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samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi?

Sesafasebeli gvaqvs ori elementi: safuZveli da speci­
aluri wesebi. SeiZleba Tu ara braldebulisaTvis amocno­
bis oqmis aslis gadacemaze uaris Tqma misi amocnobaSi mo­
nawileobis motiviT da SeiZleba Tu ara amosacnobi piris 
wardgena xelborkiliT.

Sesabamisi normebis gamokveTa:

•	 pirveli amocanis gadasaWrelad unda vnaxoT amoc­
nobis muxlSi norma, romelic adgens amocnobis da­
saSvebobis specialur wess. 131-e muxlis me-6 nawili 
adgens: amocnoba ar tardeba, xolo Catarebuli 
amocnoba dauSvebeli mtkicebulebaa, Tu amomc­
nobi miuTiTebs iseT niSan-Tvisebebze, romelic 
sakmarisi ar aris amosacnobi obieqtis identifi­
kaciisaTvis an Tu amomcnobs mianiSnes amosacnob 
obieqtze.

•	 meore amocanis gadasaWrelad unda vnaxoT jer sa­
erTo normebi zogad nawilSi, romlebic exeba daka­
vebulis uflebas dokumenturi mtkicebulebis ga­
dacemaze da Semdeg kerZo nawilSi norma amocnobis 
oqmis gadacemaze. 83-e muxlis 1, me-3, me-5, me-7 da 
me-8 nawilebi adgens: sisxlis samarTlis procesis 
nebismier stadiaze dacvis mxaris moTxovna bral­
debis mxaris im informaciis gacnobis Taobaze, 
romlis mtkicebulebad sasamarTloSi wardgena­
sac braldebis mxare apirebs, dauyovnebliv unda 
dakmayofildes. (83.1)

informaciis gacvlis moTxovnis Semdeg im momenti­
saTvis arsebuli masalis mxarisaTvis sruli moculo­
biT gadaucemloba iwvevs am masalis dauSvebel mtkice­
bulebad cnobas. (83.3)
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dacvis mxaris ufleba informaciis miRebaze SeiZle­
ba braldebis mxaris SuamdgomlobiT SezRudos sasam­
arTlom mxolod operatiul-samZebro RonisZiebis an 
faruli sagamoZiebo moqmedebis Sedegad mopovebuli 
informaciis nawilSi da mxolod winasasamarTlo sxdo­
mamde.(83.5)

mxareebma sakuTari xarjiT unda gadascen erTmaneTs 
informacia dokumentis aslis saxiT. (83.7.)

braldebulis sasamarTloSi pirvel wardgenamde 
mxareebi valdebuli arian miscen erTmaneTs im infor­
maciisa da mtkicebulebis gacnobis SesaZlebloba, 
romelTa sasamarTloSi wardgenasac isini apireben, ase­
ve gadascen werilobiTi mtkicebulebebis aslebi.(83.8).

134-e muxlis me-5 nawiliT dadgenilia:
Sedgenis Semdeg sagamoZiebo moqmedebis oqmi gasac­

nobad waredgineba sagamoZiebo moqmedebis yvela mo­
nawiles.

amocanebis gadaWra:

pirveli amocanis gadaWra:
1.	   amocnoba aris dauSvebeli mtkicebuleba Tu amom­

cnobs mianiSnes amosacnob obieqtze. miniSneba Se­
iZleba gamoixatos verbalurad an konkliudentu­
ri moqmedebiT. miniSneba SeiZleba ganxorcieldes 
amocnobamde an amocnobis msvlelobisas. SeiZle­
ba pirs uTxran vis unda daados xeli, an mianiSnon, 
rodesac pirs eqcevian rogorc damnaSaves gansxva­
vebiT sxva amosacnobi pirebisagan. akrZalulia ne­
bismieri aqtivoba, romlsac amomcnobisaTvis eqneba 
mimaniSnebeli efeqti.

2.	  dakavebuli piri danarCenebisagan gansxvavebiT 
amocnobaze wardgenil iqna xelborkiliT.

3.	 gamomdinare aRniSnuli garemoebebidan ganzraxviT 
Tu ganzraxvis gareSe adgili hqonda amosacnob pir­
ze miniSnebas.
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meore amocanis gadaWra:

1.	 83-e muxli adgens mxareTa Soris mtkicebulebebis 
gacvlis wess. amocnobili piri iyi dakavebuli da 
dakavebis momentidan piri iTvleba braldebulad. 
braldebuli aris dacvis mxare da Sesabamisad daka­
vebis momentidan is sargeblobs 83-e muxliT gaTva­
liswinebuli uflebebiT. 83-e muxlis pirveli nawi­
li sityvasityviT Tu ganvmartavT mas braldebis 
mxares akisrebs mtkicebulebis mxolod gacnobis 
da ara aslis gadacemis valdebulebas. sityva gac­
noba mocemul nawilSi gadacemis nacvlad imitom 
aris gamoyenebuli, rom igi exeba, rogorc werilo­
biT ise nivTier mtkicebulebebs. Tu kanonmdebeli 
am nawilSi Cawerda gadacemas maSin braldebis mxare 
valdebuli iqneboda dacvis mxarisTvis kiar gaecno, 
aramed gadaeca kidec nivTieri mtkicebulebebi. cx­
adia nivTieri mtkicebulebebis dacvis mxarisTvis 
gadacemis valdebuleba azrs daukargavda samar­
Talwarmoebas. 83-e muxlis pirveli nawili ganimar­
teba me-3 da me-7 nawilebTan kombinaciaSi sistemuri 
ganmartebis xerxiT. me-3 da me-7 nawilebidan gamom­
dinareobs, rom mxares gadaecema saqmis masalebis 
aslebi da SesaZlebelia nivTieri mtkicebulebebis 
mxolod daTvaliereba. amitom 83-e muxlis pirveli 
nawili mtkicebulebis gacnobaze ganimarteba gan­
vrcobiTi moculobiT da gacnobaSi werilobiTi 
mtkicebulebebis aslebis gadacemis valdebuleba­
sac gulisxmobs.  aslebis gadacemis valdebuleba 
arsebobs aseve 83-e muxlis me-8 nawilis Sesabamisad, 
braldebulis sasamarTloSi pirvel wardgenamde 
periodSic. dacvis mxaris ufleba mtkicebulebis 
wvdomaze SeiZleba SeizRudos mxolod sasamarT­
los ganCinebiT operatiuli da faruli saproceso 
moqmedebebiT miRebuli informaciis nawilSi. 134-e 
muxliT dadgenili wesi oqmis gasacnobad wardge­
naze calsaxaa da is ar gulisxmobs aslis gadaRebis 
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valdebulebas.
2.	 dakavebis oqmi ar aris operatiuli da faruli saga­

moZiebo moqmedebebis farglebSi miRebuli infor­
macia. piri iyo dakavebuli da dakavebis momentidan 
warmoadgenda mxares. garda amisa dakavebulis sta­
tusi gulisxmobs, rom jer ar Catarebula dakave­
bulis mimarT pirveli wardgenis sxdoma. (pirveli 
wardgenis Semdeg xdeba dakavebuli piris an dapa­
timreba an ganTavisufleba).

3.	 gamomdinare orive mocemulobidan dakavebul pirs 
qonda ufleba 83-e muxlis pirveli, me-3, me-7 da me-
8 nawilebis Sesabamisad moeTxova amocnobis oqmis 
aslis gadacema. informaciis werilobiTi formiT 
gadaucemloba am SemTxvevaSi aris oqmis dauSve­
blad cnobis safuZveli. rac Seexeba 134-e muxlis 
me-5 nawils amocnobaSi monawile pirebisTvis oqmis 
gcnobaze, marTalia warmoadgens specialur wess, 
magram ar aris koliziaSi 83-e muxlTan. 134-e muxlis 
me-5 nawili adgens minimalur standarts oqmis gac­
nobaze yvela monawilisTvis da emsaxureba amocno­
bis oqmis sworad Sedgenis sandoobas. 83-e muxliT 
dadgenili wesi ki emsaxureba mxareTa Tanasworo­
bis, SejibrebiTobis da dacvis uflebis realizaci­
as.

 amocnobis oqmi, rogorc dokumenturi mtkicebuleba 
aris dauSvebeli, radgan darRveulia dasaSvebobis Sesax­
eb zogadi normebi 83-e muxlSi da specialuri norma 131-e 
muxlis me-6 nawilSi.

mtkicebulebis dasaSveboba damokidebulia sxva norma­
tiuli aqtebis dacvazec misi mopovebis dros. magaliTad, 
kanoni operatiul samZebro saqmianobis Sesaxeb, kanoni 
eleqtronuli komunikaciebis Sesaxeb, organuli kanoni 
saxalxo damcvelis Sesaxeb, jandacvis ministris brZaneba 
sasamarTlo fsiqiatriuli eqspertizis Catarebis wesis 
Sesaxeb da sxva. sakonstitucio sasamarTlos ganmartebiT 
dauSvebelia aramxolod saproceso kodeqsis, aramed sxva 
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normatiuli aqtebis arsebiTi darRveviT mopovebuli mt­
kicebulebac.30 mtkicebulebis dauSveblobis safuZvelia 
aseve misi mopoveba saerTaSoriso xelSekrulebis darR­
veviT.31 evro sasamarTlo konvenciis me-6 muxlis pirveli 
nawilis (samarTliani sasamarTlos ufleba) konteqstSi 
ganixilavs kanonis darRveviT mopovebuli mtkicebulebis 
gamoyenebas braldebulis winaaRmdeg.32 mtkicebulebis 
dasaSvebobas exeba konvencia wamebis winaaRmdeg, me-15 mux­
li krZalavs wamebiT mopovebuli informaciis mtkicebu­
lebad gamoyenebas. mtkicebulobis dasasSvebobis Sefase­
bis bolo etapia darRvevis arsebiTobis gansazRvra da ew 
mowamaluli xis TeoriiT gaTvaliswinebuli gamonaklisis 
Semowmeba. orive sakiTxi mowesrigebulia 72-e muxlis pir­
veli nawiliT.

arsebiTi darRveviT mopovebuli mtkicebuleba da 
amgvari mtkicebulebis safuZvelze kanonierad mopove­
buli sxva mtkicebuleba Tu is auaresebs braldebulis 
samarTlebriv mdgomareobas dauSvebelia da iuridiu­
li Zala ar gaaCnia.

mocemuli muxli awesebs Semdeg dRis wesrigs:

•	 arsebiTi darRveviT mopovebuli mtkicebulebis 
dauSvebloba;

•	 amgvari mtkicebulebis safuZvelze kanonierad mo­
povebuli sxva mtkicebulebis dauSvebloba, rode­
sac is auaresebs braldebulis samarTlebriv mdgo­
mareobas;

pirvel SemTxvevaSi, rodesac mxare arsebiTi darRveviT 
moipovebs mtkicebulebas aseTi informacia dauSvebeli 
mtkicebulebaa imis miuxedavad auaresebs Tu ara is bral­
debulis samarTlebriv mdgomareobas. oRond, rodesac 
braldebulis sasargeblo mtkicebulebas arsebiTi darR­

30 ix: sakanstitucio sasamarTlos gdawyvetileba saqmeze maia robaqiZe 
saqarTvelos parlamentis winaaRmdeg. 2/2/579. 31.07.2015
31 ix: giorgi TumaniSvili, sisxlis samarTlis procesi, zogadi nawilis 
mimoxilva, gamomcemloba iuristis samyaro, Tbilisi 2014, gv; 315-322.
32  xudobini ruseTis winaaRmdeg, 26.01.2007w
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veviT moipovebs braldebis mxare, maSin es mtkicebuleba 
dasaSvebia Tu misi mopoveba dacvis mxares aRar SeuZlia 
axali sagamoZiebo moqmedebis CatarebiT. am dros unda 
mivmarToT normis SezRudviT ganmartebas. aralogiku­
ria braldebis mxaris darRvevis gamo dacvis mxare darCes 
wagebul mdgomareobaSi. magaliTad, TaRliTobis saqmeze 
gamomZiebelma mesame pirTan ukanonod Caatara Cxreka. Cx­
rekis Sedegad sxva mtkicebulebebTan erTad aRmoCenil 
iqna xelSekrulebis originali, romelic gamoricxavda 
TaRliTobis faqts. bunebrivia dacvis mxare veRar iSu­
amdgomlebs ukve mopovebuli mtkicebulebis amoRebaze, 
araviTari logikuri argumenti ar arsebobs Tu ratom 
aris es xelSekruleba dacvis mxaris sasargeblod dauS­
vebeli mtkicebuleba. dacvis mxares Tavad ar daurRvevia 
misi mopovebis raime wesi. 

kanonis arsebiTi darRveviT mopovebuli pirveladi mt­
kicebulebis dauSveblad cnoba yovelTvis ar iwvevs mis 
safuZvelze kanonierad mopovebuli braldebulis saua­
reso mtkicebulebis dauSveblad cnobas. mowamluli xis 
Teoria moqmedebs mxolod maSin, rodesac pirveladi mtki­
cebulebis dauSvebloba xdeba ara nebismieri safuZvliT, 
aramed mopovebis wesis arsebiTi darRvevis gamo. SesaZloa 
mowmis Cveneba dauSveblad cnos sasamarTlom misi gacv­
lis an wardgenis wesis darRvevis gamo. aseT SemTxvevaSi 
ar aris akrZaluli Cvenebis safuZvelze mopovebuli sxva 
mtkicebulebebis daSveba.

mowamluli xis TeoriasTan dakavSirebiT arsebobs ga­
monaklisebi, rodesac SeiZleba nawarmoebi mtkicebule­
bis daSveba imis miuxedavad, rom auaresebs braldebulis 
samarTlebriv mdgomareobas.33 damoukidebeli wyaros ga­
monaklisi. am dros pirvelad da nawarmoeb mtkicebule­
bas Soris aris alternatiuli mizezobrioba, ramdenadac 
nawarmoebi mtkicebulebis mopovebas ganapirobebs sxva 
kanonieri mtkicebulebac. magaliTad, qurdobis faqtze 

33 ix: giorgi TumaniSvili, dasaxelebuli naSromi, gv 302-314. aseve ia CxeiZe, 
dasaxelebuli naSromi, gv; 73-76
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ukanonod miRebuli Cvenebisa da kanonierad mopovebu­
li video Canawerebis safuZvelze ganxorcielda Cxreka. 
miuxedavad imisa, rom Cveneba iyo arakanonieri, Cxrekis 
Sedegebi mainc dasaSvebia, radgan mxolod video mtki­
cebulebis safuZvelzec SeiZleboda Cxrekis Catareba. 
damoukidebeli wyaros gamonaklisis gasarkvevad mize­
zobriobaTa jaWvidan unda gamovTiSoT ukanonod miRebu­
li mtkicebuleba da davsvaT SekiTxva, rom ara es mtkice­
buleba im konkretul momentSi SeiZleboda Tu ara saga­
moZiebo moqmedebis Catareba? mxolod dadebiTi pasuxis 
SemTxvevaSi iqneba SesaZlebeli nawarmoebi mtkicebulebis 
dasaSvebad cnoba. aRniSnuli gamonaklisis gamoyeneba ar 
daarRvevs 72-e muxlis pirvel nawils. 

arsebobs aseve mtkicebulebis gardaualad aRmoCenis, 
gamosworebuli naklisa da keTilsindisierebis gamonak­
lisebi. maTi gamoyeneba 72-e muxlis pirveli nawilis moq­
medi redaqciis pirobebSi SeuZlebelia.

3. mtkicebulebis utyuaroba

mtkicebulebis Sefasebis momdevno kriteriumia misi 
utyuaroba. am dros saproceso aqtis kanonierebas da da­
sabuTebulobas vamowmebT gamoyenebuli an gamosayene­
beli mtkicebulebis WeSmaritebis SemowmebiT. arcerT mt­
kicebulebas ara aqvs winaswar dadgenili Zala, nebismieri 
maTgani SeiZleba aRmoCndes saeWvo. saeWvo mtkicebuleba 
ar unda CaiTvalos utyuarad. ssskis me-13 muxlis me-2 nawi­
lis erT-erTi moTxovnis Tanaxmad ,,gamamtyunebeli gan­
aCenis gamosatanad aucilebelia erTmaneTTan SeTanxme­
bul, aSkara da damajerebel mtkicebulebaTa erToblio­
ba, romlebic gonivrul eWvs miRma adastureben piris bra­
leulobas.,, qarTuli enis ganmartebiT leqsikonSi aSkara 
niSnavs: cxads, naTels, daufaravs.34 aSkara mocemul mux­
lSi niSnavs mtkicebulebis utyuarobas. SeuZlebelia cxa­

34  ix: qarTuli enis ganmartebiTi leqsikoni, mTavari redaqtori arnold 
Ciqobava, saqarTvelos ssr mecnierebaTa akademiis gamomcemloba, Tbilisi 
1986w
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di da naTeli iyos informacia, romelic ar aris utyuari. 
utyuarobis Semowmebisas unda mivmarToT mtkicebulebe­
bs Soris mimarTebis dadgenasac. SeuZlebelia urTierTga­
momricxavi mtkicebulebebidan TiToeuli iyos utyuari. 
mtkicebulebis utyuaroba gansxvavdeba mtkicebulebis 
Zalisgan (damajereblobisgan). utyuaroba aris informa­
ciis Sinaarsis namdviloba. mtkicebulebiT ZalaSi ki igu­
lisxmeba, ramdenad adgens mtkicebuleba im faqts, rom­
lis dasadgenadac aris wardgenili. magaliTad, eqspertis 
daskvna, rom SemTxvevis adgilidan aRebuli sunis nimuSi 
miekuTvneba braldebulisgan amoRebul tansacmelze ar­
sebul sunamos suns, SesaZlebelia iyos utyuari (WeSma­
riti), magram ara aqvs im donis mtkicebulebiTi Zala, rom 
sarwmuno (damajerebeli) iyos braldebulis yofna SemTx­
vevis adgilze.35 SesaZlebelia sxvac  sargeblobs aseTive 
sunamoTi. erTerT saqmeSi 126-e muxlis pirveli nawiliT 
gaTvaliswinebuli danaSaulis gamoZiebisas braldebis mx­
arem mtkicebulebebs daurTo SemTxvevis adgilis daTva­
lierebis oqmi.36 oqmiT utyuarad dgindeba mxolod is faq­
ti, rom arsebobs is adgili, sadac mowmeTa CvenebiT moxda 
fizikuri dapirispireba, rac Seexeba mis mtkicebulebiT 
Zalas (damajereblobas) Zaladobis dasadastureblad 
araviTari wona ar gaaCnia. 

269-e muxlis me-2 nawili adgens, rom ar SeiZleba ga­
mamtyunebel ganaCens safuZvlad daedos varaudi. mtki­
cebulebis utyuarobas vamowmebT jer ganyenebulad da  
Semdeg sxva mtkicebulebebTan mimarTebaSi. SesaZloa mt­
kicebuleba saeWvo iyos ganyenebulad, magram misi utyu­
aroba dasturdebodes sxva mtkicebulebasTan erTad Se­
fasebisas. magaliTad, mowmis Cveneba, rom Ramis saaTebSi 
dabali ganaTebis pirobebSi daaxloebT 150 metris moSo­
rebiT icno Tavdamsxmeli, ganyenebulad saeWvoa, magram, 
rodesac arsebobs sagamoZiebo eqsperimentis oqmi, rom­

35 gansxvavebaze ixileT maia oSxareli, disertacia, mtkicebis procesi da 
misi etapebi Tanamedrove sisxlis samarTlis procesSi, Tb; 2010; gv; 166-167
36  sisxlis samarTlis saqme N175180421001
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liTac msgavs garemoebebSi mowmem SeZlo Tavdamsxmelis 
garCeva, maSin araswori iqneba misi Cvenebis arautyuarad 
miCneva. saeWvo mtkicebuleba aRar unda gadavitanoT mt­
kicebulebis damajereblobis Sefasebis etapze. rac ar 
aris utyuari ar aris damajerebeli. SesaZloa saeWvo mt­
kicebuleba realurad WeSmariti iyos da braldebulic 
realurad damnaSave iyos, magram rodesac ver qarwyldeba 
eWvi mis arautyuarobaze 13-e da 269-e muxlis me-2 nawilebi 
krZalavs mis gamoyenebas braldebulis winaaRmdeg. 

mtkicebulebis utyuarobaSi eWvis Setanis faqtorebi 
gansxvavebulia imis mixedviT Tu ra tipis mtkicebulebas­
Tan gvaqvs saqme. 

Cvenebis utyuaroba saeWvoa, rodesac Seicavs urTi­
erTgamomricxav garemoebebs, ewinaaRmdegeba sxva uty­
uarad miCneul mtkicebulebebs, mowmes araneitraluri 
damokidebuleba aqvs romelime mxaresTan, mowme ar aris 
gulwrfeli da TvalTmaqcobs iseT sakiTxebze, romle­
bic ukve garkveulia, saeWvo xdeba mowmis unari movlene­
bis aRqmis, damaxsovrebisa da gadmocemis Sesaxeb. saeWvo 
garemoebebSi xdeba informaciis formireba (Rame, xalxm­
ravloba, nisli, transportis moZraobiT gamowveuli xma­
uri, Tavdasxma zurgidan da aS).37 Tu ver gaqarwyldeba eWvi 
Cvenebis utyuarobaze gadawyvetilebis miRebisas ar unda 
iqnas is gamoyenebuli. 

nivTieri mtkicebuleba arautyuarad miiCneva, rode­
sac saeWvoa misi warmoSoba, aRmoCenis adgili da dro, 
niSan-Tvisebebi da masze darCenili kvali. nivTieri mt­
kicebuleba unda daTvalierdes da dailuqos, daTvalie­
rebisas unda gamovlindes da aRiweros obieqtis indivi­
dualuri da gvareobiTi niSnebi. nivTieri mtkicebuleba 
unda inaxebodes iseT pirobebSi, romelic gamoricxavs mis 

37 ix: saxemZRvanelo winadadebebi saerTo sasamarTlos mosamarTleebisaTvis 
ganaCenis formis, misi dasabuTebulobisa da teqstis stilistikuri 
gamarTulobis Taobaze, Tbilisi 2015, gv: 44-45;
sisxlis samarTlis saproceso kodeqsis komentari, dasaxelebuli naSromi, 
gv 190-191
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Secvlas. utyuaroba SeiZleba eWvis qveS dadges nivTieri 
mtkicebulebis mopovebis an Senaxvis wesis darRvevis ga­
mo. utyuarobisTvis didi mniSvneloba aqvs nivTieri mtki­
cebulebis damagrebas kanonis moTxovnebis dacviT. maga­
liTad, piris sacxovreblidan amoRebul iqna TviTnakeTi 
cecxlsasroli iaraRi, romelzec aris am piris anabeWde­
bi. gamotanil iqna dadgenileba cecxlsasroli iaraRis 
marTlsawinaaRmdego damzadebisa da Senaxvis braldebiT. 
amoRebis fiqsaciis Sedegad utyuarad unda dgindebodes 
Semdegi garemoebebi:

•	 nivTmtkiceba namdvilad braldebulis sacxovre­
blidan iqna amoRebuli;

•	 namdvilad TviTnakeTi iaraRi iqna amoRebuli;
•	 iaraRi amoRebis momentSi namdvilad vargisi iyo 

srolisaTvis;
•	 namdvilad iyo nivTier mtkicebulebaze braldebu­

lis anabeWdebi amoRebis momentSi.

sagamoZiebo moqmedebis oqmiTa da monawileTa xel­
mowerebiT unda dgindebodes iaraRis individualuri da 
gvareobiTi niSnebi, aRmoCenis adgili da dro. iaraRi unda 
dailuqos da SeifuTos. luqi da SefuTva uzrunvelyofs, 
rom ar warmoiSvas eWvi iaraRis SesaZlo gamocvlis Sesax­
eb, ar warmoiSvas eWvi iaraRis niSanTvisebebis Secvlis Se­
saxeb, rom amoRebis momentSi SesaZloa is uargisi iyo sro­
lisaTvis, ar warmoiSvas eWvi mis warmoSobaze, rom is rac 
amoiRes SesaZloa ar iyo TviTnakeTi, ar warmoiSvas eWvi 
iaraRze arsebuli kvalis (anabWdebis) amoRebis momentSi 
ar arsebobis Sesaxeb. rodesac nivTi aris did gabaritia­
ni da ar ifuTeba maSin utyuarobisTvis didi mniSvneloba 
aqvs mis dasuraTebas, fotoebze unda aisaxos nivTis in­
dividualuri da gvareobiTi niSnebi da unda dailuqos es 
fotoebi (134.4).

magaliTi:

qurdobis faqtze piris sacxovrebeli saxlidan amo­
Rebul iqna velosipedi. gamomdinare nivTis gabari­
tebidan is ar SefuTula. Sedga amoRebis oqmi, aRiwera 
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velosipedis individualuri da gvareobiTi niSnebi. 
dazaralebulma nivTi amoicno. amocnobis oqmis Ta­
naxmad amocnoba moxerxda velosipedze TeTri feris 
saRebaviT dawerili dazaralebulis inicialebiT. ini­
cialebi velosipedze datanilia TvalSi sacem adgilas, 
Tumca amis Sesaxeb araferia miTiTebuli amoRebis oqm­
Si. velosipedi amoRebamde ar warudgeniaT monawile 
pirebisaTvis, ar momxdara velosipedis dasuraTeba da 
fotomasalis daluqva.

SeafaseT amocnobis utyuaroba! 

faqtebis gamokveTa:

•	 amomcnobis mier nivTis amocnoba nivTze arsebuli 
inicialebis meSveobiT;

•	 inicialebi nivTze datanilia TvalSi sacem adgi­
las;

•	 nivTi amoRebamde ar warudgeniaT monawile pirebis­
aTvis;

•	 inicialebis Sesaxeb araa miTiTebuli amoRebis oqm­
Si;

•	  velosipedi amoRebis dros ar SefuTula da ar da­
suraTebula

amocanebis gansazRvra:

mtkicebulebis damagrebis romelime wesiT dasturdeba 
Tu ara, rom amoRebis momentSi namdvilad arsebobda vel­
osipedze inicialebi?

samuSao gegma:

•	 saproceso qmedebis safuZveli+
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi?
•	 qmedebis ganxorcielebis specialuri wesebi?

Sesafasebeli gvaqvs amoRebisas mtkicebulebis damag­
rebis zogadi da specialuri wesebi!
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Sesabamisi normebis gamokveTa:

sakiTxi exeba nivTieri mtkicebulebis damagrebis wess. 
jer unda vnaxoT zogadi nawili xomar adgens am kuTxiT 
raime wess mtkicebulebaTa Sesaxeb TavSi, saerTo normebSi 
da gavagrZeloT Zieba kerZo nawilSi. 

77-e muxlis me-2 nawiliT dadgenilia:

nivTieri mtkicebuleba unda daTvalierdes da 
dailuqos; daTvalierebisas unda gamovlindes da 
aRiweros obieqtis individualuri da gvareobiTi 
niSnebi.

saproceso qmedeba ukavSirdeba gamoZiebis stadias, 
kerZod sagamoZiebo moqmedebas. Sesabamisad, amoRebuli 
nivTis damagrebis wesebi unda SevamowmoT am sagamoZiebo 
moqmedebis Sesaxeb normebSi, sagamoZiebo moqmedebis oq­
mis Sesaxeb zogad debulebebSi da calkeul sagamoZiebo 
moqmedebaTa oqmis Sesaxeb normebSi.

120-e muxlis me-6 nawiliT dadgenilia:

Cxrekis an amoRebis dros aRmoCenili sagani, doku­
menti, nivTiereba Tu informaciis Semcveli sxva obie­
qti Tu SesaZlebelia amoRebamde unda waredginos am 
sagamoZiebo moqmedebaSi monawile pirebs, Semdeg amo­
Rebul iqnes, dawvrilebiT aRiweros, dailuqos da Se­
saZleblobis SemTxvevaSi SeifuTos.

134-e muxlis me-4 nawiliT dadgenilia:

Tu sagamoZiebo moqmedebis Catarebisas gamoyenebu­
li iyo xmis an/da gamosaxulebis nebismieri teqnikuri 
saSualebiT Cawera, sagamoZiebo moqmedebis oqmSi unda 
aRiniSnos gamoyenebuli teqnikuri saSualebebis teq­
nikuri maxasiaTeblebi, maTi gamoyenebis pirobebi da 
miRebuli Sedegebi. teqnikur saSualebaTa gamoyenebis 
Sesaxeb sagamoZiebo moqmedebis monawileebs winaswar 
unda ecnobos da amis Taobaze unda aRinSnos oqmSi. am 
nawilSi miTiTebuli informaciis Semcveli masala un­
da dailuqos, dadasturdes sagamoZiebo moqmedebis mo­
nawileTa xelmowerebiT da daerTos saqmes (normis Se­
moklebuli versia).
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135-e muxlis me-2 nawiliT dadgenilia:

yadaRis, Cxrekis an/da amoRebis oqmSi yvela obie­
qti unda aRiweros individualuri da gvareobiTi ni­
San-Tvisebebis miTiTebiT (normis Semoklebuli versia).

amocanebis gadaWra:

1.	 mocemuli normebidan gamomdinareobs mtkicebu­
lebis damagrebis Semdegi wesi: amoRebamde nivTis 
wardgena monawile pirebisaTvis, Semdeg dawvrile­
biT aRwera nivTis individualuri da gvareobiTi 
niSnebisa, nivTis daluqva da SesaZleblobis SemTx­
vevaSi SefuTva, teqnikur saSualebaTa gamoyenebi­
sas masalebis daluqva. nivTis SfuTva nebayoflo­
biTia da xdeba mxolod SesaZleblobis SemTxvevaSi. 
nebayoflobiTia teqnikur saSualebaTa gamoyene­
bac. danarCeni wesebi savaldebuloa Sesasrule­
blad. yvela am wesis mizania uzrunvelyos mopove­
buli mtkicebulebis utyuaroba, rom ar warmoiSvas 
gonivruli eWvi misi SesaZlo gamocvlis, misi ni­
sanTvisebebis arsebiTi Secvlisa da masze arsebuli 
kvalis arsebiTi gaqrobis Sesaxeb. rodesac nivTis 
gabaritebidan gamomdinare ar xdeba misi SefuTva 
didi mniSvniloba aqvs oqmSi misi niSanTvisebebis 
aRweras da amoRebamde mis dasuraTebas teqnikur 
saSualebaTa gamoyenebiT, raTa gamoiricxos eWvi, 
rom mogvianebiT xomar moaxdines masze raime ze­
moqmedeba. 134-e muxlis me-4 nawilSi kanonmdebeli 
miuTiTebs, rom teqnikur saSualebaTa gamoyenebi­
sas unda moxdes masalis daluqva. daluqvis auci­
leblobaze metyvelebs kanonmdeblis istoriuli 
nebac, Zveli sisxlis samarTlis saproceso kodeqsi 
ar iTxovda aseTi masalis daluqvas.38 moqmed sapro­
ceso kodeqsSi ki kanonmdebeli pirdapir miuTiTebs 
mxaris valdebulebaze teqnikur saSualebaTa ga­

38 ix: 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis 187-e 
muxlis me-2, me-4 da me-7 nawilebi.
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moyenebisas daluqos asaxuli masalebi. sagamoZiebo 
moqmedebis Catarebisas SeiZleba gamoyenebul iqnas 
mecnierulteqnikuri saSualebebi da meTodebi. te­
qnologiuri progresi iZleva imis SesaZleblobas, 
rom eqspertis monawileobiT an mis gareSe sagamo­
Ziebo moqmedebis Catarebisas amosaRebi nivTebis 
gamosaxulebis gadaRebisas adgilzeve moxdes masa­
lis diskze an sxva eleqtronul matarebelze gada­
tana da daluqva. rodesac amoRebuli nivTi ar aris 
SefuTuli, saqmeSi, romc idos dauluqavi fotoma­
sala SesaZloa gaCndes eWvi, rom mogvianebiT moxda 
nivTze zemoqmedeba da amis Semdeg moxda gamosaxu­
lebis gadaReba teqnikur saSualebaTa gamoyenebiT.

2.	 dazaralebulis mier velosipedis amocnoba moxda 
masze dawerili inicialebiT. velosipedi ar warud­
geniaT monawile pirebisaTvis, inicielebi velosi­
pedze TvalSi sacem adgilas aris, Tumca gamomZie­
bels es individualuri niSani ara aqvs miTiTebuli 
amoRebis oqmSi. nivTi ar aris amoRebisas dasuraTe­
buli da nivTi ar SefuTula. arcerTi wesiT ar Cans, 
rom amoRebisas velosipedze inicielebi arsebobda. 

3.	 gamomdinare orive mocemulobidan eWvi, rom Se­
saZloa inicialebi SemdgomSi iqna datanili Seu­
fuTav nivTze gonivrulia. SesaZloa marTlac iyo 
Tavidanve es inicialebi nivTze, magram mtkicebule­
bas ara aqvs winaswar dadgenili Zala da damagrebis 
arcerTi wesiT ar dasturdeba es faqti. Sesabamisad 
amocnobis oqmi, rom utyuarad amoicno pirma niv­
Ti aris gonivrulad saeWvo. nivTi ar iyo SefuTu­
li da nebismier momentSi xeli miuwvdeboda masze 
gamomZiebels. nebismier momentSi iyo SesaZlebeli 
daetanaT es warwera da ise CaetarebinaT amocnoba. 
vercerTi garemoeba utyuarad ver adgens, rom amo­
Rebis dros warwera arsebobda. eWvi utyuarobaze 
ganpirobebulia nivTis SeufuTaobiT, nivTis dau­
suraTeblobiT da oqmSi inicialebis Sesaxeb am in­
formaciis ar arsebobiT.
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Tu mtkicebulebis utyuaroba saeWvoa, magram saWiroa 
misi gamokvleva maSin sakiTxi winasasamarTlo sxdomidan 
inacvlebs arsebiT ganxilvaze. 

nivTieri mtkicebulebis utyuaroba SesaZloa saWvo 
iyos aramxolod misi mopovebis an Senaxvis wesebis darR­
vevis gamo, aramed misi odenobis, masze darCenili kvalis 
arasakmarisobis gamo, dazianebis xarisxis da sxva mopo­
vebamdeli garemoebebis gamo. magaliTad, danaSaulis sa­
ganze mravali kvalis arsebobis gamo SesaZloa utyuarad 
ver dgindebodes konkretuli piris Semxebloba masze da 
eqspertis daskvna iyos saalbaTo.

kazusis amoxsnisas nivTieri mtkicebulebis utyuaro­
bis Sesafaseblad vamowmebT Semdeg sakiTxebs:

•	 waredgina Tu ara nivTi amoRebamde sagamoZiebo mo­
qmedebaSi monawile pirebs ( roca es SesaZlebeli 
iyo);

•	 aris Tu ara sagamoZiebo moqmedebis oqmSi miTiTe­
buli misi mopovebis dro da adgili;

•	 aris Tu ara aRwerili misi individualuri da gvare­
obiTi niSnebi;

•	 moxda Tu ara misi fiqsacia teqnikur saSualebaTa 
gamoyenebiT, (fotogadaReba, romelic nebayoflo­
biTia, magram misi gamoyenebis SemTxvevaSi aucile­
belia daluqva. 131.4);

•	 dailuqa Tu ara nivTieri mtkicebuleba;
•	 SeifuTa Tu ara nivTieri mtkicebuleba;
•	 luqis SemdgomSi darRvevis mere gamoricxuli iyo 

Tu ara masze mafalsificirebeli zemoqmedeba;
•	 utyuaria Tu ara masze Catarebuli eqspertiza.

   CamoTvlili punqtebidan romelimes darRvevis ga­
movlenisas vamowmebT sxva noTxovnaTa dacva xomar aqar­
wylebs eWvebs. magaliTad, mtkicebulebis utyuarobaze 
warmoSobs eWvebs, rodesac oqmSi ar aris aRwerili misi 
arc individualuri da arc gvareobiTi niSnebi, magram mt­
kicebulebis utyuaroba ver iqneba saeWvo Tu amoRebisas 
nivTi daaasuraTes, daluqes da SefuTes. aseT SemTxvevaSi 
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gamoricxulia masze zemoqmedeba Tu mogvianebiT ar iqneba 
darRveuli luqis mTlianoba.39

dokumenturi mtkicebulebis utyuarobis Sefasebisas 
vamowmebT misi Sinaarsis utyuarobas. dokumentur mtki­
cebulebebs miekuTvneba sagamoZiebo/saproceso moqmede­
baTa oqmebi (garda mowmis Cvenebisa), oficialuri doku­
mentebi, eqspertis daskveni, diplomi, moZrav da uZrav niv­
Tebze sakuTrebis damadasturebeli dokumentebi, kerZo 
pirTa dokumentebi: xelwerili valis dabrunebaze, weri­
li TviTmkvlelobis win.40 saproceso kodeqsis Tanaxmad 
dokumenti mtkicebulebaa, Tu is Seicavs sisxlis sam­
arTlis saqmis faqtobrivi da samarTlebrivi garemoe­
bebis dasadgenad saWiro cnobas. dokumentad iTvleba 
nebismieri wyaro, romelSic informacia aRbeWdilia 
sityvier-niSnobrivi formiT an/da foto-, kino-, video-, 
bgerisa Tu sxva Canaweris saxiT an sxva teqnikuri saSua­
lebis gamoyenebiT. gayalbebuli dokumentebic dokumen­
tur mtkicebulebad iTvleba saproceso miznebisaTvis, 
rodesac siyalbe aris qmedebis obieqturi mxaris niSani da 
braldeba am kuTxiT aqvs pirs wardgenili. rodesac doku­
ments (aseTia magaliTad gayalbebuli dokumentebi) aqvs 
Seunacvleblobis Tviseba is amavdroulad aris nivTieri 
mtkicebulebac da misi utyuaroba unda Semowmdes nivTie­
ri mtkicebulebis utyuarobis Sefasebis kriteriumebi­
Tac. magaliTad, rodesac ar xdeba amoRebuli did gaba­
ritiani nivTebis SefuTva da xorcielfeba gamosaxulebis 
teqnikuri saSualebiT Cawera an satransporto SemTxvevis 
dros xdeba saburavis kvalis dasuraTeba, aucilebelia 
fotomasalis daluqva. (134.4).. winaaRmdeg SemTxvevaSi 
SesaZloa warmoiSvas kiTxvebi utyuarobaze. martivi Se­
saZlebelia, rom SeufuTav nivTze daitanon raime niSani 
da Semdeg moaxdinon dasuraTeba. sagamoZiebo moqmedebis 

39ix: Tbilisis saapelacio sasamarTlos ganaCeni, saqme N1/B-555-12,07/11/2012.
40 ix: sisxlis samarTlis procesi, zogadi nawilis calkeuli institutebi, 
red: r. gogSeliZe, gamomcemloba samarTali, Tb; 2009, gv; 388-396;
sisxlis samarTlis saproceso kodeqsis komentari, dasaxelebuli naSromi, 
gv: 276-277
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dros dasuraTebuli masala xasiaTdeba Seunacvleblobis 
TvisebiT da Sesabamisad warmoadgenen nivTier mtkicebu­
lebasac, nivTieri mtkicebuleba ki unda dailuqos. 

dokumenturi mtkicebuleba ver iqneba utyuari, rode­
sac samarTlebrivi an faqtobrivi garemoebis Sesaxeb Sei­
cavs saeWvo cnobas. magaliTad amocnobis oqmi saeWvoa Tu 
amomcnobis mier aRwerili niSnebi ver iqneboda sakmarisi 
piris amosacnobad. daskvna saeWvoa Tu kategoriulad ver 
askvnis eqsperti xelmoweris braldebulisadmi kuTvnile­
bas. 

dokumentis utyuaroba unda ganvasxvaoT dokumentis 
namdvilobisagan da dokumentis damajereblobisagan (mt­
kicebulebiTi Zala). magaliTad eqspertis daskvana, rom 
xelmowera savaraudod ekuTvnis braldebuls namdvilia, 
magram ar aris utyuari. dokumentis namdviloba misi war­
momavlobis codnasTan erTad aris aucilebeli piroba, 
rom is CaiTvalos mtkicebulebad, utyuaroba ki calke un­
da Sefasdes. warmomavlobisa da namdvilobis codnis ga­
reSe utyuaroba saeWvoa, magram maTi codna jer kidev ar 
niSnavs utyuarobas, is calke fasdeba. dokuments mtkice­
bulebiTi Zala aqvs Tu cnobilia misi warmomavloba da is 
avTenturia 78.1). igulisxmeba, rom mxolod am SemTxvevaSi 
CaiTvleba dokumenti mtkicebulebad. utyuaroba da dama­
jerebloba calke unda SevafasoT. rom vimsjeloT doku­
mentis utyuarobaze da damajereblobaze unda vicodeT 
misi warmomavloba:

•	 vin Seqmna;
•	 vin gasca;
•	 vin moipova;
•	 visTan inaxeboda sasamarTloSi wardgenamde;
•	 misi Sedgenis an mopovebis/Seqmnis dro, adgili, vi­

Tareba;
•	 oficialuri dokumentis SemTxvevaSi Seicavs Tu 

ara beWeds, Stamps, Strixkods.

es informacia unda iyos namdvili. aucilebelia aqedan 
im minimaluris codna mainc, rac aucilebeli iqneba kon­
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kretul saqmeze dokumentis mtkicebulebad miCnevisaT­
vis. magaliTad, TaRliTobis saqmeSi yalbi dokumentis ga­
moyenebisas SesaZloa ar vicodeT vin, sad, rodis da ra vi­
TarebaSi daamzada igi, magram Tu ar gvecodineba ra gziT 
moxda es dokumenti saqmeSi, vin, visgan da rodis moipova, 
maSin is veRar CaiTvleba saqmeze mtkicebulebad. mTavaria 
dokumentis warmomavlobaze vicodeT is, rac mniSvnelo­
vania konkretuli saqmidan gamomdinare. magaliTad, igive 
saqmeSi Tu pirs brali edeba samsaxurebriv siyalbeSic, 
maSin imave dokumentis am nawilSi mtkicebulebad miCnevi­
saTvis aucilebelia vicodeT vin Seadgina/Seqmna da rodis 
Sedga dokumenti.

dokumentis utyuaroba gansxvavdeba misi damajere­
blobisagan (mtkicebulebiTi Zalisagan). dokumentis uty­
uarobis Sefasebisas mowmdeba misi Sinaarsis namdviloba, 
damajereblobisas ki misi damajerebloba im faqtis da­
sadgenad, risTvisac aris wardgenili. magaliTad, mkv­
lelobis saqmeze wardgenilia videomtkicebuleba, rogor 
garbis braldebuli gasrolis xmidan ramodenime wamSi, 
SemTxvevis adgilidan. eqspertis daskvniT videomasala 
ar Seicavs montaJis elementebs da namdvilad barldebu­
lia kadrebSi dafiqsirebuli. dokumenturi mtkicebuleba 
utyuaria, rom es piri, romelic garbis aris braldebuli. 
magram ar aris damajerebeli im garemoebis dasadgenad, 
risTvisac aris wardgenili. iqneb sxvam isrola da es Si­
Sis gamo garboda. utyuaroba unda Sefasdes dokumentis 
(mtkicebulebis) gamokvlevis Semdgom, Tuki winasasamarT­
lo sxdomaze ar aris aSkara, rom is ar aris utyuari. sxva 
SemTxvevaSi wina sasamarTlo sxdomaze mosamarTlem Tavi 
unda Seikavos mtkicebulebis dauSveblad cnobisagan. do­
kumenturi mtkicebulebis Sefasebisas vamowmebT:

•	 Sinaarsis relevanturobas;
•	 warmomavlobas da namdvilobas;
•	 dasaSvebobis sxva safuZvlebs;
•	 Sinaarsis utyuarobas;
•	 damajereblobas im garemoebis mimarT, ris dasadge­

nadac aris wardgenili.
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4.	 mtkicebulebis damajerebloba

mtkicebulebis Sefasebis meoTxe kriteriumia mtkice­
bulebis damajerebloba (mtkicebulebiTi Zala). me-13 mux­
lis meore nawilis Tanaxmad: gamamtyunebeli ganaCeni unda 
efuZnebodes erTmaneTTan SeTanxmebul aSkara da dama­
jerebel mtkicebulebaTa erTobliobas, romlebic goniv­
rul eWvs miRma adasturebs piris braleulobas. damajere­
blobis etapze mtkicebulebis Sinaarsi utyuarad aris 
miCneuli da vamowmebT ramdenad adasturebs is mtkicebis 
saganSi im faqts, ris dasadgenadac aris wardgenili. mtki­
cebuleba SeiZleba pirdapir miuTiTebdes danaSaulze an 
asrulebdes damxmare funqcias da adasturebdes gverdiT 
faqtebs. Sesabamisad damajerebeli mtkicebuleba ganyene­
bulad an sxva mtkicebulebebTan erTad adasturebs mtki­
cebis saganSi Semaval sakiTxs. magaliTad, eqspertis daskv­
na, rom gvamidan amoRebuli tyvia, ramac gamoiwvia sikvdi­
li aris wardgenili iaraRidan eqsperimentulad gasro­
lili tyviis identuri niSnavs, rom sikvdili gamowveulia 
am iaraRidan gasroliT. mtkicebulebis/mtkicebulebebis 
damajereblad SefasebisaTvis ar unda arsebobdes goniv­
ruli eWvi im faqtis ar arsebobaze, ris dasadgenadac aris 
wardgenili mtkicebuleba. Tu is damoukideblad an sxva 
mtkicebulebasTan erTad ver gamoricxavs aseT eWvs maSin 
is ver Sefasdeba damajereblad, faqti ki ris dasadgena­
dac aris wardgenili CaiTvleba daudgenlad. magaliTad, 
araerTgzisi qurdobis braldebis saqmeze araerTgziso­
bis dasadgenad mtkicebulebis saxiT wardgenilia ganaCeni 
braldebulis mier warsulSic Cadenil qurdobaze. 

•	 ganaCeni relevanturi mtkicebulebaa, radgan 
exeba mtkicebis saganSi Semaval erTerT sakiTxs 
(araerTgzisobas).

•	 ganaCeni dasaSvebi mtkicebulebaa, viciT misi 
warmomavloba da is namdvilia, Sesabamisad avTen­
tikuric. 

•	  ganaCeni nasamarTlobaze preiudiciuli faqtia 
da gamokvlevis gareSec miiReba mtkicebulebad.
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preiudiciulia misi utyuaroba, rom es piri konkre­
tul dros gaasamarTles qurdobisaTvis, magram ar aris 
preiudiciuli misi damajerebloba (mtkicebulebiTi Za­
la). aseT dros arsebobs gonivruli eWvis safuZveli, rom 
SesaZloa Sewyalebis an amnistiis aqtiT pirs moxsnili aqvs 
nasamarTloba. braldebuli ar aris valdebuli amtkicos 
raime garemoebis arseboba an ar arseboba. braldebis mxa­
res unda waredgina cnobac nasamarTlobis Sesaxeb da ase 
iqneboda damajerebeli piris nasamarTlobis arseboba.

 mtkicebulebis damajereblobas vamowmebT or eta­
pad:

•	 pirvel etapze yoveli mtkicebuleba mowmdeba jer 
gancalkevebiT da Semdeg sxva mtkicebulebebTan 
erTad Tu ramdenad damajereblad (gonivrul eWvs 
miRma) adasturebs mtkicebis saganSi im faqts, rom­
lis dasadgenadac aris wardgenili. magaliTad; ze­
moT moyvanil SemTxvevaSi, rom yofiliyo wardgeni­
li nasamarTlobis cnobac, damajerebeli iqneboda 
piris nasamarTloba.

•	 meore etapze mowmdeba mtkicebulebaTa erToblio­
ba gonivrul eWvs miRma adasturebs Tu ara piris bra­
leulobas wardgenil braldebaSi an sxva momijnave 
msubuq danaSaulSi. am etapze mtkicebulebis rele­
vanturoba, dasaSveboba, utyuaroba dadgenilia da 
vmsjelobT erTobliobaSi maT damajereblobaze 
wardgenili braldebis garSemo. uzenaesi sasamarT­
los gamamtyunebel ganaCenSi 111 151-e muxlis bral­
debis saqmeze vkiTxulobT: „gadaudebeli daxmare­
bis centr 112-Si a-s Styobinebis audioCanaweriT, 
dazaralebulis monawileobiT audioCanaweris 
daTvalierebis oqmiT, Semakavebeli orderiTa da 
masze TandarTuli oqmiT utyuarad dadgenilia 
Tg-s mxridan a-ze muqaris konkretuli Sinaarsi, 
kerZod „saxlSi Tu dabrundeboda danas daarty­
amda“, xolo a.q-s, v.T-s p.w-sa da l,c-s CvenebebiT 
TvalnaTliv ikveTeba dazaralebulis mier gan­
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cdili SiSis realuroba, vinaidan dadgenilia, 
rom a iyo aRelvebuli, tiroda da policielebis 
Tanxlebis gareSe eSinoda saxlSi dabrunebis“41 
112-Si ganxorcielebuli zaris audioCanaweri aris 
kompiuteruli informacia da mis mosapoveblad 
ar arsebobda 1432-e muxliT gaTvaliswinebuli sa­
fuZvlebi. 151-e muxli ar warmoadgens saamiso sa­
fuZvels. audioCanaweri mopovebuli iyo arsebiTi 
darRveviT, dauSvebeli iyo aseve misi daTvaliere­
bis oqmi, radgan dazaralebulis gancxadeba daT­
valierebis oqmSi, rom ganxorcielebuli zarisa da 
saubris erT-erTi monawile aris TviTon mopovebu­
lia kanonis arsebiTi darRveviT mopovebuli mtki­
cebulebis safuZvelze. sakasacio palatas ar qonda 
ufleba dayrdnoboda aseTi tipis mtkicebulebebs, 
miTumetes, rom dazaralebuli sasamarTloSi ar 
dakiTxula da mas sasamarTloSi ar daudasturebia 
arc am daTvalierebaSi monawileoba da arc raime 
daskvna yofila saqmeSi oqmze Canaweris namdvilo­
baze. sakasacio palatas braleulobaze unda emsje­
la mxolod Semakavebeli orderisa da policielTa 
Cvenebebis safuZvelze, romelTa gancxadebiTac 
a iyo aRelvebuli, tiroda da eSinoda saxlSi da­
brunebis. mocemul ganaCenSi aseve vkiTxulobT: 
„mowme a-s (dazaralebulis megobari) gamokiTx­
vis oqmiT, romelic mxareebs sadaod ar gauxdiaT 
da saqarTvelos sisxlis samarTlis saproceso 
kodeqsis 73-e muxlis safuZvelze preiudiciuli 
mniSvneloba aqvs miniWebuli, dadasturebulia 
is faqti, rom ....a, romelTanac megobrobs iyo mas­
Tan saxlSi...... gvian RamiT daaxloebiT 01:00 saa­
Tis Semdeg anam uTxra, rom Sin unda wasuliyo, 
radgan saxlidan meuRle urekavda da asec moi­
qca“ Tu preiudiciuli da udaod dadgenili faqti 

41 saqarTvelos uzenaesi sasamarTlos 2020 wlis 14 ivlisis ganaCeni N97ap-20 
g.T.,97ap-20
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iyo, rom meuRlesTan saubris Semdeg a saxlSi wavi­
da maSin saeWvoa, rom igi iyo SeSinebuli. preiudi­
ciulad dadgenili faqtiT gamodis, rom a-s saxlSi 
misvlis SiSi ar qonia. garda amisa misi megobari ara­
fers ambobs muqaraze, amas sakasacio palatac am­
bobs ganaCenSi, rom mas sityvasityviT ar mousmenia 
satelefono saubri. am garemoebebze sasamarTlo 
saerTod ar amaxvilebs yuradRebas da SiSis arsebo­
bas adgens policielTa CvenebebiT, maSin rodesac 
Tavad prokuroris mier dazaralebulis megobris 
udaod miCneuli Cveneba, rom „qmris zaris Semdeg 
dazaralebuli saxlSi wavida“ saeWvos xdis maqsimum 
damuqrebis da minimum SiSis gaCenis faqts. preiu­
diciulad miCneuli mtkicebulebidan gamomdinare 
utyuari ar aris, rom a iyo SeSinebuli. Sesabamisad 
aradamajerebelia, rom mas qonda muqaris safuZv­
liani SiSi, rac savaldebulo niSania 151-e muxliT 
gaTvaliswinebuli danaSaulisaTvis..

  piri iTvleba udanaSaulod gamamtyunebeli ganaCenis 
dadgenamde. amitom warmoSobili mosazreba, rom piri dam­
naSavea es jer kidev eWvia. eWvs piris braleulobaze ar 
unda upirispirdebodes gonivruli eWvi mis arabraleu­
lobaze. Tu ver gaqarwyldeba gonivruli eWvi piris udana­
Saulobaze, maSin arsebuli mtkicebulebebis erToblioba 
aradamajereblad unda Sefasdes. braleulobaze eWvisa da 
arabraleulobaze gonivruli eWvis konkurenciisas upi­
ratesia gonivruli eWvi. ganaCeni piris damnaSaved cnoba­
ze maSin aris dasabuTebuli, rodesac is emyareba gonivru­
li eWvis gamomricxav mtkicebulebaTa erTobliobas.

 magaliTi:

gaqiravebuli binidan samarTaldamcavebis mier amo­
Rebul iqna narkotikuli nivTiereba. bina daqiravebu­
li aqvs or pirs. maTgan erTi warsulSi nasamarTlevia 
narkotikuli nivTierebis ukanono SeZenisaTvis da 
aris narkotikebis momxmarebelic. aRniSnuli faqtebis 
damadasturebeli mtkicebulebebisa da narkologiu­
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ri eqspertizis daskvnis safuZvelze, rom nivTiereba 
warmoadgenda narkotikul saSualebas am piris mimarT 
dadga gamamtyunebeli ganaCeni narkotikebis ukanono 
SeZena/SenaxvisaTvis.

SeafaseT ganaCenis kanoniereba!

faqtebis gamokveTa:

•	 narkotikuli nivTierebis amoReba binidan, rome­
lic or pirovnebas aqvs daqiravebuli

•	 erT-erTi damqiravebeli aris narkotikebis momxma­
rebeli da warsulSi nasamarTlevi narko danaSau­
lisaTvis;

•	 eqspertis daskvna, rom nivTiereba warmoadgens nar­
kotiks

•	 mocemuli daskvnis, piris narkomomxmareblobisa da 
warsulSi nasamarTlobis safuZvelze gamamtyune­
beli ganaCenis dadgena

amocanebis gansazRvra:

•	 arsebuli mtkicebulebebi aris Tu ara damajere­
beli da gonivrul eWvs miRma adasturebs Tu ara pi­
ris braleulobas?

samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+

 Sesafasebeli gvaqvs mxolod pirveli elementi, arse­
bobda Tu ara gamamtyunebeli ganaCenis safuZveli?

Sesabamisi normebis gamokveTa:

sakiTxi exeba gamamtyunebeli ganaCenis gamosatanad mt­
kicebulebaTa sakmarisobas. konkretulad mtkicebulebe­
bis damajereblobas. standarti saerTo iqneba yvela tipis 
saqmisaTvis, amitom Ziebas viwyebT zogad nawilSi. saWiro 
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norma SeiZleba iyos principebSi an mtkicebulebaTa TavSi. 
principebSi me-13 muxlis meore nawilSi vkiTxulobT:

gamamtyunebeli ganaCeni unda efuZnebodes mxolod 
erTmaneTTan SeTanxmebul, aSkara da damajerebel mt­
kicebulebaTa erTobliobas, romelic gonivrul eWvs 
miRma adasturebs piris braleulobas. 

 mocemul sakiTxs awesrigebs 82-e muxlic mtkicebule­
baTa TavSi, kerZod, mocemuli muxlis mesame nawilSi vki­
TxulobT:

gamamtyunebeli ganaCeniT piris damnaSaved cnobi­
saTvis saWiroa gonivrul eWvs miRma arsebul SeTanxme­
bul mtkicebulebaTa erToblioba.

amocanebis gadaWra:

1.	 13-e muxlis meore nawili da 82-e muxlis mesame 
nawili adgens, rom gamamtyunebeli ganaCeni unda 
efuZnebodes gonivruli eWvis gamomricxav mtkice­
bulebebs. mtkicebulebebi maSin arian damajerebel­
ni anu gonivruli eWvis gamomricxavni erToblioba­
Si, rodesac logikuri ar iqneba eWvi, rom SesaZloa 
piri udanaSauloa. logikuri eWvi piris udanaSau­
lobaze SeiZleba gamoiwvios mtkicebulebebis ara­
sakmarisobam, rodesac rCeba sivrce imisaTvis, rom 
sxva pirebzec logikuri iyos eWvis mitana, logiku­
ri iyos eWvi qmedebis marTlzomierebaze, logikuri 
iyos eWvi mizezobriobis ararsebobaze, logikuri 
iyos eWvi qmedebis Semadgenlobis ar arsebobaze da 
aS. 

2.	  saqmeSi ar arsebobs arcerTi pirdapiri mtkicebu­
leba, ar arsebobs mtkicebuleba, rom msjavrdebuls 
amoRebul narkotikTan hqonda Sexeba da kontaqti. 
saxlSi cxovrobda sxva piric da arsebobs kidev me­
same piri gamqiraveblis saxiT. saqmeSi ar arsebobs 
mtkicebuleba, romelic gamoricxavs am oridan, 
romelimes mier am narkotikis Senaxvas.

3.	 faqtobrivi garemoebebis SedarebiT pirvel daS­
vebaSi damajereblobis ganmartebasTan logikuri 
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iqneboda eWvi danarCenebzec, rom warmoSobiliyo. 
es eWvi am pirebze arafriT ar aris gamoricxuli sa­
qmeSi. saxezea gonivruli eWvi msjavrdebulis uda­
naSaulobaze da Sesabamisad arsebuli mtkicebule­
bebi ar aris damajerebeli gamamtyunebeli ganaCe­
nis gamosatanad.

igive principiT fasdeba damajerebloba kvalifika­
ciis gansazRvris drosac, Tu arsebobs gonivruli eWvi 
qmedebis romelime niSanze da ver qarwyldeba is. jer ki­
dev sisxlis samarTlis zogadi nawilis kursidan gvaxsovs, 
rom ganzraxvis arsebobisas Tu ver dgindeba mizezobrivi 
kavSiri qmedebasa da Sedegs Soris adgili aqvs mcdelo­
bas.42 magaliTad, dgindeba, rom a-m esrola b-s mosaklavad 
da saavadmyofoSi miyvanisas b gardaicvala. Tu ar iqneba 
eqspertis daskvna sikvdilis gamomwvev mizezze, warmoiSo­
ba gonivruli eWvi Sedegis Seracxvis SesaZleblobaze. da­
majerebeli iqneba mxolod mkvlelobis mcdeloba.

piris braleulobis Sefasebisas TanmimdevrobiT va­
mowmebT mtkicebis saganSi romeli elementebi dgindeba 
gonivrul eWvs miRma da Semdeg vamowmebT dgindeba Tu ara 
braleuloba gonivrul eWvs miRma. Tu aRmoCndeba, rom ga­
naCeni romelime nawilSi tovebs gonivrul eWvs, ganaCeni 
dausabuTeblad unda miviCnioT mxolod am nawilze miTi­
TebiT., magaliTad, Tu gonivrulad saeWvoa mxolod Se­
degis Seracxva ar niSnavs, rom dausabuTebelia subieqti, 
subieqturi mxare da obieqturi mxaris sxva niSnebi. aseT 
SemTxvevaSi dausabuTebelia ara braldeba aramed msjavr­
deba dasrulebuli danaSaulisaTvis.

42 ix: merab turava, sisxlis samarTlis zogadi nawilis mimoxilva, 
meSvide gamocema, atipiuri mizezobrioba da regresis akrZalvis Teoria, 
gamomcemloba bona kauza, gv 117, gv125, Tbiliso 2008
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IV Tavi

 normis ganmarteba da kanonis analogia

1.	 normis ganmartebis arsi

saproceso norma, msgavsad samarTlis sxva normebisa 
atarebs abstraqtul xasiaTs da exeba erTgvarovan an ara­
erTgvarovan urTierTobaTa farTo speqtrs. zogjer sa­
proceso normis sityvasityviTi gamoxatuleba zedmetad 
aviwrovebs an metismetad afarToebs regulirebis sfe­
ros. kanonmdebeli ver axdens yvela im sagnis ganWvretas, 
romlebic unda moeqces an ar unda moeqces calkeuli nor­
mis regulirebis arealSi. zogjer obieqturi da zogje­
rac subieqturi (sakanonmdeblo teqnikis dabali done) 
faqtorebi ganapirobebs normis Sinaarsis bundovanebas, 
winaaRmdegobas normis formasa da Sinaarss Soris.43

sasamarTlo valdebulia gansjadobis mixedviT, ka­
noniT dadgenili wesiT ganixilos sisxlis samarTlis sa­
qme, Suamdgomloba da saCivari. kanoniT dadgenili wesebis 
gansazRvra SeuZlebelia normebis ganmartebis gareSe. gan­
martebis mizania gansazRvros normis Sinaarsi Tu rogor 
awesrigebs is saproceso qmedebebs. ganmartebis sakiTxi 
mwvaved dgeba, rodesac bundovania gamosayenebeli nor­
mebis Sinaarsi. normis ganmartebas kazusze muSaobis dros 
mivmarTavT amocanebis gadaWris pirvel daSvebaSi (etap­
ze). iuridiul literaturaSi gamoTqmulia mosazreba, 
rom normis ganmartebas win uswrebs misi Sinaarsis gageba.44 
Sinaarsis gageba TavisTavad aris normis ganmarteba. SeuZ­
lebelia am cnebebis gaTiSva. sxvagvarad normis ganmarte­
ba ufunqcio darCeba da gamova ukve garkveuli Sinaarsis 
garkveva. normis ganmartebisas tradiciuli meTodebisa 
da xerxebis gamoyenebis garda unda ganimartos calkeuli 
terminebis mniSvnelobac. magaliTad 72-e muxlis pirvel 

43 ix: g. lobJaniZe, sxelmwifosa da samarTlis zogadi Teoria, Tbilisi 2003w, 
gv;477;
44 g. lobJaniZe, dasaxelebuli naSromi, gv; 474.
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nawilSi SesaZlebelia saWiro gaxdes mopovebis cnebis gan­
marteba Tu ra momentidan iTvleba mtkicebuleba mopove­
bulad, radgan darRvevas SesaZlebelia adgili qondes ara 
mtkicebulebis mopovebisas, aramed misi mopovebis Semd­
gom. Tu mxare kanonierad gamoiTxovs kompiuterul in­
formacias da SemdgomSi misi daTvalierebisas dairRveva 
saproceso normebi, es ver Sefasdeba mtkicebulebis mopo­
vebisas wesebis darRvevad.

ganasxvaveben normis ganmartebas subieqtebis mixedviT:

•	 legaluri ganmarteba;
•	 sasamarTlos ganmarteba;
•	 doqtrinaluri ganmarteba.

legalur ganmartebas axorcielebs sakanonmdeblo 
organo calkeuli terminebis an normebis ganmartebiT. 
legaluri ganmartebaa saproceso kodeqsSi; dakavebis, 
amoRebis, Cxrekis, Ramis, gadaudebeli aucileblobis, go­
nivrul eWvs miRma standartis da sxva cnebebis/normebis 
definiciebi. legalur ganmartebas aqvs savaldebulo xa­
siaTi, dauSvebelia misgan gadaxveva. legaluri ganmarte­
bebi gvxvdeba sxva normatiul aqtebSic. magaliTad; opera­
tiul samZebro saqmianobis Sesaxeb kanonSi ganmartebulia 
vizualuri kontroli, sakontrolo Sesyidva kontroli­
rebadi miwodeba da aS.

sasamarTlo ganmartebas axorcieleben saerTo sasam­
arTloebi. amgvari ganmartebebi savaldebuloa mxolod 
mimdinare saqmis farglebSi. zemdgomi instanciis ganmar­
tebebi ver iqneba savaldebulo msgavs saqmeebze qvemdgo­
mi instanciis sasamarTlosaTvis. zogjer mosamarTleebi 
amkvidreben gansxvavebul praqtikas. sasamarTlo ganmar­
teba SesaZlebelia Seicvalos kidec garkveuli periodis 
Semdeg da dadgindes gansxvavebuli praqtika. amgvar gan­
martebas ar gaaCnia normatiuli buneba da ver eqneba uku­
Zala adre gansxvavebuli praqtikis pirobebSi gamotanili 
saproceso aqtebis mimarT. 45

45 n. gvenetaZe, m. turava. sisxlis samarTlis saqmeebze gadawyvetilebaTa 
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doqtrinalur ganmartebas axorcieleben samecniero 
wreebis warmomadgenlebi. aseTi ganmarteba ar aris ofi­
cialuri xasiaTis. doqtrinaluri ganmarteba mniSvnelo­
vania iuridiuli swavlebisaTvis. 	

normis ganmartebas axorcielebs sakonstitucio sa­
samarTloc da es  ganmartebebi savaldebulo xasiaTis 
matarebelia. mas gaaCnia ukuqceviTi Zala. sakonstitu­
cio sasamarTlos gadawyvetileba aris saqmis warmoebis 
ganaxlebis safuZveli sisxlis samarTlis saqmeze (310.d) 
. sakonstitucio sasamarTlos gadawyvetileba ar daiyva­
neba mxolod sarezolucio nawilis doneze. sarezolucio 
nawilSi ar Cans uSvebs Tu ara sasamarTlo raime gamonak­
lisebs gadawyvetilebaSi an ra SemTxvevebs moiazrebs masSi 
arakonstituciurad. savaldebuloa samotivacio nawilSi 
arsebuli ganmartebebic. magaliTad saqmeze maia robaqiZe 
saqarTvelos parlamentis winaaRmdeg sarezolucio nawi­
lis pirvel nawilSi vkiTxulobT;

saqarTvelos sisxlis samarTlis saproceso kodeq­
sis 72-e muxlis pirveli nawilis sityvebi am kodeqsis 
arakonstituciurad iqnes cnobili saqarTvelos kon­
stituciis 42-e muxlis me-7 punqtTan mimarTebiT. 

mocemuli gadawyvetilebiT dauSvebelia ara mxolod 
saproceso kodeqsis aramed nebismieri sxva kanonis arsebi­
Ti darRveviT mopovebuli mtkicebuleba. Tumca sarezo­
lucio nawilSi ar Cans visi arsebiTi darRveviT  mopove­
buli mtkicebulebaa dauSvebeli da ar Cans uSvebs Tu ara 
sakonstitucio sasamarTlo arsebiTi darRveviT mtkice­
bulebebis mopovebisas dasaSvebobis raime gamonaklisebs. 
uSvebs Tu ara arsebiTi darRvevisas mtkicebulebis daS­
vebis gamonakliss sakonstitucio sasamarTlo, aseve imis 
gasarkvevad visi arsebiTi darRveviTaa mtkicebulebis mo­
poveba dauSveblobis safuZveli unda vnaxoT gadawyveti­
lebis samotivacio nawili. samotivacio nawilis 19-e, 25-e 
da 33-e punqtebSi vkiTxulobT:

miRebis meTodika, Tb. 2005w. gv. 20.
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saqarTvelos konstituciis 42-e muxlis me-7 punqtis 
suliskveTebidan gamomdinare kanonis darRveviT mopove­
bul mtkicebulebas ar gaaCnia iuridiuli Zala, imis miuxe­
davad Tu romeli subieqtis mier aris igi mopovebuli (19).

sssk ar krZalavs sisxlis samarTlis saqmis garemoeba­
Ta dasadgenad mniSvnelovani informaciis mopovebas da 
wardgenas mxaris procesualuri statusis armqone saku­
Tari iniciativiT moqmedi sxva piris mier (25).

sakonstitucio sasamarTlo ar gamoricxavs, rom rig 
SemTxvevebSi dadgindes gamonaklisebi da kanonis darRve­
viT mopovebul mtkicebulebebs mieniWos iuridiuli Zala, 
magram aRniSnuli ar unda axdendes procesis monawile­
ebis an/da mesame pirebis konstituciuri uflebebis gau­
marTlebel SezRudvas (33)

is rac ar ikiTxeba sarezolucio nawilSi gamosWvivis 
samotivacio nawilidan. sakonstitucio sasamarTlos gan­
martebebidan gamomdinareobs, rom dauSvebelia nebismie­
ri subieqtis mier kanonis arsebiTi darRveviT mopovebuli 
mtkicebuleba da gamonaklis SemTxvevebSi SesaZlebelia 
arsebiTi darRveviT mopovebuli mtkicebulebis dasaSve­
bobac Tuki ar gamoiwvevs sxvisi uflebebis aramarTlzo­
mier SezRudvas.

ganasxvaveben samarTlis normis ganmartebis subieqtur 
da obieqtur Teoriebs.46 subieqturi TeoriisTvis amosa­
valia kanonmdeblis istoriuli neba, obieqturi Teo­
riisTvis kanonis neba, misi sityvasityviTi mniSvneloba. 
normis ganmartebisas unda gamoviyenoT orive midgoma, 
isini unda avsebdnen erTmaneTs. 

normis ganmarteba gansxvavdeba kanonis analogiis­
gan. analogiis dros Sesabamisi normis ar arsebobis gamo 
adgili aqvs xarvezs kanonmdeblobaSi. analogiis dros 
sirTule warmoiSoba normis ar arsebobiT, ganmartebis­
as ki arsebuli normis Sinaarsis dazustebis saWiroebiT. 

46 ix: g. xubua. samarTlis Teoria, gamomcemloba meridiani, Tbilisi 2015. 
gv;184-185
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analogiis dros veZebT sxva msgavs normas. ganmartebisas 
ki xdeba arsebuli normis sityvasityviTi gamoxatulebis 
SezRudva, ganvrcoba an igive gamoxatulebiT interpreti­
reba. 

2. normis ganmartebis xerxebi

saproceso normebis ganmartebisaTvis gamoiyeneba sam­
arTalSi damkvidrebuli ganmartebis tradiciuli xerxe­
bi;

•	 gramatikuli ganmarteba;
•	 istoriuli ganmarteba;
•	 sistemuri ganmarteba;
•	 logikuri ganmarteba;

gramatikuli ganmartebis dros normis Sinaarsi da mi­
si sityvasityviTi gamoxatuleba erTmaneTs emTxveva. am 
dros rogorc wesi ar warmoiSoba raime sirTule. vkiTxu­
lobT normas da misi teqstualuri mniSvneloba Tu Seesa­
bameba mis mizans viyenebT mas urTierTobis mosawesrige­
blad. gramatikuli ganmartebis dros mxedvelobaSi unda 
miviRoT calkeuli sityvebis mniSvneloba, aseve sasveni 
niSnebi, kavSiri, nawilaki, CarTuli. magaliTad; 239-e mux­
lis me-5 nawilSi vkiTxulobT:

Suamdgomloba saqmis arsebiTi ganxilvisas arsebi­
Tad axali mtkicebulebis mopovebis Taobaze unda dak­
mayofildes, Tu am mtkicebulebis mopoveba an misi mo­
povebis Sesaxeb Suamdgomlobis am kodeqsiT dadgenili 
wesiT dayeneba manamde obieqturad SeuZlebeli iyo.

mocemuli normis wakiTxvis Semdeg SesaZlebelia gag­
viCndes azri, rom arsebiTi ganxilvisas Suamdgomloba ax­
ali mtkicebulebis mopovebis Taobaze SeiZleba im SemTx­
vevaSi, Tu misi mopoveba da mopovebaze Suamdgomloba 
manamde obieqturad SeuZlebeli iyo. es ar iqneba swori 
gramatikuli ganmarteba. aseTi azri iqneba mcdari. saqme 
imaSia, rom normaSi ori wertili da ,,da,, kavSiri kiar aris 
gamoyenebuli, aramed mZime da ,,an,, kavSiri. SesaZlebelia 
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gamoZiebis stadiaze daayenon Suamdgomloba nivTis amo­
Rebaze, magram nivTi gadamalon da SeuZlebeli gaxdes misi 
aRmoCena, arsebiTi ganxilvis dros ki cnobili gaxdes vis­
Tan aris nivTi damaluli, rac ucnobi iyo manamde. kanonm­
debeli kumulaciurad ar gansazRvravs, rom Suamdgomlo­
bac da mopovebac orive SeuZlebeli unda iyos gamoZiebis 
stadiaze. gamomdinare ,,an,, kavSiridan sakmarisia erT-er­
Tis SeuZleblobac.

Tu gramatikuli ganmartebiT miRebuli azri Seusabamoa 
normis mizanTan, maSin aseTi ganmarteba gaumarTlebelia. 

magaliTi:

 dacvis mxarem daayena Suamdgomloba Cxrekis Catare­
baze. Suamdgomloba dakmayofilda da kanonis Sesabami­
sad daevala uflebamosil gamomZiebels misi Catareba. 
gamomZiebelma imis miuxedavad, rom arsebobda sakmari­
si dro, sagamoZiebo moqmedeba Caatara dacvis mxaris 
informirebisa da daswrebis gareSe. Sedegad aRmoCenil 
iqna gamamarTlebeli mtkicebuleba.  SeafaseT aseTi mt­
kicebulebis dasaSveboba!

faqtebis gamokveTa:

•	 dacvis mxaris SuamdgomlobiT Cxrekis Catareba ga­
momZieblis mier dacvis mxaris informirebisa da 
daswrebis gareSe;

•	 sagamoZiebo moqmedebis Sedegad gamamarTlebeli 
mtkicebulebis aRmoCena

amocanebis gansazRvra:

•	 aris Tu ara gamomZiebeli valdebuli uzrunvelyos 
dacvis mxaris monawileoba maTi SuamdgomlobiT Ca­
tarebul sagamoZiebo moqmedebaSi?

•	 dasaSvebia Tu ara dacvis mxaris daswrebis gareSe 
aRmoCenili mtkicebuleba?

samuSao gegmis Sedgena:

•	 saproceso qmedebis safuZveli+
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
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•	 qmedebaSi monawile subieqtebi?
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesafasebeli gvaqvs, mxolod meoTxe elementi, sapro­

ceso qmedebaSi monawile subieqtebi.

Sesabamisi normebis gamokveTa:

pirveli amocaniT gansazRvruli sakiTxis regulirebis 
sagani aris braldebulis daswrebis ufleba. Sesabamisad 
Ziebas viwyebT zogadi nawilSi. unda vnaxoT braldebulis 
uflebebi. braldebulis uflebaTa TavSi me-40 muxlis 
meore nawilSi vkiTxulobT:

 braldebuls droulad unda Seatyobinon misi an/da 
misi advokatis SuamdgomlobiT Catarebuli sagamoZie­
bo moqmedebis dro da adgili. braldebuls ara aqvs misi 
Catarebis arasapatio mizeziT gadadebis moTxovnis uf­
leba. Tu braldebuli dapatimrebulia da hyavs advoka­
ti, aseT sagamoZiebo moqmedebas eswreba misi advokati, 
garda im SemTxvevisa, rodesac am sagamoZiebo moqmede­
baSi braldebulis uSualo monawileoba aucilebelia. 
Tu braldebuls an/da mis advokats gonivrul vadaSi ar 
ecnoba sagamoZiebo moqmedebis Catarebis dro da adgi­
li, aseTi sagamoZiebo moqmedeba ar unda Catardes, xo­
lo Catarebuli sagamoZiebo moqmedebis Sedegad mopo­
vebuli mtkicebuleba dauSveblad unda iqnes cnobili.

 mocemuli normiT mowesrigebulia meore amocaniT gan­
sazRvruli sakiTxic aseTi mtkicebulebis dasaSvebobis 
Taobaze.

amocanebis gadaWra:

1.	 norma avaldebulebs gamomZiebels dacvis mxaris 
informirebasa da daswrebis uzrunvelyofas, xo­
lo gamomZieblis mier am valdebulebebis darRveva 
iwvevs mopovebuli mtkicebulebebis dauSveblad 
cnobas. normis mizania braldebulis interesebis 
dacva. Tu normis mniSvnelobas sityvasityviT gra­
matikulad gavigebT, gamova rom braldebulis sa­
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sargeblo, gamamarTlebeli mtkicebulebis dauSve­
blobac braldebulis interesebis dacvas emsaxu­
reba. gamamarTlebeli mtkicebulebis dauSvebloba 
ar aris braldebulis interesebSi. Sesabamisad am 
normis miznebisaTvis dauSvebelia mxolod bral­
debilisTvis sauareso mtkicebuleba.

2.	 mopovebuli mtkicebuleba aris gamamarTlebeli da 
misi dauSvebloba ar emsaxureba braldebulis inte­
resebis dacvas

3.	 gamomdinare orive mocemulobidan mocemuli mtki­
cebuleba aris dasaSvebi sisxlis samarTlis saqme­
ze.

sistemuri ganmarteba. sistemuri ganmarteba ewodeba 
normis Sinaarsis dadgenas sxva normebis meSveobiT. es aris 
normebis SedarebiTi ganmarteba, ris mixedviTac varkvevT 
konkretuli sakiTxi eqceva Tu ara gansamarti normis are­
alSi. msgavs viTarebaSi normis Sinaarsis dasadgenad efe­
qturia dakavSirebuli normebis sistemuri (SedarebiTi) 
ganmarteba. sistemuri ganmarteba xorcieldeba im norme­
bs Soris, romlebsac aqvT regulirebis saerTo sagani. ami­
tom, rodesac bundovania normis Sinaarsi unda vnaxoT yve­
la norma, romlebic awesrigebs igive regulirebis sagans. 
SevadaroT es normebi erTmaneTs da davadginoT maTi Si­
naarsi. magaliTad, sagamoZiebo eqsperimentis Sesaxeb 129-
e da 130-e muxlebSi ar aris miTiTebuli SeiZleba Tu ara 
piris iZuleba eqsperimentis CatarebaSi monawileobis mi­
saRebad. am normebs Tu ganvmartavT me-4 muxlis me-3 nawil­
Tan erTad, rom sisxlis samarTlis procesis farglebSi 
iZuleba SiZleba mxolod kanoniT gaTvaliswinebul SemTx­
vevebSi da dadgenili wesiT, gasagebi gaxdeba, rom eqspe­
rimentSi monawileoba SeiZleba iyos mxolod nebayoflo­
biTi. sistemuri ganmartebis Sedegad gansamarti normis 
Sinaarsi SeiZleba SeizRudos an ganivrcos imis mixedviT 
sxva normebi iTvaliswinebs Tu ara gadasaWreli sakiTxis 
mowesrigebas. magaliTad; 239-e muxlSi ar Cans SeiZleba Tu 
ara pirvel instanciaSi arsebiTi ganxilvisas wardgenili 



157

axali mtkicebulebis daSveba, rodesac dasrulebulia mt­
kicebulebaTa gamokvlevis etapi. unda gamoviyenoT normis 
sistemuri ganmarteba da SevamowmoT zemdgom instanciaSi 
saqmis warmoebis Sesaxeb normebi, xomar iTvaliswinebs ase­
Ti mtkicebulebis gamokvlevas saapelacio saCivris farg­
lebSi. davuSvaT saqmes ixilavs nafic msajulTa sasamarT­
lo da daskvniTi sityvebis etapze prokurorma waradgina 
mkvlelobis amsaxveli utyuari mtkicebuleba, romlis ma­
namde mopovebac obieqturad SeuZlebeli iyo. unda dauS­
vas Tu ara sasamarTlom 239-e muxlis gamoyenebiT aseTi 
mtkicebuleba? 266-e muxlis pirveli nawilis Tanaxmad 
nafic msajulTa sasamarTlos mier gamotanili gamamarT­
lebeli ganaCeni sabolooa da ar gasaCivrdeba. saqmis war­
moebis ganaxlebis Sesaxeb 310-e muxlis z qvepunqtis Tanax­
mad ki axali mtkicebulebis safuZvelze saqmis warmoebis 
ganaxleba SeiZleba im SemTxvevaSi, rodesac wardgenili 
mtkicebuleba ar iyo cnobili gadasasinji ganaCenis ga­
motanis dros. orive norma gamoricxavs apelaciaSi aseTi 
mtkicebulebis gamoyenebas, erTaderTi gamosavali aris 
misi daSveba pirvelive instanciaSi. sistemuri ganmarte­
ba gviCvenebs, rom 239-e muxlis Sinaarsi unda ganvavrcoT 
da masSi moviazroT msgavsi SemTxvevebic. garda amisa Tu 
mtkicebuleba warmoadgina dacvis mxarem da uars eubnebi 
alibis daSvebaze da ganmartav normas imgvarad, rom aseTi 
mtkicebuleba ganxilul unda iqnas apelaciaSi, gamodis, 
rom ramodenime TviT adamians usafuZvlod uSveb sapatim­
ro dawesebulebaSi da nafici msajulebis SemTxvevaSi Se­
iZleba verc gasaCivrdes gamamtyunebeli ganaCeni, radgan 
SezRudulia gasaCivrebis safuZvlebi.

 magaliTi normis sistemur ganmartebaze: 

qalaq baTumSi policiis me-2 ganyofilebaSi, sskis 
126-e muxliT gaTvaliswinebul danaSaulze dawyebuli 
gamoZiebis farglebSi gamomZiebelma Zaladobis amsax­
veli video kadrebi, romelic daafiqsira Sss gare saT­
valTvalo kamerebma moipova daTvalierebis CatarebiT. 
wina sasamarTlo sxdomaze wardgenili video mtkicebu­
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leba mosamarTlem scno dauSvebel mtkicebulebad im 
motiviT, rom mis mosapoveblad daTvalierebis Catare­
ba CaTvala ukanonod.

SeafaseT ganCinebis kanoniereba!

faqtebis gamokveTa:

•	 sskis 126-e muxliT gaTvaliswinebul saqmeze video 
mtkicebulebis daTvalierebiT mopoveba;

•	 mosamarTlis mier video mtkicebulebis dauSve­
blad cnoba misi daTvalierebiT mopovebis motiviT.

amocanebis gansazRvra:

kanonieria Tu ara video mtkicebulebis daTvaliere­
biT mopoveba?

samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesafasebeli gvaqvs pirveli elementi, arsebobda Tu 

ara video kadrebis daTvalierebiT mopovebis kanonieri 
safuZveli.

Sesabamisi normebis gamokveTa:

 sakiTxi exeba daTvalierebis safuZvlebs da video mt­
kicebulebis mopovebas, Sesabamisad unda movZebnoT nor­
mebi, romlebic adgens daTvalierebis Catarebis winapiro­
bebs da video mtkicebulebis mopovebis wesebs. daTvali­
ereba warmoadgens sagamoZiebo moqmedebas da Sesabamisad 
normebi mis Sesaxeb mocemuli iqneba gamoZiebis stadiaze, 
sagamoZiebo moqmedebaTa TavSi. daTvalierebis safuZveli 
gansazRvrulia 125-e muxlis pirveli nawiliT.

danaSaulis kvalis, nivTieri mtkicebulebis aRmo­
Cenis, SemTxvevis viTarebisa da sisxlis samarTlis saq­
misaTvis mniSvnelobis mqone sxva garemoebis garkvevis 
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mizniT mxares ufleba aqvs, daaTvalieros SemTxvevis 
adgili, sacavi, sadgomi, saTavsi, gvami, sagani, dokumen­
ti an informaciis Semcveli sxva obieqti.

terminTa ganmartebis Sesaxeb me-3 muxlis 23-e nawilis 
Tanaxmad dokumentad iTvleba video Canaweris saxiT arse­
buli informaciac. 

video mtkicebulebis mopoveba, rogorc regulirebis 
uSualo sagani mocemulia aseve kompiuterul da farul 
sagamoZiebo moqmedebaTa TavSi. kompiuterul sagamoZiebo 
moqmedebaTa TavSi 137-e muxli, 138-e muxli da 136-e mux­
lis me-2 nawili exeba SemTxvevebs, rodesac piri danaSauls 
Cadis kompiuteruli sistemis gamoyenebiT, rasTanac ara 
gvaqvs saqme Cvens SemTxvevaSi. CvenTvis saWiro norma mo­
cemulia 136-e muxlis pirvel nawilSi:

 Tu arsebobs dasabuTebuli varaudi, rom kompiu­
terul sistemaSi an kompiuterul monacemTa Sesanax 
saSualebaSi inaxeba sisxlis samarTlis saqmisaTvis 
mniSvnelovani informacia an dokumenti, prokurori 
uflebamosilia gamoZiebis adgilis mixedviT sasamarT­
los mimarTos Sesabamisi informaciis an dokumentis 
gamoTxovis ganCinebis gacemis SuamdgomlobiT.

terminTa ganmartebis Sesaxeb me-3 muxlis 27-e nawilis 
Tanaxmad: kompiuteruli sistema aris – nebismieri meqa­
nizmi an erTmaneTTan dakavSirebul meqanizmTa jgufi, 
romelic programis meSveobiT, avtomaturad amuSavebs 
monacemebs (maT Soris, personaluri kompiuteri, ne­
bismieri mowyobiloba mikroprocesoriT, agreTve mo­
biluri telefoni). 

136-e muxlis me-4 nawilis Tanaxmad am muxliT gaTva­
liswinebuli sagamoZiebo moqmedebis Catarebisas ga­
moiyeneba aseve faruli sagamoZiebo moqmedebebis Se­
saxeb normebi.

1431-e muxlis pirveli nawilis b qvepunqtis Tanax­
mad: faruli sagamoZiebo moqmedebis erT-erTi saxea in­
formaciis moxsna da fiqsacia kompiuteruli sistemi­
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dan uSualod an distanciurad.

1433-e muxlis me-2 nawilSi CamoTvlilia danaSaule­
bi, romelTa gamoZiebisas SeiZleba faruli sagamoZiebo 
moqmedebebis Catareba. am CamonaTvalSi ar Sedis sskis 
126-e muxliT gaTvaliswinebuli danaSauli.

amocanebis gadaWra:

1.	 ssskis 125-e muxlis pirveli nawilidan gamomdinare 
daTvalierebis Catareba SeiZleba dokumentur mt­
kicebulebazec da mesame muxlis 23-e nawilis Tanax­
mad dokumentad iTvleba video Canaweris saxiT ar­
sebuli informaciac. Tumca, kanoni calke muxlebiT 
136-e da faruli sagamoZiebo moqmedebebis Sesaxeb 
normebiT adgens video mtkicebulebis mopovebis 
wess. mocemuli normebi daTvalierebis safuZvle­
bidan gamoricxavs video kadrebis daTvalierebiT 
mopovebis iuridiul SesaZleblobas. 125-e muxlis 
pirveli nawili ar unda ganimartos sityvasityviTi 
mniSvnelobiT, radgan video kadrebis daTvaliere­
biT mopovebas gamoricxavs kompiuteruli da faru­
li sagamoZiebo moqmedebebis Sesaxeb normebi. nor­
mis sistemuri ganmartebiT daTvalierebaSi ar Se­
dis video mtkicebulebis daTvalierebiT mopoveba. 
aseTi kategoriis saqmeebTan dakavSirebiT erTerT 
ganCinebaSi saapelacio sasamarTlos sagamoZiebo 
kolegia ganmartavs, rom videosaTvalTvalo kame­
rebis Canawerebi SeiZleba Seicavdnen gamoZiebis­
aTvis saintereso informaciebs. Sesabamisad rame­
nairad unda moxdes gamoZiebisaTvis am informaciis 
gacnobis SesaZleblobis uzrunvelyofa, rac SeiZ­
leba gamoixatos videoCanaweris daTvalierebis oq­
mis SedgenaSi, ra Tqma unda im pirobebSi Tu amgvari 
sagamoZiebo moqmedeba ar daemsgavseba informaciis 
gamoTxovas.47aseTi ganmarteba ewinaaRmdegeba ka­

47 ix: saapelacio sasamarTlos sagamoZiebo kolegiis 2016 wlis 4 oqtombris 
ganCineba, saqme N1g/1537-16 
SeniSvna: sskis 126-e muxli ar Sedis farul sagamoZiebo moqmedebaTa 
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nonmdeblis imperatiul nebas, rom kompiuteruli 
informaciis gamoTxova SeiZleba mxolod gansazR­
vruli kategoriis danaSaulTa gamoZiebisas. daT­
valierebis oqmSi cxadia aisaxeba kompiuteruli 
informaciis Sinaarsi da amitom kompiuteruli 
informaciis daTvaliereba nebismier SemTxvevaSi 
iqneba gamoTxovis msgavsi. mTavari is ki ar aris in­
formacia diskze iqneba Tu oqmSi aisaxeba werilo­
biT, mTavari is aris, rom kompiuteruli informa­
ciis Sinaarsze ezRudeba braldebis mxares wvdoma, 
Tuki gamoZieba ar mimdinareobs 1433-e muxlis me-2 
nawiliT gansazRvrul danaSaulebze. danaSaulebi, 
romlebic ar Sedis 1433-e muxlis me-2 nawilis Camo­
naTvalSi maTze mimdinare gamoZieba kanonmdebels 
ar miaCnia legitimur miznad kompiuteruli da fa­
ruli sagamoZiebo moqmedebebis CatarebisaTvis. 
kompiuteruli informaciis nebismieri danaSaulis 
gamoZiebisas gamoTxovis ufleba sakonstitucio 
sasamarTlos 2017 wlis 27 ianvris gadawyvetilebiT 
(N1/1/650,699) aqvs mxolod dacvis mxares. 

2.	 video mtkicebulebis mopoveba braldebis mxaris 
mier ar momxdara kompiuteruli da faruli sagamo­
Ziebo moqmedebebis Sesaxeb dadgenili wesebis Sesa­
bamisad. is mopovebul iqna daTvalierebis Catare­
biT.

3.	 Zaladobis amsaxveli kadrebis mopoveba daTvalie­
rebis wesiT iyo arakanonieri. Sesabamisad mosamarT­

Catarebis safuZvlebSi. video kadrebis mopoveba braldebis mxaris mier 
kompiuteruli sistemidan yovelTvis ukanonoa, rodesac is mopovebulia 
1433-e muxlis me-2 nawilSi CamoTvlil danaSaulTa miRma. aseTi daTvaliereba 
daemsgavseba informaciis gamoTxovas. bolo periodSi SeimCneva 
araerTgvarovani praqtika da zogierTi mosamarTle aseT daTvalierebas 
miiCnevs kanonieread. zogjer araswori kvalifikaciiTac iwyeben gamoZiebas, 
rom Seqmnan kompiuteruli da faruli sagamoZiebo moqmedebis Catarebis 
safuZveli (rodesac aSkaraa saqmis masalebSi amgvari midgoma, mosamarTlem 
ar unda miiRos mxedvelobaSi aseTi mtkicebuleba). garda amisa saproceso 
SeTanxmebis miznebisaTvis Tu mxareebi Tanxmdebian aseTi mtkicebulebis 
udaod cnobaze mosamarTle valdebuli iqneba scnos is dasaSvebad, 
miuxedavad misi mopovebis kanonierebisa.
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lis ganCineba mis dauSveblad cnobaze iyo kanonie­
ri. (es ar aris is SemTxveva, rodesac daTvaliereba 
tardeba komunikaciis erTi mxaris TanxmobiT).

istoriuli ganmartebisas normis interpretireba 
xdeba kanonmdeblis istoriuli nebis Sesabamisad. mxed­
velobaSi miiReba kanonproeqtis ganmartebiTi baraTi, 
debatebi kanonproeqtis ganxilvis dros, kanonis miRebis 
dros arsebuli politikuri, socialur-ekonomikuri da 
samarTlebrivi viTareba. kanonmdeblis nebaze metyvelebs 
aseve ganxorcielebuli sakanonmdeblo cvlilebebi, axali 
normebis miReba da Zvelis gauqmeba. magaliTad ssskis 37-e 
muxlis me-2 nawilis Tanaxmad ,,gamomZiebeli valdebulia 
gamoZieba awarmoos yovelmxriv, srulad da obieqturad.“ 
mocemuli normis sityvasityviTi ganmartebis SemTxvevaSi 
gamova, rom gamomZiebeli Tanabrad valdebulia Seagrovos 
braldebulis gamamarTlebeli da Semamsubuqebeli mtki­
cebulebebic. Tu ras gulisxmobs kanonmdebeli mocemul 
normaSi unda SevadaroT moqmed kodeqsSi gaTvaliswine­
buli siaxleebi Zaladakargul sisxlis samarTlis sapro­
ceso kodeqsTan. 1998 wlis ssskis 58/59 muxlebiT dadgeni­
li iyo, rom gamomZiebels unda gamoevlina braldebulis 
gamamarTlebeli da pasuxismgeblobis Semamsubuqebeli 
garemoebebic da SeeZlo Seesrulebina braldebulis da 
damcvelis moTxovnebi sagamoZiebo moqmedebis Catarebis 
Sesaxeb. moqmed kodeqsSi ki kanonmdebelma uari Tqva aseT 
mowesrigebaze da 25/111-e muxlebSi daadgina, rom mtkice­
bulebebis mopoveba da wardgena mxareebis kompetenciaa, 
rom mxareebs kodeqsiT dadgenili wesiT sagamoZiebo moq­
medebebis Catarebisas aqvT Tanabari ufleba-movaleobebi. 
gamodis, rom kanonmdebelma 1998 wlis saproceso kodeq­
sis xsenebuli normebis Sinaarsis Semcvel mowesrigebaze 
uaris TqmiT moqmed saproceso kodeqsSi, uaryo gamomZie­
blis valdebuleba warmarTos Zalisxmeva braldebulis 
gamamarTlebeli da pasuxismgeblobis Semamsubuqebeli 
mtkicebulebebis Segrovebazec.48 mxareebi Tavad arian 

48  ix: giorgi TumaniSvili, dasaxelebuli naSromi, gv110,
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pasuxismgebelni mtkicebulebebis Segrovebasa da sasam­
arTloSi wardgenaze.49 gamomZieblis valdebuleba 37-e 
muxlis me-2 nawilSi awarmoos gamoZieba yovelmxriv, sru­
lad da obieqturad gulisxmobs valdebulebas ganixilos 
calkeul danaSaulTa gamovlenis yvela SesaZlo versia, 
srulad moipovos mtkicebulebebi braleulobis dasad­
genad da sagamoZiebo moqmedebebis Catarebisas warmarTos 
isini obieqturad, kanonis moTxovnaTa dacviT. mocemul 
sakiTxTan dakavSirebiT iuridiul literaturaSi arse­
bobs SedarebiT gansxvavebuli mosazrebac.50 istoriuli 
ganmartebiT unda ganimartos winaswari gamoZiebis cne­
bac moqmedi saproceso kodeqsis 33-e muxlis me-6 nawilis 
b qvepunqtSi. vinaidan kanonmdebelma uari Tqva winaswari 
gamoZiebis cnebaze, misi Sinaarsi unda ganimartos Cveule­
brivad, gamoZiebis mniSvnelobiT.

kazusi normis istoriul ganmartebaze: 

policiis ganyofilebaSi Zaladobisa da nivTis dazi­
anebis faqtze erT-erTi arasamTavrobo organizaciis 
warmomadgenelma Seitana ganacxadi. piri ganmartavda, 
rom arCevnebis dRes saubno saarCevno komisiis Seno­
bis mimdebared pirTa jgufi anxorcielebda Zalad­
obriv qmedebebs, ris gadasaRebada momarjvebuli mo­
biluri telefoni daumtvries, Semoaxies qurTuki da 
gauswordnen fizikurad. ganmcxadebelma nebayoflo­
biT warmoadgina daxeuli qurTuki da damtvreuli mo­
biluri telefoni. gamomZieblis kiTxvaze moaswro Tu 
ara raimes gadaReba pirma damatebiT ganmarta, rom amis 
SesaZlebloba ar mieca, radgan telefoni amoRebisTa­
nave waarTves da daumtvries. Sedga gamoZiebis aRricx­
vis baraTi da daiwyo gamoZieba. vinaidan piri Tanaxma 
iyo nivTebis gadacemaze, gamomZiebelma ganaxorciela 
maTi daTvalierebiT amoReba, daaTvaliera, aRwera maTi 

49 ix: giorgaZe g./baramiZe, a, sisxlis samarTlis saproceso kodeqsi, 
saxelmZRvanelo iuristebisaTvis, Tbilisi 2014, gv. 16.
50 ix: sisxlis samarTlis saproceso kodeqsis komentari, dasaxelebuli 
naSromi, gv: 171-172.
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individualuri da gvareobiTi niSnebi daTvalierebis 
oqmSi, daluqa, SefuTa da daurTo sisxlis samarTlis 
saqmes.

SeafaseT ganxorcielebuli sagamoZiebo moqmedebis 
kanoniereba!

faqtebis gamokveTa:

•	 piris TanxmobiT mis mier gamomZiebelisTvis nebay­
oflobiT wardgenili nivTieri mtkicebulebebis 
daTvalierebiT amoReba.

amocanebis gansazRvra:

•	 kanonieria Tu ara nebayoflobiT wardgenili niv­
Tebis saqmeze daTvalierebiT damagreba?

gegmis Sedgena:

•	 safuZveli?
•	 vadebi+
•	 subieqti+
•	 monawile subieqtebi+
•	 zogadi wesebi+
•	 specialuri wesebi+
Sesafasebeli gvaqvs arsebobda Tu ara nebayoflobiT 

wardgenili nivTebis daTvalierebiT amoRebis safuZveli.

Sesabamisi normebis gamokveTa:

amoRebis mizani da safuZveli mocemulia 219-e muxlis 
pirvel da mesame nawilebSi.

dasabuTebuli varaudis arsebobis SemTxvevaSi amo­
Reba da Cxreka tardeba im mizniT, rom aRmoCenil da 
amoRebul iqnes saqmisaTvis mniSvnelobis mqone sagani, 
dokumenti, nivTiereba an informaciis Semcveli sxva 
obieqti. 

saqmisaTvis mniSvnelobis mqone sagani, dokumenti, 
nivTiereba an informaciis Semcveli sxva obieqti Se­
iZleba amoRebul iqnes, Tu arsebobs dasabuTebuli va­
raudi, rom is inaxeba garkveul adgilze, garkveul pir­
Tan da misi Zebna saWiro ar aris. 
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120-e muxlis me-4 nawiliT dadgenilia, rom Cxreka/
amoRebis Catarebisas mtkicebulebis nebayoflobiT ga­
dacemis SemTxvevaSic mas win unda uswrebdes mosamarT­
lis ganCineba an gamomZieblis dadgenileba.

ganCinebis, xolo gadaudebeli aucileblobis SemTx­
vevaSi – dadgenilebis wardgenis Semdeg gamomZiebeli 
pirs, romelTanac tardeba amoReba an Cxreka, sTavazobs 
amosaRebi sagnis, dokumentis, nivTierebis Tu informa­
ciis Semcveli sxva obieqtis nebayoflobiT gadacemas. 
amosaRebi obieqtis nebayoflobiT gadacemis SemTxveva­
Si aRniSnuli faqti fiqsirdeba oqmSi, xolo mis nebay­
oflobiT gadacemaze uaris Tqmis an misi arasrulad ga­
dacemis SemTxvevaSi amoReba xdeba iZulebiT.

daTvalierebis mizani mocemulia 125-e muxlis pirvel 
nawilSi:

danaSaulis kvalis, nivTieri mtkicebulebis aRmo­
Cenis, SemTxvevis viTarebisa da sisxlis samarTlis saq­
misaTvis mniSvnelobis mqone sxva garemoebis garkvevis 
mizniT mxares ufleba aqvs, daaTvalieros SemTxvevis 
adgili, sacavi, sadgomi, saTavsi, gvami, sagani, dokumen­
ti an informaciis Semcveli sxva obieqti.

daTvalierebis farglebSi mtkicebulebis amoRebisa 
da damagrebis wesi mocemulia 126-e muxlis pirvel nawil­
Si: daTvalierebis dros aRmoCenili sagani, dokumenti, 
nivTiereba Tu informaciis Semcveli sxva obieqti, Tu 
SesaZlebelia, amoRebamde unda waredginos am sagamo­
Ziebo moqmedebaSi monawile pirebs, Semdeg amoRebul 
iqnes, dawvrilebiT aRiweros, dailuqos da SesaZle­
blobis SemTxvevaSi SeifuTos. SefuTul nivTze luqis 
garda aRiniSneba TariRi da im pirTa xelmowerebi, rom­
lebic monawileobdnen sagamoZiebo moqmedebaSi. daTva­
lierebaSi monawile pirs ufleba aqvs, mxaris yuradRe­
ba miapyros yvelafers, ramac, misi azriT, SeiZleba xeli 
Seuwyos saqmisaTvis mniSvnelobis mqone garemoebis ga­
movlenas.
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amocanebis gadaWra:

1.	 daTvalierebis Sesaxeb 125-e muxlis pirveli nawi­
lidan irkveva, rom nivTieri mtkicebulebis aRmo­
Cenis, SemTxvevis viTarebisa da saqmisaTvis mniSv­
nelovani sxva garemoebis garkvevis mizniT mxares 
ufleba aqvs daaTvalieros SemTxvevis adgili, sa­
cavi, sadgomi, saTavsi, gvami, sagani, dokumenti an 
informaciis Semcveli sxva obieqti, magram mocemu­
li normidan ar Cans nebayoflobiT warmodgenili 
sagnebi jer unda amoviRoT da ise davaTvalieroT 
Tu daTvalierebiT unda amoviRoT. amis gasarkve­
vad unda ganimartos 126-e muxlis pirveli nawili, 
daTvalierebis farglebSi amoRebis wesis Sesaxeb. 
mocemuli normidan irkveva, rom amoReba xdeba daT­
valierebis dros aRmoCenili mtkicebulebebisa. 
Cvens SemTxvevaSi ki qurTuki da mobiluri telefo­
ni wardgenilia nebayoflobiT da maTi aRmoCena ar 
momxdara daTvalierebis Sedegad. nebayoflobiT 
warmodgenili samxilebis daTvalierebiT damagre­
bas iTvaliswinebda 1998 wlis saproceso kodeqsi, 
romlis msgavs mowesrigebazec moqmed saproceso 
kodeqsSi kanonmdebelma uari Tqva. dasaxelebul 
kodeqsSi sagnisa da dokumentis daTvalierebis Se­
saxeb 338-e muxlis me-2 nawilSi dadgenili iyo, rom 
,,aucileblad unda moxdes im sagnis an dokumentis 
daTvaliereba, romelic Tanamdebobis pirma an mo­
qalaqem warudgina gamomZiebels an prokurors am 
kodeqsis 129-e muxliT gaTvaliswinebul SemTxve­
vaSi. 129-e muxlis me-4 nawiliT ki dadgenili iyo, 
rom cnobebi werilobiTi da zepiri formiT, agreT­
ve sagnebi da dokumentebi, romlebic SeiZleba iyos 
mtkicebulebebi sisxlis samarTlis saqmeze, ufle­
ba aqvs warmoadginos agreTve eWvmitanilma, bral­
debulma, dazaralebulma, samoqalaqo mosarCelem, 
samoqalaqo mopasuxem da maTma warmomadgenlebma. 
moqmed kodeqsSi msgavsi mowesrigebis gauTvaliswi­
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neblobiT naTelia kanonmdeblis istoriuli neba, 
rom man uaryo nebayoflobiT wardgenili samxi­
lebis daTvalierebiT amoReba. amasTan dakavSire­
biT arsebobs saapelacio sasamarTlos sagamoZie­
bo kolegiis ganCinebac. sasamarTlos ganmartebiT 
sisxlis samarTlis saqmisTvis mniSvnelobis mqone 
informaciis/mtkicebulebis (sagnis, dokumentis, 
nivTierebis an informaciis Semcveli sxva obieqtis) 
mopoveba unda moxdes sisxlis samarTlis saproceso 
kanoniT gaTvaliswinebuli wesisa da procedurebis 
dacviT. daTvaliereba ar aris is sagamoZiebo moq­
medeba, romelmac sagnis, dokumentis, nivTierebis 
an sxva obieqtis mosapoveblad SeiZleba Secvalos 
amoReba. sagnis, dokumentis, nivTierebis an sxva 
obieqtis daTvaliereba mxolod maSin aris SesaZle­
beli Tu is kanoniT dadgenili wesisa da procedu­
ris dacviT ukve mopovebuli aqvs mxares da mis xelT 
imyofeba. amasTan, sagnis, dokumentis, nivTierebis 
an sxva obieqtis amoReba daTvalierebiT mxolod 
maSin aris SesaZlebeli Tu es sagani, dokumenti, 
nivTiereba an sxva obieqti aRmoCenilia daTvalie­
rebis mimdinareobis procesSi, magaliTad, SemTxve­
vis adgilis, adgilmdebareobis, sacavis, sadgomis, 
saTavsis, gvamis da a.S. daTvalierebisas da ara TviT 
am sagnis, dokumentis, nivTierebis an sxva obieqtis 
daTvalierebisas. ufro detalurad Tu ganvmart­
avT, sagnis, dokumentis, nivTierebis an sxva obieq­
tis daTvaliereba mxolod maSin aris SesaZlebeli, 
Tu is mopovebulia CxrekiT, amoRebiT, sagamoZiebo 
eqsperimentiT, sabanko angariSebis monitoringiT, 
eqshumaciiT, dokumentis an informaciis gamoTx­
oviT, eqspertiziT, nimuSis aRebiT, SemTxvevis ad­
gilis, adgilmdebareobis, sacavis, sadgomis, saTav­
sis, gvamis da a.S. daTvalierebiT an faruli sagamo­
Ziebo moqmedebebiT. dRes moqmedi sisxlis samarT­
lis saproceso kodeqsi ar icnobs iseT sagamoZiebo 
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moqmedebas, rogoric wlebis win iyo nebayoflobiT 
warmodgena. amitom, nivTis (sagnis) warmodgena, ra­
sac Tan axlavs misi daTvaliereba da Semdeg amoReba 
warmomdgenis TanxmobiT, ar aris nivTmtkicebis mo­
povebis kanonieri gza (xerxi). iqmneba STabeWdileba, 
rom daTvalierebis oqmis SedgeniT nivTmtkicebis 
amoRebas gamomZieblebi mxolod imis gamo axden­
en, raTa amgvarad Tavidan aicilon nivTmtkicebis 
mopovebis kanonierebaze sasamarTlos kontrolis 
ganxorcieleba, rac rig SemTxvevebSi, garkveuli 
drois resursis xarjvasTan da sasamarTlos gan­
Cinebis winaswar an sagamoZiebo moqmedebis Catare­
bis Semdgom miRebasTan aris dakavSirebuli. Tumca, 
nebayoflobiT warmodgenis, rogorc sagamoZiebo 
moqmedebis wlebis win gauqmebis mizani swored is 
iyo, rom sisxlis samarTlis saqmeSi sasamarTlos 
kontrolis gareSe ar moxvedriliyo nivTieri mt­
kicebuleba. kanonmdebelma dauSva nivTmtkicebis 
mopovebis SesaZlebloba mxolod im sagamoZiebo 
moqmedebebis Catarebis dros, rac zemoT CamovTva­
leT51 moqmedi saproceso kodeqsi ar iTvaliswinebs 
piris mier warmodgenili mtkicebulebebis daTva­
lierebiT damagrebas. vinaidan daTvalierebis wese­
bSi ar Sedis msgavsi urTierTobebis mowesrigeba, 
normis sistemuri ganmartebiT gvrCeba amoRebis 
Catarebis SesaZlebloba.1998 wlis saproceso ko­
deqsiT dadgenili Cxreka/amoRebis wesebisgan cal­
ke iyo mowesrigebuli piradi Cxrekisa da amoRebis 
wesebi. msgavs mowesrigebaze kanonmdebelma moqmed 
saproceso kodeqsSi Tqva uari, piradi Cxrekisa da 
piradi amoRebis nacvlad datova mxolod piradi 
Cxreka, Sesabamisad piris mier wardgenili samxile­
bis dasamagreblad unda Catardes amoReba. amoReba 
tardeba rogorc maSin, rodesac samxilebi inaxeba 

51 ix: Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 2017 wlis 22 
martis ganCineba saqmeze N1g/407
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garkveul adgilas, Tundac ar vicodeT mepatronis 
an mflobelis Sesaxeb, ise maSinac, roca mtkicebu­
leba Tan aqvs pirs, inaxavs uSualod da waradgens 
gamoZiebis organoSi nebayoflobiT. amoRebisa da 
Cxrekis Catareba SeiZleba sasamarTlos ganCinebiT, 
ganCinebis gareSe gadaudebeli aucileblobisas da 
aseve TanamesakuTris an Tanamflobelis TanxmobiT, 
magram TanxmobiT amoReba ar vrceldeba piris mier 
gamomZiebelisTvis wardgenil samxilebze, aseTi Se­
saZlebloba daemsgavseba 1998 wlis saproceso ko­
deqsiT gaTvaliswinebul nebayoflobiT warmodge­
nis sagamoZiebo moqmedebas. amitom nebayoflobiT 
wardgenili mtkicebulebis amoReba mxolod maSin 
iqneba kanonieri, rodesac arsebobs gadaudebeli 
aucilebloba an mogvianebiT miRebuli iqneba ganCi­
neba mis amoRebaze.52

2.	 mocemul urTierTobaSi dazaralebulma nebay­
oflobiT waradgina sakuTari dazianebuli nivTe­
bi, ar arsebobda maTi gadamalvis, ganadgurebis an 
dakargvis dasabuTebuli varaudi da gamomZiebelma 
daTvalierebiT daamagra saqmeze isini.

3.	 pirveli da meore mocemulobidan gamomdinareobs, 
rom gamomZiebels ar hqonda daTvalierebis Cata­
rebis ufleba da arc gadaudebeli aucileblobis 
an ganCinebis gareSe amoRebis ufleba. gamomZieblis 
moqmedeba iyo arakanonieri. 

52 CxrekaamoReba ganCinebiT, gadaudebeli aucileblobiTa an mesakuTris 
TanxmobiT gamomdinareobs konstituciuri normidan. adamianis piradi 
sivrce da komunikacia xelSeuxebelia. aravis aqvs ufleba Sevides 
sacxovrebel an sxva mflobelobaSi mflobeli piris nebis sawinaaRmdegod, 
agreTve Caataros Cxreka. am uflebaTa SezRudva dasaSvebia mxolod 
kanonis Sesabamisad, demokratiul sazogadoebaSi aucilebeli saxelmwifo 
an sazogadoebrivi usafrTxoebis uzrunvelyofis an sxvaTa uflebebis 
dacvis mizniT, sasamarTlos gadawyvetilebiT an mis gareSec, kanoniT 
gaTvaliswinebuli gadaudebeli aucileblobisas. mocemuli normis 
Tanaxmad Cxrekis Casatareblad mesakuTris nebis sawinaaRmdegod sWiroa 
ganCineba an gadaudebeli aucileblobis arseboba, winaswari Tanxmoba ki 
Cxrekis (amoRebis) Catarebaze gamoricxavs Carevas uflebis dacvis sferoSi.
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 logikuri ganmartebis dros normis Sinaarsis dad­
gena xdeba logikis wesebis gamoyenebiT. rodesac normis 
ganmartebis sxva romelime xerxi ar aris validuri unda 
gamoviyenoT logikuri ganmartebis xerxi. logikuri gan­
martebisas gamoiyeneba ew. analogiiT daskvnisa da xarisx­
iT daskvnis meTodebi.53 

analogiiT daskvna ar gulisxmobs xarveziT gamowveul 
analogias. am SemTxvevaSi kanonmdebeli normaSi CamoTv­
lis garkveul sakiTxebs da normaSive adgens misi gamoy­
enebis SesaZleblobas sxva msgavsi SemTxvevebis drosac. 
magaliTad, 59-e muxlSi CamoTvlili acilebis safuZvlebi 
ar aris amomwuravi, imave normis Tanaxmad acileba SeiZle­
ba Tu arsebobs sxva garemoebebic, romlebic saeWvos xdis 
piris obieqturobasa da miukerZoeblobas.

xarisxiT daskvnis logikuri ganmartebis wesi dgas or 
principze:

•	 Tu ikrZaleba naklebi maSin ikrZaleba metic;
•	 Tu nebadarTulia meti maSin nebadarTulia nakle­

bic;

ssskis me-18 muxlis pirveli nawilis Tanaxmad `dauSve­
belia piris ganmeorebiT dakaveba mxolod erTi da imave 
mtkicebulebebis an informaciis safuZvelze.~ miuxedavad 
imisa, rom dakaveba ganmartebulia, rogorc Tavisuflebis 
xanmokle aRkveTa es norma vrceldeba patimrobazec. Tu 
ikrZaleba ganmeorebiTi dakaveba, ikrZaleba ufro metic, 
ganmeorebiTi patimroba erTi da imave mtkicebulebebis an 
informaciiis safuZvelze. patimroba moicavs dakavebas.

sapirispiro SemTxvevebis dros, rodesac nebadarTu­
lia meti, maSin nebadarTulia naklebic. magaliTad, 33-e 
muxlis me-6 nawilis b qvepunqtis Tanaxmad prokurori uf­
lebamosilia monawileoba miiRos sagamoZiebo moqmedebis 
CatarebaSi an TviTon awarmoos gamoZieba sruli moculo­
biT, rac TavisTavad niSnavs, rom prokurors SeuZlia uSu­
alod Caataros mxolod erTi sagamoZiebo an saproceso 

53 ix: gvenetaZe, TumaniSvili, dvaliZe. dasaxelebuli naSromi. gv. 85.
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moqmedeba da isev gaagrZelos saprokuroro uflebamosi­
leba am saqmis gamoZiebaze. igive principiT ganimarteba me-
200 muxlis me5 nawili, romlis Tanaxmadac ,,giraos piro­
bebis darRvevisas prokurors SeuZlia moiTxovos ufro 
mkacri aRkveTis RonisZiebis gamoyeneba.,, giraoze mkacri 
RonisZieba aris patimroba. Sesabamisad, Tu nebadarTulia 
patimrobis moTxovna, nebadarTulia naklebic, giraos 
odenobis gazrdis moTxovna. gazrdili girao ufro mka­
cri RonisZiebaa, vidre manamde arsebuli odenoba.54

normis ganmartebis xerxebs Soris ar arsebobs ierar­
qia. normebis ganmarteba xdeba meToduri pluralizmis sa­
fuZvelze.55 normis mizans (kanonmdeblis istoriul nebas) 
unda SevadaroT normis gramatikuli (sityvasityviTi) ga­
moxatuleba, Seusabamobis SemTxvevaSi normas vadarebT sx­
va normebTan da vamowmebT xomar zRudaven an ganavrcoben 
isini gansamarti normis Sinaarss (sistemuri ganmarteba). 
sistemuri ganmartebis SeuZleblobis SemTxvevaSi norma 
unda ganimartos logikis zogadi wesebis Sesabamisad, ris 
mixedviTac unda ganvavrcoT an SevzRudoT misi Sinaarsi. 
normis ganmartebas sxvadasxva xerxebis gamoyenebiT vagr­
ZelebT manam, sanam romelime ganmartebis Sedegad normis 
formasa da Sinaarss Soris, mis mizansa da semantikur ga­
moxatulebas Soris ar dajdeba normatiuli balansi.

3. normis ganmarteba moculobis mixedviT

saproceso normis regulirebis sferos gansazRvra yo­
velTvis martivi ar aris.  zogjer normis sityvasityviTi 
gamoxatuleba Tavis TavSi aqcevs sakiTxebs, romlebic re­
alurad ar Sedis normis regulirebis sferoSi da zogjer 
piriqiT, sityvasityviTi gamoxatuleba gamoricxavs sa­
kiTxebs, romlebic realurad Sedis normis regulirebis 
sferoSi. regulirebis sferos dasadgenad mimarTaven 

54 ix: sisxlis samarTlis saproceso kodeqsis komentari, dasaxelebuli 
naSromi, gv: 617
55 ix: g. xubua, dasaxelebuli naSromi, gv. 199.
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normis ganmartebas misi moculobis mixedviT. ganasxvave­
ben moculobis mixedviT ganmartebis sam saxes:

•	 sityvasityviTi ganmarteba;
•	 ganvrcobiTi ganmarteba;
•	 SezRudviTi ganmarteba;

sityvasityviTi ganmartebis dros normis teqstual­
ur da Sinaarsobriv gamoxatulebas Soris balansi dacu­
lia. norma ganimarteba ise, rogorc ikiTxeba. magaliTad, 
dakavebis vada ar unda aRematebodes 72 saaTs, dakavebidan 
araugvianes 48 saaTisa dakavebuls unda gadaeces bralde­
bis Sesaxeb dadgenileba. erTerT saqmeSi advokatma sasam­
arTlos ganCinebiT, 136-e muxlis Sesabamisad gamoiTxova 
kompiuteruli informacia (video mtkicebuleba). gamoTx­
ovili informacia Semdgom advokatma daaTvaliera ko­
lega advokatis monawileobiT da Seadgina daTvaliere­
bis oqmi. winasasamarTlo sxdomaze prokurorma daayena 
Suamdgomloba kompiuteruli informaciis kanonis (72-e 
muxlis pirveli nawilis) arsebiTi darRveviT mopovebis 
motiviT dauSveblad cnobaze. prokuroris ganmartebiT 
meore advokats ar qonda daTvalierebaSi monawileobis 
ufleba da TiTqos amis gamo adgili qonda kompiuteruli 
informaciis kanonis darRveviT mopovebas. rodesac advo­
katma Caatara daTvaliereba im droisaTvis kompiuteruli 
informacia ukve mopovebuli iyo 136-e muxlis Sesabamisad. 
72-e muxlis pirveli nawili aq unda ganimartos sityvasi­
tyviTi mniSvnelobiT da dauSvebelia is mtkicebuleba, 
romelis mopovebis drosac dairRva kanoni arsebiTad. mt­
kicebulebis sxva sagamoZiebo moqmedebiT mopovebis Semd­
gom mxris prerogativaa mis daTvalierebaSi vis CarTavs. 
es romc warmoadgendes darRvevas amas adgili aqvs post­
faqtum da ara mtkicebulebis mopovebis momentSi. nor­
mis sityvasityviTi ganmarteba gvexmareba gamovricxoT 
calkeuli sakiTxebis konkretuli formiT mowesrigeba. 
sisxlis samarTlis erTerTi saqmis Tanaxmad pirma Caidina 
erTi boTli arayis qurdoba. saqmis mixedviT naqurdali 
ver iqna amoRebuli, ver iqna amoRebuli carieli boTlic. 
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Tumca dasturdobada piris yofna SemTxvevis adgilze, 
dasturdeboda mowmeTa CvenebiT danaklisis arsebobac, 
pirma aRiara qurdoba da miiRo monawileoba sagamoZiebo 
eqsperimentSi (Cvenebis adgilze Semowmeba), romlis farg­
lebSic aRwerda danaSaulis garemoebebs da adgils sadac 
aiRo naqurdali nivTi.56 advokats gauCnda idea, rom arse­
biTi ganxilvis etapze braldebuls uars aTqmevinebda mis 
mier miwodebuli informaciis mtkicebulebad gamoyeneba­
ze da veRar gamoiyenebdnen verc piris gamokiTxvis oqms da 
verc sagamoZiebo eqsperimentis Sedegebs.. sakiTxi mowes­
rigebulia ssskis 247-e muxlis pirveli nawiliT, romlis 
Tanaxmadac Tu braldebuli winaaRmdegia akrZalulia mis 
mier gamokiTxvisas miwodebuli informaciis mtkicebu­
lebad gamoyeneba. rogorc xedavT akrZalulia mxolod 
gamokiTxvis farglebSi miwodebuli informaciis gamoy­
eneba da ara sagamoZiebo eqsperimentis Sedegebis gamoy­
eneba. uzenaesi sasamarTlos erTerT gadawyvetileba­
Si vkiTxulobT: sagamoZiebo eqsperimentis dros b-k-s 
Cveneba ar miucia, aramed viTareba aRadgina im xerxebis 
demonstrirebiT, rac man gamoiyena braldebis mxaris 
mier misTvis danaSaulad Seracxuli qmedebis Casade­
nad. qmedebis Cadenis viTarebis aRdgena ki Cvenebad ver 
iqneba miCneuli, ris gamoc mis mimarT ar vrceldeba mo­
qmedi ssskis 247-e muxlis pirveli nawiliT gaTvaliswi­
nebuli SezRudva.57 

ganvrcobiTi ganmartebis dros normis Sinaarsi ga­
gebul unda iqnas ufro farTod vidre misi teqstobrivi 
gamoxatulebaa.58 ganvrcobiTi ganmartebis saWiroebis 
dros normis sityvasityviT gamoxatulebas da mis Si­
naarss Soris darRveulia balansi Sinaarsis sasargeblod. 
gansxvavebiT analogiisgan am dros norma saxezea da mis 
sityvasityviT gamoxatulebaSi ar Cans sakiTxi, romelic 

56 sisxlis samarTlis saqmeN171200421006
57 ix: uzenaesi sasamarTlos 2018 wlis 21 ivnisis ganCineba N52ap-18
58  ix: g. inwkirveli, saxelmwifosa da samarTlis zogadi Teoria, gamomcemloba 
meridiani, Tbilisi 2011w, gv. 165
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realurad Sedis normaSi. magaliTad, 103-e muxliT dad­
genili wesi, rom gamoZieba mimdinareobs gonivrul vadaSi 
ar unda gavigoT gamoZiebis sityvasityviTi mniSvnelo­
biT. terminTa ganmartebaSi gamoZieba aris danaSaulTan 
dakavSirebuli mtkicebulebebis Segroveba. 103-e muxlis 
SemTxvevaSi ki gamoZiebaSi mTlianad gamoZiebis stadia un­
da moviazroT wina sasamarTlo sxdomamde. sityvasityviTi 
mniSvnelobiT Tu gavigebT gamoZiebas 103-e muxlSi, maSin 
gamova, rom gonivrul vadaSi mxolod danaSaulTan dakav­
Sirebuli mtkicebulebebis Segroveba unda warimarTos. 
sxva danarCeni qmedebebi ki gamoZiebis stadiaze ar iqneba 
savaldebulo, rom warimarTos gonivrul vadaSi. kerZod, 
pirveli wardgenis sxdoma, yadaRa, piris miyvana da sxva sa­
proceso moqmedebebi, romlebic gaTvaliswinebulia gamo­
Ziebis stadiaze. gamoZieba imaze metia vidre danaSaulTan 
dakavSirebuli mtkicebulebebis Segroveba. ganvrcobiTi 
ganmarteba gamoviyeneT aseve, rodesac logikuri ganmar­
tebis xerxiT davadgineT, rom giraos pirobebis darRve­
visas ufro mkacr RonisZiebad miiCneva giraos odenobis 
gazrdac. 

SezRudviTi ganmartebis saWiroebis dros normis si­
tyvasityviT gamoxatulebaSi Sedis iseTi sakiTxebi, rom­
lebic realurad ar Sedis normis moqmedebis sferoSi (Si­
naarsSi). am SemTxvevaSi normis sityvasityviT gamoxatu­
lebas da Sinaarss Soris balansi darRveulia semantikuri 
gamoxatulebis sasargeblod. magaliTad 50-e muxlis pir­
veli nawili, rom mowmed dakiTxvis valdebuleba ar ekis­
reba braldebulis axlo naTesavs ar unda ganimartos si­
tyvasityviTi mniSvnelobiT. masSi SezRudulad, mxolod 
braldebulis sawinaaRmdego Cvenebis micemis valdebule­
bisagan ganTavisufleba unda vigulisxmoT. sityvasityvi­
Ti mniSvnelobiT Tu gavigeT norma, gamova, rom rodesac 
braldebulis axlo naTesavi, magaliTad ganqorwinebuli 
meuRle flobs braldebulis gamamarTlebel informaci­
as ar iqneba valdebuli misces Cveneba. SezRudviTi ganmar­
tebaa aseve saWiro 73-e muxlis pirveli nawilis g qvepun­
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qtiT gaTvaliswinebuli normis, rom gamokvlevis gareSe 
mtkicebulebad miiReba sxva sisxlis samarTlis saqmeze 
ganaCeniT dadgenili faqtobrivi garemoebebi, Tu proce­
sis arcerTi monawile maT saeWvod ar xdis. aq SezRudu­
lad unda ganvmartoT subieqtTa wre. magaliTad, Tarji­
manic procesis monawilea, magram mtkicebulebis sadavod 
miCneva mxolod mxareebis kompetenciaa. 

moculobis mixedviT normis ganmartebisas viyenebT 
ganmartebis xerxebs. arsebiTia kanonmdeblis mizani Tu 
risi uzrunvelyofa surda normis miRebiT. miiCneva, rom 
SezRudvis an ganvrcobis saWiroebisas miznis Sesaferisad 
ar aris gamoyenebuli calkeuli cnebebi da saWiro xdeba 
maTi semantikuri koreqtireba, rac Sinaarsis SezRud­
vaSi an Sinaarsis ganvrcobaSi gamoixateba. moculobis 
mixedviT normis ganmartebisas Cveulebriv viyenebT gan­
martebis gramatikul, sistemur, istoriul da logikur 
xerxebs. magaliTad, 112-e muxlSi vkiTxulobT, rom is vr­
celdeba sagamoZiebo moqmedebebze, romlebic zRudaven 
kerZo sakuTrebas, mflobelobas an piradi cxovrebis xel­
Seuxeblobas. piradi cxovrebis xelSeuxeblobas zRudavs 
kompiuteruli sagamoZiebo moqmedebebic da 112-e muxli 
sityvasityviTi mniSvnelobiT maTzec vrceldeba. Tumca 
sistemuri ganmartebiT 112-e muxli iZens SezRudul Si­
naarss, radgan kompiuterul sagamoZiebo moqmedebebze 
vrceldeba faruli sagamoZiebo moqmedebebis Sesaxeb nor­
mebi da isini awesrigeben am moqmedebebSi im sakiTxebs, ra­
sac 112-e muxli sxva normebSi (Tumca SemdgomSi kanonmde­
belma farul sagamoZiebo moqmedebaTa TavSi sagangebod 
miuTiTa 112-e muxliT dadgenili wesebis gamoyenebazec).

4.	 analogia

Sesabamisi normebis gamokveTis etapze Tu aRmoCnda, rom 
ar arsebobs kanonSi urTierTobis momwesrigebeli norma 
unda mivmarToT analogiis gamoyenebas. analogia niSnavs 
msgavsi urTierTobis momwesrigebeli normis gamoyenebas, 
Tu am normiT ar izRudeba saqarTvelos konstituciiTa 
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da saerTaSoriso xelSekrulebiT gaTvaliswinebuli ada­
mianis uflebebi da Tavisuflebebi. sisxlis samarTlis 
procesSi akrZalulia samarTlis analogia. daSvebulia 
mxolod kanonis analogia. analogiiT ar SeiZleba yvela 
normis gamoyeneba. daSvebulia mxolod saproceso normis 
gamoyeneba analogiiT.xarvezi SeiZleba arsebobdes pro­
cesSi gamoyenebul nebismier kanonSi, amitomac meore mux­
lSi, analogiis Sesaxeb normaSi, kanonmdebeli miuTiTebs 
saqarTvelos kanonmdeblobaSi xarvezis arsebobaze. xar­
vezi unda ganvasxvaoT kanonmdeblis Segnebuli dumilis­
gan. rodesac kanonmdebeli Segnebulad uvlis gverds da 
ar iTvaliswinebs normaSi konkretul sakiTxebs aseT dros 
ar arsebobs xarvezi. ,,rodesac kanonmdebeli awesrigebs 
mxolod a SemTxvevebs unda davaskvnaT, rom mas ar surs b 
urTierTobebis mowesrigeba.59 magaliTad, 266-e muxlSi 
Camoyalibebulia gamamtyunebeli verdiqtis gasaCivrebis 
safuZvlebi. maTgan arcerTSi ar eqceva marTlwinaaRmde­
gobis gamomricxavi garemoebebi. kanonmdebelma CamoT­
vala mxolod is safuZvlebi, rodesac SeiZleba gamamty­
unebeli verdiqtis gasaCivreba. riTac Segnebulad uaryo 
marTlwinaaRmdegobis romelime garemoebaze miTiTebiT 
verdiqtis gasaCivrebis SesaZlebloba. (aseT SemTxvevaSi 
advokatma unda daayenos Suamdgomloba devnis Sewyveta­
ze, riTac SemdgomSi SeeZleba verdiqtis safuZvelze ga­
motanili gamamtyunebeli ganaCenis gasaCivreba 266-e mux­
lis meore nawilis b qvepunqtze miTiTebiT). 

saproceso normis analogiiT gamoyenebisaTvis auci­
lebelia Semdegi winapirobebis arseboba

•	 xarvezi kanonmdeblobaSi
•	 msgavsi urTierTobis momwesrigebeli normis ar­

seboba
•	 analogiiT gamosayenebeli norma ar unda laxav­

des piris uflebebs
•	 gamosayenebeli norma ar unda adgendes saga­

monakliso wess

59 ix: g. xubua. dasaxelebuli naSromi, gv.217.
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erTerT saqmeSi dacvis mxarem mimarTa saapelacio sa­
samarTlos saproceso SeTanxmebaze ganaCenis gadasinjvis 
moTxovniT (saqmis warmoebis ganaxleba). Suamdgomlobas 
safuZvlad daedo kerZo fsiqiatriuli dawesebulebis 
daskvna, rom fsiqikuri daavadebis gamo ar SeiZleboda 
msjavrdebuli dakiTxuliyo mowmed.60 saapelacio sasam­
arTlos uari Suamdgomlobis daSvebaze gasaCivrebul iq­
na uzenaes sasamarTloSi. uzenaes sasamarTlom ganmarta, 
rom kanonSi iyo xarvezi, radgan 50-e muxlis meore nawili 
ar adgenda Tu ra saxis samedicino dokumentiT unda da­
dasturebuliyo mowmis fsiqikuri daavadeba. miuTiTa, rom 
unda gamoyenebuliyo analogia 105-e muxlis meore nawi­
lis b qvepunqtis 2013 wlis redaqciasTan, romlis Tanax­
madac devnis Sesawyvetad braldebulis Seuracxaoba unda 
dadasturebuliyo saxelmwifo fsiqiatriuli eqsperti­
zis daskvniT da ar daakmayofila saCivari. uzenaes sasam­
arTlom analogia arasworad gamoiyena, jer erTi roca 
50-e muxli ar adgens daskvnis saxes is SeiZleba gasces 
kerZo fsiqiatriul dawesebulebamac. meorec akrZalu­
lia analogia Tu amiT izRudeba piris uflebebi. uzenaes 
sasamarTlom analogiis gamoyenebiT uari uTxra msjavr­
debuls 313-e muxlis me-3 nawilis Sesabamisad „Caebrune­
bina“ saqme saapelacio sasamarTloSi. amasTan es norma ar 
iyo msgavsi urTierTobis momwesrigebeli da devnis Sewy­
vetis safuZvlad saxelmwifo saeqsperto dawesebulebis 
daskvnis moTxovna 105-e muxlSi iyo sagamonakliso norma. 
rodesac kanonmdebeli adgens zogadisgan gansxvavebul 
sagamonakliso wess, amiT mxolod konkretuli sakiTxebis 
mowesrigeba surs.

sxva mxriv kanonis analogias sasamarTlo praqtikaSi mi­
marTavs 91-e da 240-e muxlebiT gamotanil jarimebze saCiv­
ris ganxilvisas. mocemuli muxlebiT dadgenili iyi, rom 
procesis monawilis arasapatio mizeziT gamoucxadeblo­
bis SemTxvevaSi gamotanili jarima ar gasaCivrdeboda. es 
SezRudva sakonstitucio sasamarTlom cno antikonsti­

60 ix: uzenaesi sasamarTlos ganCineba, saqqme N3ag.13. 30.01.2013
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tuciurad.61 Tumca ar arsebobs saCivris ganxilvis wesi. 
amitom am muxlebiT gaTvaliswinebul jarimebze saCivris 
ganxilvisas saapelacio sasamarTlo mimarTavs kanonis 
analogias 85-e muxlTan mimarTebiT. 85-e muxli warmoad­
gens msgavsi urTierTobis momwesrigebel normas, radgan 
is iTvaliswinebs pasuxismgeblobas sasamarTloSi sapro­
ceso movaleobaTa SeusruleblobisTvis da adgens saCiv­
ris ganxilvis procedurasac.62 erTerT aseT saCivarze 
saapelacio sasamarTlos Tavmjdomarem ganmarta Semdegi:

analogia Tavisi arsiT ar unda ewinaaRmdegebodes 
samarTlianobisa da keTilsindisierebis principebs, 
unda emsaxurebodes adamianis uflebebisa da Tavisu­
flebebis dacvas. mocemul SemTxvevaSi, kanonis ana­
logiis gamoyenebis aucilebloba ganpirobebulia im 
garemoebiT, rom samosamarTlo samarTalSemoqmedebis 
gziT mowesrigdes kanonSi pirdapir gauTvaliswine­
beli (dauregulirebeli) sakiTxi, kerZod, arasapatio 
mizeziT procesis monawilis gamoucxadeblobis dros 
miRebuli gankargulebis gasaCivrebis wesi. gadawyve­
tilebis miRebisa da dasabuTebis procesSi sasamarTlo 
Tavisufalia da amavdroulad, zomierad SeboWilia ka­
noniT dadgenili zogadi wesebis erTobliobiT. kanonis 
analogiis gamoyeneba (maT Soris kanonis interpreta­
cia) ar unda gascdes saTanado farglebs da unda emsax­
urebodes iseTi saproceso normis moZiebas, romelic 
yvelaze ufro msgavs samarTlebriv urTierTobas are­
gulirebs. gansaxilvel saqmeze arsebuli sakiTxebis ga­
dawyvetisaTvis, Tbilisis saapelacio sasamarTlo Tv­
lis, rom msgavsi urTierTobis maregulirebel sapro­
ceso normad miCneuli unda iqnes saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 85-e muxli, romelic 
pasuxismgeblobas iTvaliswinebs sasamarTloSi sapro­
ceso movaleobaTa Seusruleblobisa da wesrigis darR­
vevisaTvis.

61 ix: emzar paqsaZe, Tamar sadraZe saqarTvelos parlamentis winaaRmdeg. 
N1/20/1219,1236 13.10.2013
62 ix: saqme №1b/sp-15-17  31.10.2017
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rodesac mosawesrigebelia sakiTxi da ara gvaqvs 
CvenTvis saintereso norma, varkvevT Semdeg or sakiTxs:

•	 aqvs Tu ara adgili xarvezs da gvaqvs Tu ara saxeze 
analogiis safuZveli;

•	 kanonmdebeli Segnebulad xomar ikavebs Tavs kon­
kretuli sakiTxis gansazRvruli formiT mowesri­
gebisgan. 

 magaliTi:

pirveli instanciis sasamarTlom mZime danaSaulSi 
braldebis saqmeze daadgina gamamarTlebeli ganaCe­
ni. gadawyvetileba gaasaCivra prokurorma. gamarTle­
buls arc pirvel instanciaSi yavda advokati, arc saa­
pelacio warmoebisas aiyvana advokati da Tavadac ar 
gamocxadda saapelacio sxdomaze. prokurorma daayena 
Suamdgomloba mis iZulebiT moyvanaze. 

kanonieria Tu ara prokuroris Suamdgomloba da ra 
formiT unda warimarTos saqmis saapelacio warmoeba?

faqtebis gamokveTa:

•	 mZime danaSaulSi braldebis saqmeze pirvel instan­
ciaSi gamamarTlebeli ganaCenis gamotana;

•	 prokuroris mier ganaCenis gasaCivreba saapelacio 
sasamarTloSi;

•	 gamarTlebulis mier advokatis auyvanloba da saa­
pelacio sxdomaze gamoucxadebloba;

•	 prokuroris Suamdgomloba gamarTlebulis iZule­
biT moyvanaze saapelacio sxdomaze.

amocanebis gansazRvra:

•	 arsebobs Tu ara zepiri mosmenis aucilebloba?
•	 aris Tu ara gamarTlebuli valdebuli gamocxad­

des saapelacio sxdomaze?
•	 iTvaliswinebs Tu ara kanoni gamarTlebulis iZu­

lebiT moyvanas saapelacio sxdomaze?
•	 rogor unda warimarTos saapelacio sxdoma Tu ar 

cxaddeba gamarTlebuli da arc advokati yavs ayva­
nili?
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samuSao gegmis Sedgena:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi?
•	 qmedebis ganxorcielebis zogadi wesebi?
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesafasebeli gvaqvs sami elementi:

 saproceso qmedebis safuZveli, iTvaliswinebs Tu ara 
kanoni zepiri mosmenis aucileblobas mZime danaSaulze, 

saproceso qmedebaSi monawile subieqtebis elementi, 
kerZod, aris Tu ara gamarTlebuli valdebuli gamocxad­
des saapelacio sxdomaze da SeiZleba Tu ara misi iZule­
biT miyvana;

qmedebis ganxorcielebis zogadi wesi, Tu rogor unda 
warimarTos saapelacio sxdoma, roca ar cxaddeba gamarT­
lebuli da arc advokati yavs ayvanili

Sesabamisi normebis gamokveTa:

•	 pirveli amocaniT gansazRvruli sakiTxis, apela­
ciaSi zepiri mosmenis gasarkvevad, jer unda vnax­
oT zogadi normebi Semdeg specialuri. me-10 mux­
lis pirveli nawili adgens, rom sasamarTlo sxdoma 
tardeba zepirad. amis Semdeg zogadi norma unda 
movZebnoT aseve sasamarTlo ganxilvis zogad debu­
lebaTa Sesaxeb XIX TavSi, 182-e muxlis pirveli nawi­
li adgens, rom sasamarTlo sxdoma tardeba zepi­
rad. specialuri wesi ki Tu arsebobs aseTi dadge­
nili iqneba uSualod apelaciis TavSi. 295-e muxlis 
me-7 nawili adgens:

	 saapelacio saCivris ganmxilveli sasamarTlo uf­
lebamosilia saCivris dasaSvebad cnobidan ori kvi­
ris vadaSi, zepiri mosmenis gareSe ganixilos mxaris 
saCivari naklebad mZime kategoriis danaSaulTa sa­
qmeebze, aseve saCivari mxolod sasjelis Semcire­
bis Taobaze.
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•	 meore amocaniT gansazRvruli sakiTxis gadasaWre­
lad aris Tu ara gamarTlebuli valdebuli gamocx­
addes saapelacio sxdomaze unda movZebnoT arse­
bobs Tu ara zogadi norma sxdomaze gamocxadebis 
Sesaxeb da specialuri norma saapelacio sxdomaze 
gamarTlebulis gamocxadebis Sesaxeb. zogadi nor­
ma mocemulia sasamarTlo ganxilvis zogad debule­
baTa TavSi, romelic vrceldeba aseve saapelacio 
warmoebaze. sasamarTlo sxdomaze mxaris gamocxa­
debis Sesaxeb 188-e muxlis pirveli nawili adgens: 
mxare valdebulia dadgenil dros gamocxaddes sa­
samarTlo sxdomaze. specialuri wesi gamarTlebu­
lis gamocxadebis Sesaxeb kodeqsSi ar aris gansazR­
vruli.

•	 mesame amocaniT gansazRvruli sakiTxis gadasaWre­
lad, iTvaliswinebs Tu ara kanoni gamarTlebulis 
iZulebiT miyvanas saapelacio sxdomaze unda vnax­
oT kodeqsSi muxli iZulebiT miyvanis Sesaxeb da 
amocanebis gadaWris etapze SevafasoT vrceldeba 
Tu ara is gamarTlebulze. gamocxadebis savalde­
buloobis da iZulebiT miyvanis Sesaxeb 149-e mux­
lis me-3 nawili adgens, miyvana xorcieldeba im miz­
niT, rom uzrunvelyofil iqnas sagamoZiebo an sxva 
saproceso moqmedebaSi an sasamarTlo sxdomaSi 
mowmis monawileoba Tu igi uars ambobs nebayoflo­
biT gamocxadebaze

•	  meoTxe amocaniT gansazRvruli sakiTxis gadasaW­
relad, rogor unda moiqces sasamarTlo rodesac 
gamarTlebuli ar cxaddeba saapelacio sxdomaze 
da arc advokati hyavs, unda ganisazRvros norma, 
romelic exeba sasamarTlo sxdomaze gamarTlebu­
lis gamoucxadeblobas da misi Semdgomi sakiTxe­
bis mowesrigebas. norma, romelic exeba uSualod 
gamarTlebulis gamoucxadeblobiT warmoSobili 
urTierTobebis mowesrigebas kanonSi ar arsebobs. 
unda SevafasoT adgili aqvs xarvezs kanonmdeblo­
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baSi Tu kanonmdeblis Segnebul dumils ew ARGU-
MENTUMEKONTRARIO-s SemTxvevas. Tu adgili aqvs 
kanonmdeblis Segnebul dumils, gamova rom saape­
lacio sxdoma mxolod prokuroris monawileobiT 
unda warimarTos. aseT SemTxvevaSi dairRveva sam­
arTliani sasamarTlos ufleba, dairRveva mxare­
Ta Tanasworobisa da SejibrebiTobis ufleba da 
dairRveva 297-e muxli saapelacio sxdomis Sesaxeb, 
romliT dadgenili wesebis dacva SeuZlebelia ori­
ve mxaris monawileobis gareSe. mocemul SemTxve­
vaSi adgili aqvs xarvezs kanonmdeblobaSi . msgavsi 
urTierTobebis momwesrigebeli normebia: 45-e mux­
li savaldebulo dacvis Sesaxeb, Tu braldebuli 
Tavs aridebs samarTaldamcav organoSi gamocxa­
debas da 189-e muxlis pirveli nawili, rom bralde­
bulis dauswreblad saqmis ganxilva dasaSvebia Tu 
igi Tavs aridebs sasamarTloSi gamocxadebas. aseT 
SemTxvevaSi saqmis ganxilvaSi braldebulis advoka­
tis monawileoba savaldebuloa.

 amocanebis gadaWra:

pirveli amocana: arsebobs Tu ara zepiri mosmenis 
aucilebloba?

1.	 me-10 da 182-e muxlis pirveli nawilebis Tanaxmad 
sasamarTlo sxdoma tardeba zepirad. 295-e muxlis 
me-7 nawilidan gamomdinareobs, rom saapelacio sx­
doma zepiri mosmenis gareSe SeiZleba mxolod nak­
lebad mZime kategoriis saqmeebze da sasjelis Sem­
cirebaze saCivris ganxilvisas. sxva SemTxvevaSi au­
cilebelia zepiri mosmena.

2.	 mocemul saqmeze saapelacio saCivari exeba mZime 
danaSaulis braldebaSi gamamarTlebeli ganaCenis 
gauqmebis moTxovnas.

3.	 orive mocemulobidan gamomdinare saapelacio sa­
samarTlom saqme unda ganixilos zepiri mosmeniT.

meore amocana: aris Tu ara gamarTlebuli valdebu­
li gamocxaddes saapelacio sxdomaze?
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1.	 188-e muxlis pirveli nawili adgens: mxare valdebu­
lia dadgenil dros gamocxaddes sasamarTlo sxdo­
maze. 

2.	  me-3 muxlis me-5 nawilSi ganmartebulia vin aris 
mxare. mxare (braldebuli, msjavrdebuli, gamarT­
lebuli, maTi advokati, gamomZiebeli, prokurori). 
gamarTlebuli piri aris mxare.

3.	 gamomdinare orive mocemulobidan gamarTlebuli 
valdebulia gamocxaddes saapelacio sxdomaze

mesame amocana: iTvaliswinebs Tu ara kanoni gamarT­
lebulis iZulebiT   moyvanas saapelacio sxdomaze?

1.	 gamocxadebis savaldebuloobis da iZulebiT miyva­
nis Sesaxeb 149-e muxlis me-3 nawili adgens, miyvana 
xorcieldeba im mizniT, rom uzrunvelyofil iqnas 
sagamoZiebo an sxva saproceso moqmedebaSi an sasam­
arTlo sxdomaSi mowmis monawileoba Tu igi uars am­
bobs nebayoflobiT gamocxadebaze. 

2.	 kanonmdebeli sasamarTlo sxdomaze iZulebiT miy­
vanis SesaZleblobas adgens mowmeze. gamarTlebu­
li ar aris mowme da masze ar vrceldeba mocemuli 
norma. (argumentumekontrario)

3.	 gamomdinare orive mocemulobidan ar SeiZleba ga­
marTlebulis iZulebiT miyvana. iZuleba SeiZleba 
mxolod kanoniT gaTvaliswinebul SemTxvevaSi.

 meoTxe amocana: rogor unda warimarTos saapelacio 
sxdoma Tu ar cxaddeba gamarTlebuli da arc advokati 
yavs ayvanili?

1.	 45-e da 189-e muxlebidan gamomdinareobs, rom bral­
debuls savaldebulo wesiT unda daeniSnos advo­
kati, rodesac Tavs aridebs samarTaldamcav or­
ganoebSi an sasamarTlo sxdomaze gamocxadebas. 

2.	 imis gaTvaliswinebiT, rom gamarTlebulis sasam­
arTloSi gamoucxadeblobisas warmoSobil ur­
TierTobebs calke ar awesrigebs kanonmdebeli am 
SemTxvevaze kanonis analogiiT gamoiyeneba yvela­
ze msgavsi norma, braldebulis sasamarTloSi ga­
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moucxadeblobis Sesaxeb. miTumetes rom gamarTle­
bulze, ganaCenis dadgenamde, roca is iyo bralde­
buli isedac vrceldeboda 45-e da 189-e muxlebi. 

3.	 gamomdinare orive mocemulobidan saapelacio sa­
samarTlom gamarTlebuls unda dauniSnos advoka­
ti savaldebulo wesiT.

saboloo pasuxi: vinaidan kanoni ar iTvaliswinebs ga­
marTlebulis iZulebiT miyvanas, prokuroris  Suamdgom­
loba amis Taobaze iyo ukanono. unda dainiSnos advokati 
savaldebulo wesiT da ise warimarTos procesi. 

5. kolizia

kolizia laTinuri warmoSobis sityvaa da niSnavs sapi­
rispiro SexedulebaTa Sejaxebas.63 koliziis dros sapro­
ceso samarTalSi ori an meti norma saproceso qmedebis­
aTvis/urTierTobisaTvis adgens gansxvavebul wess. erTi 
da igive sakiTxis mowesrigebas iTvaliswinebs ramodenime 
norma da maTi Sinaarsi Seusabamoa erTmaneTTan. aseTi nor­
mebidan upiratesis gansazRvra xdeba amocanebis gadaWris 
etapze, pirvel daSvebaSi normebis ganmartebisas. kolizia 
saproceso kanonmdeblobaSi garda gauTvaliswineblobiT 
gamowveuli SemTxvevebisa, SesaZlebelia gamowveuli iyos 
sagangebodac, dadgenili wesisagan gansxvavebuli, speci­
aluri da sagamonakliso normebis SeqmniT. 

zogadis da specialuris koliziaa magaliTad me-2 mux­
lis pirvel nawilsa da 329-e muxlis mesame nawils Soris. 
isini adgenen saproceso kanonis droSi moqmedebis gan­
sxvavebul wess. pirvelis Tanaxmad procesSi gamoiyeneba 
is norma, romelic moqmedebs gamoZiebisa da sasamarTlo 
ganxilvis dros. meoriT ki dadgenilia specialuri wesi da 
moqmedi kodeqsis amoqmedebamde dawyebul devnis saqmeeb­
ze procesSi gamoiyeneba ukve gauqmebuli 1998 wlis sapro­
ceso kodeqsi. zogadisa da specialuris koliziisas upi­

63 ix: m. WabaSvili, ucxo sityvaTa leqsikoni, b. sulakauris gamomcemloba, 
Tb.1999w, gv. 119
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ratesia specialuri norma, Tu adgili ara aqvs kolizias 
gansxvavebuli ierarqiis normebs Soris.

sagamonakliso normebi warmoadgenen gansxvavebul 
wesebs, isini aweseben gamonaklisebs im wesebSi, romlebic 
dadgenilia saerTo an specialuri wesebiT.64 sagamonakli­
so normebis mimarTeba sakmaod mravladaa warmodgenili 
saproceso kodeqsSi:

•	 preiudiciis gamonaklisi mtkicebulebaTa dauSve­
blobis normasTan;

•	 TviTinkriminaciis gamonaklisi mowmis valdebule­
bisagan;

•	 sapatio mizezis gamonaklisi saproceso vadebis 
darRvevis SedegebTan;

•	 patimrobisa da dakavebis vadebis gamonaklisi sapa­
tio mizeziT gacdenili vadis aRdgenasTan;

•	 savaldebulo dacvis gamonaklisi sakuTari Tavis 
piradad dacvis uflebasTan;

•	 sarevizio sawyisis gamonaklisi saCivris fargle­
biT SezRudvasTan;

•	 mowamluli xis doqtrinis gamonaklisi mtkicebu­
lebis dauSveblobasTan;

•	 gadaudebeli aucileblobis gamonaklisi TviTaci­
lebis da calkeul pirTa mowvevis valdebulebas­
Tan;

•	 gadaudebeli aucileblobis gamonaklisi ganCine­
biT moqmedebis valdebulebasTan;

•	 gadaudebeli aucileblobis gamonaklisi gadaude­
beli aucileblobiT moqmedebisas dadgenilebis ga­
motanis valdebulebasTan;

•	 gadaudebeli aucileblobis gamonaklisi aras­
rulwlovanTa marTlmsajulebaSi specializaciis 
valdebulebisagan;

•	 sagamoZiebo moqmedebis Catarebis gamonaklisi 
operatiuli informaciis safuZvelze uflebis 
SezRudvis akrZalvasTan.

64  ix: g. inwkirveli, dasaxelebuli naSromi, gv.145.
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sagamonakliso norma yovelTvis gansxvavebulia dad­
genili wesisagan. Tanabari ierarqiis normebSi misi upira­
tesoba imanenturia. sagamonakliso norma SeiZleba calke 
muxlad arsebobdes an imave muxlSi adgendes arsebulis­
gan gansxvavebul wess. magaliTad, 112-e muxlis me-5 nawi­
li, 87-e muxlis me-3 nawili, 297-e muxli mTlianad. es saka­
nonmdeblo teqnikis sakiTxia. 

SedarebiT rTulia upiratesi normis gamokveTa kanon­
mdeblis gauTvaliswineblobiT warmoSobili koliziis 
dros. aseT SemTxvevaSi ara gvaqvs sagamonaklisos an zoga­
disa da specialuris mimarTeba.  gansxvavebuli ierarqiis 
SemTxvevaSi upiratesia maRla mdgomi norma. Tanabari ie­
rarqiis SemTxvevaSi ki unda gamoviyenoT ufro axali nor­
ma. magaliTad, 197-e muxlis me-2 nawilis Tanaxmad, bral­
debulis sasamarTloSi pirveli wardgenis sxdoma mimdina­
reobs uwyvetad. 213-e muxlis me-5 nawilis Tanaxmad ki Tu 
wina sasamarTlo sxdomamde ixileba arsebiTi ganxilvis 
gareSe ganaCenis gamotanis Taobaze prokuroris Suamd­
gomloba da sasamarTlo miiCnevs, rom saproceso SeTanx­
meba wamebis, damamcirebeli an araadamianuri mopyrobis 
an sxvagvari Zaladobis daSinebis, motyuebis an raime uka­
nono dapirebis Sedegad aris dadebuli, igi saqmes zemd­
gom prokurors gadascems. zemdgomi prokurori saproku­
roro saqmianobis ganxorcielebis valdebulebas akisrebs 
sxva prokurors. davuSvaT, pirveli wardgenis sxdomaze 
prokurorma waradgina Suamdgomloba saproceso SeTanx­
mebis damtkicebis Taobaze da sasamarTlom saproceso Se­
Tanxmeba miiCnia motyuebis da ukanono dapirebis Sedegad 
dadebulad. rogor unda moiqces am dros mosamarTle? er­
Ti norma avaldebulebs gaagrZelos pirveli wardgenis sx­
doma, radgan is uwyveti unda iyos. meore ki avaldebulebs 
saqme zemdgom prokurors gadasces, romelmac unda Se­
cvalos saqmis prokurori. adgili aqvs maT Soris kolizi­
as da sakiTxi unda mowesrigdes im normiT, romelic gvian 
Sevida ZalaSi. 197-e muxli ZalaSi Sevida 2010 wlis pirvel 
oqtombers. 213-e muxlis me-5 nawili ki 2014 wlis 24 ivliss. 
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saqme unda gadaeces zemdgom prokurors da procesSi Ca­
erTos sxva prokurori. 

koliziis dros upiratesi normaa:

•	 maRali ierarqiis norma;
•	 specialuri an sagamonakliso norma;
•	 ZalaSi gvian Sesuli (axali) norma;
•	 Tanabari ierarqiis da ZalaSi erTad Sesvlisas nak­

lebSemzRudveli norma;

saproceso norma SeiZleba koliziaSi aRmoCndes kon­
stituciur an konvenciur normasTan. Tu maRali ierar­
qiis norma Tavad ar uSvebs gamonakliss maSin is yovelTvis 
upiratesia saproceso normasTan, miuxedavad misi Zala­
Si Sesvlis droisa. oRond saerTaSoriso xelSekrulebis 
SemTxvevaSi is Tavad ar unda ewinaaRmdegebodes konsti­
tucias.

 magaliTi:

dacvis mxarem Seitana saapelacio saCivari da moiTx­
ova gansakuTrebiT mZime danaSaulze gamotanili gamam­
tyunebeli ganaCenis gauqmeba. msjavrdebuls hqonda 
misjili 13 wliT Tavisuflebis aRkveTa. imis miuxeda­
vad rom ganaCenis gamotanis Semdeg saCivris Setanamde 
kanonSi Sesuli cvlilebiT am danaSaulisaTvis Semcir­
da sasjeli 10 wlamde vadiT, dacvis mxare iTxovda mxo­
lod udanaSaulod cnobas. saapelacio sasamarTlo ar 
gascda saCivris farglebs, imsjela mxolod piris bra­
leulobaze da gamamtyunebeli ganaCeni datova ZalaSi 
ise rom ar Seumcirebia sasjeli.

SeafaseT ganaCenis kanoniereba!

faqtebis gamokveTa:

•	 pirveli instanciis mier piris damnaSaved cnoba da 
13 wliT Tavisuflebis aRkveTis Sefardeba;

•	 ganaCenis dadgenis Semdgom, gasaCivrebamde axali 
cvlilebiT am danaSaulisaTvis sasjelis Semsubu­
qeba 10 wlamde;

•	 dacvis mxaris mier saapelacio saCivriT mxolod 
udanaSaulod cnobis moTxovna;
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•	 saapelacio sasamarTlos mier ganaCenis ZalaSi da­
toveba da sasjelis Seumcirebloba;

amocanebis gansazRvra:

•	 SeuZlia Tu ara saapelacio sasamarTlos sasjelis 
Semcireba kanonSi Sesuli cvlilebiT gansazRvrul 
vadamde, rodesac saapelacio saCivarSi amas ar iTx­
ovs dacvis mxare?

samuSao gegma:

•	 saproceso qmedebis safuZveli?
•	 saproceso qmedebis vadebi+
•	 saproceso qmedebaze uflebamosili subieqti+
•	 qmedebaSi monawile subieqtebi+
•	 qmedebis ganxorcielebis zogadi wesebi+
•	 qmedebis ganxorcielebis specialuri wesebi+
Sesafasebeli gvaqvs mxolod pirveli elementi, qonda 

Tu ara sasamarTlos kanonieri safuZveli Seemcirebina ms­
javrdebulisTvis sasjeli!

Sesabamisi normebis gamokveTa: 

amocaniT gansazRvruli sakiTxis gadasaWrelad, Se­
eZlo Tu ara saapelacio sasamarTlos kanonSi Sesuli cv­
lilebiT Semcirebuli sasjelis gamoyeneba, pirvel rigSi 
veZebT normebs, romlebic aseT cvlilebas aniWebs ukuZa­
las da normebs romlebic zRudavs mosamarTles gamoiy­
enos Semcirebuli sasjeli.

saqarTvelos konstituciis 31-e muxlis me-9 punqtSi 
vkiTxulobT:

kanons Tu igi ar amsubuqebs an ar auqmebs pasuxismge­
blobas ukuZala ara aqvs;

samoqalaqo da politikuri uflebebis Sesaxeb saerTa­
Soriso paqtis me-15 muxlis pirveli nawilSi vkiTxulobT:

Tu danaSaulis Cadenis Semdeg kanoniT dadgenilia 
ufro msubuqi sasjeli, am kanonis moqmedeba vrceldeba 
am damnaSavezec,

sisxlis samarTlis kodeqsis mesame muxlis pirvel 
nawilSi vkiTxulobT:
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sisxlis samarTlis kanons, romelic auqmebs qmedebis 
danaSaulebriobas an amsubuqebs sasjels, aqvs ukuZala

sisxlis samarTlis saproceso kodeqsis 297-e muxlis z 
qvepunqtSi, saapelacio ganxilvis farglebis Sesaxeb vki­
TxulobT: 

saapelacio saCivari ganixileba saCivrisa da misi Se­
sageblis farglebSi.

unda moviZioT is normebic, romlebic gansazRvraven 
saerTaSoriso xelSekrulebis gamoyenebis wess, radgan 
erTeerTi gamokveTili norma ekuTvnis saerTaSoriso 
xelSekrulebas.

 saqarTvelos konstituciis me-4 muxlis me-5 punqti ad­
gens

 saqarTvelos saerTaSoriso xelSekrulebas Tu igi 
ar ewinaaRmdegeba saqarTvelos konstitucias an kon­
stituciur SeTanxmebas, aqvs upiratesi iuridiuli Za­
la Sidasaxelmwifoebriv normatiul aqtebTan mimar­
TebiT. igive suliskveTebas gamoxatavs normatiuli 
aqtebis Sesaxeb saqarTvelos kanonis me-7 muxlis me-3 
nawili.

amocanebis gadaWra:

1.sisxlis samarTlis kodeqsis norma Semamsubuqebeli 
kanonis ukuZalaze, konstituciuri norma Semamsubuqe­
beli kanonis ukuZalaze da saxelSekrulebo norma kanonis 
ukuZalaze, samive iTvaliswinebs ukuZalis wesiT sasjelis 
Semsubuqebas. samive am normasTan koliziaSia saproceso 
kodeqsis 297-e muxlis z qvepunqti. sasamarTlo SezRudu­
lia saCivris farglebiT da ver Seamcirebs sasjels ukuZa­
lis wesiT Tu dacvis mxarem Tavad ar moiTxova aRniSnuli. 
mocemuli  saproceso norma sisxlis samarTlebriv nor­
masTan mimarTebaSi upiratesi Zalis matarebelia, radgan 
orive Tanabari ierarqiis sakanonmdeblo aqtia da sapro­
ceso norma materialur normaze gvian Sevida ZalaSi . 

samoqalaqo da politikuri uflebebis Sesaxeb paqtiT 
dadgenili wesi, rom danaSaulis Cadenis Semdeg Semsubu­
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qebuli sasjeli vrceldeba am damnaSavezec, upirobod 
gulisxmobs sasamarTlos mier axali kanonis ukuZaliT 
gamoyenebas. Semamsubuqebeli kanonis ukuZaliT gamoyene­
bis Sesaxeb arsebobs adamianis uflebaTa evropuli sasam­
arTlos praqtikac. marTalia evro konvencia ar Seicavs 
pirdapir miTiTebas Semamsubuqebeli kanonis ukuZaliT 
gamoyenebaze, magram evro sasamarTlos did palatam 2009 
wlis 17 seqtembers konvenciis meSvide muxli ganmarta im­
gvarad, rom daadgina Semamsubuqebeli kanonis ukuZaliT 
gamoyenebis aucilebloba.65 saproceso wesi mosamarTlis 
saCivris farglebiT SezRudvis Sesaxeb ewinaaRmdegeba 
orive saerTaSoriso xelSekrulebas. saproceso kodeqsi 
da  mocemuli normebi araTanabari ierarqiuli Zalisaa. 
saqarTvelos saerTaSoriso xelSekrulebas, Tu igi ar ewi­
naaRmdegeba saqarTvelos konstitucias an konstituciur 
SeTanxmebas, aqvs upiratesi iuridiuli Zala. Sesabamisad 
gasarkvevi gvaqvs ewinaaRmdegeba Tu ara konstitucias mo­
cemuli saxelSekrulebo normebi.

 sakonstitucio sasamarTlos ar aqvs miRebuli gadawy­
vetileba saproceso kodeqsis 297-e muxlis z qvepunqtis 
im normatiul Sinaarsze, romelic zRudavs sasamarTlos 
gascdes saCivris farglebs da msjavrdebulis moTxovnis 
ar arsebobis miuxedavad gamoiyenos axali kanoni sasje­
lis Semcirebis Taobaze. Tumca arsebobs sakonstitucio 
sasamarTlos ganmartebebi am kuTxiT sxva saqmeebze. ker­
Zod, sasamarTlos ganmartebiT: 

`rodesac xdeba qmedebis dekriminalizacia an sasjelis 
Semsubuqeba safuZveli ecleba garkveuli droiT adre Ca­
denili imave qmedebisaTvis pasuxismgeblobis an ufro mka­
cri pasuxismgeblobis dakisrebas~.66

`kanonismieri valdebuleba, romelic boWavs mosamarT­
les, saqmeSi ar gamoiyenos da ugulebelyos fundamentu­
ri da imperatiuli principebi im mizeziT, rom mxareebi ar 

65 ix: adamianis uflebaTa evropuli sasamarTlos gadawyvetileba, saqmeze, 
skopola italiis winaaRmdeg. 17.09.2009w
66 ix: sakonstitucio sasamarTlos gadawyvetileba saqmeze, valerian 
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apelireben maTze, gamoricxavs samarTliani sasamarTlo 
ganxilvis da samarTliani gadawyvetilebis miRebis mi­
zans,,67 amave saqmeze sasamarTlo ganmartavs: ,,moTxovna 
Tanaswori da SejibrebiTi samarTalwarmoebis Sesaxeb ar 
moiTxovs mosamarTleebis ugamonakliso da blanketur 
boWvas mxareTa moTxovnis farglebiT, rodesac adgili 
SeiZleba hqondes Semamsubuqebeli kanonis gamoyenebas 
an ganmeorebiT msjavrdebis akrZalvis konstituciuri 
principebis darRvevas.,, saqme imaSia, rom arcerT am saqme­
Si, arc sarCelSi da arc wardginebaSi ar iyo moTxovnili 
sakonstitucio sasamarTlos mieRo gadawyvetileba saCiv­
ris farglebiT SezRudvis im normatiul Sinaarsze, rome­
lic zRudavs Semsubuqebuli sasjelis ukuZaliT gamoy­
enebas. amitom sakonstitucio sasamarTlo ver miiRebda 
ra gadawyvetilebas 297-e muxlis am kuTxiT antikonstitu­
ciurad cnobis Taobaze, gaakeTa mxolod ganmarteba. mar­
Talia, es SezRudva winaaRmdegobaSia konstituciis 31-e 
muxlis me-9 punqtTan, magram am kuTxiT ar arsebobs sakon­
stitucio sasamarTlos gadawyvetileba da praqtikaSi sa­
samarTlo ver daarRvevs am SezRudvas misi arakonstitu­
ciurobis motiviT. Tumca mocemul saqmeebSi sakonstitu­
cio sasamarTlos ganmartebebi cxadyofs, rom samoqalaqo 
da politikuri uflebebis Sesaxeb saerTaSoriso paqtis 
15-e muxli Semamsubuqebeli kanonis ukuZaliT gamoyenebis 
Sesaxeb ar ewinaaRmdegeba konstitucias. 

2. mocemul sisxlis samarTlis saqmeSi dacvis mxares ar 
mouTxovia sasjelis Semcireba Semamsubuqebeli kanonis 
ukuZaliT gamoyenebis meSveobiT. am faqtis gamo saapel­
acio sasamarTlo daemorCila 297-e muxlis z qvepunqtiT 

gelbaxiani, mamuka nikolaiSvili da aleqsandre silagaZe saqarTvelos 
parlamentis winaaRmdeg. saqme N1/4/557,571,576. 13.11.2014w
67 ix: sakonstitucio sasamarTlos gadawyvetileba, saqmeze, saqarTvelos 
uzenaesi sasamarTlos konstituciuri wardgineba saqarTvelos sisxlis 
samarTlis saproceso kodeqsis 306-e muxlis me-4 nawilis konstituciurobis 
Taobaze da saqarTvelos uzenaesi sasamarTlos konstituciuri wardgineba 
saqarTvelos sisxlis samarTlis saproceso kodeqsis 297-e muxlis z 

qvepunqtis konstituciurobis Taobaze. saqme N3/1/608,609. 29.09.2015
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dadgenil wess, ar gascda saCivris farglebs da ar gamoiy­
ena Semcirebuli sasjeli ukuZalis principiT.

3. gamomdinare pirveli da meore mocemulobidan, saa­
pelacio sasamarTlos gadawyvetileba aris ukanono. 
is daeyrdno saproceso kodeqsis normas, romelic ewi­
naaRmdegeba saerTaSoriso xelSekrulebis normas, rome­
lic Tavis mxriv SesabamisobaSia saqarTvelos konstitu­
ciasTan. saapelacio sasamarTlos unda exelmZRvanela 
samoqalaqo da politikuri uflebebis Sesaxeb saerTaS­
oriso paqtis me-15 muxliT da Seemcirebina sasjeli, imis 
miuxedavad, rom dacvis mxares ar mouTxovia sasjelis Sem­
cireba saapelacio saCivarSi.
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kazusis amoxsnis sqemebi:

kazusis amoxsnis saerTo sqema:

1.	 fabulis da SekiTxvis gaazreba;
2.	 faqtebis gamokveTa;
3.	 amocanebis gansazRvra;
4.	 samuSao gegmis Sedgena (qmedebis kanonierebis sa­

eWvo kriteriumebis gansazRvra);
4.1.	qmedebis safuZveli;
4.2.	 qmedebis vadebi;
4.3.	qmedebis subieqti;
4.4.	qmedebaSi monawile subieqtebi;
4.5.	qmedebis ganxorcielebis zogadi wesebi;
4.6.	qmedebis ganxorcielebis specialuri wesebi;
5.	 Sesabamisi normebis gamokveTa;
6.	 amocanebis gadaWra:
6.1.	normebis ganmarteba;
6.2.	qmedebis (faqtebis) Sedareba normasTan;
6.3.	daskvna qmedebis kanonierebaze.

Suamdgomlobis da saCivris Setanis kanonierebis Se­
saxeb kazusis amoxsnis sqema:

1.	 fabulis da SekiTxvis gaazreba;
2.	 faqtebis gamokveTa;
3.	 amocanebis gansazRvra;
4.	 samuSao gegma (saCivris/Suamdgomlobis Setanis 

kanonierebis saeWvo kriteriumebis gansazRvra)
4.1.	Suamdgomlobis da saCivris Setanis safuZveli;
4.2.	Suamdgomlobis da saCivris Setanis vadebi;
4.3.	Suamdgomlobis/saCivris Semtani da ganmxilveli 

pirebis uflebamosileba;
4.4.	Suamdgomlobis da saCivris Setanamde kanoniT 

gansazRvruli pirebis CarTuloba;
4.5.	Suamdgomlobis da saCivris ganxilvis zogadi 

wesebi;
4.6.	Suamdgomlobisa da saCivris ganxilvis special­
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uri wesebi;
5.	 Sesabamisi normebis gamokveTa;
6.	 amocanebis gadaWra:
6.1.	normebis ganmarteba;
6.2.	Suamdgomlobis/saCivris Sedareba normebTan;
6.3.	daskvna Suamdgomlobis/saCivris Setanis kanoni­

erebaze.

Suamdgomlobis da saCivris ganxilvis kanonierebis 
Sesaxeb kazusis amoxsnis sqema:

1.	 fabulis da SekiTxvis gaazreba;
2.	 faqtebis gamokveTa;
3.	 amocanebis gansazRvra;
4.	 samuSao gegma (Suamdgomlobis da saCivris gan­

xilvis kanonierebis saeWvo kriteriumebis gan­
sazRvra);

4.1.	Suamdgomlobis da saCivris ganxilvis safuZ­
veli (arsebobs mxolod maSin, rodesac ar aris 
darRveuli Suamdgomlobis da saCivris Setanis 
kanonierebis arcerTi kriteriumi. romelimes 
darRveva niSnavs, rom ar arsebobs saCivris/Su­
amdgomlobis ganxilvis safuZveli)

4.2.	Suamdgomlobis/saCivris ganxilvis vadebi;
4.3.	Suamdgomlobis da saCivris ganxilvis subieqti 

(am etapze mowmdeba mxolod misi acilebis arse­
bobis sakiTxi);

4.4.	Suamdgomlobis/saCivris ganxilvaSi kanoniT gan­
sazRvruli pirebis monawileoba;

4.5.	Suamdgomlobis/saCivris ganxilvis zogadi wese­
bi;

4.6.	Suamdgomlobis/saCivris ganxilvis specialuri 
wesebi;

5.	 Sesabamisi normebis gamokveTa;
6.	 amocanebis gadaWra:
6.1.	normebis ganmarteba;
6.2.	 faqtebis Sedareba normebTan;
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6.3.	daskvna Suamdgomlobis/saCivris ganxilvis ka­
nonierebaze.

mtkicebulebis SefasebasTan dakavSirebuli kazusis 
amoxsnis sqema:

mtkicebulebis relevanturobis Sesaxeb kazusis 
amoxsnis sqema:

1.	 fabulis da SekiTxvis gaazreba
2.	 faqtebis gamokveTa
3.	 relevanturobis Semowmeba (akmayofilebs Tu ara 

mtkicebuleba relevanturobis romelime krite­
riums):

3.1.	saqmesTan Semxebloba;
3.2.	saqmisaTvis mniSvneloba:
3.2.1.	 adasturebs an uaryofs Tu ara faqts an qmede­

bas, romlis gamoc xorcieldeba sisxlis samarT­
lis procesi;

3.2.2.	 adasturebs an uaryofs Tu ara, rom bralde­
bulma namdvilad Caidina misTvis bralad wardge­
nili qmedeba;

3.2.3.	 adasturebs an uaryofs Tu ara braldebulis 
qmedebaSi marTlwinaaRmdegobis da bralis sa­
kiTxebs;

3.2.4.	 axdens Tu ara gavlenas braldebulis pasux­
ismgeblobis xasiaTsa da xarisxze;

3.2.5.	 axasiaTebs Tu ara braldebulis pirovnebas;
3.2.6.	 misi meSveobiT mxareebi adastureben an ua­

ryofen Tu ara sxva faqtebs, romlebic ar ukav­
Sirdeba braleulobis Semowmebas da sasjels, 
magram gamoiyeneba saproceso gadawyvetilebebis 
misaRebad;

4.	 daskvna mtkicebulebis relevanturobaze.
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mtkicebulebis dasaSvebobis Sesaxeb kazusis amoxs­
nis sqema:

1.	 fabulis da SekiTxvis gaazreba;
2.	 faqtebis gamokveTa;
3.	 amocanebis gansazRvra;
4.	 gegmis Sedgena (dasaSvebobis saeWvo kriteriume­

bis gansazRvra):
4.1.	mtkicebulebasTan dakavSirebuli saproceso 

qmedebis safuZveli;
4.2.	mtkicebulebasTan dakavSirebuli saproceso 

qmedebis vadebi;
4.3.	mtkicebulebasTan dakavSirebuli saproceso 

qmedebis subieqti;
4.4.	mtkicebulebasTan dakavSirebul saproceso 

qmedebaSi monawile subieqtebi;
4.5.	mtkicebulebasTan dakavSirebuli saproceso 

qmedebis ganxorcielebis zogadi wesebi
4.6.	mtkicebulebasTan dakavSirebuli saproceso 

qmedebis ganxorcielebis specialuri wesebi;
5.	 Sesabamisi normebis gamokveTa (wesebi, romlebic 

SeiZleba ukavSirdebodes mtkicebulebis mopo­
vebas, damagrebas, Senaxvas, gacvlas, wardgenasa 
da gamokvlevas;

6.	 amocanebis gadaWra:
6.1.	mtkicebulebis dasaSvebobasTan dakavSirebuli 

normebis ganmarteba;
6.2.	faqtobrivi garemoebebis Sedareba normebTan;
6.3.	daskvna mtkicebulebis dasaSvebobaze.
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mtkicebulebis utyuarobasTan dakavSirebuli kazu­
sis amoxsnis sqema:

1.	 fabulis da SkiTxvis gaazreba
2.	 faqtebis gamokveTa;
3.	 amocanebis gansazRvra;
4.	 gegmis Sedgena (mtkicebulebis utyuaroba SeiZ­

leba saeWvo iyos misi damagrebis, Senaxvis, ga­
mokvlevis wesebis darRvevis an mopovebamdeli 
garemoebebis gamo. Tu mtkicebulebis utyuaroba 
ukavSirdeba kanoniT dadgenili wesebis darRve­
vas, maSin gegmaSi unda movniSnoT yvela saeWvo 
kriteriumi:

4.1.	safuZveli;
4.2.	vadebi;
4.3.	qmedebis subieqti;
4.4.	qmedebaSi monawile subieqtebi;
4.5.	qmedebis zogadi wesebi;
4.6.	qmedebis specialuri wesebi

Tu eWvi mtkicebulebis utyuarobaze gamowveulia 
misi mopovebamdeli garemoebebiT, maSin gegmaSi unda 
ganisazRvros mtkicebulebis tipi, romlis utyuaro­
bac unda Semowmdes:

•	 zepiri;
•	 nivTieri;
•	 dokumenturi.
5.	 Sesabamisi normebis gamokveTa;
6.	 amocanebis gadaWra:
6.1.	 normebis ganmarteba da im mizezTa gansazRvreba, 

rodis aris saeWvo konkretuli saxis mtkicebu­
lebebis utyuaroba.

6.2.	mtkicebulebisa da faqtobrivi garemoebebis Se­
dareba normebisa da mtkicebulebis saeWvoobis 
gansazRvrebebTan;

6.3.	daskvna mtkicebulebis utyuarobaze.
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mtkicebulebis damajereblobis Sesaxeb kazusis 
amoxsnis sqema:

1.	 fabulis da SekiTxvis gaazreba;
2.	 faqtebis gamokveTa;
3.	 amocanebis gansazRvra:
3.1.	adgens Tu ara mtkicebuleba damajereblad (go­

nivrul eWvs miRma) mtkicebis saganSi im faqts, 
romlis dasadgenadac aris wardgenili;

3.2.	adgens Tu ara mtkicebulebaTa erToblioba dama­
jereblad (gonivrul eWvs miRma) piris braleu­
lobas;

4.	 samuSao gegma:
4.1.	mowmdeba mxolod saproceso qmedebis safuZveli, 

arsebobda Tu ara mtkicebulebis gamoyenebisaT­
vis misi damajerebloba;

5.	 damajereblobis Sesaxeb normebis gamokveTa;
6.	 amocanebis gadaWra:
6.1.	normebis ganmarteba da konkretuli saxis mtki­

cebulebis damajereblobis ganmarteba;
6.2.	mtkicebulebisa da faqtobrivi garemoebebis Se­

dareba normisa da damajreblobis ganmartebe­
bTan;

6.3.	daskvna mtkicebulebis damajereblobaze.
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kazusebi damoukidebeli muSaobisaTvis

kazusi N1

gamomZiebelma saarCevno komisiidan amoiRo kenWisy­
ris Sedegebis Semajamebeli oqmi, misi gayalbebis Sesax­
eb dawyebuli gamoZiebis farglebSi. gamomZiebelma Ca­
Tvala, rom amoReba ganxorcielda dokumentis Sinaar­
sis gamo da ar mouxdenia misi daluqva. winasasamarT­
lo sxdomaze mosamarTlem ganmarta, rom aRniSnuli 
dokumenti xasiaTdeboda Seunacvleblobis TvisebiT, 
warmoadgenda nivTier mtkicebulebas da vinaidan niv­
Tieri mtkicebuleba unda daTvalierdes da dailuqos 
warmodgenili Semajamebeli oqmi scno dauSvebel mt­
kicebulebad. ganCineba gaasaCivra prokurorma. saga­
moZiebo kolegiis mosamarTlem mtkicebuleba datova 
dauSveblad, Tumca im motiviT, rom uaryofili ar iyo 
gonivruli eWvis dokumentis niSan Tvisebebis arsebiTi 
Secvlis Sesaxeb.

SeafaseT orive ganCinebis kanoniereba!

kazusi N2

nozaZem valutis gadamcvlel punqtTan dainaxa ro­
gor amouvarda misTvis ucnob pirs jibidan Tanxa. mas 
Semdeg, rac es piri gaSorda mimdebare teritorias, no­
zaZem gzis savali nawilidan aiRo da miisakuTra aRniS­
nuli Tanxa. Tanxis odenoba Seadgenda 100 aSS dolars. 
aRniSnulTan dakavSirebiT nozaZes waredgina bral­
deba qurdobisaTvis, razec mogvianebiT gauformda 
saproceso SeTanxmeba. xuTi dRis Semdeg nozaZis advo­
katisTvis cnobili gaxda, rom misi kolega advokatis 
dacvis qveS myofi piris mimarT analogiur saqmeze ar­
sebiTi ganxilvis Sedegad qmedebis Semadgenlobis ar 
arsebobis motiviT dadga gamamarTlebeli ganaCeni. sa­
proceso SeTanxmebis damtkicebidan ori kviris Smdeg 
nozaZem da misma advokatma Seitanes saCivari ganaCenis 
gauqmebis moTxovniT im motiviT, rom ar arsebobda da­
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naSauli da ar unda damtkicebuliyo saproceso SeTanx­
meba. saapelacio sasamarTlom saCivari ar daakmayofi­
la. uari gasaCivrda uzenaes sasamarTloSi, romelmac 
daakmayofila saCivari.

SeafaseT saapelacio da  uzenaesi sasamarTlos ga­
dawyvetilebis kanoniereba imis gaTvaliswinebiT, rom 
gansxvavebiT pirveli instanciisgan saapelacio sa­
samarTlom am qmedebaSi dainaxa ara qurdobis aramed 
TviTnebobis danaSaulis Semadgenloba.

kazusi N3

policiis rigiTi mamulaZe, RamiT morigeobisas, Se­
eswro mkvlelobis mcdelobis faqts da ganaxorciela 
damnaSavis dakaveba. mamulaZem iqve gadaudebeli auci­
leblobiT dakavebulis piradi CxrekiT amoiRo dana­
Saulis iaraRi. dakavebis oqmis Sedgena da mtkicebule­
bis damagreba moxda policiis ganyofilebaSi. wina sa­
samarTlo sxdomaze advokati ganmartavda, rom mamula­
Ze ar iyo gamomZiebeli da mas ar hqonda Cxrekis ufleba.

 SeafaseT ganxorcielebuli dakavebisa da mopovebu­
li mtkicebulebis kanoniereba!

kazusi N4

teroristuli jgufis wevrebis sacxovrebel saxlSi 
gadawyda Cxrekis Catareba gadaudebeli aucileblobiT 
kanonis Sesabamisad. Cxrekis dawyebisTanave samarTal­
damcavebs damnaSaveebma gauwies SeiaraRebuli winaaRm­
degoba. specoperacia gagrZelda ramodenime dRis gan­
mavlobaSi. saxlSi Sesvlidan 12 saaTis Semdeg proku­
rorma Cxrekis kanonierad cnobaze mimarTa Suamdgom­
lobiT mosamarTles sagamoZiebo moqmedebis adgilis 
mixedviT. mosamarTlem im motiviT, rom sagamoZiebo 
moqmedeba jer ar iyo dasrulebuli Suamdgomloba da­
tova ganuxilvelad. aRniSnuli prokurorma gaasaCivra 
sagamoZiebo kolegiaSi.
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 SeafaseT Suamdgomlobis, ganCinebis da saCivris ka­
noniereba!

kazusi N5

advokatma braldebulis sasamarTloSi pirveli 
wardgenis Semdgom,  winasasamarTlo sxdomis gamarT­
vamde mosamarTles warudgina Suamdgomloba proku­
roris acilebis Taobaze im motiviT, rom braldebuli, 
miuxedavad mis mimarT safrTxis arsebobisa ar CarTo 
dacvis specialur programaSi. Suamdgomlobas Tan er­
Tvoda masalebi prokuroris mier safrTxis informire­
bulobis Taobaze. mosamarTle darwmunda ra advokatis 
poziciis marTebulobaSi ganaxorciela prokuroris 
acileba. 

SeafaseT ganCinebis kanoniereba!

kazusi N6

magistrat mosamarTlem ar daakmayofila prokuro­
ris Suamdgomloba patimrobaze da braldebuls gan­
usazRvra girao 50000 laris odenobiT. ganCineba gaa­
saCivra prokurorma da moiTxova giraos patimrobiT 
Secvla. dacvis mxare sapatio mizeziT ver gamocxadda 
sxdomaze, kolegiam saCivari ganixila zepiri mosmenis 
gareSe da ar daakmayofila moTxovna patimrobaze, Tum­
ca gazarda giraos odenoba.

 SeafaseT ganCinebis kanoniereba!

kazusi N7

arsebiTi ganxilvis dros, gamomZieblis dakiTxvisas 
cnobili gaxda, rom mas ar hqonda specializacia aras­
rulwlovanTa marTlmsajulebaSi, cnobili gaxda ase­
ve, rom man gadaudeblad SemTxvevis adgilze gasvlisas 
ar icoda savaraudo damnaSavis arasrulwlovanebis 
Sesaxeb da ise ganaxorciela misi dakaveba da piradi Cx­
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reka gadaudebeli aucileblobiT. advokatma daayena 
Suamdgomloba am gamomZieblis mier mopovebuli mtki­
cebulebebis dauSveblad cnobaze. Suamdgomloba mo­
samarTlem ganuxilvelad datova.

 SeafaseT advokatis Suamdgomlobis kanoniereba!

kazusi N8

prokurorma im motiviT, rom ver Seikribeboda piris 
damnaSaved cnobisaTvis sakmarisi mtkicebulebebi ua­
ri Tqva sisxlis samarTlebrivi devnis dawyebaze, Tumca 
saqmeSi arsebuli mtkicebulebebi sakmarisi iyo devnis 
dasawyebad. miuxedavad prokuroris mier diskreciuli 
uflebamosilebis gamoyenebisa SemdgomSi gamoikveTa 
am piris msjavrdebisaTvis sakmarisi mtkicebulebe­
bi, romelTa Sesaxeb informacia devnaze uaris Tqmisas 
obieqturad  SeuZlebeli iyo scodnoda gamoZiebas. 
am mtkicebulebebis mopovebisTanave daiwyo sisxlis­
samarTlebrivi devna. dacvis mxarem mimarTa sasamarT­
los saCivriT da devnis dawyebis gaWianurebis motiviT 
moiTxova yvela SemdgomSi mopovebuli informaciis 
dauSveblad cnoba.

SeafaseT devnis dawyebaze prokuroris uaris, devnis 
dawyebaze dadgenilebisa da dacvis mxaris saCivris ka­
noniereba!

    kazusi N9

mkvlelobaSi braldebulma, romelic realurad moq­
medebda marTlwinaaRmdegobis gamomricxav garemoebe­
bSi, kanonis darRveviT moipova kadrebi, romelSic Cans, 
rom is axorcielebda masze ganxorcielebuli Tavdasx­
mis mogeriebas. wina sasamarTlo sxdomaze mosamarTlem 
dauSveblad cno es informacia. samagierod mosamarT­
lem dasaSvebad cno braldebulis erT-erTi megobris 
gamokiTxvis oqmi, romelmac uyura braldebulis mier 
mopovebul video masalas da mis safuZvelze iZleoda 
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Cvenebas, rom braldebuli moqmedebda aucilebeli mo­
geriebis mdgomareobaSi. 

SeafaseT ganCinebis kanoniereba!

kazusi N10

policiis mier piradi Cxrekis Casatareblad Se­
Cerebul iqna moqalaqe m.m. pirma moiTxova advokatis 
daswreba Cxrekaze, rac ar dakmayofilda da Cxreka Ca­
tarda advokatis gareSe . mosamarTlis ganmartebiT sa­
gamoZiebo moqmedeba warimarTa kanonierad, radgan m.m. 
mocemul momentSi ar iyo braldebuli.

 SeafaseT ganCinebis kanoniereba!

kazusi N11

vasaZem, romelsac gaqiravebuli hqonda sacxovre­
beli saxli ucxo qveynis moqalaqeebze, maT mimarT dawy­
ebuli gamoZiebis farglebSi ganacxada Tanxmoba gaqi­
ravebuli saxlis Cxrekaze. ganCinebis gareSe Catarda 
sagamoZiebo moqmedeba da dokumenturi mtkicebule­
bebis saxiT amoRebuli iqna sxvadasxva dokumentacia. 
amoRebuli dokumentacia ar daluqula. Sedga Cxrekis 
oqmi, romelsac xels awerda gamomZiebeli da CxrekaSi 
monawile vasaZe. 

SeafaseT mopovebuli mtkicebulebebis dasaSveboba!

kazusi N12

gamoZiebis stadiaze magistri mosamarTlis mier ga­
cemul iqna ganCineba braldebis mxaris mier kompiu­
teruli sagamoZiebo moqmedebis Catarebaze (136-e mux­
li). ganCinebiT braldebis mxares mieca ufleba bral­
debulis saxlSi arsebuli kompiuteridan informaciis 
mopovebis Taobaze. imis gamo, rom informacias sxvagva­
rad ver moipovebdnen gamomZiebelma Cxrekis Sedegad 
amoiRo kompiuteri.
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 SeafaseT ganCinebis da Catarebuli sagamoZiebo moq­
medebis kanoniereba!

kazusi N13

 ganCinebis safuZvelze piradi Cxrekis Catarebis miz­
niT SeCerebul pirma patrul inspeqtors nebayoflo­
biT warudgina nivTi. vinaidan ar dawyebula Cxreka po­
licielma Seadgina daTvalierebiT amoRebis oqmi.

SeafaseT ganxorcielebuli qmedebebis kanoniereba!

kazusi N14

piradi Cxrekis mizniT SeCerebul pirma gadaagdo 
nivTi da miimala. gamomZiebelma CaTvala, rom piradi 
Cxreka gadaizarda daTvalierebaSi, Caatara SemTxvevis 
adgilis daTvaliereba, amoiRo nivTi da ganaxorciela 
kanoniT gaTvaliswinebuli sxva procedurebi.

SeafaseT mopovebuli mtkicebulebis dasaSveboba!

kazusi N15

sabanko dawesebulebaSi ganxorcielebuli yaCaRobis 
faqtze gamomZiebeli daedevna turaSvils. am ukanask­
nelma devnisas iaraRi da niRabi, romelic ekeTa Tav­
dasxmis dros moisrola erT-erTi sacxovrebeli sax­
lis ezoSi. gamomZiebelma gadaudebeli aucileblobiT 
dadgenilebis gareSe Caatara SemTxvevis adgilis daT­
valiereba.

 SeafaseT ganxorcielebuli sagamoZiebo moqmedebis 
kanoniereba da amoRebuli mtkicebulebebis dasaSvebo­
ba!

kazusi N16

arsebiTi ganxilvis sxdomaze braldebis mowmem gan­
acxada, rom Tavis binidan dainaxa, rogor esrola bral­
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debulma gardacvlils. advokatis ganmartebiT SeuZle­
beli iyo mowmes Tavis binidan dasaxelebul lokaciaze 
daenaxa gasrolis faqti da daayena Suamdgomloba ga­
suliyvnen aRniSnul adgilas. mosamarTlem Suamdgom­
loba ganuxilvelad datova im motiviT, rom msgavs Su­
amdgomlobas kodeqsi ar iTvaliswinebso da ganumarta 
dacvis mxares, rom amaze gamoZiebis stadiaze unda Cae­
tarebinaT sagamoZiebo eqsperimenti.

 SeafaseT mosamarTlis qmedebis kanoniereba!

kazusi N17

braldebuli imyofeboda ra mimalvaSi, misi amocno­
ba gamomZiebelma Caatara fotosuraTiT. amomcnobma 
braldebuli ver amoicno. arsebiTi ganxilvis etap­
ze moxda braldebulis dakaveba , ris Semdegac, misive 
TanxmobiT, sxva pirebTan erTad waredgina amomcnobs. 
gamomdinare im garemoebidan, rom pirveli amocnobisas 
wardgenil fotosuraTebSi gamosaxuli pirebidan meo­
re amocnobaze mxolod braldebuli iyo wardgenili sx­
va pirebTan erTad mowmem SeZlo misi amocnoba.

 SeafaseT mocemuli amocnobis oqmis dasaSveboba da 
damajerebloba!

kazusi N18

meuRlis mimarT Zaladobis faqtze braldebulis ad­
vokatma dazaralebuli misive TanxmobiT miiyvana nota­
riusTn da Sedga dokumenti, romelSic dazaralebuli 
acxadebda, rom Seurigda braldebuls da apirebda mo­
mavalSi masTan Tanacxovrebas. winasasamarTlo sxdo­
maze advokatma es dokumenti waradgina mtkicebulebad 
da mowmed dasakiTx pirTa siaSi miuTiTa notariusi.

SeafaseT mocemuli dokumentis relevanturoba da 
dasaSveboba!
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    kazusi N19

winasasamarTlo sxdomaze prokurorma sxva mtki­
cebulebebTan erTad waradgina eqspertis daskvnac. 
eqsperti am droisaTvis gardacvlili iyo da proku­
rorma mowmed dasakiTx pirTa siaSi miuTiTa gamomZie­
beli, romelTanac inaxeboda es daskvna. mosamarTlem 
mtkicebuleba dasaSvebad cno. gamomZiebelma dakiTxvi­
sas upasuxa Tu rodis, vis mier da ris Sesaxeb dainiSna 
eqspertiza, Tumca veraferi Tqva Sinaarsis Sesaxeb da­
smul SekiTxvebze.

 SeafaseT mocemuli daskvnis dasaSveboba da utyu­
aroba!

kazusi N20

sicocxlis mospobis muqaris faqtze dawyebuli ga­
moZiebis farglebSi prokuroris SuamdgomlobiT mo­
samarTlem gasca ganCineba 136-e muxliT gaTvaliswine­
buli kompiuteruli sagamoZiebo moqmedebis Catareba­
ze. braldebis mxares mieca ufleba muqaris Semcveli 
sms Setyobinebebis mopovebaze savaraudo damnaSavis 
mobiluri telefonidan. advokatma winasasamarTlo 
sxdomaze ganmarta, rom am informaciis mosapoveblad 
mxolod kompiuteruli sagamoZiebo moqmedeba ar iyo 
sakmarisi, aseve ganmarta, rom informacia warmoadgen­
da Sinaarsobriv monacems da unda Catarebuliyo 138-e 
muxliT dadgenili procedura.

SeafaseT gamotanili ganCinebis kanoniereba!

kazusi N21

winasasamarTlo sxdomaze prokurorma sxva mtkice­
bulebebTan erTad waradgina Cxrekis oqmi da mowmed da­
sakiTx pirTa siaSi miuTiTa gamomZiebeli, vinc Caatara 
Cxreka. mosamarTlem aRniSnuli oqmi ar dauSva mtkice­
bulebad im motiviT, rom gamomZiebeli unda gamokiTxu­
liyo gamoZiebis stadiaze da gadascemoda gamokiTxvis 
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oqmis asli dacvis mxares. aRniSnuli ganCineba gaasaCiv­
ra prokurorma saapelacio sasamarTlos sagamoZiebo 
kolegiaSi, kolegiam prokuroris monawileobiT ganix­
ila saCivari da daakmayofila.

SeafaseT gamotanili ganCinebebis kanoniereba!

kazusi N22

policiis ganyofilebaSi gamocxadda erT-erTi sa­
vaWro obieqtis menejeri da waradgina maT obieqtze gan­
xorcielebuli qurdobis amsaxveli kadrebi Cawerili 
mexsierebis baraTze. gamomZiebelma Seadgina mtkicebu­
lebis daTvalierebis oqmi da amoiRo mexsierebis bara­
Ti. baraTi ar daluqula, arc SefuTula da daerTo saq­
mes. gamokiTxul iqna aseve menejeric da Sedga gamokiTx­
vis oqmi. aRniSnuli informaciis safuZvelze gagrZel­
da gamoZieba ssks 177-e muxlis pirveli nawiliT. proku­
rorma mocemuli informacia daurTo Suamdgomlobas 
da mimarTa sasamarTlos ganCinebis gasacemad, rom 136-e 
muxlis wesiT gamoeyenebina mexsierebis baraTze arse­
buli informacia. Suamdgomloba dakmayofilda.

SeafaseT ganCinebis kanoniereba!

kazusi N23

ucxo qveynis konsulis sacxovrebeli binis Cxrekaze 
qalaq TbilisSi, amave qveynis elCis mier gacemul iqna 
nebarTva. mogvianebiT am pirs moexsna imuniteti da mis 
mimarT daiwyo sisxlis samarTlebrivi devna. 31 oqtom­
bers, winasasamarTlo sxdomaze mosamarTlem Cxrekis 
oqmi da amoRebuli mtkicebuleba cno dauSveblad. gan­
Cinebas mosamarTle asabuTebda im garemoebiT, rom sa­
samarTlos gverdis avliT moqmedi konsulis sacxovre­
blis CxrekisTvis ar iyo sakmarisi mxolod elCis Tanx­
moba. ganCineba 5 noembers prokurorma gaasaCivra saape­
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lacio sasamarTlos sagamoZiebo kolegiaSi, romelmac 
saCivari ganixila prokuroris monawileobiT da ar 
daakmayofila.

SeafaseT orive ganCinebis kanoniereba! 

kazusi N24

winasasamarTlo sxdomaze dacvis mxaris mtkicebu­
lebebidan naTeli gaxda, rom braldebulma ganaxor­
ciela mkvlelobis mcdelobaze nebayoflobiT xelis 
aReba. amasTan braldebis mxaris mtkicebulebebis ara­
sakmarisobis motiviT mosamarTlem Sewyvita sisxlis­
samarTlebrivi devna. imave ganCinebiT braldebuls Ca­
moerTva saqmeSi arsebuli iaraRi, romelis Senaxvisa da 
tarebis uflebac hqonda mas da gadaeca Sinagan saqmeTa 
saministros Sesabamis samsaxurs. 

SeafaseT miRebuli gadawyvetilebebis kanoniereba!

kazusi N25

2017 wlis 28 ianvars, daskvniTi sityvebis etapze gan­
axlda saapelacio sxdoma. dacvis mxarem daayena Suamd­
gomloba video mtkicebulebis mopovebisa da sasamarT­
lo sxdomis gadadebis Taobaze. dacvis mxaris ganmar­
tebiT manamde ver daayenebdnen aseT Suamdgomlobas. 
werilobiTi SuamdgomlobiT da TandarTuli masalebiT 
dasturdeboda, rom realurad arsebobda aseTi mtkice­
buleba da es icoda dacvis mxarem manamdec. saapelacio 
sasamarTlom daakmayofila Suamdgomloba, gadado sx­
doma da momdevno sxdomaze warmodgenili video mtki­
cebulebis safuZvelze gamoitana gamamarTlebeli ga­
naCeni ise, rom manamde prokurorsac misca damatebiTi 
dro mtkicebulebis Sesaswavlad.

SeafaseT ganaCenis kanoniereba!
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kazusi N26

organizebuli danaSaulebrivi jgufis naqiravebi 
saxlidan Cxrekis Sedegad amoRebul iqna sxvadasxva 
dros danaSaulebrivi gziT mopovebuli nivTebi. nivTe­
bi daTvalierda, aRiwera maTi individualuri da gvare­
obiTi niSnebi da dailuqa. gamomZiebelma moxsna luqi 
da policiis ganyofilebaSi Caatara nivTebis ganmeo­
rebiT daTvaliereba. daTvalierebaSi monawile daza­
ralebulebma miuTiTes TavianT nivTebze. aRniSnulis 
Semdgom nivTebi isev dailuqa maT Tvalwin da Sedga gan­
meorebiT daTvalierebis faqtze daTvalierebis oqmi. 
Cxrekis oqmis, amoRebuli nivTebis, dazaralebulTa 
Cvenebisa da daTvalierebis oqmis safuZvelze dadga ga­
mamtyunebeli ganaCeni.

SeafaseT ganaCenis kanoniereba da dasabuTebuloba!

kazusi N27

mxareTa mier mtkicebulebebis gacvlis etapze bral­
debis mxares dacvis mxarisaTvis moTxovnis miuxedavad 
ar gadaucia magistrati mosamarTlis ganCineba, rom­
liTac cnobil iqna kanonierad gadaudebeli aucile­
blobiT Catarebuli Cxreka. aRniSnuli faqti ar miiCnia 
raime samarTlebrivi Sedegebis gamomwvevad winasasam­
arTlo sxdomisa da arsebiTi ganxilvis mosamarTlem. 
dacvis mxarem gaasaCivra apelaciaSi gamamtyunebeli 
ganaCeni da moiTxovda mis gadasinjvas im motiviT, rom 
ganCineba dauSveblad unda ecno sasamarTlos da proku­
rori dauSvebeli ganCinebiT veRar daasabuTebda, rom 
iSuamdgomla da kanonierad iqna cnobili Cxreka gadau­
debeli aucileblobiT. saapelacio sasamarTlom gaizi­
ara saCivari, gverdi auara ganCinebas da Cxrekis oqmis 
dauSveblobis motiviT da vinaidan sxva samxilebiT ver 
iqmneboda gonivrul eWvs miRma standarti, gamoitana 
gamamarTlebeli ganaCeni.

SeafaseT aris Tu ara es ganCineba relevanturi mtki­
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cebuleba, hqonda Tu ara dacvis mxares mtkicebulebis 
daSvebis gamo saapelacio saCivris Setanisa da ganaCe­
nis gauqmebis moTxovnis ufleba, aseve gamotanili gama­
marTlebeli ganaCenis kanoniereba!

kazusi N28

2018 wlis 20 ianvars policiis mTavar sammarTvel­
oSi 10:00 saaTze gamocxadda piri da waradgina disk­
ze Cawerili mkvlelobis mcdelobis amsaxveli video 
masala. Sedga gamoZiebis aRricxvis baraTi, gamomZie­
belma gamokiTxa piri, uyura video masalas da Caatara 
warmodgenili dokumenturi mtkicebulebis amoReba. 
aRniSnuli piris Cveneba iyo pirdapiri mtkicebuleba 
da kadrebic uSualod mis mier iyo gadaRebuli. mowme 
asaxelebda damnaSavis saxel gvars da misamarTs. gan­
xorcielda  damnaSavis dakaveba. videomasalaSi Canda 
sxva TviTmxilveli piric, ris safuZvelzec moxda misi 
gamokiTxva. am ukanasknelis CvenebiT ki aRmoCenil iqna 
danaSaulis sagani.

SeafaseT video masalis, meore mowmis Cvenebisa da 
amoRebuli danaSaulis iaraRis dasaSveboba!

kazusi N29

saqarTveloSi erT-erTi qveynis diplomatiuri war­
momadgenlis satransporto saSualebaze Tavdasxmis 
faqtTan dakavSirebiT saxelmwifo usafrTxoebis sam­
saxurSi daiwyo gamoZieba sskis 326-e muxlis pirveli 
nawiliT, saerTaSoriso dacviT mosargeble pirze an 
dawesebulebaze Tavdasxma. gadaudebel sagamoZiebo mo­
qmedebaTa Sedegad dakavebul iqna savaraudo damnaSave. 
imave dRes dakavebul pirs Tbilisis saqalaqo sasam­
arTlom Seufarda patimroba. damatebiT Catarebuli 
sagamoZiebo moqmedebebis Sedegad gairkva, rom adgili 
hqonda sxvisi nivTis gaufrTxileblobiT dazianebas. 
susis gamoZiebaze zedamxedvel prokurorma aRar gan­
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ekuTvneboda ra saqme maT sagnobriv gansjadobas, saqme 
gadasca Sss rusTavis policiis sammarTvelos, romlis 
samoqmedo teritoriazec moxda nivTis dazianeba. wina 
sasamarTlo sxdomis gamarTvamde eqvsi dRiT adre saq­
mis axalma prokurorma saproceso SeTanxmebaze Suamd­
gomlobiT mimarTa rusTavis saqalaqo sasamarTlos. 
rusTavis saqalaqo sasamarTlos Tavmjdomarem ganmar­
ta, rom saqme ar iyo maTi gansjadi da ganCinebiT saqme 
gadasca Tbilisis saqalaqo sasamarTlos. Tavis mxriv, 
Tbilisis saqalaqo sasamarTlom ganmarta, rom Suamd­
gomlobas saproceso SeTanxmebis Taobaze gamoZiebis 
stadiaze ganixilavs sasamarTlo gamoZiebis damTavre­
bis adgilis mixedviT da ganCinebiT daabruna ukan rus­
Tavis saqalaqo sasamarTloSi.

SeafaseT mocemul ganCinebaTa kanoniereba!

kazusi N30

qalaq rusTavSi mcxovreb pirma, TiTqosda ele­
qtronuli SesyidvebiT uzrunvelyofda moqalaqeebis­
aTvis SeZenili nivTebis miwodebas, TaRliTurad gadaa­
ricxina garkveuli odenobis Tanxa baTumsa da quTaisSi 
mcxovreb pirebs. dazaralebulebma danaSaulebrivi fa­
qtis Sesaxeb ganacxades baTumsa da quTaisSi policiis 
ganyofilebebSi. orive lokaciaze daiwyo gamoZieba 
TaRliTobis faqtze da mimarTes sasamarTloebs aRniS­
nuli piris dakavebis, misi mobiluri telefonis da per­
sonaluri kompiuteris amoRebaze ganCinebis misaRebad. 
orive mosamarTlem gaugzavna davaleba rusTavis saqa­
laqo sasamarTlos moTxovnili saproceso qmedebebis 
Catarebis uzrunvelsayofad. rusTavis saqalaqo sasam­
arTlom ganCinebis aRsruleba daavala rusTavis poli­
ciis mTavar sammarTvelos. mocemuli sammarTvelos ga­
moZiebaze zedamxedvel prokurorma gaaerTiana baTum­
sa da quTaisSi warmoebuli sisxlis samarTlis saqmeebi 
da daiqvemdebara Semdgomi warmoebisaTvis.
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SeafaseT mocemuli saqmeebis teritoriuli gansja­
doba da prokuroris dadgenilebis kanoniereba!

kazusi N31

mkvlelobis saqmeze mowmeTa gamokiTxvisas cnobili 
gaxda, rom saqmisaTvis mniSvnelovani informacia inax­
eboda d.m.s personalur kompiuterSi. erT-erTi mowme 
warsulSi nasamarTlevi iyo gamoZiebis monacemebis gax­
maurebisTvis, erTerTsac ki axlo urTierTobebi gaaCn­
da d.m.sTan. gamomZiebelma gadaudebeli aucileblobiT 
Caatara Cxreka da amoiRo d.m.s personaluri kompiute­
ri. aRniSnulis Semdgom prokurorma daayena mxolod 
erTi Suamdgomloba, gaeca mosamarTles ganCineba amo­
Rebuli kompiuteridan informaciis gamoTxovis Taoba­
ze. Suamdgomloba dakmayofilda.

SeafaseT Catarebuli Cxrekisa da ganCinebis kanoni­
ereba!

kazusi N32

2020 wlis pirvel seqtembers advokati daukavSirda 
baTumis saqalaqo sasamarTlos mosamarTlis TanaSemwes 
da acnoba, rom 15:00 saaTze CaniSnul arsebiTi ganxil­
vis sxdomaze ver gamocxaddeboda, radgan 15:30 saaTze 
xelvaCauris raionul sasamarTloSi hqonda arsebiTi 
ganxilva, romelic misi SuamdgomlobiT ukve ramode­
nimejer iyo gadadebuli. baTumis saqalaqo sasamarT­
los mosamarTlem gadado saqmis ganxilva da momdevno 
sxdomaze advokatis warmodgenili mtkicebulebiT misi 
gamoucxadebloba sapatiod miiCnia.

kanonierad moiqca Tu ara mosamarTle?

kazusi N33

d.b. gamocxadda gamomZieblis dabarebiT policiis 
ganyofilebaSi da ganacxada Tanxmoba mieRo monawile­
oba amocnobaSi. mas Semdeg, rac amomcnobi Sevida ga­
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momZieblis kabinetSi amosacnobad, d.b.m ganacxada, rom 
aRar surda amocnobaSi monawileoba. gamomZieblis gan­
martebiT mas uaris Tqmis ufleba aRar hqonda da amom­
cnobis ganmartebiT is piri, romelic danaSaulebrivi 
qmedebis Semdgom gaiqca iyo d.b. aRniSnulis safuZvel­
ze ganxorcielda d.b.s dakaveba, Sedga dakavebisa da 
amocnobis oqmebi.

SeafaseT dakavebisa da amocnobis kanoniereba.

kazusi N34

gamoZiebis procesSi gaCnda dasabuTebuli varaudi, 
rom braldebuli qmedebis Cadenis momentSi imyofebo­
da Zlieri sulieri aRelvebis mdgomareobaSi (afeqti), 
ris dasadgenadac prokurorma gamoitana dadgenile­
ba eqspertizis daniSvnis Sesaxeb. braldebulma uari 
ganacxada gamokvlevaze. prokuroris Suamdgomlo­
bis safuZvelze, mosamarTlis ganCinebiT braldebuli 
iZulebiT iqna miyvanili eqspertTan. eqspertiziT da­
dasturda arsebuli eWvi.

SeafaseT daskvnis kanoniereba da misi dasaSveboba!

kazusi N35

2011 wlis pirvel ianvars daiwyo gamoZieba imave dRes 
Cadenil qurdobis faqtze, danaSauli gaTvaliswinebu­
li sisxlis samarTlis kodeqsis 177-e muxlis pirveli 
nawiliT. 2018 wlis pirvel ianvars araerT saqmeSi sar­
wmuno komfidentisgan miRebuli operatiuli informa­
ciis safuZvelze, l. k.s binaSi Catarebuli gadaudebeli 
Cxrekis Sedegad amoRebul iqna naqurdali nivTebi. ga­
moZiebiT dadginda aseve, rom l.k. nivTebis dauflebis 
momentSi nasamarTlevi iyo motyuebiT qonebrivi dazi­
anebisTvis, ris safuZvelzec mas waredgina braldeba 
araerTgzisi qurdobisaTvis. gadaudeblad Catarebuli 
Cxreka misi dawyebidan 24 saaTSi prokuroris Suamdgom­
lobiT kanonierad scno magistrat mosamarTlem. ganCi­
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neba dacvis mxarem gaasaCivra sagamoZiebo kolegiaSi da 
moiTxova kanonierad cnobili Cxrekis ukanonod cnoba. 
dacvis mxaris ganmartebiT ar arsebobda Cxrekis Cata­
rebis iuridiuli safuZveli.

SeafaseT Cxrekisa da Setanili saCivris kanoniereba!

kazusi N36

kriminaluri avtoritetis davalebiT d.b fizikurad 
gausworda n.k.s. angariSsworebis faqti, davalebis gam­
cemisaTvis saCveneblad damnaSavem gadaiRo kuTvnili 
mobiluri telefoniT. aRniSnul faqts Seeswro finan­
suri policiis rigiTi staJior TanamSromeli, romel­
mac adgilze daakava d.b da piradi CxrekiT amoiRo mobi­
luri telefoni. dakavebuls waredgina braldeba sskis 
117-e muxliT. prokurorma imave dRes daayena Suamdgom­
loba Catarebuli Cxrekis kanonierad cnobisa da amo­
Rebuli mobiluri telefonidan videomasalis gamoTx­
ovis Taobaze. orive Suamdgomloba dakmayofilda.

SeafaseT dakavebisa da ganCinebis kanoniereba!

kazusi N37

d.k.s piradi CxrekiT wiTeli xidis teritoriaze, sa­
sazRvro gamSvebi punqtis miRma, amoRebul iqna narko­
tikuli nivTiereba, ris safuZvelzec is dakavebul iq­
na. dakavebuls waredgina braldeba saqarTveloSi nar­
kotikuli nivTierebis ukanono Semotanisa da ukanono 
SeZenis faqtze, 260-e da 262-e muxlebiT gaTvaliswinebu­
li danaSaulebisaTvis. policielTa CvenebiT sazRvris 
kveTidan SeCerebamde periodSi dk imyofeboda maTi 
TvalTaxedvis areSi da aravisTan kontaqti ar hqonia. 
erT-erTi maTgani ambobs, rom braldebuli SeCerebu­
li iqna 30 wuTSi, meore ambobs, rom SeCerebul iqna 15 
wuTSi, mesame ki ambobs 5 wuTs. dks mier sazRvris kveTis 
momentSi policielTa iq yofnis faqtis Sesaxeb maTive 
Cvenebebis garda saqmeSi ar arsebobda sxva raime mtki­
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cebuleba. mocemuli informaciisa da eqspertis daskv­
nis safuZvelze, rom amoRebuli nivTiereba warmoad­
gens narkotikul nivTierebas orive braldebaSi dadga 
gamamtyunebeli ganaCeni.

SeafaseT TiToeul braldebaSi arsebobda Tu ara go­
nivrul eWvs miRma standarti!

kazusi N38

2020 wlis 18 seqtembers mxareebma gacvales mtkice­
bulebebi saqmeze, romelSic wina sasamarTlo sxdoma 
CaniSnuli iyo 23 seqtembers. amis Semdeg prokuroris 
SuamdgomlobiT am saqmeze wina sasamarTlo sxdoma ga­
nisazRvra 21 seqtembers. winasasamarTlo sxdomaze mo­
samarTlem ganmarta, rom 21 seqtembramde xuTi dRiT 
adre ar iyo mtkicebulebebi gacvlili da amis safuZ­
velze dauSveblad cno isini. mtkicebulebaTa ar arse­
bobis gamo ki Sewyvita sisxlis samarTlebrivi devna. 
prokurorma gaasaCivra mxolod devnis Sewyvetis ganCi­
neba, rac sagamoZiebo kolegiam daakmayofila.

SeafaseT mocemuli mtkicebulebebis dasaSveboba da 
sagamoZiebo kolegiis ganCinebis kanoniereba!

kazusi N39

a.a.m i.i.s mimarT aucilebeli mogeriebis farglebSi 
ganaxorciela gasrola. am ukanasknelmac moaxerxa gan­
meorebiTi gasrola da miayena a.a.s mZime dazianeba. a.a. 
moTavsebul iqna saavadmyofoSi komatozur mdgomare­
obaSi. i.i.m moaxerxa gamoZiebis SecdomaSi Seyvana da ga­
motanil iqna dadgenileba a.a.s mimarT braldebis Sesax­
eb, romelsac imave dRes 2020 wlis pirvel seqtembers ka­
nonis analogiiT 45-e muxlis g qvepunqtTan mimarTebiT 
daeniSna advokati savaldebulo wesiT. arsebiTi ganx­
ilvis stadiaze dacvis mxaris daskvniTi sityvis etap­
ze ganaxlda sasamarTlo sxdoma, ra drosac advokatma 
warmoadgina videomasala, romlis manamde mopovebac 
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ar SeeZlo obieqturad. videomasalaSi asaxuli iyo, rom 
Tavdapirvelad i.i.m gauxsna cecxli a.a.s da braldebu­
li moqmedebda aucilebeli mogeriebis mdgomareobaSi. 
mosamarTlem Suamdgomloba datova ganuxilvelad da 
daadgina gamamtyunebeli ganaCeni. 

SeafaseT ganaCenis kanoniereba!

kazusi N40

prokuroris Suamdgomlobis safuZvelze mosam­
arTlem gasca ganCineba arasrulwlovanis braldebis 
saqmeze Cxrekis Catarebis nebarTvis Taobaze. Suamd­
gomlobaSi miTiTebuli gamomZieblis Sesabamisad gan­
CinebiT Cxrekis ufleba mieca gamomZiebel gelaSvils. 
ganCinebis miuxedavad prokurorma gelaSvili Camoa­
Sora gamoZiebas da Cxrekis Catareba daavala gamomZie­
bel nikuraZes. orive gamomZiebeli iyi specializebuli 
arasrulwlovanTa marTlmsajulebaze. wina sasamarT­
lo sxdomaze mosamarTles am faqtisTvis ar miuqcevia 
yuradReba. arsebiTi ganxilvis dros mosamarTle aRar 
daeyrdno Catarebul Cxrekas. samotivacio nwilSi ki es 
faqti daasabuTa imiT, rom prokurors ar hqinda ufle­
ba ganCinebis darRveviT sagamoZiebo moqmedeba daeva­
lebina sxva gamomZiebelisTvis.

SeafaseT Catarebuli Cxrekisa da ganaCenis kanonie­
reba!	

kazusi N41

mosamarTlis ganCinebis safuZvelze ucxo qveynis mo­
qalaqis naqiraveb saxlSi tardeboda Cxreka. sagamoZie­
bo moqmedebas eswrebodnen braldebuli da misi advoka­
ti. braldebuls uWirda qarTulad saubari da moiTxova 
Tarjimnis mowveva sagamoZiebo moqmedebaSi. gamomZie­
beli daTanxmda am moTxovnas da moiwvia Tarjimani. ga­
momZiebelic da advokatic mixvdnen, rom mowveul pirs 
uWirda Targmanis sworad ganxorcieleba. dacvis mxarem 
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uari uTxra mowveul pirs da moiTxova sxva Tarjimnis 
mowveva . gamomZiebelma CaTvala, rom veRar Caatarebda 
Cxrekas radgan ukve 22 saaTi sruldeboda da Tarjimnis 
gareSe daasrula sagamoZiebo moqmedeba.

SeafaseT mopovebuli mtkicebulebis kanoniereba da 
dasaSveboba!

kazusi N42

nafic msajulTa gamamtyunebeli verdiqtis Semdeg, 
sasjelis aRsrulebis periodSi, dacvis mxarisaTvis 
cnobili gaxda Semdegi; danaSaulis iaraRi saqmeze amo­
Rebuli iyo im gamomZieblis mier, romlis acilebis sa­
fuZvelic arsebobda da romelmac icoda, rom am saqmeSi 
saxeze iyo misi acilebis safuZveli (sagamoZiebo moq­
medeba Catarda ganCinebis safuZvelze). advokatma ms­
javrdebulis TanxmobiT mimarTa saapelacio sasamarT­
los 310-e muxliT saqmis warmoebis ganaxlebis Suamd­
gomlobiT. SuamdgomlobiT da TandarTuli masalebiT 
dgindeboda mocemuli informacia da aseve dgindeboda, 
rom dacvis mxares manamde obieqturad ver eqneboda es 
informacia. saapelacio sasamarTlom ganaaxla saqmis 
warmoeba, gverdi auara am  gamomZieblis Catarebul sa­
gamoZiebo moqmedebas da amoRebul mtkicebulebas da 
gaauqma verdiqti da mis safuZvelze gamotanili gana­
Ceni, radgan sxva mtkicebulebebiT veRar iqmneboda go­
nivrul eWvs miRma standarti.

SeafaseT gadawyvetilebis kanoniereba!

kazusi N43

 2020 wlis pirvel seqtembers saRamos 20:00 saaTze po­
liciis morige gamomZiebelma miiRo informacia, rom 
maT samoqmedo teritoriaze, mis warmoebaSi arsebul 
sxva saqmeSi dazaralebulad cnobil pirma ganaxorcie­
la mkvlelobis mcdeloba. gamomZiebelma operatiuli 
jgufi gaagzavna SemTxvevis adgilis dasacavad da Ta­
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vad gadaudebeli aucileblobiT gaemarTa savaraudo 
damnaSavis sacxovrebeli saxlisaken. saxlTan axlos 
daakava aRniSnuli pirovneba da piradi CxrekiT amoiRo 
danaSaulis savaraudo iaraRi. dacvis mxaris ganmar­
tebiT braldebulma ganaxorciela danaSaulze nebay­
oflobiT xelis aReba da daayena Suamdgomloba SemTx­
vevis adgilis mimdebared arsebuli obieqtidan gare 
saTvalTvalo kameriT dafiqsirebuli kadrebis mopo­
vebaze. vinaidan am droisaTvis norma, romelic dacvis 
mxares uzRudavda msgavsi Suamdgomlobis dayenebas, 
iyo arakonstituciurad cnobili, sasamarTlom daak­
mayofila Suamdgomloba da misi aRsruleba daevala sx­
va gamomZiebels. videomasalis mopoveba gamomZiebelma 
ganaxorciela dacvis mxaris winaswari informirebisa 
da maTi monawileobis gareSe. videokadrebSi Canda, rom 
adgili qonda danaSaulze  nebayoflobiT xelis aRebas.  
saqmeze gairkva aseve, rom dazaralebuli piri iyo daka­
vebisa da piradi Cxrekis ganmaxorcielebeli gamomZie­
blis axlo naTesavi. im safuZvliT, rom arsebobda ga­
momZieblis acilebis safuZveli da im safuZvliT, rom 
ar iyo uzrunvelyofili dacvis mxare mieRo monawile­
oba video mtkicebulebis mopovebisas winasasamarTlo 
sxdomaze mosamarTlem dauSvebel mtkicebulebebad 
cno videomtkicebuleba da Cxrekis Sedegad amoRebuli 
mtkicebuleba.

SeafaseT ganCinebis kanoniereba!

kazusi N44

samarTaldamcavebisaTvis cnobili gaxda, rom beriZe 
eweoda narkotikebiT vaWrobas. daigegma operatiuli 
RonisZieba, sakontrolo Sesyidava, aRWurves konfi­
denti ganCinebis safuZvelze gadamRebi teqnikuri sa­
SualebiT da miugzavnes beriZes TiTqosda narkotiku­
li nivTierebis SesaZenad. yvelaferi warimarTa gegmis 
mixedviT, ris Sedegadac Catarda beriZis sacxovrebeli 
saxlis Cxreka da dakavebul iqna beriZe. braldebulis 
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sasamarTloSi pirvel wardgenamde beriZis advokatma 
braldebis mxares mosTxova maT xelT arsebuli mtkice­
bulebebis gacnoba, daTvaliereba da aslebis miwodeba. 
gamomZiebelma ganumarta advokats, rom video mtkice­
buleba, romelic mas gaacno ar warmoadgenda werilo­
biT mtkicebulebas, ris gamoc 83-e muxlis me-8 nawi­
lis Sesabamisad braldebulis sasamarTloSi pirveli 
wardgenis sxdomamde ar hqondaT misi aslis gadacemis 
valdebuleba. aRniSnulis Semdgom wina sasamarTlo 
sxdomamde aTi dRiT adre advokatma braldebis mxares 
mosTxova igive video mtkicebulebis daTvalierebis 
SesaZleblobis micema. amjerad gamomZiebelma ganumar­
ta, rom 83-e muxlis me-7 nawilis Tanaxmad daTvaliereba 
SeiZleboda mxolod nivTieri mtkicebulebis da isev 
uari uTxra advokats.

SeafaseT aRniSnuli video mtkicebulebis dasaSve­
boba!

kazusi N45

winasasamarTlo sxdomis gamarTvamde advokatma 
mosTxova braldebis mxares maT xelT arsebuli mtki­
cebulebebis gacnoba, romlis sasamarTloSi wardge­
nasac apirebdnen. prokurors gamorCa braldebulis 
nasamarTlobis Sesaxeb aRebuli cnobis gacnoba advo­
katisTvis. amis gamo prokurors aRar warudgenia es 
cnoba sasamarTloSi da waradgina mxolod ganaCeni, 
romliTac damnaSaved iyo cnobili es piri da romelic 
aRniSnuli moTxovnis Semdgom iyo gamoTxovili.

SeafaseT wardgenili ganaCenis dasaSveboba da dama­
jerebloba!

kazusi N46

winasasamarTlo sxdomaze prokurorma mtkicebule­
bis saxiT waradgina gamamtyunebeli ganaCeni da cnoba 
nasamarTlobis Sesaxeb, radgan braldebuls edavebod­
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nen araerTgzisi danaSaulis Cadenas. prokurors mow­
med dasakiTx pirTa siaSi ar miuTiTebia am dokumente­
bis arc Semqmneli, arc mompovebeli da arc piri visTa­
nac inaxeboda, mosamarTlem ganaCeni dauSva, cnoba ar 
dauSva.

SeafaseT ganCinebis kanoniereba!

kazusi N47

gamamtyunebeli ganaCenis gamotanidan ori Tvis 
Semdgom gamovlinda garemoeba, romelic miuTiTebda 
msjavrdebulis udanaSaulobaze. am faqtTan dakavSi­
rebiT dacvis mxarem mimarTa saapelacio sasamarTlos 
saqmis warmoebis ganaxlebis moTxovniT. sasamarTlom 
ganaaxla saqmis warmoeba, imsjela da ucvlelad dato­
va gamamtyunebeli ganaCeni. aRniSnulidan 10 dRis Semd­
gom isev gamovlinda axali garemoeba, romelic manamde 
obieqturad ucnobi iyo dacvis mxarisaTvis da advokat­
ma isev moiTxova saqmis warmoebis ganaxleba imave sa­
samarTloSi, razedac uari miiRo. ganCineba advokatma 
gaasaCivra sakasacio wesiT. kasaciam saCivari daakmay­
ofila, imsjela saqmeze da gamoitana gamamarTlebeli 
ganaCeni.

SeafaseT saapelacio sasamarTlos ganCinebis da uze­
naesi sasamarTlos ganaCenis kanoniereba!

kazusi N48

arsebiTi ganxilvis periodSi sakonstitucio sasam­
arTlom arakonstituciurad cno normis is normatiu­
li Sinaarsi, raSic edeboda pirs brali. replikis etap­
ze ganaxlda sasamarTlo sxdoma, advokatma waradgina 
sakonstitucio sasamarTlos gadawyvetileba da daay­
ena Suamdgomloba sisxlis samarTlebrivi devnis Sewy­
vetaze. sasamarTlom ganmarta, rom mtkicebulebaTa 
gamokvlevis etapi iyo dasrulebuli da Suamdgomloba 
ganuxilvelad datova. saqmeze dadga gamamtyunebeli 
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ganaCeni am muxliT.

SeafaseT aris Tu ara wardgenili dokumenti mtkice­
buleba da SeafaseT ganaCenis kanoniereba!

kazusi N49

policiis ganyofilebaSi Sevida Setyobineba, rom 
erTerT sacxovrebel binaSi moxda yaCaRuri Tavdasx­
ma. gamomZiebeli operatiul jgufTan erTad gaemarTa 
danaSaulis adgilisaken. misamarTze misulebs, binis 
mesakuTrem darTo neba, rom CaetarebinaT sagamoZiebo 
moqmedeba. gamomZiebelma aRmoaCina gasrolili masra, 
amoiRo nivTieri mtkicebuleba da Sedga SemTxvevis ad­
gilis daTvalierebis oqmi. vinaidan sagamoZiebo moq­
medeba Catarda mesakuTris TanxmobiT, prokurors mis 
kanonierad cnobaze ar miumarTavs magistrati mosam­
arTlisTvis. wina sasamarTlo sxdomaze advokatma gan­
marta, rom saqmeSi ar ido mesakuTris werilobiTi Tanx­
moba sagamoZiebo moqmedebaze da daayena Suamdgomloba 
amoRebuli masris dauSvebel mtkicebulebad cnobaze. 
mosamarTlem am safuZvliT mtkieTcebuleba dauSve­
blad scno.

SeafaseT ganCinebis kanoniereba!

kazusi N50

mobiluri telefonis qurdobis faqtze d.d.s saxlSi 
mosamarTlis ganCinebiT tardeboda Cxreka. mobilu­
ri telefonis amoRebis Semdgom, gamomZiebelma d.d. s. 
saxlis ezoSi SeniSna kvadrocikli, rasTan dakavSire­
biTac gaaxsenda, rom iZiebda d.d.s. mezoblad kvadro­
ciklis dakargvis faqts. gamomZiebelma Seamowma nivTis 
qveda nawili, aseve moxsna da Seamowma savarZlis qveda 
nawili. arsebuli dazianebebi emTxveoda dazaralebu­
lis mier gamokiTxvisas aRweril individualur niSne­
bs. nivTi amoRebul iqna gadaudebeli aucileblobiT, 
Catarda amocnoba da dadasturda gamomZieblis eWvi. 
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miuxedavad aRniSnulisa mosamarTlem amoRebuli kvad­
rocikli scno dauSvebel mtkicebulebad.

SeafaseT ganCinebis kanoniereba!

kazusi N51

gamomZiebelma mis warmoebaSi arsebul saqmeze, ise 
rom ar Cauyenebia prokurori saqmis kursSi, gamoita­
na dadgenileba gadaudebeli Cxrekis Catarebaze. saga­
moZiebo moqmedeba ki Caatara amave ganyofilebis sxva 
gamomZiebelma. Cxrekis Sedegad aRmoCenil iqna cecxl­
sasroli iaraRi.

SeafaseT Cxrekis kanoniereba!

kazusi N52

gamomZiebelisTvis sagamoZiebo moqmedebebis Sede­
gad cnobili gaxda, rom erT-erTi internetgamocemis 
redaqtoris samuSao kabinetSi Jurnalisturi saqmiano­
bis farglebSi inaxeboda sidi diskze Cawerili maRali 
Tanamdebobis piris mier ganxorcielebuli damamcire­
beli da araadamianuri mopyrobis faqtis amsaxveli ka­
drebi. prokurorma mimarTa sasamarTlos Cxrekis Tao­
baze ganCinebis gasacemad. SuamdgomlobaSi prokurori 
ganmartavda, rom amoRebul disks gadawerdnen adgil­
zeve da iqve daabrunebdnen 78-e muxlis Sesabamisad. Su­
amdgomloba dakmayofilda.

SeafaseT ganCinebis kanoniereba!

kazusi N53

policiis ganyofilebaSi gamocxadda piri da gan­
marta, rom Tanxis gamoZalvis mizniT emuqrebodnen si­
cocxlis mospobiT. pirma Tan warmoadgina mobiluri 
telefoni, romelSic inaxeboda gamoZalvis damadastu­
rebeli sms Setyobinebebi. daiwyo gamoZieba sskis 181-e 
muxliT gaTvaliswinebuli danaSaulis faqtze da ganx­
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orcielda am pirovnebis gamokiTxva. mowmis TanxmobiT 
gamomZiebelma amoiRo warmodgenili mobiluri tele­
foni da prokurorma mimarTa sasamarTlos sms Setyobi­
nebebis mtkicebulebad gamoyenebis mizniT informaciis 
gamoTxovisTvis ganCinebis gasacemad. Suamdgomloba 
dakmayofilda. arsebiTi ganxilvis sxdomaze moxda mo­
biluri telefonis daTvalierebiT smsebis wakiTxva da 
misi mtkicebulebis saxiT gamoyeneba.

SeafaseT mocemuli mtkicebulebis dasaSveboba da 
arsebiT ganxilvisas misi demonstrirebis formis ka­
noniereba!

kazusi N54

 gamoZiebis stadiaze mowme gamokiTxul iqna ro­
gorc gamomZieblis mier, ise advokatis mier. advikatis 
mier gamokiTxva daiwyo 21:30 saaTze da dasrulda 23:30 
saaTze. gamokiTxvis fiqsacia advokatma moaxdina vi­
deo CaweriT. gamomZieblis mier meore dRes mowmis ga­
mokiTxva daiwyo 16:00 saaTze da dasrulda 18:00 saaTze. 
aRmoCnda, rom gamomZiebelisTvis miwodebul informa­
cias da advokatisTvis 22:00 saaTis Semdeg miwodebul 
informacias Soris iyo winaaRmdegoba. arsebiTi ganx­
ilvis sxdomaze vinaidan mowme ar imyofeboda qveyana­
Si mxareebma gamoaqveynes gamokiTxvisas miwodebuli 
informacia. prokurorma daayena Suamdgomloba 75-e 
muxlis pirveli nawilis Sesabamisad dacvis mxaris mier 
gamoqveynebuli informaciis dauSveblad cnobaze. mo­
samarTlem Suamdgomloba ar daakmayofila, Tumca ga­
naCenSi dauSveblobis motiviT ar daeyrdno dacvis mx­
aris mier gamoqveynebul am informacias da daeyrdno 
prokuroris mier gamoqveynebul informacias.

SeafaseT zepiri ganCinebis da Semdeg ganaCenis ka­
noniereba!
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kazusi N55

saapelacio sasamarTloSi saqmis ganxilvis sxdoma­
ze prokurorma warmoadgina Suamdgomloba saproceso 
SeTanxmebis damtkicebis Taobaze. kolegiam uari Tqva 
saproceso SeTanxmebis damtkicebaze im motiviT, rom 
ar arsebobda sakmarisi mtkicebulebiTi standarti da 
gadado saqmis ganxilva ganCinebis gasaCivrebis vadiT. 
prokurorma gaasaCivra ganCineba, rac ar dakmayofil­
da. saapelacio warmoeba ki dasrulda imave kolegiis 
mier gamamarTlebeli ganaCenis gamotaniT.

SeafaseT ganaCenis kanoniereba!

kazusi N56

saapelacio sasamarTlom gamoitana gamamtyunebeli 
ganaCeni kaxaZis mimarT ssks 332-e muxliT gaTvaliswi­
nebuli danaSaulis faqtze. sakasacio sasamarTloSi 
dacvis mxaris saCivris ganxilvis periodSi msjavrde­
buls da generaluri prokuroris pirvel moadgiles 
Soris gaformda SeTanxmeba gansakuTrebuli TanamS­
romlobis Sesaxeb. mocemuli droisaTvis generaluri 
prokurori iyo Tanamdebobidan gadamdgari da mis mova­
leobas asrulebda pirveli moadgile. am ukanasknelma 
ixelmZRvanela 218-e muxlis me-9 nawiliT da SeTanxmebis 
damtkicebis Taobaze SuamdgomlobiT mimarTa ganaCenis 
gamomtan pirveli instanciis sasamarTlos.

SeafaseT Suamdgomlobis kanoniereba!

kazusi N57

m.m-s mimarT xorcieldeboda faruli sagamoZiebo 
moqmedeba, satelefono saubris miyuradeba narko da­
naSaulis faqtze (narkotikuli nivTierebis gasaReba). 
satelefono saubris mosmenisas mas daureka l.l-m da 
sTavazobda garkveul Tanxas erT-erTi pirovnebis mo­
saklavad, razec man kategoriuli uari miiRo. am faqtis 
gamo l.l. dakavebul iqna gadaudebeli aucileblobiT 
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da aseve gadaudebeli aucileblobiT amoRebuli iqna 
misgan piradi CxrekiT mobiluri telefoni.

SeafaseT dakavebis kanoniereba, mobiluri telefo­
nis relevanturoba da misi amoRebis kanoniereba!

kazusi N58

uzenaes sasamarTloSi saqmis ganxilvis periodSi 
msjavrdebuli da prokurori SeTanxmdnen saproceso 
SeTanxmebis pirobebze, ris Semdgomac prokuroris Su­
amdgomloba daakmayofila sakasacio sasamarTlom da 
gamoitana ganaCeni. ramodenime dReSi msjavrdebulma 
daarRvia saproceso SeTanxmebis yvela piroba.

SeafaseT uzenaesi sasamarTlos ganaCenis kanoniere­
ba da ra gzebs unda mimarTos prokurorma?

kazusi N59

mosamarTlem ganixila Suamdgomloba saproceso Se­
Tanxmebis damtkicebis Taobaze da ganmarta, rom sxdoma 
gadado, gadioda saTaTbiro oTaxSi gadawyvetilebis mi­
saRebad da sxdomis TariRs mogvianebiT acnobebda mxa­
reebs TanaSemwe. meore dRes braldebulma sasamarTlos 
kancelariaSi Seitana gancxadeba saproceso SeTanxme­
baze uaris Sesaxeb. aRmoCnda, rom  mosamarTles misTvis 
gancxadebis miwodebamde daumtkicebia saproceso Se­
Tanxmeba.

SeafaseT ganaCenis kanoniereba!

kazusi N60

arsebiTi ganxilvis sxdomaze mosamarTlem proku­
rors ganusazRvra vada pirdapiri dakiTxvis gansax­
orcieleblad. prokurori ver Caetia vadaSi da daay­
ena Suamdgomloba am mowmis mier gamoZiebis stadiaze 
micemuli Cvenebis oqmis gamoqveynebaze. mosamarTlem 
Suamdgomloba daakmayofila. piris braleulobaze ga­
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dawyvetilebis miRebisas gadamwyveti mniSvneloba iqo­
nia mowmis gamoqveynebul Cvenebam.

SeafaseT ganaCenis kanoniereba!

kazusi N61

arsebiTi ganxilvis sxdomaze prokuroris mier mow­
mis pirdapiri dakiTxvisas, mowmem miuTiTa iseT gare­
moebebze, romlebic ewinaaRmdegeboda gamoZiebis sta­
diaze gamomZieblTan mis mier gamokiTxvis dros miwode­
bul informacias. jvaredini dakiTxvis dros advokatma 
gamoaqveyna oqmis is nawili, romelSic mowme miuTiTeb­
da gansxvavebul garemoebaze da daayena Suamdgomloba 
pirdapiri dakiTxvis dros miwodebuli informaciis 
dauSveblad cnobaze. aRniSnuli gamokiTxvis oqmi wina­
sasamarTlo sxdomaze wardgenili iyo mxolod bralde­
bis mxaris mier. mosamarTlem advokatis Suamdgomloba 
daakmayofila da pirdapiri dakiTxvisas mowmis mier 
gaJRerebuli informacia scno dauSvebel mtkicebule­
bad.

 SeafaseT zepiri ganCinebis kanoniereba!

kazusi N62

pirveli instanciis sasamarTlom ganzrax mkvlelo­
baSi braldebis saqmeze, romelSic dacvis mxare miu­
TiTebda braldebulis aucilebeli mogeriebiT moq­
medebaze piri scno damnaSaved, magram braldeba 108-e 
muxlidan gadaakvalificira aucilebeli mogeriebis 
farglebs gadacilebiT mkvlelobis 113-e muxlze. gana­
Ceni gaasaCivra prokurorma saapelacio sasamarTloSi 
da moiTxova piris damnaSaved cnoba 108-e muxliT gaT­
valiswinebuli danaSaulisaTvis. saapelacio sasamarT­
lom daakmayofila saCivari da Secvala kvalifikacia 
108-e muxliT. dacvis mxarem gaasaCivra saapelacio sa­
samarTlos gadawyvetileba da moiTxova msjavrdebu­
lis gamarTleba aucilebeli mogeriebiT moqmedebis 
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motiviT. sakasacio sasamarTlom ganixila saCivari, 
naxa, rom marTlac aucilebel mogeriebas hqonda adgi­
li da gamoitana gamamarTlebeli ganaCeni.

SeafaseT uzenaesi sasamarTlos ganaCenis kanoniereba!

kazusi N63

l.l.s brali edeboda jgufuri Tavdasxmis dros Ca­
denil mkvlelobaSi. danaSauli realurad Cadenili 
hqonda jgufis sxva wevrs. arsebiTi ganxilvis wina dRes 
dacvis mxarisaTvis cnobili gaxda sad inaxeboda am da­
naSaulis iaraRi da mimarTa Cxrekis CatarebisaTvis sa­
qmis arsebiTad ganmxilvel mosamarTles ganCinebis ga­
sacemad. mosamarTlem Suamdgomloba ganixila mxolod 
meore dRes, mxareTa monawileobiT arsebiTi ganxilvis 
sxdomaze da ar daakmayofila. dacvis mxarem ganCineba 
gaasaCivra saapelacio sasamarTlos sagamoZiebo kole­
giaSi.

SeafaseT ganCinebis da saCivris kanoniereba!

kazusi N64

advokatis Suamdgomloba Cxrekis Taobaze magistrat 
mosamarTlem ganixila vadis darRveviT da dausabuTe­
blobis miuxedavad daakmayofila. prokurorma mxolod 
wina sasamarTlo sxdomaze ganacxada pretenzia am saga­
moZiebo moqmedebis ukanonod cnobaze. mtkicebulebis 
dauSveblobaze miuTiTebda arsebiTi ganxilvis dro­
sac, Tumca Cxrekis Sedegad mopovebuli mtkicebulebis 
safuZvelze dadga gamamarTlebeli ganaCeni. mtkicebu­
lebis ukanonobaze miTiTebiT prokurorma gaasaCivra 
ganaCeni.

SeafaseT saCivris kanoniereba!

kazusi N65

wina sasamarTlo sxdomaze mtkicebulebaTa arasak­
marisobis motiviT Sewyda sisxlis samarTlebrivi dev­
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na. ganCineba ucvlelad datova sagamoZiebo kolegiis 
mosamarTlemac. ramodenime dRis Semdgom am saqmeze 
braldebulis Zmis saxlSi sxva saqmesTan dakavSirebiT 
Catarda Cxreka. Cxrekis dros SemTxveviT aRmoCenili 
iqna mobiluri telefonic, romlis qurdobasac edave­
bodnen braldebuls Sewyvetil saqmeSi. nivTi bralde­
buls gadamaluli qonia Tavis ZmasTan da manamde SeuZ­
lebeli aRmoCnda yvela mcdeloba mis mosapoveblad. 
moxda ganmeorebiT piris dakaveba da axlad aRmoCenil 
garemoebaTa motiviT prokurorma mimarTa saapelacio 
sasamarTlos saqmis warmoebis ganaxlebisa da aRkveTis 
RonisZiebis gamoyenebis SuamdgomlobiT.

SeafaseT ganmeorebiT dakavebisa da prokuroris Su­
amdgomlobis kanoniereba!

kazusi N66

xelvaCauris policiis sammarTveloSi daiwyo ga­
moZieba da gadaudebeli aucileblobiT qalaq baTumis 
teritoriaze sam sxvadasxva misamarTze Catarda amo­
Reba. sagamoZiebo moqmedebaTa CatarebisTanave  gairk­
va ra, rom saqme ozurgeTis policiis gansjadi iyo, 
prokurorma gadagzavna saqme qvemdebareobis mixed­
viT. sagamoZiebo moqmedebaTa dawyebidan 24 saaTiani va­
dis amowurvamde ozurgeTis raionuli prokuraturis 
prokurorma Catarebul amoRebaTa kanonierad cnobaze 
SuamdgomlobiT mimarTa ozurgeTis raionul sasamarT­
los. mosamarTlem ganmarta, rom es Suamdgomloba ar 
iyo misi gansjadi da mtkicebulebebis kanonierad cno­
baze unda miemarTaT xelvaCauris an baTumis saqalaqo 
sasamarTlosaTvis. Suamdgomloba da saqmis masalebi 
gadagzavna baTumis saqalaqo sasamarTloSi. Tavis mx­
riv baTumis saqalaqo sasamarTlos mosamarTlem gadag­
zavnili Suamdgomloba ganuxilvelad datova, radgan 
sasamarTloSi saqmis masalebis gadagzavnis momentSi 
amowuruli iyo sagamoZiebo moqmedebebis dawyebidan 24 
saaTiani vada. 

SeafaseT orive mosamarTlis ganCinebis kanoniereba!
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kazusi N67

zoiZem niJaraZisagan SeiZina moparuli mobiluri 
telefoni, Tumca ar iyo informirebuli am faqtis Se­
saxeb. mogvianebiT, rodesac gaigo am faqtis Sesaxeb ga­
nacxada policiaSi da waradgina telefonic. vinaidan 
ar arsebobda gadaudebeli aucilebloba gamomZiebels 
nivTi ar amouRia da me-2 dRes 11 seqtembers mosamarT­
lem prokuroris Suamdgomlobis safuZvelze gasca 
ganCineba zoiZisagan mobiluri telefonis amoReba­
ze. aRmoCnda, rom zoiZe gadasuli iyo TurqeTis res­
publikaSi samuSaod. 15 oqtombers zoiZe dabrunda da 
sazRvarze gadmosvlisTanave, im safuZvliT, rom isev 
ar „gauCinarebuliyo“ misgan piradi CxrekiT amoRebul 
iqna mobiluri telefoni. aRiwera oqmSi nivTis gvare­
obiTi da individualuri niSnebi, aRiniSna zoiZis gan­
cxadebac, rom es iyo niJaraZisagan SeZenili mobiluri 
telefoni. aRniSnulis gamo aRar momxdara nivTis Se­
fuTva da daluqva.

aris Tu ara amoRebuli mobiluri telefoni dasaSve­
bi mtkicebuleba da vin unda imsjelos dasaSvebobaze; 
magistrat mosamarTlem Tu mosamarTlem wina sasamarT­
lo sxdomaze?

    kazusi N68

qalaq quTaisTan erT-erT gare ubanSi gamomZiebeli 
operatiul jgufTan erTad atarebda Cxrekas. sagamo­
Ziebo moqmedebis msvlelobisas saxlis mflobelma 
miayena fizikuri dazianeba erTerT policiels. wi­
naaRmdegobas uwevda policias iq myofi sxva pirebic. 
gamomZieblis davalebiT operatiuli jgufis nawilma 
daakava saxlis mflobeli da ise, rom ar ganumartavT 
misTvis adgilze dakavebis mizezi da arc dakavebis oqmi 
SeudgeniaT adgilze, gadaiyvanes dakavebuli gamoZie­
bis adgilze. amis paralelurad gamomZiebelma Cxrekis 
adgilze arsebuli saTvalTvalo kameriT gadaRebuli 
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viTarebis amsaxveli kadrebi gadmowera sasamarTlos 
ganCinebis gareSe. winaaRmdegobis gamo Cxrekis oqmi ga­
momZiebelma Seadgina, rogorc ki gascdnen Cxrekis ad­
gils.

SeafaseT dakavebis, Cxrekisa da video mtkicebulebis 
mopovebis kanoniereba!

kazusi N69

saqmis arsebiTi ganxilvis stadiaze, mtkicebulebaTa 
gamokvlevis etapidan gadaido sasamarTlo sxdoma. mom­
devno sxdomis dawyebamde gadioda or Tviani vada mas 
Semdeg, rac mosamarTlem ZalaSi datova braldebulis 
mimarT gamoyenebuli patimroba. am faqtis gamo momdev­
no sxdomis ganaxlebamde mosamarTlem moiwvia mxareebi 
aRkveTis RonisZiebis sakiTxis gansaxilvelad. advoka­
ti da prokurori ar gamocxaddnen. mosamarTlem imsje­
la mxolod warmodgenili braldebulis monawileobiT 
da gaauqma patimroba.

SeafaseT ganCinebis kanoniereba!	

kazusi N70

winasaarCevno kampaniis periodSi erT-erTi partia 
(arsebobda dasabuTebuli varaudis standarti) mosax­
leobaSi amomrCevlebis mosyidvis mizniT arigebda sx­
vadasxva sayofacxovrebo teqnikas. teqnika dasawyobe­
buli iyo partiis ofisSi. gamomZiebelma ganCinebis 
gareSe partiis warmomadgenelTa nebis sawinaaRmde­
god amoiRo aRniSnuli sayofacxovrebo teqnika. amis 
Semdgom  mosamarTlem prokuroris SuamdgomlobiT 
gasca ganCineba erT-erTi satelevizio arxidan gasuli 
siuJetis safuZvelze kompiuteruli informaciis ga­
moTxovaze, romelSic asaxuli iyo partiis warmomadge­
nelTa mier mocemuli teqnikis mosaxleobaSi darigebis 
faqtebi.
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SeafaseT amoRebuli teqnikis dasaSveboba da gacemu­
li ganCinebis kanoniereba!

kazusi N71

ubnis inspeqtor gamomZiebeli Seeswro Zarcvis mc­
delobis faqts. cxel kvalze, dakavebis mizniT, dam­
naSavis devnisas, am ukanasknelma policiels Seaswro 
megobris saxlSi. policieli viTarebidan gamomdinare 
dadgenilebis gareSe gadaudebeli aucileblobiT Sevi­
da sxvis kerZo sakuTrebaSi da daakava damnaSave. pirve­
li wardgenis sxdomaze mosamarTlem ganmarta, rom sa­
proceso kanonmdeblobaSi ar arsebobs norma, romelic 
iTvaliswinebs dakavebis mizniT kerZo sakuTrebis xel­
Seuxeblobis SezRudvas, miiCnia, rom dakavebisas arse­
biTad dairRva kanoni da am safuZvliT gaanTavisufla 
dakavebuli.

SeafaseT gadaudebeli dakavebisa da gamotanili gan­
Cinebis kanoniereba!

kazusi N72

d.d.s. binaSi gadaudebeli aucileblobiT da misive 
TanxmobiT Catarda Cxreka. sagamoZiebo moqmedebis Ca­
tarebisas aRmoCenili iqna cecxlsasroli iaraRi. ia­
raRis aRmoCenisTanave dakavebul iqna d.d. prokuroris 
Suamdgomloba gadaudebeli sagamoZiebo moqmedebis 
kanonierad cnobaze mosamarTlem ganixila mxareTa mo­
nawileobiT da gamoitana ganCineba Cxrekis kanonierad 
cnobaze. Cxrekis oqmze braldebulisa da eqspertis Se­
niSvnebidan irkveoda, rom iaraRis amoReba moxda mo­
nawile pirebisaTvis warudgenlad, Tumca mosamarTles 
am garemoebaze ar umsjelia. ganCineba dacvis mxarem 
gaasaCivra im dResve saapelacio sasamarTlos sagamo­
Ziebo kolegiaSi. kolegiam ganCineba ucvlelad datova.

SeafaseT gamotanili ganCinebebis kanoniereba!
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kazusi N73

policiis gamomZiebel SavaZem Seadgina pataki, rom­
lis mixedviTac konfidentisagan miiRo operatiuli 
informacia, rom daaxloebiT naxevar saaTSi q. baTumSi 
rkinigzis sadgurSi iqneboda konkretuli piri, romel­
sac eqneboda ukanonod SeZenili narkotikuli nivTie­
rebebi. patakis xelmZRvanelisaTvis wardgenisTanave 
moxda SavaZis gamokiTxva. gamokiTxvisas SavaZem miuTi­
Ta, rom es konfidenti yovelTvis sarwmuno informa­
cias awvdis da misi daxmarebiT gaxsnila araerTi saqme. 
Catarda miTiTebuli saeWvo piris piradi Cxreka gadau­
debeli aucileblobiT da amoRebul iqna saeWvo nivTie­
rebebi. eqspertis daskvniT es nivTierebebi warmoadgen­
da didi odenobis narkotikul saSualebebs. braldebis 
mxares aRar dauniSnavs biologiuri da daqtiloskopi­
uri eqspertizebi da arsebiTi ganxilvis etapze daskv­
niT sityvaSi prokurorma ganmarta, rom sxva tipis  
eqspertizebis Catareba SeeZlo dacvis mxaresac Tu es 
saWirod miaCndaT. wardgenili nivTierebebis, eqsper­
tis daskvnisa da policielTa Cvenebebis safuZvelze 
sasamarTlom gamoitana gamamtyunebeli ganaCeni.

SeafaseT ganaCenis kanoniereba!

   kazusi N74

winasasamarTlo sxdomis gamarTvamde braldebul­
Tan gaformda saproceso SeTanxmeba, aRniSnulidan ori 
Tvis Smdeg sxva sisxlis samarTlis saqmeze dadginda, 
rom  braldebuli (msjavrdebuli) iyo Seuracxadi jer 
kidev im qmedebis Cadenis dros, romlisTvisac gau­
formda saproceso SeTanxmeba. aRniSnulis safuZvelze 
advokatma ise, rom ar SeuTanxmebia Tavis dacvis qveS 
myofTan Seitana Suamdgomloba saqmis warmoebis gan­
axlebaze. saapelacio sasamarTlom gaauqma ganaCeni sa­
proceso SeTanxmebaze da daubruna saqme prokurors.

SeafaseT miRebuli gadawyvetilebis kanoniereba!
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kazusi N75

apelaciaSi dacvis mxaris saCivris ganxilvisas 
daskvniTi sityvebis warmoTqmamde msjavrdebulma war­
moadgina gamamarTlebeli mtkicebuleba, romlis mopo­
vebac manamde obieqturad SeuZlebeli iyo da daayena 
Suamdgomloba mis dasaSvebobaze. saapelacio sasam­
arTlom ganmarta, rom saapelacio ganxilvis procesSi 
saproceso kanonmdebloba ar iTvaliswinebs axali mt­
kicebulebis dasaSvebobas da Suamdgomloba ganuxil­
velad datova.

SeafaseT zepiri ganCinebis kanoniereba!kazusi N76

uzenaes sasamarTloSi prokuroris saCivris ganx­
ilvis periodSi dasrulda xangrZlivi kompleqsuri 
eqspertiza, romlis dasruleba manamde obieqturad 
SeuZlebeli iyo. daskvnas arsebiTi mniSvneloba hqon­
da swori kavalifikaciisTvis. prokurorma daayena Su­
amdgomloba daskvnis dasaSvebobaze. sakasacio palatam 
Suamdgomloba ganuxilvelad datova da ganmarta rom 
kanoni ar iTvaliswinebs aseT Suamdgomlobas.

SeafaseT ganCinebis kanoniereba!

kazusi N77

dacvis mxaris saapelacio saCivris ganxilvisas, 
romelic Seexeboda ganaCenis samarTlianobas, dacvis 
mxarem moipova gamamarTlebeli mtkicebuleba. am mt­
kicebulebis manamde mopoveba obieqturad SeuZlebeli 
iyo. advokatma daayena Suamdgomloba axali mtkice­
bulebis dasaSvebobaze. saapelacio palatam ganmarta, 
rom saCivari exeboda mxolod ganaCenis samarTliano­
bas, rom gamamarTlebeli mtkicebuleba scdeboda saa­
pelacio saCivris farglebs da uari Tqva Suamdgomlo­
bis dakmayofilebaze.

SeafaseT ganCinebis kanoniereba!
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kazusi N78

pirveli instanciis sasamarTlom daadgina gamamarT­
lebeli ganaCeni braldebis mxaris mtkicebulebaTa ara­
sakmarisobis motiviT. prokurorma ganaCeni gaasaCivra 
mtkicebulebebis sakmarisobaze da Sesabamisad ganaCe­
nis dausabuTeblobaze miTiTebiT. saqmis ganxilvisas 
saapelacio sasamarTlom braldebis mxaris mtkicebu­
lebebi sakmarisad miiCnia da miuxedavad maTi kanonis 
darRveviT mopovebisa maTi Sefasebisas ar gascda saCiv­
ris farglebs da gamoitana gamamtyunebeli ganaCeni.

SeafaseT saapelacio sasamarTlos ganaCenis kanoni­
ereba!

kazusi N79

pirveli instanciis sasamarTlom gamoitana gamam­
tyunebeli ganaCeni. dacvis mxarem ganaCeni gaasaCivra 
arakanonierebaze miTiTebiT, radgan mopovebuli mtki­
cebulebebi dauSveblad miaCnda. saapelacio sasamarT­
lom mtkicebulebebi kanonierad, Tumca arasakmarisad 
miiCnia, magram ganaCeni ZalaSi datova,

SeafaseT saapelacio sasamarTlos ganaCenis kanoni­
ereba!

kazusi N80

pirveli instanciis sasamarTlom daadgina gamamarT­
lebeli ganaCeni im motiviT, rom braldebis mxaris 
mniSvnelovani mtkicebulebebi kanonis darRveviT mo­
povebulad miiCnia da gverdi auara maT ganaCenSi. gan­
aCeni ukanonobaze miTiTebiT gaasaCivra prokurorma 
apelaciaSi da saCivarSi ganaCenis ukanonobas xsnida 
mtkicebulebebis kanonierad mopovebiT. saapelacio sa­
samarTlom mtkicebulebebi kanonierad miiCnia. dacvis 
mxares ar Seutania Sesagebeli. saapelacio sasamarT­
lom ganmarta, rom mtkicebulebaTa gamokvleva ar un­
da gascdes saCivrisa da Sesageblis farglebs, aRar im­
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sjela mtkicebulebebis sakmarisobaze da radgan maTi 
mopovebis wesebi daculad CaTvala gaauqma pirveli in­
stanciis ganaCeni.

SeafaseT saapelacio sasamarTlos ganaCenis kanoni­
ereba!

kazusi N81

winasasamarTlo sxdomaze prokuroris Suamdgomlo­
ba saproceso SeTanxmebis Taobaze ar daamtkica mosam­
arTlem mtkicebulebaTa arasakmarisobis motiviT da 
gadado saqmis ganxilva gasaCivrebis vadiT. ori dRis 
Semdeg gamomZiebelma moipova manamde obieqturad mi­
uwvdomeli mtkicebuleba. prokurorma 215-e muxlis 
me-2 nawilis Sesabamisad gaasaCivra uari saproceso Se­
Tanxmebis damtkicebaze. Suamdgomlobas daurTo axlad 
aRmoCenili mtkicebulebac.

SeafaseT sxdomis gadadebisa da saCivris kanoniere­
ba!

kazusi N82

prokuroris uari piris dazaralebulad cnobaze ga­
saCivrda jer zemdgom prokurorTan da misi uaris Sem­
deg sasamarTloSi. piri, romelic asaCivrebs uars mis 
dazaralebulad cnobaze saproceso kanonmdebloba ar 
aZlevs SesaZleblobas, rom mosTxovos braldebis mx­
ares saCivarze saqmis masalebis darTva. mosamarTlem 
ganmarta, rom radgan pirs aqvs ufleba gaasaCivros 
uari mis dazaralebulad cnobaze da ar aqvs SesaZle­
bloba saCivars daurTos masalebi adgilia aqvs xarvezs 
saproceso kodeqsSi. mosamarTlem gamoiyena kanonis 
analogia gamomZieblis valdebulebasTan waradginos 
masalebi sasamarTloSi misi qmedebis gasaCivrebis­
as da ganCinebiT daavaldebula prokurori waredgina 
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saWiro masalebi. wardgenili masalebis ganxilvis Se­
degad daakmayofila saCivari da piri cnobil iqna daza­
ralebulad.

SeafaseT ganCinebis kanoniereba!

kazusi N83

mezoblebs Soris moxda konfliqti, ra drosac er­
TerTma meoris mimarT dageSa sakuTari ZaRli da daakbe­
nina. faqtze dazaralebulis Cvenebis Sesabamisad mox­
da eqspertis mier nimuSis aReba sxeulis dazianebuli 
adgilidan. gamomZiebelma Sesabamisi specialistebis 
monawileobiT ZaRli miiyvana veterinarTan da cxove­
lisagan aRebul iqna biologiuri nimuSi. ZaRli moTav­
sebul iqna cxovelTa TavSesafarSi. aRebuli nimuSebis 
eqspertiziT dadasturda dazaralebulis Cveneba. saq­
meze dadga meore mezoblis mimarT gamamtyunebeli gan­
aCeni janmrTelobis naklebad mZime dazianebisTvis, cx­
oveli ki gadaeca cxovelTa TavSesafars sakuTrebaSi.

SeafaseT ganaCenis kanoniereba Tu gamomZieblis mier 
cxovelis veterinarTan wayvanisas ar Semdgara raime 
saproceso dokumenti!

kazusi N84

sebiskveraZes agvistos TveSi waredgina braldeba 
q. baTumSi Cadenili xulignobis savaraudo faqtze da 
aRkveTis RonisZiebis saxiT Seefarda girao. arsebi­
Ti ganxilvis dawyebamde erTi dRiT adre is daakaves 
q. TbilisSi narko danaSaulis faqtze. pirveli saqmis 
prokurorma arsebiTi ganxilvis sxdomis dawyebisTa­
nave mimarTa arsebiTad ganmxilvel mosamarTles Su­
amdgomlobiT giraos patimrobiT Secvlaze da giraos 
saxelmwifo biujetSi gadaricxvaze im motiviT, rom 
braldebulma dasabuTebuli varaudiT Caidina axali 
danaSauli. marTalia savaraudo narkotikul nivTiere­
bebze jer ar iyo cnobili eqspertizis pasuxebi, magram 
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dakavebuli aRiarebda danaSauls, rac sxva masalebTan 
erTad prokurorma daurTo Suamdgomlobas. arsebiTad 
ganmxilvel mosamarTlem vidre moxdeboda braldebu­
lis pirveli wardgena sasamarTloSi narkodanaSaulis 
saqmeze mas ganusazRvra patimroba, mosamarTlis gan­
martebiT axal saqmeze dasabuTebuli varaudi sakmari­
sia Zvel saqmeze aRkveTis RonisZiebis damZimebisTvis. 
rac Seexeba giraos gadaricxvas saxelmwifo biujetSi 
Suamdgomloba am nawilSi ar dakmayofilda. ramodenime 
dReSi xulignobis saqmeze saproceso SeTanxmebiT dad­
ga gamamtyunebeli ganaCeni. mosamarTlem ganaCenSi gan­
marta, rom giraos biujetSi gadaricxvis sakiTxze unda 
emsjela mosamarTles narkotikuli danaSaulisaTvis 
gamamtyunebeli ganaCenis dadgomis SemTxvevaSi.

SeafaseT orive gadawyvetilebis kanoniereba!

kazusi N85

 RamiT yaCaRuri Tavdasxmis Semdgom cxel kvalze 
devnisas nawili damnaSaveebisa samarTaldamcavebs 
gaeqca da daimala axlo mdebare sasaflaoze. im dRiT 
mesaflaveebs gaemzadebinaT samarxi momdevno dRes 
micvalebulis dasakrZalavad. erTerTma damnaSavem ce­
cxlsasroli iaraRi gadamala Ria samarxSi. garkveuli 
drois Semdgom aRniSnuli faqti anonimuri Setyobine­
biT cnobili gaxda gamoZiebisaTvis. prokuroris Su­
amdgomlobis safuZvelze mosamarTlem gasca ganCineba 
eqshumaciaze, ris Sedegadac mopovebul iqna cecxlsas­
roli iaraRi.

SeafaseT eqshumaciaze ganCinebis kanoniereba!

kazusi N86

winasasamarTlo sxdomaze advokatma daayena Suamd­
gomloba, rom eqshumaciis Sedegad Catarebuli eqsper­
tizis daskvna sasamarTlos ecno dauSvebel mtkicebu­
lebad, radgan ar iyo gamotanili dadgenileba eqsper­
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tizis Sesaxeb. amasTan advokati miuTiTebda, rom Cata­
rebuli iyo komisiuri eqspertiza da mowmed dasakiTx 
pirTa siaSi ki miTiTebuli iyo eqspertTa jgufidan 
mxolod erTi wevri. mosamarTlem ganmarta, rom eqshu­
macia isedac iTvaliswinebs eqspertis monawileobas da 
ar iyo saWiro dadgenilebis gamotana. sakmarisad miiC­
nia mowmeTa siaSi erT-erTi eqspertis miTiTeba da dasa­
Svebad scno wardgenili informacia.

SeafaseT ganCinebis kanoniereba!

kazusi N87

pirveli instanciis sasamarTlom mosamarTlis uxeSi 
braleulobiT daarRvia 24 Tviani vada da ise daadgina 
gamamarTlebeli ganaCeni. am faqtTan dakavSirebiT mo­
samarTle damnaSaved scnes samsaxurebriv gulgrilo­
baSi. am safuZvliT prokurorma mimarTa saapelacio 
sasamarTlos saqmis warmoebis gaanxlebis Suamdgomlo­
biT. ganaxlda saqmis warmoeba da dadga gamamtyunebeli 
ganaCeni.

SeafaseT ganaCenis kanoniereba!	

kazusi N88

prokuroris Suamdgomloba dakavebis Taobaze gamom­
Ziebelma sasamarTloSi Seitana 10 Tebervals, dilis 
10 saaTze. TanaSemwem ganCineba moamzada imave dRes 15 
saaTze. mosamarTlem ganCinebas xeli moawera 14 Teber­
vals, 10 saaTze. ganCinebis safuZvelze dakavebul iqna 
piri da misgan iZulebiT aRebuli iqna biologiuri ni­
muSi.

SeafaseT dakavebisa da aRebuli nimuSis kanoniereba!

kazusi N89

saqalaqo sasamarTlos mosamarTlem prokuroris 
Suamdgomloba aRkveTis RonisZiebis gamoyenebaze pir­
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veli wardgenis sxdomaze datova ganuxilvelad im mo­
tiviT, rom Suamdgomloba iyo Setanili vadis darRve­
viT. prokuroris saCivari am ganCinebaze saapelacio 
sasamarTlos sagamoZiebo kolegiis mosamarTlem cno 
dauSveblad. mosamarTlem ganmarta, rom me-20 muxlis 
Tanaxmad sagamoZiebo kolegia ganixilavs magistrati 
mosamarTlis gadawyvetilebaze Setanil saCivrebs.

 SeafaseT sagamoZiebo kolegiis mosamarTlis ganCi­
neba!

kazusi N90

2019 wlis TebervalSi l.d.s. waredgina braldeba 2001 
wels Cadenili gansakuTrebiT mZime kategoriis dana­
SaulisaTvis. faqtze gamoZieba mimdinareobda qmedebis 
Cadenis periodidan. prokurorma ganmarta, rom moqme­
di saproceso kodeqsi adgens danaSaulis gamoZiebis, 
sisxlis samarTlebrivi devnisa da marTlmsajulebis 
ganxorcielebis wesebs. Sesabamisad ixelmZRvanela mo­
qmedi kodeqsis 329-e muxliT da saqmis warmoeba gaagrZe­
la 1998 wlis 20 Tebervlis saproceso kodeqsiT. zemd­
gom prokurorma aRniSnulze misca miTiTeba, rom saq­
miswarmoeba gagrZelebuliyo moqmedi saproceso kode­
qsiT.

SeafaseT miTiTebis kanoniereba!

kazusi N91

braldebulma im mizniT, rom prokurors ar moeTxova 
misTvis sapatimro RonisZiebis gamoyeneba, gamokiTxvi­
sas  srulad aRiara  Cadenili danaSauli. Tavisuflebis 
pirobebSi darCenilma ki moaxerxa mimalva. arsebiTi 
ganxilvis sxdomaze prokurorma daayena Suamdgomloba 
mimalvaSi myofi braldebulis Cvenebis gamoqveynebaze. 
advokatma uari ganacxada prokuroris mier am infor­
maciis gamoqveynebaze. mosamarTlis ganmartebiT ufle­
bis bunebidan gamomdinare SeiZleba esargebla mxolod 
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braldebuls da daakmayofila Suamdgomloba. mogviane­
biT gamamtyunebeli ganaCenis gasaCivrebis Semdgom ms­
javrdebulma saapelacio saCivarSi moiTxova palatas 
mtkicebulebaTa Sefasebisas mxedvelobaSi ar mieRo 
pirvel instanciaSi gamoqveynebuli misi gamokiTxvis 
oqmi.

SeafaseT am moTxovnis nawilSi saapelacio saCivris 
kanoniereba!

kazusi N92

prokurorma gamoitana dadgenileba sisxlis samarT­
lebrivi devnis Sewyvetis Sesaxeb. zemdgom prokurorma 
dazaralebulis saCivris gareSe, gauuqma dadgenileba 
devnis Sewyvetis Taobaze da ganaaxla sisxlis samarT­
lebrivi devna igive mtkicebulebebis safuZvelze. ar­
sebiTi ganxilvis sxdomaze advokatma daayena Suamdgom­
loba ganmeorebiTi devnis ukanonobis motiviT sisxlis 
samarTlebrivi devnis Sewyvetaze. Suamdgomloba daak­
mayofila mosamarTlem. 

SeafaseT ganCinebis kanoniereba!

kazusi N93

arsebiTi ganxilvis sxdomaze mowmis pirdapiri da­
kiTxvisas, mimaniSnebeli SekiTxvis pasuxiT cnobili 
gaxda, rom arsebobda sxva mowmec, romlis Sesaxeb manam­
de gamoZiebisaTvis obieqturad ucnobi iyo. advokatma 
daayena Suamdgomloba gacemuli pasuxis dauSveblad 
cnobaze. prokurori ar daeTanxma Suamdgomlobas da 
daayena 239-e muxliT dadgenili wesis Sesabamisad axali 
mowmis dakiTxvaze. mosamarTlem daakmayofila mxolod 
prokuroris Suamdgomloba. Tavis mxriv axali mowmis 
Cvenebis safuZvelze mopovebuli iqna manamde obieqtu­
rad ucnobi nivTmtkiceba, romelic aseve 239-e muxliT 
dadgenili wesis Sesabamisad dauSva saqmeze mtkicebu­
lebad mosamarTlem.
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SeafaseT orive mowmis Cvenebis da nivTieri mtkice­
bulebis dasaSvebobis kanoniereba!

kazusi N94

saapelacio sasamarTloSi saCivris Setanisas msja­
vrdebulma moiTxova mowmis dakiTxva, romelic daa­
dasturebda mis udanaSaulobas. mowme ar dakiTxula 
arc gamoZiebis stadiaze da arc arsebiTi ganxilvis 
dros, radgan komatozur mdgomareobaSi moTavsebuli 
iyo saavadmyofoSi. saapelacio sasamarTlom daakmay­
ofila msjavrdebulis moTxovna. apelaciaSi mowmis 
dakiTxvisas kanonSi Sesuli cvlilebiT ganisazRvra 
pirvel instanciaSi arsebiTi ganxilvisas mowmis da­
kiTxvis gansxvavebuli wesi. mosamarTlem ganmarta, rom 
unda gamoyenebuliyo is wesebi, romelic moqmedebda am 
saqmis pirvel instanciaSi ganxilvis dros, romelta 
Sesabamisad daikiTxa kidec mowme.

SeafaseT saapelacio ganxilvaSi mocemuli mowmis 
daSvebisa da misi dakiTxvis wesis kanoniereba!

kazusi N95

mowmis Cvenebis Tanaxmad, man gaigona misTvis ori 
ucnobi piris saubari, ris Sedegadac misTvis cnobili 
gaxda, rom misi erTerTi nacnobi piri gadaadgildebo­
da ukanono mflobelobaSi arsebuli cecxlsasroli 
iaraRiT. iribi Cvenebis safuZvelze, gadaudebeli au­
cileblobiT, piradi Cxrekis Sedegad amoRebuli iqna 
dasaxelebuli nivTi. prokurorma dadgenil vadaSi mi­
marTa magistrat mosamarTles gadaudeblad Catarebu­
li Cxrekis kanonierad cnobaze. mosamarTlem ganmarta, 
rom ar arsebobda CxrekisaTvis dasabuTebuli varaudis 
mtkicebiTi standarti da sagamoZiebo moqmedeba uka­
nonod scno.

SeafaseT amoRebuli iaraRisa da aRniSnuli iribi 
Cvenebis dasaSveboba!
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kazusi N96

i.i.s. sacxovrebeli saxlis sardafidan moipares 
velosipedi. faqti maleve aRmoaCina dazaralebulma 
da acnoba policias. gamomZiebeli SemTxvevis adgilze 
gamocxadda eqspert kriminalistebTan erTad da aRe­
bul iqna sardafis Sesasvleli karidan xelis kvlebi. 
aRebul iqna aseve SemTxvevis adgilze gadanerwyvebu­
li masis nimuSi. gamomZieblis kiTxvaze, xomar hqonda 
dazaralebuls vinmeze eWvi, am ukanasknelma miuTiTa 
erTerT pirze, romelic wina dRiT garkveul interess 
iCenda dakarguli nivTis mimarT. gamomZiebelisTvis 
cnobili gaxda, rom es piri imyofeboda axlo mdebare 
erTerT ludis barSi. gamomZiebelma am pirisagan faru­
lad eqspertis monawileobiT misTvis gamocvlili lu­
dis kaTxidan aiRo xelis anabeWdebi. mocemuli nimuSebi 
eqspertizis daskvniT daemTxva SemTxvevis adgilidan 
amoRebul xelis kvlebs. aRniSnulis safuZvelze gamom­
Ziebelma gadaudebeli CxrekiT am piris sacxovrebeli 
saxlidan amoiRo dasaxelebuli nivTi. Catarda nivTis 
amocnoba da am pirisagan aRebuli nerwyvis nimuSic 
eqspertizis Sedegad aseve daemTxva SemTxvevis adgili­
dan aRebul nimuSs.

SeafaseT yvela mtkicebulebis dasaSveboba da maTi 
sakmarisoba gamamtyunebeli ganaCenis gamosatanad!

kazusi N97

a.a.m. yaCaRuri TavdasxmiT erT-erTi kompaniis mflo­
bels waarTva Tan qonebuli oqros samkauli da 10 cali 
as dolariani kupiura. garda amisa iaraRis muqariT 
aiZula dazaralebuli daereka biznes partniorisTvis 
da eTxova konkretul angariSze Tanxis Caricxva. dam­
naSave dakavebul iqna angariSidan Tanxis gamotanisTa­
nave. dakavebulis piradi CxrekiT amoRebul iqna ganaR­
debuli Tanxa, aRniSnuli oqros samkauli da 10 cali as 
dolariani kupiura. prokuroris miTiTebiT gamomZie­
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belma amoRebuli Tanxa da nivTi Seinaxa sabanko dawese­
bulebaSi.

SeafaseT prokuroris miTiTebis kanoniereba!

kazusi N98 

mxareebma arsebiTi ganxilvis etapze, replikis win 
iSuamdgomles winasasamarTlo sxdomaze dauSveblad 
cnobili mtkicebulebebis udaod cnobis Sesaxeb, ase­
ve zogierTi ukve gamokvleuli mtkicebulebis udaod 
cnobazec. mosamarTlem Suamdgomloba daakmayofila 

SeafaseT ganCinebis kanoniereba!

kazusi N99

gamoZiebis stadiaze prokurorma dacvis mxaris 
moTxovnis Sesabamisad gaacno maT im momentisaTvis 
maT xelT arsebuli informacia, romlis sasamarTlo­
Si wardgenasac apirebdnen. informacia gaacno proku­
rors dacvis mxaremac. paralelurad gamomZiebeli 
atarebda ganmeorebiT SemTxvevis adgilis daTvaliere­
bas da aRmoCenili iqna ori cali masra. mtkicebuleba­
Ta gacvlazec da SemTxvevis adgilis daTvalierebazec 
Sedga Sesabamisi oqmebi. arsebiTi ganxilvis sxdomaze 
mosamarTlem mocemuli oqmebis Sedarebisas aRmoaCina, 
rom mtkicebulebaTa gacvlis oqmi droSi CamorCeboda 
SemTxvevis adgilis daTvalierebis oqms. CaTvala, rom 
gacvlis droisaTvis unda ecnobebinaT dacvis mxari­
saTvis SemTxvevis adgilis daTvalierebis Sesaxebac 
da 83-e muxlis Sesabamisad miiCnia es dauSveblobis sa­
fuZvlad. Sesabamisad aRar gaiziara es sagamoZiebo moq­
medeba da misi Sedegebi ganaCenis dadgenisas.

SeafaseT ganaCenis kanoniereba!

kazusi N100

sisxlissamarTlebrivi devnis dawyebamde, mowmis 
saxiT dakiTxul pirma aRiara mkvlelobis Cadena. wi­
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nasasamarTlo sxdomaze mxareebi SeTanxmdnen Cvenebis 
udaod cnobaze. arsebiTi ganxilvis sxdomaze dacvis 
mxarem warmoadgina eqspertis daskvna, romliTac bral­
debuls daqveiTebuli hqonda mxedveloba imgvarad, rom 
ver SeZlebda im manZilze obieqtis danaxvas da damizne­
bas, rasac asabuTebda braldebis mxare saqmeSi. bral­
debuli aseve winaaRmdegi iyo gamoqveynebuliyo misi 
Cveneba. mosamarTlem eqspertis daskvna dauSva mtkice­
bulebad, Tumca uaryo misi Semdgomi gamoyeneba saqmeSi 
im motiviT, rom ewinaaRmdegeboda preiudiciulad dad­
genil Cvenebas da ganmarta damatebiT, rom braldebuls 
ar hqonda ufleba eTqva uari preiudiciulad dadgeni­
li Cvenebis gamoqveynebaze. saqmeze dadga gamamtyune­
beli ganaCeni am Cvenebis, braldebulis gardacvlil­
Tan warsulSi komfliqtisa da gamoyenebuli iaraRis 
mis saxelze registraciis faqtebis safuZvelze.

SeafaseT eqspertis daskvnis dasaSvebobis kanoniere­
ba da danarCeni mtkicebulebebis safuZvelze gamotani­
li gamamtyunebeli ganaCenis kanoniereba!
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