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ramodenime meTodologiuri rCeva avtorisagan

konstituciaSi garantirebuli ZiriTadi ufle-
bebi gadmocemis zogadi, abstraqtuli maneriT 
gamoirCeva. zogjer ki konstituciiT garantire-
buli es Rirebulebebi paTetikuric ki gveCveneba. 
maSin, roca adamianis ZiriTadi uflebebi praqti-
kaSi realizdeba, saxelmwifo xelisuflebis mier 
implementirdeba, an sasamarTlos mier ganimarte-
ba aSkara xdeba, rom aucilebelia ZiriTadi ufle-
bis darRvevis SemTxvevebis detaluri Semowmeba. 
Tanamedrove samarTlis mecnierebaSi uflebis 
savaraudo darRvevis Semowmebis (kazusis amoxs-
nis) ramdenime meTodi aris damkvidrebuli.  Ziri-
Tad uflebebSi kazusis amoxsna efuZneba logikur 
msjelobas, argumentaciis simyaresa da dasabuTe-
bul daskvnebs.   

gasaTvaliswinebelia, rom Tanamedrove samarT-
lis mecnierebaTa Seswavla ar eyrdnoba mxolod 
wmindad Teoriuli swavlebis meTods. misTvis Ta-
nabrad mniSvnelovania samarTlebrivi sakiTxebis 
praqtikuli gadaWris unaris ganviTareba. samarT-
lebrivi Teoriebis da konkretuli regulaciebis  
srulyofili codnis misaRebad aucilebelia stu-
dentma igi konkretuli magaliTebis, SemTxvevebis 
damuSavebisa da gadawyvetis paralelurad Seiswa-
vlos. swored amisaTvis arsebobs kazusis amoxsni-
saTvis dadgenili meTodika. misi codna xels uwy-
obs students yuradRebis miRma ar darCes mniSvne-
lovani da sagulisxmo sakiTxebi. SemuSavebuli 
meTodi marTalia ver Seavsebs Teoriuli codnis 
deficits, magram igi daexmareba students, rom 
misi codna gamoyenebuli iqnes sworad da mivides 
dasabuTebul daskvnamde.  



6

kazusis amoxsnisas upirveles yovlisa saWiroa 
kazusis fabulis (mocemulobis/pirobis) swori 
da neitraluri gaazreba. am etapze xdeba samarT-
lebrivi problemis identificireba da ara am pro-
blematikis interpretacia, analizi an Sefaseba  
mkiTxvelis mier. misi saTanado gagebis gareSe ver 
moxdeba msjeloba swori mimarTulebiT da verc 
sakvanZo kiTxvaze iqneba pasuxi adeqvaturi. Sesa-
bamisad, Zalian mniSvnelovania safuZvlianad iyos 
gagebuli TviT kazusis fabula, raTa bolomde 
sworad warimarTos msjeloba. fabulis sworad 
gageba SesaZloa varaudis saxiTac dazustdes. ma-
galiTad Semdegi formulirebiT: dasadgenia, sa-
qarTvelos mTavrobis dadgenileba „tyiT sarge-
blobis licenziebis gacemis wesisa da pirobebis 
Sesaxeb“ Seesabameba, Tu ara saqarTvelos konsti-
tucias. 

mniSvnelovania, rom studenti koncentrirebuli 
iyos kazusSi dasmul sakvanZo kiTxvaze pasuxis 
gansazRvraze da ara Temis irgvliv zogad msje-
lobaze. Tu amocana arasworad iqna gagebuli, bu-
nebrivia daskvna ver iqneba marTebuli. SesaZloa 
kazusis amoxsna (dasmuli kiTxvidan gamomdinare) 
sarCelis mxolod dasaSvebobiT Semoifarglebo-
des, an kiTxva sadavo normis mxolod formaluri 
konstituciurobis dadgenas iTxovdes. im SemTx-
vevaSi, Tu kiTxva zogadia, (magaliTad daadgineT 
sadavo normis konstituciuroba) kazusSi, maSin 
pirvel etapze dgindeba sarCelis sakonstitu-
cio sasamarTloSi dasaSveboba, Semdeg etapze 
ganxiluli unda iqnes iyo, Tu ara Careva ZiriTadi 
uflebiT daculi sferoSi, bolos ki gaanalizebu-
li iqnes sadavo normis formaluri da materialu-
ri Sesabamisoba konstituciasTan Tanazomierebis 
principis mixedviT. 
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kazusis amoxsna ZiriTad uflebebSi gamoirCeva 
imiT, rom igi samarTlis sxva dargebTan SedarebiT 
naklebadaa faqtobriv garemoebebze orientirebu-
li. kazusis amoxsnisas dgindeba normatiuli aqtis 
formaluri, an materialuri Sesabamisoba konsti-
tuciasTan. formaluri Sesabamisobisas ganxilu-
lia sadavo (SemzRudavi aqtis) formaluri mxare. 
magaliTad, Tu konstituciis 21-e muxlis me-3 pun-
qti iTvaliswinebs, rom sakuTrebis CamorTmeva or-
ganuli kanoniT dadgenili wesiT unda moxdes, mowm-
deba, Tu ramdenad aris normatiuli aqti organuli 
kanoni. garda amisa, kanonmdebloba iTvaliswinebs, 
sasamarTlos mier konstituciiT dadgenili miRe-
bis/gamocemis  formaluri wesis da procedurebis 
Semowmebas. materialuri Semowmebisas ki gamoiyene-
ba e.w. Tanazomierebis principi. 

kazusis amoxsnis mizania swored saboloo daskvnis 
Sedgena, romelic calsaxad askvnis sadavo normis 
(an normebis) sakonstitucio sasamarTloSi gan-
saxilvelad dasaSvebobas da konkretul, logikur 
argumentebze dayrdnobiT adgens mis  konstitu-
ciasTan Sesabamisobas. mniSvnelovania, rom sabo-
loo daskvnaSi pasuxi iqnes gacemuli yvela sakvan-
Zo kiTxvaze. 

imisaTvis, rom studentisaTvis teqnikuri Tval-
sazrisiT mosaxerxebeli da martivi iyos kazusze 
muSaoba,  aRniSnul meTodikas, Tan erTvis saqar-
Tvelos konstitucia, 2016 wlis 1. dekembris mdgo
mareobiT. 
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I.	terminTa ganmarteba

kazusis amoxsnis konkretul meTodikasTan erTad, 
mizanSewonilia ramdenime terminis ganmarteba, 
radgan yvela ZiriTadi uflebis darRvevis Semow-
meba qvemoT mocemuli terminebis codnas saWi-
roebs. terminTa Semdegi ganmartebani yvela ti-
pis kazusis amoxsnisas gamosadegia. konkretuli 
kazusis amoxsnisas sqolioSi  miTiTebuli iqneba 
ganmartebani numeraciis mixedviT. 

1.	 ZiriTadi uflebiT daculi sfero pirobiTad 
orad iyofa: a) personalurad da b) sagnobrivad 
daculi sfero. Tavdapirvelad dgindeba, ram-
denad aris konkretuli piri, personalurad 
daculi konstituciiT. anu aris Tu ara igi, 
konkretuli ZiriTadi uflebis subieqti. a) su-
bieqti - aris fizikuri an (kerZo da gamonaklis 
SemTxvevebSi sajaro samarTlis) iuridiuli pi-
ri, romelic uflebamosilia isargeblos misi 
uflebis konstituciuri dacviT. „TiToeuli 
konstituciuri ufleba Tavad gansazRvravs am 
uflebis subieqtebs“.1

yvela piri ver iqneba yvela uflebis subieq-
ti. magaliTad, yvela adamianisTvis gansazR-
vruli ZiriTadi uflebebi miuTiTebs  Ziri-
Tadi uflebis subieqtebs terminebiT: „yve-
la  adamiani” (me-14 muxli); „adamiani” (me-15 
muxlis pirveli punqti); „yoveli adamiani” 
(me-20 muxlis pirveli punqti). konstitucia 
zogierT SemTxvevaSi  saqarTvelos moqala-

1 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 iv-
nisis gadawyvetileba №1/466 saqmeze saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg, samotivacio 
nawili, me-7 punqti.
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qeebis uflebebze Sesabamis subieqtebs ad-
gens, rogoricaa magaliTad 26-e muxlis me-2 
punqti an 28-e muxlis pirveli punqti. kons-
tituciis 47-e muxliT uzrunvelyofili 
politikuri TavSesafris ZiriTadi ufle-
bis subieqtebi ki, mxolod ucxo qveynis mo-
qalaqeebi da moqalaqeobis armqone pirebi 
arian. saqarTvelos konstituciis 45-e mu-
xlis Tanaxmad ZiriTadi uflebis subieqte-
bi zogierT SemTxvevaSi iuridiuli pirebic 
arian.  	

kazusis amoxsnisas aucilebelia dadgindes piris 
samarTalsubieqtoba, radgan pirveli_ ganisazR-
vros personalurad vin izRudeba saxelmwifos 
mxridan konkretul uflebaSi Carevis SemTxvevaSi 
da meore _  imis dasadgenad aris, Tu ara konkre-
tuli subieqti uflebamosili waradginos konsti-
tuciuri sarCeli. kiTxvas, Tu rodidan (dabadebi-
dan, Tu Casaxvidan) rodemde (gardacvalebamde Tu 
gardacvalebis Semdeg) grZeldeba adamianis samar-
Talsubieqtoba ganixileba calkeuli ZiriTadi  
uflebis  Seswavlisas.

b. ZiriTadi uflebiT sagnobrivad daculi 
sfero - warmoadgens im samarTlebriv sikeTes, 
romelic kanonmdeblis mier konstituciur rang-
Si iqna ayvanili. sxva sityvebiT, rom gadmovceT, 
adamianis is ufleba, romelic konstituciiT aris 
daculi. Tu romeli ZiriTadi uflebiT aris da-
culi, konkretuli ufleba, rogorc es erTi Se-
xedviT Cans, arc ise martivi dasadgenia. konsti-
tuciis ena, misi gadmocemis abstraqtuli manera 
ramdenime ganmartebis saSualebas iZleva. amitom 
daculi sferos dadgenas gansakuTrebuli dak-
virveba sWirdeba. zogierT SemTxvevaSi adamianis 
ZiriTadi uflebiT daculi konkretuli sikeTe  
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konstituciis ori, an ramdenime muxliT SeiZleba 
iyos daculi. aseT SemTxvevaSi vrceldeba samarT-
lis zogadi principi: Lex specialis derogat legi generali. 
aseT SemTxvevaSi gamoiyeneba specialuri da ara 
zogadi norma. 

magaliTad, ramdenadac konstituciis me-16 
muxli icavs ara romelime konkretul   Ta-
visuflebas, aramed pirovnebis Tavisufa-
li ganviTarebis uflebas, amdenad is e.w. 
zogadi, generaluri uflebaa sxva ZiriTad 
uflebebTan mimarTebaSi. Sesabamisad, me-16 
muxliT maSin iqneba daculi magaliTad pi-
radi cxovreba, Tu igi ar aris daculi kons-
tituciis sxva, ufro konkretuli muxliT. 
magaliTad erT-erT saqmeSi2 davis sagans 
warmoadgenda ojaxis wevrTan Sesaxvedrad 
patimrisaTvis dawesebuli SezRudva. am saq-
meSi mosarCele sasjels ixdida mkacri reJi-
mis sasjelaRsrulebis dawesebulebaSi. mas 
SesaZlebloba hqonda Sexvedroda meuRlesa 
da mcirewlovan Svilebs or TveSi erTxel, 
erTi saaTiT, mxolod SuSis gamyofi barie-
ris miRma. xolo meore mosarCele msjavrde-
buli iyo gansakuTrebiT mZime danaSaulis 
pirvelad CadenisaTvis da sasjels ixdida 
mkacri reJimis sasjelaRsrulebis dawe-
sebulebaSi, dedasTan da arasrulwlovan 
SvilTan Sexvedris SesaZlebloba mas eZleo-
da TveSi erTxel. sakonstitucio sasamarT-
los azriT am SemTxvevaSi patimrebis ojaxis 
wevrebTan dawesebul Sexvedrebis ufleba 

2 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivni-
sis #1/2/458 ganCineba saqmeze saqarTvelos moqalaqeebi - ale-
qsandre maWaraSvili da daviT sarTania saqarTvelos parla-
mentisa da saqarTvelos iusticiis saministros winaaRmdeg.
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daculi iyos saqarTvelos konstituciiT, 
magram igi Tavsdebodes ara konstituci-
is me-16 an me-20 muxliT dacul sikeTeebSi, 
aramed konstituciis 36-e muxliT iyos da-
culi. konstituciis me-16 muxliT daculi 
sfero farToa, magram „rodesac adamianis 
socialuri kavSiri qorwinebiTa da ojaxiT 
Semoifargleba, warmodgenilia ara konsti-
tuciis me-16 muxliT daculi sfero, aramed 
konstituciis 36-e muxliT gaTvaliswinebu-
li ufleba“. 3

2.	 procesualuri samarTalsubieqtoba - imis-
Tvis, rom pirma idavos sakonstitucio sasa-
marTloSi, konkretuli uflebis subieqtobis 
garda, procesualuri samarTalsubieqtoba 
unda axasiaTebdes. rac upirveles yovlisa 
niSnavs imas, rom uSualod misi ufleba unda 
iyos ukve (savaraudod) darRveuli, an igi un-
da asabuTebdes, rom perspeqtiulad arsebobs 
konstituciiT garantirebuli misi uflebis 
darRvevis realuri safrTxe. sakonstitucio 
samarTalwarmoebis mareglamentirebeli ka-
nonmdeblobis moTxovnebi gamoricxavs pirebis 
mier sxvisi uflebebis dacvis mizniT konsti-
tuciuri sarCelis wardgenis SesaZleblobas.4 
saqarTvelos konstituciiTa da kanonmdeblo-
biT, sakonstitucio samarTalwarmoebaSi mxo-

3 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 ivni-
sis #1/2/458 ganCineba saqmeze saqarTvelos moqalaqeebi - ale-
qsandre maWaraSvili da daviT sarTania saqarTvelos parla-
mentisa da saqarTvelos iusticiis saministros winaaRmdeg.
4 saqarTvelos sakonstitucio sasamarTlos ganCineba 
№2/3/514 saqmeze saqarTvelos moqalaqe maia asakaSvili sa-
qarTvelos parlamentis winaaRmdeg. 
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lod saxalxo damcvels aqvs „actio popularis“-is5  
rogorc samarTlebrivi meqanizmis gamoyenebis 
ufleba.   

saqarTvelos sakonstitucio sasamarTlos mi-
dgoma qmeduunaro piris procesualur samar-
TalsubieqtobasTan dakavSirebiT ar emTxveva 
qmeduunaro piris procesualur uflebaunaria-
nobas samoqalaqo samarTlis procesSi. sakons-
titucio sasamarTlos azriT: „sakonstitucio 
samarTalwarmoebis mareglamentirebeli kanonm-
debloba sasamarTlosaTvis mimarTvis uflebamo-
silebis TvalsazrisiT erTmaneTisagan ar mijnavs 
pirebs maTi gonebrivi Tu sxvagvari SesaZleblo-
bebis mixedviT. ufro metic, samoqalaqo kanonm-
deblobisagan gansxvavebiT, konstituciuri sa-
marTalwarmoeba saerTod ar icnobs qmeduuna-
robis instituts. Sesabamisad, „sakonstitucio 
sasamarTlos Sesaxeb“ saqarTvelos organuli ka-
nonis 39-e muxlis pirveli punqtis „a“ qvepunqtiT 
gansazRvrul sasamarTlosTvis mimarTvis subieq-
tebSi igulisxmeba nebismieri piri, maT Soris ise-
Tebic, romlebic saqarTvelos samoqalaqo kodeq-
sis Sesabamisad, qmeduunarod iTvlebian.“6 e. i. Tu 
piri aris ZiriTadi uflebebis subieqti, mas aqvs 
aramxolod konstituciuri sarCelis wardgenis 
uflebamosileba, aramed procesze damoukidebel 
mosarCeled gamosvlis uflebac. aRniSnuli gan-
sakuTrebiT exeba SezRuduli SesaZleblobebis 
mqone pirebs7. 

5 sxvisi uflebebis dasacavad sasamarTlo davis warmoebis 
uflebamosileba.
6 saqarTvelos sakonstitucio sasamarTlos ganCineba 
№2/3/514 saqmeze saqarTvelos moqalaqe maia asakaSvili sa-
qarTvelos parlamentis winaaRmdeg, p.4,
7 aRniSnuli praqtika Teoriulad aZlevs nebismier mci-



13

aRniSnuli midgoma qmeduunaro piris 
procesualur samarTalsubieqtobasTan 
dakavSirebiT Semdeg sasamarTlo praqtikas  
efuZneba: saqmeSi „saqarTvelos moqalaqe 
maia asakaSvili saqarTvelos parlamentis 
winaaRmdeg“ mosarCele sadavod xdida sa-
qarTvelos samoqalaqo kodeqsisa da saqar-
Tvelos samoqalaqo saproceso kodeqsis 
mTel rig normebs, romlebic aregulirebs 
sasamarTlos mier piris qmeduunarod aRia-
rebasTan dakavSirebul procedurebs, meur-
visa da mzrunvelis, rogorc piris kanonie-
ri warmomadgenlis ufleba-movaleobebsa 
da sakuTriv qmeduunarod aRiarebul pir-
Tan dakavSirebul sakiTxebs. sakonstitu-
cio sasamarTlom ar miiRo aRniSnuli sar-
Celi arsebiTad gansaxilvelad, vinaidan igi 
Setanili iyo arauflebamosili subieqtis 
mier. sasamarTlom miuTiTa, rom konsti-
tuciur sarCelze mosarCeled miTiTebuli 
iyo da sarCelze xels awerda qmeduunarod 
cnobili piris meurve. sasamarTlos gan-
cxadebiT, gasaCivrebuli normebi exeboda 
qmeduunarod cnobil pirs da Sesabamisad, 
konstituciis me-16 muxliT aRiarebuli 
uflebis darRvevasTan dakavSirebiT sasa-
marTlosTvis unda miemarTa ara meurves 
sakuTari saxeliT, aramed Tavad qmeduuna-
rod cnobil pirs. „pirs aqvs SesaZlebloba, 
idavos mxolod uSualod sakuTari ufle-
bebis darRvevaze da ar aris uflebamosili 
sasamarTlos mimarTos sxvisi uflebebis 
dasacavad“.8 

rewlovans (magaliTad 4-5 wlis bavSvebs) SesaZleblobas, 
gamovides konstituciuri samarTalwarmoebis procesSi 
damoukidebel mosarCeled da warmarTos procesi. an igive 
SeiZleba iTqvas fsiqikurad SezRuduli SesaZleblobebis 
mqone pirebze.
8 marTalia aRniSnuli sasamarTlo praqtika erTi mxriv, mi-
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Tumca sakonstitucio samarTalwarmoebis pra-
qtika arasrulwlovan mosarCeleebTan mimarTe-
biT sxvagvaric aris. arasrulwlovanma skolis 
moswavleebma, romlebmac mSoblebisa da warmoma-
dgenlis meSveobiT sasamarTlos Tavisi saxeliT 
mimarTes, maT ZiriTad uflebebs sakonstitucio 
samarTalwarmoebisas kanonieri warmomadgeneli 
icavda. 

magaliTad saqmeSi: ruseTis moqalaqeebi 
- oganes darbiniani, rudolf darbiniani, 
susanna Jamkociani da somxeTis moqalaqee-
bi - milena barseRiani da lena barseRiani 
saqarTvelos parlamentis winaaRmdeg9 sa-
qme exeboda saqarTvelos konstituciiT 
garantirebul ganaTlebis uflebasa (35-e 
muxlis pirveli da me-3 punqti) da Tanaswo-
robas (me-14 muxli). mosarCeleebi iyvnen 
moswavleebi, romlebic moiTxovdnen, rom 
saxelmwifo srulad unda afinansebdes ro-
gorc saqarTvelos moqalaqis, ise ucxoeli-
sa da apatridis zogad ganaTlebas. isini 
saqmis warmoebis momentSi arasrulwlovne-

sasalmebelia, radgan igi icavs qmeduunaro piris uflebebs 
miuxedavad imisa meurve an mzrunveli aris Tu ara Tanaxma, 
magram meore mxriv, man SeiZleba qmeduunaro piris sawinaaRm-
degodac ki imoqmedos. im SemTxevaSi Tu qmeduunaro piri ver 
acnobierebs mis ZiriTad uflebebs, Sesabamisad, mas ar SeuZ-
lia mimarTos sasamarTlos. arsebuli praqtikidan gamomdi-
nare, sasamarTlo ar miiRebs gonebrivi CamorCenilobis sa-
fuZvelze qmeduunarod cnobili piris meurvis sarCels an 
mcirewlovani piris sarCels miuxedavad imisa, rom TviT es 
piri safrTxis qveS aris, magram TviTon ver acnobierebs mas.
9 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 12 se-
qtembris gadawyvetileba N 2/3/540 saqmeze ruseTis moqala-
qeebi - oganes darbiniani, rudolf darbiniani, susanna Jam-
kociani da somxeTis moqalaqeebi - milena barseRiani da lena 
barseRiani saqarTvelos parlamentis winaaRmdeg.
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bi iyvnen. mosarCeleebi warmoadgendnen  Zi-
riTadi uflebebis subieqtebs, Sesabamisad 
maT SeeZloT TavianTi arasrulwlovanebis 
miuxedavad sasamarTlo procesze TviTon 
daecvaT TavianTi intersebi10, Tumca maT 
sasamarTlo procesze warmomadgenlebi 
warmoadgendnen. 

garda amisa samarTalsubieqtobis gansazRvris 
etapze aucilebelia dadgindes Tu ramdenad aris 
uflebebis darRveva uSualo, realuri da pirda-
piri11. am etapze unda Semowmdes izRudeba, Tu ara 
uSualod mosarCelis uflebebi, aris Tu, ara Sede-
gi ukve realurad damdgari, an arsebobs realuri 
safrTxe imisa, rom pirs miadges ziani12. sadavo, 
gasaCivrebuli regulacia pirdapir konstituci-
iT garantirebul uflebasTan unda iyos  konfli-
10 saqmeze „saqarTvelos moqalaqe Salva naTelaSvili saqarT-
velos Sromis, janmrTelobisa da socialuri dacvis minist-
risa da saqarTvelos parlamentis winaaRmdeg“ sasamarTlom 
daadgina, rom srulwlovani mosarCele daobda arasrul-
wlovanisaTvis farmacevtuli produqtebis miyidvis akrZal-
vasTan dakavSirebiT. cxadia, rom es akrZalva ver daarRvevda 
srulwlovani mosarCelis uflebebs Sesabamisad, sasamarTlom 
ar miiRo saqme arsebiTad gansaxilvelad da ganmarta: „sakons-
titucio samarTalwarmoebis mareglamentirebeli kanonmdeb-
loba erTmaneTisgan ar ganasxvavebs srulwlovan da arasrul-
wlovan pirebs sasamarTlosTvis mimarTvis TvalsazrisiT.  
arasrulwlovani piri, uflebis darRvevis SemTxvevaSi, uf-
lebamosilia, Tavad idavos sakuTar darRveul uflebaze“.sa-
qarTvelos sakonstitucio sasamarTlos ganCineba saqmeze „sa-
qarTvelos moqalaqe Salva naTelaSvili saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministrisa da saqarT-
velos parlamentis winaaRmdeg“ 14 maisi 2015 N 606
11 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 24 ap-
rilis #1/5/449 ganCineba saqmeze saqarTvelos moqalaqe gior-
gi siordia saqarTvelos parlamentis winaaRmdeg.
12 tuRuSi, T./menabde, v./burjanaZe, g./gociriZe, g./mSvenie-
raZe, g.: adamianis uflebebis da sakonstitucio samarTalwar-
moebis praqtika, Tbilisi, 2013, gv. 608-610.
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qtSi, da ara sxva romelime samarTlebriv aqtTTan 
Seusababamobis gamo iyos konstituciuri samar-
Talwarmoebis wesiT gasaCivrebuli. 

3.	 saqarTvelos sakonstitucio sasamarTlo 
ixilavs saerTo sasamarTlos konstitu-
ciur wardginebas. Tu saerTo sasamarTloSi 
(igulisxmeba samive instanciis sasamarTlo) 
konkretuli saqmis ganxilvisas sasamarTlo 
daaskvnis, rom arsebobs sakmarisi safuZveli, 
raTa kanoni, an sxva normatiuli aqti, romelic 
unda gamoiyenos sasamarTlom am saqmis gadawy-
vetisas, mTlianad, an nawilobriv miCneul unda 
iqnes konstituciis Seusabamod, igi SeaCerebs 
saqmis ganxilvas da mimarTavs sakonstitu-
cio sasamarTlos. saqmis ganxilva ganaxldeba 
sakonstitucio sasamarTlos mier am sakiTxis 
gadawyvetis Semdeg („saqarTvelos sakonsti-
tucio sasamarTlos Sesaxeb“ saqarTvelos or-
ganuli kanonis me-19 muxlis me-2 punti).

2014 wlis 17 seqtembers saqarTvelos uze-
naesma sasamarTlom saqarTvelos sakonsti-
tucio sasamarTlos mimarTa ori konstitu-
ciuri wardginebiT13. wardginebis mixedviT, 
saqarTvelos uzenaesma sasamarTlom 2014 
wlis 15 seqtembers SeaCera ori  saqmis war-
moeba. pirveli msjavrdebulis sakasacio 
saCivarTan dakavSirebiT da meore saqmis 
warmoeba prokuroris sakasacio saCivris 

13 saqarTvelos sakonstitucio sasamarTlos plenumis 2015 
wlis 29 seqtemberis gadawyvetileba №3/1/608,609 saqmeze sa-
qarTvelos uzenaesi sasamarTlos konstituciuri wardgine-
ba saqarTvelos sisxlis samarTlis saproceso kodeqsis 297- e 
muxlis „z“ qvepunqtis konstituciurobis Taobaze. 
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ganxilvasTan dakavSirebiT msjavrdebis sa-
qmeze da wardgnebiT mimarTa saqarTvelos 
sakonstitucio sasamarTlos. sasamarTlom 
orive wardgineba  daakmayofila.

4.	 ZiriTadi uflebiT dacul sferoSi Carevad 
iTvleba mxolod saxelmwifos,  misi saxeliT mo-
qmedi organoebis iseTi moqmedeba (an zogierT 
SemTxvevaSi umoqmedoba),  romelic aferxebs, 
arTulebs, an saerTod SeuZlebels xdis piris 
mier ZiriTadi uflebiT sargeblobas. ZiriTa-
di uflebiT dacul sferoSi Careva SeiZleba 
moxdes saxelmwifo organoebis realuri qme-
debiT, individualuri samarTlebrivi aqtiT, 
(mag. sasamarTlos gadawyvetileba) an norma-
tiuli aqtiT (mag. kanoni).14 

dacul sferoSi Carevis dadgena, maSinve ar 
unda iqnes gagebuli ZiriTadi uflebis da-
rRvevad. saxelmwifos mier adamianis Ziri-
Tadi uflebis SezRudva SesaZloa gamarT-
lebuli iyos. Sesabamisad 1. uflebis subieq-
tis, 2. daculi sferosa da 3. Carevis dadge-
na mxolod Sualeduri daskvnis gakeTebis 
saSualebas gvaZlevs15. 

5.	 saxelmwifos Carevis formaluri Sesabamis-
oba konstituciasTan unda dadgindes  yvela 
ZiriTadi uflebis savaraudo darRvevis Semow-
mebisas.  formaluri Sesabamisoba upirvelesad 

14 aqve gasaTvaliswinebelia, rom pirs sakuTari uflebebis 
dasacavad saqarTvelos sakonstitucio sasamarTloSi dava 
mxolod im SemTxvevaSi SeuZlia, Tu mis uflebaSi saxelmwifo 
normatiuli aqtis saSualebiT Caeria.
15 aq gamonaklisia mxolod saqarTvelos konstituciis me-17 
muxlis me-2 da me-3 punqtebi, rogorc absoluturi ufleba. 
romelic qvemoT N 4 da N 5    kazusis amoxsnis ganixileba.   
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gulisxmobs kanonis miRebis uflebamosilebas, 
proceduras da formas. formaluri Sesabamis-
obis Semowmebisas unda gairkves konstituciis 
garantirebuli ZiriTadi uflebebis SemzRu-
davi kanoni aris, Tu ara amisaTvis dadgenili 
proceduris dacviT, kompetenturi organos 
mier miRebuli.16 

am mxriv sainteresoa saqarTvelos sakons-
titucio sasamarTlos 2004 wlis 25 maisis 
gadawyvetileba17. saqmeSi davis sagans war-
moadgenda „sagangebo mdgomareobis Sesaxeb“ 
aWaris avtonomiuri respublikis 2003 wlis 
22 dekembris organuli kanonis da mis sa-
fuZvelze gamocemuli „aWaris avtonomiuri 
respublikis teritoriaze sagangebo mdgo-
mareobis gamocxadebis Sesaxeb“ aWaris av-
tonomiuri respublikis meTauris 2004 wlis 
7 ianvris gankargulebis konstituciuro-
ba. saqarTvelos konstituciis me–3 muxli 
gansazRvravs im uflebamosilebaTa Camona-
Tvals, romelsac mxolod umaRlesi saxel-
mwifo organoebi axorcieleben. sakonsti-
tucio sasamarTlom daadgina, rom am muxl-
Si CamoTvlili arcerTi uflebamosileba 
ar SeiZleboda moqceuliyo avtonomiuri 

16 fircxalaSvili, a.: saqarTvelos konstituciis komentari, 
Tavi meore, saqarTvelos moqalaqeoba. adamianis ZiriTadi 
uflebani da Tavisuflebani, avtorTa koleqtivi (red. tura-
va, p.), Tbilisi, 2013, gv. 217.
17 saqarTvelos sakonstitucio sasamarTlos 2004 wlis 25 
maisis #15/290,266 gadawyvetileba saqmeze saqarTvelos par-
lamentis wevrTa jgufi (sul 67 deputati) aWaris avtonomi-
uri respublikis parlamentis winaaRmdeg da saqarTvelos 
moqalaqe Tamaz diasamiZe aWaris avtonomiuri respublikis 
parlamentisa da aWaris avtonomiuri respublikis meTauris 
winaaRmdeg.
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respublikis gamgeblobaSi.18 Sesabamisad aR-
niSnuli samarTlebrivi aqtebi ar iyo ufle-
bamosili organos/piris mier gamocemuli. 
radgan sagangebo mdgomareobis gamocxade-
bis ufleba, qveynis mTel teritoriaze, an 
mis romelime nawilSi gaaCnda mxolod sa-
qarTvelos prezidents. amasTan, am gadawy-
vetilebis saqarTvelos parlamentSi dasam-
tkiceblad Setanis valdebulebiT. sakons-
titucio sasamarTlom am normatiuli aqte-
bis, saqarTvelos konstituciasTan calsaxa 
formaluri Seusabamoba daadgina: „sadavo 
kanoni ara mxolod kompetenciis darRveviT 
aris miRebuli da aWaris a\r xelisuflebis 
organoebs aniWebs saqarTvelos umaRles 
saxelmwifo organoTa gansakuTrebul gam-
geblobas mikuTvnebuli sakiTxebis gadawy-
vetis SesaZleblobas, aramed imavdroulad 
arRvevs saqarTvelos moqalaqeTa konsti-
tuciur uflebebsa da Tavisuflebebs“.19

6.	 ZiriTad uflebas gaaCnia konstituciur-sa-
marTlebrivi zRvari. zRvari adgens saxelmwi-
fos mier ZiriTadi uflebis SezRudvis far-
glebs.  kazusis amoxsnisas unda gairkves arseb-
obs, Tu ara ZiriTadi uflebiT dacul sferoSi 
Carevis safuZvlebi.  Carevis  safuZveli saqar-
Tvelos konstituciis mixedviT oTxgvari Sei-
Zleba iyos. SesaZloa, erTi da igive ZiriTad 
uflebas erTi, an ramdenime konstituciur 
samarTlebrivi safuZveli hqondes. a) kanonis 
konkretuli daTqma; b) sasamarTlos gadawyve-
tilebis daTqma; g) uSualo konstituciuri zR-

18 iqve, p. I.
19 iqve, p. III.
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vari,;  d) Sidakonstituciuri SezRudva.

a) kanonis konkretuli daTqmiT dawesebuli zR-
vari saqarTvelos konstituciaSi sakmaod xSirad 
gvxvdeba. magaliTad konstituciis 21-e muxlis 
pirveli punqti  miuTiTebs, rom  SezRudva kanoniT 
gansazRvrul SemTxvevebSi aris SesaZlebeli, xo-
lo amave muxlis mesame punqti sakuTrebis ufle-
baSi Carevas mxolod organuli kanoniT uSvebs. 
orive SemTxvevaSi kanonmdebeli unda gamodiodes 
„aucilebeli sazogadoebrivi saWiroebidan“.  ka-
nonis konkretul daTqmebs, miTiTebebs, vxvdebiT 
aseve konstituciis sxva muxlebSic. magaliTad me-
20, 22-e, 24-e muxlebi da sxva. 

b) zogierT SemTxvevaSi ZiriTad uflebis zRvars 
sasamarTlo gadawyvetilebis daTqma warmoad-
gens. rac imas niSnavs, rom konkretuli daculi 
sferos SezRudva sasamarTlos gadawyvetilebis 
safuZvelze aris daSvebuli. magaliTad, saqar-
Tvelos konstituciis me-18 muxlis me-2 punqtis 
Tanaxmad, „Tavisuflebis aRkveTa an piradi Tavi-
suflebis sxvagvari SezRudva dauSvebelia sasa-
marTlos gadawyvetilebis gareSe“, an me-20 muxlis 
me-2 punqtis mixedviT, „aravis ara aqvs ufleba Se-
vides sacxovrebel binaSi da sxva mflobelobaSi 
mflobel pirTa nebis sawinaaRmdegod, agreTve Ca-
ataros Cxreka, Tu ar aris sasamarTlos gadawyve-
tileba an kanoniT  gaTvaliswinebuli gadaudebe-
li aucilebloba“. aq gvxvdeba magaliTad, ori, al-
tarnatiuli zRvari, rac gramatikulad gamoixa-
teba kavSiriT – „an“. 

g) uSualo konstituciuri zRvari saxezea im Sem-
TxvevaSi, rodesac konstitucia kanonze miTiTe-
bis gareSe Tavad gansazRvravs ZiriTad uflebaSi 
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Carevis konkretul winapirobebs. magaliTad, 26-e 
muxlis me-3 punqti miuTiTebs im konkretul Sem-
Txvevebze, roca dauSvebelia politikuri gaer-
Tianebebis Seqmna - „dauSvebelia iseTi sazogadoe-
brivi da politikuri gaerTianebis Seqmna da saq-
mianoba, romlis mizania saqarTvelos konstitu-
ciuri wyobilebis damxoba an ZaladobiT Secvla, 
qveynis damoukideblobis xelyofa, teritoriuli 
mTlianobis darRveva, an romelic eweva omis an Za-
ladobis propagandas, aRvivebs erovnul, kuTxur, 
religiur an socialur SuRls“.

d) saqarTvelos konstitucia icnobs Sida kons-
tituciur zRvars. am SemTxvevaSi, konstitucia 
ZiriTad uflebaSi CarevisTvis ar icnobs konkre-
tul daTqmas, magram miuxedavad amisa, aRniSnul 
uflebaSi Careva Sidakonstituciuri SezRudvis 
safuZvlebiT SeiZleba ganxorcieldes. aseTis sa-
fuZvels warmodgens saqarTvelos konstituci-
is 44-e muxlis me-2 punqti, e.w. klasikuri zRvari 
- „adamianis uflebaTa da TavisuflebaTa ganxor-
cielebam ar unda daarRvios sxvaTa uflebebi da 
Tavisuflebebi“. amgvari danawesi niSnavs imas, rom 
erTi adamianis uflebebi mTavrdeba iq, sadac iwye-
ba meores uflebebi. 

magaliTad miuxedavad imisa rom, konstitu-
ciis me-16 muxli, ar iTvaliswinebs arc kano-
nis da arc uSualo konstituciur daTqmas. 
mas mainc aqvs zRvari. masze vrceldeba Sida 
konstituciuri (igive klasikuri) zRvari: 
„sxvaTa uflebebis“ saxiT. Tuki konkretu-
li adamianis pirovnuli ganviTarebisaTvis, 
aucilebelia Zalian maRali xmis tonalo-
biT simRera dRe-RameSi magaliTad 16 saaTi, 
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es SesaZloa xels uSlides sxvas, magaliTad 
mezobels, Tavis pirovnul ganviTarebaSi, 
radgan mas imisaTvis, rom meore dRes iyos 
produqtiuli, Ramis saaTebSi dasveneba, 
mSvidi Zili  sWirdeba. 

7.	 zRvris zRvari gulisxmobs imis Semowmebas, 
Tu ramdenad daicva saxelmwifom adamianis Zi-
riTad uflebaSi Carevisas konstituciur-sa-
marTlebrivi zRvari,  hqonda Tu ara mas amisa-
Tvis gonivruli (materialur-samarTlebrivi) 
safuZveli. zogjer konstitucia pirdapir 
miuTiTebs saxelmwifos mier ZiriTadi ufle-
bis SezRudvis farglebis (zRvris) Semowmebis 
standarts, igive zRvris zRvars. 

magaliTad, saqarTvelos konstituciis 21-e 
muxlis pirveli punqti adgens sakuTrebi-
sa da memkvidreobis uflebaSi saxelmwifos 
Carevis zRvars Semdegnairad: „aucilebeli 
sazogadoebrivi saWiroebisaTvis dasaSve-
bia […] kanoniT gansazRvrul SemTxveveb-
Si da dadgenili wesiT“, Tumca, iqve udgens 
saxelmwifos kriteriums, romliTac man ar 
unda gadaaWarbos Carevis farglebs, igive 
zRvris zRvars, romlis mixedviTac, saxel-
mwifos Carevis farglebi unda iyos imgvari, 
rom „ar unda dairRves sakuTrebis uflebis 
arsi“. Sesabamisad, Tu „aucilebeli sazoga-
doebrivi saWiroeba“ aris Carevis zRvari, 
„sakuTrebis uflebis arsis“ SenarCuneba 
aris zRvris zRvari.

8.	 Carevis konstituciur samarTlebrivi ga-
marTleba: Tanazomierebis principi (igive 
proporciulobis testi) kazusis amoxsnis 
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yvelaze mniSvnelovani nawilia. igi logikur 
msjelobasa da dasabuTebul argumentebs unda 
eyrdnobodes. yvela normatiuli aqtis konsti-
tuciurobis Semowmeba aRniSnul princips unda 
emyarebodes. terminologiurad Tanazomiere-
bis princips  sxvadasxva sinonimiT aRniSnaven, 
maT Soris, zomaze metis akrZalva, Sesabamisi, 
gonivruli, proporciuli.20 „uflebis SezRud-
vis Sefasebis sazomi, Tanazomierebis princi-
pia. aRniSnuli principi warmoadgens adamianis 
uflebis SezRudvisas kanonmdeblis SeboWvis 
meqanizms da, Sesabamisad, konstituciuri kon-
trolis elements. Tanazomierebis principis 
moTxovnaa, rom uflebis mzRudavi sakanonm-
deblo regulireba unda warmoadgendes Rire-
buli sajaro (legitimuri) miznis miRwevis ga-
mosadeg da aucilebel saSualebas. amave dros, 
uflebis SezRudvis intensivoba misaRwevi 
sajaro miznis proporciuli, misi Tanazomie-
ri unda iyos. dauSvebelia legitimuri miznis 
miRweva ganxorcieldes adamianis uflebis mo-
metebuli SezRudvis xarjze.“21 Tanazomiere-
bis principi uzrunvelyofs erTi mxriv, piris 
Tavisuflebis, da meore mxriv, Tavisuflebis 
SezRudvis gawonasworebul, Tanazomier damo-
kidebulebas da krZalavs ZiriTadi uflebebSi 
zomaze metad Carevas22. upirvelesad unda da-

20 izoria, l.: adamianis uflebebis SezRudva da Tanazomie-
rebis principi, adamianis uflebaTa dacva erovnul da saer-
TaSoriso samarTalSi, statiaTa krebuli (red. korkelia, k.) 
Tbilisi, 2002, gv. 43.
21 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 iv-
nisis N3/1/512 gadawyvetileba saqmeze daniis moqalaqe heike 
qronqvisti saqarTvelos parlametis winaaRmdeg, II. 61.
22 Iahnel, D, in: Marten/Papier (Hg), Handbuch der Grundrechte in 
Deutschland und Europa, B. VII/1, Aufl. 2., 2014 S. 863 ff.
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dgindes Tu ra savaraudo legitimuri mizani 
amoZravebs saxelmwifos, roca igi adamianis 
ZiriTad uflebaSi ereva. uflebis TviTnebu-
ri/TviTmiznuri SezRudva dauSvebelia da igi 
unda emsaxurebodes, konkretuli legitimuri 
miznis miRwevas23. Semdeg ki unda dadgindes sa-
mi elementis arseboba: a) aris Tu ara saxelmwi-
fos mier ganxorcielebuli Careva dasaxele-
buli legitimuri miznis misaRwevad realurad 
gamosadegi; b) aris Tu ara saxelmwifos amgva-
ri Careva, legitimuri miznis misaRwevad namd-
vilad aucilebeli da xom ar iyo SesaZlebeli 
am miznis misaRwevad raime ufro msubuqi saSua-
lebis gamoyeneba; g) ramdenad aris saxelmwi-
fos Careva adamianis ZiriTad uflebaSi aRniS-
nuli legitimuri miznis misaRwevad Sesabamisi 
(viwro gagebiT proporciuli). am SemTxvevaSi 
xdeba konkurirebadi interesebis awon-dawonva 
da mowmdeba konkretul SemTxvevaSi, Tu rome-
li interesi aris ufro mniSvnelovani - is, ro-
melic konkretuli uflebiT dacul sferoSi 
xvdeba, Tu is (sxvaTa uflebebi, sajaro intere-
si), romlis dasacavadac konkretul uflebaSi 
xdeba saxelmwifos Careva. 

magaliTad, saqarTvelos kanonmdeblobiT, 
gansazRvruli iyo Sekrebis (manifestaciis) 
Catarebaze SezRudva gansazRvruli admi-
nistraciuli organoebis, dawesebulebebi-
sa da organizaciebis Sesasvlelebidan 20 
metris radiusSi mdebare teritoriaze. aR-
niSnuli norma gaxda saqarTvelos sakons-

23 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 iv-
nisis N3/1/512 gadawyvetileba saqmeze daniis moqalaqe heike 
qronqvisti saqarTvelos parlametis winaaRmdeg, II, 61.
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titucio sasamarTlos msjelobis sagani.  
sakonstitucio sasamarTlom legitimuri 
mizani Semdegnairad Seafasa: [sadavo nor-
ma] „CamoTvlis dawesebulebebs, romlebic 
mniSvnelovan saxelmwifo, Tu sazogadoe-
briv funqciebs asruleben, maTi efeqturi 
saqmianobis uzrunvelyofa saxelmwifosa da 
sazogadoebisTvis sasicocxlod mniSvnelo-
vania da amdenad, uflebis SezRudvis kons-
tituciiT gaTvaliswinebul legitimur 
miznebs warmoadgens.’’24 Tumca CaTvala, rom 
kanonmdeblis mier dawesebuli blanketu-
ri akrZalva ver iqneboda miznis misaRwevad 
gamosadegi, radgan „dawesebulebebi erTma-
neTTan ise mWidrod SeiZleba iyos ganlage-
buli, rom maTi Sesasvlelebidan oci metris 
radiusebi erTmaneTs kveTdes“.25 garda ami-
sa, sasamarTlos azriT normis arakonsti-
tuciuroba akrZalvis blanketurobaSi ga-
moixateboda, radgan legitimuri miznis mi-
saRwevad sruli,  (blanketuri) akrZalva ar 
iyo aucilebeli, (radgan, SesaZlebeli iyo 
administraciuli organos adgilmdebareo-
bis gaTvaliswinebiT dawesebuliyo SezRud-
va. aseTi praqtika aris germaniis qalaqebSi, 
magaliTad berlinSi. sakonstitucio sasa-
marTlos azriT: „sadavo normebiT dadgeni-

24 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 ap-
rilis gadawyvetileba #2/482,483,487,502 saqmeze moqalaqeTa 
politikuri gaerTianeba „moZraoba erTiani saqarTvelosTvis 
„moqalaqeTa politikuri gaerTianeba „saqarTvelos konser-
vatiuli partia”, saqarTvelos moqalaqeebi – zviad ZiZiguri 
da kaxa kukava, saqarTvelos axalgazrda iuristTa asociacia, 
moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos 
saxalxo damcveli saqarTvelos parlamentis winaaRmdeg, II, p. 55.
25 iqve, p. 58.
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li SezRudvis pirobebSi, qalaqebisa da da-
saxlebuli punqtebis landSaftis, adminis-
traciuli organoebisa da dawesebulebebis 
adgilmdebareobis gaTvaliswinebiT, Sekre-
bisa da manifestaciis uflebis realizeba, 
zogierT SemTxvevaSi, praqtikulad SeuZle-
beli iqneba.“ radgan sadavo norma „imaze 
metad zRudavs adamianis uflebas, vidre 
legitimuri miznis misaRwevad aris saWi-
ro“26 sasamarTlom sadavo norma arakonsti-
tuciurad gamoacxada.

mxolod CamoTvlili, samive elementis (gamosade-
gi, aucilebeli da Sesabamisi) dadebiTad Sefasebis 
SemTxvevaSi aqvs ZiriTad uflebaSi saxelmwifos 
Carevas konstituciur-samarTlebrivi gamarTle-
ba. Tu Tanazomierebis testis romelime elementi 
ver daakmayofila normam, is ukve arakonstitu-
ciuria da testis danarCeni elementebis bolomde 
ganxilva aRar grZeldeba. 

9.	 garda amisa, normatiuli aqti unda akmayofi-
lebdes normis gansazRvrulobis im krite-
riumebs, romlebic samarTlebrivi saxelmwi-
fos principidan gamomdinareobs. „zogadad, 
konkretuli konstituciuri uflebis Si-
naarsis konstituciiT dasaSveb farglebSi 
gansazRvrisTvis kanonmdebeli valdebulia, 
miiRos zusti, mkafio, araorazrovani, ganW-
vretadi kanonmdebloba (normebi), rome-
lic pasuxobs kanonis gansazRvrulobis mo-
Txovnas. es garemoeba erT-erTi gadamwyveti 
kriteriumia normis konstituciurobis Se-

26 iqve.
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fasebisas“. 27 normis gansazRvruloba aris pi-
ris samarTlebrivi usafrTxoebis garanti. 

am TvalsazrisiT sainterso magaliTia, sa-
qarTvelos sakonstitucio sasamarTlos 
mier ganxilul  saqmeSi  axalgazrda iurist-
Ta asociacia da saqarTvelos moqalaqe eka-
terine lomTaTiZe saqarTvelos parlamen-
tis winaaRmdeg,“28  kerZod, ki saqme exeboda 
operatiul/samZebro RonisZiebis dros sa-
telefono, an sxva saSualebebis faruli kon-
trolis Catarebas.  mosarCeleebi daobdnen 
kanonis ganWvretadobasTan dakavSirebiT, 
kerZod ki imaze, rom norma ise iyo formu-
lirebuli, rom iZleoda misi sxvadasxvagva-
ri wakiTxvis saSualebas.  sasamarTlom saWi-
rod miiCnia yuradReba gaemaxvilebina nor-
mis ganWvretadobis moTxovnaze.   sakonsti-
tucio sasamarTlom gaiziara mosarCeleTa 
moTxovna da ganacxada, rom „kanonSi deta-
lurad, mkafiod, sakmarisi damajereblobi-
Ta da sicxadiT unda iyos mocemuli ufle-
baSi Carevis konkretuli mizani, amocane-
bi, safuZvlebi. araorazrovani, naTeli da 
ganWvretadi unda iyos uflebaSi Carevis 
wesi, anu pirebs kanoni unda uqmnides Zalian 
mkafio da TvalnaTel warmodgenas, rodis 
da rogor SeiZleba aRmoCndes maTi ufleba 
SezRudvis riskis qveS“29 sasamarTlom kidev 
ufro daakonkreta „uflebis SezRudvaze 

27 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 
dekemberis gadawyvetileba № 1/3/407 saqmeze saqarTvelos 
axalgazrda iuristTa asociacia da saqarTvelos moqalaqe – 
ekaterine lomTaTiZe saqarTvelos parlamentis winaaRmdeg.
28 iqve, II, p. 27.
29 iqve, II, p. 28.
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uflebamosili pirebis dasaSvebi moqmedebis 
farglebi [romelic unda] iyos konkretuli, 
gasagebi, mkafio“30 swored amitom norma ver 
akmayofilebda gamWvirvalobisa da xelmi-
sawvdomobis moTxovnebs, iuridiuli meTo-
dologiiT gonivruli ganmartebis Sedegad, 
misi wakiTxvis erTi versia ewinaaRmdegebo-
da konstitucias. Sesabamisad igi arakons-
tituciurad gamocxadda. 

10.	 ZiriTadi uflebis arsis SenarCuneba dacul 
sferoSi Carevisas, aris erT-erTi is kriteriu-
mi, romelic saxelmwifom ZiriTad uflebaSi 
Carevisas aucileblad unda gaiTvaliswinos.31 
amis yvelaze TvalsaCino magaliTs konstitu-
ciis 21-e muxlis formulireba warmoadgens.  
21-e muxlis meore punqtis Tanaxmad: „auci-
lebeli sazogadoebrivi saWiroebisaTvis da-
saSvebia am muxlis pirvel punqtSi aRniSnul 
uflebaTa SezRudva kanoniT gansazRvrul Sem-
TxvevebSi da dadgenili wesiT, imgvarad, rom 
ar dairRves sakuTrebis uflebis arsi“. aRniS-
nuli elementi aris imdenad myofadi, mdgradi 
da ualternativo, SezRudva sazogadoebrivi 
aucileblobiTac rom iyos gamowveuli da ima-
vdroulad mas kanonic iTvaliswinebdes, Tu 
irRveva uflebis arsi, Carevis ganxorcieleba 
kvalificirdeba yovelTvis rogorc arakons-
tituciuri32. Tavidan unda iqnes acilebuli 

30 iqve, II, p. 29.
31 ix. detalurad zoiZe, b.: ZiriTadi uflebis arsis SenarCu-
nebis principi, sakonstitucio samarTlis  mimoxilva V, 2012, 
gv. 138-149.
32 fircxalaSvili, a.: saqarTvelos konstituciis komentari, 
Tavi meore, saqarTvelos moqalaqeoba. adamianis ZiriTadi 
uflebani da Tavisuflebani, avtorTa koleqtivi (red. tura-
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Tavad uflebiT daculi sferos ZiriTadi ar-
sis gamofitva33.  ZiriTadi uflebis arsis Se-
laxva utoldeba adamianis Rirsebis xelyofas. 

magaliTisaTvis sainteresoa saqme „dani-
is moqalaqe heike qronqvisti saqarTvelos 
parlamentis winaaRmdeg“34. saqme exeboda 
ucxo qveynis moqalaqis sasoflo-sameur-
neo miwis sakuTrebis uflebas. am saqmeSi 
kanoni ukrZalavda ucxo qveynis moqalaqes  
sasoflo sameurneo miwis SeZenas, misi memk-
vidreobiT miRebisas ki moqalaqes igi 6 Tvis 
ganmavlobaSi unda gaesxvisebina. sakonsti-
tucio sasamarTlos azriT es regulireba 
ar Seesabameboda konstitucias, radgan igi 
adamianis sakuTrebis uflebis arss arRve-
vda. saxelmwifos aseTi qmedeba ki adamianis 
Rirsebis pativiscemasTan iyo dakavSirebu-
li35. iseT SemTxvevaSi Tu ucxoelisaTvis 
sasoflo-sameurneo miwis SeZena gonivru-
li kriteriumiT mxolod SezRuduli rom 
yofiliyo igi ar gamoiwvevda sakuTrebis 
uflebis arsis darRvevas.  

11.	 araTanabari mopyroba/diskriminacia. qar-
Tul samarTlebriv terminologiaSi damkvi-
drebuli sityvebi „araTanabari mopyroba“ ar 
ganixileba termin „diskriminaciis“ sinoni-
mad.36 Tu saxezea mocemuloba, rom adamianTa 

va, p.), Tbilisi, 2013, gv. 216 
33 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 iv-
nisis gadawyvetileba № 3/1/512 saqmeze daniis moqalaqe heike 
qronqvisti saqarTvelos parlamentis winaaRmdeg, p. 57.
34 iqve.
35 iqve p. 38. 
36 Pieroth, B./Schlink, B., Grundrechte, Staatsrecht II, 28. Aufl. Rn. 470 
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or, an ramdenime jgufs saxelmwifo araTana-
brad epyroba, es imTaviTve diskriminacias ar 
niSnavs. Tuki kazusis amoxsnis Sedegad dad-
gindeba, rom saxelmwifos mxridan aRniSnuli 
dayofa (diferenciacia) Sesadarebel jgufebs 
Soris TviTneburi da gaumarTlebelia, maSin 
SegviZlia visaubroT aramxolod araTanabar 
mopyrobaze, aramed aseve diskriminaciaze. e.i. 
adamianTa araswori niSniT diferenciacia da 
maTi araTanabari mopyroba aris diskriminacia. 
diskriminacia SeiZleba aramxolod araTana-
bari mopyrobidan, aramed piriqiTac dadges. 
diskriminacia saxezea aseve, roca saxelmwifo 
gaumarTlebeli safuZvliT arsebiTad araTa-
naswors Tanasworad, da piriqiT arsebiTad Ta-
nasworebs araTanasworad epyroba.  saqarTve-
los konstituciis me-14 muxli „adgens kanonis 
winaSe Tanasworobis fundamentur konstitu-
ciur princips. misi mizania, ar dauSvas arse-
biTad Tanasworis uTanasworod mopyroba, an 
piriqiT“.37   

magaliTisaTvis amgvarad SeiZleba dadgin-
des arsebiTad Tanasworis uTanasworod 
mopyrobis (an piriqiT) SemTxveva. Tu ssip  

ix, Ipsen, J., Staatsrecht II, Grundrechte, 15. Aufl. Rn 793 ix, Sunjid, D.: 
Der Gleichheitsgrundsatz in Bezug auf das allgemeine Gleichbehand-
lungsgesetz im deutschen und mongolischen Recht. Herbert Utz Verlag, 
München, S. 101.
37 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 
martis #2/1/473 gadawyvetileba saqmeze saqarTvelos moqala-
qe biWiko WonqaZe da sxvebi saqarTvelos energetikis minist-
ris winaaRmdeg, II. p. 1; saqarTvelos sakonstitucio sasamarT-
los 2010 wlis 27 dekembris gadawyvetileba #1/1/493 saqmeze 
„moqalaqeTa politikuri gaerTianebebi: „axali memarjvenee-
bi“ da „saqarTvelos konservatiuli partia“ saqarTvelos 
parlamentis winaaRmdeg, II, p. 1.
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`saqarTvelos Sss momsaxurebis saagento”, 
saqarTvelos yvela moqalaqes sTavazobs 
momsaxurebas, raTa maT miiRon marTvis 
mowmoba, Tumca saagentos SenobaSi Sesas-
vlelad igi yvelas sTavazobs kibes. etliT 
moZravi SSm pirebisaTvis SeuZlebelia saa-
gentoSi Sesvla. aseT SemTxvevaSi calsaxaa, 
rom  kibeebze moZraobis TvalsazrisiT mar-
Tvis mowmobis miRebis msurvelebi ar arian 
Tanabarni. radgan erT jgufs Tavisuflad 
SeuZlia gadaadgildes kibeebze, meores ki 
ara. Sesabamisad, SesaZloa rom swored Ta-
nabari mopyroba iwvevdes diskriminacias. 
meore SemTxvevaSi diskriminacias iwvevs, 
roca saxelmwifo arsebiTad Tanasworebs 
araTanabrad epyroba. Tu, magaliTad  mar-
Tvis mowmobis miRebis msurvel qalbatonebs 
18 wlis asakidan SeeZlebaT gancxadebiT mi-
marTon Sesabamis organos, xolo mamakacebs 
mxolod 20 wlis asakidan. aseT SemTxvevaSi 
marTvis mowmobis miRebis msurveli qalba-
tonebi da mamakacebi erTi da igive asakSi 
Tanabrad mzad arian marTvis mowmobis misa-
Rebad. Sesabamisad, aRniSnuli kriteriumiT 
_ marTvis mowmobis floba_ dasaxalebuli 
jgufebi arian erTmaneTis Tanabarni, xeli-
sufleba ki araTanabrad epyroba maT. ramac 
SesaZloa gamoiwvios diskriminacia. 

saqarTvelos sakonstitucio sasamarTlom gan-
marta ra igulisxmeba  arsebiTad TanasworSi (ar-
sebiTad msgavsSi). socialuri jgufis arsebobis 
dadgenis kriteriuTan dakavSirebiT  sasamarT-
lom ganacxada38: imisTvis, rom kanoni axdendes 

38 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 
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pirTa socialuri kuTvnilebis niSniT diferenci-
rebas, saWiroa misi miRebis, an moqmedebis period-
Si arsebobdes konkretuli socialuri jgufi, 
romlis wevrobasac ukavSirdeba diferencireba. 
SeiZleba, Tu ara pirTa ama Tu im wris ganxilva so-
cialur jgufad, unda Sefasdes yovel konkretul 
SemTxvevaSi. socialuri jgufis arsebobis dadge-
nis kriteriumebi ar aris calsaxa da amomwuravi, 
Tumca zogadi suraTis Sesaqmnelad, pirobiTad 
SesaZlebelia ramdenime maTganis miTiTeba: 1.jgu-
fis wevrebs unda axasiaTebdeT saerTo, mudmi-
vi buneba, romelic SeiZleba Camoyalibdes piris 
arCevanis, an misgan damoukidebeli garemoebebis 
(faqtorebis) gamo. misi Secvla ar aris damokide-
buli jgufis wevrebze, an imdenad fundamenturia 
maTi pirovnebisaTvis,rom misi Secvlis moTxovna 
gaumarTlebelia. 2. socialur jgufad SeiZleba 
moviazroT pirTa wre, romlis wevrebic mWidrod 
arian dakavSirebuli msgavsi imijis, qcevebis an/da 
interesebis safuZvelze. amave dros, orive SemTx-
vevaSi jgufis wevrebs unda hqondeT iseTi buneba 
(Tvisebebi), romelic saSualebas miscemda gareSe 
pirebs, moexdinaT maTi, rogorc konkretuli so-
cialuri jgufis wevrebis identificireba. Tumca, 
sakonstitucio sasamarTlo ar gamoricxavs iseT 
pirTa wris arsebobas, romelic am kriteriumebis 
dakmayofilebis gareSec SeiZleba CaiTvalos so-
cialur jgufad.39

12.	 araTanabari mopyrobis racionaluri da mka-
cri Sefasebis testi niSnavs imas, rom dife-

martis #2/1/473 gadawyvtileba, saqmeze saqarTvelos moqala-
qe biWiko WonqaZe da sxvebi saqarTvelos energetikis minist-
ris winaaRmdeg. II.p.8
39 iqve II.p.10;  
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rencirebis konstituciurobis Sefaseba ar 
SeiZleba iyos erTgvarovani nebismieri tipis 
diferenciaciis mimarT. sakonstitucio sasa-
marTlos gancxadebiT, ,,kanonis winaSe Tanaswo-
robis uflebis bunebidan gamomdinare, masSi 
Carevisas, saxelmwifos mixedulebis farglebi 
gansxvavebulia, gansakuTrebiT imis mixedviT, 
ra niSniT, an sazogadoebrivi cxovrebis ro-
mel sferoSi axdens is pirTa diferenciacias. 
Sesabamisad, gansxvavebuli mopyrobis goni-
vrulobis Sefasebis masStabic gansxvavebulia: 
calkeul SemTxvevaSi is SeiZleba gulisxmob-
des legitimuri sajaro miznebis arsebobis da-
sabuTebis aucileblobas (rogorebicaa, saxel-
mwifo uSiSroeba, sazogadoebrivi wesrigi, 
konstituciuri uflebebis SezRudvis konsti-
tuciiT dasaxelebuli konkretuli sajaro in-
teresebi); sxva SemTxvevebSi xelSesaxebi unda 
iyos SezRudvis saWiroeba, Tu aucilebloba; 
zogjer SesaZloa sakmarisi iyos diferencia-
ciis maqsimaluri realisturoba, maT Soris, ma-
galiTad, konkretuli garemoebebis realurad 
Tavidan acilebis SeuZleblobis mizeziT ga-
mowveuli diferenciacia. am ukanasknel SemTx-
vevaSi diskriminaciaze saubari ar SeiZleba, Tu 
araTanaswori midgoma eqvemdebareba gonivrul 
axsnas, gamarTlebas, racionalizacias.40“ swo-
red aseT SemTxvevaSi gamoiyeneba racionaluri 
Sefasebis testi. aseT SemTxvevaSi sakmarisia 
arsebobdes raime araTanabari mopyrobis go-

40 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 de-
kembris gadawyvetileba #1/1/493 saqmeze „moqalaqeTa poli-
tikuri gaerTianebebi: „axali memarjveneebi“ da „saqarTvelos 
konservatiuli partia“ saqarTvelos parlamentis winaaRm-
deg, II, p. 5.
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nivruli da racionaluri axsna. romelic aRar 
saWiroebs legitimuri miznis dasabuTebas, mi-
si proporciulobis testiT Semowmebas. „gansx-
vavebulia sasamarTlos kriteriumebic dife-
rencirebuli mopyrobis diskriminaciulobis 
SefasebisTvis. klasikuri, specifiuri niSne-
biT diferenciaciisas sasamarTlo iyenebs mka-
cri Sefasebis tests da normas afasebs Tanazo-
mierebis principis mixedviT. amasTan, “mkacri 
testis” farglebSi legitimuri miznis dasabu-
Tebisas saWiroa imis mtkiceba, rom saxelmwi-
fos mxridan Careva aris absoluturad auci-
lebeli, arsebobs “saxelmwifos dauZleveli 
interesi”41. aseT SemTxvevaSi saxelmwifos mier 
dasaxelebuli diferenciaciis legitimuri 
mizani mowmdeba Tanazomierebis testiT (ga-
mosadegoba, aucilebloba,  Sesabamisoba). e.i. 
Tu diferenciaciis intensivoba maRalia, sasa-
marTlo gamoiyenebs mkacr tests, xolo inten-
sivobis dabali maCveneblis SemTxvevaSi racio-
naluri safuZvliT Semowmebis tests. am tes-
tis mixedviT:  „a) sakmarisia diferencirebuli 
mopyrobis racionalurobis dasabuTebuloba, 
maT Soris, rodesac aSkaraa diferenciaciis 
maqsimaluri realisturoba, garduvaloba an 
saWiroeba; b) realuri da racionaluri kavSi-
ris arseboba diferenciaciis obieqtur mizez-
sa da misi moqmedebis Sedegs Soris.”42

SedarebisaTvis, sakonstitucio sasamarT-
los praqtikidan sainteresoa ori saqme, 
sadac sasamarTlom erT SemTxvevaSi racio-
naluri da meoreSi ki mkacri Sefasebis tes-

41 iqve, p. II 6.
42 iqve. p. II 7.
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ti gamoiyena. pirvel SemTxvevaSi saqmeze 
„saqarTvelos moqalaqe biWiko WonqaZe da 
sxvebi saqarTvelos energetikis ministris 
winaaRmdeg“ davis sagans warmoadgenda re-
gulireba, romlis Tanaxmad, 2008 wlis pir-
vel agvistomde daregistrirebuli gazis 
momxmareblebisaTvis, mimwodebeli valde-
buli iyo bunebrivi airi miewodebina arau-
metes maregulireblis mier gansazRvrul 
fasad, xolo sadavo normidan gamomdinare, 
am TariRis Semdeg warmoSobil momxmare-
blebTan mimarTebiT mimwodebeli bunebrivi 
airis fasis gansazRvrisas Tavisufali iyo, 
rac ganapirobebda imas, rom 2008 wlis pir-
vel agvistos Semdeg daregistrirebuli bu-
nebrivi airis momxmareblebi, manamde dare-
gistrirebul momxmareblebTan SedarebiT 
gansxvavebul, uaress mdgomarebaSi iqvnen. 
vinaidan diferencireba ar ukavSirdeba 
konstituciis me-14 muxlSi miTiTebul ro-
melime niSans da amave dros ar aris maRali 
intensivobis, sasamarTlom sadavo normis 
konstituciuroba Seafasa „racionaluri 
diferencirebis testis“ safuZvelze43. meo-
re SemTxvevaSi ki piriqiT:  saqmeze „saqar-
Tvelos saxalxo damcveli saqarTvelos 
parlamentis winaaRmdeg“44 davis sagans war-
moadgenda „samxedro sarezervo samsaxuris 
Sesaxeb“ saqarTvelos kanonis me-2 muxlis 

43 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 
martis #2/1/473 gadawyvetileba saqmeze saqarTvelos moqala-
qe biWiko WonqaZe da sxvebi saqarTvelos energetikis minist-
ris winaaRmdeg, II, p.16.
44 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 22 
dekembris #1/1/477 gadawyvetileba saqmeze saqarTvelos 
saxalxo damcveli saqarTvelos parlamentis winaaRmdeg.
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me-2 punqti. sadavo norma exeboda rezervSi 
gasawvev yvela pirs, Tumca sarezervo saval-
debulo samsaxuris mimarT nawils hqonda 
keTilsindisieri winaaRmdegoba, meore nawi-
ls – ara. Sesabamisad, es pirebi sasamarTlom 
miiCnia arsebiTad uTanasworoebad maTi 
rwmenis mixedviT. „vinaidan rezervistebi 
SeiZleba iyvnen gansxvavebuli rwmenis mqo-
ne pirebi, maT Soris, im rwmenis matareble-
bic, romelic ukrZalavs maT Zaladobas, 
sicocxlis mospobas, neitraluri Sinaar-
sis kanoni maTTvis erTnairi valdebulebis 
dadgeniT, faqtobrivad maT gansxvavebul, 
uTanasworo reJims udgens. Sesabamisad, 
saxezea arsebiTad araTanaswori pirebis mi-
marT Tanasworad mopyroba“45.  sasamarTlos 
azriT, mocemul SemTxvevaSi diferencire-
bis Sefasebisas gamoyenebuli unda yofili-
yo „mkacri Sefasebis testi“46. sasamarTlom 
mkacri testi gamoiyena ori mizeziT, pirve-
li, radgan konstituciis me-14 muxli pirda-
pir krZalavs diferenciaciis niSnad „reli-
giuri da sxva Sexedulebebis“ gamoyenebas, 
da meore, savaldebulo samsaxuris mimarT 
,,keTilsindisieri winaaRmdegoba“ daculia 
konstituciis me-19 muxliT sadavo regu-
lireba ki rwmenis Tavisuflebis darRvevas 
warmoadgenda. 

13.	 diferencireba. saqarTvelos sakonstitu-
cio sasamarTlom47 diferencirebuli mopyro-

45 iqve, II, 76
46 iqve, II, p.76-77.
47 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 
dekembris gadawyvetileba #1/1/493 saqmeze „moqalaqeTa po-
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bis diskriminaciulobis Sefasebas, dadgenas 
safuZvlad daudo Semdegi ZiriTadi midgoma: 
diferencirebuli mopyrobisas erTmaneTisgan 
unda ganvasxvaoT diskriminaciuli diferen-
ciacia da obieqturi garemoebebiT ganpirobe-
buli diferenciacia. gansxvavebuli mopyroba 
TviTmizani ar unda iyos. diskriminacias eq-
neba adgili, Tu diferenciaciis mizezebi au-
xsnelia, moklebulia gonivrul safuZvels. 
maSasadame, diskriminacia aris mxolod TviT-
miznuri, gaumarTlebeli diferenciacia, sa-
marTlis dausabuTebeli gamoyeneba konkre-
tul pirTa wrisadmi gansxvavebuli midgomiT. 
Sesabamisad, Tanasworobis ufleba krZalavs 
ara diferencirebul mopyrobas zogadad, ara-
med mxolod TviTmiznur da gaumarTlebel 
gansxvavebas. 

Sesabamisad unda ganisazRvros, aqvT Tu ara da-
saxelebul jgufebs maT raime saerTo punqti, (ter-
tium comparationis), da  ramdenad aris SesaZlebeli 
maTi erTi saerTo, „zemdgomi cnebis“ (genus proxi-
mum) qveS gaerTianeba48.

14.	 diferenciaciis intensivobis xarisxi aris 
ganmsazRvreli faqtori imisa, Tu romeli - ra-
cionaluri Tu  mkacri - Sefasebis testi unda 
gamoiyenebodes araTanabari mopyrobis kons-

litikuri gaerTianebebi: „axali memarjveneebi“ da „saqarT-
velos konservatiuli partia“ saqarTvelos parlamentis wi-
naaRmdeg“, II, p. 3; saqarTvelos sakonstitucio sasamarTlos 
2013 wlis 11 aprilis gadawyvetileba #1/1/539 saqmeze saqarT-
velos moqalaqe besik adamia saqarTvelos parlamentis wi-
naaRmdeg, II, p. 6.
48 kobaxiZe., i., ZiriTadi uflebebi, kazusis amoxsnis standar-
tuli sqemebi, kazusis amoxsnis nimuSebi. ZiriTad uflebaTa 
dacvis institucionaluri garantiebi saqarTveloSi., gv. 20. 
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tituciurobis Sefasebisas. diferenciaciis 
maRali intensivobisas Sefasebis mkacri testi 
gamoiyeneba. diferenciacia maRali intensi-
vobis mqoned  CaiTvleba, Tu pirveli, kazusSi 
diferencirebis niSnad iseTi kriteriumia mo-
yvanili, romelic konstituciis me-14 muxlSi 
pirdapiraa miTiTebuli. konstituciis me-14 
muxlis mixedviT: „yvela adamiani dabadebiT 
Tavisufalia da kanonis winaSe Tanasworia ga-
nurCevlad rasisa, kanis ferisa, enisa, sqesisa, 
religiisa, politikuri da sxva   Sexedulebe-
bisa, erovnuli, eTnikuri da socialuri ku-
Tvnilebisa, warmoSobisa, qonebrivi da wode-
brivi mdgomareobisa, sacxovrebeli adgilisa“. 
meore, diferencirebis intensiuroba maRalia 
im SemTxvevaSi, Tu diferenciaciis niSani mWi-
dro kavSirSia sxva ZiriTadi uflebiT dacul 
sferosTan49. Sesabamisad am orive SemTxvevaSi 
unda iqnes Sefasebis mkacri testi gamoyene-
buli. Tumca gasaTvaliswinebelia isic, rom 
sasamarTlos mier sxva SemTxvevebSic SeiZleba 
gamoyenebuli iqnes Sefasebis mkacri testi50. 
Tu diferenciaciis intensivoba dabalia, maSin 
gamoiyeneba racionaluri Sefasebis testi. da 
mesame: rac ufro naklebad SeuZlia pirs ga-
vlena moaxdinos saxelmwifos mier gamoyene-

49 ix. magaliTi zemoT ( saqmeSi keTilsindisieri winaaRmdegoba)
50 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 
dekembris #1/1/493 gadawyvetilebis mixedviT: „diferenci-
aciis intensivobis Sefasebis kriteriumebi gansxvavebuli 
iqneba yovel konkretul SemTxvevaSi, diferenciaciis bune-
bidan, regulirebis sferodan gamomdinare. Tumca, nebismier 
SemTxvevaSi, gadamwyveti iqneba, arsebiTad Tanaswori pirebi 
ramdenad mniSvnelovnad gansxvavebul pirobebSi moeqcevian, 
anu diferenciacia ramdenad mkveTrad daacilebs Tanaswor 
pirebs konkretul sazogadoebriv urTierTobaSi monawile-
obis Tanabari SesaZleblobebisagan“.
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bul diferencirebis kriteriumze, miT ufro 
intensiuria uTanasworo mopyroba51 (mag.: pir-
Ta diferencirebis kriteriums warmoadgens 
erovnuli, an eTnikuri warmomavloba, risi 
Secvlac adamianis mier SeuZlebelia). maRali 
intensivobis uTanasworo mopyroba saxezea 
maSin, roca is orientirebulia pirovneba-
ze da ara sagnobriv garemoebebze. pirovne-
baze orientirebulad uTanasworo mopyroba 
iTvleba maSin, rodesac diferencirebis kri-
teriumad SerCeulia pirovnebis Tvisebebi 
(asaki, janmrTeloba, ojaxuri mdgomareoba da 
a.S.). uTanasworo mopyroba sagnobrivad aris 
orientirebuli, rodesac pirovnuli Tvisebe-
bi ar TamaSobs raime rols. Tumca, sagnobri-
vad orientirebuli uTanasworo mopyrobac 
SeiZleba iyos maRali intensivobis, rodesac 
amiT garTulebulia Tavisuflebis ZiriTadi 
uflebebiT sargebloba.

sainteresoa, rom saqarTvelos sakonsti-
tucio sasamarTlos praqtikaSi ar yofila 
iseTi saqme, rodesac sasamarTlom gamoiye-
na racionaluri diferencirebis testi da 
norma arakonstituciurad scno52. 

15.	 kazusis amoxsnisas yuradReba unda mieqces 
normatiuli aqtebis ierarqias erovnul sa-
marTalSi. „adamianis ZiriTadi uflebebis“ 
saswavlo kursis  farglebSi ganixileba saqar-

51 kobaxiZe, i.: ZiriTadi uflebebi, kazusis amoxsnis standar-
tuli sqemebi, kazusis amoxsnis nimuSebi. ZiriTad uflebaTa 
dacvis institucionaluri garantiebi saqarTveloSi. gv. 22.
52 tuRuSi, T./menabde, v./burjanaZe, g./gociriZe, g./mSvenie-
raZe, g.: adamianis uflebebis da sakonstitucio samarTalwar-
moebis praqtika, Tbilisi, 2013, gv. 57.
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Tvelos normatiuli aqtis, an saqarTvelos 
saerTaSoriso xelSekrulebebis da SeTanxmebe-
bis  Sesabamisoba saqarTvelos konstitucias-
Tan. gasaTvaliswinebelia, rom saxelmwifos 
mier aRebuli saerTaSoriso standartTan Se-
sabamisobis valdebuleba ar gulisxmobs imas, 
rom  konstituciisagan damoukideblad unda 
Sefasdes erovnuli normatiuli aqtis Sesaba-
misoba saerTaSoriso standartTan53. kazusis 
amoxsnisas gasaTvaliswinebelia, rom unda da-
dgindes normatiuli aqtis saqarTvelos kons-
tituciasTan Sesabamisoba da ara kanonis an sx-
va normatiuli aqtis, masze ufro maRla mdgom 
normatiul aqtTan Sesabamisoba. 

am mxriv sainteresoa sakonstitucio sasa-
marTlos erT-erTi ganCineba54. mosarCelem 
mimarTa sakonstitucio sasamarTlos, raTa 
mas miaCnda, rom saqarTvelos kontrolis 
palatis Tavmjdomaris brZaneba ar iyo „sa-
jaro samsaxuris Sesaxeb“ saqarTvelos kano-
nisa da saqarTvelos Sromis kodeqsis debu-
lebebis Sesabamisi. mosarCele Tvlida, rom 
normis kanonTan Seusabamoba iwvevda normis 
konstituciasTan Seusabamobas. sakonsti-
tucio sasamarTlom ar miiRo sarCeli gan-
saxilvelad, radgan igi Tavisi kompetenciis 
farglebSi amowmebs ara normis Sesabamiso-
bas masze ierarqiulad maRla mdgom norma-

53 saqarTvelos konstituciis me-6 muxli; konstituciis 
„TviTboWvasTan“ dakavSirebiT ix. fircxalaSvili, a.,  adamia-
nis uflebaTa universalurobis Teoria, marTlmsajuleba da 
kanoni, Tbilisi, 2014, gv. 71-86; 
54 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 13 
maisis ganCineba N1/2/506 saqmeze saqarTvelos moqalaqe koba 
gogua saqarTvelos kontrolis palatis winaaRmdeg.
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tiul aqtTan, aramed am normatiuli aqtis 
konstituciasTan Sesabamisobas. sakonsti-
tucio sasamarTlo adgens ara normis ka-
nonierebas, aramed mis konstituciurobas. 
sasamarTlom miuTiTa, rom konstituciur 
sarCelSi aRniSnuli sakiTxis gadawyveta ar 
Sedis mis kompetenciaSi.55

16.	 ZiriTadi uflebis dacvis valdebuleba. mar-
Talia, klasikuri gagebiT, adamianis ufle-
ba-TavisuflebaTa pirveladi funqciaa uzrun-
velyos maT mier dacul sferoSi saxelwifos 
Caurevloba. Tumca, rogorc zemoT aRiniSna 
ZiriTad uflebaTa ganviTarebam moitana is, 
rom saxelmwifo aRiqmeba ara marto am ufle-
bebis potenciur damrRvevad, aramed is aseve 
am uflebaTa damcvelic unda iyos. ZiriTa-
di uflebebi avaldebuleben xelisuflebis 
Stoebs, Seqmnan iseTi samarTlebrivi garemo, 
romelic eyrdnoba konstituciiT garanti-
rebul uflebebs da amgvarad daicvan pirebi 
(calkeuli uflebis subieqtebi) aramxolod 
saxelmwifos mxridan Carevisagan, aramed sxva 
mosalodneli, an ukve ganxorcielebuli Care-
visagan. adamianis ZiriTadi uflebis am fun-
qcias saxelmwifos mier ZiriTad uflebaTa 
dacvis valdebulebas56 uwodeben. ZiriTad 

55 iqve, II, p. 2.
56 literatura ZiriTadi uflebis dacvis valdebulebis 
Sesaxeb ix: Phirtskhalashvili, Anna, Schutzpflichten und die horizontale 
Wirkung von Grundrechten in der Verfassung, Georgiens vom 24. August 
1995, 2010, Potsdam;  Klein, Echardt, Grundrechtliche Schutzpflicht des 
Staates, in: NJW 1989, 1633 ff.; Stern, Klaus., Die Schutzpflichtfunktion 
der Grundrechte: Eine juristische Entdeckung, in: DOEV 2010,S. 248; 
fircxalaSvili, a.: saxelmwifos dacvis valdebuleba da misi 
asaxva saqarTvelos sakonstitucio sasamarTlos praqtika-
Si (marTlmsajuleba da kanoni, Tbilisi, 2012, gv. 46-57; izo-
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uflebaTa am funqciasTan saqme gvaqvs maSin, Tu 
adamianis uflebis darRveva ar modis saxel-
mwifos mxridan, magram miuxedavad amisa, masze 
zrunavs saxelmwifo, Tavisi konstituciuri 
valdebulebidan gamomdinare.

magaliTad, sakuTrebis uflebaSi Careva 
aramxolod saxelmwifos mxridan xorciel-
deba, igi SeiZleba sxva adamianTa mxridanac 
igive intensivobiT iyos xelyofili. saxel-
mwifom piris sakuTrebis uflebis dacvis 
mizniT, unda miiRos gadawyvetileba da mi-
si ufleba Sesabamisi samarTlebrivi regu-
laciebiT (prevenciulad da represiulad) 
unda uzrunvelyos. am dros mniSvnelovania, 
rom saxelmwifom daicvas balansi or, an ram-
denime urTierTkonkurirebad uflebas So-
ris.57

17.	 mfarvelobiTi ZiriTadi uflebebi. zogierTi 
uflebis efeqturoba da misi ganxorcielebac 
ki, mxolod saxelmwifos pozitiuri CareviT, mi-
si dadebiTi qmedebiT SeiZleba ganxorcieldes. 
konstituciiT garantirebulia iseTi ufleba-
ni, romelic saxelmwifos pozitiur qmedebazea 
damokidebuli. aseTi uflebani saxelmwifos 
daxmarebiT, misi mfarvelobiT arseboben. ma-
Ti ganxorcieleba metwilad saxelmwifozea 
damokidebuli da Sesabamisad, misgan dadebiT, 

ria, l.: saqarTvelos konstituciis komentari, Tavi meore, 
saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 
Tavisuflebani, avtorTa koleqtivi (red. turava, p.) Tbilisi, 
2013, gv. 30.
57 Phirtskhalashvili, A., Schutzpflichten und die horizontale Wirkung von 
Grundrechten in der Verfassung, Georgiens vom 24. August 1995, 2010, 
Potsdam., gv. 232.
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pozitiur statuss moiTxoven. aseTi uflebani 
pozitiurad avaldebuleben saxelmwifos, anu 
misi pozitiuri qmedebis valdebulebas gana-
pirobeben. Sesabamisad, uflebis darRvevaze 
vsaubrobT maSin, Tu saxelmwifo umoqmedoa, an 
misi qmedeba araa sakmarisi ZiriTadi uflebis 
dasacavad.

amgvari ZiriTadi uflebebis CamonaTvalSi 
moazreba magaliTad, saxelmwifos mier Sro-
miTi uflebebis dacva (30-e muxli), ganaTle-
bis, (35-e muxli) janmrTelobis dacvis xel-
misawvdomoba (37-e muxli) samarTliani sasa-
marTlos ufleba (41-e muxli) da sxva.  

18.	 mosarCeles SeuZlia moiTxovos, ara mxolod 
mTeli normis, an ramdenime sityvis gauqmeba, 
aramed sadavo normis „normatiuli Sinaar-
sis“ arakonstituciurobad cnoba. Tu mas 
miaCnia, rom romelime konkretuli regulacia 
sxvagvari „normatiuli Sinaarsis“ matarebeli 
unda iyos, igi sasarCelo moTxovnad normis 
normatiuli Sinaarsis arakonstituciurad 
cnobas moiTxovs. normatiuli Sinaarsi mraval-
gvari SeiZleba iyos. sakonstitucio sasamarT-
los axal praqtikaSi sakmaod xSiria gadawyve-
tilebebi, rodesac gauqmda ara sadavo norma, 
an misi sityvebi, aramed masSi nagulisxmevi 
Sinaarsi. am SemTxvevaSi norma rCeba kanonSi, 
magram igi zogierT SemTxvevaSi ar moqmedebs. 
sasamarTlos mier bolo dros damkvidrebul 
amgvari praqtikis58 saSualebiT, sakonstitu-
cio sasamarTlo ufro moqnilia da SeuZlia 
efeqtianad daicvas adamianis ZiriTadi ufle-

58 praqtika damkvidrda 2009 wlis 10 noembridan.
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bebi, miuxedevad imisa, rom mas ara aqvs indivi-
dualur-samarTlebriv aqtebze_  konkretul 
saqmeebze gadawvetilebis miRebis  - realuri 
kontroli ufleba.  imis gaTvaliswinebT, rom 
sakonstitucio sasamarTlos gadawyvetileba 
sabolooa da misi gasaCivrebis ufleba pirs ar 
aqvs, sasamarTlo efeqturad iyenebs „bolo“ Si-
dasaxelmwifoebrivi dacvis instruments.59 

saqarTvelos sakonstitucio sasamarTlom 
2015 wlis 25 noembers arsebiTad gansaxilve-
lad miiRo saqarTvelos moqalaqe levan gva-
Tuas konstituciuri sarCeli saqarTvelos 
parlamentis winaaRmdeg. sadavo normis, 
„adamianis organoTa gadanergvis Sesaxeb“ 
saqarTvelos kanonis me-18 muxlis „b“ qve-
punqtis Tanaxmad, cocxali donacia daiS-
veba mxolod genetikur naTesavebs Soris, 
meuRlis, an meuRlis naTesavebisgan. kanoni 
krZalavs nebismieri sxva pirisgan organos 
gadanergvas im SemTxvevaSic, Tu samedicino 
an sxva mizeziT kanoniT gaTvaliswinebuli 
pirTa wridan donori ar moiZieba. saqar-
Tvelos parlamentis ganmartebiT, amgva-
ri SezRudvis ZiriTad mizans warmoadgens 

59 Tumca aqve unda aRiniSnos rom, „normatiuli Sinaarsis“ dam-
kvidrebuli praqtika sadavoa Teoriulad, da praqtikos iu-
ristTa Soris.  radgan mas aqvs uaryofiTi mxareebic. kerZod, 
sadavo norma, romelic sakonstitucio sasamarTlom konkre-
tuli mocemulobis SemTxvevaSi arakonstituciurad Seafasa, 
kanonSi rCeba pirvandeli saxiT da Zalas ar kargavs. Sesabami-
sad, iuridiuli ganaTlebis ar mqone pirisaTvis ar aris da arc 
SeiZleba iyos cnobili, rom romelime konkretul SemTxvevaSi 
es norma arakonstituciuri SeiZleba iyos. Sesabamisad, sa-
marTlebrivi usafrTxoebis instituts eqmneba problema. gar-
da amisa saerTo sasamarTloebis mosamarTleebisaTvis rTu-
lia imis dadgena „zustad“ romeli „normatiuli Sinaarsi“ scno 
sakonstitucio sasamarTlom arakonstituciurad.  
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adamianis organoebiT vaWrobis safrTxis 
Tavidan acileba. konstituciuri sarCelis 
avtors esaWiroeboda RviZlis gadanergva, 
rac misi sicocxlis SenarCunebis erTader-
Ti saSualeba iyo, Tumca kanoniT gansazR-
vruli pirTa wridan donori ar moiZebna. 
mosarCele miiCnevda, rom kanoni, romelic 
ukrZalavs masTan dakavSirebul sxva pirs 
(megobars, axlobels, im naTesavs, romelic 
ar xvdeba sadavo normiT gansazRvrul pir-
Ta wreSi, masTan emociurad dakavSirebuli 
pirs) gaxdes donori, arTmevda mas RviZlis 
gadanergvis SesaZleblobas da amdenad zRu-
davs misi sicocxlis uflebas. mosarCele mi-
iCnevda, rom sadavo norma ar Seesabameboda 
konstituciis me-15 muxlis pirvel punqts 
(sicocxlis ufleba) da iTxovda sakonsti-
tucio sasamarTlos mier saqmis saboloo 
gadawyvetamde SeCerebuliyo sadavo nor-
miT gaTvaliswinebuli akrZalvis moqmedeba. 
saqarTvelos sakonstitucio sasamarTlom 
daakmayofila mosarCelis Suamdgomloba da 
saqmis saboloo gadawyvetamde SeaCera „ada-
mianis organoTa gadanergvis Sesaxeb“ saqar-
Tvelos kanonis me-18 muxlis „b“ qvepunqtis 
im normatiuli Sinaarsis moqmedeba, rome-
lic cocxal donorTa wridan, romelTagan 
daSvebulia RviZlis aReba, gamoricxavs re-
cipientTan emociur kavSirSi myof pirs.

19.	 saqarTvelos sakonstitucio sasamarTlos ga-
dawyvetileba, ganCineba, saoqmo Canaweri da 
daskvna sabolooa da gasaCivrebas an gadasin-
jvas ar eqvemdebareba60. konstituciuri sar-

60 saqarTvelos konstituciis 89-e muxlis me-2 punqti; „sa-
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Celis dakmayofileba, normatiuli aqtis, an mi-
si nawilis arakonstituciurobis dadasture-
ba, iwvevs arakonstituciurad cnobili norma-
tiuli aqtis, an misi nawilis Zaladakargulad 
cnobas sakonstitucio sasamarTlos Sesabamisi 
gadawyvetilebis gamoqveynebis momentidan61. 
sakonstitucio sasamarTlos praqtikiT ki62, 
Tuki sasamarTlos gadawyvetilebiT iseTi re-
gulacia iqna arakonstituciurad miCneuli, 
romlis gamoqveynebisTanave, myisieri gauqmeba 
safrTxes Seuqmnis sajaro interss, sasamarT-
los gadawvetileba ZalaSi Sedis garkveul va-
daSi. aseTi gonivruli vadis daweseba  gaTva-
liswinebulia kanonmdebelisaTvis, raTa man 
SeZlos axali konstituciuri regulirebis Se-
qmna. arakonstituciurad cnobili normatiu-
li aqti, an misi nawili kargavs iuridiul Zalas 
da sasamarTlo darbazSi gamocxadebidan 15 
dReSi qveyndeba „saqarTvelos sakanonmdeblo 
macneSi“. sakonstitucio sasamarTlos mier 
samarTlebrivi aqtis, an misi nawilis arakons-
tituciurad cnobis Semdeg ar SeiZleba iseTi 
samarTlebrivi aqtis miReba/gamocema, rome-
lic Seicavs imave Sinaarsis normebs, romlebic 
arakonstituciurad iqna cnobili“63 

qarTvelos sakonstitucio sasamarTlos Sesaxeb“ saqarT-
velos organuli kanonis 43-e muxlis me-8 punqti
61 „saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ sa-
qarTvelos organuli kanonis 23-e muxlis pirveli punqti.
62 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 
aprili #1/1/625, 640   gadawyvetileba saqmeze saqarTvelos 
saxalxo damcveli da sxvebi  saqarTvelos parlamentis wi-
naaRmdeg. gadawvetilebis sarezolucio nawili. 
63 „sakonstitucio sasamarTlos Sesaxeb“ saqarTvelos orga-
nuli kanonis 25-e muxlis me-4 punqti. 
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saqarTvelo sakonstitucio sasamarTlos 
plenumma Tavis gadawyvetilebaSi64 konsti-
tuciasTan Seusabamod cno „Sekrebebisa da 
manifestaciebis Sesaxeb“ saqarTvelos kano-
nis me-5 muxlis me-2 punqti, romlis mixedvi-
Tac, Sekrebis, an manifestaciis organizeba-
sa da Catarebaze pasuxismgebeli pirebi ar 
SeiZleba yofiliyvnen saqarTvelos moqala-
qeobis armqone pirebi. aRniSnuli regula-
cia, mogvianebiT kidev erTxel gaxda sada-
vo, radgan sasamarTlos gadawyvetilebis 
(2011 wlis 18 aprilis) Semdeg, saqarTvelos 
parlamentma 2011 wlis 1 ivliss miiRo saqar-
Tvelos kanoni „Sekrebebisa da manifesta-
ciebis Sesaxeb saqarTvelos kanonSi cvli-
lebis Setanis Taobaze”, romlis Tanaxmad, 
„Sekrebebisa da manifestaciebis Sesaxeb” sa-
qarTvelos kanonis me-5 muxli Camoyalibda 
axali redaqciiT da mas daemata axali norma, 
riTac saqarTvelos parlamentma aRadgina 
saqarTvelos sakonstitucio sasamarTlos 
mier arakonstituciurad cnobili norma. 
saqarTvelos sakonstitucio sasamarTlom 
Zaladakargulad cno „Sekrebebisa da mani-
festaciebis Sesaxeb” saqarTvelos kanonis 
me-5 muxlis me-3 punqti im safuZvelze, rom 
sadavo norma warmoadgenda saqarTvelos 

64 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 ap-
rilis gadawyvetileba № 2/482,483,487,502 saqmeze moqalaqeTa 
politikuri gaerTianeba „moZraoba erTiani saqarTvelosTvis 
„moqalaqeTa politikuri gaerTianeba „saqarTvelos konser-
vatiuli partia“, saqarTvelos moqalaqeebi – zviad ZiZiguri 
da kaxa kukava, saqarTvelos axalgazrda iuristTa asociacia, 
moqalaqeebi daCi caguria da jaba jiSkariani, saqarTvelos 
saxalxo damcveli saqarTvelos parlamentis winaaRmdeg, p. 
126-128.
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sakonstitucio sasamarTlos mier arakons-
tituciurad cnobili normis Sinaarsis mqo-
ne normas65. 

65 ix. saqarTvelos sakonstitucio sasamarTlos 2012 wlis 14 
dekembris ganCineba saqmeze moldovis moqalaqe mariana kiku 
saqarTvelos parlamentis winaaRmdeg.
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II.  kazusis amoxsnis modelebis klasifikacia 

adamianis ZiriTad uflebaSi Carevis SemTxvevebis 
(kazusis) klasificireba SesaZloa sxvadasxva niS-
nis mixedviT.  SemoTavazebuli meTodikiT Carevis 
SemTxvevebi pirobiTad dayofilia oTxad. Sesaba-
misad aRniSnul meTodika Sedgeba kazusis amoxsnis 
oTxi sxvadasxva modelisagan.  SemTxvevebi da Sesa-
bamisad maTi amoxsnis modelebic dajgufebulia 
Semdegi principiT: 

•	 pirveli, roca savaraudoa, rom saxelmwi-
fos moqmedebiT (aqtiurobiT) irRveva ada-
mianis Tavisuflebis ufleba, an misi proce-
sualuri ufleba; kazusis amoxsnis pirvel 
modelSi  gaerTianebulia is SemTxvevebi, 
roca ZiriTadi uflebis SesaZlo darRveva 
gamowveulia saxelmwifos mier misi nega-
tiuri valdebuldebis SeusruleblobiT. 

•	 meore, savaraudoa, rom saxelmwifos umo-
qmedobiT  (pasiurobiT) irRveva adamianis 
procesualuri, socialuri,66 an zogjer Ta-
visuflebis ufleba; pirveli modelisagan 
gansxvavebiT am SemTxvevSi, saxelmwifo misi 
umoqmedobiT, an arasakmarisi moqmedebiT 
savaraudod arRvevs mis pozitiur valde-
bulebas. 

•	 mesame, rodesac saxelmwifos moqmedebiT, an 

66 mxolod maSin Tu aRniSnuli socialuri ufleba piris 
subieqtur uflebad SeiZleba ganvmartoT. magaliTad 35-e 
muxlis mesame punqtiT garantirebuli ganaTlebis uflebis 
uzrunvelyofa. msgavsad aRniSnuli uflebisa, subieqtur 
uflebad ver CavTvliT magaliTad konstituciis 32-e muxliT 
garantirebul mxardaWeras umuSevrad darCenil saqarT-
velos moqalaqeebis mimarT.
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umoqmedobiT izRudeba adamianis Tanaswo-
robis ufleba adamianTa sxva jgufTan 
SedarebiT; aq dajgufebul kazusebSi Ta-
nasworobis ZiriTadi ufleba irRveva, imis 
miuxedavad saxelmwifos hqonda konkretul 
SemTxvevbSi negatiuri, Tu pozitiuri val-
debuleba. 

•	 meoTxe, roca ivaraudeba, rom saxelmwi-
fos qmedebiT mier adamianis universalur 
uflebaSi (konstituciis 17 muxli) xor-
cieldeba Careva. 

praqtikuli relevanturobidan gamomdinare Ca-
moTvlilTagan yvelaze ufro xSirad  ZiriTad 
uflebaSi Carevis pirveli SemTxveva gvxvdeba. Se-
sabamisad, igi saxelmZRvaneloSi kazusis amoxsnis 
pirvel modelad ganixileba. 

mocemuli saxelmZRvanelos farglebSi ar ganixi-
leba individualuri konstituciuri sarCelebis 
wminda  procesualuri samarTalwarmoeba. Sedge-
nili sqemis safuZvelze mkiTxvels Seeqmneba mxo-
lod zogadi warmodgena, Tu rogori proceduriT 
ganixilavs sakonstitucio sasamarTlo indivi-
dualur sarCelebs. (ix. sqema N 5.)

1.	 kazusis amoxsnis pirveli modeli

kazusis amoxsnis pirvel models virCevT maSin, 
roca kazusis pirobis gaanalizebis Semdeg vvarau-
dobT, rom saxelmwifo aqtiuri moqmedebiT ereva 
ZiriTadi uflebiT dacul sferoSi. 
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kazusi 1: zafxulis erT saRamos g. Tavisi sa-
cxovrebeli saxlis win,  ramdenime mraval-
sarTuliani saxliT Semofarglul ezoSi, 
bavSvebisaTvis saTamaSod mowyobil adgil-
ze,   mezoblebTan erTad luds miirTmevda. 
iqve, sxva bavSvebTan erTad g.-s ori aras-
rulwlovani Svili saqanelaze qanaobda. am 
dros sapatrulo samsaxuris avtomobili-
dan, romelic quCaSi morigeobas axorcie-
lebda,  patrulis TanamSromelma SeniSna g. 
da Tavisi megobrebi. radgan im momentisa-
Tvis mxolod g.-s eWira xelSi alkoholuri 
sasmeli da miirTmevda, patrulma igi daa-
jarima. imavdroulad ganumarta, rom admi-
nistraciul samarTaldarRvevaTa kodeqsis 
Sesabamisi normis Tanaxmad, „alkoholuri 
sasmelebis sma stadionze, skverSi, parkSi, 
yvela saxis sazogadoebriv transportSi, 
bavSvebisaTvis saTamaSod specialurad mow-
yobil adgilebze  da sxva sazogadoebriv ad-
gilebSi, garda savaWro da sazogadoebrivi 
kvebis sawarmoebisa da im adgilebisa, sadac 
alkoholuri sasmelebi CamosxmiT iyideba, 
gamoiwvevs dajarimebas 50 laris odenobiT“. 
sapatrulo policiis TanamSromlis  azriT, 
radgan aRniSnuli ezoSi, qalaqis meriis mier 
specialurad bavSvebisaTis saTamaSod mow-
yobil adgilze, g. alkohols miirTmevda, 
igi amiT administraciul samarTaldarRve-
vas sCadioda. misi azriT, kanoniT  g. imyofe-
boda swored „bavSvebisaTvis saTamaSod spe-
cialurad mowyobil“ adgilze.  g.-s azriT, 
aRniSnuli regulacia zRudavda konsti-
tuciiT garantirebul mis uflebas. igi fi-
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qrobda, rom mas ufleba hqonda nebismier 
adgilze, bavSvebis gareSe, an maTi Tanxle-
biT TanxlebiT, mas mieRo iseTi alkoholu-
ri sasmeli, rogoricaa ludi. g.-m aRniSnuli 
regulaciis arakonstituciurad cnobis 
TxovniT mimarTa sakonstitucio sasamarT-
los. 

ganixileT, miiRebs, Tu ara sakonstitucio 
sasamarTlo g.-s sarCels gansaxilvelad 
(sarCelis dasaSveboba) da Seesabameba, Tu 
ara sadavo regulacia saqarTvelos konsti-
tucias? 

mxolod kazusis fabulis zustad gaazrebis Sem-
deg, iwyeba misi amoxsna. pirvel etapze pasuxi un-
da gaeces or SekiTxvas: aris Tu ara sagnobrivad 
- g-s moqmedeba da xolo personalurad - g.,  kons-
tituciiT daculi? a) saqarTvelos konstituci-
is romeli konkretuli debulebiT aris adamianis 
konkretuli ufleba daculi (sagnobrivad dacu-
li); saqarTvelos konstituciis meore TaviT da-
culi adamianis uflebebi praqtikulad adamianis 
TiTqmis yvela uflebas faravs. magram aucilebe-
lia dazustdes konkretuli ZiriTadi uflebiT 
daculi sfero67, romelic mocemul SemTxvevaSi 
aris SezRuduli. b) kazusis amoxsnis am etapze da-
sadgenia Tu ramdenad aris piri, romlis ZiriTadi 
uflebac savaraudoT SeizRuda, am uflebis sa-
marTalsubieqti68 da miadga (an SeiZleba miadges69) 

67 daculi sferos Sesaxeb ix. ganmarteba. 4.
68 ganmarteba ZiriTadi uflebis subieqtis  Sesaxeb ganmarte-
ba, 1. da 2. 
69 ix. detalurad tuRuSi, T./menabde, v./burjanaZe, g./goci-
riZe, g./mSvenieraZe, g.: adamianis uflebebis da sakonstitu-
cio samarTalwarmoebis praqtika, Tbilisi, 2013, gv. 609-612.
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Tu ara mas sadavo normiT/regulaciiT uSualo, 
realuri  da pirdapiri ziani. e.i. icavs Tu ara 
konstitucia mas aRniSnul SemTxvevaSi perso-
nalurad.  

kazusis mocemulobidan, irkveva, rom g.-s Zi-
riTadi ufleba SesaZloa darRveuli  iyos.  
konstituciis me-16 muxli icavs pirovnebis 
Tavisufal ganviTarebas, es niSnavs saqmia-
nobis sayovelTao Tavisuflebas, romelic 
Tavis mxriv moicavs yvelafers, rac ki ada-
mianis qcevad, qmedebad Tu saqmianobad Sei-
Zleba iwodebodes. g.-s  qmedeba miiRos (an 
ar miiRos) alkoholuri sasmeli daculia 
konstituciis me-16 muxliT. aRniSnuli mu-
xli am ZiriTadi uflebis subieqtad „yve-
las“ asaxelebs. Sesabamisad, g.-s, romelic 
sadavo normatiuli aqtis safuZvelze Tvi-
Ton dajarimda, ukve miadga uSualo realu-
ri da pirdapiri ziani. 

kazusis amoxsnis meore etapze unda gairkves, a) 
moxda, Tu ara konstituciiT dacul sferoSi sa-
jaro xelisuflebis mier ganxorcielebuli moq-
medebiT Careva. sajaro xelisuflebad CaiTvleba 
yvela is organo, romelic saxelmwifos saxeliT 
moqmedebs da uflebamosilia ganaxorcielos sa-
jaro uflebamosileba b) ra saSualebiT (romeli 
samarTlebrivi aqtiT) moxda piris ZiriTad ufle-
baSi Careva. saqarTvelos konstituciis (89-e mu-
xlis pirveli punqtis „v“ qvepunqtis)  mixedviT, 
sakonstitucio sasamarTlo piris sarCelis sa-
fuZvelze ganixilavs normatiuli aqtebis kons-
tituciurobas saqarTvelos konstituciis meore 
TaviT aRiarebul adamianis ZiriTad uflebebTan 
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da TavisuflebebTan mimarTebiT. Sesabamisad unda 
dadgindes, aris Tu ara aqti, romliTac pirs ziani 
miadga normatiuli70. 

mocemul SemTxvevaSi, aqti „administra-
ciul samarTaldarRvevaTa kodeqsi“, saqar-
Tvelos parlamentis mier miRebuli norma-
tiuli aqti- kanonia da saqarTvelos parla-
menti ki  aris sajaro xelisuflebis organo. 
sadavo regulacia aris normatiuli aqti. 
Sesabamisad irkveva, rom g.-s ZiriTad ufle-
baSi, romelic me-16 muxliT aris gaTva-
liswinebuli, sajaro xelisuflebis mier 
gamocemuli normatiuli aqtis saSualebiT 
moxda Careva. Sualeduri daskvnis gasakeTe-
blad gamoikveTa, rom:

•	 g.-s qmedeba daculia konstituciis me-16 
muxliT;

•	 g. aris konstituciis me-16 muxlis su-
bieqti;

•	 g.-s ZiriTadi ufleba SeizRuda sajaro 
xelisuflebis mier; 

•	 g.-s ZiriTadi ufleba SeizRuda norma-
tiuli aqtiT uSualod, realurad da 
pirdapir.                                     

70 samarTlebrivi aqtis normatiulobas sakonstitucio sasa-
marTlo afasebs ara samarTlebriv WrilSi, aramed im kuTxiT 
Tu ramdenad aris igi normatiuli sakonstitucio samarTal-
warmoebis miznebisTvis. ix.: saqarTvelos sakonstitucio sa-
samarTlos 2014 wlis 19 Tebervlis N1/1/569 saoqmo Canaweri 
saqmeze saqarTvelos moqalaqeebi - daviT kandelaki, natalia 
dvali, zurab daviTaSvili, emzar goguaZe, giorgi melaZe da 
mamuka faCuaSvili saqarTvelos parlamentis winaaRmdeg, II, 4.
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amitom g.-s, rogorc mosarCeles, SeuZlia 
sakonstitucio sasamarTlos mimarTos da 
moiTxovos im regulaciis arakonstituciu-
rad cnoba, romelic mas zians ayenebs.

kazusis amoxsnisas yvelaze mniSvnelovania mesa-
me etapi - Carevis konstituciur samarTlebri-
vi gamarTleba. Tavdapirvelad unda dadgindes, 
ramdenad konstituciuria sajaro xelisuflebis 
mier adamianis ZiriTad uflebaSi Careva. upirve-
lesad yuradReba unda gamaxvildes sadavo nor-
mis konstituciasTan formalur Sesabamisobaze. 
pasuxi unda gaeces sam kiTxvas: a) hqonda, Tu ara 
sadavo normis mimReb organos  Sesabamisi norma-
tiuli aqtis miRebis kompetencia? b) daculi iyo, 
Tu ara normatiuli aqtis miRebis procedura? g) 
daculia, Tu ara normatiuli aqtis samarTlebri-
vi forma? Tuki kazusis mocemulobaSi ar ikveTeba, 
rom sadavo norma formaluri TvalsazrisiT da-
rRveviT aris miRebuli, maSin unda vigulisxmoT, 
rom igi formalurad konstituciis Sesabamisia. 
xolo iseT SemTxvevaSi, roca konstituciis mu-
xli miuTiTebs, rom ZiriTadi uflebis  SezRudva 
mxolod organuli kanoniT SeiZleba, xolo saja-
ro xelisuflebis (parlamentis) mier aseTi Careva 
kanoniT moxda, maSin vadgenT sadavo normis for-
malur Seusabamobas konstituciasTan. 

g.-s mier gasaCivrebuli norma warmoadgens 
administraciul samarTaldarRvevaTa ko-
deqsis normas. kazusis mocemulobidan ar 
ikveTeba, sadavo normis miRebis procedu-
ris darRveva. konstituciis me-16 muxli ar 
miuTiTebs, Tu ra formis samarTlebrivi 
aqtiT aris SesaZlebeli ZiriTad uflebaSi 
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Careva. Sesabamisad, am etapze unda vivarau-
doT, rom sadavo norma formalurad kons-
tituciasTan Sesabamisia. 

kazusis amoxsnis am etapze aseve unda Sefasdes sa-
davo regulaciis materialuri Sesabamisoba kons-
tituciasTan. es nawili yvelaze ufro mniSvnelo-
vania kazusis swori amoxsnisaTvis. msjeloba am 
etapze logikur da myar argumentacias eyrdnoba. 
konstituciis Sesabamisi muxlis Sinaarsidan ga-
momdinare, unda dadgindes, Tu sad gadis dacul 
sferoSi Carevis zRvari.71 adamianis ZiriTadi 
uflebis damcavi konstituciuri zRvari miuTi-
Tebs dacul sferoSi Carevis erT, an ramdenime 
SesaZleblobaze. Tu konstituciis muxli arcerT 
CamoTvlil zRvars ar miuTiTebs, es imas ar niSna-
vs, rom ZiriTad uflebaSi Careva sajaro xelisu-
flebas saerTod ar SeuZlia. konstituciis 44-e 
muxlis me-2 punqti awesebs „Sida konstituciur 
zRvars“, romlis Tanaxmad: „adamianis uflebaTa da 
TavisuflebaTa ganxorcielebam ar unda daarR-
vios sxvaTa uflebebi da Tavisuflebebi“.  

saqarTvelos konstituciis me-16 muxli 
pirdapir ar uwesebs sajaro xelisufle-
bas dacul sikeTeSi Carevis materialur 
samarTlebriv zRvars. Sesabamisad konsti-
tuciis me-16 muxlze vrceldeba Sida kons-
tituciuri, klasikuri zRvari. Sesabamisad 
g.-s qmedebis Tavisufleba SeiZleba Sinaar-
sobrivad maSin SeizRudos, roca misma qme-
debam konstituciis 44-e muxlis me-2 punq-
tiT gaTvaliswinebuli „sxvaTa uflebebi“ 
SeiZleba daarRvios.  

71 konstituciur samarTlebrivi zRvaris Sesaxeb ix. ganmar-
teba 7.
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am etapze ukve naTelia, rom konstitucia gansazR-
vruli pirobebis (zRvris) arsebobisas uSvebs Zi-
riTadi uflebis SezRudvis SesaZleblobas. Tumca 
yovel konkretul SemTxvevaSi, kazusSi Sesamow-
mebelia is, Tu ramdenad marTebulad moqmedebs 
kanonmdebeli, TviT konstituciuri zRvris far-
glebSi. Carevis yvela zRvars, Tavis mxriv aqvs zR-
vari  igive zRvris zRvari72 uwodeben. am etapze ga-
moyenebuli unda iqnas Tanazomierebis principi73, 
romlis Tanaxmadac unda dasaxeldes gonivruli 
legitimuri mizani. romlis misaRwevad SerCeu-
li saSualeba  gamosadegi iyos. ZiriTad ufleba-
Si Careva aucilebeli unda iyos dasaxuli miznis 
misaRwevad. (rac gulisxmobs imas, rom sxvadasxva 
alternatiuli saSualebidan xelisuflebis mier 
dawesebuli saSualeba yvelaze naklebad mzRuda-
via subieqtisTvis). sadavo norma Sesabamisobis 
kriteriumsac unda akmayofilebdes. Sesabamiso-
bis dadgenisas unda moxdes interesTa awon-dawon-
va  - e.w. „praqtikuli konkordansi“.74 

mocemul SemTxvevaSi unda dadgindes, Tu ra 
aris sajaro xelisuflebis mier  g.-s kons-
tituciis me-16 muxliT garantirebuli, 
moqmedebis Tavisuflebis SezRudvis legi-

72 zRvris zRvaris ganmarteba ix. ganmarteba 8.
73 Tanazomierebis principis ganmarteba ix. ganmarteba 9.
74 e.w. „praqtikuli konkordansi“ samarTlebriv kategoriad 
germanelma samarTlis mecnierma da germaniis federaluri 
sakonstitucio sasamarlos mosamarTlem konradad hassem 
daamkvidra. misi azriT, „konstituciurad daculi samarT-
lebrivi sikeTeebi, problemis gadaWrisas erTmaneTis gver-
digverd ise unda dalagdnen, rom TiToeulma maTganma Tavisi 
ganxorcieleba moipovos. orive sikeTes unda dauwesdes zR-
vari, imisTvis, rom orTavem optimalurad SeZlon realize-
ba“. ix.: Hesse, K., Grundzüge des Verfassungsrechts der Bundesrepublik 
Deutschland. 20. Aufl., Müller, Heidelberg, 1999, Rn 72.   
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timuri mizani. administraciul samarTal-
darRvevaTa kodeqsis sadavo regulaciis 
legitimuri mizani aris arasrulwlovanTa 
uflebebis prevenciuli dacvis efeqturi 
garantiebis Seqmna, bavSvTa mimarT samar-
TaldarRvevaTa Tavidan acileba da maTTvis 
usafrTxo garemos Seqmna. legitimuri miz-
nis misaRwevad SerCeuli RonisZieba sam ele-
ments unda akmayofilebdes. 1) gamosadego-
ba - aRniSnuli legitimuri miznis misaRwe-
vad pirebs da maT Soris g-s, prevenciulad 
ekrZalebaT bavSvebisaTvis saTamaSod mow-
yobil sajaro sivrceSi alkoholuri sas-
melebis miReba. aseT akrZalvas Teoriulad 
SuZlia miaRwios mizans_ Seqmnas usafrTxo 
garemo bavSvebisaTvis. Sesabamisad, igi miz-
nis misaRwevad gamosadegi saSualebaa. 2) au-
cilebloba - aq ganixileba, aRniSnuli le-
gitimuri miznis misaRwevad aucilebelia, 
Tu ara alkoholis miRebis akrZalva „sta-
dionze, skverSi, parkSi, yvela saxis sazoga-
doebriv transportsa da bavSvebisaTvis spe-
cialurad saTamaSod mowyobil adgilebze,“ 
Tu SesaZlebelia ufro msubuqi RonisZiebis 
saSualebiTac miRweuli iqnes mizans. alko-
holuri sasmelis miRebis akrZalva, rogorc 
bavSvTa uflebebis prevenciuli RonisZieba 
aucilebelia imisaTvis rom, bavSvebisaTvis 
saTamaSod mowyobil adgilebze, alkoholis 
zegavlenis qveS myofi pirebi ar uqmnidnen 
safrTxes arasrulwlovanebs. is rom, g., am 
SemTxvevaSi iRebda alkohols, da Tan Tavis 
Svilebs zedamxedvelobda TamaSis dros, 
ver iqneba  gamamarTlebeli. radgan bavSve-
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bisaTvis saTamaSod mowyobili specialuri 
adgilebi gansazRvrulia sajaro moxmarebi-
saTvis, sadac g.-s Svilebis garda, sxva bavS-
vebic imyofebian. amgvari adgilebi sajaro 
sivrceSia da igi pirebisaTvis kerZo sferos 
(an kerZo sakuTrebas) ar warmoadgens. Sesa-
bamisad, saTamaSo adgilebze bavSvTa usafr-
Txoebis misaRwevad, SeuZlebelia SemoRe-
bul akrZalvaze ufro msubuqi saSualebis 
gamoyeneba.  amitom, alkoholuri sasmelis 
miRebis akrZalva  warmoadgens aucilebel 
saSualebas legitimuri miznis misaRwevad. 
Tanazomierebis testis bolo elementis 
Sesabamisobis dadgenisas, vadarebT erT-
maneTs piris moqmedebis Tavisuflebas, mi-
iRos alkoholi sasurvel adgilze, maT 
Soris bavSvebisaTvis saTamaSod mowyobil 
sivrceSi da arasrulwlovanTa uflebebs, 
romelic am SemTxvevaSi bavSvebis mSvid da 
usafrTxo cxovrebaSi (TamaSSi) gamoixateba. 
am SemTxvevaSic sadavo norma akmayofilebs 
Sesabamisobis elements. radgan bavSvebis, 
usafrTxoebis garantiebi upiratesia vidre 
adamianis survili miiRos alkoholi bavS-
vebisaTvis saTamaSod gankuTvnil adgilze. 
Sesabamisad, g.-s mier gasaCivrebuli regu-
laciis nawili („bavSvebisaTvis saTamaSod 
mowyobili specialuri adgilebi“) akmayofi-
lebs Sesabamisobis kriteriums. 

sadavo normis konstituciurobis dasadgenad 
mniSvnelovani moTxovnaa normatiuli aqtis gan-
sazRvruloba. 
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kazusSi mocemuli sadavo regulacia aris 
gansazRvruli. igi ikiTxeba araorazrovnad 
da sruliad ganWvretadia. Sesabamisad, sa-
davo norma gansazRvrulobis mxriv konsti-
tuciuria. 

sabolood ki unda gairkves sadavo regulaciiT 
xom ar dairRva ZiriTadi uflebiT daculi sfe-
ros arsi.  yvela ZiriTad uflebas aqvs Tavisi arsi, 
romlis gamofitvac iwvevs sadavo normis arakons-
tituciurad cnobas. Tuki regulacia mTliand 
SeuZlebels xdis piris mier konstituciiT garan-
tirebuli uflebiT sargeblobas, e.i. dairRva Zi-
riTadi uflebis arsi, rac imis winapirobaa, rom 
sadavo norma arakonstituciurad iqnes cnobili. 

kazusSi mocemul SemTxvevaSi, sadavo re-
gulacia marTalia g.-s uzRudavs  alkoho-
luri sasmelis miRebis adgils, magram  mas 
mTlianad ar arTmevs me-16 muxliT garanti-
rebul Tavisufal qmedebas da saqmianobas, 
am konkretul SemTxvevaSi - alkoholis smis 
uflebas. Sesabamisad, sadavo regulacia ar 
arRvevs Tavisufali ganviTarebis uflebis 
arss. 

kazusis amoxsnas aucileblad unda asrulebdes 
Sesabamisi daskvna, romelic an unda adastureb-
des an ar adasturebdes dasawyisSi gamoTqmul va-
rauds. 

g.-s konstituciuri sarCeli akmayofilebs 
sakonstitucio sasamarTloSi dasaSvebobis 
kriteriums. dadginda, g.-s ZiriTad ufleba-
Si moxda Careva sajaro xelisuflebis mier. 
Carevis formaluri da materialuri zRva-
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ri kanonmdeblis mier daculi iqna. kanoniT 
dadgenili SezRudva aseve akmayofilebs 
Tanazomierebis princips. sityvebi „bavSve-
bisaTvis saTamaSod mowyobili specialuri 
adgilebi“ Tanazomierebisa da gansazRvru-
lobis tests. Sesabamisad, g.-s saqarTvelos 
konstituciis me-16 muxliT daculi ufle-
ba ar darRveula. sadavo regulaciis Sesa-
bamisi sityvebi „bavSvebisaTvis saTamaSod 
mowyobili specialuri adgilebi“ aris sa-
qarTvelos konstituciis me-16 muxlis Sesa-
bamisi. 

meti aRqmadobisaTvis gamoyenebuli unda iqnes 
kazusis amoxsnis pirveli modelis Tanmimdevru-
lad struqturirebuli gegma. igi gulisxmobs sa-
Taurebis, qvesaTaurebisa da abzacebis gamoyene-
bas da uzrunvelyofs azris Camoyalibebis Tval-
saCinoebas75. 

75 sqematurad struqturirebuli gegma sqemis saxiT ix. sqema 
N. 1.	
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kazusis pirveli modelis amoxsnis  
struqturuli gegma: 

I.	 ZiriTadi uflebiT daculi sfero

1.	 sagnobrivi daculi sfero;

2.	 personaluri daculi sfero: 

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

II.	 Careva

1.	 moxda Tu ara ZiriTad uflebaSi Careva sa-
jaro xelisuflebis mier;

2.	 moxda Tu ara ZiriTad uflebaSi Careva nor-
matiuli aqtiT.

III.	 konstituciur-samarTlebrivi gamarTleba

1.	 normis formaluri Sesabamisoba konsti-
tuciasTan:      

a. normatiuli aqtis miRebis kompetencia;

b. normatiuli aqtis miRebis procedura;

g. normatiuli aqtis samarTlebrivi forma;

2.	 normis materialuri Sesabamisoba kons-
tituciasTan       

a. zRvari:

a.a)  kanonis konkretuli daTqma;
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a.b) sasamarTlo gadawyvetilebis daTqma;

a.g) uSualo konstituciuri zRvari;

a.d) Sida konstituciuri zRvari. 

b. zRvris zRvari: 

b.a) Tanazomierebis principi;

•	 legitimuri mizani; 

•	 gamosadegoba;  

•	 aucilebloba; 

•	 Sesabamisoba. 

b.b) normis gansazRvruloba;

b.g) ZiriTadi uflebis arsi.

daskvna.

2. kazusis amoxsnis meore modeli 

kazusis amoxsnis meore models viyenebT maSin, 
roca kazusis mocemulobidan savaraudoa, rom 
saxelmwifos aqvs moqmedebis (pozitiuri) valde-
buleba da igi am valdebulebas ar asrulebs. am 
SemTxvevaSi ZiriTadi ufleba irRveva maSin, roca 
misi uzrunvelyofisaTvis saxelmwifo ar moqme-
debs pozitiurad, an misi moqmedeba ar aris sakma-
risi. am dros saxelmwifos ormxrivi valdebuleba 
ikveTeba. pirveli, sajaro xelisufleba valdebu-
lia daicvas piri aramxolod saxelmwifosgan, ara-
med mesame pirebisagan momdinare safrTxeebisa-
gan, aseT SemTxvevaSi man unda miiRos konkretuli 
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zomebi, ganaxorcielos konkretuli moqmedebebi, 
raTa daicvas piris ZiriTadi uflebebi sxvaTa Ca-
revisagan.76 meores mxriv, saxelmwifo valdebu-
lia pozitiurad imoqmedos piris sasargeblod. 
aRniSnuli pozitiuri valdebuleba saxelmwifos 
e.w. mfarvelobiTi da socialuri77 uflebebis sa-
marTlebrivi uzrunvelyofisas ekisreba. kons-
tituciaSi garantirebuli socialuri uflebani 
xSir SemTxvevaSi ar warmoadgenen piris subieqtur 
uflebebs, isini ufro metad konstituciis mier 
aRiarebuli, saxelmwifos obieqturi Rirebule-
bebia78 79. amitomac konstituciuri sarCeli Ziri-
Tad iseT SemTxvevebSi ganixileba sasamarTlos 
mier, roca socialuri uflebebi Tanaswor mo-
pyrobasTan (konstituciis me-14 muxli) modian 
SeusabamobaSi80. aRniSnuli saxis ZiriTadi ufle-
bebis samarTlebrivi kontrolis uzrunvelyofa 
or etapad xorcieldeba: I. saxelmwifos konkre-
tuli valdebulebis gansazRvra da II. saxelmwi-

76 dacvis valdebulebis Sesaxeb ix. ganmarteba 16  
77 mfarvelobiTi, socialuri ZiriTadi uflebebis Sesaxeb ix. 
ganmarteba 17
78 Schmidt, R., Grundrechte, sowie Grundzüge der Verfassungsbeschwer-
de, 17., Aufl. 2015. Rn 14. 
79 aseTi ZiriTadi ufleba saqarTvelos sakonstitucio sa-
samarTlos praqtikidan gamomdinare aris konstituciis 31-e 
muxli. ix.: saqarTvelos sakonstitucio sasamarTlos 2008 
wlis 31 martis #2/1-392 gadawyvetileba saqmeze saqarTvelos 
moqalaqe SoTa beriZe da sxvebi saqarTvelos parlamentis wi-
naaRmdeg, II, p. 19. 
80 Tu saxelmwifo ukve uzrunvelyofs adamianTa erTi jgufi-
sadmi socialur, mfarvelobiT uflebebs, maSin Tanasworobis 
principi moiTxovs maTi arsebiTad Tanasworebis Tanasworad 
mopyrobas. Sesabamisad, amgvar uflebebze davis SemTxvevaSi, 
mosarCelisaTvis xelsayrelia Tanasworobis uflebaze ape-
lireba, Tumca im SemTxvevaSi Tuki arsebobs Sesadarebeli 
jgufi, romelic ukve sargeblobs ama Tu im socialuri, mfar-
velobiTi uflebiT. 
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fos konkretuli valdebulebis Seusruleblobis 
dadgena.81 rodesac romelime ZiriTadi uflebis 
dasacavad kanonmdeblis mier aranairi RonisZieba 
ar aris miRebuli, an SerCeuli saSualeba srulad 
gamousadegi da aSkarad arasakmarisia miznis mi-
saRwevad, saxelmwifo arRvevs mis pozitiur val-
debulebas. am SemTxvevebSi, saqme gvaqvs ara ufle-
biT dacul sferoSi CarevasTan da zomaze metad 
Carevis SemowmebasTan (Tanazomierebis principi), 
rogorc es kazusis amoxsnis pirvel modelSi Zi-
riTad uflebebSi saxelmwifos CareviT gvxvdeba, 
aramed piriqiT saxelmwifos umoqmedobasTan, mis 
mier ZiriTadi uflebebis dacvis valdebulebis 
SeusruleblobasTan, an zomaze (aucilebelze) 
naklebad SesrulebasTan. Sesabamisad, kazusis 
amoxsna am SemTxvevaSi sxvagvari struqturuli 
gegmiT warimarTeba. 

kazusi N282 - saqarTveloSi mcxovrebi ru-
seTis moqalaqe a. da somxeTis moqalaqe b. 
axalSenis erT-erTi saSualo skolis moswa-
vleebi arian. rogorc ucxo qveynis moqala-
qeebs, skolis direqciam maT mosTxova swa-
vlis safasuris gadaxda, radgan isini saqar-
Tvelos moqalaqeebi ar arian. maT mimarTes 
saqarTvelos ganaTlebisa da mecnierebis 
saminitros. saqarTvelos ganaTlebisa da 
mecnierebis saministros samarTlebrivi 
uzrunvelyofis departamentis ufrosis 

81 izoria, komentarebSi gv. 26
82 aRniSnul saqmesTan dakavSirebiT ix.: saqarTvelos sakons-
titucio sasamarTlos 2014 wlis 12 seqtembris gadawyvetile-
ba N 2/3/540 saqmeze ruseTis moqalaqeebi - oganes darbiniani, 
rudolf darbiniani, susanna Jamkociani da somxeTis moqala-
qeebi - milena barseRiani da lena barseRiani saqarTvelos 
parlamentis winaaRmdeg.
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mier mSoblebisaTvis gagzavnili werilSi, 
aRiniSna, rom radgan a. ruseTis federaciis 
moqalaqea da b. somxeTis, maTze vrceldeba 
„zogadi ganaTlebis Sesaxeb“ saqarTvelos 
kanonis is regulacia, romlis Tanaxmadac 
isini ver miiReben saxelmwifos dafinan-
sebis vauCers. a.-s da b.-s mSoblebi Tvlian, 
rom saxelmwifos konstitucia akisrebs 
valdebulebas finansurad uzrunvelyos 
maTi SvilebisaTvis zogadis ganaTlebis mi-
Reba. maTi azriT, saxelmwifom pozitiuri 
qmedebiT unda daicvas maTi Svilebis zoga-
di ganaTlebis ufleba. a.-s da b.-s mSoblebma 
mimarTes saqarTvelos sakonstitucio sasa-
marTlos.

ganixileT, miiRebs Tu ara sakonstitucio 
sasamarTlo a.-s da b.-s mSoblebis sarCels 
gansaxilvelad (sarCelis dasaSveboba) da 
Seesabameba Tu ara sadavo regulacia saqar-
Tvelos konstitucias. 

kazusis mocemulobidan gamomdinare unda dai-
gegmos misi amoxsna. pirvel etapze  (ise rogorc 
es kazusis amoxsnis pirvel modelSi ganixileba) 
pasuxi unda gaeces or SekiTxvas. aris Tu ara sag-
nobrivad da personalurad aRniSnuli SemTxveva 
konstituciiT daculi. a) saqarTvelos konstitu-
ciis romeli konkretuli debulebiT, muxli, wina-
dadebiT Tu sityviT aris adamianis konkretuli 
ufleba daculi (sagnobrivad daculi); b) kazu-
sis amoxsnis meore etapze dasadgenia Tu ramdenad 
aris piri, romlis ZiriTadi uflebac savaraudoT 
SeizRuda, am uflebis samarTalsubieqti83 da miad-

83 zusti ganmarteba ZiriTadi uflebis subieqtis  Sesaxeb ix. 
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ga (an SeiZleba miadges84) Tu ara mas sadavo normiT/
regulaciiT uSualo, realuri da pirdapiri zia-
ni. e.i. dgindeba, aris Tu ara  pir(eb)i saqarTvelos 
konstituciiT personalurad daculi.

kazusis mocemulobidan irkveva, rom a.-s da 
b.-s  ZiriTadi ufleba SesaZloa darRveuli 
iyos. saqarTvelos konstituciis 35-e mu-
xlis pirveli punqtis mixedviT, „yvelas aqvs 
ganaTlebis miRebisa da misi formis arCevis 
ufleba“. amave muxlis me-3 punqtis me-3 wi-
nadadebis Tanaxmad, „zogad ganaTlebas ka-
noniT dadgenili wesiT srulad afinansebs 
saxelmwifo“. Sesabamisad, ganaTlebis aram-
xolod miRebis Tavisuflebaa garantire-
buli saqarTvelos konstituciiT, aramed 
misi sruli dafinanseba. aqedan gamomdinare, 
davis sakonstitucio sasamarTloSi dasaS-
vebobisaTvis, meore etapze unda dadgindes 
vrceldeba, Tu ara saqarTvelos konstitu-
ciis 35-e muxliT daculi zogadi ganaTle-
bis ufasod miRebis ufleba saqarTveloSi 
mcxovreb ucxo saxelmwifos moqalaqeebze, 
radgan a. da b. arian ruseTis federaciisa da 
somxeTis moqalaqeebi. saqarTvelos kons-
tituciis 35-e muxlis pirveli punqtiT ga-
moiyeneba sityva „yvela“. amave dros konsti-
tuciis 35-e muxlis me-3 punqti miuTiTebs, 
rom „zogad ganaTlebas kanoniT dadgenili 
wesiT srulad afinansebs saxelmwifo. mo-
qalaqeebs ufleba aqvT kanoniT dadgenili 

ganmarteba  1  a) 
84 ix. detalurad tuRuSi, T./menabde, v./burjanaZe, g./goci-
riZe, g./mSvenieraZe, g.: adamianis uflebebis da sakonstitu-
cio samarTalwarmoebis praqtika, Tbilisi, 2013, gv. 609-612.
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wesiT, saxelmwifos dafinansebiT miiRon 
profesiuli da umaRlesi ganaTleba“. aSka-
raa, rom gansxvavebiT umaRlesi da profe-
siuli ganaTlebisagan, konstitucia zogadi 
ganaTlebis usasyidlod miRebis uflebas 
ar aviwroebs moqalaqeobis niSniT.  Sesabami-
sad unda davaskvnaT, rom a.-s da b.-s rogorc 
ucxo qveynis moqalaqeebs ufleba aqvT iyon 
konstituciis 35-e muxlis subieqtebi, Tu 
maT uSualo da pirdapiri ziani miadga. is 
faqti, rom mosarCeleebis mSoblebs ganaT-
lebisa da mecnierebis saministros mier ua-
ri eTqvaT zogadi ganaTlebis vauCerul da-
finansebaze, imaze metyvelebs, rom maT mia-
dgaT uSualo, realuri da pirdapiri ziani 
gasaCivrebuli regulaciiT. 

aRniSnuli kategoriis uflebebis Semowmebisas 
arsebobs orgvari SemTxveva. pirveli, roca saer-
Tod ar arsebobs regulacia, romelic konstitu-
ciis safuZvelze xelisuflebas unda Seeqmna. ar 
arsebul normaze rTulia konstituciur-samarT-
lebrivi kontrolis ganxorcileba. saqarTvelos 
sakonstitucio sasamarTlos (xelisuflebis da-
nawilebaSi misi „negatiuri kanonmdeblis“ adgili-
dan gamomdinare) sakuTari gadawyvetilebiT pir-
dapir ar SeuZlia Seqmnas samarTlebrivi regula-
cia. igi mxolod Zaladakargulad acxadebs arse-
bul samarTlebriv normas.85 TviT regulaciis ar 

85 saqarTvelos sakonstitucio sasamarTlo ver/ar mimar-
Tavs parlaments samarTlebrivi regulaciis miRebis reko-
mendaciiT im SemTxvevaSic ki Tu  regulaciis ar arseboba sa-
marTlebriv vakuums qmnis. Tumca samarTlebrivi regulaciis 
ar arseboba SesaZloa zustad ise zRudavdes adamianis kons-
tituciiT garantirebul uflebebs, rogorc romelime kon-
kretuli arakonstituciuri regulacia.
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arsebobis konstituciurobis dadgena ki (gansxva-
vebiT sxva qveynebis sakonstitucio sasamarTloe-
bisagan),86 saqarTvelos sakonstitucio sasamarT-
los kompetencias ar warmoadgens87. sakonstitu-
cio sasamarTlo samarTlebriv wesrigs srulyofs 
mxolod arakonstituciuri normebis gauqmebiT.  
meore SemTxvevaa, roca marTalia arsebobs sa-
marTlebrivi regulacia, sajaro xelisuflebis 
mier gamocemuli normatiuli aqti, magram igi pir-
Ta gansazRvrul jgufebs ar aZlevs am regulaci-
iT sargeblobis uflebas. 

mocemul SemTxvevaSi, samarTlebrivi aqti 
„zogadi ganaTlebis Sesaxeb” saqarTvelos 
kanoni saqarTvelos parlamentis miRebuli 
normatiuli aqtia da saqarTvelos parla-
menti aris sajaro xelisuflebis organo.88. 
irkveva rom, a.-s da b.-s  ZiriTadi ufleba, 
romelic 35-e muxlis pirveli da mesame pun-
qtebiT aris garantirebuli, sajaro xeli-
suflebis mier gamocemuli normatiuli 
aqtis saSualebiT izRudeba. pirvel etapze 
Sualeduri daskvnis saxiT gamoikveTa, rom:

•	 a.-s da b.-s  arian konstituciis 35-e mu-
xlis pirveli da mesame punqtis subieq-
tebi;

86 germania, CexeTi italia da sxva. 
87 saqarTvelos sakonstitucio sasamarTlos plenumis 2010 
wlis 28 dekembris #494-e ganCineba saqmeze saqarTvelos mo-
qalaqe vladimer vaxania saqarTvelos parlamentis winaaRm-
deg.
88 sakonstitucio sasamarTlos praqtikidan gamomdinare, 
(konstituciuri samarTalwarmoebis miznebisaTvis), mxolod 
cvlilebebisa da damatebebis Sesaxeb kanoni ar aris normati-
uli aqti. 
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•	 a.-s da b.-s  ZiriTadi ufleba SeizRuda 
sajaro xelisuflebis mier; 

•	 a.-s da b.-s  ZiriTadi ufleba SeizRuda 
normatiuli aqtiT.                                      

amitom, a.-s da b.-s rogorc mosarCeleebs, 
SeuZliaT mimarTon sakonstitucio sasa-
marTlos da moiTxovon im regulaciis 
arakonstituciurad cnoba, romelic mas 
zians ayenebs.

kazusis amoxsnis Semdegi etapi aris sadavo nor-
mis konstituciur-samarTlebrivi Semowmeba. 
rogorc zemoT aRiniSna, im SemTxvevaSi, roca ar 
arsebobs samarTlebrivi  regulacia, sasamarT-
lo ar miiRebs saqmes gansaxilvelad, magram Tu 
sadavo regulacia saxezea unda Semowmdes nor-
mis formaluri Sesabamisoba konstituciasTan: a. 
normatiuli aqtis miRebis kompetencia; b. norma-
tiuli aqtis miRebis procedura; g. normatiuli 
aqtis samarTlebrivi forma. im SemTxvevaSi Tu 
kazusis mocemulobaSi ar aris miTiTebuli sada-
vo normis miRebis formaluri mxare, unda viva-
raudoT, rom norma formalurad konstituciis 
Sesabamisia. meore etapze unda davadginoT misi ma-
terialur-samarTlebrivi Sesabamisoba konsti-
tuciasTan. am SemTxvevaSi vadgenT, ra safuZveli 
SeiZleba hqondes saxelmwifos umoqmedobas da Tu 
aris igi misi umoqmedobis (pozitiuri moqmedebi-
sagan Tavis Sekavebis) proporciuli. 

a.-s da b.-s mier gasaCivrebuli norma for-
malurad warmoadgens „zogadi ganaTlebis 
Sesaxeb“ saqarTvelos kanons, kazusis moce-
mulobidan ar ikveTeba, sadavo normis miRe-
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bis procedura. konstituciis 35-e muxlis 
me-3 punqtis mesame winadadeba miuTiTebs, 
rom: „zogad ganaTlebas kanoniT dadgeni-
li wesiT srulad afinansebs saxelmwifo“. 
calsaxaa, rom muxli miuTiTebs kanonze, ro-
melic marTalia formalurad arsebobs, ma-
gram masSi Sinaarsobrivad ar arian moazre-
bulni ucxo qveynis moqalaqeni. Sesabamisad, 
am etapze unda vivaraudoT, rom sadavo nor-
ma formalurad modis  konstituciasTan 
SesabamisobaSi. amgvarad, swored es Sinaar-
sobrivi, materialuri  mxare unda Sefasdes, 
Tu ra safuZveli unda hqondes sajaro xeli-
suflebas, roca igi ucxo qveynis moqalaqee-
bze ar axorcielebs Tavis pozitiur valde-
bulebas. saxelmwifos mxridan aseTi umoq-
medobis safuZveli SeiZleba iyos pozicia, 
rom ucxoelebisTvis ganaTlebis ZiriTadi 
uflebis SezRudvas saxelmwifo biujetis 
amowurvadobas udevs safuZvlad. propor-
ciulobis principis safuZvelze unda Se-
fasdes, Tu ramdenad mniSvnelovania saxel-
mwifo biujetis dazogva saqarTveloSi 
mcxovrebi pirebisaTvis zogadi ganaTlebis 
dafinansebasTan SedarebiT. samarTlebrivi 
sikeTeebis awon-dawonvisas unda iTqvas, rom 
erTis mxriv amowurvadi resursebis dazog-
va, zogadad, SeiZleba warmoadgendes ufle-
bis SezRudvis mniSvnelovan sajaro inte-
ress. yuradsaRebia, rom saxelwifos gaaCnia 
sakmaod farTo moqmedebis zRvari maSin, ro-
desac saqme ukavSirdeba SezRudvad resur-
sebs da ekonomikuri strategiis dagegmare-
bas. meores mxriv, unda aRiniSnos, rom iseTi 
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amowurvadi saxelmwifo resursi, rogoric 
saxelmwifo biujetia, pirvel rigSi, ada-
mianis ZiriTadi uflebebis efeqtur reali-
zacias unda moxmardes. mosarCeleebisa da 
sxva am kategoriis pirebisaTvis ganaTlebis 
uflebis SezRudvas mniSvnelovani riskebi 
mohyveba. ganaTlebis uflebis SezRudva in-
divids xels uSlis socialur, ekonomikur, 
inteleqtualur da fsiqologiur sferoSi 
ganviTarebas. weris da kiTxvis arcodna Seu-
fasebel zians ayenebs individs yoveldRiur 
cxovrebaSi. ufaso zogadi ganaTlebis mi-
Rebis sargeblobis SezRudvis SemTxvevaSi 
xdeba mozardis diskreditacia. yovelive 
zemoaRniSnulis mxedvelobaSi miRebiT, sa-
qarTvelos parlamentma araproporciulad 
SezRuda saqarTveloSi mcxovrebi ucxo 
qveynis moqalaqeTa zogadi ganaTlebis Zi-
riTadi ufleba. Sesabamisad, sadavo norme-
bi ewinaaRmdegeba saqarTvelos konstitu-
ciis 35-e muxliT ganmtkicebul ganaTlebis 
uflebas da arakonstituciuria. 

sadavo normis konstituciurobis dasadgenad ase-
ve mniSvnelovani kriteriumia normatiuli aqtis 
gansazRvrulobis moTxovna, radgan kanonmdebe-
li valdebulia miiRos zusti, mkafio, kanonmde-
bloba (normebi), romelic pasuxobs kanonis gan-
sazRvrulobis moTxovnas.“89es garemoeba erT-er-
Ti gadamwyveti kriteriumia normis konstituciu-
robis Sefasebisas.90 
89 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 
dekemberis gadawyvetileba N 1/3/407 saqmeze saqarTvelos 
axalgazrda iuristTa asociacia da saqarTvelos moqalaqe – 
ekaterine lomTaTiZe saqarTvelos parlamentis winaaRmdeg.
90 ix. ganmarteba 9 
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kazusSi mocemuli „zogadi ganaTlebis Se-
saxeb” saqarTvelos kanonis,  sadavo re-
gulacia aris gansazRvruli. igi ikiTxeba 
araorazrovnad da sruliad ganWvretadia. 
Sesabamisad, sadavo norma gansazRvrulobis 
mxriv konstituciuria. 

sabolood kazusis amoxsnas unda asrulebdes das-
kvna, romelic pasuxobs kazusis dasawyisSi das-
mul SekiTxvas. daskvna ar unda iyos bundovani da 
orazrovani. misi formulireba unda iyos martivi 
da gasagebi.   

a.-s da b.-s  konstituciuri sarCeli akmayo-
filebs sakonstitucio sasamarTloSi da-
saSvebobis kriteriums. dadginda, rom a.-s 
da b.-s  ZiriTadi uflebis uzrunvelsayo-
fad xelisuflebas pozitiuri valdebule-
ba ekisreboda. 35-e muxlis uzrunvelsayo-
fad marTalia formalurad kanonis miReba 
kanonmdeblis mier uzrunvelyofili iyo, 
magram am kanoniT dadgenili regulacia ar 
akmayofilebda saxelmwifos konkretuli 
pozitiuri qmedebis valdebulebas. igi ma-
terialur samarTlebrivad ver CaiTvleba 
konstituciis Sesabamisad, radgan saxelmwi-
fos mier dasaxelebuli safuZveli ar aris 
dacul sikeTeTa Soris proporciulad da-
culi. Sesabamisad, a.-s da b.-s saqarTvelos 
konstituciis me-35 muxlis pirveli da me-
same punqtebi daculi ganaTlebis miRebis 
ufleba dairRva. sadavo regulacia ar aris 
saqarTvelos konstituciis 35-e muxlis 
pirveli da mesame punqtebis Sesabamisi. 
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kazusis amoxsnis meore modelis  
struqturuli gegma: 

I.	 ZiriTadi uflebiT daculi sfero

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero:

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

3.	 saxelmwifos konkretuli pozitiuri qmede-
bis valdebulebis arseboba konstituciaSi;

4.	 saxezea Tu ara normatiuli aqti romelic 
savaraudoT zRudavs ZiriTad uflebas.

II.	 saxelmwifos konkretuli valdebulebis 
Seusruleblobis konstituciur-samarTle-
brivi gamarTleba

1.	 normis formaluri Sesabamisoba konsti-
tuciasTan:       

a. normatiuli aqtis miRebis kompetencia;

b. normatiuli aqtis miRebis procedura;

g. normatiuli aqtis samarTlebrivi forma.

2.	 normis materialuri Sesabamisoba konsti-
tuciasTan:      

a. saxelmwifos konkretuli valdebulebis 
Seusruleblobis safuZveli;
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b. proporciuloba;

g. normis gansazRvruloba.

daskvna. 

3. kazusis amoxsnis mesame modeli 

kazusis amoxsnis es modeli sruliad gansxvavdeba 
pirveli da meore modelebisagan, radgan am Sem-
TxvevaSi ganvixilavT Tanasworobis uflebebiT 
dacul ZiriTad uflebebs (konstituciis me-14, 
28-e, 29-e da 38-e muxlebi). am SemTxvevaSic, iseve 
rogorc es Tavisuflebis uflebebis dros, Tu-
ki Tanasworobis uflebas icavs ramdenime muxli, 
maTgan sadavo normatiuli aqtis mimarTeba unda 
davadginoT ara zogad, aramed ufro specialur 
uflebasTan. gansxvavebiT Tavisuflebebis ufle-
bebisagan, am SemTxvevaSi ar vadgenT saxelmwifos 
Carevas ZiriTad uflebaSi. Tanasworobis ufle-
bebTan dakavSirebiT struqtura orsafexuriania: 
pirvelad dgindeba saxelmwifos mier uTanasworo 
mopyroba. Semdeg ki aqvs, Tu ara aseT mopyrobas 
gamarTlebuli safuZveli. germaniis federaluri 
sakonstitucio sasamarTlos ganmartebam zogadi 
Tanasworobis uflebasTan dakavSirebiT, qarTul 
sasamarTlo praqtikaSic daimkvidra adgili91:  
„zogadi Tanasworobis principi iTxovs kanonmde-
blisagan, rom arsebiTad Tanasworebs Tanasworad, 
arsebiTad uTanasworoebs ki uTanasworod moe-
pyros“. Sesabamisad, Tanasworobis ufleba irRve-
va maSin, roca sajaro xelisufleba arsebiTad Ta-

91 BVerfGE 98, 365 (385). „Der allgemeine Gleichheitssatz des Art. 3 Abs. 
1 GG gebietet dem Gesetzgeber, wesentlich Gleiches gleich und wesent-
lich Ungleiches ungleich zu behandeln“. 



76

naswors uTanasworod, xolo arsebiTad uTanaswo-
ros Tanasworad epyroba92. 

kazusi N393: saqarTvelos moqalaqe m. cxo-
vrobda qarelis raion sofel dvanSi, romlis 
sacxovrebeli binac mdebareobs qarTveli 
Zalovani struqturebis mier arakontroli-
rebad teritoriaze. m.-s surda esargebla im 
SeRavaTebiT, romliTac devnilebi sarge-
bloben. amis uflebas ki  mas ar aZlevda „sa-
qarTvelos okupirebuli teritoriebidan 
iZulebiT gadaadgilebul pirTa – devnil-
Ta Sesaxeb“ saqarTvelos kanoni. aRniSnu-
li kanonis Tanaxmad, imisaTvis, rom pirs 
devnilis statusi mieniWos aucilebelia 
Semdegi pirobebis arseboba: a) piris iZule-
biT gadaadgilebis faqti -  rodesac piri 
iZulebuli gaxda, daetovebina Tavisi mud-
mivi sacxovrebeli adgili; b) piris iZule-
biT gadaadgilebis mizezi – safrTxe Seeqmna 
mis an masTan mcxovrebi ojaxis wevris sico-
cxles, janmrTelobas an Tavisuflebas; g) 
iZulebiT gadaadgilebis safuZveli – ucxo 
qveynis mier teritoriis okupacia, agresia 
da adamianis uflebebis masobrivi darRve-
va. amasTan, okupirebul teritoriebad mi-
iCneoda mxolod is teritoriebi, romelic 
„okupirebuli teritoriebis Sesaxeb“ saqar-
Tvelos kanonma aseTad aRiara. sof. dvani ki 
am kanoniT ar iyo okupirebul teritoriad 
aRiarebuli.  m.-s 2008 wels momxdari kon-

92 ix. ganmarteba 12.
93 kazusi Sedgenilia saqarTvelos sakonstitucio sasamarT-
los 2013 wlis 11 ivnisis gadawyvetilebis №1/3/534 mixedviT 
saqmeze saqarTvelos moqalaqe tristan mamagulaSvili sa-
qarTvelos parlamentis winaaRmdeg.
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fliqtis Sedegad mouwia iZulebiT daeto-
vebina sakuTari sacxovrebeli adgili da am 
dromde ver axerxebs dabrunebas. misi azriT, 
sadavo kanonma okupirebuli teritoriis 
cnebis SemoRebiT upiratesoba mianiWa im 
pirTa jgufs, romlebic iZulebiT gadaad-
gildnen kanoniT gansazRvruli okupirebu-
li teritoriebidan, xolo pirebi, romleb-
mac iZulebiT datoves Tavisi sacxovrebeli 
adgili ara okupirebuli teritoriebidan, 
ar moeqcnen kanonis regulirebis sferoSi. 
m. moiTxovda „saqarTvelos okupirebuli 
teritoriebidan iZulebiT gadaadgilebul 
pirTa – devnilTa Sesaxeb“ saqarTvelos ka-
nonis pirveli muxlis pirveli punqtis si-
tyvebis - „saqarTvelos okupirebuli teri-
toriidan“ arakonstituciurad cnobas. es 
mas Tanabar mdgomareobaSi Caayenebda sxva 
devnilebTan mimarTebiT da TviTonac isar-
geblebda im upiratesobebiTa da SeRavaTe-
biT, riTac devnilebi sargeblobdnen. 

kazusis mocemulobis yuradRebiT Seswavlis Sem-
deg, unda daisvas sakvanZo kiTxva varaudis for-
miT, romelzedac pasuxis gacema kazusis amoxsnis 
daskvniT nawilSi unda moxdes. zogadad, saqarTve-
los konstitucia krZalavs yvela saxis diskri-
minacias. miuxedavad imisa mocemulia, Tu ara di-
ferenciaciis niSani saqarTvelos konstituciis 
me-14 muxlis CamonaTvalSi94. saqarTvelos sakons-

94 sasamarTlos dRevandeli midgomiT konstituciis me-14 
muxli icavs adamianebs nebismieri safuZvliT diskrimina-
ciisagan. Tumca, diferencirebis niSanTan dakavSirebiT sa-
konstitucio sasamarTlos midgoma gansxvavebuli iyo 2008 
wlamde, 2008 wlis 31 martis #2/1-392 gadawyvetilebiT saqmeze 
„saqarTvelos moqalaqe SoTa beriZe da sxvebi saqarTvelos 
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titucio sasamarTlo ganixilavs sarCels konsti-
tuciis specialuri 28-e, 29-e, 38-e an zogadi me-14 
muxlebTan mimarTebiT. 

kazusis amoxsnis pirvel etapze pasuxi unda gae-
ces ramdenime kiTxvas.  konstituciis me-14 mu-
xliT dadgenili araTanaswori mopyrobis dasa-
dgenad upirveles kriteriums warmoadgens is, 
Tu ramdenad arian sajaro xelisuflebis mier (1)  
gamocemuli normatiuli aqtis safuZvelze (2) di-
ferencirebul mdgomareobaSi myofi pirebi ar-
sebiTad Tanasworni, an Tanabar samarTlebriv si-
tuaciaSi myofi pirebi ramdenad arian arsebiTad 
araTanasworebi konkretul urTierTobaSi. amgva-
rad, unda arsebobdes diferencirebis niSani (3), 
romlis safuZvelzec SesaZloa pirTa jgufebis 
identificireba (4).  

kazusis amoxsnis pirvel etapze pasuxi unda gae-
ces kiTxvebs: aris, Tu ara sagnobrivad da per-
sonalurad aRniSnuli SemTxveva konstituciiT 
daculi; a). saqarTvelos konstituciis romeli 
konkretuli debulebiT, muxliT, winadadebiT, Tu 
sityviT aris adamianis konkretuli Tanasworo-
bis ufleba daculi (specialuri, Tu zogadi Ta-
nasworobis uflebiT); aseT SemTxvevaSi vrcel-
deba samarTlis zogadi principi: Lex specialis derogat 

parlamentis winaaRmdeg“ sasamarTlom miiCnia, rom konsti-
tuciis me-14 muxli krZalavs adamianebis diskriminacias ga-
nurCevlad imisa, Tu ra niSniT xorcieldeba igi. aRniSnuli 
ganmartebis Sedegad mniSvnelovnad gaizarda konstituciis 
me-14 muxlis daculi sfero, Sesabamisad, warmoiSva kanonis 
winaSe Tanasworobis uflebaSi Carevis gansxvavebuli SemTx-
vevebi, anu diferencireba im niSniT, romelic konstituciis 
me-14 muxlSi pirdapir ar aris miTiTebuli. Sesabamisad sasa-
marTlo dadga maTi konstituciurobis Sefasebis saWiroebis 
winaSe.
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legi generali. Sesabamisad, gamoiyeneba specialuri da 
ara zogadi norma. rodesac saxezea ramdenime Ta-
nasworobis ZiriTadi uflebis darRvevis SesaZle-
bloba, ganxilva unda daviwyoT SedarebiT specia-
luri xasiaTis Tanasworobis ZiriTadi uflebiT. 
specialuri ZiriTadi uflebis darRvevis dadas-
turebis SemTxvevaSi, SedarebiT zogadi xasiaTis 
ZiriTadi uflebis darRvevis sakiTxi saerTod 
aRar ganixileba (mag. Tu darRveulia arCevnebis 
Tanasworobis ZiriTadi ufleba, Tanasworobis 
zogadi ZiriTadi uflebis (muxli 14) darRvevis 
sakiTxis ganxilva saWiro ar aris)95. b) Tu ramdenad 
aris piri, romlis ZiriTadi uflebac savaraudoT 
SeizRuda, am uflebis samarTalsubieqti96 da mia-
dga (an SeiZleba miadges97) Tu ara mas, sadavo nor-
miT/regulaciiT uSualo, realuri da pirdapiri 
ziani. e.i. dgindeba, aris Tu ara  piri/pirebi saqar-
Tvelos konstituciiT personalurad daculi. 
meore etapze, zemoqmedebs Tu ara sajaro xelisu-
fleba garkveul pirze (pirTa wreze); mesame, saja-
ro xelisuflebis aqti unda iyos normatiuli, ra-
Ta pirma SeZlos misi konstituciuri wesiT gasaCi-
vreba. meoTxe, erTnairi SemTxvevebis mimarT unda 
dadgindes Tanabari damokidebuleba, an piriqiT 
sxvadasxva SemTxvevebis mimarT Tanabari mopyro-
ba raime niSniT.   e. i. dadgindes diferenciaciis 
niSani98; mexuTe, sabolod, unda ganvsazRvroT,  

95 kobaxiZe, i.: ZiriTadi uflebebi, kazusis amoxsnis standar-
tuli sqemebi, kazusis amoxsnis nimuSebi. ZiriTad uflebaTa 
dacvis institucionaluri garantiebi saqarTveloSi, gv. 21.
96  ganmarteba ZiriTadi uflebis subieqtis  Sesaxeb ix. ganmar-
teba 1.
97 ix. tuRuSi, T./menabde, v./burjanaZe, g./gociriZe, g./mSve-
nieraZe, g.: adamianis uflebebis da sakonstitucio samarTal-
warmoebis praqtika, Tbilisi, 2013,, gv. 609-612.
98 winaaRmdeg SemTxvevaSi, sakonstitucio sasamarTlo msje-
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Sesadarebeli jgufebi. arsebobs, Tu ara msgavseba 
ganxilul pirebs (pirTa wreebs) da/an situaciebs 
Soris. saamisod unda dadgindes, aReniSnebaT, Tu 
ara Sesadarebel pirebs da situaciebs saerTo pun-
qti (tertium comparationis), anu SeiZleba Tu ara isini 
gavaerTianoT raime zemdgomi cnebis (genus proxi-
mum) qveS.

mocemul SemTxvevaSi, aqti, romelic m.-s 
azriT ereva mis ZiriTad uflebebSi „saqar-
Tvelos okupirebuli teritoriebidan iZu-
lebiT gadaadgilebul pirTa – devnilTa 
Sesaxeb“ saqarTvelos kanoni aris saqarTve-
los parlamentis mier miRebuli normatiu-
li aqti. amasTan, saqarTvelos parlamenti 
aris sajaro xelisuflebis organo.  Sesa-
bamisad dasturdeba, rom Careva xorciel-
deba m.-s. ZiriTad uflebaSi, romelic me-14 
muxliT aris daculi, radgan mas romelime 
ufro konkretuli, konstituciiT garan-
tirebuli Tanasworobis ufleba ar icavs. 
amasTan, dgindeba, rom sajaro xelisufle-
bis mier gamocemuli normatiuli aqtis 
saSualebiT moxda Careva. m.-s Tanasworobis 
uflebaSi Careva xdeba uSualod realurad 
da pirdapir; garda amisa, gamoikveTa di-
ferencirebuli mopyroba, radgan sadavo 
norma usamarTlod axdens pirTa ori kate-
goriis diferencirebas; aris arsebiTad Ta-
naswori im pirebTan mimarTebiT, romelTa 
sacxovrebeli adgili okupirebulia ucxo 
qveynis mier. erTaderTi gansxvaveba am pirTa 

lobas aRar gaagrZelebs. ix. avtorTa koleqtivi, adamianis 
uflebebis da sakonstitucio samarTalwarmoebis praqtika, 
Tbilisi, 2013, gv.  gv 34 . 
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jgufebs Soris aris is, rom erT SemTxvevaSi 
garkveuli teritoria kanoniT cnobil iqna 
okupirebul teritoriad, xolo meore Sem-
TxvevaSi es teritoriebi, marTalia, kanoniT 
ar aris miCneuli okupirebul teritoriad, 
magram aris ukontrolo da iq ar vrceldeba 
saqarTvelos iurisdiqcia. garda amisa, un-
da dagindes diferenciaciis niSani:  es aris 
devnilis „sacxovrebeli adgilis“ da  sta-
tusis kavSiri  teritoriis okupaciis faqt-
Tan. 

imisTvis, rom SevadaroT erTmaneTs ori, an meti 
jgufi, unda gamovyoT erTmaneTisagan Sesadare-
beli jgufebi, romlebsac eqnebaT erTi saerTo ni-
Sani/ dasaxeleba, romelic aerTianebT maT.  

mocemul kazusSi regulirebis subieqtebs 
warmoadgenen devnilebi, magram sadavo ka-
nonma, okupirebuli teritoriis cnebis 
SemoRebiT upiratesoba mianiWa im pirTa 
jgufs, romlebic iZulebiT gadaadgild-
nen kanoniT gansazRvruli okupirebuli 
teritoriebidan, xolo pirebi, romlebmac 
iZulebiT datoves Tavisi sacxovrebeli ad-
gili ara okupirebuli teritoriebidan, ar 
moeqcnen kanonis regulirebis sferoSi. Se-
sabamisad calsaxaa, rom sadavo kanonis mier 
moxda pirTa jgufis (devnilis) or Sesada-
rebel jgufad gayofa. 

konstituciiT dawesebuli diskriminaciis akr-
Zalva sajaro xelisuflebisagan moiTxovs, rom 
mis mier dadgenili nebismieri regulacia Seesaba-
mebodes Tanasworobis ZiriTad arss, romelic md-
gomareobs SemdegSi: arsebiTad Tanasworebs moe-
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pyras Tanasworad da piriqiT. 

Sesabamisad calsaxaa, rom pirebi miuxeda-
vad imisa, Tu romeli teritoriidan arian 
isini devnilebi, 1. teritoriidan romelic 
saxelmwifom kanoniT okupirebul terito-
riad aRiara, Tu 2. teritoriidan, romelic 
realurad okupirebulia, magram xelisu-
flebas  okupaciis  „mcocavi“ xasiaTidan 
gamomdinare jer ar uRiarebia devnilebad, 
arsebiTad erTmaneTis Tanasworni arian. Se-
sabamisad vaskvniT, rom kanonmdebeli arse-
biTad Tanasworebs eqceva araTanabrad. 

kazusis amoxsnis am modelis pirveli etapis das-
rulebisas msjelobis SejamebisaTvis saWiroa 
gakeTdes Sualeduri daskvna. Sualedur daskvna-
Si pasuxi unda gaeces mxolod im kiTxvas, Tu ram-
denad aris piri samarTalsubieqti, aris, Tu ara 
daculi  sikeTe konstituciis romelime muxliT 
daculi, savaraudo darRveva moxda, Tu ara saja-
ro xelisuflebis mier normatiuli aqtis safuZ-
velze da arsebobs, Tu ara diferenciaciis niSani/
kriteriumi da Sesadarebeli jgufebi. 

Sualeduri daskvnis gasakeTeblad saxiT, 
gamoikveTa, rom:

•	 m.-s Tanasworoba daculi aris konstitu-
ciis me-14 muxliT; 

•	 m. aris konstituciis me-14 muxlis su-
bieqti; 

•	 m.-s Tanasworobis ufleba SeizRuda nor-
matiuli aqtiT uSualod, realurad da 
pirdapir;                                     
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•	 m.-s Tanasworobis ufleba SeizRuda sa-
jaro xelisuflebis mier. amitom m.-s, 
rogorc mosarCeles, SeuZlia sakonsti-
tucio sasamarTlos mimarTos da me-14 
muxlTan mimarTebiT moiTxovos im regu-
laciis arakonstituciurad cnoba, ro-
melic mas zians ayenebs. 

•	 sacxovrebeli pirobebis mixedviT erTi 
jgufi, romelTa sacxovrebel adgilsac 
saxelmwifom kanoniT okupirebuli te-
ritoriebis statusi mianiWa, arsebiTad 
Tanabaria meore, im jgufisa, romelTa 
sacxovrebeli adgilic realurad faq-
tobrivad okupirebulia, magram saxel-
mwifos maTi sacxovrebeli adgilasaTvis 
ar miuniWebia okupirebuli teritorie-
bis statusi.

•	 diferenciaciis niSania devnilis statu-
si sacxovrebeli adgilidan gamomdinare;

•	 Sesadarebeli jgufebi gamokveTilia: 
devnilebi romelTa sacxovrebeli adgi-
li saxelmwifom okupirebulad aRiara 
da devnilebi romelTa sacxovrebeli ad-
gili saxelmwifom okupirebul terito-
riad ar aRiara. 

yovelgvari diferenciacia ver iqneba diskrimina-
cia. swored imis Sesamowmeblad, aris Tu ara saxel-
mwifos qmedeba diskriminaciuli gamoiyeneba ara-
Tanabari mopyrobis Semowmebis racionaluri, an 
mkacri Sefasebis testi99. gansxvavebuli mopyro-
bis gonivrulobis Sefasebis masStabis mixedviT 

99 12-13 ganmarteba
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unda ganvsazRvroT, Tu romel testis gamoyenebaa 
mizanSewonili. 

Tu araTanaswori midgoma eqvemdebareba goni-
vrul axsnas, gamarTlebas, martiv racionaliza-
cias, aseT SemTxvevaSi gamoiyeneba racionaluri 
Sefasebis testi. racionaluri testis SemTxveva-
Si sakmarisia arsebobdes sajaro xelisuflebis 
mier warmodgenili axsna, romelic aseTi mopyro-
bis gonivrul da racionalur mizezs warmoadgens. 
racionaluri Sefasebis testi aRar saWiroebs 
legitimuri miznis dasabuTebas da misi propor-
ciulobis testiT Semowmebas. Tumca, sxvagvarad 
unda mivudgeT im SemTxvevebs, roca pirTa dife-
renciacia xdeba klasikuri, specifiuri niSnebiT, 
(romelic konstituciis me-14 muxlSia mocemuli) 
an aseTi diferenciaciis Sedegad irRveva rome-
lime sxva ZiriTadi ufleba, Tu diferenciaciis 
intensivoba maRalia da igi calsaxad usafuZvloa. 
aseT SemTxvevaSi gamoyenebuli unda iqnas mkacri 
Sefasebis testi da norma fasdeba Tanazomierebis 
principis mixedviT (gamosadegoba, aucilebloba,  
Sesabamisoba). „mkacri testis“ farglebSi legiti-
muri miznis dasabuTebisas saWiroa imis mtkiceba, 
rom saxelmwifos mxridan Careva aris absolutu-
rad aucilebeli, arsebobs „saxelmwifos dauZle-
veli interesi“. 

Semdeg, meore etapze pasuxi unda gaeces ki-
Txvas sadavo norma uzrunvelyofs, Tu ara 
zemoaRniSnuli safuZvliT iZulebiT ga-
daadgilebuli yvela piris Tanabar dacvas; 
xom ar iwvevs is arsebiTad Tanaswori pire-
bis dausabuTebel diferenciacias, igive 
diskriminacias? calsaxaa, rom kazusis mo-
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cemulobaSi aRniSnul diferenciacias ar 
SeiZleba hqondes iseTi gonivruli da ra-
cionaluri axsna, romelic aRar moiTxovs 
kanonmdeblisagan legitimuri miznis arse-
bobas da am miznis Tanazomier gamarTlebas. 
Sesabamisad, sadavo normis Sesamowmeblad 
mkacri Sefasebis testi unda iqnes gamoyene-
buli. upirvelesad unda gairkves is mizani, 
romelic amoZravebda kanonmdebels aRniS-
nuli normis SemoRebisas. sadavo normis Se-
moRebiT kanonmdeblis legitimuri mizani 
iyo saqarTvelos teritoriis okupaciis fa-
qtiT gamowveuli Sedegebze reagireba: pir-
Ta iZulebiT gadaadgilebis  samarTlebrivi 
reglamentacia, maTTvis devnilis statusis 
miniWeba da maT mimarT socialuri garantie-
bis gavrcelebiT saxelmwifos mier Sesabami-
si valdebulebebis aRiareba.

legitimuri miznis arsebobis pirobebSi aucile-
belia kanonmdebelma miznis misaRwevad uflebaSi 
Carevis Tanazomieri gza airCios. amisTvis ki ka-
nonmdeblis mier SerCeuli regulacia unda iyos 
am miznis misaRwevad gamosadegi (dasaSvebi), miznis 
miRwevisaTvis aucilebeli da proporciuli.

mocemul SemTxvevaSi saqarTvelos parla-
mentis mier miRebuli sadavo regulacia 
ver iqneba miCneuli dasaxelebuli miznis 
miRwevis gamosadeg (dasaSveb)100 saSualebad. 

100 saqarTvelos sakonstitucio sasamarTlo gamosadego-
bis komponents „dasaSvebs“ uwodebs. igi Sinaarsobrivad gu-
lisxmobs Semdegs: ramdenad aris sadavod gaxdili norma/
regulacia kanonmdeblis mier dasaxelebuli legitimuri  
miznis misaRwevad vargisi saSualeba, e.i. realurad ramdenad 
gamoadgeba igi kanonmdebels dasaxuli legitimuri miznis 
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sadavo norma ar warmoadgens miznis miRwe-
vis gzas. piriqiT, igi Tavad gamoricxavs am 
miznis miRwevis SesaZleblobas. aRniSnu-
li regulacia tovebs okupaciis Sedegad 
iZulebiT gadaadgilebuli pirebis nawils 
devnilis statusis miRma, rac iwvevs arse-
biTad Tanaswori pirebis diferenciacias. 
gasaCivrebuli kanoni devnilebisTvis qmnis 
araerT iseT mniSvnelovan garantias, rome-
lic uzrunvelyofs devnilTa adaptacias 
axal garemosTan da xels uwyobs maTi Tvi-
Trealizebis SesaZleblobas, magram im te-
ritoriidan, romlebic „okupirebuli teri-
toriebis Sesaxeb“ saqarTvelos kanoniT ar 
aris miCneuli, rogorc okupirebuli teri-
toria, igive safuZvliTa da mizezebiT iZu-
lebiT devnil pirebs tovebs zemoaRniSnul 
problemebTan pirispir. Sesabamisad, Tuki 
aRmoCnda, rom Tanazomierebis testis sami 
kumulaciuri komponentidan (gamosadego-
ba, aucilebloba da Sesabamisoba) erT-erTi 
ar emsaxureba legitimuri miznis miRwevas, 
sadavo norma ver iqneba konstituciuri. am 
konkretul SemTxvevaSi, pirebisaTvis devni-
lis statusze uaris Tqma mxolod imis gamo, 
rom isini ar arian kanoniT okupirebulad 
aRiarebuli teritoriebidan devnilni, imis 
gaTvaliswinebiT, rom okupacia mcocavia da 
calsaxaa, rom m-s sof. dvanSi cxovreba Seu-
Zlebelia okupaciidan gamomdinare, aRniS-
nuli kanonis legitimuri mizani - saxelmwi-
fos garantiebis misaRebad devnilis statu-

misaRwevad. radgan sityva „gamosadegi“ am SemTxvevaSi ukeT 
aRwers Sinaars, igi aRniSnul meTodikaSi gamoiyeneba rogorc 
„gamosadegi“. 
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sis SemoReba - SeuZlebelia miRweul iqnas 
sadavo normiT, radgan igi ar aris gamosa-
degi, vargisi saSualeba miznis misaRwevad. 
mocemul SemTxvevaSi, aRniSnuli legitimu-
ri miznis misaRwevad aucilebeli ar aris 
aRniSnul pirTa wris gansxvavebul mdgoma-
reobaSi Cayeneba da maTTvis samarTlebrivi 
tvirTis dakisreba. proporciulobis tes-
tis mesame komponenti aris sadavo normis 
Sesabamisoba legitimuri miznis miRwevisa-
Tvis. am SemTxvevaSi xdeba konkurirebadi in-
teresebis awon-dawonva da mowmdeba konkre-
tul SemTxvevaSi, Tu romeli interesi aris 
ufro mniSvnelovani - m.-s Tanasworobis 
ufleba, Tu sajaro interesi. devnilis sta-
tusis regulacia, sworedac, sajaro inte-
resia, amavdroulad igi TviT devnilebis-
Tvis qmnis araerT iseT mniSvnelovan garan-
tias, rogoricaa ukeTesi adaptacia, an Tvi-
Trealizacia. amitom, Seusabamoa konsti-
tuciuri sikeTeebis awon-dawonvis Sedegad 
m.-s da sxva mis msgavs mdgomareobaSi  myof 
pirTa jgufis interesi daupirispirdes sxva 
devnilebis an sajaro interess. 

bolo etapze aucilebelia daidos daskvna, rome-
lic garkveviT aRwers  aris, Tu arakonstituciu-
ri sadavo norma101. 

yovelive zemoaRniSnulidan gamomdinare, 
sadavo norma iwvevs arsebiTad Tanaswori 
pirebis gaumarTlebel diferenciacias, 

101 saqarTvelos sakonstitucio sasamarTlos bolodroin-
deli praqtikiT sadavo norma SesaZloa ar iyos konstituci-
uri mxolod konkretuli „normatiuli SinaarsiT“ ix. ganmar-
teba 19.
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vinaidan is devnilis statusis miniWebas 
ukavSirebs mxolod „okupirebuli terito-
riebis Sesaxeb“ saqarTvelos kanoniT gan-
sazRvruli okupirebuli teritoriebidan 
iZulebiT gadaadgilebis faqts, xolo teri-
toriebidan, romlebic dasaxelebuli kano-
niT ar aris miCneuli rogorc okupirebuli 
teritoria, igive safuZvliTa da mizezebiT 
iZulebiT gadaadgilebul pirebs gamori-
cxavs devnilis statusis maZiebelTa wri-
dan. Sesabamisad, norma ar aris konstituci-
is Sesabamisi da g.-s konstituciuri sarCeli 
unda dakmayofildes. 
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kazusis amoxsnis mesame modelis  
struqturuli gegma

I.	 ZiriTadi uflebiT daculi sfero

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero:

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

II.	 Careva

1.	 moxda Tu ara ZiriTad uflebaSi Careva sa-
jaro xelisuflebis mier;

3.	 2.   moxda Tu ara ZiriTad uflebaSi Careva 
normatiuli aqtiT;

3.	 diferenciaciis dadgena:

a. Sesadarebeli jgufebi;

b. jgufebisaTvis „zemdgomi cnebis“ gan-
sazRvra;

g. diferenciaciis niSani/kriteriumi.

Sualeduri daskvna 

III.	 konstituciur-samarTlebrivi gamarTleba

1.	 normis formaluri Sesabamisoba konsti-
tuciasTan:     

a. normatiuli aqtis miRebis kompetencia;
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b. normatiuli aqtis miRebis procedura;

g. normatiuli aqtis samarTlebrivi forma;

2.	 normis materialuri Sesabamisoba kons-
tituciasTan:

a. Sefasebis testis gansazRvra

a.a) racionaluri  da gonivruli axsna  

an

a.b) mkacri Sefasebis testis gansazRvra:

•	 legitimuri mizani; 

•	 gamosadegoba;  

•	 aucilebloba; 

•	 Sesabamisoba.

b. normis gansazRvruloba;

daskvna. 

4. kazusis amoxsnis meoTxe modeli 

kazusis amoxsnis bolo, meoTxe modeli gamoiye-
neba maSin, roca saqarTvelos konstituciis me-
17 muxlis savaraudo darRvevasTan gvaqvs saqme.  
konstituciis me-17 muxlis pirveli punqtiT da-
culia adamianis Rirseba, xolo meore da mesame 
punqtebiT ki akrZalulia araadamianuri, sastiki 
mopyroba. Sesabamisad, adamianis Rirsebis SesaZlo 
Selaxvisas gamoiyeneba saxelmwifos mier „ada-
mianis obieqtad  gamoyenebis“ testi, xolo me-17 
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muxlis me-2 da me-3 punqtebiT dadgenili wamebis 
akrZalvis Semowmebisas ki viyenebT Carevis Semow-
mebis e.w. „4 komponentian“ tests. kazusis amoxsnis 
meoTxe sqemisaTvis damaxasiaTebelia is, rom mas 
Semowmebis mxolod pirveli etapi aqvs. rogorc ki 
davadgenT, rom saxelmwifom ganaxorciela Careva 
konstituciis me-17 muxlSi, dgindeba, rom saxel-
mwifom xelyo adamianis Rirseba. am SemTxvevaSi 
ar arsebobs legitimuri mizani, romelic miscems 
saxelmwifos uflebas uRirsad moeqces adamians, 
an sastikad, araadamianurad moepyros mas. isini 
miekuTvneba absoluturad dacul sferoebs da 
maTSi nebismieri Careva ewinaaRmdegeba konstitu-
cias. amitom kazusis amoxsnis es, meoTxe modeli 
gansxvavebul midgomas iTvaliswinebs. 

kazusi N4: saqarTvelos sportisa da axal-
gazrdul saqmeTa ministris N3/19 brZane-
biT damtkicda aRniSnuli saminitros mier 
2016-2020 wlebSi sportuli Cempionatebis 
Catarebis vadebi, wesi da pirobebi. aRniS-
nuli brZaneba iTvaliswinebda 2016 wlidan 
yovelwliurad sxvadasxva sportuli Cem-
pionatebis Catarebis xelSewyobas. brZane-
bis me-5 muxli aregulirebda e.w. „jujaTa 
tyorcnaSi“ saqarTvelos Cempionatis Cata-
rebas102. saqarTveloSi mcxovrebma nanizmis 
sindromis103 mqone adamianebma mimarTes sa-

102 „jujaTa tyorcna“ (ing. Dwarf tossing, ger. Zwergenwerfen) 
rogorc sporti aSS-sa da avstraliaSi warmoiSva.  am sportis 
dros Sesabamis damcav aRWurvilobaSi Semosili juja didi 
tanis adaminebis mier rogorc burTi an sagani gamoiyeneba. mas 
isvrian ringze gamosuli didi tanis „goliaTebi“. mizani aris 
jujis maqsimalurad Sors mosrola/tyorcna.
103 nanos (juja,qondriskaci) - Tandayolili an SeZenili kli-
nikuri sindromi, romlisTvisac damaxasiaTebelia dabali 
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qarTvelos saxalxo damcvels104. maTi azriT, 
sportis saxeoba „jujaTa tyorcna“ Rirse-
bis Semlaxavi iyo yvela nanizmis sindromis 
mqone pirisaTvis, radgan isini Tavs grZ-
nobdnen rogorc saTamaSo nivTebi, romel-
sac sazogadoeba, rogorc raime gasarTob 
saSualebad, sportul TamaSebSi gamarjve-
bis misaRwevad aucilebel nivTad aRiqvamda. 
saxalxo damcvelma aRniSnuli sportuli 
Sejibris gauqmebis Taobaze rekomendaci-
iT mimarTa saqarTvelos sportisa da axal-
gazrdul saqmeTa saministros. mas Semdeg, 
rac aRniSnul qmedebas Sedegi ar mohyva, sa-
qarTvelos saxalxo damcvelma mimarTa sa-
qarTvelos sakonstitucio sasamarTlos.  

am meTodiT kazusis amoxsnis pirvel etapze (ise 
rogorc yvela sxva meTodiT kazusis amoxsnisas) 
mowmdeba aris, Tu ara sagnobrivad da personalu-
rad aRniSnuli SemTxveva konstituciiT daculi. 
a) saqarTvelos konstituciis romeli konkretu-
li debulebiT aris adamianis konkretuli ufle-
ba daculi (sagnobrivad daculi); b) dasadgenia, 
Tu ramdenad aris piri, romlis ZiriTadi ufle-
bac savaraudod SeizRuda, am uflebis matarebeli 
subieqti105. adamianis Rirsebis Sinaarsis dadgena 
gacilebiT rTulia, vidre misi matarebeli subieq-

tani (130 sm-ze naklebi mamakacisaTvis da 120 sm-ze naklebi qa-
lisaTvis). cnobilia hipofizuri da arahipofizuri nanizme-
bi, ix.: gogiCaZe giorgi, leqsikoni biologiuri da samedicino 
terminebi da cnebebi / g. gogiCaZe, g. kandelaki, T. gogiCaZe, 
Tbilisi, 2011, gv. 442.
104 saxalxo damcveli aris erTaderTi, romelsac aqvs actio po-
pularis samarTalwarmoebis inicirebis ufleba saqarTveloSi. 
105 ganmarteba ZiriTadi uflebis subieqtis  Sesaxeb ix. gan-
marteba. 1 da 2.
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tisa.  Rirseba aqvs araTu yvela cocxal adamians, 
aramed embrions da aseve gardacvlils. Sesabami-
sad, yvela fizikuri piri aris adamiani Rirsebis 
matarebeli, rac mis sagnobrivad dacul sferos 
Seexeba, igi aris aramxolod iuristebis, aramed 
filosofosebis, sociologebisa da sxva mecniere-
bis msjelobis sagani. marTalia iurisprudencia 
mxolod hipoTeturad adgens mis mier sagnobri-
vad daculi sferos farglebs, Tumca konstitu-
ciur-samarTlebrivi mniSvnelobiT adamiani Rir-
sebis matarebelia imitom, rom igi adamianad aris 
gaCenili. Sesabamisad, igi (miuxedavad misi statu-
sisa, saqcielisa an yvela sxva Tvisebebisa) imsaxu-
rebs pativiscemasa da eTikur mopyrobas. 

kazusis amoxsnis pirvel etapze vadgenT 
adamianis miznis miRwevis saSualebad gamo-
yenebas, romelsac ar uSvebs konstituciis 
me-17 muxlis pirveli punqtiT daculi sike-
Te - adamianis Rirseba. am muxlis subieqtebs 
warmoadgenen qondriskacebi106, romlebmac 
gancxadebiT mimarTes saxalxo damcvels.  
Sesabamisad, saxezea saqarTvelos konsti-
tuciis me-17 muxlis pirveli punqtiT ga-
rantirebuli  adamianis Rirsebis matarebe-
li subieqtebi. saxalxo damcvels ki axasia-
Tebs107 procesualuri samarTalsubieqtoba, 
romelic mis mier actio popularis wesiT samar-
Talwarmoebis dawyebiT gamoixateba. 

kazusis amoxsnis meore etapze unda dadgindes, 

106 „qondriskaci“ aranormalurad patara simaRle mozrdili 
adamianisa (130 sm-ze naklebi), rac gamowveulia Sinagani sek-
reciis jirkvlebis funqciis moSliT. ucxo sityvaTa leqsi-
koni, 1989.
107 ix. ganmarteba 2.
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moxda Tu ara Careva saxelmwifos mier konstitu-
ciis me-17 muxliT dacul sferoSi da ra saSuale-
biT. Tuki dadginda, rom adamianis RirsebaSi Care-
va dadginda, maSin Semdeg etapze (Carevis gamarT-
lebaze) aRar SeiZleba iyos msjeloba, radgan Rir-
sebis uflebaSi saxelmwifos Careva, am uflebis 
darRvevis tolfasia. samarTalSi damkvirdebuli 
testis mixedviT adamianis Rirsebis Semowmebis 
testi eyrdnoba „obieqtad gamoyenebis“ formu-
las108 da igi Semdegnairia: adamianis Rirseba irR-
veva maSin, Tuki igi saxelmwifoSi damcirebulia 
rogorc SiSveli obieqti109 da aseTi damcireba 
principulad eWvqveS ayenebs misi, rogorc adamia-
nis, subieqtur Rirebulebasa da xarisxs110.

sakonstitucio sasamarTlosaTvis TviT 
norma, romliTac SesaZloa adamianis Rir-
sebis Selaxva momxdariyo, aris normatiuli 
aqti111. Sinaarsobrivad ki misi gamovlineba 
Seuracxyofs adamianebs - qondriskacebs, 
romlebic marTalia uSualod ar monawi-
leoben „jujaTa srolaSi“, Tumca isini, maTi 
sindromis/daavadebis gamo calsaxad aso-

108 am termins  „obieqtis formulasac“ uwodeben.  igi jer 
kidev imanuel kantis mier  mis 1785 wlis naSromSi  „der Metaphy-
sik der Sitten“ iqna gamoyenebuli.  mas dRemde warmatebiT iyenebs 
germaniis federaciuli sakonstitucio sasamarTlo Tavis 
gadawyvetilebebSi. BVerfGE 5, 85, (204); 7, 198 (205); 27, 1 (6): „Es 
widerspricht der Menschenwürde, den Menschen zum bloßen Objekt im 
Staat zu machen.“; 28, 386 (391); 45, 187 (228); 50, 166 (175); 56, 37 (43). 
72, 105 (116); 96, 375 (399); 109, 133, 149; 
109 Geddert-Steinacher, T., Menschenwürde als Verfassungsbegriff. As-
pekte der Rechtsprechung des Bundesverfassungsgerichts zu Art. 1 Abs. 1 
Grundgesetz, Berlin 1990,
110 Manssen, G.: Staatsrecht II, Grundrechte, 13. Auflage 2016  § 9., Rz. 217
111 saqarTvelos konstituciis 89-e muxlis 1-li punqtis „v“ 
qvepunqtis Tanaxmad, gasaCivrebuli norma unda Semowmdes, 
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cirdebian sportuli TamaSis sagnad. mayu-
rebeli qondriskacebis pozicias da Rirse-
bis grZnobas upirispirdeba TviT am sport-
Si monawile qondriskacebis uflebebi. maT 
ra Tqma unda gaaCniaT piradi, profesiuli 
ganviTarebis ufleba, ufleba gamoxaton Ta-
visufali neba da moiqcen ise rogorc isini 
Tavisufal nebas ukeT gamoxataven. adamia-
nis Rirseuli arseboba sazogadoebaSi kons-
tituciis mier damkvidrebuli Rirebule-
baa. swored mis farglebSi SeuZlia adamians 
ganaviTaros misi pirovneba. garda amisa, aR-
niSnuli sportis saxeoba pirs swored imi-
tom, rom igi qondriskacia, iyenebs rogorc 
SiSvel obieqts miznis misaRwevad (maqsi-
malurad Sors mosasrolad). aman SesaZloa 
Seuracxyos im adamianebis TviTSefaseba, ma-
Ti Rirseba, romlebic fizikuri monacemebis 
gamo imave mdgomareobaSi imyofebian, raSic 
aRniSnuli sportiT dakavebuli qondriska-
cebi arian. Sesabamisad, aRniSnuli sportis 
saxeobis arseboba, laxavs adamianis Rirse-
bas da ewinaaRmdegeba konstituciis me-17 
muxlis pirvel punqts. 

daskvnis saxiT iwereba moxda, Tu ara saxelmwifos 
mxridan misi pozitiuri, an/da negatiuri qmedebiT 
Careva (rac am SemTxvevaSi igivea rac darRveva) 
konstituciis me-17 muxlSi. 

Tuki kazusis mocemulobis analizisas savaraudoa 
konstituciis me-17 muxlis me-2 da me-3 punqtebis 
darRveva, maSin viyenebT aRniSnul 4 komponentian 
tests. am punqtebiT gaTvaliswinebuli „konsti-
tuciuri akrZalva adamianis wamebis, arahumanuri, 
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sastiki, pativisa da Rirsebis Semlaxveli mopyro-
bisa da sasjelis gamoyenebis Taobaze adamiane-
bis absoluturi uflebebia, rac niSnavs imas, rom 
konstitucia upirobod gamoricxavs am uflebebSi 
Carevas“112. aqve unda aRiniSnos, rom konstituciis 
me-17 muxlis me-2 da me-3 punqtTan dakavSirebuli 
kazusebis amoxsnisas, Carevis dasadgenad saWiroa  
ramdenime komponentis ganxilva. es aris e.w. „4 kom-
ponentiani“ testi. Tuki romelime maTgani saxezea 
vadgenT me-17 muxlis me-2 da me-3 muxlSi Carevas, 
rac darRvevis tolfasia.

kazusi N5: moqalaqe b.113 braldebuli iyo 
saqarTvelos sisxlis samarTlis kodeqsis 
260-e muxlis me-2 nawilis „a“ qvepunqtiT ga-
Tvaliswinebuli danaSaulis CadenisTvis, 
kerZod didi odenobiT narkotikuli saSua-
leba - gamomSrali marixuanis SeZena-Senax-
visTvis. b. aRmouCines 69 gr. gamomSrali ma-
rixuana, risTvisac gaTvaliswinebuli iyo 
Tavisuflebis aRkveTa vadiT Svididan To-
Txmet wlamde. b.-s azriT, marixuanis Senax-
visTvis ara mxolod sadavo normiT dadgeni-
li Seusabamod maRali sasjeli, aramed zo-
gadad Tavisuflebis aRkveTac arapropor-
ciuli da Rirsebis uflebis Semlaxvelia, 
riTac irRveoda konstituciis me-17 muxlis 
meore punqti. 

Tuki savaraudoa konstituciis me-17 muxlis me-2 
an me-3 punqtSi saxelmwifos Careva, viyenebT e.w. 

112 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 
oqtombris #1/4/592  gadawyvetileba saqmeze saqarTvelos mo-
qalaqe beqa wiqariSvili saqarTvelos parlamentis winaaRm-
deg, (e.w. marixuanis saqme), II, p. 19.
113 iqve.
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„4 komponentian“114 tests, romlis gamoyenebiTac 
dgindeba saxelmwifos moqmedebis dasaSveboba 
konkretul mocemulobaSi. Tuki erT-erTi am 4 
komponentidan saxezea, amiT dgindeba me-17 muxl-
Si Careva da Sesabamisad misi darRveva. saqarTve-
los konstituciis me-17 muxlis me-2 da me-3 pun-
qtiT dacul sferoSi Carevad CaiTvleba qmedeba, 
romelic saxelmwifos mier ganxorcielda iyo 1. 
intensiuri; 2. araproporciulad xangrZlivi, an 
mudmivi; 2. piri warmoadgens saxelmwifosaTvis 
„miznis miRwevis saSualebas, (SiSvel obieqts). 4. 
iyo TviTneburi.

moqalaqe b.-s mimarT saxelmwifos mier gamo-
yenebuli sasjeli SesaZloa iyos Rirsebis 
Semlaxavi. 1. intensivobis sazomi am SemTx-
vevaSi b.-s mimarT Sefasebulia saqarTvelos 
sakonstitucio sasamarTlos mier115. ufle-
baSi Carevis dasadgenad b.-s mimarT unda 
iyos iseTi „arahumanuri, sastiki, pativisa 
da Rirsebis Semlaxveli mopyroba da sas-
jeli, adamianze ganzrax fizikuri, fsiqo-
logiuri, moraluri zemoqmedeba, iZuleba, 
rac, Sedegad, adamians ayenebs gansacdels, 
stress, satanjvels“. 2. aseve ganmartebulia, 
rom Carevis dasadgenad b.-ze „aseTi wnexi, 
iZuleba, zemoqmedeba rogorc Tvisobrivad, 
ise xangrZlivobiT intensivobis garkveul 

114 ix. msgavsi sqema aseve: izoria, l./korkelia, k./kublaSvili 
k./xubua g.: saqarTvelos konstituciis komentari, adamianis 
ZiriTadi uflebani da Tavisuflebani, gv. 91.
115 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24 
oqtombris #1/4/592  gadawyvetileba saqmeze saqarTvelos mo-
qalaqe beqa wiqariSvili saqarTvelos parlamentis winaaRm-
deg II, p. 22.
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xarisxs, maRal dones unda aRwevdes“116. 3. b.-
ze dakisrebuli sasjeli SesaZloa emsaxu-
rebodes zogad prevencias, magram Tuki es 
sasjelis zoma aSkarad Seuferebelia aR-
niSnuli qmedebisaTvis, piri xdeba saxelmwi-
fos qmedebis obieqti. „adamiani ar SeiZleba 
iyos sisxlis samarTlis politikis instru-
menti da danaSaulTan brZolis saSualeba, 
adamiani aris mizani, romelze orientire-
biTac moqmedebs xelisufleba“. Tuki b. iq-
ceva instrumentad saxelmwifo politikis 
farglebSi, es gardauvlad gamoiwvevs misi 
Rirsebis xelyofas117. 4. qmedebis TviTnebu-
ri xasiaTis Semowmebisas mxedvelobaSia mi-
saRebi Tu „ramdenad aris  qmedebis mizani 
b-s damcireba da Seuracxyofa“, 

rogorc aRiniSna kazusis amoxsnis am meTodis Sem-
TxvevaSi 4 komponentidan erTis (an metis) arsebo-
bis SemTxvevaSi ideba daskvna, rom moxda saxelmwi-
fos mier adamianis Rirsebis Selaxva da piriqiT, 
Tu arc erTs CamoTvlili komponentidan ar hqonia 
adgili  adamianis RirsebaSi ar momxdara Careva. 

mocemul SemTxvevaSi, rodesac norma iTva-
liswinebs b.-sTvis Tavisuflebis aRkveTas, 
imis gamoc, rom pirma sakuTar janmrTelo-
bas SeiZleba miayenos ziani (Tu ar arsebobs 
realuri riskebi sxvebis janmrTelobisTvis 
zianis miyenebisa) aSkaraa sasjelis sisasti-
ke da mkafio araadekvaturoba. Sedegad ki 
b. saxelmwifos xelT xdeba instrumenti da 
ara dacvis obieqti. am SemTxvevaSi aRniSnu-

116 iqve, II, p. 54.
117 iqve, II, p. 83.
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li testis me-2 da me-3 komponentebi - bral-
debuli b.- s mimarT saxelwifos qmedebis 
intensiuroba da obieqtad/instrumentad 
gamoyeneba dasturdeba. maSasadame, saxezea 
adamianis Rirsebis xelyofa araadamianuri, 
sastiki sasjelis dawesebis gziT, romelic 
xangrZlivobiT intensivobis maRal xarisxs 
aRwevs. 
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kazusis amoxsnis meoTxe modelis  
struqturuli gegma:

I.	 ZiriTadi uflebiT daculi sfero; 

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero; 

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

II.	 Careva

1.	  moxda Tu ara ZiriTad uflebaSi Careva 
sajaro xelisuflebis mier;

2.	  moxda Tu ara ZiriTad uflebaSi Careva 
normatiuli aqtiT; 

a. Semowmeba xorcieldeba „obieqtad/ins-
trumentad gamoyenebis“ formuliT

an

b. Semowmeba xdeba e.w. 4 komponentiani 
formuliT 

•	 intensiuroba;

•	 xangrZlivoba;

•	 obieqtad/instrumentad gamoyeneba;

•	 TviTneboba (miznad hqonda piris damci-
reba).

daskvna 
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III. struqturuli sqema da gegmebi

sqema: N 5

sakonstitucio samarTalwarmoeba  
individualuri sarCelis ganxilvisas

 

 

 

III. სტრუქტურული სქემა და გეგმები 

სქემა N5 

საკონსტიტუციო სამართალწარმოება ინდივიდუალური სარჩელის განხილვისას 

 

 

ა) საქართველოს 
კონსტიტუციის 42–ე მუხლის 
პირველი პუნქტი და 89-ე 
მუხლის პირველი პუნქტის „ვ“ 
ქვეპუნქტი 

ბ) „საქართველოს საკონსტიტუციო 
სასამართლოს შესახებ“ 
საქართველოს ორგანული კანონის 
მე-19 მუხლის პირველი პუნქტის 
„ე“ ქვეპუნქტი, 39-ე მუხლის 
პირველი პუნქტის „ა“ ქვეპუნქტი 

გ) „საკონსტიტუციო სამართალწარმოების 
შესახებ“ საქართველოს კანონის მე–15 და 
მე–16 მუხლები 

 

 

 

 

ა) სადავო ნორმა რომელიც 
არის  ნორმატიული აქტი 

ბ) სამართალსუბიექტი,  
რომელსაც ადგება (ან 
პოტენციურად მიადგება) 
პირდაპირი და უშუალო 
ზიანი 

გ) სადავო ნორმის, რომელიც 
არაკონსტიტუციურად უნდა 
იქნეს ცნობილი, სწორად 
განსაზღვრა 

დ) დარღვეული 
ძირითადი უფლების 
დადგენა 

 

 

 

 

 

 

1. საკონსტიტუციო სასამართლოს განსჯადობა 

2. საქმის განსახილველად მიღების კრიტერიუმები  

დასაშვებობა 

(განმწესრიგებელი ეტაპი)

3. საქმის არსებითი განხილვა 

დასაბუთება 

მზღუდავი რეგულაციის (სადავო ნორმის) ლეგიტიმური მიზნის დადგენა 

   სადავო რეგულაციის კონსტიტუციასთან შესაბამისობა 

4. დასკვნა/საკონსტიტუციო სასამართლოს გადაწყვეტილება 
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kazusis amoxsnis pirveli modelis gegma:

I.   ZiriTadi uflebiT daculi sfero 

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero:

a. pirdapiri ziani;

b. uSualo ziani.

II.	 Careva

3.	 moxda Tu ara ZiriTad uflebaSi Careva sa-
jaro xelisuflebis mier;

4.	 moxda Tu ara ZiriTad uflebaSi Careva nor-
matiuli aqtiT;

III.	konstituciur-samarTlebrivi gamarTleba

1.	 normis formaluri Sesabamisoba konsti-
tuciasTan:       

a. normatiuli aqtis miRebis kompetencia;

b. normatiuli aqtis miRebis procedura;

g. normatiuli aqtis samarTlebrivi forma.

2.	 normis materialuri Sesabamisoba kons-
tituciasTan:       

a. zRvari:

a.a)  kanonis konkretuli daTqma;

a.b) sasamarTlo gadawyvetilebis daTqma;

a.g) uSualo konstituciuri zRvari;
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a.d) Sida konstituciuri zRvari.

b. zRvris zRvari:

b.a) Tanazomierebis principi:

•	 legitimuri mizani; 

•	 gamosadegoba;  

•	 aucilebloba; 

•	 Sesabamisoba.

b.b) normis gansazRvruloba;

b.g) ZiriTadi uflebis arsi.

daskvna. 
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kazusis amoxsnis meore modelis  
struqturuli gegma:

I. ZiriTadi uflebiT daculi sfero;

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero:

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

3.	 saxelmwifos konkretuli pozitiuri qme-
debis valdebulebis arseboba konstitu-
ciaSi;

4.	 saxezea Tu ara normatiuli aqti romelic 
savaraudoT zRudavs ZiriTad uflebas.

II.   saxelmwifos konkretuli valdebulebis 
Seusruleblobis konstituciur-samarTlebri-
vi gamarTleba 

1.	 normis formaluri Sesabamisoba konsti-
tuciasTan:       

a. normatiuli aqtis miRebis kompetencia;

b. normatiuli aqtis miRebis procedura;

g. normatiuli aqtis samarTlebrivi forma.

2.	 normis materialuri Sesabamisoba kons-
tituciasTan:    

a. saxelmwifos konkretuli valdebulebis 
Seusruleblobis safuZveli;
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b. proporciuloba;

g. normis gansazRvruloba.

daskvna. 
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kazusis amoxsnis mesame modelis  
struqturuli gegma:

I.	 ZiriTadi uflebiT daculi sfero

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero:

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

II.   Careva

1.	 moxda Tu ara ZiriTad uflebaSi Careva sa-
jaro xelisuflebis mier;

2.    moxda Tu ara ZiriTad uflebaSi Careva 
normatiuli aqtiT;

3.	 diferenciaciis dadgena:

a. Sesadarebeli jgufebi;

b. jgufebisaTvis erTiani dasaxeleba/qudi;

g. diferenciaciis niSani/kriteriumi.

Sualeduri daskvna 

III. konstituciur-samarTlebrivi gamarTleba 

1.	 normis formaluri Sesabamisoba konsti-
tuciasTan:       

a. normatiuli aqtis miRebis kompetencia;

b. normatiuli aqtis miRebis procedura;
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g. normatiuli aqtis samarTlebrivi forma.

2.	 normis materialuri Sesabamisoba kons-
tituciasTan:

a. Sefasebis testis gansazRvra:

a.a) racionaluri  da gonivruli axsna 

an 

a.b) mkacri Sefasebis testis gansazRvra:

•	 legitimuri mizani; 

•	 gamosadegoba;  

•	 aucilebloba; 

•	 Sesabamisoba.

b. normis gansazRvruloba.

daskvna. 
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kazusis amoxsnis meoTxe modelis  
struqturuli gegma: 

I.	 ZiriTadi uflebiT daculi sfero 

1.	 sagnobrivad daculi sfero;

2.	 personalurad daculi sfero:

a. uSualo ziani;

b. realuri ziani; 

g. pirdapiri ziani.

II.   Careva

1.	 moxda Tu ara ZiriTad uflebaSi Careva sa-
jaro xelisuflebis mier;

2.	 moxda Tu ara ZiriTad uflebaSi Careva nor-
matiuli aqtiT:

a. Semowmeba „obieqtad/instrumentad ga-
moyenebis“ formuliT

an

b. Semowmeba e.w. 4 komponentiani formu-
liT:

•	 intensiuroba;

•	 xangrZlivoba;

•	 obieqtad/instrumentad gamoyeneba;

•	 TviTneboba (miznad hqonda piris damci-
reba).

daskvna.



109

bibliografia

1. qarTulenovani literatura:

•	 avtorTa koleqtivi (red. turava, p.): sa-
qarTvelos konstituciis komentari, Tavi 
meore, saqarTvelos moqalaqeoba. adamianis 
ZiriTadi uflebani da Tavisuflebani, Tbi-
lisi, 2013;

•	 gogiCaZe, g./kandelaki, g./gogiCaZe, T.: leq-
sikoni biologiuri da samedicino termine-
bi da cnebebi, Tbilisi, 2011;

•	 demetraSvili, a./kobaxiZe, i.: konstituciu-
ri samarTali: saxelmZRvanelo bakalavria-
tis studentebisTvis, 2014 wlis 15 seqtem-
bris mdgomareobiT. Tbilisi;

•	 zoiZe, b.: ZiriTadi uflebis arsis SenarCu-
nebis principi, sakonstitucio samarTlis  
mimoxilva V, 2012, gv. 138-149;

•	 izoria, l.: adamianis uflebebis SezRud-
va da Tanazomierebis principi, adamianis 
uflebaTa dacva erovnul da saerTaSoriso 
samarTalSi, statiaTa krebuli (red. kor-
kelia, k.) Tbilisi, 2002; 

•	 izoria, l./korkelia, k./kublaSvili k./xu-
bua g.: saqarTvelos konstituciis komenta-
ri, adamianis ZiriTadi uflebani da Tavisu-
flebani, Tbilisi, 2005; 

•	 kobaxiZe, i.: ZiriTadi uflebebi, kazusis 
amoxsnis standartuli sqemebi, kazusis 
amoxsnis nimuSebi. ZiriTad uflebaTa dac-



110

vis institucionaluri garantiebi saqar-
TveloSi;

•	 tuRuSi, T./menabde, v./burjanaZe, g./goci-
riZe, g./mSvenieraZe, g.:  adamianis uflebebis 
da sakonstitucio samarTalwarmoebis praq-
tika, Tbilisi, 2013;

•	 fircxalaSvili, a.: adamianis uflebaTa uni-
versalurobis Teoria, marTlmsajuleba da 
kanoni, Tbilisi, 2014, gv. 71-86;

•	 fircxalaSvili, a.: saxelmwifos dacvis val-
debuleba da misi asaxva saqarTvelos sakons-
titucio sasamarTlos praqtikaSi (marTlm-
sajuleba da kanoni, Tbilisi, 2012, gv. 46-57.

2. ucxoenovani literatura:

•	 Bringewat, P.,  Methodik der juristischen Fallbearbei-
tung: Mit Aufbau- und Prüfungsschemata aus dem Zi-
vil-, Strafrecht und öffentlichen Recht, Kohlhammer; 
Auflage: 2. 2013; 

•	 Geddert-Steinacher, T.: Menschenwürde als Verfas-
sungsbegriff. Aspekte der Rechtsprechung des Bun-
desverfassungsgerichts zu Art. 1 Abs. 1 Grundgesetz, 
Berlin 1990;

•	 Hesse, K.: Grundzüge des Verfassungsrechts der Bun-
desrepublik Deutschland. Neudruck der 20. Auflage. 
Müller, Heidelberg 1999;

•	 Iahnel, D, in: Marten/Papier (Hg), Handbuch der 
Grundrechte in Deutschland und Europa, B. VII/1, 
Aufl. 2., 2014;



111

•	 Ipsen, J.: Staatsrecht II, Grundrechte, 15. Aufl;

•	 Klein, E.: Grundrechtliche Schutzpflicht des Staates, 
in: NJW 1989; 

•	 Manssen, G.: Staatsrecht II, Grundrechte, 13. Auflage 
2016;

•	 Phirtskhalashvili, A.: Schutzpflichten und die hori-
zontale Wirkung von Grundrechten in der Verfas-
sung, Georgiens vom 24. August 1995, 2010, Pots-
dam; 

•	 Pieroth, B./Schlink, B.: Grundrechte, Staatsrecht II, 
32. Auflage. 2016; 

•	 Rath-Kathrein, I., Übungsfälle aus dem Verfassungsre-
cht: Methode und Praxis der juristischen Falllösung - 
dargestellt an 12 Beispielen, Studia Universitätsverlag 
Innsbruck; Auflage: 5., Auflage ., 2015; 

•	 Schmidt, R.: Grundrechte, sowie Grundzüge der Ver-
fassungsbeschwerde, 17., Auflage. 2015.  

•	 Stern, K.: Die Schutzpflichtfunktion der Grundrech-
te: Eine juristische Entdeckung, in: DOEV 2010; 

•	 Sunjid, D., Der Gleichheitsgrundsatz in Bezug auf das 
allgemeine Gleichbehandlungsgesetz im deutschen 
und mongolischen Recht., München. 2010.,

3. saqarTvelos sakonstitucio sasamarTlos 
aqtebi:

•	 saqarTvelos sakonstitucio sasamarTlos 
2004 wlis 25 maisis #15/290, 266 gadawyve-
tileba saqmeze saqarTvelos parlamentis 



112

wevrTa jgufi (sul 67 deputati) aWaris av-
tonomiuri respublikis parlamentis wi-
naaRmdeg da saqarTvelos moqalaqe Tamaz 
diasamiZe aWaris avtonomiuri respublikis 
parlamentisa da aWaris avtonomiuri respu-
blikis meTauris winaaRmdeg; 

•	 saqarTvelos sakonstitucio sasamarTlos 
2007 wlis 26 dekemberis gadawyvetileba 
#1/3/407 saqmeze saqarTvelos axalgazrda 
iuristTa asociacia da saqarTvelos mo-
qalaqe – ekaterine lomTaTiZe saqarTvelos 
parlamentis winaaRmdeg.

•	 saqarTvelos sakonstitucio sasamarTlos 
2008 wlis 31 martis #2/1-392 gadawyvetile-
ba, saqmeze saqarTvelos moqalaqe SoTa be-
riZe da sxvebi saqarTvelos parlamentis wi-
naaRmdeg,

•	 saqarTvelos sakonstitucio sasamarTlos 
2008 wlis 24 aprilis #1/5/449 ganCineba saq-
meze saqarTvelos moqalaqe giorgi siordia 
saqarTvelos parlamentis winaaRmdeg;

•	 saqarTvelos sakonstitucio sasamarTlos 
2009 wlis 10 ivnisis #1/2/458 ganCineba saq-
meze saqarTvelos moqalaqeebi - aleqsandre 
maWaraSvili da daviT sarTania saqarTvelos 
parlamentisa da saqarTvelos iusticiis sa-
ministros winaaRmdeg;

•	 saqarTvelos sakonstitucio sasamarTlos 
2010 wlis 28 ivnisis gadawyvetileba #1/466 
saqmeze saqarTvelos saxalxo damcveli sa-
qarTvelos parlamentis winaaRmdeg;



113

•	 saqarTvelos sakonstitucio sasamarT-
los 2010 wlis 27 dekembris gadawyvetileba 
#1/1/493 saqmeze „moqalaqeTa politikuri 
gaerTianebebi: „axali memarjveneebi“ da „sa-
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daviT kandelaki, natalia dvali, zurab da-
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tileba saqmeze saqarTvelos saxalxo dam-
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•	 „sakonstitucio sasamarTlos Sesaxeb“ organu-
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saxelmwifosa da saqarTvelos  

samociqulo avtokefalur  
marTlmadidebel eklesias Soris
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saqarTvelos konstitucia

Cven, saqarTvelos moqalaqeni, romelTa uryevi nebaa, 
davamkvidroT demokratiuli sazogadoebrivi weswyobile-
ba, ekonomikuri Tavisufleba, socialuri da samarTlebrivi 
saxelmwifo, uzrunvelvyoT adamianis sayovelTaod aRiare-
buli uflebani da Tavisuflebani, ganvamtkicoT saxelmwi-
foebrivi damoukidebloba da sxva xalxebTan mSvidobiani 
urTierToba, qarTveli eris mravalsaukunovani saxelmwi-
foebriobis tradiciebsa da saqarTvelos 1921 wlis kon-
stituciis istoriul-samarTlebriv memkvidreobaze dayrd-
nobiT RvTisa da qveynis winaSe vacxadebT am konstitucias.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 

№62, 05.11.2010w., mux.379

Tavi pirveli 

zogadi debulebebi

muxli 1

1. saqarTvelo aris damoukidebeli, erTiani da ganuy-
ofeli saxelmwifo, rac dadasturebulia 1991 wlis 31 
marts qveynis mTel teritoriaze, maT Soris afxazeTis as-
sr-Si da yofil samxreT oseTis avtonomiur olqSi Catare-
buli referendumiT da 1991 wlis 9 aprilis saqarTvelos 
saxelmwifoebrivi damoukideblobis aRdgenis aqtiT.

2. saqarTvelos saxelmwifos politikuri wyobilebis 
forma aris demokratiuli respublika.

3. saqarTvelos saxelmwifos saxelwodebaa „saqarTve-
lo“.

muxli 2

1. saqarTvelos saxelmwifos teritoria gansazRvrulia 
1991 wlis 21 dekembris mdgomareobiT. saqarTvelos ter-
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itoriuli mTlianoba da saxelmwifo sazRvrebis xelSeux-
ebloba dadasturebulia saqarTvelos konstituciiTa da 
kanonebiT, aRiarebulia saxelmwifoTa msoflio Tanamego-
brobisa da saerTaSoriso organizaciebis mier.

2. saqarTvelos saxelmwifos teritoriis gasxviseba 
akrZalulia. saxelmwifo sazRvrebis Secvla SeiZleba mx-
olod mezobel saxelmwifosTan dadebuli ormxrivi SeTanx-
mebiT.

3. saqarTvelos teritoriuli saxelmwifoebrivi mowyo-
ba ganisazRvreba konstituciuri kanoniT uflebamosileba-
Ta gamijvnis principis safuZvelze qveynis mTel terito-
riaze saqarTvelos iurisdiqciis srulad aRdgenis Semdeg.

4. TviTmmarTvel erTeulSi registrirebuli saqarT-
velos moqalaqeebi adgilobrivi mniSvnelobis saqmeebs 
awesrigeben adgilobrivi TviTmmarTvelobis meSveobiT, 
saxelmwifo suverenitetis Seulaxavad, saqarTvelos kanon-
mdeblobis Sesabamisad. saxelmwifo xelisuflebis orga-
noebi xels uwyoben adgilobrivi TviTmmarTvelobis ganvi-
Tarebas.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 3

1. mxolod saqarTvelos umaRles saxelmwifo organoTa 
gansakuTrebul gamgeblobas miekuTvneba:

a) kanonmdebloba saqarTvelos moqalaqeobis, adamianis 
uflebaTa da TavisuflebaTa, emigraciisa da imigraciis, 
qveyanaSi Semosvlisa da gasvlis, saqarTveloSi sxva saxelm-
wifoebis moqalaqeTa da moqalaqeobis armqone pirTa droe-
biT an mudmivad yofnis Sesaxeb;

b) saxelmwifo sazRvrebis statusi, reJimi da dacva; ter-
itoriuli wylebis, sahaero sivrcis, kontinenturi Selfisa 
da gansakuTrebuli ekonomikuri zonis statusi, maTi dacva;

g) saxelmwifos Tavdacva da uSiSroeba, samxedro Zalebi, 
samxedro mrewveloba da iaraRiT vaWroba;
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d) omisa da zavis sakiTxebi; sagangebo da saomar mdgo-
mareobaTa samarTlebrivi reJimis dadgena da SemoReba;

e) sagareo politika da saerTaSoriso urTierTobani;
v) sagareo vaWroba, sabaJo da satarifo reJimebi;
z) saxelmwifo finansebi da saxelmwifo sesxi; fulis 

moWra; sabanko, sakredito, sadazRvevo da sagadasaxado 
kanonmdebloba;

T) standartebi da etalonebi; geodezia da kartogra-
fia; zusti drois dadgena; saxelmwifo statistika;

i) erTiani energetikuli sistema da reJimi; kavSirgabmu-
loba; savaWro floti; gemTa almebi;

saerTo-saxelmwifoebrivi mniSvnelobis navsadgurebi, 
aeroportebi da aerodromebi; sahaero sivrcis, tranzitisa 
da sahaero transportis kontroli, sahaero transportis 
registracia; meteorologiuri samsaxuri; garemos mdgo-
mareobaze dakvirvebis sistema;

k) saxelmwifoebrivi mniSvnelobis rkinigza da saavto-
mobilo gzebi; 

l) TevzWera okeanesa da Ria zRvaSi;
m) sasazRvro-sanitariuli kordoni;
n) farmacevtuli preparatebis kanonmdebloba;
o) kanonmdebloba saganmanaTleblo dawesebulebebis 

akreditaciisa da akademiuri xarisxebis Sesaxeb;
p) inteleqtualuri sakuTrebis kanonmdebloba;
J) savaWro, sisxlis samarTlis, samoqalaqo samarT-

lis, administraciuli da Sromis samarTlis, sasjelis aR-
srulebisa da saproceso kanonmdebloba;

r) kriminaluri policia da gamoZieba;
s) miwis, wiaRiseulis da bunebrivi resursebis kanonmde-

bloba.
2. erTobliv gamgeblobas mikuTvnebuli sakiTxebi calke 

ganisazRvreba.
3. aWaris avtonomiuri respublikis statusi gani-

sazRvreba saqarTvelos konstituciuri kanoniT „aWaris 
avtonomiuri respublikis statusis Sesaxeb“.

4. afxazeTis avtonomiuri respublikis statusi gani-
sazRvreba saqarTvelos konstituciuri kanoniT “afxazeTis 
avtonomiuri respublikis statusis Sesaxeb“.
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5. qalaq lazikis statusi da uflebamosilebani ganisaz-
Rvreba organuli kanoniT.

saqarTvelos 2000 wlis 20 aprilis konstituciuri kanoni №260 - ssmI, №15, 
25.04.2000w., mux.36

saqarTvelos 2002 wlis 10 oqtombris konstituciuri kanoni №1689-ssmI, 
№28, 28.10.2002w., mux.128

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4135-ssmI, №3, 
11.01.2007w., mux.46

saqarTvelos 2012 wlis 29 ivnisis konstituciuri kanoni №6602 - vebgverdi, 
10.07.2012w.

muxli 4

1. saqarTvelos mTel teritoriaze Sesabamisi pirobebis 
Seqmnisa da adgilobrivi TviTmmarTvelobis organoebis 
formirebis Semdeg saqarTvelos parlamentis Semadgen-
lobaSi iqneba ori palata: respublikis sabWo da senati.

2. respublikis sabWo Sedgeba proporciuli wesiT ar-
Ceuli wevrebisagan.

3. senati Sedgeba afxazeTis avtonomiur respublikaSi, 
aWaris avtonomiur respublikaSi da saqarTvelos sxva ter-
itoriul erTeulebSi arCeuli wevrebisa da saqarTvelos 
prezidentis mier daniSnuli 5 wevrisagan.

4. palatebis Semadgenlobas, uflebamosilebasa da arCev-
is wess gansazRvravs organuli kanoni.

saqarTvelos 2000 wlis 20 aprilis konstituciuri kanoni №260 - ssmI, №15, 
25.04.2000w., mux.36

saqarTvelos 2002 wlis 10 oqtombris konstituciuri kanoni №1689-ssmI, 
№28, 28.10.2002w., mux.128

muxli 5

1. saqarTveloSi saxelmwifo xelisuflebis wyaroa 
xalxi. saxelmwifo xelisufleba xorcieldeba konstituci-
iT dadgenil farglebSi.

2. xalxi Tavis Zalauflebas axorcielebs referendumis, 
uSualo demokratiis sxva formebisa da Tavisi warmomad-
genlebis meSveobiT.

3. aravis ara aqvs ufleba miiTvisos an ukanonod moipo-
vos xelisufleba.

4. saxelmwifo xelisufleba xorcieldeba xelisuflebis 
danawilebis principze dayrdnobiT.
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muxli 6

1. saqarTvelos konstitucia saxelmwifos uzenaesi 
kanonia. yvela sxva samarTlebrivi aqti unda Seesabamebodes 
konstitucias.

2. saqarTvelos kanonmdebloba Seesabameba saerTaSo-
riso samarTlis sayovelTaod aRiarebul principebsa da 
normebs. saqarTvelos saerTaSoriso xelSekrulebas an Se-
Tanxmebas, Tu igi ar ewinaaRmdegeba saqarTvelos konstitu-
cias, konstituciur SeTanxmebas, aqvs upiratesi iuridiuli 
Zala Sidasaxelmwifoebrivi normatiuli aqtebis mimarT.

saqarTvelos 2001 wlis 30 martis konstituciuri kanoni №826-ssmI, №9, 
10.04.2001w., mux.33

muxli 7

saxelmwifo cnobs da icavs adamianis sayovelTaod aR-
iarebul uflebebsa da Tavisuflebebs, rogorc waruval 
da uzenaes adamianur Rirebulebebs. xelisuflebis ganx-
orcielebisas xalxi da saxelmwifo SezRuduli arian am 
uflebebiTa da TavisuflebebiT, rogorc uSualod moqmedi 
samarTliT.

muxli 8

saqarTvelos saxelmwifo ena aris qarTuli, xolo afx-
azeTis avtonomiur respublikaSi agreTve _ afxazuri.

saqarTvelos 2002 wlis 10 oqtombris konstituciuri kanoni №1689-ssmI, 
№28, 28.10.2002w., mux.128

 
muxli 9

1. saxelmwifo acxadebs rwmenisa da aRmsareblobis 
srul Tavisuflebas amasTan erTad aRiarebs saqarTvelos 
samociqulo avtokefaluri marTlmadidebeli eklesiis gan-
sakuTrebul rols saqarTvelos istoriaSi da mis damou-
kideblobas saxelmwifosagan.

2. saqarTvelos saxelmwifosa da saqarTvelos samociqu-
lo avtokefaluri marTlmadidebeli eklesiis urTierToba 
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ganisazRvreba konstituciuri SeTanxmebiT. konstituciu-
ri SeTanxmeba srulad unda Seesabamebodes saerTaSoriso 
samarTlis sayovelTaod aRiarebul principebsa da normebs, 
kerZod, adamianis uflebaTa da ZiriTad TavisuflebaTa 
sferoSi.

saqarTvelos 2001 wlis 30 martis konstituciuri kanoni №826-ssmI, №9, 
10.04.2001w., mux.33

muxli 10

saqarTvelos dedaqalaqi aris Tbilisi.

muxli 11

saqarTvelos saxelmwifo simboloebi dadgenilia or-
ganuli kanoniT.
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Tavi meore.

 saqarTvelos moqalaqeoba.  
adamianis ZiriTadi uflebani da Tavisuflebani

muxli 12

1. saqarTvelos moqalaqeoba moipoveba dabadebiT da 
naturalizaciiT.

2. saqarTvelos moqalaqe imavdroulad ar SeiZleba iyos 
sxva saxelmwifos moqalaqe, garda am punqtiT dadgenili ga-
monaklisi SemTxvevisa. saqarTvelos prezidentis mier saqa-
rTvelos moqalaqeoba SeiZleba mieniWos ucxo qveynis moqa-
laqes, romelsac saqarTvelos winaSe aqvs gansakuTrebuli 
damsaxureba an misTvis saqarTvelos moqalaqeobis miniWeba 
gamomdinareobs saxelmwifo interesebidan.

3. saqarTvelos moqalaqeobis mopovebisa da dakargvis 
wesi ganisazRvreba organuli kanoniT.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

muxli 13

1. saqarTvelo mfarvelobs Tavis moqalaqes ganurCev-
lad misi adgilsamyofelisa.

2. moqalaqeobis CamorTmeva dauSvebelia.
3. saqarTvelodan saqarTvelos moqalaqis gaZeveba 

dauSvebelia.
4. saqarTvelos moqalaqis ucxo saxelmwifosaTvis ga-

dacema dauSvebelia, garda saerTaSoriso xelSekrulebiT 
gaTvaliswinebuli SemTxvevebisa. gadawyvetileba moqalaqis 
gadacemis Sesaxeb SeiZleba gasaCivrdes sasamarTloSi.

muxli 14

yvela adamiani dabadebiT Tavisufalia da kanonis winaSe 
Tanasworia ganurCevlad rasisa, kanis ferisa, enisa, sqesisa, 
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religiisa, politikuri da sxva Sexedulebebisa, erovnuli, 
eTnikuri da socialuri kuTvnilebisa, warmoSobisa, qone-
brivi da wodebrivi mdgomareobisa, sacxovrebeli adgilisa.

muxli 15

1. sicocxle adamianis xelSeuvali uflebaa da mas icavs 
kanoni.

2. sikvdiliT dasja akrZalulia.
saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4137-ssmI, №3, 

11.01.2007w., mux.48

muxli 16

yvelas aqvs sakuTari pirovnebis Tavisufali ganviTare-
bis ufleba.

muxli 17

1. adamianis pativi da Rirseba xelSeuvalia.
2. dauSvebelia adamianis wameba, arahumanuri, sastiki an 

pativisa da Rirsebis Semlaxveli mopyroba da sasjelis ga-
moyeneba.

3. dauSvebelia dakavebuli Tu sxvagvarad Tavisufleba-
SezRuduli piris fizikuri an fsiqikuri iZuleba.

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4137-ssmI, №3, 
11.01.2007w., mux.48

muxli 18

1. adamianis Tavisufleba xelSeuvalia.
2. Tavisuflebis aRkveTa an piradi Tavisuflebis sxvag-

vari SezRudva dauSvebelia sasamarTlos gadawyvetilebis 
gareSe.

3. adamianis dakaveba dasaSvebia kanoniT gansazRvrul 
SemTxvevebSi sagangebod uflebamosili piris mier. daka-
vebuli Tu sxvagvarad TavisuflebaSezRuduli piri unda 
waredginos sasamarTlos gansjadobis mixedviT ara ugvianes 
48 saaTisa. Tu momdevno 24 saaTis ganmavlobaSi sasamarTlo 
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ar miiRebs gadawyvetilebas dapatimrebis an Tavisuflebis 
sxvagvari SezRudvis Sesaxeb, piri dauyovnebliv unda gaT-
avisufldes.

4. (amoRebulia - 27.12.2006, №4137).
5. dakavebul an dapatimrebul pirs dakavebis an dapa-

timrebisTanave unda ganemartos misi uflebebi da Tavisu-
flebis SezRudvis safuZveli. mas dakavebis an dapatimrebi-
sTanave SeuZlia moiTxovos damcvelis daxmareba, rac unda 
dakmayofildes.

6. braldebulis winaswari patimrobis vada ar unda aRe-
matebodes 9 Tves.

7. am muxlis moTxovnaTa darRveva isjeba kanoniT. 
ukanonod dakavebul an dapatimrebul pirs aqvs kompensaci-
is miRebis ufleba.

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4137-ssmI, №3, 
11.01.2007w., mux.48

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 19

1. yovel adamians aqvs sityvis, azris, sindisis, aRmsare-
blobisa da rwmenis Tavisufleba.

2. dauSvebelia adamianis devna sityvis, azris, aRmsare-
blobis an rwmenis gamo, agreTve misi iZuleba gamoTqvas 
Tavisi Sexeduleba maT Sesaxeb.

3. dauSvebelia am muxlSi CamoTvlil TavisuflebaTa 
SezRudva, Tu maTi gamovlineba ar laxavs sxvaTa uflebebs.

muxli 20

1. yoveli adamianis piradi cxovreba, piradi saqmiano-
bis adgili, piradi Canaweri, mimowera, saubari satelefo-
no da sxva saxis teqnikuri saSualebiT, agreTve teqnikuri 
saSualebebiT miRebuli Setyobinebani xelSeuxebelia. aR-
niSnuli uflebebis SezRudva daiSveba sasamarTlos gad-
awyvetilebiT an mis gareSec, kanoniT gaTvaliswinebuli 
gadaudebeli aucileblobisas.
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2. aravis ara aqvs ufleba Sevides sacxovrebel binaSi 
da sxva mflobelobaSi mflobel pirTa nebis sawinaaRmde-
god, agreTve Caataros Cxreka, Tu ar aris sasamarTlos 
gadawyvetileba an kanoniT gaTvaliswinebuli gadaudebeli 
aucilebloba.

muxli 21

1. sakuTreba da memkvidreobis ufleba aRiarebuli da 
xelSeuvalia. dauSvebelia sakuTrebis, misi SeZenis, gasx-
visebis an memkvidreobiT miRebis sayovelTao uflebis 
gauqmeba.

2. aucilebeli sazogadoebrivi saWiroebisaTvis dasaSve-
bia am muxlis pirvel punqtSi aRniSnul uflebaTa SezRud-
va kanoniT gansazRvrul SemTxvevebSi da dadgenili wesiT, 
imgvarad, rom ar dairRves sakuTrebis uflebis arsi.

3. aucilebeli sazogadoebrivi saWiroebisaTvis sa-
kuTrebis CamorTmeva dasaSvebia kanoniT pirdapir gaTval-
iswinebul SemTxvevebSi, sasamarTlos gadawyvetilebiT an 
organuli kanoniT dadgenili gadaudebeli aucileblobi-
sas, winaswari, sruli da samarTliani anazRaurebis piro-
biT. anazRaureba Tavisufldeba yovelgvari gadasaxadisa 
da mosakreblisagan.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 22

1. yvelas, vinc kanonierad imyofeba saqarTveloSi, aqvs 
qveynis mTel teritoriaze Tavisufali mimosvlisa da sacx-
ovrebeli adgilis Tavisufali arCevis ufleba.

2. yvelas, vinc kanonierad imyofeba saqarTveloSi, Seu-
Zlia Tavisuflad gavides saqarTvelodan.

3. am uflebaTa SezRudva SeiZleba mxolod kanonis Se-
sabamisad, demokratiuli sazogadoebis arsebobisaTvis 
aucilebeli saxelmwifo uSiSroebis an sazogadoebrivi 
usafrTxoebis uzrunvelyofis, janmrTelobis dacvis, da-



128

naSaulis Tavidan acilebis an marTlmsajulebis ganxor-
cielebis mizniT.

4. saqarTvelos moqalaqes SeuZlia Tavisuflad Semov-
ides saqarTveloSi.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 23

1. inteleqtualuri Semoqmedebis Tavisufleba uzrun-
velyofilia. inteleqtualuri sakuTrebis ufleba xelSeu-
valia.

2. SemoqmedebiT procesSi Careva, SemoqmedebiTi saqmia-
nobis sferoSi cenzura dauSvebelia.

3. SemoqmedebiTi nawarmoebis dayadaReba da gavrcelebis 
akrZalva dauSvebelia, Tu misi gavrceleba ar laxavs sxva 
adamianis kanonier uflebebs.

muxli 24

1. yovel adamians aqvs ufleba Tavisuflad miiRos da 
gaavrcelos informacia, gamoTqvas da gaavrcelos Tavisi 
azri zepirad, werilobiT an sxvagvari saSualebiT.

2. masobrivi informaciis saSualebebi Tavisufalia. 
cenzura dauSvebelia.

3. saxelmwifos an calkeul pirebs ara aqvT masobrivi 
informaciis an misi gavrcelebis saSualebaTa monopoli-
zaciis ufleba.

4. am muxlis pirvel da meore punqtebSi CamoTvlil 
uflebaTa ganxorcieleba SesaZlebelia kanoniT SeizRu-
dos iseTi pirobebiT, romlebic aucilebelia demokrati-
ul sazogadoebaSi saxelmwifo uSiSroebis, teritoriuli 
mTlianobis an sazogadoebrivi usafrTxoebis uzrunvelsay-
ofad, danaSaulis Tavidan asacileblad, sxvaTa uflebebisa 
da Rirsebis dasacavad, konfidencialurad aRiarebuli in-
formaciis gamJRavnebis Tavidan asacileblad an sasamarT-
los damoukideblobisa da miukerZoeblobis uzrunvelsay-
ofad.
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muxli 25

1. yvelas, garda im pirebisa, romlebic arian samxedro 
Zalebisa da Sinagan saqmeTa saministros SemadgenlobaSi, 
ufleba aqvs winaswari nebarTvis gareSe Seikribos sajarod 
da uiaraRod rogorc WerqveS, ise gareT.

2. kanoniT SeiZleba dawesdes xelisuflebis winaswari 
gafrTxilebis aucilebloba, Tu Sekreba an manifestacia 
xalxisa da transportis samoZrao adgilas imarTeba.

3. xelisuflebas SeuZlia Sekrebis an manifestaciis 
Sewyveta mxolod im SemTxvevaSi, Tu man kanonsawinaaRmdego 
xasiaTi miiRo.

saqarTvelos 2005 wlis 23 dekembris konstituciuri kanoni №2494-ssmI, №1, 
04.01.2006w., mux.1

muxli 26

1. yvelas aqvs sazogadoebrivi gaerTianebebis, maT So-
ris profesiuli kavSirebis Seqmnisa da maTSi gaerTianebis 
ufleba.

2. saqarTvelos moqalaqeebs ufleba aqvT organuli kan-
onis Sesabamisad Seqmnan politikuri partia, sxva politi-
kuri gaerTianeba da monawileoba miiRon mis saqmianobaSi.

3. dauSvebelia iseTi sazogadoebrivi da politikuri 
gaerTianebis Seqmna da saqmianoba, romlis mizania saqarT-
velos konstituciuri wyobilebis damxoba an ZaladobiT 
Secvla, qveynis damoukideblobis xelyofa, teritoriuli 
mTlianobis darRveva, an romelic eweva omis an Zaladobis 
propagandas, aRvivebs erovnul, kuTxur, religiur an so-
cialur SuRls.

4. dauSvebelia sazogadoebriv da politikur gaerTiane-
baTa mier SeiaraRebuli formirebebis Seqmna.

5. piri, romelic Cairicxeba samxedro Zalebis an Sina-
gan saqmeTa organoebis pirad SemadgenlobaSi, gamwesdeba 
mosamarTled an prokurorad, wyvets politikuri gaer-
Tianebis wevrobas.

6. sazogadoebriv da politikur gaerTianebaTa saqmia-
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nobis SeCereba an maTi akrZalva SeiZleba mxolod sasamarT-
los gadawyvetilebiT, organuli kanoniT gansazRvrul 
SemTxvevebSi da dadgenili wesiT.

saqarTvelos 2005 wlis 23 dekembris konstituciuri kanoni №2494-ssmI, №1, 
04.01.2006w., mux.1

muxli 27

saxelmwifo uflebamosilia daawesos ucxo qveynis moqa-
laqeTa da moqalaqeobis armqone pirTa politikuri saqmia-
nobis SezRudva.

muxli 28	

1. saqarTvelos yovel moqalaqes 18 wlis asakidan aqvs 
referendumSi, saxelmwifo da TviTmmarTvelobis organoebis 
arCevnebSi monawileobis ufleba. uzrunvelyofilia amomrCe-
velTa nebis Tavisufali gamovlineba.

2. arCevnebsa da referendumSi monawileobis ufleba ara 
aqvs moqalaqes, romelic sasamarTlom qmeduunarod cno an 
sasamarTlos ganaCeniT imyofeba sasjelis aRsrulebis dawese-
bulebaSi, garda im pirisa, romelmac Caidina naklebad mZime 
danaSauli.

saqarTvelos 2011 wlis 27 dekembris konstituciuri kanoni №5630 - vebgver-
di, 09.01.2012w.

muxli 29

1. saqarTvelos yovel moqalaqes ufleba aqvs daikavos 
nebismieri saxelmwifo Tanamdeboba, Tu igi akmayofilebs 
kanonmdeblobiT dadgenil moTxovnebs.

11. saqarTvelos prezidentis, premier-ministris, parla-
mentis Tavmjdomaris Tanamdeboba ar SeiZleba ekavos saqa-
rTvelos im moqalaqes, romelic imavdroulad ucxo qveynis 
moqalaqea.

2. saxelmwifo samsaxuris pirobebi ganisazRvreba kano-
niT.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379
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muxli 30

1. Sroma Tavisufalia.
2. saxelmwifo valdebulia xeli Seuwyos Tavisufali me-

warmeobisa da konkurenciis ganviTarebas. akrZalulia mo-
nopoliuri saqmianoba, garda kanoniT daSvebuli SemTxveve-
bisa. momxmarebelTa uflebebi daculia kanoniT.

3. SromiTi urTierTobis momwesrigebel saerTaSoriso 
SeTanxmebaTa safuZvelze saxelmwifo icavs saqarTvelos 
moqalaqeTa SromiT uflebebs sazRvargareT.

4. SromiTi uflebebis dacva, Sromis samarTliani anaz-
Raureba da usafrTxo, jansaRi pirobebi, arasrulwlovnisa 
da qalis Sromis pirobebi ganisazRvreba organuli kanoniT.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 31

saxelmwifo zrunavs qveynis mTeli teritoriis Tanabari 
socialur-ekonomikuri ganviTarebisaTvis. maRalmTiani re-
gionebis socialur - ekonomikuri progresis uzrunvelsay-
ofad kanoni adgens SeRavaTebs.

muxli 32

saxelmwifo xels uwyobs umuSevrad darCenil saqarTve-
los moqalaqes dasaqmebaSi. saarsebo minimumiT uzrunvely-
ofis pirobebi da umuSevris statusi ganisazRvreba kano-
niT.

muxli 33

gaficvis ufleba aRiarebulia. am uflebis ganxor-
cielebis wesi ganisazRvreba kanoniT. kanoni adgens agreTve 
sasicocxlod mniSvnelovani samsaxurebis saqmianobis ga-
rantiebs.
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muxli 34

1. saxelmwifo xels uwyobs kulturis ganviTarebas, 
kulturul cxovrebaSi moqalaqeTa SeuzRudav monawileo-
bas, kulturuli TviTmyofobis gamovlinebasa da gamdidre-
bas, erovnul da zogadsakacobrio RirebulebaTa aRiarebas 
da saerTaSoriso kulturul urTierTobaTa gaRrmavebas.

2. saqarTvelos yoveli moqalaqe valdebulia zrunavdes 
kulturuli memkvidreobis dacva - SenarCunebaze. kul-
turul memkvidreobas saxelmwifo icavs kanoniT.

muxli 341

saxelmwifo saganmanaTleblo dawesebulebebTan, spor-
tul gaerTianebebTan TanamSromlobiT xels uwyobs mo-
zardTa da axalgazrdobis fizikur aRzrdas, sportSi maT 
CarTvas.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 35

1. yvelas aqvs ganaTlebis miRebisa da misi formis arCev-
is ufleba.

2. saxelmwifo uzrunvelyofs qveynis saganmanaTleblo 
sistemis harmonizacias saerTaSoriso saganmanaTleblo 
sivrceSi.

3. skolamdel aRzrdas saxelmwifo uzrunvelyofs 
kanoniT dadgenili wesiT. dawyebiTi da sabazo ganaTleba 
savaldebuloa. zogad ganaTlebas kanoniT dadgenili wesiT 
srulad afinansebs saxelmwifo. moqalaqeebs ufleba aqvT 
kanoniT dadgenili wesiT, saxelmwifos dafinansebiT miiRon 
profesiuli da umaRlesi ganaTleba.

4. saxelmwifo mxars uWers saganmanaTleblo dawese-
bulebebs kanoniT dadgenili wesiT.

saqarTvelos 2003 wlis 23 ivlisis konstituciuri kanoni №2597-ssmI, №23, 
12.08.2003w., mux.168

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4135-ssmI, №3, 
11.01.2007w., mux.46
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muxli 36

1. qorwineba emyareba meuRleTa uflebriv Tanasworoba-
sa da nebayoflobas.

2. saxelmwifo xels uwyobs ojaxis keTildReobas.
3. dedaTa da bavSvTa uflebebi daculia kanoniT.

muxli 37

1. yvelas aqvs ufleba isargeblos janmrTelobis daz-
RveviT, rogorc xelmisawvdomi samedicino daxmarebis sa-
SualebiT. kanoniT dadgenili wesiT gansazRvrul pirobeb-
Si uzrunvelyofilia ufaso samedicino daxmareba.

2. saxelmwifo akontrolebs janmrTelobis dacvis yvela 
dawesebulebas, samkurnalo saSualebaTa warmoebas da am sa-
SualebebiT vaWrobas.

3. yvelas aqvs ufleba cxovrobdes janmrTelobisaTvis 
uvnebel garemoSi, sargeblobdes bunebrivi da kulturuli 
garemoTi. yvela valdebulia gaufrTxildes bunebriv da 
kulturul garemos.

4. saxelmwifo axlandeli da momavali Taobebis inter-
esebis gaTvaliswinebiT uzrunvelyofs garemos dacvas da 
bunebrivi resursebiT racionalur sargeblobas, qveynis 
mdgrad ganviTarebas sazogadoebis ekonomikuri da ekolo-
giuri interesebis Sesabamisad adamianis janmrTelobisaT-
vis usafrTxo garemos uzrunvelsayofad.

5. yvelas aqvs ufleba, droulad miiRos sruli da obi-
eqturi informacia garemos mdgomareobis Sesaxeb.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 38

1. saqarTvelos moqalaqeni Tanasworni arian social-
ur, ekonomikur, kulturul da politikur cxovrebaSi 
ganurCevlad maTi erovnuli, eTnikuri, religiuri Tu eno-
brivi kuTvnilebisa. saerTaSoriso samarTlis sayovelTa-
od aRiarebuli principebisa da normebis Sesabamisad maT 
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ufleba aqvT Tavisuflad, yovelgvari diskriminaciisa da 
Carevis gareSe ganaviTaron TavianTi kultura, isargeblon 
dedaeniT pirad cxovrebaSi da sajarod.

2. saerTaSoriso samarTlis sayovelTaod aRiarebuli 
principebisa da normebis Sesabamisad, umciresobaTa ufle-
bebis ganxorcieleba ar unda ewinaaRmdegebodes saqarTve-
los suverenitets, saxelmwifo wyobilebas, teritoriul 
mTlianobasa da politikur damoukideblobas.

muxli 39

saqarTvelos konstitucia ar uaryofs adamianisa da 
moqalaqis sxva sayovelTaod aRiarebul uflebebs, Tavisu-
flebebsa da garantiebs, romlebic aq ar aris moxseniebuli, 
magram TavisTavad gamomdinareoben konstituciis princi-
pebidan.

muxli 40

1. adamiani udanaSaulod iTvleba, vidre misi damnaSa-
veoba ar damtkicdeba kanoniT dadgenili wesiT da kanonier 
ZalaSi Sesuli sasamarTlos gamamtyunebeli ganaCeniT.

2. aravin ar aris valdebuli amtkicos Tavisi udanaSau-
loba. braldebis mtkicebis movaleoba ekisreba bralmdeb-
els.

3. dadgenileba braldebulis saxiT piris pasuxisgebaSi 
micemis Sesaxeb, sabraldebo daskvna da gamamtyunebeli ga-
naCeni unda emyarebodes mxolod utyuar mtkicebulebebs. 
yovelgvari eWvi, romelic ver dadasturdeba kanoniT dad-
genili wesiT, unda gadawydes braldebulis sasargeblod.

muxli 41

1. saqarTvelos yovel moqalaqes ufleba aqvs kanoniT 
dadgenili wesiT gaecnos saxelmwifo dawesebulebebSi masze 
arsebul informacias, agreTve iq arsebul oficialur do-
kumentebs, Tu isini ar Seicaven saxelmwifo, profesiul an 
komerciul saidumloebas.
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2. oficialur CanawerebSi arsebuli informacia, rome-
lic dakavSirebulia adamianis janmrTelobasTan, mis fi-
nansebTan an sxva kerZo sakiTxebTan, aravisTvis ar unda iyos 
xelmisawvdomi TviT am adamianis Tanxmobis gareSe, garda 
kanoniT dadgenili SemTxvevebisa, rodesac es aucilebelia 
saxelmwifo uSiSroebis an sazogadoebrivi usafrTxoebis 
uzrunvelsayofad, janmrTelobis, sxvaTa uflebebisa da 
Tavisuflebebis dasacavad.

muxli 42

1. yovel adamians ufleba aqvs Tavis uflebaTa da Tavi-
suflebaTa dasacavad mimarTos sasamarTlos.

2. yoveli piri unda gansajos mxolod im sasamarTlom, 
romlis iurisdiqciasac eqvemdebareba misi saqme.

3. dacvis ufleba garantirebulia.
4. aravis ar SeiZleba ganmeorebiT daedos msjavri erTi 

da imave danaSaulisaTvis.
5. aravin ar agebs pasuxs im qmedobisaTvis, romelic misi 

Cadenis dros samarTaldarRvevad ar iTvleboda. kanons, 
Tu is ar amsubuqebs an ar auqmebs pasuxismgeblobas, ukuZa-
la ara aqvs.

6. braldebuls ufleba aqvs moiTxovos Tavisi mowmeebis 
iseTsave pirobebSi gamoZaxeba da dakiTxva, rogoric aqvT 
braldebis mowmeebs.

7. kanonis darRveviT mopovebul mtkicebulebas iurid-
iuli Zala ara aqvs.

8. aravin ar aris valdebuli misces Tavisi an im axlo-
belTa sawinaaRmdego Cveneba, romelTa wrec ganisazRvreba 
kanoniT.

9. yvelasTvis garantirebulia saxelmwifo, avtonomiu-
ri respublikebis da TviTmmarTvelobis organoTa da mo-
samsaxureTagan ukanonod miyenebuli zaralis sasamarTlo 
wesiT sruli anazRaureba Sesabamisad saxelmwifo, avtono-
miuri respublikis da adgilobrivi TviTmmarTvelobis sax-
srebidan.
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saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 43

1. saqarTvelos teritoriaze adamianis uflebaTa da Ta-
visuflebaTa dacvas zedamxedvelobas uwevs saqarTvelos 
saxalxo damcveli, romelsac 5 wlis vadiT sruli Semadgen-
lobis umravlesobiT irCevs saqarTvelos parlamenti.

2. saxalxo damcveli uflebamosilia gamoavlinos ada-
mianis uflebaTa da TavisuflebaTa darRvevis faqtebi, 
Seatyobinos amis Sesaxeb Sesabamis organoebsa da pirebs. 
saxalxo damcvelis saqmianobisaTvis dabrkolebaTa Seqmna 
isjeba kanoniT.

3. saxalxo damcvelis uflebamosileba ganisazRvreba 
organuli kanoniT.

muxli 44

1. saqarTveloSi mcxovrebi yoveli piri valdebulia as-
rulebdes saqarTvelos konstituciisa da kanonmdeblobis 
moTxovnebs.

2. adamianis uflebaTa da TavisuflebaTa ganxorciele-
bam ar unda daarRvios sxvaTa uflebebi da Tavisuflebebi.

muxli 45

konstituciaSi miTiTebuli ZiriTadi uflebani da Ta-
visuflebani, maTi Sinaarsis gaTvaliswinebiT, vrceldeba 
agreTve iuridiul pirebze.

muxli 46

1. sagangebo an saomari mdgomareobis dros saqarTve-
los prezidents ufleba aqvs qveyanaSi an mis romelime naw-
ilSi SezRudos konstituciis me-18, me-20, 21-e, 22-e, 24-e, 
25-e, 30-e, 33-e da 41-e muxlebSi CamoTvlili uflebani da 
Tavisuflebani. saqarTvelos prezidenti valdebulia ara 
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ugvianes 48 saaTisa es gadawyvetileba Seitanos parlamen-
tSi dasamtkiceblad.

2. Tu qveynis mTel teritoriaze SemoRebulia sagangebo 
an saomari mdgomareoba, saqarTvelos prezidentis, saqa-
rTvelos parlamentis, sxva warmomadgenlobiT organoTa 
arCevnebi tardeba am mdgomareobis gauqmebis Semdeg. qveynis 
romelime nawilSi sagangebo mdgomareobis SemoRebis SemTx-
vevaSi qveynis danarCen teritoriaze arCevnebis Catarebis 
Sesaxeb gadawyvetilebas iRebs saqarTvelos parlamenti.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

muxli 47

1. saqarTveloSi mcxovreb ucxoel moqalaqeebs da moqa-
laqeobis armqone pirebs saqarTvelos moqalaqis Tanabari 
uflebani da movaleobani aqvT, garda konstituciiTa da 
kanoniT gaTvaliswinebuli gamonaklisebisa.

2. sayovelTaod aRiarebuli saerTaSoriso samarTlis 
normebis Sesabamisad, kanoniT dadgenili wesiT, saqarTve-
lo TavSesafars aZlevs ucxoel moqalaqeebsa da moqalaqe-
obis armqone pirebs.

3. dauSvebelia sxva saxelmwifos gadaeces Semoxiznuli 
piri, romelsac devnian politikuri mrwamsisaTvis, an im 
qmedobisaTvis, romelic saqarTvelos kanonmdeblobiT da-
naSaulad ar iTvleba.
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Tavi mesame. 

saqarTvelos parlamenti

muxli 48

saqarTvelos parlamenti aris qveynis umaRlesi warmo-
madgenlobiTi organo, romelic axorcielebs sakanonmdeb-
lo xelisuflebas, gansazRvravs qveynis saSinao da sagareo 
politikis ZiriTad mimarTulebebs, konstituciiT gansaz-
Rvrul farglebSi kontrols uwevs mTavrobis saqmianobas 
da axorcielebs sxva uflebamosilebebs.

muxli 481

1. saqarTvelos parlamentis adgilsamyofelia qalaqi 
quTaisi.

2. saqarTvelos parlamentis adgilsamyoflis droebiT 
Secvla sxdomis an sesiis mowvevis mizniT dasaSvebia mx-
olod sagangebo da saomari mdgomareobis dros.

saqarTvelos 2009 wlis 24 seqtembris kanoni №1674-ssmI, №29, 12.10.2009w., 
mux.157

saqarTvelos 2011 wlis 1 ivlisis konstituciuri kanoni №4985 - vebgverdi, 
14.07.2011w.

muxli 49

1. saqarTvelos konstituciis me-4 muxliT gaTvalis-
winebuli pirobebis Seqmnamde saqarTvelos parlamenti 
Sedgeba sayovelTao, Tanaswori da pirdapiri saarCevno 
uflebis safuZvelze faruli kenWisyriT, 4 wlis vadiT, 
proporciuli sistemiT arCeuli 77 da maJoritaruli 
sistemiT arCeuli 73 parlamentis wevrisagan.

2. parlamentis wevrad SeiZleba airCes saarCevno uflebis 
mqone saqarTvelos moqalaqe 21 wlis asakidan.

3. parlamentis Sinagani struqtura da muSaobis wesi gan-
isazRvreba parlamentis reglamentiT.

4. saxelmwifo biujetSi parlamentisaTvis gankuTvnili 
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mimdinare xarjebis Semcireba wina wlis sabiujeto saxsre-
bis odenobasTan SedarebiT SeiZleba mxolod parlamentis 
winaswari TanxmobiT. parlamenti Tavad iRebs gadawyvetile-
bas saxelmwifo biujetSi parlamentisaTvis gamoyofili sa-
biujeto saxsrebis ganawilebis Taobaze.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2005 wlis 23 Tebervlis konstituciuri kanoni №1010-ssmI, №8, 
10.03.2005w., mux.57

saqarTvelos 2008 wlis 12 martis konstituciuri kanoni №5853-ssmI, №3, 
13.03.2008w., mux.8

saqarTvelos 2011 wlis 27 dekembris konstituciuri kanoni №5630 - vebgver-
di, 09.01.2012w.

saqarTvelos 2012 wlis 22 maisis konstituciuri kanoni №6238 - vebgverdi, 
29.05.2012w.

muxli 50

1. arCevnebSi monawileobis ufleba aqvs kanoniT dadge-
nili wesiT registrirebul moqalaqeTa politikur gaer-
Tianebas, romlis mxardaWerac dadasturebulia amomrCev-
elTa xelmowerebiT organuli kanoniT dadgenili wesiT, 
an romelsac hyavs warmomadgeneli parlamentSi arCevnebis 
daniSvnis droisaTvis. organuli kanoniT gansazRvru-
li amomrCevlebis xelmowerebis raodenoba ar SeiZleba 
iyos amomrCevelTa raodenobis 1%-ze meti. maJoritaruli 
sistemiT arCevnebSi monawileobis wesi da pirobebi ganisaz-
Rvreba saarCevno kanonmdeblobiT.

2. proporciuli sistemiT Catarebuli arCevnebis Se-
degad parlamentis wevrTa mandatebi ganawildeba mxolod 
im politikur gaerTianebebsa da saarCevno blokebs Soris, 
romlebic miiReben arCevnebSi monawile amomrCevelTa xme-
bis 5%-s mainc. im saarCevno subieqtebs, romlebic parla-
mentis wevrTa mandatebis ganawilebis Semdeg daagroveben 
imaze naklebi raodenobis mandatebs, vidre saWiroa sapa-
rlamento fraqciis SeqmnisaTvis, mandatebi saqarTvelos 
kanonmdeblobiT dadgenili wesiT SeevsebaT fraqciis Se-
qmnisaTvis saWiro minimalur raodenobamde. maJoritaruli 
sistemiT Catarebuli arCevnebis Sedegad parlamentis wev-
rTa mandatebis ganawilebis wesi ganisazRvreba saarCevno 
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kanonmdeblobiT.
21. parlamentis morigi arCevnebi tardeba parlamen-

tis uflebamosilebis vadis amowurvis kalendaruli 
wlis oqtomberSi. arCevnebis TariRs niSnavs saqarTvelos 
prezidenti arCevnebamde ara ugvianes 60 dRisa.

3. Tu arCevnebis vada emTxveva sagangebo an saomar md-
gomareobas, arCevnebi tardeba am mdgomareobis gauqmebidan 
mesamoce dRes. arCevnebis TariRs niSnavs saqarTvelos 
prezidenti sagangebo an saomari mdgomareobis gauqmebi-
sTanave. parlamentis vadamde daTxovnis SemTxvevaSi par-
lamentis riggareSe arCevnebi tardeba parlamentis vadamde 
daTxovnis Sesaxeb brZanebulebis amoqmedebidan mesamoce 
dRes, xolo riggareSe arCevnebis TariRs prezidenti niS-
navs parlamentis vadamde daTxovnis Sesaxeb brZanebulebis 
amoqmedebisTanave.

31. parlamenti saqmianobas wyvets parlamentis daTx-
ovnis Sesaxeb prezidentis brZanebulebis amoqmedebidan. 
parlamentis daTxovnis Sesaxeb prezidentis brZanebulebis 
amoqmedebidan axladarCeuli parlamentis pirvel sxdomam-
de daTxovnili parlamenti ikribeba mxolod preziden-
tis mier sagangebo an saomari mdgomareobis gamocxadebis 
SemTxvevaSi sagangebo an saomari mdgomareobis damtkice-
bis, anda sagangebo an saomari mdgomareobis gagrZelebis 
sakiTxis gadasawyvetad. Tu parlamenti ar Seikriba 5 dRis 
ganmavlobaSi an ar daamtkica (gaagrZela) sagangebo mdgo-
mareobis gamocxadebis (gagrZelebis) Sesaxeb prezidentis 
brZanebuleba, maSin gamocxadebuli sagangebo mdgomareo-
ba uqmdeba. saomari mdgomareoba unda gauqmdes, Tu par-
lamenti Sekrebidan 48 saaTSi ar daamtkicebs saomari md-
gomareobis gamocxadebis (gagrZelebis) Sesaxeb prezidentis 
brZanebulebas. parlamentis Sekreba ar iwvevs parlamentis 
wevrebis saparlamento Tanamdebobebisa da xelfasebis aRd-
genas. parlamenti wyvets saqmianobas zemoaRniSnul sakiTx-
ebze gadawyvetilebis miRebisTanave.

4. parlamentis uflebamosileba wydeba axalarCeuli 
parlamentis pirveli SekrebisTanave.
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5. parlamentis wevris arCevis wesi, agreTve arCevnebSi 
kandidatad monawileobis dauSvebloba ganisazRvreba kon-
stituciiTa da organuli kanoniT.

saqarTvelos 1999 wlis 20 ivlisis konstituciuri kanoni №2221-ssmI, 
№35(42), 28.07.1999w., mux.169

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4133-ssmI, №3, 
11.01.2007w., mux.44

saqarTvelos 2008 wlis 12 martis konstituciuri kanoni №5853-ssmI, №3, 
13.03.2008w., mux.8

saqarTvelos 2011 wlis 27 dekembris konstituciuri kanoni №5630 - vebgver-
di, 09.01.2012w.

muxli 51

saqarTvelos axalarCeuli parlamentis pirveli sxdoma 
unda gaimarTos arCevnebidan 20 dRis  ganmavlobaSi. pirve-
li  sxdomis  dRes niSnavs saqarTvelos prezidenti. parla-
menti muSaobas  Seudgeba,  Tu  dadasturebulia  deputat-
Ta  aranakleb  ori  mesamedis uflebamosileba.

muxli 511

parlamenti SeiZleba daTxovnil iqnes saqarTvelos 
prezidentis mier mxolod konstituciiT gansazRvrul 
SemTxvevebSi, garda:

a) parlamentis arCevnebis Catarebidan eqvsi Tvis ganmav-
lobaSi, Tu daTxovna ar xdeba konstituciis me-80 muxlis 
safuZvelze;

b) parlamentis mier konstituciis 63-e muxliT gansaz-
Rvruli uflebamosilebis ganxorcielebisas;

g) sagangebo an saomari mdgomareobis dros;
d) saqarTvelos prezidentis uflebamosilebis vadis 

bolo eqvsi Tvis ganmavlobaSi, Tu daTxovna ar xdeba kon-
stituciis me-80 muxlis safuZvelze.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379 

saqarTvelos 2013 wlis 25 martis konstituciuri kanoni № 49 6 - vebgverdi, 
2 7.03.2013w.
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muxli 52

1. saqarTvelos parlamentis wevri aris sruliad saqa-
rTvelos warmomadgeneli, sargeblobs Tavisufali manda-
tiT da misi gawveva dauSvebelia.

2. parlamentis wevris dakaveba an dapatimreba, misi bi-
nis, manqanis, samuSao adgilis an piradi  gaCxreka  SeiZleba  
mxolod  parlamentis  TanxmobiT. gamonaklisia  danaSaul-
ze waswrebis SemTxveva, rac dauyovnebliv unda ecnobos 
parlaments. Tu parlamenti ar miscems Tanxmobas, parla-
mentis dakavebuli an dapatimrebuli wevri dauyovnebliv 
unda gaTavisufldes.

3. parlamentis wevrs ufleba aqvs Cveneba ar misces im 
faqtis gamo, romelic mas gaandes, rogorc parlamentis 
wevrs. dauSvebelia am sakiTxTan dakavSirebuli werilobiTi 
masalis dayadaReba. es  ufleba  parlamentis  wevrs unar-
Cundeba misi uflebamosilebis Sewyvetis Semdegac.

4. parlamentis wevri pasuxisgebaSi ar miecema Tavisi 
movaleobis Sesrulebisas parlamentSi Tu mis gareT ga-
moTqmuli azrebisa da SexedulebebisaTvis.

5. uzrunvelyofilia parlamentis wevris uflebamosile-
baTa Seuferxebeli ganxorcielebis pirobebi. parlamentis 
wevris gancxadebis safuZvelze Sesabamisi saxelmwifo or-
ganoebi uzrunvelyofen mis pirad usafrTxoebas.

6. deputatis uflebamosilebaTa ganxorcielebisaTvis 
dabrkolebaTa Seqmna isjeba kanoniT.

saqarTvelos 2004 wlis 23 aprilis konstituciuri kanoni №6-ssmI, №9, 
03.05.2004w., mux.39

muxli 53

1. parlamentis wevrs ufleba ara aqvs ekavos raime Tanamde-
boba saxelmwifo samsaxurSi an eweodes samewarmeo saqmianobas. 
SeuTavseblobis SemTxvevebs gansazRvravs kanoni.

2. wina punqtebiT gaTvaliswinebul moTxovnaTa darRvevis-
as parlamentis wevrs uflebamosileba Seuwydeba.

3. parlamentis wevri iRebs kanoniT dadgenil gasamrjelos.
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muxli 54

1. parlamentis wevris uflebamosilebis cnobis an va-
damde Sewyvetis sakiTxs wyvets parlamenti. parlamentis 
es gadawyvetileba SeiZleba gasaCivrdes sakonstitucio sa-
samarTloSi.

2. parlamentis wevrs uflebamosileba vadamde Seu-
wydeba, Tu: a piradi gancxadebiT uflebamosileba moexsna;

b) mis mimarT kanonier ZalaSi Sevida sasamarTlos gama-
mtyunebeli ganaCeni;

g) sasamarTlom cno qmeduunarod, ugzo - ukvlod da-
kargulad an gardacvlilad;

d) daikava parlamentis wevris statusTan SeuTavsebeli 
Tanamdeboba, an eweva SeuTavsebel saqmianobas;

e) dakarga saqarTvelos moqalaqeoba;
v) arasapatio mizeziT oTxi Tvis ganmavlobaSi ar monaw-

ileobda parlamentis muSaobaSi;
z) gardaicvala.

muxli 55

1. saqarTvelos parlamenti Tavisi uflebamosilebis 
vadiT, reglamentiT dadgenili wesiT, faruli kenWisyriT 
irCevs saqarTvelos parlamentis Tavmjdomares da Tav-
mjdomaris moadgileebs, maT Soris TiTo moadgiles afx-
azeTis avtonomiuri respublikidan da aWaris avtonomiu-
ri respublikidan arCeul parlamentis wevrTagan maTive 
wardginebiT.

2. parlamentis Tavmjdomare uZRveba parlamentis muSao-
bas, uzrunvelyofs azris Tavisufal gamoxatvas, xels aw-
ers parlamentis mier miRebul aqtebs, asrulebs reglamen-
tiT gaTvaliswinebul sxva uflebamosilebebs.

3. parlamentis Tavmjdomaris moadgileebi asruleben 
Tavmjdomaris movaleobas misive davalebiT, Tavmjdomaris 
mier uflebamosilebis ganxorcielebis SeuZleblobisas an 
Tanamdebobidan misi gadayenebisas.

4. parlamentis Tavmjdomare reglamentiT gaTvalis-
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winebuli wesiT axorcielebs srul administraciul fun-
qciebs parlamentis SenobaSi.

saqarTvelos 2000 wlis 20 aprilis konstituciuri kanoni №260-ssmI, №15, 
25.04.2000w., mux.36

saqarTvelos 2002 wlis 10 oqtombris konstituciuri kanoni №1689-ssmI, 
№28, 28.10.2002w., mux.128

muxli 56

1. sakanonmdeblo sakiTxebis winaswari momzadebis, gad-
awyvetilebaTa SesrulebisaTvis xelis Sewyobis, parla-
mentis mier mis winaSe angariSvaldebuli organoebis da 
mTavrobis saqmianobis kontrolis mizniT parlamentSi misi 
uflebamosilebis vadiT iqmneba komitetebi.

2. konstituciiTa da reglamentiT gaTvaliswinebul 
SemTxvevebSi, agreTve parlamentis wevrTa aranakleb erTi 
mexuTedis moTxovniT parlamentSi iqmneba sagamoZiebo an 
sxva droebiTi komisiebi. droebiTi komisiis Seqmnis Sesaxeb 
gadawyvetilebas iRebs parlamenti reglamentiT dadgenili 
wesiT. droebiT komisiaSi saparlamento umravlesobis war-
momadgenloba ar unda aRematebodes komisiis wevrTa saer-
To raodenobis naxevars.

3. sagamoZiebo komisiis moTxovniT mis sxdomaze ga-
mocxadeba, agreTve sakiTxis gamokvlevisaTvis aucilebeli 
sabuTebis wardgena savaldebuloa.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 57

1. parlamentis muSaobis organizaciisaTvis iqmneba par-
lamentis biuro, romlis SemadgenlobaSic Sedian saqarTve-
los parlamentis Tavmjdomare, Tavmjdomaris moadgilee-
bi, parlamentis komitetebisa da saparlamento fraqciebis 
Tavmjdomareebi.

2. (amoRebulia - 15.10.2010, №3710).
saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 

№62, 05.11.2010w., mux.379
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muxli 58

1. parlamentis wevrebi SeiZleba gaerTiandnen saparla-
mento fraqciaSi. fraqciis wevrTa raodenoba ar unda iyos 
eqvsze naklebi.

2. fraqciis Seqmnisa da saqmianobis wesi, misi uflebamo-
sileba ganisazRvreba kanoniTa da reglamentiT.

saqarTvelos 2005 wlis 23 Tebervlis konstituciuri kanoni №1010-ssmI, №8, 
10.03.2005w., mux.57

saqarTvelos 2008 wlis 10 oqtombris konstituciuri kanoni №343-ssmI, №25, 
23.10.2008w., mux.164

muxli 59

1. parlamentis wevri uflebamosilia kiTxviT mimarTos 
parlamentis winaSe angariSvaldebul organos, mTavrobas, 
mTavrobis wevrs, yvela donis teritoriuli erTeulis aR-
masrulebeli organos xelmZRvanels, saxelmwifo dawese-
bulebas da miiRos maTgan pasuxi.

2. parlamentis wevrTa sul cota aTkacian jgufs, sa-
parlamento fraqcias ufleba aqvT SekiTxviT mimarTon 
parlamentis winaSe angariSvaldebul organos, mTavrobas, 
mTavrobis calkeul wevrs, romlebic valdebuli arian upa-
suxon dasmul SekiTxvas parlamentis sxdomaze. pasuxi Sei-
Zleba gaxdes parlamentis ganxilvis sagani.

3. parlamenti uflebamosilia parlamentis sruli Semad-
genlobis umravlesobiT premier- ministris winaSe dasvas 
mTavrobis calkeuli wevris Tanamdebobrivi pasuxismge-
blobis sakiTxi. 

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 60

1. parlamentis sxdomebi sajaroa. damswreTa umravleso-
bis gadawyvetilebiT parlaments SeuZlia calkeuli sakiTx-
ebis ganxilvisas sxdoma an misi nawili daxurulad gamoa-
cxados.
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2. mTavrobis wevri, parlamentis mier arCeuli, daniSnuli 
an damtkicebuli Tanamdebobis piri uflebamosilia, xolo 
moTxovnis SemTxvevaSi valdebulia, daeswros parlamentis, 
misi komitetisa da komisiis sxdomebs, pasuxi gasces sxdoma-
ze dasmul SekiTxvebs da warmoadginos gaweuli saqmianobis 
Sesaxeb angariSi. aseTi Tanamdebobis pirs moTxovnisTanave 
unda mousminos parlamentma, komitetma an komisiam.

3. parlamentis plenarul sxdomaze kenWisyra aris Ria an 
faruli. kenWisyra Riaa, garda konstituciiTa da kanoniT 
gaTvaliswinebuli SemTxvevebisa.

4. parlamentis Ria plenaruli sxdomis oqmi sajaroa.
saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 

07.02.2004w., mux.5
saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 

№62, 05.11.2010w., mux.379

muxli 61

1. saqarTvelos parlamenti Tavisi uflebiT ikribeba 
morig sesiaze weliwadSi orjer. saSemodgomo sesia ixsneba 
seqtembris pirvel samSabaTs da ixureba dekembris mesame 
paraskevs, xolo sagazafxulo sesia ixsneba Tebervlis pir-
vel samSabaTs da ixureba ivnisis bolo paraskevs.

2. saqarTvelos prezidenti parlamentis Tavmjdomaris, 
parlamentis wevrTa aranakleb erTi meoTxedis moTxovniT 
an mTavrobis wardginebiT parlamentis sesiebs Soris peri-
odSi iwvevs riggareSe sesias, xolo morigi sesiis mimdin-
areobisas – riggareSe sxdomas. Tu werilobiTi moTxovnis 
wardgenidan 48 saaTis ganmavlobaSi mowvevis aqti ar gamo-
ica, parlamenti Tavisi reglamentis Tanaxmad ikribeba mom-
devno 48 saaTis ganmavlobaSi.

3. parlamentis riggareSe sxdoma Catardeba mxolod gan-
sazRvruli dRis wesrigiT da ixureba misi amowurvisTanave.

4. prezidentis mier sagangebo an saomari mdgomareobis 
gamocxadebidan 48 saaTis ganmavlobaSi parlamenti ikribe-
ba. parlamentis muSaoba grZeldeba am mdgomareobis dam-
Tavrebamde.
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saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 62

parlamentis gadawyvetileba omisa da zavis, sagangebo an 
saomari mdgomareobisa da konstituciis 46-e muxliT gaT-
valiswinebul sakiTxebze miiReba parlamentis wevrTa sru-
li Semadgenlobis umravlesobiT.

muxli 63

1. konstituciis 75-e muxlis me-2 punqtiT gaTvalis-
winebul SemTxvevebSi saqarTvelos prezidentis impiCmentis 
wesiT Tanamdebobidan gadayenebis sakiTxis aRZvris ufleba 
aqvs parlamentis sruli Semadgenlobis aranakleb erT mes-
ameds. sakiTxi daskvnisaTvis gadaecema saqarTvelos sakon-
stitucio sasamarTlos.

2. Tu sakonstitucio sasamarTlom Tavisi daskvniT daa-
dastura prezidentis qmedebaSi danaSaulis Semadgenlobis 
niSnebis arseboba an konstituciis darRveva, parlamenti 
daskvnis wardgenidan ara ugvianes 15 dRisa ganixilavs da 
kenWs uyris prezidentis impiCmentis wesiT Tanamdebobidan 
gadayenebis sakiTxs.

3. prezidenti impiCmentis wesiT Tanamdebobidan gaday-
enebulad CaiTvleba, Tu am gadawyvetilebas mxars dauWers 
parlamentis sruli Semadgenlobis aranakleb ori mesamedi.

4. Tu parlamentma am muxlis me-2 punqtiT dadgenil 
vadaSi ar miiRo gadawyvetileba prezidentis impiCmentis 
wesiT Tanamdebobidan gadayenebis Sesaxeb, imave sakiTxze 
impiCmentis proceduris dawyeba dauSvebelia.

5. dauSvebelia impiCmentis proceduris ganxorcieleba 
sagangebo an saomari mdgomareobis dros.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379
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muxli 64

1. konstituciis darRvevisas an/da danaSaulis Cadeni-
saTvis impiCmentis wesiT uzenaesi sasamarTlos Tavmjdom-
aris, mTavrobis wevrebis, saxelmwifo auditis samsaxuris 
generaluri auditorisa da erovnuli bankis sabWos wevre-
bis gadayenebis sakiTxis aRZvris ufleba aqvs parlamentis 
sruli Semadgenlobis aranakleb erT mesameds.

2. 63-e muxlis me-2 punqtiT gaTvaliswinebuli wesiT 
daskvnis miRebis Semdeg sruli Semadgenlobis umravleso-
biT parlamenti uflebamosilia Tanamdebobidan gadaayenos 
am muxlis pirvel punqtSi CamoTvlili Tanamdebobis pirebi. 
am SemTxvevebze vrceldeba agreTve 63-e muxlis me-4 punq-
tis moqmedeba.

saqarTvelos 2008 wlis 10 oqtombris konstituciuri kanoni №344-ssmI, №27, 
27.10. 2008w., mux.168

saqarTvelos 2012 wlis 22 maisis konstituciuri kanoni №6239 - vebgverdi, 
29.05.2012w.

muxli 65

1. saqarTvelos parlamenti sruli Semadgenlobis um-
ravlesobiT axdens saerTaSoriso xelSekrulebaTa da Se-
TanxmebaTa ratificirebas, denonsirebasa da gauqmebas.

11. saqarTvelos parlaments saerTaSoriso xe-
lSekrulebisa da SeTanxmebis ratificirebis, denonsirebi-
sa da gauqmebis Sesaxeb mimarTavs saqarTvelos mTavroba, 
xolo am muxlis me-2 punqtis „a“–„g“ qvepunqtebiT gaT-
valiswinebul SemTxvevebSi, agreTve im SemTxvevaSi, rode-
sac xelSekruleba (SeTanxmeba) dadebulia saqarTvelos 
prezidentis mier, – saqarTvelos prezidenti, rac saW-
iroebs premier-ministris kontrasignacias.

2. im saerTaSoriso xelSekrulebaTa da SeTanxmebaTa 
garda, romlebic iTvaliswineben ratificirebas, savaldeb-
uloa agreTve iseTi saerTaSoriso xelSekrulebisa da Se-
Tanxmebis ratificireba, romelic:

a) iTvaliswinebs saerTaSoriso organizaciaSi an saxel-
mwifoTaSoris kavSirSi saqarTvelos Sesvlas;
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b) samxedro xasiaTisaa;
g) exeba saxelmwifos teritoriul mTlianobas an saxel-

mwifo sazRvrebis Secvlas;
d) dakavSirebulia saxelmwifos mier sesxis aRebasa da 

gacemasTan;
e) moiTxovs Sidasaxelmwifoebrivi kanonmdeblobis 

Secvlas, nakisr saerTaSoriso valdebulebaTa Sesasruleb-
lad aucilebeli kanonebisa da kanonis Zalis mqone aqtebis 
miRebas.

3. parlaments unda ecnobos sxva saerTaSoriso xe-
lSekrulebaTa da SeTanxmebaTa dadebis Sesaxeb.

4. sakonstitucio sasamarTloSi konstituciuri sarCe-
lis an wardginebis Setanis SemTxvevaSi dauSvebelia Sesa-
bamisi saerTaSoriso xelSekrulebis Tu SeTanxmebis rat-
ificireba sakonstitucio sasamarTlos gadawyvetilebis 
gamotanamde.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 66

1. parlamentSi kanonproeqti an dadgenileba miRebulad 
iTvleba, roca mas mxars dauWers damswreTa umravlesoba, 
magram aranakleb parlamentis sruli Semadgenlobis erTi 
mesamedisa, Tu konstituciiT ar aris gansazRvruli kanon-
proeqtis an dadgenilebis miRebis sxva wesi.

1.1 konstituciuri SeTanxmeba damtkicebulad iTvleba, 
Tu mas mxars dauWers parlamentis sruli Semadgenlobis 
sul cota sami mexuTedi.

2. organuli kanonis proeqti miRebulad iTvleba, Tu 
mas mxars dauWers parlamentis siiTi Semadgenlobis naxe-
varze meti.

3. parlamentis Tanxmoba miiReba dadgenilebis saxiT, Tu 
konstituciiT sxva wesi ar aris gansazRvruli.

4. sxva saxis gadawyvetilebaTa miRebis wesi ganisazRvre-
ba parlamentis reglamentiT.

saqarTvelos 2001 wlis 30 martis konstituciuri kanoni №826-ssmI, №9, 
10.04.2001w., mux.33
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muxli 67

1. sakanonmdeblo iniciativis ufleba aqvT: saqarTvelos 
mTavrobas, parlamentis wevrs, saparlamento fraqcias, par-
lamentis komitets, afxazeTis avtonomiuri respublikisa 
da aWaris avtonomiuri respublikis umaRles warmomadgen-
lobiT organoebs, aranakleb 30000 amomrCevels.

2. saqarTvelos mTavrobis mier wardgenil kanonproeqts 
misive moTxovniT parlamenti riggareSe ganixilavs.

saqarTvelos 2000 wlis 20 aprilis konstituciuri kanoni №260, ssmI-№15, 
25.04.2000w., mux.36

saqarTvelos 2002 wlis 10 oqtombris konstituciuri kanoni №1689-ssmI, 
№28, 28.10.2002w., mux.128 

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 68

1. parlamentis mier miRebuli kanonproeqti 7 dRis va-
daSi gadaecema saqarTvelos prezidents.

2. prezidenti 10 dRis vadaSi xels awers da aqveynebs 
kanons an motivirebuli SeniSvnebiT ubrunebs parlaments.

3. Tu prezidenti daabrunebs kanonproeqts, parlamenti 
kenWs uyris prezidentis SeniSvnebs. SeniSvnaTa misaRebad 
sakmarisia xmaTa igive raodenoba, rac am saxis kanonproeq-
tisaTvis dadgenilia konstituciis 66- e muxliT. Tu SeniS-
vnebi miRebulia, kanonproeqtis saboloo redaqcia gadae-
cema prezidents, romelic 7 dRis vadaSi xels awers da 
aqveynebs mas.

4. Tu parlamentma ar miiRo prezidentis SeniSvnebi, 
kenWi eyreba kanonproeqtis pirvandel redaqcias. kanonis 
proeqti miRebulad CaiTvleba, Tu mas mxars dauWers par-
lamentis siiTi Semadgenlobis naxevarze meti. organuli 
kanonis proeqti miRebulad CaiTvleba, Tu mas mxars dauW-
ers parlamentis sruli Semadgenlobis naxevarze meti. kon-
stituciuri kanonis proeqti miRebulad CaiTvleba, Tu mas 
mxars dauWers parlamentis sruli Semadgenlobis aranak-
leb sami meoTxedi.
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5. Tu prezidentma dadgenil vadaSi ar gamoaqveyna kanoni, 
mas xels awers da aqveynebs parlamentis Tavmjdomare.

6. kanoni ZalaSi Sedis misi oficialur organoSi gamo-
qveynebidan me -15 dRes, Tu sxva vada ar aris dadgenili.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

saqarTvelos 2011 wlis 27 dekembris konstituciuri kanoni №5630 - vebgver-
di, 09.01.2012w.
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Tavi meoTxe. 

saqarTvelos prezidenti 

muxli 69

1. saqarTvelos prezidenti aris saqarTvelos saxelmwi-
fos meTauri, qveynis erTianobisa da erovnuli damoukide-
blobis garanti. saqarTvelos prezidenti konstituciiT 
misTvis miniWebuli uflebamosilebebis farglebSi uzrun-
velyofs saxelmwifo organoTa funqcionirebas.

2. saqarTvelos prezidenti aris saqarTvelos samxedro 
Zalebis umaRlesi mTavarsardali.

3. saqarTvelos prezidenti warmoadgens saqarTvelos 
sagareo urTierTobebSi.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 70

1. saqarTvelos prezidenti airCeva sayovelTao, Tanas-
wori da pirdapiri saarCevno uflebis safuZvelze faruli 
kenWisyriT 5 wlis vadiT. erTi da igive piri prezidentad 
SeiZleba airCes zedized mxolod orjer.

2. prezidentad SeiZleba airCes saarCevno uflebis 
mqone saqarTvelos moqalaqe 35 wlis asakidan, romelsac 
saqarTveloSi ucxovria 5 wels mainc da arCevnebis daniS-
vnis dRemde bolo 3 wlis ganmavlobaSi cxovrobda saqarT-
veloSi.

3. prezidentobis kandidatis dasaxelebis ufleba aqvs 
moqalaqeTa politikur gaerTianebas an sainiciativo jgufs. 
kandidatis wardgena dadasturebuli unda iyos amomrCev-
elTa xelmowerebiT organuli kanoniT dadgenili wesiT. 
organuli kanoniT gansazRvruli amomrCevlebis xelmower-
ebis raodenoba ar SeiZleba iyos amomrCevelTa raodenobis 
1%- ze meti.
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4. arCeulad CaiTvleba kandidati, romelsac xma misca 
arCevnebis monawileTa naxevarze metma.

5. Tu arCevnebis pirvel turSi verc erTma kandidatma 
ver miiRo xmaTa saWiro raodenoba, pirveli turis Sedege-
bis oficialurad gamocxadebidan ori kviris Tavze imarTe-
ba arCevnebis meore turi.

6. arCevnebis meore turSi kenWi eyreba pirvel turSi 
ukeTesi Sedegis mqone or kandidats. arCeulad CaiTvleba 
is kandidati, romelic met xmas miiRebs.

7. Tu arCevnebis pirvel turSi mxolod erTi kandidati 
monawileobda da man xmaTa saWiro raodenoba ver miiRo, 
arCevnebis dRidan ori Tvis vadaSi imarTeba xelaxali 
arCevnebi.

8. sagangebo an saomari mdgomareobis dros arCevnebi ar 
tardeba.

9. prezidentis morigi arCevnebi tardeba preziden-
tis uflebamosilebis vadis amowurvis kalendaruli 
wlis oqtomberSi. arCevnebis TariRs niSnavs saqarTvelos 
prezidenti arCevnebamde ara ugvianes 60 dRisa.

10. (amoRebulia - 15.10.2010, №3710).
saqarTvelos 1999 wlis 20 ivlisis konstituciuri kanoni №2224-ssmI №35(42), 

28.07.1999w., mux.170
saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 

07.02.2004w., mux.5
saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4133-ssmI, №3, 

11.01.2007w., mux.44
saqarTvelos 2008 wlis 12 martis konstituciuri kanoni №5853-ssmI, №3, 

13.03.2008w., mux.8
saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 

№62, 05.11.2010w., mux.379

muxli 71

1. Tanamdebobis dakavebis win saqarTvelos axalarCeuli 
prezidenti warmoTqvams saprogramo sityvas da debs fics: 
„me, saqarTvelos prezidenti, RvTisa da eris winaSe vacxa-
deb, rom davicav saqarTvelos konstitucias, qveynis damou-
kideblobas, erTianobasa da ganuyoflobas, keTilsindis-
ierad aRvasruleb prezidentis movaleobas, vizruneb Cemi 
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qveynis moqalaqeTa usafrTxoebisa da keTildReobisaTvis, 
Cemi xalxisa da mamulis aRorZinebisa da Zlevamosilebi-
saTvis“.

2. am muxlis pirveli punqtiT gaTvaliswinebuli cere-
moniali imarTeba prezidentis arCevis dRidan mesame kvi-
ra dRes. prezidentis uflebamosileba wydeba axalarCeuli 
prezidentis mier ficis dadebisTanave.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 72

saqarTvelos prezidents ufleba ara aqvs, ekavos sxva 
Tanamdeboba, maT Soris, partiuli, eweodes samewarmeo 
saqmianobas, iRebdes xelfass an sxvagvar mudmiv anazRaure-
bas raime sxva saqmianobisaTvis.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 73

1. saqarTvelos prezidenti:
a) mTavrobasTan SeTanxmebiT awarmoebs molaparakebebs 

sxva saxelmwifoebTan da saerTaSoriso organizaciebTan, 
debs saerTaSoriso xelSekrulebebsa da SeTanxmebebs; mTav-
robis wardginebiT niSnavs da aTavisuflebs saqarTvelos 
elCebs da sxva diplomatiur warmomadgenlebs; mTavrobas-
Tan SeTanxmebiT iRebs sxva saxelmwifoTa da saerTaSoriso 
organizaciaTa elCebis da sxva diplomatiuri warmomadgen-
lebis akreditacias;

b) saqarTvelos saxelmwifos saxeliT debs konstituci-
ur SeTanxmebas saqarTvelos samociqulo avtokefalur 
marTlmadidebel eklesiasTan;

g) konstituciiT gansazRvrul SemTxvevebSi wamoayenebs 
premier-ministris kandidaturas da niSnavs premier-minis-
trs;
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d) konstituciiT gansazRvrul SemTxvevebSi mTavrobas 
akisrebs movaleobis Sesrulebas mTavrobis axali Semadgen-
lobis Seqmnamde;

e) konstituciiT gansazRvrul SemTxvevebSi parlaments 
warudgens, niSnavs, aTavisuflebs da gadaayenebs Tanamde-
bobis pirebs; kanoniT dadgenili wesiT niSnavs iusticiis 
umaRlesi sabWos wevrs;

organuli kanoniT gansazRvrul SemTxvevebSi da dad-
genili wesiT monawileobs centraluri saarCevno komisi-
is wevrebisa da Tavmjdomaris Tanamdebobaze ganwesebaSi; 
mTavrobasTan SeTanxmebiT parlaments warudgens erovnuli 
maregulirebeli organoebis wevrTa kandidaturebs;

v) aWaris avtonomiuri respublikis axalarCeuli uma-
Rlesi sabWos uflebamosilebis cnobidan 10 dRis vadaSi, 
umaRles sabWoSi warmodgenil politikur subieqtebTan 
konsultaciis Semdeg, saqarTvelos mTavrobis winaswari 
TanxmobiT, umaRles sabWos dasamtkiceblad warudgens 
aWaris avtonomiuri respublikis mTavrobis Tavmjdomaris 
kandidaturas;

z) saqarTveloze SeiaraRebuli Tavdasxmis SemTxvevaSi 
acxadebs saomar mdgomareobas, saTanado pirobebis arse-
bobisas debs zavs da am gadawyvetilebebs ara ugvianes 48 
saaTisa warudgens parlaments dasamtkiceblad;

T) omianobis Tu masobrivi areulobis, qveynis teri-
toriuli mTlianobis xelyofis, samxedro gadatrialebisa 
da SeiaraRebuli amboxebis, ekologiuri katastrofis da 
epidemiis dros, an sxva SemTxvevebSi, rodesac saxelmwifo 
xelisuflebis organoebi moklebuli arian konstituci-
ur uflebamosilebaTa normaluri ganxorcielebis Sesa-
Zleblobas, acxadebs sagangebo mdgomareobas qveynis mTel 
teritoriaze an mis romelime nawilSi da am gadawyvetile-
bas ara ugvianes 48 saaTisa warudgens parlaments dasamt-
kiceblad. sagangebo uflebamosilebani vrceldeba mxolod 
im teritoriaze, sadac am qvepunqtSi aRniSnul mizezTa 
gamo gamocxadebulia sagangebo mdgomareoba;

i) saomari an sagangebo mdgomareobis dros gamoscems 
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kanonis Zalis mqone dekretebs, romlebic moqmedebs Sesa-
bamisad saomari an sagangebo mdgomareobis damTavrebamde; 
axorcielebs sagangebo RonisZiebebs. dekretebi waredgine-
ba parlaments, roca igi Seikribeba;

k) uflebamosilia mTavrobis wardginebiT, parlamentis 
TanxmobiT SeaCeros TviTmmarTvelobis an teritoriuli 
erTeulebis sxva warmomadgenlobiTi organoebis saqmiano-
ba, an daiTxovos isini, Tu maTi moqmedebiT safrTxe Seeqmna 
qveynis suverenitets, teritoriul mTlianobas, saxelm-
wifo xelisuflebis organoTa konstituciuri uflebamo-
silebebis ganxorcielebas;

l) konstituciiT  miniWebuli uflebamosilebebis  gan-
saxorcieleblad  gamoscems dekrets, brZanebulebas, gan-
kargulebas, agreTve, rogorc saqarTvelos samxedro Za-
lebis umaRlesi mTavarsardali, – brZanebas;

m) xels awers da aqveynebs kanons konstituciiT dadge-
nili wesiT; 

n) wyvets moqalaqeobis, TavSesafris micemis sakiTxebs;
o) aniWebs saxelmwifo jildoebs, umaRles samxedro, 

specialur da sapatio wodebebs, umaRles diplomatiur 
rangebs;

p) Seiwyalebs msjavrdebulT;
J) daiTxovs parlaments konstituciiT gansazRvrul 

SemTxvevebSi da dadgenili wesiT.
2. saqarTvelos prezidenti niSnavs saqarTvelos 

prezidentis, parlamentisa da warmomadgenlobiTi organoe-
bis arCevnebs konstituciiTa da kanoniT dadgenili wesiT.

3. saqarTvelos prezidenti niSnavs erovnuli uSiSroe-
bis sabWos wevrebs, mTavrobasTan SeTanxmebiT Tanamde-
bobaze niSnavs da Tanamdebobidan gadaayenebs saqarTvelos 
SeiaraRebuli Zalebis generaluri Stabis ufross, sxva mxe-
darTmTavrebs.

4. saqarTvelos prezidenti uflebamosilia mimarTos 
xalxs da parlaments. weliwadSi erTxel igi parlaments 
warudgens moxsenebas qveynis mdgomareobis umniSvnelo-
vanes sakiTxebze.
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5. saqarTvelos prezidenti axorcielebs konstituciiT 
gansazRvrul sxva uflebamosilebebs.

saqarTvelos 2001 wlis 30 martis konstituciuri kanoni №826-ssmI, №9, 
10.04.2001w., mux.33

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2005 wlis 23 dekembris konstituciuri kanoni №2494-ssmI, №1, 
04.01.2006w., mux.1

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4133-ssmI, №3, 
11.01.2007w., mux.44

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4136-ssmI, №3, 
11.01.2007w., mux.47

saqarTvelos 2008 wlis 10 oqtombris konstituciuri kanoni №344-ssmI, №27, 
27.10. 2008w., mux.168 

saqarTvelos 2013 wlis 25 martis konstituciuri kanoni № 496 - vebgverdi, 
2 7.03.2013w. 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 731

1. saqarTvelos prezidentis samarTlebrivi aqtebi, gar-
da saomari mdgomareobis dros gamocemuli aqtebisa da am 
muxlis me-2–me-4 punqtebiT gaTvaliswinebuli SemTxveve-
bisa, saWiroebs premier-ministris kontrasignacias.

2. kontrasignacias ar saWiroebs saqarTvelos preziden-
tis brZaneba, garda konstituciiT pirdapir gaTvalis-
winebuli SemTxvevebisa.

3. kontrasignacias ar saWiroebs saqarTvelos preziden-
tis is samarTlebrivi aqtebi, romlebic, konstituciis Ses-
abamisad, gamocemulia mTavrobis wardginebiT an romlebze-
dac mTavrobas micemuli aqvs winaswari Tanxmoba.

4. kontrasignacias ar saWiroebs saqarTvelos preziden-
tis is samarTlebrivi aqtebi, romlebic ukavSirdeba:

a) parlamentis arCevnebis daniSvnas da mis daTxovnas 
konstituciis me-80 muxlis safuZvelze, axalarCeuli par-
lamentis pirveli sxdomis mowvevas, agreTve parlamentis 
riggareSe sxdomis an sesiis mowvevas;

b) kanonis xelmoweras da gamoqveynebas, agreTve parla-
mentSi kanonproeqtis SeniSvnebiT dabrunebas;

g) konstituciiT gansazRvrul Tanamdebobis pirTa 
wardgenas, daniSvnas, gaTavisuflebas da gadayenebas, Tu 
konstituciiT sxva ram ar aris gaTvaliswinebuli;
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d) sasamarTloSi, sakonstitucio sasamarTloSi mimarT-
vas;

e) premierministrobis kandidatis wamoyenebas da pre-
mier-ministris daniSvnas;

v) mTavrobisTvis movaleobis Sesrulebis dakisrebas 
konstituciis me-80 muxlis pirveli punqtis Sesabamisad;

z) saxelmwifo jildoebisa da specialuri wodebebis 
miniWebas;

T) moqalaqeobis miniWebasa da Sewyvetas;
i) mTavrobis sxdomaze sakiTxis ganxilvis moTxovnas 

konstituciis 78-e muxlis me-6 punqtiT dadgenili wesiT;
k) prezidentis administraciis da erovnuli uSiSroebis 

sabWos saqmianobas;
l) saomari mdgomareobis gamocxadebasa da gauqmebas;
m) msjavrdebulTa Sewyalebas.
5. prezidentis samarTlebrivi aqti, romelic saWiroebs 

kontrasignacias, qveyndeba da samarTlebriv Sedegebs war-
moSobs mxolod kontrasignaciis SemTxvevaSi.

6. kontrasignaciis SemTxvevaSi samarTlebriv aqtze pa-
suxismgebloba ekisreba mTavrobas.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 74

1. saqarTvelos prezidenti uflebamosilia saqarT-
velos parlamentis, saqarTvelos mTavrobis, aranakleb 
200000 amomrCevlis moTxovniT daniSnos referendumi 
konstituciiTa da kanoniT gansazRvrul sakiTxebze, misi 
Catarebis moTxovnis miRebidan 30 dRis ganmavlobaSi

2. ar SeiZleba referendumis mowyoba kanonis misaRebad 
an gasauqmeblad, amnistiisa da Sewyalebis gamo, saerTaSo-
riso xelSekrulebaTa da SeTanxmebaTa ratificirebisa da 
denonsirebis Sesaxeb, agreTve iseT sakiTxebze, romlebic 
zRudaven adamianis ZiriTad konstituciur uflebebsa da 
Tavisuflebebs.

3. referendumis daniSvnasa da CatarebasTan dakavSire-
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buli sakiTxebi ganisazRvreba organuli kanoniT.
saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 

№62, 05.11.2010w., mux.379

muxli 75

1. saqarTvelos prezidenti xelSeuvalia. Tanamdebobaze 
yofnis dros ar SeiZleba misi dapatimreba an sisxlis samar-
Tlis pasuxisgebaSi micema.

2. prezidentis mier konstituciis darRvevis an mis 
qmedebaSi danaSaulis Semadgenlobis niSnebis arsebobis 
SemTxvevaSi parlaments SeuZlia konstituciis 63-e muxli-
Ta da kanoniT dadgenili wesiT Tanamdebobidan gadaayenos 
prezidenti.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 76

1. saqarTvelos prezidentis mier Tavisi uflebamo-
silebis ganxorcielebis SeuZleblobis an saqarTvelos 
prezidentis uflebamosilebis vadamde Sewyvetis SemTx-
vevaSi saqarTvelos prezidentis movaleobas asrulebs par-
lamentis Tavmjdomare, xolo parlamentis Tavmjdomaris 
mier saqarTvelos prezidentis movaleobis ganxorcielebis 
SeuZleblobis SemTxvevaSi, agreTve Tu parlamenti daTx-
ovnilia, saqarTvelos prezidentis movaleobas asrulebs 
premier - ministri. parlamentis Tavmjdomaris mier saqa-
rTvelos prezidentis movaleobis Sesrulebis periodSi 
parlamentis Tavmjdomaris movaleobas, parlamentis Tavm-
jdomaris davalebiT, asrulebs parlamentis Tavmjdomaris 
erT - erTi moadgile. premier - ministris mier saqarTve-
los prezidentis movaleobis Sesrulebis periodSi premier 
- ministris movaleobas asrulebs pirveli vice - premieris 
uflebamosilebis mqone mTavrobis wevri.

2. prezidentis movaleobis Semsrulebeli uflebamosi-
li ar aris, gamoiyenos konstituciis 73-e muxlis pirveli 
punqtis „k“ da „J“ qvepunqtebiTa da 74-e muxlis pirveli 
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punqtiT gaTvaliswinebuli uflebebi.
3. prezidentis arCevnebi tardeba prezidentis ufleba-

mosilebis Sewyvetis droidan 45 dRis ganmavlobaSi da mis 
Catarebas uzrunvelyofs parlamenti.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2008 wlis 11 martis konstituciuri kanoni №5833-ssmI, №3, 
13.03.2008w., mux.7

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 761. (amoRebulia)

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2008 wlis 10 oqtombris konstituciuri kanoni №344-ssmI, №27, 
27.10. 2008w., mux.168

muxli 77

saqarTvelos prezidentis uflebamosilebaTa ganx-
orcielebis xelSewyobis mizniT iqmneba saqarTvelos 
prezidentis administracia. saqarTvelos prezidentis ad-
ministraciis ufross Tanamdebobaze niSnavs da aTavisu-
flebs, administraciis struqturasa da saqmianobis wess 
gansazRvravs saqarTvelos prezidenti.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5
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Tavi meoTxe1. 

saqarTvelos mTavroba

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

muxli 78

1. saqarTvelos mTavroba aris aRmasrulebeli xelisu-
flebis umaRlesi organo, romelic axorcielebs qveynis sa-
Sinao da sagareo politikas. mTavroba angariSvaldebulia 
parlamentis winaSe.

2. mTavroba Sedgeba premier-ministrisa da ministrebisa-
gan. mTavrobis SemadgenlobaSi SeiZleba

iyos erTi an ramdenime saxelmwifo ministri.
3. premier-ministri uflebamosilia mTavrobis erT-erT 

wevrs daakisros pirveli vice-premieris, agreTve erT an 
ramdenime wevrs – vice-premieris movaleobaTa Sesrule-
ba. pirveli vice-premierisa da vice-premieris movaleobaTa 
Sesrulebis dakisrebis wesi da maTi uflebamosilebani gan-
isazRvreba kanoniT.

4. premier-ministri da ministrebi sagareo urTierTo-
bebSi warmoadgenen saqarTvelos TavianTi kompetenciis 
farglebSi.

5. mTavroba konstituciisa da sxva sakanonmdeblo 
aqtebis safuZvelze da maT Sesasruleblad iRebs dadge-
nilebasa da gankargulebas, romlebsac xels awers pre-
mier-ministri.

6. saqarTvelos prezidenti uflebamosilia moiTxovos 
calkeul sakiTxTa mTavrobis sxdomaze ganxilva da monaw-
ileoba miiRos am ganxilvaSi, romelsac aseve eswrebian 
erovnuli uSiSroebis sabWos mdivani da sxva wevrebi.

7. mTavrobis struqtura, uflebamosileba da saqmiano-
bis wesi ganisazRvreba kanoniT. aRniSnuli kanonis proeqts 
parlaments warudgens mTavroba.
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8. mTavrobis uflebamosileba iwyeba konstituciiT gan-
sazRvrul SemTxvevebSi da dadgenili wesiT mTavrobis wev-
rTa daniSvnisTanave.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2008 wlis 11 martis konstituciuri kanoni №5833-ssmI, №3, 
13.03.2008w., mux.7 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 79

1. mTavrobis meTauria premier-ministri.
2. premier-ministri gansazRvravs mTavrobis saqmianobis 

mimarTulebebs, organizebas uwevs mTavrobis saqmianobas, 
axorcielebs mTavrobis wevrTa saqmianobis koordinaciasa 
da kontrols.

3. premier-ministri parlamentis moTxovniT warudgens 
mas samTavrobo programis Sesrulebis mimdinareobis Sesax-
eb angariSs.

4. premier-ministri Tavisi uflebamosilebis farglebSi 
gamoscems individualur samarTlebriv aqts – brZanebas, 
agreTve, axorcielebs srul administraciul funqciebs 
mTavrobis SenobaSi.

5. premier-ministri Tanamdebobaze niSnavs da Tanamde-
bobidan aTavisuflebs mTavrobis sxva wevrebs.

6. premier-ministri kanoniT gaTvaliswinebul SemTx-
vevebSi da wesiT Tanamdebobaze niSnavs da Tanamdebobidan 
aTavisuflebs sxva Tanamdebobis pirebs.

7. premier-ministris gadadgoma an misi uflebamosilebis 
sxvagvarad Sewyveta iwvevs mTavrobis sxva wevrTa ufleba-
mosilebis Sewyvetas. mTavrobis sxva wevris gadadgomis an 
Tanamdebobidan gaTavisuflebis SemTxvevaSi premier-minis-
tri ori kviris vadaSi niSnavs mTavrobis wevrs.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379
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muxli 80

1. axalarCeuli parlamentis uflebamosilebis cno-
bisTanave mTavrobis uflebamosileba moxsnilad iTvleba 
da saqarTvelos prezidenti masve akisrebs movaleobis Ses-
rulebas mTavrobis axali Semadgenlobis Seqmnamde.

2. saqarTvelos prezidenti mTavrobis uflebamosilebis 
moxsnidan 7 dRis vadaSi wamoayenebs parlamentis arCevnebSi 
saukeTeso Sedegis mqone saarCevno subieqtis mier misTvis 
wardgenil premier-ministris kandidaturas.

3. premierministrobis kandidati 7 dRis vadaSi SearCevs 
ministrTa kandidaturebs da saqarTvelos parlaments 
warudgens mTavrobis Semadgenlobas ndobis misaRebad. 
mTavrobis SemadgenlobasTan erTad wardgenili unda iqnes 
samTavrobo programa.

4. saqarTvelos parlamenti mTavrobis Semadgenlobis 
wardgenidan 7 dRis vadaSi ganixilavs da kenWs uyris mTav-
robis SemadgenlobisTvis ndobis gamocxadebis sakiTxs. 
parlamentis ndobis misaRebad saWiroa parlamentis siiTi 
Semadgenlobis umravlesobis mxardaWera.

5. Tu mTavrobis Semadgenlobam ndoba ver miiRo, mTav-
robis Semadgenlobis parlamentSi wardgenidan 30 dRis va-
daSi ganmeorebiT eyreba kenWi mTavrobis Tavdapirvelad 
wardgenili an ganaxlebuli SemadgenlobisTvis ndobis ga-
mocxadebis sakiTxs.

6. Tu ar iqneba wardgenili premierministrobis kandi-
dati an mTavrobis Semadgenlobas am muxlis me-5 punqtiT 
dadgenili wesiT da gaTvaliswinebul vadaSi parlamenti 
ndobas ver gamoucxadebs, prezidenti 7 dRis vadaSi pre-
mierministrobis kandidatad wamoayenebs parlamentis siiTi 
Semadgenlobis aranakleb ori mexuTedis mier wardgenil 
kandidaturas. Tu parlamentis wevrTa sxvadasxva Semadgen-
loba 2 kandidaturas waradgens, prezidenti premierminis-
trobis kandidatad wamoayenebs im kandidaturas, romelic 
ufro metma parlamentis wevrma waradgina, xolo warmdgen-
Ta Tanabari raodenobis SemTxvevaSi – erT-erT wardgenil 
kandidaturas.
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7. am muxlis me-6 punqtiT gaTvaliswinebul SemTxvevaSi 
mTavrobis wevrTa SerCeva da mTavrobis SemadgenlobisTvis 
ndobis gamocxadeba xdeba am muxlis me-3 da me-4 punqtebiT 
dadgenili wesiT. Tu parlamenti ndobas ver gamoucxadebs 
mTavrobis Semadgenlobas, saqarTvelos prezidenti 3 dRis 
vadaSi daiTxovs parlaments da daniSnavs riggareSe arCev-
nebs.

8. mTavrobis SemadgenlobisTvis ndobis gamocxadebidan 
2 dRis vadaSi prezidenti niSnavs premier-ministrs, xolo 
premier-ministri aseve 2 dRis vadaSi – mTavrobis sxva wev-
rebs. Tu prezidenti aRniSnul vadaSi ar gamoscems samarT-
lebriv aqts premier-ministris daniSvnis Taobaze, pre-
mier-ministri daniSnulad CaiTvleba.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

saqarTvelos 2013 wlis 25 martis konstituciuri kanoni № 496 - vebgverdi, 
2 7.03.2013w. 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 801

1. mTavrobis uflebamosilebis Sewyvetis SemTxvevaSi 
saqarTvelos prezidenti 7 dRis vadaSi premierministro-
bis kandidatad wamoayenebs saparlamento umravlesobis, 
xolo Tu umravlesoba Seqmnili ar aris – im saparlamento 
fraqciis mier wardgenil kandidaturas, romelSic yvelaze 
meti parlamentis wevria gaerTianebuli.

2. mTavrobis wevrTa SerCeva da mTavrobis Semadgenlo-
bisTvis ndobis gamocxadeba xdeba konstituciis me-80 mux-
lis me-3–me-8 punqtebiT dadgenili wesiT.

3. am muxlis pirveli punqtiT gaTvaliswinebuli gare-
moebebis arsebobisas saqarTvelos prezidenti mTavrobis 
imave Semadgenlobas akisrebs movaleobis Sesrulebas mTav-
robis axali Semadgenlobis Seqmnamde.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379
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muxli 81

1. parlamenti uflebamosilia undobloba gamoucxa-
dos mTavrobas. undoblobis gamocxadebis sakiTxis aRZ-
vris Sesaxeb parlaments SeiZleba mimarTos parlamentis 
siiTi Semadgenlobis aranakleb orma mexuTedma. undob-
lobis gamocxadebis sakiTxis aRZvrasTan dakavSirebiT ken-
Wisyra imarTeba ara uadres 20 da ara ugvianes 25 dRisa. 
undoblobis gamocxadebis sakiTxi aRZrulad CaiTvleba, 
Tu am gadawyvetilebas mxars dauWers parlamentis siiTi 
Semadgenlobis naxevarze meti. Tu parlamenti ar miiRebs 
gadawyvetilebas undoblobis gamocxadebis sakiTxis aRZ-
vris Taobaze, parlamentis imave wevrTa mier undoblobis 
gamocxadebis sakiTxis aRZvris Sesaxeb parlamentisTvis 
mimarTva kenWisyridan eqvsi Tvis ganmavlobaSi dauSvebelia.

2. undoblobis gamocxadebis sakiTxis aRZvridan ara ua-
dres 20 da ara ugvianes 25 dRisa parlamenti kenWs uyris 
parlamentis siiTi Semadgenlobis aranakleb ori mexuTe-
dis mier dasaxelebuli premier-ministris kandidatur-
is prezidentisaTvis wardgenas. Tu am punqtiT dadgenili 
wesiT dasaxelda premier-ministris 2 kandidatura, kenWi 
eyreba orive kandidaturas. prezidents premier-ministris 
kandidatura waredgineba, Tu mas mxars dauWers parlamen-
tis siiTi Semadgenlobis naxevarze meti. am punqtiT dadge-
nili wesiT premier-ministris kandidaturis warudgenloba 
niSnavs undoblobis gamocxadebis proceduris Sewyvetas.

3.prezidenti uflebamosilia premier-ministris kandi-
daturis wardgenidan 5 dRis vadaSi wamoayenos wardgenili 
premier-ministris kandidatura an uari ganacxados am kan-
didaturis wamoyenebaze. Tu prezidenti wamoayenebs par-
lamentis mier wardgenil kandidaturas, mTavrobis axali 
SemadgenlobisTvis ndobis gamocxadeba xdeba konstituciis 
me-80 muxlis me-3 da me-4 punqtebiT dadgenili wesiT.

4. Tu prezidenti am muxlis me-3 punqtiT gaTvalis-
winebul SemTxvevaSi uars ganacxadebs parlamentis mier 
misTvis wardgenili premier-ministris kandidaturis wamoy-
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enebaze, parlamenti kandidaturis wardgenidan ara uadres 
15 da ara ugvianes 20 dRisa kenWs uyris prezidentisaTvis 
premier-ministris imave kandidaturis wardgenas. Tu ward-
genas mxars dauWers parlamentis siiTi Semadgenlobis sami 
mexuTedi, prezidenti valdebulia 3 dRis vadaSi wamoayenos 
misTvis wardgenili premier-ministris kandidatura. mTav-
robis axali SemadgenlobisTvis ndobis gamocxadeba xdeba 
konstituciis me-80 muxlis me-3 da me-4 punqtebiT dadge-
nili wesiT.

5. parlamentis mier am muxlis me-3 an me-4 punqtiT dad-
genili wesiT mTavrobis axali SemadgenlobisTvis ndobis 
gamocxadeba CaiTvleba mTavrobisTvis undoblobis ga-
mocxadebad, rac iwvevs misi uflebamosilebis Sewyvetas. ax-
ali premier-ministrisa da mTavrobis wevrTa daniSvna xdeba 
konstituciis me-80 muxlis me-8 punqtiT dadgenili wesiT.

6. parlamentis mier am muxlis me-3 an me-4 punqtiT dad-
genili wesiT mTavrobis axali SemadgenlobisTvis ndobis 
gamoucxadeblobis SemTxvevaSi prezidenti uflebamosilia 
3 dRis vadaSi daiTxovos parlamenti da daniSnos riggareSe 
arCevnebi.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 811

1. parlamentis mier mTavrobisa da misi samTavrobo pro-
gramisaTvis ndobis gamocxadebis Semdeg mTavrobis Tavda-
pirveli Semadgenlobis erTi mesamediT, magram aranakleb 
mTavrobis 5 wevriT ganaxlebis SemTxvevaSi, saqarTvelos 
prezidenti erTi kviris vadaSi warudgens parlaments ndo-
bis misaRebad mTavrobis Semadgenlobas.

2. parlamentis mier mTavrobis SemadgenlobisTvis ndo-
bis gamocxadeba xdeba konstituciis me-80 muxliT dadgeni-
li wesiT.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5
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saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379 

saqarTvelos 2013 wlis 4 oqtombris konstituciuri kanoni №1456 - vebgver-
di, 16.10.2013w.

muxli 812

1. saministroebi iqmneba saxelmwifoebrivi da sazoga-
doebrivi cxovrebis gansazRvrul sferoSi saxelmwifo 
mmarTvelobisa da saxelmwifo politikis ganxorcielebis 
uzrunvelsayofad.

2. saministros xelmZRvanelobs ministri, romelic da-
moukideblad iRebs gadawyvetilebas mis kompetencias mi-
kuTvnebul sakiTxebze. ministri kanonis, prezidentis nor-
matiuli aqtis an mTavrobis dadgenilebis safuZvelze da 
maT Sesasruleblad gamoscems brZanebas.

3. saxelmwifo ministri iniSneba konstituciiT dadgeni-
li wesiT gansakuTrebuli mniSvnelobis saxelmwifoebrivi 
amocanebis Sesasruleblad.

4. mTavrobis wevrs ufleba ar aqvs ekavos sxva Tanam-
deboba, garda partiulisa, daafuZnos sawarmo, eweodes 
samewarmeo saqmianobas, iRebdes xelfass raime sxva saqmi-
anobidan, garda samecniero, pedagogiuri, SemoqmedebiTi 
saqmianobisa.

5. mTavrobis wevri uflebamosilia gadadges Tanamdebo-
bidan.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

muxli 813

1. aRmasrulebeli xelisuflebis warmomadgenlobas 
saqarTvelos administraciul-teritoriul erTeulebSi 
uzrunvelyofs saxelmwifo rwmunebuli – gubernatori.

2. saxelmwifo rwmunebulis – gubernatoris uflebamo-
silebani ganisazRvreba kanoniT.

3. saxelmwifo rwmunebuls – gubernators Tanamdeboba-
ze niSnavs da Tanamdebobidan aTavisuflebs mTavroba.
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saqarTvelos 2008 wlis 11 martis konstituciuri kanoni №5833- ssm I, №3, 
13.03.2008 w., mux. 7

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 814

prokuraturis organoebi Sedis iusticiis saministros 
sistemaSi da maT saerTo xelmZRvanelobas axorcielebs 
iusticiis ministri. prokuraturis uflebamosileba da 
saqmianobis wesi ganisazRvreba kanoniT.			 

saqarTvelos 2008 wlis 10 oqtombris konstituciuri kanoni №344-ssmI, №27, 
27.10. 2008w., mux.168
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Tavi mexuTe. 

sasamarTlo xelisufleba

muxli 82

1. sasamarTlo xelisufleba xorcieldeba sakonsti-
tucio kontrolis, marTlmsajulebis da kanoniT dadgeni-
li sxva formebis meSveobiT.

2. sasamarTlos aqtebi savaldebuloa yvela saxelmwifo 
organosa da pirisaTvis qveynis mTel teritoriaze.

3. sasamarTlo xelisufleba damoukidebelia da mas axo-
rcieleben mxolod sasamarTloebi.

4. sasamarTlos gadawyvetileba gamoaqvs saqarTvelos 
saxeliT.

5. saerTo sasamarTloebSi saqmeebi nafici msajulebis 
mier ganixileba kanoniT gaTvaliswinebul SemTxvevebSi da 
wesiT.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

muxli 83

1. sakonstitucio kontrolis sasamarTlo organoa saqa-
rTvelos sakonstitucio sasamarTlo. misi uflebamosile-
ba, Seqmnisa da saqmianobis wesi ganisazRvreba konstituci-
iT da organuli kanoniT.

2. marTlmsajulebas axorcieleben saerTo sasamarT-
loebi. maTi sistema dadgenilia organuli kanoniT.

3. samxedro sasamarTlos SemoReba SeiZleba saomar 
pirobebSi da mxolod saerTo sasamarTlos sistemaSi.

4. sagangebo an specialuri sasamarTloebis Seqmna 
dauSvebelia.

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4133-ssmI, №3, 
11.01.2007w., mux.44
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muxli 84

1. mosamarTle Tavis saqmianobaSi damoukidebelia da 
emorCileba mxolod konstitucias da kanons. raime zemo-
qmedeba mosamarTleze, an Careva mis saqmianobaSi gad-
awyvetilebis miRebaze zegavlenis mizniT akrZalulia da 
isjeba kanoniT.

2. mosamarTlis Camocileba saqmis ganxilvisagan, Tanam-
debobidan misi vadamde gaTavisufleba an sxva Tanamdeboba-
ze gadayvana daiSveba mxolod kanoniT gansazRvrul SemTx-
vevebSi.

3. aravis ara aqvs ufleba mosTxovos mosamarTles an-
gariSi konkretul saqmeze.

4. baTilia yvela aqti, romelic zRudavs mosamarTlis 
damoukideblobas.

5. sasamarTlos gadawyvetilebis gauqmeba, Secvla an Se-
Cereba SeuZlia mxolod sasamarTlos kanoniT gansazRvru-
li wesiT.

muxli 85

1. sasamarTloSi saqme ganixileba Ria sxdomaze. dax-
urul sxdomaze saqmis ganxilva dasaSvebia mxolod kanoniT 
gaTvaliswinebul SemTxvevebSi. sasamarTlos gadawyvetile-
ba cxaddeba saqveynod.

2. samarTalwarmoeba xorcieldeba saxelmwifo enaze. 
pirs, romelmac saxelmwifo ena ar icis, mieCineba Tarjima-
ni. im raionebSi, sadac mosaxleoba ar flobs saxelmwifo 
enas, uzrunvelyofilia saxelmwifo enis Seswavlisa da 
samarTalwarmoebasTan dakavSirebuli sakiTxebis gadawyve-
ta.

3. samarTalwarmoeba xorcieldeba mxareTa Tanasworo-
bisa da SejibrebiTobis safuZvelze.

muxli 86

1. mosamarTle SeiZleba iyos saqarTvelos moqalaqe 30 
wlis asakidan, Tu mas aqvs Sesabamisi umaRlesi iuridiuli 
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ganaTleba da specialobiT muSaobis sul cota 5 wlis ga-
mocdileba.

2. mosamarTle Tanamdebobaze ganwesdeba uvadod, kano-
niT dadgenili asakis miRwevamde. mosamarTlis uvadod gan-
wesebamde kanoniT SeiZleba gaTvaliswinebul iqnes mosamar-
Tlis ganweseba gansazRvruli vadiT, magram ara umetes 3 
wlisa. mosamarTleTa SerCevis, daniSvnisa da Tanamdebo-
bidan gaTavisuflebis wesi ganisazRvreba konstituciiTa 
da organuli kanoniT.

3. mosamarTlis Tanamdeboba SeuTavsebelia nebismier 
sxva TanamdebobasTan da anazRaurebad saqmianobasTan, gar-
da pedagogiuri da samecniero moRvaweobisa. mosamarTle 
ar SeiZleba iyos politikuri partiis wevri, monawileobdes 
politikur saqmianobaSi.

saqarTvelos 2005 wlis 27 dekembris konstituciuri kanoni №2496-ssmI, №1, 
04.01.2006w., mux.2

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 861

1. mosamarTleTa Tanamdebobaze daniSvnis, mosamarTle-
Ta Tanamdebobidan gaTavisuflebis da sxva amocanebis Ses-
rulebis mizniT iqmneba saqarTvelos iusticiis umaRlesi 
sabWo.

2. saqarTvelos iusticiis umaRlesi sabWos Semadgenlo-
bis naxevarze mets Seadgenen saqarTvelos saerTo sasamarT-
loebis mosamarTleTa TviTmmarTvelobis organos mier 
arCeuli wevrebi. saqarTvelos iusticiis umaRles sabWos 
Tavmjdomareobs saqarTvelos uzenaesi sasamarTlos Tavm-
jdomare.

3. saqarTvelos iusticiis umaRlesi sabWos uflebamo-
sileba da Seqmnis wesi ganisazRvreba organuli kanoniT.

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4133-ssmI, №3, 
11.01.2007w., mux.44

muxli 87

1. mosamarTle xelSeuxebelia. dauSvebelia misi sisx-
lis samarTlis pasuxisgebaSi micema, dakaveba an dapatimre-
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ba, misi binis, manqanis, samuSao adgilis an piradi gaCxreka 
saqarTvelos uzenaesi sasamarTlos Tavmjdomaris Tanxmo-
bis gareSe. gamonaklisia danaSaulze waswrebis SemTxveva, 
rac dauyovnebliv unda ecnobos saqarTvelos uzenaesi sa-
samarTlos Tavmjdomares. Tu igi ar miscems Tanxmobas, da-
kavebuli an dapatimrebuli mosamarTle dauyovnebliv unda 
gaTavisufldes.

2. saxelmwifo uzrunvelyofs mosamarTlis da misi ojax-
is usafrTxoebas.

muxli 88

1. saqarTvelos sakonstitucio sasamarTlo sasamarTlo 
xelisuflebas axorcielebs sakonstitucio samarTalwar-
moebis wesiT.

2. saqarTvelos sakonstitucio sasamarTlo Sedgeba 9 
mosamarTlisagan – sakonstitucio sasamarTlos wevrebisa-
gan. sasamarTlos 3 wevrs niSnavs saqarTvelos prezidenti, 
3 wevrs irCevs parlamenti siiTi Semadgenlobis naxevarze 
metiT, 3 wevrs niSnavs uzenaesi sasamarTlo. sakonstitucio 
sasamarTlos wevrTa uflebamosilebis vadaa 10 weli. sa-
konstitucio sasamarTlo Tavisi Semadgenlobidan 5 wlis 
vadiT irCevs sakonstitucio sasamarTlos Tavmjdomares.

3. sakonstitucio sasamarTlos wevri ar SeiZleba iyos 
piri, romelsac adre ekava es Tanamdeboba.

4. sakonstitucio sasamarTlos wevri SeiZleba iyos saqa-
rTvelos moqalaqe 30 wlis asakidan, Tu mas aqvs umaRlesi 
iuridiuli ganaTleba. sakonstitucio sasamarTlos wevre-
bis SerCevis, daniSvnisa da arCevis, maTi uflebamosilebis 
Sewyvetis, agreTve sakonstitucio samarTalwarmoebis da 
sasamarTlos saqmianobis sxva sakiTxebi ganisazRvreba kano-
niT.

5. sakonstitucio sasamarTlos wevri xelSeuxebelia. 
dauSvebelia misi sisxlis samarTlis pasuxisgebaSi micema, 
dakaveba an dapatimreba, misi binis, manqanis, samuSao adgilis 
an piradi gaCxreka sakonstitucio sasamarTlos Tanxmobis 
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gareSe. gamonaklisia danaSaulze waswrebis SemTxveva, rac 
dauyovnebliv unda ecnobos sakonstitucio sasamarTlos. 
Tu igi ar miscems Tanxmobas, sakonstitucio sasamarTlos 
dakavebuli an dapatimrebuli wevri dauyovnebliv unda ga-
Tavisufldes.

saqarTvelos 2005 wlis 27 dekembris konstituciuri kanoni №2496-ssmI, №1, 
04.01.2006w., mux.2

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 89

1. saqarTvelos sakonstitucio sasamarTlo saqarTve-
los prezidentis, mTavrobis, parlamentis wevrTa aranak-
leb erTi mexuTedis, sasamarTlos, afxazeTis avtonomiuri 
respublikisa da aWaris avtonomiuri respublikis umaRlesi 
warmomadgenlobiTi organoebis, TviTmmarTveli erTeulis 
warmomadgenlobiTi organos – sakrebulos, iusticiis uma-
Rlesi sabWos, saxalxo damcvelis da moqalaqis sarCelisa 
Tu wardginebis safuZvelze organuli kanoniT dadgenili 
wesiT:

a) iRebs gadawyvetilebebs konstituciasTan, konsti-
tuciuri SeTanxmebis, kanonis, prezidentis, mTavrobis, 
afxazeTis avtonomiuri respublikisa da aWaris avtonomiu-
ri respublikis xelisuflebis umaRles organoTa normati-
uli aqtebis Sesabamisobis sakiTxebze;

b) ixilavs davas saxelmwifo organoebs Soris kompe-
tenciis Sesaxeb;

g) ixilavs moqalaqeTa politikur gaerTianebaTa Seqmni-
sa da saqmianobis konstituciurobis sakiTxebs;

d) ixilavs referendumisa da arCevnebis momwesrigebeli 
normebis da am normebis safuZvelze Catarebuli an Casa-
tarebeli arCevnebis (referendumis) konstituciurobasTan 
dakavSirebul davas;

e) ixilavs saerTaSoriso xelSekrulebebis da SeTanxme-
bebis konstituciurobis sakiTxs;

v) piris sarCelis safuZvelze ixilavs normatiuli 



174

aqtebis konstituciurobas saqarTvelos konstituciis 
meore TaviT aRiarebuli adamianis ZiriTad uflebebTan da 
TavisuflebebTan mimarTebiT;

v1) ixilavs davas „aWaris avtonomiuri respublikis sta-
tusis Sesaxeb“ saqarTvelos konstituciuri kanonis dar-
Rvevis Taobaze;

v2) TviTmmarTveli erTeulis warmomadgenlobiTi orga-
nos – sakrebulos sarCelis safuZvelze ixilavs normati-
uli aqtis konstituciurobis sakiTxs konstituciis meS-
vide1 TavTan mimarTebiT;

v3) iusticiis umaRlesi sabWos wardginebis safuZvelze 
ixilavs normatiuli aqtebis Sesabamisobas konstituciis 
82-e, 84-e, 86-e, 861, 87-e da 90-e muxlebTan;

z) axorcielebs saqarTvelos konstituciiT da organu-
li kanoniT gansazRvrul sxva uflebamosilebebs.

2. sakonstitucio sasamarTlos gadawyvetileba sab-
olooa. arakonstituciurad cnobili normatiuli aqti an 
misi nawili kargavs iuridiul Zalas sakonstitucio sa-
samarTlos Sesabamisi gadawyvetilebis gamoqveynebis momen-
tidan.

saqarTvelos 2000 wlis 20 aprilis konstituciuri kanoni №260-ssmI, №15, 
25.04.2000w., mux.36

saqarTvelos 2001 wlis 30 martis konstituciuri kanoni №826-ssmI, №9, 
10.04.2001w., mux.33

saqarTvelos 2002 wlis 10 oqtombris konstituciuri kanoni №1689-ssmI, 
№28, 28.10.2002w., mux.128

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2004 wlis 1 ivlisis konstituciuri kanoni №306-ssmI, №16, 
04.07.2004w., mux.54 

saqarTvelos 2005 wlis 27 dekembris konstituciuri kanoni №2496-ssmI, №1, 
04.01.2006w., mux.2 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 90

1. saqarTvelos uzenaesi sasamarTlo aris sakasacio sa-
samarTlo.

2. saqarTvelos uzenaesi sasamarTlos Tavmjdomares 
da uzenaesi sasamarTlos mosamarTleebs saqarTvelos 
prezidentis wardginebiT siiTi Semadgenlobis umravleso-
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biT irCevs parlamenti aranakleb 10 wlis vadiT.
3. saqarTvelos uzenaesi sasamarTlos uflebamosileba, 

organizacia, saqmianobisa da uzenaesi sasamarTlos wevrTa 
uflebamosilebis vadamde Sewyvetis wesi ganisazRvreba or-
ganuli kanoniT.

4. saqarTvelos uzenaesi sasamarTlos Tavmjdomare da 
wevrebi xelSeuxebelni arian. uzenaesi sasamarTlos Tavmj-
domaris da wevrebis sisxlis samarTlis pasuxisgebaSi mice-
ma, dakaveba an dapatimreba, maTi binis, manqanis, samuSao 
adgilis an piradi gaCxreka SeiZleba mxolod parlamentis 
TanxmobiT. gamonaklisia danaSaulze waswrebis SemTxveva, 
rac dauyovnebliv unda ecnobos parlaments. Tu parlamen-
ti ar miscems Tanxmobas, dakavebuli an dapatimrebuli piri 
dauyovnebliv unda gaTavisufldes.

saqarTvelos 2005 wlis 27 dekembris konstituciuri kanoni №2496-ssmI, №1, 
04.01.2006w., mux.2

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 91. (amoRebulia)

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5
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Tavi meeqvse. 

saxelmwifo finansebi da kontroli

muxli 92

1. saqarTvelos parlamenti siiTi Semadgenlobis umrav-
lesobiT yovelwliurad iRebs saxelmwifo biujetis kanons, 
romelsac xels awers saqarTvelos prezidenti.

2. saqarTvelos saxelmwifo biujetis Sedgenisa da miRe-
bis wesi ganisazRvreba kanoniT.

muxli 93

1. mxolod saqarTvelos mTavrobaa uflebamosili, par-
lamentis komitetebTan ZiriTadi monacemebisa da mimar-
Tulebebis ganxilvis Semdeg parlaments warudginos saxel-
mwifo biujetis proeqti.

2. mTavroba momavali wlis saxelmwifo biujetis pro-
eqts parlaments warudgens sabiujeto wlis dasrulebamde 
ara ugvianes sami Tvisa. saxelmwifo biujetis proeqtTan 
erTad mTavroba waradgens moxsenebas mimdinare wlis saxel-
mwifo biujetis Sesrulebis mimdinareobis Sesaxeb. saxel-
mwifo biujetis Sesrulebis angariSs mTavroba parlaments 
dasamtkiceblad warudgens sabiujeto wlis dasrulebidan 
ara ugvianes 5 Tvisa.

3. mTavrobis Tanxmobis gareSe dauSvebelia saxelmwifo 
biujetis proeqtSi cvlilebis Setana. mTavrobas SeuZlia 
mosTxovos parlaments damatebiTi saxelmwifo xarjis 
gaReba, Tu miuTiTebs misi dafarvis wyaros.

4. Tu parlamenti ver moaxerxebs wardgenili saxelm-
wifo biujetis miRebas 3 Tvis ganmavlobaSi, xarjebi dai-
fareba wina wlis saxelmwifo biujetis mixedviT.

41. Tu parlamenti axali sabiujeto wlis dawyebidan 2 
Tvis ganmavlobaSi ver moaxerxebs saxelmwifo biujetis 
miRebas, es CaiTvleba undoblobis gamocxadebis sakiTxis 
aRZvrad da gagrZeldeba konstituciis 81-e muxlis me-2–
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me-5 punqtebiT gaTvaliswinebuli procedurebi. Tu parla-
menti imave muxlis me-2–me-4 punqtebiT dadgenil vadaSi 
undoblobas ver gamoucxadebs mTavrobas, prezidenti am 
vadis amowurvidan 3 dReSi daiTxovs parlaments da daniS-
navs riggareSe arCevnebs.

5. kanonproeqti, romelic iwvevs mimdinare wlis saxelm-
wifo biujetis xarjebis zrdas, Semosavlebis Semcirebas an 
saxelmwifos mier axali finansuri valdebulebebis aRebas, 
parlamentma SeiZleba miiRos mxolod mTavrobis Tanxmo-
bis Semdeg, xolo momaval safinanso welTan dakavSirebuli 
kanonproeqti – mTavrobis TanxmobiT an mTavrobis mier 
parlamentSi wardgenili qveynis ZiriTadi monacemebisa da 
mimarTulebebis dokumentis farglebSi.

6. sajaro saxsrebis xarjvas parlamenti akontrolebs 
saxelmwifo auditis samsaxuris meSveobiT.

7. xangrZlivi, stabiluri ekonomikuri zrdis uzrun-
velsayofad ekonomikuri politikis fuZemdebluri princi-
pebi dgindeba organuli kanoniT. makroekonomikuri parame-
trebis dadgenili zRvrebis darRvevisa da gansakuTrebuli 
aucileblobis dros zRvrebisagan gadacdenis SemTxvevebi, 
aseve parametrebis zRvrebTan dabrunebis mizniT gansaxor-
cielebeli RonisZiebebi ganisazRvreba organuli kanoniT.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379 

saqarTvelos 2010 wlis 15 dekembris konstituciuri kanoni №4033 – veb-
gverdi, 03.01.2011w. 

saqarTvelos 2012 wlis 22 maisis konstituciuri kanoni №6240 - vebgverdi, 
29.05.2012w. 

saqarTvelos 2013 wlis 4 oqtombris konstituciuri kanoni №1456 - vebgver-
di, 16.10.2013w.

muxli 94

1. savaldebuloa gadasaxadebisa da mosakreblebis gadax-
da kanoniT dadgenili odenobiTa da wesiT.

2. gadasaxadebisa da mosakreblebis struqturas, Se-
moRebis wess adgens mxolod kanoni.

3. gadasaxadebisagan ganTavisufleba dasaSvebia mxolod 
kanoniT.



178

4. saerTo-saxelmwifoebrivi gadasaxadis axali saxis 
SemoReba, garda aqcizisa, an saerTo-saxelmwifoebrivi ga-
dasaxadis saxis mixedviT arsebuli ganakveTis zeda zRvris 
gazrda SesaZlebelia mxolod referendumis gziT, garda 
organuli kanoniT gaTvaliswinebuli SemTxvevebisa. refer-
endumis daniSvnis iniciirebis ufleba aqvs mxolod saqarT-
velos mTavrobas.

5. saerTo-saxelmwifoebrivi gadasaxadis axali saxis 
SemoRebad an zRvruli ganakveTis gazrdad ar CaiTvle-
ba gadasaxadis SemoReba an cvlileba, romelic arsebuli 
gadasaxadis alternativaa an anacvlebs mas da amave dros 
ar zrdis sagadasaxado tvirTs. saerTo-saxelmwifoebrivi 
gadasaxadis axali saxis SemoRebad an zRvruli ganakveTis 
gazrdad ar CaiTvleba agreTve gadasaxadis saxis mixedviT 
arsebuli zRvruli ganakveTis farglebSi gadasaxadis ga-
nakveTis cvlileba.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379 

saqarTvelos 2010 wlis 15 dekembris konstituciuri kanoni №4033 – veb-
gverdi, 03.01.2011w.

muxli 95

1. saqarTvelos erovnuli banki warmarTavs qveynis mon-
etarul politikas fasebis stabilurobis uzrunvelsayo-
fad da xels uwyobs finansuri seqtoris stabilur fun-
qcionirebas.

2. (amoRebulia - 15.10.2010, №3710).
3. erovnuli banki aris bankTa banki, saqarTvelos mTav-

robis bankiri da fiskaluri agenti.
4. erovnuli banki damoukidebelia Tavis saqmianobaSi. 

erovnuli bankis ufleba - movaleoba, saqmianobis wesi da 
damoukideblobis garantia ganisazRvreba organuli kano-
niT.

5. fulis saxelwodeba da erTeuli ganisazRvreba kano-
niT. fulis emisiis ufleba aqvs mxolod erovnul banks.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379
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muxli 96

1. saqarTvelos erovnuli bankis umaRlesi orga-
noa erovnuli bankis sabWo, romlis wevrebs saqarTvelos 
prezidentis wardginebiT 7 wlis vadiT siiTi Semadgen-
lobis umravlesobiT irCevs parlamenti. erovnuli bankis 
sabWos wevrebis gadayeneba SeiZleba mxolod parlamentis 
gadawyvetilebiT 64- e muxlis Sesabamisad.

2. erovnuli bankis prezidents erovnuli bankis sabWos 
wevrTagan Tanamdebobaze niSnavs da Tanamdebobidan aTavi-
suflebs saqarTvelos prezidenti.

3. erovnuli banki angariSvaldebulia parlamentis wi-
naSe da yovelwliurad warudgens mas Tavisi saqmianobis an-
gariSs.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 97

1. sajaro saxsrebisa da sxva materialur faseulobaTa 
gamoyenebasa da xarjvas zedamxedvelobs saxelmwifo audi-
tis samsaxuri. igi uflebamosilia agreTve Seamowmos sa-
finanso-sameurneo kontrolis sxva saxelmwifo organoTa 
saqmianoba, warudginos parlaments sagadasaxado kanonmde-
blobis srulyofis winadadebebi.

2. saxelmwifo auditis samsaxuri damoukidebelia Tavis 
saqmianobaSi. igi angariSvaldebulia saqarTvelos parla-
mentis winaSe. saxelmwifo auditis samsaxuris generalur 
auditors 5 wlis vadiT, siiTi Semadgenlobis umravleso-
biT, parlamentis Tavmjdomaris wardginebiT irCevs saqarT-
velos parlamenti. misi Tanamdebobidan gaTavisuflebis sa-
fuZvlebi da wesi ganisazRvreba konstituciiTa da kanoniT.

3. weliwadSi orjer, biujetis Sesrulebis winaswari an-
gariSisa da sruli angariSis wardgenis dros, saxelmwifo 
auditis samsaxuri parlaments warudgens moxsenebas mTav-
robis angariSTan dakavSirebiT, xolo weliwadSi erTxel − 
Tavisi saqmianobis angariSs.
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4. saxelmwifo auditis samsaxuris uflebamosileba, or-
ganizacia da saqmianobis wesi, damoukideblobis garantia 
ganisazRvreba kanoniT.

5. saxelmwifo kontrolis sxva organoebi iqmneba kanonis 
Sesabamisad. 

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5 

saqarTvelos 2012 wlis 22 maisis konstituciuri kanoni №6239 - vebgverdi, 
29.05.2012w.



181

Tavi meSvide. 

saxelmwifos Tavdacva

muxli 98

1. TavdacviTi omi saqarTvelos suverenuli uflebaa.
2. qveynis damoukideblobis, suverenitetisa da terito-

riuli mTlianobis dasacavad, agreTve saerTaSoriso val-
debulebaTa Sesasruleblad, saqarTvelos hyavs samxedro 
Zalebi.

3. samxedro Zalebis saxeobebi da Semadgenloba ganisaz-
Rvreba kanoniT. samxedro Zalebis struqturas amtkicebs 
saqarTvelos prezidenti, raodenobas ki erovnuli uSiS-
roebis sabWos wardginebiT – parlamenti siiTi Semadgen-
lobis umravlesobiT.

muxli 99

1. samxedro aRmSeneblobisa da qveynis Tavdacvis orga-
nizaciisaTvis iqmneba erovnuli uSiSroebis sabWo, romel-
sac xelmZRvanelobs saqarTvelos prezidenti.

2. erovnuli uSiSroebis sabWos Semadgenloba, ufleba-
mosileba da saqmianobis wesi ganisazRvreba organuli kano-
niT.

muxli 100

1. samxedro Zalebis gamoyenebis Sesaxeb gadawyvetilebas 
iRebs saqarTvelos prezidenti da 48 saaTis ganmavlobaSi 
Seaqvs igi parlamentSi dasamtkiceblad. amasTan, saerTaSo-
riso valdebulebaTa Sesasruleblad samxedro ZalTa ga-
moyeneba dauSvebelia saqarTvelos parlamentis Tanxmobis 
gareSe.

2. saxelmwifos Tavdacvis mizniT gansakuTrebul da 
kanoniT gaTvaliswinebul SemTxvevebSi qveyanaSi sxva saxel-
mwifos samxedro Zalis Semoyvanis, gamoyenebisa da gadaadg-
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ilebis gadawyvetilebas iRebs saqarTvelos prezidenti. 
gadawyvetileba dauyovnebliv waredgineba parlaments 
dasamtkiceblad da ZalaSi Sedis parlamentis Tanxmobis 
Semdeg.

saqarTvelos 2004 wlis 6 Tebervlis konstituciuri kanoni №3272-ssmI, №2, 
07.02.2004w., mux.5

muxli 101

1. saqarTvelos dacva saqarTvelos yoveli moqalaqis 
movaleobaa.

2. qveynis dacva da samxedro valdebulebis moxda saami-
so unaris mqone yvela moqalaqis valia. samxedro val-
debulebis moxdis formas adgens kanoni.
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Tavi meSvide1. 

adgilobrivi TviTmmarTveloba

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 1011

1. adgilobrivi TviTmmarTvelobis warmomadgenlobi-
Ti da aRmasrulebeli organoebis Seqmnisa da saqmianobis 
wesi ganisazRvreba organuli kanoniT. adgilobrivi TviTm-
marTvelobis aRmasrulebeli organoebi angariSvaldebuli 
arian adgilobrivi TviTmmarTvelobis warmomadgenlobiTi 
organoebis winaSe.

2. adgilobrivi TviTmmarTvelobis warmomadgenlobiT 
organos – sakrebulos irCeven TviTmmarTveli erTeulis 
teritoriaze registrirebuli saqarTvelos moqalaqeebi 
pirdapiri, sayovelTao, Tanaswori saarCevno uflebis sa-
fuZvelze, faruli kenWisyriT.

3. TviTmmarTveli erTeulis Seqmnisa da gauqmebis, 
agreTve misi administraciuli sazRvrebis gadasinjvis wesi 
ganisazRvreba organuli kanoniT. TviTmmarTveli erTeulis 
gauqmebas an misi administraciuli sazRvrebis gadasinjvas 
unda uswrebdes TviTmmarTvel erTeulTan konsultaciebi.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 1012

1. adgilobrivi TviTmmarTvelobis uflebamosilebebi 
gamijnulia saxelmwifo organoTa uflebamosilebebisagan. 
TviTmmarTvel erTeuls aqvs sakuTari da delegirebuli 
uflebamosilebani. adgilobrivi TviTmmarTvelobis ufle-
bamosilebaTa gansazRvris ZiriTadi principebi da ufleba-
mosilebani dgindeba organuli kanoniT.

2. TviTmmarTveli erTeuli sakuTar uflebamosile-
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bebs axorcielebs saqarTvelos kanonmdeblobiT dadgenili 
wesiT, damoukideblad da sakuTari pasuxismgeblobiT. or-
ganuli kanoniT gansazRvruli sakuTari uflebamosilebani 
eqskluziuria.

3. TviTmmarTveli erTeuli uflebamosilia Tavisi ini-
ciativiT gadawyvitos nebismieri sakiTxi, romelic saqarT-
velos kanonmdeblobiT ar aris xelisuflebis sxva organos 
uflebamosileba da akrZaluli ar aris kanoniT.

4. saxelmwifo organoebis mier TviTmmarTveli er-
TeulisaTvis uflebamosilebaTa delegireba dasaSvebia 
sakanonmdeblo aqtebis, agreTve xelSekrulebebis safuZ-
velze, mxolod Sesabamisi materialuri da finansuri re-
sursebis gadacemiT, romelTa odenobis gaangariSebis wesi 
ganisazRvreba kanoniT.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

muxli 1013

1. adgilobriv TviTmmarTvelobas aqvs sakuTari qoneba 
da finansebi.

2. TviTmmarTveli erTeulis organoebis mier TavianTi 
kompetenciis farglebSi miRebuli gadawyvetilebebis Ses-
ruleba savaldebuloa TviTmmarTveli erTeulis terito-
riaze.

3. adgilobrivi TviTmmarTvelobis organoebis saqmi-
anobis saxelmwifo zedamxedveloba xorcieldeba kanoniT 
dadgenili wesiT. saxelmwifo zedamxedvelobis ganxor-
cielebis mizania adgilobrivi TviTmmarTvelobis normati-
uli aqtebis saqarTvelos kanonmdeblobasTan Sesabamisobis 
uzrunvelyofa da delegirebuli uflebamosilebebis je-
rovani ganxorcieleba. saxelmwifo zedamxedveloba xor-
cieldeba misi miznebis proporciulad.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379
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Tavi merve. 

konstituciis gadasinjva

muxli 102

1. konstituciis zogadi an nawilobrivi gadasinjvis 
kanonproeqtis Setanis ufleba aqvT:

a) (amoRebulia - 15.10.2010, №3710);
b) parlamentis wevrTa sruli Semadgenlobis naxevarze 

mets;
g) aranakleb 200000 amomrCevels.
2. konstituciis gadasinjvis kanonproeqti waredgineba 

saqarTvelos parlaments, romelic aqveynebs mas sayovel-
Tao - saxalxo ganxilvisaTvis. parlamentSi kanonproeqtis 
ganxilva iwyeba misi gamoqveynebidan erTi Tvis Semdeg.

3. konstituciis gadasinjvis kanonproeqti miRebulad 
CaiTvleba, Tu mas saqarTvelos parlamentis or Tanamim-
devrul sesiaze sul cota sami Tvis intervaliT mxars 
dauWers saqarTvelos parlamentis sruli Semadgenlobis 
aranakleb sami meoTxedi.

4. konstituciis 68- e muxliT gaTvaliswinebuli wesiT 
konstituciis gadasinjvis kanons xels awers da aqveynebs 
saqarTvelos prezidenti.

saqarTvelos 2010 wlis 15 oqtombris konstituciuri kanoni, №3710-ssmI, 
№62, 05.11.2010w., mux.379

saqarTvelos 2011 wlis 27 dekembris konstituciuri kanoni №5630 - vebgver-
di, 09.01.2012w. 

saqarTvelos 2013 wlis 4 oqtombris konstituciuri kanoni №1456 - vebgver-
di, 16.10.2013w.

muxli 103

sagangebo an saomari mdgomareobis gamocxadeba gamoi-
wvevs konstituciis gadasinjvis SeCerebas sagangebo an sao-
mari mdgomareobis gauqmebamde.
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Tavi mecxre. 

gardamavali debulebebi 

muxli 104

1. saqarTvelos konstitucia ZalaSi Sedis saqarTve-
los axalarCeuli prezidentisa da parlamentis uflebamo-
silebis cnobis dRidan.

2. konstituciis 49-e, 50-e da 70-e muxlebi ZalaSi Sedis 
konstituciis gamoqveynebisTanave.

muxli 1041

1. konstituciis 49-e muxlis pirveli punqti da 58- e 
muxlis pirveli punqti amoqmeddes saqarTvelos organul 
kanonSi „ saqarTvelos saarCevno kodeqsi “ Sesabamisi cvl-
ilebebisa da damatebebis SetanisTanave.

2. 2004 wels arCeuli saqarTvelos parlamentis ufleba-
mosilebis Sewyvetamde misi Semadgenloba, agreTve fraqci-
is CamoyalibebisaTvis aucilebeli parlamentis wevrTa 
raodenoba ganisazRvreba am parlamentis arCevnebis dros 
moqmedi kanonmdeblobis Sesabamisad.

3. 2008 wels saqarTvelos parlamentis morigi arCevne-
bi tardeba maisSi. arCevnebis TariRs niSnavs saqarTvelos 
prezidenti arCevnebamde ara ugvianes 60 dRisa.

saqarTvelos 2005 wlis 23 Tebervlis konstituciuri kanoni №1010-ssmI, №8, 
10.03.2005w., mux.57

saqarTvelos 2006 wlis 27 dekembris konstituciuri kanoni №4133-ssmI, №3, 
11.01.2007w., mux.44

saqarTvelos 2008 wlis 11 martis konstituciuri kanoni №5833-ssmI, №3, 
13.03.2008w., mux.7

muxli 1042

saqarTvelos parlamentis wevris uflebamosileba aRud-
geT 2008 wlis 21 maisis saparlamento arCevnebSi propor-
ciuli saarCevno sistemiT arCeul im parlamentis wevrebs, 
romelTac saqarTvelos parlamentis dadgenilebiT ufle-
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bamosileba vadamde SeuwydaT saqarTvelos konstituciis 
54-e muxlis me-2 punqtis „a“ qvepunqtis Sesabamisad, Tu maTi 
adgilmonacvleebis uflebamosileba ar aris cnobili, da 
romlebic aRniSnulze Tanxmobas ganacxadeben 2010 wlis 1 
ianvramde.

saqarTvelos 2009 wlis 24 seqtembris konstituciuri kanoni №1675-ssmI, 
№29, 12.10.2009w., mux.158

muxli 1043

1. adgilobrivi TviTmmarTvelobis organoebis rigga-
reSe arCevnebi Catardes ara ugvianes 2010 wlis 1 ivnisisa.

2. qalaq Tbilisis meris arCevnebi Catardes sayovel-
Tao, Tanaswori, pirdapiri saarCevno uflebis safuZvel-
ze, faruli kenWisyriT, am muxlis pirveli punqtiT gansaz-
Rvrul vadaSi.

3. am muxlis pirveli da me-2 punqtebiT gaTvaliswinebu-
li arCevnebis TariRs niSnavs saqarTvelos prezidenti 
arCevnebamde ara ugvianes 60 dRisa.

4. am muxlis amoqmedebidan 1 Tvis vadaSi saqarTvelos 
parlamenti uzrunvelyofs saqarTvelos sxva sakanonmdeb-
lo aqtebis am muxlTan Sesabamisobas.

saqarTvelos 2010 wlis 12 Tebervlis konstituciuri kanoni, №2565-ssmI, №6, 
22.02.2010w., mux.20

muxli 1044

1. 2014 wlis 1 ianvramde saparlamento da saprezidento 
arCevnebSi monawileobis da xmis micemis ufleba saqarTve-
los moqalaqeebTan erTad Sesabamisi asakidan aqvT pirebs, 
romlebic dabadebuli arian da bolo 5 wlis ganmavloba-
Si mudmivad cxovroben saqarTveloSi da am muxlis amoq-
medebis momentisTvis aqvT evrokavSiris wevri saxelmwifos 
moqalaqeoba.

2. am muxlis pirveli punqtiT gaTvaliswinebul SemTx-
vevaze ar vrceldeba konstituciis 29-e muxlis 11 punqtiT 
dadgenili SezRudvebi.

saqarTvelos 2012 wlis 22 maisis konstituciuri kanoni №6238 - vebgverdi, 
29.05.2012w.
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muxli 105

1. 1995 wlis arCevnebSi monawileobis ufleba aqvs kano-
niT dadgenili wesiT registrirebul moqalaqeTa poli-
tikur gaerTianebas, romlis iniciativa dadasturebulia 
50000 xelmoweriT mainc, an romelsac hyavda warmomadgene-
li parlamentSi konstituciis miRebis dRisaTvis.

2. proporciuli sistemiT arCevnebi tardeba erTiani 
partiuli siiT.

3. politikur gaerTianebas, saarCevno bloks ufleba 
aqvs maJoritarul saarCevno olqSi waradginos deputato-
bis is kandidatic, romelic imavdroulad mis partiul si-
aSia.

4. maJoritarul saarCevno olqSi arCeulad CaiTvleba 
is kandidati, romelic xmaTa met raodenobas miiRebs, ma-
gram kenWisyris monawileTa aranakleb erTi mesamedisa.

5. pirvel turSi Tu verc erTma kandidatma ver miiRo 
xmaTa saWiro raodenoba, Catardeba meore turi, romelSic 
monawileobas miiRebs ukeTesi Sedegis mqone ori kandidati. 
arCeulad CaiTvleba is kandidati, romelic xmaTa met ra-
odenobas miiRebs.

6. es muxli ZalaSi Sedis konstituciis gamoqveynebi-
sTanave da moqmedebs axalarCeuli parlamentis uflebamo-
silebis cnobamde.

muxli 106

1. konstituciis ZalaSi Sesvlis Semdeg moqmedebs mx-
olod is samarTlebrivi aqti an aqtis nawili, romelic kon-
stitucias ar ewinaaRmdegeba.

2. konstituciis ZalaSi Sesvlidan ori wlis ganmavloba-
Si saqarTvelos prezidenti da saqarTvelos parlamenti 
uzrunvelyofen konstituciis ZalaSi Sesvlamde miRebuli 
normatiuli aqtebis saxelmwifo registracias, konstitu-
ciasTan da kanonebTan maT Sesabamisobas.

3. konstituciis ZalaSi Sesvlidan ori wlis ganmavloba-
Si saqarTvelos parlamentma unda miiRos konstituciiT 
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gaTvaliswinebuli organuli kanonebi, an daadasturos am 
sferoSi arsebuli normatiuli aqtebis marTlzomiereba.

 
muxli 107

1. konstituciis Sesabamisad sasamarTlo wyobilebis 
organuli kanonebis miRebamde ZalaSi rCeba sasamarTlo 
wyobilebis moqmedi kanonmdebloba.

2. konstituciis me-18 muxlis me-2 da me-3 punqtebi Zala-
Si Seva Sesabamisi sisxlis samarTlis saproceso sakanonmde-
blo aqtebis miRebis Semdeg.

3. sakonstitucio sasamarTlos Sesaxeb organuli kanoni 
miRebul unda iqnes 1996 wlis 1 Tebervlamde.

muxli 108

saqarTvelos mTel teritoriaze iurisdiqciis srul 
aRdgenasTan dakavSirebiT konstituciis 102- e muxlis me 
-2 punqtSi saTanado cvlilebebisa Tu damatebebis Setana 
gamonaklisis wesiT dasaSvebia konstituciis gadasinjvis 
kanonproeqtis sayovelTao - saxalxo ganxilvisaTvis gamo-
qveynebis gareSe.

muxli 109

1. Sesabamisi wesiT miRebul konstitucias xels awers da 
aqveynebs saqarTvelos saxelmwifos meTauri.

2. saqarTvelos parlamentisa da sakonstitucio komisi-
is wevrebi xels aweren konstituciis teqsts. konstituciis 
ZalaSi Sesvlidan sul cota erTi wlis ganmavlobaSi teqsti 
Riad unda inaxebodes saqarTvelos yvela adgilobrivi or-
ganos SenobaSi, raTa mosaxleoba gaecnos mis Sinaarss.

saqarTvelos saxelmwifos meTauri eduard SevardnaZe. 
Tbilisi,

1995 wlis 24 agvisto.
№786- rs
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konstituciuri SeTanxmeba saqarTvelos saxelmwifosa 
da saqarTvelos samociqulo avtokefalur 

 marTlmadidebel eklesias Soris

saqarTvelos konstituciuri SeTanxmeba, aseve cnobi-
lia, rogorc konkordati —saqarTvelos Sidasaxelmwifoe-
brivi normatiuli xelSekrulebaa, romelic dadebulia 
saqarTvelos saxelmwifosa da saqarTvelos samociqulo 
avtokefalur marTlmadidebel eklesias Soris, 2002 wels. 
saxelmwifos mxridan konstituciur SeTanxmebas xels awers 
saqarTvelos prezidenti da amtkicebs saqarTvelos parla-
menti.

muxli 1

1. saxelmwifo da eklesia adastureben mzadyofnas, iTa-
namSromlon urTierTdamoukideblobis principis dacviT, 
qveynis mosaxleobis sakeTildReod.

2. saxelmwifo da eklesia uflebamosilni arian dadon 
SeTanxmebebi erToblivi interesebis sxvadasxva sferSi, ro-
melTa ganxorcielebis mizniTac mxareTa mier miiReba Ses-
abamisi aqtebi.

3. eklesia warmoadgens istoriulad Camoyalibebul sa-
jaro samarTlis subieqts, - saxelmwifos mier aRiarebul 
sruluflebian sajaro samarTlis iuridiul pirs, romelic 
Tavis saqmianobas warmarTavs saeklesio (kanonikuri) samar-
Tlis normebiT, saqarTevlos konstituciis, am SeTanxmebi-
sa da saqarTevlos kanonmdeblobis Sesabamisad.

4. eklesias specialuri uflebamosilebis gareSe war-
moadgenen: saeklesio kreba, saqarTvelos kaTolikos-pa-
triarqi, wmida sinodi da saqarTvelos sapatriarqo 
(qorepiskoposisa da mdivnis saxiT), xolo samarTlebriv 
urTierTobebSi uflebamosilebas aniWebs kaTolikos-pa-
triarqi.

5. saqarTvelos kaTolikos-patriarqi xelSeuvalia.
6. rogorc wesi, didi saeklesio dResaswaulebi da kvira 

dasvenebis dReebad cxaddeba. 
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muxli 2

saxelmwifo mxars uWers aRsarebisa da saeklesio saidum-
los dacvas. sasuliero piri valdebulia ar gasces infor-
macia, romelic mas, rogorc sulier moZRvars, gaandes an 
misTvis, rogorc sasuliero pirisaTvis, gaxda cnobili. 

muxli 3

saxelmwifo aRiarebs eklesiis mier Sesrulebul 
jvrisweras kanonmdeblobiT dadgenili wesiT. samarTle-
briv urTierTobebSi gamoiyeneba qorwinebis saxelmwifo 
registraciis monacemebi. 

muxli 4

1. sasuliero piri Tavisufldeba samxedro valdebulebi-
sagan.

2. saxelmwifo eklesiasTan SeTnxmebiT uzrunvelyofs 
samxedro-sajariso formirebebSi, sapatimroebsa da Tavi-
sufelbis aRkveTis adgilebSi moZRvris institutis Seqmnas 
da amasTan dakavSirebiT Sesabamisi samarTlebrivi aqtebis 
miRebas.

3. saxelmwifo da eklesia uflebamosilni arian ganax-
orcielon mosaxelobis socialuri dacvis erToblivi pro-
gramebi. 

muxli 5

1. saganmanaTleblo dawesebulebebSi marTlmadidebeli 
sarwmunoebis Sesaxeb sagnis swavla nebayofilobiTia. sas-
wavlo programebis dadgena, Secvla, pedagogTa daniSvna da 
gaTavisufleba xdeba eklesiis wardginebiT.

2. saxelmwifo da eklesia kanonmdeblobiT gansazRvru-
li wesiT ormxrivad da gaTanabrebulad aRiareben Sesabam-
isi saswavlo dawesebulebebis mier gacemul ganaTlebis 
damadasturebel dokumentebs, samecniero xarisxebsa da 
wodebebs.
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3. saxelmwifo da eklesia uflebamosilni arian ganaT-
lebis sistemaSi ganaxorcielon erToblivi programebi. 
saxelmwifo xels uwyobs eklesiis saganmanaTleblo dawese-
bulebebis funqcionirebas. 

muxli 6

1. eklesiis sakuTreba da sxva qonebrivi uflebebi dacu-
lia kanoniT. eklesiis sakuTrebaSi SeiZleba iyos nebismieri 
qoneba, romelic ar aris akrZaluli saqarTvelos kanonmde-
blobiT.

2. eklesia Tavis arasaRvTismsaxuro qonebis flobas, 
sargeblobasa da gankargvas axorcielebs saeklesio samarT-
lebrivi normebiTa da saqarTvelos moqmedi kanonmdeblo-
biT.

3. eklesia uSualod ar axorcielebs samewarmeo saqmia-
nobas.

4. eklesiis dafinansebis wyaros warmoadgens: nebayo-
filobiTi Semowirulobani, samewarmeo Semosavlebi, inves-
ticiebi, grantebi, daxmarebebi, moqmedi kanonmdeblobis Se-
sabamisad miRebuli sxva Semosavlebi.

5. eklesiis mier warmoebuli saRvTismsaxuro produqcia 
- misi damzadeba, Semotana, miwodeba da Semowiruloba, aseve 
araekonomikuri mizniT arsebuli qoneba da miwa gaTavisu-
flebulia gadasaxadebisagan.

6. saxelmwifo eklesiasTan SeTanxmebiT iZleva nebarTvas 
an licenzias eklesiis oficialuri terminologiisa da sim-
bolikis gamoyenebaze, agreTve, saRvTismsaxuro produqci-
is damzadebaze, Semotanasa da miwodebaze. 

muxli 7 

1. saxelmwifo eklesiis sakuTrebad cnobs saqarTve-
los mTel teritoriaze arsebul marTlmadideblur taZ-
rebs, monastrebs (moqmeds da aramoqmeds), maT nangrevebs, 
agreTve, miwis nakveTebs, romlebzec isinia ganlagebuli.

2. zemoaRniSnul nagebobaTa dacvis zonebi, maTi mov-
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la-patronobisa da sargeblobis wesebi ganisazRvreba Sesa-
bamisi saxelmwifo samsaxuris mier moqmedi kanonmdeblobiT 
da eklesiasTan SeTanxmebiT. 

muxli 8

1. saxelmwifo eklesiis sakuTrebad cnobs saxelmwifo 
dacvaSi (muzeumebSi, sacavebSi) myof saeklesio saganZurs 
(kerZo sakuTrebaSi arsebuli nawilis garda).

2. zemoaRniSnuli saeklesio saganZuri, rogorc saer-
To-erovnuli saganZuris nawili, aris saxelmwifosa da 
eklesiis erTobliv mflobelobaSi moqmedi kanonmdeblobis 
Sesabamisad (wmida nawilebisa da wmida relikviebis garda). 

muxli 9

1. saxelmwifo da eklesia erToblivad zrunaven istori-
ul-kulturuli da arqeologiur-arqiteqturuli faseu-
lobebis mqone saeklesio nagebobebisa da saeklesio sa-
ganZuris saTanado dacvisa da movla-patronobisaTvis.

2. saxelmwifo eklesiasTan SeTanxmebiT, moqmedi kanon-
mdeblobis Tanaxmad, amtkicebs damatebiT wesebs muzeumeb-
sa da sacavebSi daculi saeklesio saganZuris sargeblobis 
Sesaxeb, aseve kulturul-istoriuli Rirebulebebis mqone 
taZrebis aRdgenis, restavracia-konservaciis an moxatvis 
proeqtebs. 

muxli 10

saxelmwifo iRebs valdebulebas, awarmoos molaparakeba 
Sesabamis saxelmwifoebTan maT teritoriaze arsebuli yve-
la qarTuli marTlmadidebluri taZris, monastris, maTi 
nangrevis, sxva saeklesio nagebobis, agreTve, saeklesio 
nivTebis dacvis, movla-patronobisa da sakuTrebis Taoba-
ze. 
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muxli 11

1. saxelmwifo adasturebs XIX-XX saukuneebSi (gansa-
kuTrebiT 1921-90 wlebSi), saxelmwifoebrivi damoukide-
blobis dakargvis periodSi, eklesiisaTvis materialuri 
da moraluri zianis miyenebis faqts. rogorc CamorTmeuli 
qonebis nawilis faqtiuri flobeli, iRebs valdebulebas 
materialuri zianis nawilobriv kompensaciaze (saqarTve-
los ssr ministrTa sabWos dadgenileba №183; 12.04.90).

2. aRniSnuli sakiTxis Seswavlis, kompensaciis formebis, 
raodenobis, vadebis, qonebis an miwis gadacemisa da sxva de-
talebis dasadgenad paritetul sawyisebze iqmneba komisia 
(am SeTanxmebis xelmoweridan erTi Tvis vadaSi), romelic 
moamzadebs Sesabamisi normatiuli aqtebis proeqtebs. 

muxli 12

1. SeTanxmeba Sedgeba winamdebare teqstisa da terminTa 
ganmartebisagan.

2. SeTanxmebaSi cvlilebebisa da damatebebis Setana Ses-
aZlebelia mxolod mxareTa urTierTSeTanxmebis safuZvel-
ze, orive mxaris xelmoweriTa da parlamentisa da wmida 
sinodis damtkicebiT. 

3. SeTanxmebas xels aweren saqarTvelos prezidenti da 
sruliad saqarTvelos kaTolikos-patriarqi.

4. SeTanxmeba ZalaSi Sedis parlamentisa da wmida sino-
dis mier damtkicebisTanave

2002 wlis 14 oqtomberi
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Setanili cvlilebebi
saqarTvelos konstituciaSi

1.  20/07/1999 - saqarTvelos kanoni - 2221 - ssm, 35(42), 28/07/1999
2.  20/07/1999 - saqarTvelos kanoni - 2224 - ssm, 35(42), 28/07/1999
3.  20/04/2000 - saqarTvelos kanoni - 260 - ssm, 15, 25/04/2000
4.  30/03/2001 - saqarTvelos kanoni - 826 - ssm, 9, 10/04/2001
5.  10/10/2002 - saqarTvelos kanoni - 1689 - ssm, 28, 28/10/2002
6.  23/07/2003 - saqarTvelos kanoni - 2597 - ssm, 23, 12/08/2003
7.  06/02/2004 - saqarTvelos kanoni - 3272 - ssm, 2, 07/02/2004  - cvlileba Seicavs 

gardamaval debulebas
8.  23/04/2004 - saqarTvelos kanoni - 6 - ssm, 9, 03/05/2004
9.  01/07/2004 - saqarTvelos kanoni - 306 - ssm, 16, 04/07/2004
10.  23/02/2005 - saqarTvelos kanoni - 1010 - ssm, 8, 10/03/2005
11.  23/12/2005 - saqarTvelos kanoni - 2494 - ssm, 1, 04/01/2006
12.  27/12/2005 - saqarTvelos kanoni - 2496 - ssm, 1, 04/01/2006
13.  27/12/2006 - saqarTvelos kanoni - 4133 - ssm, 3, 11/01/2007  - cvlileba Sei-

cavs gardamaval debulebas
14.  27/12/2006 - saqarTvelos kanoni - 4135 - ssm, 3, 11/01/2007
15.  27/12/2006 - saqarTvelos kanoni - 4136 - ssm, 3, 11/01/2007
16.  27/12/2006 - saqarTvelos kanoni - 4137 - ssm, 3, 11/01/2007
17.  11/03/2008 - saqarTvelos kanoni - 5833 - ssm, 3, 13/03/2008
18.  12/03/2008 - saqarTvelos kanoni - 5853 - ssm, 3, 13/03/2008
19.  10/10/2008 - saqarTvelos kanoni - 343 - ssm, 25, 23/10/2008
20.  10/10/2008 - saqarTvelos kanoni - 344 - ssm, 27, 27/10/2008  - cvlileba Sei-

cavs gardamaval debulebas
21.  24/09/2009 - saqarTvelos konstitucia, saqarTvelos konstituciuri 

kanoni - 1674 - ssm, 29, 12/10/2009  - cvlileba Seicavs gardamaval debulebas
22.  24/09/2009 - saqarTvelos konstitucia, saqarTvelos konstituciuri 

kanoni - 1675 - ssm, 29, 12/10/2009  - cvlileba Seicavs gardamaval debulebas
23.  12/02/2010 - saqarTvelos konstitucia, saqarTvelos konstituciuri 

kanoni - 2565 - ssm, 6, 22/02/2010
24.  15/10/2010 - saqarTvelos konstitucia, saqarTvelos konstituciuri 

kanoni - 3710-IIs - ssm, 62, 05/11/2010  - cvlileba Seicavs gardamaval debulebas
25.  15/12/2010 - saqarTvelos konstitucia, saqarTvelos konstituciuri 

kanoni - 4033-rs - vebgverdi, 030111, 03/01/2011  - cvlileba Seicavs gardamaval 
debulebas

26.  01/07/2011 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 4985-rs - vebgverdi, 110714025, 14/07/2011

27.  27/12/2011 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 5630-rs - vebgverdi, 09/01/2012  - cvlileba Seicavs gardamaval debulebas

28.  22/05/2012 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 6238-Is - vebgverdi, 29/05/2012

29.  22/05/2012 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 6239-Is - vebgverdi, 29/05/2012  - cvlileba Seicavs gardamaval debulebas

30.  22/05/2012 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 6240-Is - vebgverdi, 29/05/2012

31.  29/06/2012 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 6602-rs - vebgverdi, 10/07/2012

32.  25/03/2013 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 496-rs - vebgverdi, 27/03/2013

33.  04/10/2013 - saqarTvelos konstitucia, saqarTvelos konstituciuri 
kanoni - 1456-Is - vebgverdi, 16/10/2013
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