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1.M33IRLAIGNAL NELEGNGISN: BMIIRN ROLILNSDISD
1.1. 65m3mdmds s dnFomswn 60dbgdn

m3dm0039bal 0BLEB GG 0 339gmda 1809 Byl Bo3mndgs. oo babgmbmmgds
339009000 3mbLbEGMnE0 Lodsmmmowmsb dm3nbamgmdl s ogndbgdnmas 53
939460bom30L BobOLNOMgdgem FFoFMggmmdal gMc-gHm gmEM3sdg. GFon(30-
mo©, m3db3g6n dgx30b Bamdmdsemagbmam nmgmgdmus s dobo doMomewn mbd-
(309 5008060L@ G300 3935 3930b boJd056MBoDg Bgsdbgggmmds nym.!

3390090380 5bg3g 5OLYEMIL MBMELE6aL Lbgs Bon@babgmdgdo: 93mbmdn ymo
©5 bogadmm moz0bmaemgdol mddmobd gbo, Hmdgma 1954 Bgemb aggedbos s Hma-
™ol g1bg300b BoMmImaggbb magobyygamo g3mbmBa 3ol 3606(303980L, 8mbm3mmol-
&m0 bdg8056mdabs s 1 356Mbm 53mBMIn 3 3Gad@n 3ol Dgosdbgwzgmmds;? 1971
Bomb ogmdbos mdbdsm gdgmams mddmmbd gbnls 0bb@ @m0, HmIgemas 8madbdatg-
39 P gdgdal (330008 83839049 m0. m0zg M3dmbdgbo dggal JogH 0bnd-
6935 @5 8060bE M Ladgmb bgzcns. 3390gcda sbggg esMbos 36 gbol MIdmmbAd g-
60l 0BLEB 0BG, O™MIgema(s 0603690 @bl ms mMgsbobszngdal ogm.

®0b039006Mm39 308980m, m3dmbagbal nbbGod @G0, dmaswsw®, d5dwgabsom-
o dg0dmgds @ababoosmmab: b 306mbIademm 56 smdsbEmemgdgma bgmobeyamgdol
3096 5603690 900 8b M0dwa603g 30Mabagsb Jommmmo mMasbm, HmImab bdg-
3osm@o 3bdoes dmjomadgoms LoRnzMgdalb gobbomas s as8mdngds.® Loy-
M39MdME@ 305Mgdmmo 8megmab dobgog0c, m3dnwbdgbo sbasmndzemmgdmmos
Lo 3obmb3gdmm bagmabagmgdal Bobsdyg, mydzse nao mez0lb Logd0s6mdsdn
33m9)3000989em0s. 3nbo dofMnmen G630 5530560L doMamoo MREgdgdabs s
mo30bmx3mgdgdab o330 bagstm bgmabyamagdal bgmymegnbogsb.

m33990b3560L 06LE NGB 0L donmawn Bobsbosmgdgemn 603690 dgodemgds 393~
qabsnMa Rsdmysmadogl:

) 0(3930L 30 M doMomaE YBRMgdgdLs s M330LYYPMgdgdL bagemm bgmaby-
Bmgdob bgmymazabogsb;

3) 0cg8L 0FoEogmae stsbogommgdymm, 569y bofmgzmdgboszom babosmal
3°©26y3080e9335b;

L A. Legrand, L’Ombudsman scandinave; études comparées sur le contréle de I’administation, Paris, 1970,
15-26.

2 H. Stemberg, L'ombudsman suédois pour les consommateurs, Revue Internationale de Droit Comparé,
Paris, 1994, 577-581.

3 H. Fix-Zamudio, Justicia Constitucional, Ombudsman y Derechos Humanos, Ed. CNDH, México, 2001,
204. (530™®0l 0o®ydsb60).
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a) @a30L bogd0sbmdadn LoMagdemmdl edmyz0gdmmbaom;
©) 565 5743 50l Ms(30mm MMasbmms 54@&gdab gomdgdal egemadsdmbaemgds;
q) 965 5430 Labodommmm gnbd30gd0.

1.2. bsbsembm 05d339cm0 — m33bdgbab gMHo-gFH 00 gm@ds

396036 gmo MG s:Bmgmmolb gs63s3emmdsdo MIdebagbol nbbGdn@ds
RO 50006500 3330, 356bs 3000 g3MmM3sbs s Mmemaba® sdgfn 3odn. Mmsb-
0396Mm3g dbmgemamdn ngo bbgeobbgs Labgemno sl (36mdaema. M3dLd 6ol gHo-
9600 gmE3ds babaombm @sed(339mo.

Lobambm od(339mob 0bLEGGME 0 Lo 3obmbdwgdemm bgmabyyegmgdals Jog 0ga-
6gds 3mBLEEGM(300L 8b b3gz0omyMa 306mb3gdemmdab baggmdzgmbdy. oxd 3, o3~
030bs s 3608 sbgmab mo6s3gamdmmdalb bmangmo J3ggsbsda babambm ©s8(339-
@0l 06L& 0&ME0b oxndbgds LabgrdBbogmb 56 FmsegMmdol Igmenal 3MgMmas@on-
309. 83 398mbgg35d0 babaembm ©s8(339m0 563560dg0m©ademoas s0dabEmmadgma
bgmobagemgdab Bobsdy.

bobambm ©o8(339m0b doGomsm gbd0ob BoMmBmamaqblb bgwmsedbgmzgmmmds
Lagamm bgmobagmgdab 80g® s@s80sb0b Mamgdsms @s(335bg. babsmbm sd(339ma
dmgomagdgbes o 8magmmdal dmmal o 396dmgdgma dms8sgmolb Mmeb sbfmmagdb.

doybgoegom 0dobs, Hm3 sGbgdmdL aof 3399 3obbbgezgdsbo babsmbm @sd-
3390l g1bd(3093L ImMals, Fosmn LogBnsbmdal doMomawn 80dsMmmmgdgda bogm-
oma. 3ghdme, babambm sd(339emb dgmdmas:

) 359(36mb 0Gms LohogFgdlb s gsdmadomb s©sd0sbal MEmgdsms sMmm3g39d0;

) 30dmdogdal 3Gm39L30 409(36mb bage®m bgmabyggmgdol 6530L30gH @m 39~
dgbdL;

3) Imbobmgmb sbbbs-g568568 985 6530L30gM LabgmdBogm dmbgmal;

©) Boranbmb Mg3m8gbms (30980 bage®m bgmobyegmgdsl ssdnsbals Moy g-
domos a(330L Aqbobygd;

q) B manbmb bL3gznemnEa Imblgbgds 3m3398)96@nE MMasbmgdl Hg3m3gb-
©5(30900b dgnbEnmgdmmdal godm;

3) @dEaqboemo 3gMomEmmdom BoMomgabmb 8mbbgbgds dmddgm 306mbwyg-
demmdado (33momgdgdobes o ©8358g8530b gbobgd 9s80860b Mgmgdems @a(335L-
056 s 39330698000

1.3. 50530560l gmgdsms s(330L 1AM3z69ma sB9bgydmgdqda’
30830560l Mgmgdoms a(330L gHmzbamo ©sbgbgdmmgds 3603369mmzgabgbo
0bLE OGS 5©530560L YRMgdsms @330bs S gobznmaMgdol mzembasbdmoboo.

439 babgmB8Bogmdn bos 3mJ37mgdwmgb nbyma s8ma 3ogdgmo nbb@od @ gdo,
m8rgdbaz dgadmgds 8ngdasmommb ssdnsbab mgmagdsms emmazgzab dgdmbggseda.

4 Centre for Human Rights, Professional Training Series N4: National Human Rights Institutions, United
Nations, Geneva, 1995.
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939969030 5©580560L M@mgdsms ©s(330L gMmMgbemn ©sbabgdmmgdgdob Redmysma-
3930b 80556396mbornmds.® G8q603g Bemal dg8ga aogHmb g3mbmBa 3o @s bm-
3o badgmb ol BgbHoado bgmabms omas s@sd0560b M@mgdsms s330L
96m36m0 0bLE0E G 0L FMbd(30mab Lsgomba. Ladgdmb Jogm omgdam Mg dmey-
(30580, ®M3gemdo(s 5005 gdem 0465 5530560L MBEadscms gMmzgbmmoa sbgbgdmma-
3980 Hmemo, Mg 3m3gbes3n0m Bngdsmms bggm-babgmadbogmgdl bgmo dgmbymb o3
06LEB 0GB 9d0b bodd0sbmdab.t

1960-056 bemgddo 93mbmBa3nmds o bmgnsma@ds baddma gobbs 3momgdamao
Y600 90s 05m3m 500530560L amgdsmes gimzbema sbgbgdnmgdgdal Gmemb
LagP@admEnbm Lodsmeanl 6mEmdgdal 3m3mmomabs300b bagddgdn. 1978 Bamb gogmmb
500530560 MR gdsms 3MFbsd ImMobym LogMmedmnbm bgdnbatin ssdnsbal Mayegdscs
05(330L gMM369m0 ©bgLAdMEmgdgnb Bgbabgd, Bmdgmba s donmgb dogemo Mogn 36nb(3-
0396000 5005305600 MR gdosms gMmzbmma 0bLE GG goab bogdnsbmdol dgbabad.

5580560b gmgdoms gMmmzgbmmo 0bbE @M@ gd0b Hmmo 3003 MYBO™ 3o0bsM-
@5 30Mm0bdo 1991 Bemols 7-9 md@mddgmb RoGoemgdemo 3mbygmabznnlb dgmgasw,

8903 805dm3bs 500080560b mgdams gimzbama nbbG @M@ gdab bogddnsbmdsb.
3mMbxy3gMgb(300Dg 53909040 ab 336900, 3606(3503980L Loboom, sobsbs gogmmb -
580060l ggmadsms 3mBaboob Ne1992/54 69bme(30880.” 506086 3606(30393L
96m@s ,3560Dab 360b(303930”, HMImob 0obsbds®, ss8056ab gmgdsms gMmabemm
©B9bgdnegogaL 3g8rgan BYbdegde Kb g30bHgdmegL:

) bogFmedm@abm bsdsmmmab bmEMBgdmab gMmazbmmo 396mb3wgdermmdal dgbs-
3530bmdsdo 8myzobab bgmdgbymds;

3) 5@530560b Ygmgdoms bogmmsdm@obm bgmdg 3Omadgdol Mo ogazocgda-
bo s 3obbm& (309 gd0l byemdgbymds;

) 50530560b g@madoms bogHmsdmEnbm bgmdg 3Gmmgdgdoom gomgamabbnbgd-
M0 geOHmzgbmmo 5bgeMndgdal 3mabawgdal bgmdgbymds;

©) 3590@mbmab, gaombam mMmasbaobozngdbs s bbgs LabgmdBogmgdal
96m3bmm ©abgbgdmmgdgdmsb mobaddmmdmmds.

394L030b 5@s80560L MRMgdsms 9BM3bmma 3mBabos,t HMImal bLogd8nsbmdaba(s
9L LEsB0s abomsgl, 3omnbal 3G06(3503980L dgLodadabow dqddbama gEmzbeyma

©5bqLgdmmgdss.

53&(\0507806";]6)0 > bm@os@yg®o Loddmlb @gbmmeygos, N2/9, 1946 (anols 21 ogbobo.

5 93mbmBogn@o s bmgosmyg@o Laddml @gbmayigos, N772B (XXX), 1960 Faols 25 ogaolo.
T Ogbo@gzos  bmdomos GmamAE 3s@obol 3Gobi3odgdo, @gbmemyios N1992/54: |, 3¢0biz03g-
b0 gOmgbygmo ©sfgbgdygmgdgdol LEsdylol dgbsbgd”. oxogg 3G0b303g60 dmggosbgdomn dowyg-
dg@ 0dbs 39bg@omydo slsddagol dog@ (Ggbmayzos N48/134), 1993 (ol 20 ©ggz99dg@o.
8 Comision Nacional de los derechos Humanos de México. ob. 063 g@b6g»-0obads@mndyg: [www.cndh.org.mx].
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2.1.abgmEans

894Logob ggFmgdmm 3@ @ qddo mIdmbdgbolb 3oMggm 369 39090@© nm3-
985 bob ol 3m@Gmbob 3@0@dn 1847 Byl dg4360mon 4.6. ,moG0dos 3Gim gm@s@-
5”. 3MmM 3MEG ML dgomaqgbos bLsdn 3Mm gmEmmEn, MmBgmoms Jobabo ngm bagsmm

bgmobyyamgdabogsb mamadoms gamgdgdabs s nb@gMgbgdol o(339. Boom g6 (309-

330 dgmomas god@qdab godmdngds, @eMmazgnmo imgdgdob smmagbs s Mma3madgdo-
Lo s 06EgMgLgdoL gmabzadyg 3obmbobdggdgmms babsdsmomemb bobsdg Botmagbs.

1979 Bgmb, 3omzgmom 854Logob mebsdgo®mmazg abEmmnsda, bmggm mgmbol
3®o&30 3709865 580560b mg3mgdoms (3300 3568989680 dgdLbogob 3mbLE -
&(3000 go035mnbB0bgdmmo 5530560l gmadoms a(330L dEMB3gmbsgmgac.

1983 69l Jomad 3memadsb 39600l ©g369@0b dgbodsedabewm, gubdsomds snb-
4o badgdmdemm 3Om 3G, MMl doMamswn 3nbsbns s@sdnsbal Megmgdoms
QO(33°-

1985 69 oggmdbrs babogg®mbod @ m NRmgdgdol @ed(339eab 0bbGod«xm-
&0, Om3mab gbd305(3 LGYYbG oLy s 830gdama 3gAbmbamal Laybaggm-
LoGG™ PBEY6IBL (3300 PDEYOZYYMBoo.?

1986-87 Bemgd3d0 3504366 badom saoemmdmago Imbabmmgmdobs s badmm bm-
(30990 3OMIEAOE T gdo.

1988 Bgemb v335b30m0g6@qdn (Aguascalientes) Bodmysmodws dmdomadgms
3(3300L 3™ FPGSGME.

1988 Bqemb sbggg 3904865 39698 ommb (Querétaro) Lsdgbmdmm Mgmqdgdal
53(339ab 0bbGod 0.

1989 Bemosb g3bd(30mdL g3ggMamamo Moombmmo dmogmmdob bmznsmamo
3O 3NOSG M.

badmemmme, 1989 Bgeml d0bogsb bogdgos badngbmb'® LG Mm@ m@msdo mesmb-
05 5530560 YBmgdoms g9bgMemMo g3 B s396@80, mdgman(z 894Lo 3ol ssdo-
960l ggmgdems ©o(330b gMm3bmmo 3m3abonl gdmsmm Babsdm®dgmons. Lbgomsabbgs
Bgmb 39dLogodo go@omgdamo mbobdngdgdo, Hm3mgdoz 8n0bbow nbabszws swsda-
3bab gzgmgdsms o330 gMmMabmmo LobGgdab Rsdmysmndgdal, ssb@mmgdl, Mm3
394L0god0 m3dmeLbAagbal 0bbE0ENE 0L dgd860b bsgomba bgm-bgms 860xLgdmws,
53 900530560b gBmadoms gBmgbemoa 3m8abonb dgJ360m aggz0Maz0bwms.

2.2.399b030b 50530560b ng3mgdsms gAm3zbymo 3mdabas

394L0g3ob 5s30860L B gdoms gMMzbym 3mBnbnol YBH™ Gommm gnbd0g-
b0 073, 30006g b3sbonbsogoal sbammmanm®o b 30930l 3dmbg nBLEG GG 9dL. ngo
365 IbmEm@ 0bamogh 830560l NBgdsms oMmM3q30L oG gdL, Mabmgabscs dsb
Jdqbadsdobo Mg3m3gbma309d0lb ImIDowgds gmdmos, sMedgm sbm@309mgdl bLadys-

® Universidad Nacional Auténoma de México. ob. 0b&g@bg®-dolodo@mby: [www.serpiente.dgsca.unam.mx].
10 Secretari a de Gobernacion. ob. 06®g@6g@H-obsds@mnbyg: [Www.segob.gob.mx].
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Bogem-33mm 300 bogd8056mdL, 5yamndgdl 5sdnsbal MEmgdsms asmada gMmabem
3m0@0 3oL @s MImomm Fmbabammgmdl dob gobbmm309mgdsdn, dgbadsdabo bs3obmb-
39demm (330 gdgdabes s Mg 3m3gbos 30980l dgd4dsz9d0b Ramgmoo.

Bame (39339 20206036, 394L030b 5005805600 YRMgdoms gBmzbmma 3mdaboab
ndmomm B060dmEd g0 osmbos 1989 Brmob 13 mgdgcgemb, dnbsgsb baddgms Lad-
©036mb 5005805600 Yy gdsms ggbgEoman 030698968 0bL baboo. 1990 Beals 6
0360bLU, bad3Fg b0 bG ™M 3G SMBES 7.6. 5@sF0s60L MHMgdsms gMmzgbmma
3M380bos, Jabogsb Logdgmes Ladngbmbagsb sdme 30qdgmo MEMasbm, MmMIgmba(y
1992 Bmolb 28 0gdgerzomb Bngboads 3mbLE0EM(30MH0 mMasbmlb Hobao.' sda35Ms,

394b0 30l s@adnsbal Ngmgdoms gMmgbemo 3m3nbos sdmy) 30gdgmn aManemn
LEGMLL 3Jmbg MR S60Ds (300w LEMA g 1992 Brmowsb nmgmgds.

1999 Bemob 13 09398896 g8 9Mgdma bs3mbLE0E MM Mgrm®mdab dgogasw
300093 9BO™ 35638 303000 3ggLo 3ol 500880560L YPmgdsms gMmgbema 3m3abonb
LEsGmLa. gPm-gHo 360d36gemm3z5b Losbmgl BsmBmawaqbl ob, Hm8 gMmabamo 3m-
3oboob 3M5bowgbdn, ®mIgmo 1999 Bemodwg Mgbdmdmoazab 3Mgbawgbdnlb Bogm
0603690m@s, Hgum®mdab dgmgasw, 0mhggs 3omsadgb@nb gms 3oma@ob — bgbs@ab,
8096 & Bemol 3o@om s 9630M0dg0mEadamons smdabEmmgdgmo, bs 306mbdmgdemm
5 babadaMmmm bgmobagmadol 60bsdy.

894b030b 8880860l MEEmadsMs gMmM3Emma 3mBabool b sdmbo gobobsbdmgms
394b0gob 3mbLE G M0l 102-98nbrmon ' s gH™M36mma 3mBaboob Jgbobgd measb-
o 3obmboo.

09y0d0© 394L030L 9s30560L YBMgdosms gem3bma 3m3abool 3GqbagbEGns
md@mmn bmbg mumab bmdgmebgl 539Mbsbogbn (José Luis Soberanes Fernandez). me-
3560bs(300b 993L dg3ga0 LGENIGMGe: 3GgbogbE L s35E5B)0, Lo 3MBLYMmEBs(30m

Loddm, &gdbogncn bodwngbm, semBabmmmgdgmn bLadwnzbm, 4 3 9bgMomuMa 33mag30-
o0 mgabo, boRogMgdabs o mG0g6@so(300L 496gGemmEn 935003680, 53&mMBoE0-

1 Salinas de Gortari, Carlos, 3m@o®ogn@o gmblodgaool 102-9 dgbeols ©sds@gdols 3@mydHol
dm@oggoo. 1991 Fanol 18 bmgddgo.

2 w90 90o@y@o 3s@modghdo s ggughsmgmo gamngnmgdol LodsGmsdgbdm yg@ommdgdo,
domo Yglodosdolio 3md3g@gbzool Botgmgddo oso®dligdgh dgJlogol LodsGmegd@ogo Lolidgdom
3omgomolifobgdygem  sEsdosbol Ygmgdbosms I3 MMYSbmgol, G®Imgdox 3o9(3bMmbosh  bo-
hog@gdls bgdoldog@mo bgmolygmgdols ob LobgadfFogm 39dsjol sesdosbols gamgdsms ©sd@-
©3930 Jgegdol b ydmJdgomdol Yglobgd, ggogsmy@o Lobsds@mam bgmolyggmgools gom-
©s. Fobs 56bs3do Jomomgdymo mdasbmgbdo d90dydoggdgh Loxs®m s Logsmgdymem bobo-
00l 5@ Jmbg M93m39beo309dL ©s Fomopagbgb Lohog@gdl dglsdsdobo bgmoliyggmgdols Fobsdy.
o0 mGAobmgdl 0@ o3 3md3gHgbicos Los®bggbm, FHmdom s Labsds@mmm bgg@dmdo.
RO YA0 o@@sdgbBol Jogd os@lgdymo mAysbml bobgafmegdss swsdosbols gaegds-
0o gohmgbymo gmdolbos ©s poshbos Jds@mnggmmdomo, Jdgregdobs ©s badoygxgdm s3@mbmdos
0lggg, GmymeaE Loggme®o og@opogmo bEsdygbo ©s Jmbgds.

5530560l YR gdsms ghmgbym  3mdolbosl aoshbos bogmblym@szom Lasdgm, Gmdmols 10
9303 bgbs@ol bdgdols 2/3-0m sbs 3oGesdgb@ol dgwdogo jmdolool bdgdols 2/3-00 so@hggs...
>5d05b0l gR@gdsms  ghHmgbygmo  3mdobool mogdxemdstyg, Gmdgmoz, ©dsgg ML, bsjmb-
by @ocom baddml megdxemds®ygs, o@hggs Fobs s6bsido gomgomolfobgdygmo Fglom. odbggs
bygomo fanom, doJlodyd m@o gowon..

5530560l Ygmgdoms gAmgbymo  jmdobool mogdxmdstyg sbys®odgomegdgmos Lobgumd-
Fogem bymolygmagdgdols Fobsdg.. “ (5g@m@ol momydsbo).
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Bgdmmo 0bgmmM8sz00b agbyMomum®o g3sMEe8g6@n, 3Mgbobs s L3gnsmyma
36m9d&qdob ggbgMommmmo g3sM 03960, s@dnbobGMma(30s, obsdsmmab 8LbggM-
3o 39bgMamm@n ©g35M 039680 s Joms 3MbGMmeab doma@)s.

2.2.1. 500580560b qgmgdsms gMmzbamo 3m3oboob 3oMggmo g@sedo

894L030b 8s808bab MEmadsms gMmM3abama 3mBabos megmsdnmazgmawm Rsdmy-
30d©d 5mdsbHmgdgmo bymobagmgdolb gomamgdda. ngo 9d359wmgdscgdmas do-
bog b Logdgms Ladngbmb, MmMImab 3MB39@q6(30930 gomEs 5©s80860L MGmgdg-
dab @s(339."% sbgmo 5@30b0bE S (30Mm0 @od3g8gdsMgds aobws 3mBabaab bgHom-
Bymo 3008030L J0Dgb0," 30650056 gBMgbye 3mBabosl, 8obn 8530bmgmo bGs@y-
Lob godm, 86 3gmbs ¢8603365mmzsbgLn 5@MNdME 0 — 53@&™bmMBns. ormd (30 356, 30bo
306390 365 bogb@nb, bmmbg 30630Lmb, 508060LEMs(300b 3gMomodn ondbsoby-
o Imbabmmgmdol bomds, Moz gMo-gfMma 860336gmmasbo gmgdgb@ns ssdnsbols

QB gdsms 989G 0sbo @s(330bsmzal. "

30b0 Log305bmdab 30z 5 93dg, 93@MbmBanEn LGB YLL o6 Jmbals Jombg-
05350, §Mm3gbmemads 3m30b0s3 mabg@bs Mmaz0bo 5MLYEML oy 30mgdmmdals s3E)-
303909, 3065006 Log@dbmda nym dabo 3mboGnnEo Gmeo s©sd0sbab Mgmgdoms

5(33530.

2.2.2.89dbogob s@s805b0b g3magdoms gMmzbamo 3mB8aboal 3m33g@gbzns

96m3bmma 3m3oboob dgbobgd mMasbyma 306mbab dgbodsdnbaw, 3ol 3m33g-
8963000 35bg3990369d0:

) bohag@gdals Jomgds s 3m33ma30L gobbm@30gmgds bags®m bgmobyegmgd-
0b 8096 0@830560b NP gdoms sMm3935LMab s 393306 gdom;

) bogomm bgmobagmgdab dgbedadobo m@gsbmgdobsmgal Mg3mdgbos30gdol
dm3ba@gds s bohogMgdal boMwagbs;

a) 3mbgmogd@qdob dmagetmgds 8mdhngsbomes s babgmBbogm mmasbmgdlb dmmnb;

©) B0boogdgdalb dgdn3ds390s bo3obmbdwgdmm Mggmmdol dqbsbgd swseda-
3bab ggmgdoms o(330L bo30mbgdmsb s 3o3dncgdnm.

dogbgogem 93 39673090000, 538805b0b MFBmgdsms gMmgbmemn 3mdobos o
o60b 3m339&9bE M gobabormmb s3980, HMImgdo(s o 393d065dmmas sMRg369bs
5 IOMTno YON0gMHMdLmsb abgsg, Bmam® 3 babsdsmmemm oggda. o9y Ho@ma o6
36390905 bLYbgdYm Lo 3ombgd by gMMabmma 3m3aboab 3MmB398)g6(309, obodmog-
0o 3q8gabontam:

13 Precisiones sobre algunas opiniones relacionadas con la naturaleza y funciones de la CNDH, en Gaceta de
la CNDH, 1992, 11-17.

14 Barragan Barragan, José, El laberinto de ilegalidad de la Comisién Nacional de Derechos Humanos, 1992.
132001 el bo@o@gdgmo Lmaos@g@o 3sdmgomnbgol dgogasw, dmlobmgmds dgdlogols Gglied-

@ogodo dmJdgeo Lobgmdfogmgdmogo s bm@osmy@o ©sfglgdymgdgdowsb yggmsby dgHow,
30Ggge  ®oydo, ggeglbosl, Ygdpamd @gldygodmogzol 3GgbogbBls ©s, dmmml, swsdosbols

QB gosms o330l ghmgbyge  jmdobosl gbpmds.
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5) basmBg3bm 39330 RayMggmmds gfmazbaymo 3mBobonl s®sdmemoad ozt
baboomnb dgbomBmbgdob gamob@nss. go®ms s3abs, 3gdLogolb ggogMomuma 3obmba-
©38mmdob obgozom, sbgmo @seggdn 8gdLogolb ggogMemato bosmRgzbm &mMmadag-
boemab 3mB839@96(30980 3gab;'

) Im3omo a3980, HmamEis Bqbo, gbgds 396dm 306gdb dmEnl oL gdem Mmebb-
dmgdal, 35906, Hm@gba( gMm3bamo 3m3nboab doMomamn b (3005 bagsmm baemaly-
Bgdabogsb 06ngn@alb Mgmgdoms ©s 016G gMaLm @o(335. 335L 3oMs, IGmInm
00539080 0bnmsggb s30bomgob bdgznemnMa 39436aemn IGMBoma MG gsbmgdo;

) Loba8sGoemmb bymobagmgds sdm30gdgemns @s 8ol bogdosbmdado Rotg-
35 0360domgds 306mb3pgdmmdbao.

2.2.3. badem(39bm Mamadgb@o(s0

6930b30gE 30Mb 56 30l BomBmMBoa b9mb dgudmoas botmanbmb bahngsma sw-
530560b gmadoms gBmM3bmm 3mBabosb. gHomomgfmoa dnmmds, BmBgmoa(s ©obgbada-
0o boBogFol BaMag gbobmsb s 393306 5d0m, gbgds dobo bofoaqgbol gomob. boka-
3960 9Mm3bmm 3mB0bosb Mbws bofmgoanbml ss805b0lb NMgmgdgdals oMm3930L
M0sb oMo Ma30069L gMmn Bemabs o6 83039 3000580 08 EENESE, HMEaLY(3 oD

G0 gdmmds 390G ym ma30L0 RRmadgdal ommgg3z0b dgbobgd.

96m36mm 3m3obosb dgademgds Bogdstiomb Hmam&(3 BgMommdom, abg Dgdamsc.
09 ©3DaMamadamon o6 GrmdL gb3sba® gbsl, gHmgbmmao 3mBobos Job ¢ dEbag-
mymBL Mo x0dbnom.

s@bobndbagns, Gm8 gMmmzbmma 3m3oboob Bobsdg baRogMab Bomwagbs o6 486als
non bis in idem 3®g(3900968b.

LoRog®ob Bomgdol d58wmga gMmzbemn 3m3abos @ 30330Mqds bLoBogstdo do-
0093 babgm3bogm mMmasbmb, 98 mmgabmbs s @sDomomgdamb dmMob ozl
dma 356930l 80bbom. o 8bomggdds Josmbogl dgomebbdgdsls, Bogsed dgbodsedobo bab-
9m38B0gm mMasbm o6 sLEHMmgdL Jgmebbdgdal 30mmdqdL, gMmgbae 3m8obosb dgv-
dmos gobssbemmb bad8ob gobbomas. oy Fbomgqdds dgmebbdgdsl 396 dosmbogl,
96m36mm 3m3obosb dgdmos Jgbsdadal babgm3bogm mEmasbmb dmbmbmgmb 3mBabo-
obamgob b3gzosmn@n 8mbbgbgdob boGmaqbs.

LoRog@Mob boMaqgbolb dg8mbgg3580 9580560L MG gdams gMmzbam 3mBabosb
abyg39 3gmdemns 3o8ma3zemomb bohngs®mdn Jomomgdamo god@gdo s ssdnsbob ma3rg-
doms oM3930b oaqbab dgdmbzgze80 dgbadadal babgmdBogm mMasbmb Bstmma-
0bmb g 3m3gbos (300 IM@3gMmo MEmgdob smwaqgbob mdGHmbigmbasymeysw.

3974b0g3ob s@a30560L M@mgdsms gMmazbyma 3m3abonb bgmm sGLgdnmo gGo-
9630 439mdg 8603369mm3560 396 398)0, HM3al 39d39mdom 030 03936 s@sT0s60l
MgBmgd93L, 80b 80 d9393o398emo G1g3mIgbrs(30980b godmdsgybgdss. Bombgos-
3500 030bs, MM gb Mg 3M3gbos (30980 56 530LMgdL LabgmAbogm MmEMasbmgdl Mondy
000 3omqd4mgdals, ngn 3603369mm306 gog3mgbal sbogbl 3mb 398 mma
306580b Bmgd9d0b o(330Dg.

16 Tribunal Federal Electoral del Poder Judicial de la Federacion.
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2.2.4. 13930060 mbobdogdgdo

39Jb0 30l s@sd0sbals HRmgdoms gMmgbmmo 3mdabos 8@ ofqdl 360336gmmmzsb
mmbobdngdgdl s@sednsbal gamgdoms gemzbaema dgJobnabab 3063 @ 30(3900L mgaem-
LaBEAboo. Fgadmgds Ms8gbndg sLgmn mmBobdagdal doasmoamal Imyzobe:

5) 896g@scrm@o (Bmasmn) 69 3m896ms(30900L d 9dmdszgds. 2001 Bqemls, 30639~
ma© 0530b0 8Mbgdmdob nbGmMnadon, 8gdLogob 5ednsbob gmadsms gHmgbmmads
3m80b053 s0bym g 9bgMaemm®o (dmaswn) Mg3m3gbos(30980b dg8mdseggds. sebndby-
mo 93m3gboa(30900 gyMbmds s 3mb3Mmgd e bohogMmgdl, sGsdgwm ssdnsbols
MRBmMYOsMS (3300 Ld 30 s 393d0M b Bmasm 0g35dL, Hmamtin(zes, do-
33MOMO, 5005805600 NPmMadsms (330 39608963006 Lab@93sd0;'”

3) 36m g B0 0580860l ez gdsmes bgy g mdo 0bwo 3oGm® gdobs s negbmBal
dgbobgd. 2002 Bemab @obebynbowsb, s@sd0sb0b egmadsms gMmgbema 3m3abos 0b-
&qbLonFmom 3ndomdl sembndbmm 3Mmgdd by, MmBrmab 8absbns 5sd0s60b Ma3mgds-
»d 3mb 3 9@ Mo 0sgbmbob awagbs bGs@obdn3mG0 dgommmgdal godmygbgdam;

3) 3996l 50590560l N gdoms mdsmem gl ymdobomns@mob §gJb0 M0 mebsd-
dEmIenmdols 3Gmamseds. scbodbema 36ima 40l gomamgddn §oMmgds 3m33madbacn
mmbobdngdgdn, Gm3mado(z 30Bbs nbobagl ssdnsbol Magmadsmes o(330L 9BIM364-
o bob@gdab go63@ 30(39d50.

3033600 bLoboo 9bws 5nbndbmL, HM3 bsdsGmmgdMmngo Labgmdbagmb 45638)-
30(3900b5 8 5©830560L NGmgdoms s (33030 Magbo Bmemo gbadqds m3dmobdgbol
0bLEBGMEL, Hoash 65dabdnge Lodmaswmgdsdn dog39Mdmgdgman, edme)jogda-
0 s dmogfo m3dybdgbo dmbobemamdal gmgdgdabs s 396mbagfn nbdgmgbgd-
0b o(330L 3oMsb@no.

172002 Fenols dsobobamgol dgdlogol ssdosbols gamgdoms g@mgbym gmdobools FgdgTsggdamo
©s 209m]39969d9@o o3l 3 bmaswpo @g3mdghosizos: N7/2001 — Lomgosmgeo s@sd@siool
(39609330 dEsdosbol gamgdoms oMmgggol dgbobgd; N26/2001 — odyamgdomo goghobs@gdols
Ygbobgd 70-006 o 80-006 (angdPo; N3/2002 — 3960 gbgosmy® ©sFgbgogmgdgddo  Jomms

9B gogo0l dglobgo.
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LOIMDOIAMEOLM &AHNB3IEITNIBNL 3HITSN3NL

3603363 M3J LOIAOIO3MAHNLM LOLLROLY RO

393060806 ITN LYIIAAITOL 396300MV@IBO3N):
QJIJJM &OLNANL LOIFI

d9Mmod dnmoemn

GME3m@g60 53 93bemgbo nbGmFHnowsb:

2002 6ol 1 03mobo 9339 0bEMEaab 3Mm3bomgds gobms. dobo 3603365emmdals
dgboggabgdmo, smmdom, 356 33990 MM Mbws 353004, d(3e gRmn Mad pmgb
1330 bomgmna: 93 @b 33(3MmdG0mdal abGMnsdn ZoMggmaw 5dmddgoms bobbeab
LodaBonmab LagMmsdmmabm babsdsmnmmb Bgbogds, 9.6. ,6@3ab LBGYE0” — m-
3999680, Hm8gmo(3 dmo(303L s0Bmgmmadal 3068s3emmdadn LogMmedmEabm bodmgse-
©mgd&H0mdab d(309mmdgdl osmg339mem y3gmadg bodndn obsdommgda, dmeom Im-
90mo 53 §3946500 yzgmodg oM gdamal — s@sdnsbal bozmzbemob — dobmdMaga go-
gL gdab 399md8q0ms obggmmdabamgab.

0585850 dgndmgds 0mggsl, Hm3 Hmab bgo@n@ob 860d36gmmmdabg bLaydma-
Lol dmagemo (9P RIOMS0m) ab 08900 5 brombab 3900, AMBgma(s 93 ¢bo o
899560B3L g88mm3boms bogHmadmEmnbm msbsdgamdmmdsd. 8sb Bobs 5J3b ob g bs, Hm3-
m005(3 996 goo3sMommb gL 0dgwo s 83 oMb, Hmd bg3Gozmbgda (30gdme-
696, Om@gbag 3oL Lamsbsm 56 8g30bgd©bgb, s HmT ,yz9ms 3bs M™Idn doab”.

1B 5206036mb, H™M3 HMIsdog bagomo gbs bs 3domem 3dndy god8memas. Labgmd-
Boggmgdo oo bbab a56353cmmdadn ymydsbmdwbgb mbogg@bsmuma s dmwdngdmd-
3900 LogMedmEabm Lobbmmobbsdsmmmgdoga 394560B3al 94860L Mmomdodyg s
38904mxa0mEadmebgb 3mb3Mg@mm dgoomamgdam 3mbymaddgdbs s Mmal
3M636 98 8mbs 339030 hogbomo sbsdaymgdal obabyggmaw ad hoc §@ada-
Boemgdal 98md3gmgdom: boy@bdgfan, §m3om, ymagoma omambmagos, Mmebes - vn,
bos 03 3(3gemdams 3ogLndndabs, Bo(s 3o(3MIMNMBST gobabmEsngms 1998 benodwy.
Lobgemo 08 53006 4 Doby BasMn domsgata babssmdmgamdabs dobomuMn s 3oMasw

Bozbmdns — bmgaMgbadg@o.

™30 nmMds Imambmal noggel, Hmd dombgosgen bgdmblgbgdama 8 Mndex-
Bomgdab badmddgom sgamal 3gbrmnemdabs, doo 3onb(s 8603369mm3zs60 Hmema
d90LE MMl (s 3gmogas sbENM7dg6) s ™300 0b Gogd (s, O™ EMBab bGoGmdn
@b Mgommdss, @obomam 98 §M0dmbaomadal sdLabnEads(3os. doo dngf gobbo-
e dmgogeo bogdgbg gedm@ebomo asbohgbn 30 bagGmaedmEabm Labbmob bo-
dommabes s 31doboBoMemoa LadsMmmab asbgomsmgdobmgal Mom@mabow 3603-
369mm30600 s 933069349, BmMB s boswa gds sbaemdmdam dnwmdngdmddgw babe-
doormmb.

Bobsdmgdamg LG sGnsda Bznmbggmob yuMmowmgdsl LEmMgo gHom-gHo sbgm
bogddgdg 80393yMmdor — gbos M3 3m Gowohol Loddy, MmBgmoas MomMgbow Lonb-
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&gfgbmas maz0bo dobss@bom, 08 BoamBgdom, HmBmadbsz M0debarmds Bndsmms
LagPmedm@abm 3mdsbo@ommmo s Lobbmob LadsGmmob bbgawabbzs mgmGnabs s
3000 3M574&03memo 358mygbgdab mzsmbsbHobom, safmgmgg 08 @ab33bgd0m, Bm3gman-
3356 BmgngMomo bs 3dsme mmmmEbgemo, a0dgen s, 3gademgds 0o dgsl, sMs(3om-
Labos sam3g6@0Mgdolb mzambsbHoboo.

HmaLy(3 EN33M GowoRo dmLbos-3gM(3mamgnbsl G gModmmasdg 1992 Egmb
dmbbogmo 3bemndgdab Babssmdmag 3GegommMo(3bmgeb s LobaMgm ©sbsdommgdl
Raoms, 0b 3g@(3 30 Bat8moaa 9bs, o9 Mmame ,dgnBymdos bgmb”, Go gds qbws,
MBadmngm, bogHmsdmMobm 3mdsbadommma bodsMommal gobgnmomgdsb.

1993 Bgemb, oMz dgmeg Bbmgmom mdab dgdwmga, 35043bs Lobbemals bs-
dotanemob bagMmsdmMabm @Madmboma ymgnemo ngambemagnobsmgab.! Madambamds
d0bs 3s0g8590 dnm. 1994 Bgemb 498560830 @ss3039b o 3853580 Bonyzebglb mdzm
&owohn. ImBwg36m Bgmb &EMadmbommal bysdgmazom 3arms@sd Bnomm gsbRnbgds Mn-
dmbsmab my3egdsdmborgdal msemdsbg,? Gm8gmda(s 360336gmmgebgbo bsgombgda
0gbs gobbommma o 3563568 gdemo. 390 dm obs, Hm3 go9Mmb mdadEmmgdal baddmlb
M9bmE 30980 babsBsmmmm gomabnbggolb gd358mgdemgds, MmB §Madabamob dg-
4865 306mB0g® baggndzgembg Bmbs, Hm8 gosmamgdamo sdaMobdnfmgdsbo ymenm
0ambemsegnado 0@ oM gdos Mmam 3 bagMmedmmabm, obg sGabegHmsdmobm 3mb-
Bm0gd@gdob bobosmb, ®m8 m3ab ©sbsdommgdab (36908 @s 3MB(395 (300 MbsdMO©
3M(39mEadd 3MobogMmadm@mabm babosmab 3mbgmad@gd by s dg3co bbgs 8ma-
06539 bagombo, HmBgemms 3603369mmdabg baydata bgwdg@sw oazehbos.

1999 Bemob 15 03emoblb @H0dmbamal bLosdgmsznm 3oems@ed, Gowoholb bsgdob
26bgdomo gobbomzal Jgogasm, 39dmo@sbs badmmmm gs6sRgbn,% Hm3mams(s §Ho-
dmbomds Mo8rgb0dy MomMmgbow 360336gmmasebo go63aMm@gds goszgms bagGmes-
JE0bem bagstm badsmomab, bagHmsdm®mabm bobbemob badsmeoabs s 3MBebo@str-
0 badsMomob bszombgddy, 80daims Ms dmgogmm 3g8mbzg3580 BosGomabogmmagd-
ab bogFMMeTMEELM LabodsMmEmb 3G @0 obogsb gobbbgszgdmm nb@gMm3Mgds30sl,
28609039, 3735608 ea badsFmmom a@aqgbarmn ,a(39)mo 306gdal” 308 gamto-
ab sbmgda® bgwgel, ebsdsgmoab dgmssbomdabs s dsmal gemgdgb®gdab Ldgn-
B3O 306356893980,

60658gdotg LBsGnnm 39393090000 BgdmblLgbgdmma asbshgbolb Modwgbndy
3m396@ Dy go3585b30mmom gyGemmgds, Modegbsms(s oo aodgdm 39360 jombgs
aoBbs o go3d5003m 3030M0mom, Mm3 gb 3ombggdo 30093 oEbLL ngbgds
0nob@godabs @s 86s Abmmme oMol gdab yMowmgdals bogsba.

I Log®modmeolem G@odgbogmo 03 J0Mms @sbsbygmsw, @mdmgdoi 3sbybobdygogmo >Mosb
1991 §enowob gmgomo ogambamsgool Ggdodm@osby howgboe Log@msdm@olom 3ydsbo@dodyaro
Lbodo@mamol bgdombya ©s®wggggdolbomngol (dgdpymddo ,,@M0dgboo”), dg0ddbs aog@ml
9d0dOMgdols Loddmlb 1993 Fanols 25 dsolol 827-5 Ggbmenyizoom.

2 a5bhobgds oigol FPsdpymImmdols Ygbabgd HG@0dgbsmol y@gdsdmnlbomgdols msmdsby,
30039000 ©gdgm Gowobol Fobssmdwgy; Logdg NelT-94-1-AR72, ICTY, Losdgams@om 3s@s@o,
1995 §enol 2 mJ@mddg@o.

3 aobohgbo LsJdgbg — 3Omgn@m@o ©gdgzm @Gowobol [oboowdwga, Lsgdy NeIT-94-1-A, ICTY
bosdgarsom dsgo@s, 1999 Fanol 15 ogarolbo.
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G086l bobsdaMommm 3oms@)o8 mag0l 4o65h5630 owsb@mMgdemmac do-
0Bbos 93 3m Gowohab Jog® &Modybamab Bgbogdal 35-3 3mbmnm gobbadmgMuma
m30b Bom3mgdal 306mbgdabs s Bggmmgdgdal @oMmmggse. 0913(39, JnbosGbmdn-
300, 3bgagbo Jdgm9dg0b Ba@gbs o6 o5 33500306 EH0dnbamal 3g-2 Iqbroam
a0m35mnbbnbgdnmo Logmmsdm@abm 3ndsbadsmmma badstmmob byHambrm om-
3939000. boodgma(30m 3ome@§ed 3o6bbgeg9dmmo Bnamds soMhRos, o Go@ma, - 53
Lo gombdo bogbawab Jgbe@obor 3nbs6dgbmbaema 0d6gds asg0bLgbme 3mdsbadotinm-
0 badoGomeab bgFomDrmo sMm393960L 3Mb(39%3 (300 s Babo 3033060 FgaoMacgda-
o 3mbgmad@ob babosmomsb.

996930L 1949 6ol 12 5330L@mb 3mb3g6(30980 @s Bsmn 30M3g9mo sds@gdomn
mddo BmgogHoma babob obsdsmmb 300Rbg3b ,LgHom by sMmgggem™ ©s o(3bs-
©98b 8o abigsmam MboggMmbamamo nmmabood00b 3M0b(303%g oybmdoom. ¢gbg-
30b 08 3mb396(30930L 8gJLE 0L s 3330 016G gM3MgG s (300L Mobsbdsc,
LgFoMDNmo PsME393980b 3MB(39B (30 56 gd3mnygbgds sMdLsgMMEBMEEbm babos-
»0b 3gos®amgdam 3mbgmmnd@gdmsb 8ndsmmgdam. gb dgabgds badstimemnsbsew ngbs
35b0smgdmma basdgmazom 3oma@ob Bog® Mgmgdsdmbomadol momdsbdy Jomgdamem
356h0693530.% 585L86, 50bsbndbogns, Hm3 33560 sGmma badsmmmob bgMomby-
™0 EM393900 Mbws howgboem 04b6gL o3 mmo 306gdal” 56 mdngd@gdob dndsmo
09,8939, b o 306 gd0, 3330md0s60 3mbabrgmdab 3g8mbggzedn, 861086 ab ...
306980, EmImagdo(z 908mAbogd0sb 3mbggmngd@ ol dmbsbarmg 08 bstal bgemdn, Hm3-
mab 8mgdamadggdo(z 0bobo o6 567056.7°

(3650093, &owoho bagMmsdmnbm 3mdsbo@smmema badsmmeab byFombymo om-
393900bsm3z0L O™ gogbedsmmemgdobom, s8mbsgsmo by o Mbros ymagomoym nd
dg0atomgdaemo 3mbgmag§ob bagMmsdm@obm babnsmol ©s8@ 303905, HMBrmab pMm-
bag 396 gb 653ommgdo Ronwnbs. LygMmadmmabm babosmab 3mbgmngddob smbg-
3dmdab g96930b 3mb396(30930b 8g-2 8bemao m 56 8@ babgmBBogmb dmeob dgosm-
8 gdamo 3mbgmod@nb dgdmbggzedo s@aqbl. Bmangfma Bgostemgdamo 3mbgemag-
&0 dg0dmgds 989690mab Mmam 3 bogHmsdmmobm, 0bg sGsbsgHmsdmmobm babo-
sob; 9 dg8mbzgg3530 0ol godm, MmA8 @zbm Lobgmdbogm gMg3s Jowabsbgmadbo-
BMgdMng dgosmomadam 3mbgmod@do o6 dgmmg dgdmbzgzeda, - 3530b, Hmgba(s
bagMmedm@abm dgosmamgdamo 3mbygmoad@o bocdmgdl d3g9bob dogbom s@bgdmema
3m 3533069 %anRgd0b bodnsmgdoom.” 53 130650 369m0b EAHML LogHomsdm@abm 34-
3obo@ommma badosMmmama godmaygbgds gMaadgb@mmom, by m@m babgmdBogmb
dme0b b BmzmEmdom, beaenm babgmdbogmbes ©s 80l &gMnGmMosdy 3gdcdmen
8%:56498tm %amBg0L Imeob 8mddgmgdlb stsbsgMmadmmabm babosmab dgnstemgdy-
™0 3mbgmagd@qdab badsmmsema. babgemdbogmoms 3sbbobdggdmmdal Dmaswmn Bgbob
MobobBo, 5833560 Jmmobogn306gds bognmm sss 853nb, Mmugbs(s dowsbobgmdBo-

4 J396930L 3mbggbios (gg), I 3gb. 50, g4, I, Igb. 51, g4, 1L, Igb. 130, g4, IV, 39b. 147, ©sds@gdomo
®Jdo (©.m) I, 3gbangdo: 11 (4), 85 o 86.

5 Gowobols Logdyg, ob. Ljmeom 2, 396j@gdo: 79-83.

593 IV, 39b. 4.

T Amami gl bdodop bpgdmes bomdg gogo ®dol 3g@omwols gmbgmoldgodo.
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BMgdM0gz0 3mbgmoad@nb 8bsmg 8gbadg babgmdbogmb mg e §m bocdmdswa gbmaow
(agent) 3godmgds Bsnmgsmmb.

3mbbogemo bg@dgda, megabmegewm, 56 BoMmdmama bbb LobgmdBogmb s, 53~
965, basdgmaozom domo@ob Mbos asbqLabmzMs, 3mJdg0gdwbab e sMs abnbo
Bmam@ g 093mbermsznnl gggomatn Mgbdndmozol (ng®) Bacmdmdswaqbemgda.
535000, bosdgmaznm 3omo@ob Mbos ogEanbs ab LadsMmmgdmngn bGebpoMEn(s,
Gmdmab dobgozamess aofgdg domal obdamgds LagHmasdmEnbm 3mbamnd§gdal
LodoMormnb godmygbgdomdab Logdggmb ndmggs. bosdgmozom 3oma@ed ¢ 3mea-
©m ol bBebsME 0, BmMIgma(s BoMmm3LsgMmgdal LogMmedmEabm babsdsGmmmd
05003065 o439y - bogo@mogms dggmmgdmmn ddodgdal Fobssrmdrmga,® HmImals
d0by300, Bbmemme dmbabomgmds, ombos(s 3owsdbyzq@n babnsmals, sgobygdaem-
®o §0boblboMgdsdn, b3Mmbadn, smdnmzadn, dsmmgal Lodnbbggdal JgMAggabes ©s
M3gMs(30900b 039333580 oMobozdaMmabing, Moms sxsbygdymms doge Rogboe
3Mb63 989 48909393bg 3ob4balidg gdmmds dgg@szbmb dgboedy LobgmdBogmb.
5333560 3obbnbdagdemmdal oamdals s9y50emgdge oMM 5cbndbme boddgby
Lobadofmemma ogobygdammms badMmdmmm m3gMa3098bg 3gLbedy LobgmdBogml doto-
56 9.6. 95390560 3mbGHMEob 3063030 osgnbs.

Bo©0hob baddgdg bLssdgmazom 3as@od BooRbas, MmA3, Jombawsgswm babgema-
Boggm s 0bmngammsmamo 3sbbobda gdmmdab gobbbgsg9dmmmadabs,’ mznm bobgema-
Bogmb 3sbmbobdggdmmdal Bogomegmal baddgdg ©e8330Mgdmmo bGsbos® ol
B9gbB o dMs@adaggMgdgmn nym s gomabnbygel bagnfmgdws, sby), basdgmszom
3omo@ob sDMom, 3mb 3G g@mem LadMdmem 8md8gwgdgddy gB39d@0sbo 3mbG MmNl
LEObEIME 0 bgdg@ew damamo s 3gbadg babgmB8Baogmb sbybobdggdmmdab by 3-
0mbob @sbabdgmaw bagbgdom bs3dsmobo ngm g.6. Bmgswa (bagHom) 3mb@Hmeals
LEsbwam@on. bbgs bogyzgdoom, Pibm Labym8bogmb bMowsb Lodbgomm o
35bodbgEMMadmm MmMasbadsznsdg Bmaswa (bogHomm) 3mbEHmeab sGbgdmds dgbs-
demgdgmb brows 3obomgab 88 mMmgsbadszonlb Bngm Remgbom yggmes §8gwgdsdy 3o-
Lybob3ggdmmdal gHszbzobs ©s, Igbsedsdnbaw, boagHmsdmmabm 3mbegmoad8gddn
353myqbgds0 30356086 mmon badsdmmal 5dmJ8gwgdsb.

3oobggdo, ®m3mgdoz mmaozncmoe Rbpgds EM0dnbomab 8mbasbMgdsbmab
53033069600, M5856039s. 30Mzqem Moado, - (33em0b 0 56 M089L GM0dmbaemols
8096 aobbbgzeggdmmo LB BEIME 0L Eag6s? — 8ol Lo 3Mmsm 3Msd@03odo, sendom,
30, ®998(35 030 56 BoM8maa 6L Bobsmmdsl smmmabagmmgdolb LogMmedmEabm
Lobadsmmmmbogal, GmB 86 33mags(3 a9dmaygbmb Boomagmab boddgbdy mewaqbo-
0 LEBEIMEB 0 s GgbEn. 3MMdmads 30, 306 33gNmbomaw, mMIsga bEsbrosmGal
394860l g53m 0g36gds; 8gmErg s sM86s 3emgd 360d36gemmzgabos abs, HmB &Madmbamab
dngM sbammo LEGbLMEGL sMandgb@nfgdabmazal dmbdmdamao 3Gsdd03mema do-

8 Military and Paramilitary Activities in Nicaragua and against it, I.C.J. Reports 1986, para.219.
® glododolbow, Howohol bogdgdo Ibxgemdol Lagobo ©9dgm Gowohol obwogoeygsay@o
3oLgboldygommds ogm ©s s> Mmdgmodg Lobgardfogmbo, @mdmol Fomdmdswagbmo@s

hoomgamgdbmes gl ¢g0bslgbgano.
0 ag®m sy BHOodgbsamds dbgsglbo mgsmlob@olo godmbs@s Celebici-l LaJdgbgs, Lowsi

3odoxbs  Lobgadfogm s obpogopygsmygo 3slgbobdygdmmmds s, Tgbsdodobow, ¢geoaem  bo-
35000l Logdoo @opagbogmo LEsbsd@o. ob. aobohgbo Lsgdgbg Celebici, 396JHgdo 233 o 234.
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35m0mgdo s (3009 138 3036 gmmE x©gds ookl bagddalb 3mbEgdLEda. 3gMdme,
dogomomgdo 3g@bomaw gbgds nbgo dg8mbzgg39dL, Hmmgbss babgmdBogmb 3sbyb-
0b3ggdmmds ©ag30LMs dob GgFmodmMasdg 8mddgmn dgasmomadamo Kanxkgdab
583@3636%3 (od @Ut{m@)mﬁmﬂgn JMB@FWOQOB cz;od@)mﬁm Oﬁm-aﬁ)mn 606803060063-
3gem0s) 86 m3m30Mgdam GqgMo@mmnady Bawgbom 8900890y, bowag myn3sb@o
babgedbogm goDa JNMHowm nym bamdmma gboema.

3560 530lbs, BHmam s Dmangfon 33393560 Bonmncgdl,'! &Madmboemal 8nwy-
m3ds dg0(303L 3gxgobgdal abgor Hal3l, HmamEoges ,omMaoemo goba 3n&o 63gbws”:
Bo(33mma dmbbos-3gM(3mamg0bsl bobgmabogmb dgdsa 9bgma bambab bGe@nLabs,
LyMBgd0 (s b3 @ gdn) Johbgmemo sG0b 9 3bm Lobgm8bagmb Bomdmdowmggbemg-
doco (agents). 83 3mbodMgdal cnman 3o sbgmnas: o430 domo J8900909d0 ) (3bm babgema-
Boggmb dgadmgds dgg@abmb, Ho@md o6 dgndmads mz0m gb s@ednsbgda asbgab-
oemmon 7 3bem Lobge3Bogmb 4393936R0M8qd0w7? 12

bgdmo ab3mea dgz0mb3s MEMm Bdogmo brgds, orm asg0bbgbgdom sdagg &o-
dmbaemol BogM madm sy godm@oboe 3565896L bgmagdoRol bagdgdg, bass babe-
doMonemm 3oma@sd 5¢bndbs, Mm3 dmbboab bymabmgmagdob 80y o Y39390em0
dmbbogmo LyMdgdo oM 30MgdL BaBmama bbb, Mawasb s Moo mgggb dmb-
600-396(3mam306sL BmJomsdgmdsdyg.'

041 033356 gm0l 3ogg RBMm Regnm®dszmgdoom, smdmhbrogds, Hma w3b-
mgmgdew 30Rbgmmo 306 9d0b (bgHdgdobs s bm®m3zedqdob) 0dymgdoma gomsygabs
0530560 ,,b58IMIEMB0” MBab sbsBomo 0 86, BFSw Labsbgmm s 3gmaema boddy
ymgamos (?1)." 5833560 8ogm3s s8byMonmaw o 5@, by (3m@s, bobogsomu
85063 3mBSBL, a5bbs 3o gdom 3mbE 3mbgmaddm® bogms (30830, 3d300mbab see-
39605 @s gMog gdab 3Gm39Lab bgmdgbymadab 3mbGg4LE3do.

3mbob0dbag0s 300093 900 IMBg6G0 Gonhal LoddgDy gedm@oborm gobohgbdoa:
Losdgma3om 3oma@)o8 gosgmdgms Dgdmembadbama mgmMos @s 3magze 9bg30b bo-
oMo go6badMgEMmo o3 306gdals (369300 sbmgdnEn 4063568 gds (yma-
90 398mb3q35d0 dobo Medwgbndy gemadgb@n 3o0b(3). 01y 0403wy 596930L 3mb346-
(309%0L 3abg3z00m (3 30619330, mam(s Bgbo, 3mnsdMgdmmbab dmbnbssmdrg-
a9 babgemdBogmb 8mdomsdggda, 8358 M0wgdn s mBmmgamgda, basdgmssom 3oem-
5803 5003065, M3 ImJomogdgmdab god@mEa 563 nbgma 36033bgmmmazeb0s s 30-
58gbmds Bosbagds g.6. ,gBmammgdobes s gi3gd@&nsbo (Ggomaa) 8gemzgmmdal”
R39dBMEgdL. Jgbadadabew, ndzm Gowahal Abbgg@m3mba gobbamum 0696 HmamE(3
M3bm babgmabogmb — 0gM-b, gBmanmbo s, 83wgbsw, ozmmoa 3065d0b bBod«-
Lob do@oMgdgmba.

3bo@ns, bosdgmazom 3oma@ab by@gamo pmagb s@Lgdmmn oMowogmmo bedg-
3ol lato sensu o893 9@)s (3000 303sbo@sGrmma Ladsmmmab sbom Mgemmdgdmab

" ob. The judgement of the ICTY appeals chamber on the merits in the Tadic case, ds@3m babmeno
©s @m@s J. malbembo; International Review of the Red Cross, ICRC, September 2002, volume 82, #
839.

2 0d39-

B ob. gobobgbo Logdgby: Lgemgdoho, 39bdHgde: 250-266.

1 osdoBgdom, ob. 3g-11 Ljn@omBo dmbdmdogmo dsbogms.
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dabowaggdobs dobabamBgdgmos. o8 (39, 0boz Mbws 5006036mb, HmB s3g356M3s 0b-
BgM36M985(3098 Md30 Hm™B ©snd330MmL bLagMmsdm@abm badsmmsmdo, s6am3g6E)-
930l bodz0M9bs s LEBLYdM gL 56 Mbos MRomegL.'

5306, 0l BobBMogqds, BmBgma(z GowoRob baddgby EM0dnbaomab bosdgme-
(300 353B)0L 4365630 0aMdbmMds s MMIgma(3 Jodsmeemns bogFMmadmmnbm babo-
smab dgnofomgdam 3mbgmold®qgddn godmygbadsma dndsbadoMema badsMommal
3md3ggdab sMgommal go36(3mdabe 396 0bgo 3mbamnddgddy, EmMAmgdlbocs o6 aosh-
boom 833oMo© aodmba@mma bogMmadm@abm bobosmn, ds0gdlL jombgsl: gobs
4m3gmoz0b m3909b 0o(330b Mgy08L bLeozobmMBL am 306MqdL gb badsGmaman?
3oLy 08 30mbzobg o6 dgadmgds ngmb (3oembabs. Hmam 3 Bgboa, gb sbgs, JogMsd
bBmgogMo 398mbzgzedn - s6s. dogsmomswm, badmjomsdm dmbobermgmdob ndnmgdoma
35055030 ds 30MMIME 8 3Mdommns 3MdLOgMMSTMENLM dgosMomgdema 3mb-
Rm0d8gdob Lodsmmmanm,' 35806, Bmegbsg LogMmadmmabm babosmab dgostemgdy-
o 3mbgmagd@gdabl dofgammomgdgmao badsGmmoon, sbgma Jdgogds 03Mdaemgds db-
M m3306930m 6gMHodmmoqdby.”

bogooba, smdam, bbgsggamam mbos ©anbgsl. ymgama amambemsgaal §gmodm-
M05bg BoMmBmgdmm dgoaMemgdam 3mbgmnddgddo abyggg, Gmames bbgs jmb-
Bm0d&qddn, 3mdmadsl qgmm 89 o BomBmamggbl ob, Gm8 o@ebso [ gbl (bm-
3sb) 030396 @ 565 b, ™3 oMol mE BgLgdlb o(39396.

1. M30L RO693IIVIBNL RYFRIEBNID 39LILNLEA3ISTMBOL LHINOILO:
602N 9bL33ISI3N?

Bo0hab boddgdn gMom-gFma dGsrogds dggbgdmas bmma 3885 30300 3 33emgenm-
3oL, Moz Goohol Ladbgm Jgbsgmmal JogH gMm-9Mo bmggemda Ro@omgdma
m396s(300b 9390 gobbmM(30qm@s. Lobedsmemm 3oms@sd 396 smdmahnbs bygdgda
383039099909 53 500580567930 3 33 gemdedn Gowohal dmbsBomamdal dgbebgd ws
53 bobomdo 8Fom@gds 56 350D0sMs. Losdgmaznm doms@od bbgogzomawm gobbago:
»B39Mmm JoBbab” mJ@&M0bol dobgognm, 356 Rsmgsams, Hm3 Gowoho 3abmbabdaqg-
dgmo mbws ymgnemaym 833mgmmdgddg 08 dgdmbggzeda(sy 30, o4 aboba Rsgboamao
0ym dabo gaqa0b bbgs 6936980b 80gM, o 35d0bs(3, 0199 9L 9850098900 s (30emgdenm-
b0 56 39000896005 bLogFmnm a9330b boBaemb. bosdgmaszom Soms@nl sdMom, 5333560
3obbalidggdmmds agds 080l godm, Hm3 333emgmmdal Mobgn gobos babslbbot gob-
F369& w0 dggan bagMom aqadal gobbmMs0mgdabes s dGemogdanmads godmohnbs
35RO gdmmds b gmemaommds sbma Mab jobewdo. '

sda(3, Omamtiz RobL, sbae LG ebsM ™Mb a3543Lb Logdg. s Mab ggmdbgds gb
Sbamo bBebEsME0? - 56 (3 GFdmbamab Bgbogdslb s o3 Logmmsdmobm 3mdsbo-
Boyemo badaMomal bmn@mdgdL, s6dgm, Mmam (g basdgmazom 3oma@s mgmal, bb-

B s@dom, dbgmo Fomdmlopggbos, Gmd Labgmdfogmgdo woggmo 30Ggdol gmbdgl@dPo gobob-
05396 boggmsd dmdoasggdl dgos@omgdgmo gmbgmold@ol w@mb, mgbosa gl 9gobslgbgmbo
slgo Imdoamsgmdal sOEmy Loby®ggmsee doohbggobgb.

1% ob. 3969300 3mbggbizogdol 1977 Farol 8 ogbolols II ©sds@gdomo mJdo, dgbeoo 17.

7 9969300 1949 Fanols 12 sp30L@dml IV 3mbggbos, dgbano 49 (1).

18 Boohols boddg, Losdgmsiom 3smos@ol gobshgbo, 396dpo 204.
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305bb3gs J39460b gFHmzbamo baBsmmmgdangn bob@gdgdal sbsrmadl. basdgmazom
3oma@od dgobbagmas abgmo §39y6930b baBsmmmgdngn bobGgdgdo, Hmammgdogss:
bagMobggon, n@smons, dggFmgdama 389§ gdo s bowgMmabogda. o3 30Ma@ 853~
033998 dM5mob mEo gm@mds, HmIgma(s yzgmadg sbmmb ngs Gomnhob dgdmbggs-
Sbmab: 30390, 9.6. dolus eventualis (ss30Mmadnmo aobbMobgs) s culpa (gsnamomb-
0goemdy). bosdgma(30m 3oma@nb ol 33600, 563 g Jomgsban dmemdog o6 dog-
bowaggdmms Gowohob Loddgh s s80@mBa(s xbadbs, MMI 88 bygMmda bagHom,
Bmaoon 3M0b3030, HmIgmo(3 058 3300M9d4mo 0dbgdmes Lbgsmsabbgs bambalb bs-
donmagdmog bob@gdgddo, o6 sEbgdmdws. Jogbgoagam 880y, bosdgmazom 3aem-
5@ BmmmeEbgmae 053369, H™M3 3ol BngM aaqbormn LBbIME NS ,. . . Log-
»5dmE0bem bobbrob badstmemab Rggnmgdomo bm@m8ab gsdmdsboemn gfmzbmem 306mb-
3gdmmd93da”." (1).

Losdgmaznm 3oma@nb sbgmn ol 33bs s 356587 g6 sbomaba gHmds-
Byl Bommom o6 gdmbggas. 4o 530by, 9™ 3603365mmmzge6 IM3g6EGL Mbos gogl-
3L bobo: 3d300m3056mdab @AM 3G0dabsmuMo ogansgdol byzmdabogsb aob-
bbzozqdom (MmeEgbss 3060 m3000mb By398)b, gm9Mommgl oy 56 sbgm LoxanBg-
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5330609390 IM3YHmdabs 0 Labggmob o 3@dsmgs (8g-3 Jmbenn); Imbmdob & 3 dseem-
35 (39-4 3bmalb 3oMzqema 391648)0); bLabggmal m39d393000 30dmygbgdal o 3¢rdsoe-
35 (39-7 3ybema).

339350005 0bgm0 YBMgdgd0, HMBgmms dodsMm gMmzbymds bymabyygmgdsd
dgodmads ondzel o339 9396msbggse bmemmeo Mol ob Lbgs bagsbggdm g0-
M0l @MML, 5bs gobbadmzMmmo gomgd8mgdgdal s@bgdmdabab, HmImgdags,
Mmamez 6gbo, dgbadadal 8mbemgddns domnmgdamo. 58 gmgdsms dgdrawgs, Mondy
Logomm 0b@gMgbob dmgsw bagmdzgmbg Jomnmgdom, @ondzgdgmos. dso MazbgL
3069 390369d5: 0dnemgdomo IGm3ab o3¢ daemss (89-4 3qbeab 89-2 s 39-3 39648 9-
30); m030LmRmgd0b M3mgds (89-5 3mbean); sBE0L ;megalgzmgds (39-9 dnbemals 3n6gq-
0 396480); 9Dl go8mbo@ g0l mo30bgmgds, BogMad 5o Mgmognmn sdbofa-
demmdabs (8g-9 8bemals, 1-gmo 6sBoema); Jm@Babgdolb mymads (8g-12 qbema); go-
Bamygdob gggemads (1-gmo mddab 89-2 3qbemn); mogabaggamo shgz6980b mazemgds (1-
o mddab 89-3 8gbemn); Lo 3gmomom sLxob s 3Mdemas (8g-6 mJ3n); badsMomonsba
Lobadsmomemm gobbomgal Mazemads (89-6 Jgbemn), doaed dbmmmm BsbarmdHng, Mow-
306 56 gxmgdab gEma sb3g4@0, 3gHdmm, boddnb Lodzgybmm asbbomgal Magmgds,
mo30bo sMbom, @omgdomons s dgadmagds dgodrmb Logsmm 6 bbgs Soms nb-
&96M9bgd0b 3gbodsdabac.?

03 o EosmJdom Mgmgdsms ImEnb gsbbbgeggds 0dsdn dpgmamgmdl, Mm3 3
mgmgdsms Igbemwgsl dbmmme 85306 dgndmgds 3Jmbogh asdsmmemgds, Mmmgbacs
36bgdmaL m3ob ob Lbgs bogsbggdm gomsemgds 56 Mm@gbas bagmmMog dgbsdadobo
3qbmgdo 0m35mabbabgdl §gJbE oMo s 330x0mr 3Mb 3G & MM 35693mgdgdl,
B3 gemms 50Lgdmdabsl 0bobo dgodmads dgnbrnmb. dsasmomswm, 3mb3gb(300L 87-
4 3ol 39-2 316480 3O domagl ndymadoom 3Mm3sly, oacod ndsgg 8bemal 35-3
3964&0 0d3g 99398b Go80096087 g58mbs3mabl. sbgsg, 89-5 3mbemol 1-mo bsbogma
00035m0bb0bgdlb 306m36980b Mmogz0begmadabs @s bagMmmbmgdob Mamagdsl, dogmsd

2 9L agegds 90dmgdnes bHgmosw ©e3ng30Raoe 3oHIanB0srs3 5o8my39dm, HOZMOE JHMYZGO
sui generis. 530l Logdom Loggydggerls odemggs LA®sbog@aol Lolods@mmem 3@sddogs. bogdg ol s@ols,
@03 39036s 30939096G0, MMI@ol msbobdow, 39-6 FgbenTo Lolbods@mn@md ,,0dmogzombs™ bbgs @od-
©gb0dg gboyegsa. bobgmemdd, 356 33-6 dgbmols 9g-3 bofomol odmgggoe doohbos g@Hmgbymo
Lobods@meml dJogd sbmbodyd dn{dgms godmygbgds, @mdgmmsi bgdombymo Log@nby gdgd@gdm-
©Sm: ... dg-6 Igbmo JoOm@ox 5@ Jmonbkemgl gJldmozod@se dmfdgms 0bBg@mglols yomgom-
0olFobgdol Lobmpome. [.. dog@sd domo Logmabmyg, msgolygmgds s glog@mnbmgds dglsdmms
3obbogegmdo s@dmbbogl. 5dol bsfoboswdwgame, Lods@nmosbo LabsdoGmmm gobbogngols 3Mmobiodo
slggg dmombmgl, @m3 Jgbsdsdol Jgdmbgggzsdo wo3gol 0b@gdglgdo (o3 Fgdmbgggsdo gl opogy
BoOm@dboxgagdol Loxs@m 0bBgdglos — g.3.) ofmbolfm@egl 03 Jnfdgms ob obs@smgdgmms
Lbobs®pagdmme, @mdmgdog hggbgdol dobs3gds@ >@osb asdmdobgdyanbo. ob. Doorson v. Netherlands
(1996) 22 EHRR 330. slgmogg ao8mbsgmolo @ssdjggoeas bA®sldg@gol Lobsds@mmmd d3odgfem-
3560 o 3Fgm dmFIggdol sbmbodyg@mdols sdggdom Js@mn@dlboxgmgdols boxs®m 0b@gegbols Lbsdo®-
obdo@me. ob. XandY v. UK (1993) 5 EHRR CD 113. 5]3g bobyslidoon ¢bos s@0b0dbml, Gmd sdwopgs@o
V9beyg900 9OHNMS JdLoMbgmdsls dmombmgl s aodmoygbgds mEgh syzoagdarmdobs s mobsbmdogdg-
B30l 306mbsms dgo3Mglo sgom. IgBoa, Lsdmmemm xsddo, bLfm@go olobo aoblsbmg@egh 8g-6 dgbarols
A Jdgegdol Bodamgdls ©s 5Gd3 ©s M3 5@ Pbes Fmbogl Fomo SE@Y3s WsmIdom PR gdgdTo.
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3mBg36m ©gdmmgds 3go(393L 93m3bmEmsg bybbab gomgdmgdgdabs, Mm3gmms s6-
LydMBaLOL gb MFmgds dgadmgds gadbemnomb. o gb Jgbadmgdgmo dgdrnwazs
59356500 3 (3b50050 56 04690Ms Rodmysmndgdama b 3nmog Iqbemals 894bEdo,
35806, 050430070 B g60Logsb goblbbgeszgdom, ondszgdgma gobrgdmus dm(3934-
™0 xemgdob dgdmnmazel godsmommgds Hondg bagsmm 0b@gmgbdg oy®mbmdoo.

omJ8oomn qumgdgdo 3mb3gbznsdn 3mboG oMo gm@m3amss Bad8mysmadgda-
™0, 09335 9439809356935 3 brmz0m 306Hm393L (©smJ393L),2 mmIgmms dsemom
bagMom bags®m 068 g gbo 8bgozgmmdsdn ¢bws 0dbgb Bomgdaema. gbgbas: 3nMawa
5 MR (36Mm3M930b s (3MEmdol HRmads (39-8 dqbemn); Bgmogonbs s MB3g-
Bob mogabagmgds (39-9 dqbmal 39-2 3964@0); 5bGb godmbo@zob mogobyagmads
(89-1081bm0); 30960056930b maz0bmgmgds (3g-11 dgbeman); s b gnmEgdab gayemgds
(1-gm0o mddob 1-mo gbeno).

bgdmo 5b0dbmmn amJdgdab g58mygbgds 9.6. ,smddomn gmadgdob” dnds-
Mo go05364398 360d369mmdsl 0dgbl bGMmoLdManl Lobsdsmmmm 3Mad@gonizsdo,
g ©obodsdowsb pmgdmy gobabmgmon dmombmal, Gmd 83 y@mgdoms
d9bem3s bmmme 35306 0g69L dgbybomgdmman, o ab, 3063 gbem ozl sbme-
(30938l 05538 30(390L, H™I:

) bfm g gbd 9B mv@3ze, 09b5(3 Im398mem 3mb 36 9&men d gdmbgg39da, ,, gober-
bomss gomgaemobffobgdmmn®. gb Bbmmmme 03sb Mmoo 6036530, Hm3 ngo MdGSrm
Josbebgm3bogmgdmago badsMmmom ngmb gemgamabbobgdama. dg8mgan ©s3s8g-
domo dmmbmzbgday bos ngmb o3zdoymgamgdymao: ,306mbo“ Mbrs 5335y-
mgomgdogb ,bgmdabsbzomdmdobe” s ,a06d36M 9@ o0MdnL 3G08gMNM3qdl, Moy
035b 603b6s3L, HM3 dabo sBG0 sEznma® goboaqdo Mbos 0gmb s@sdnsbgdobamaals,
berenm dobo omgg30b dggagdo 30 — sz 456436 9@ 0w00. 396mba bammawm s
3 3080mE Mbws 0gmb Rsdmysmadgdmeman. Bobo bm&8gdo bos nymb (3bawa, 3mbiMgd)-
D0, 56 0dmgmEgb Lbgsabbzegzemo gobdafBgdobs s dsma dmmm@om aodmyqbgdal
dgbademgdemmdal. 0bongnmsr® mamgdsms dgdmmmas, Mmmgbss gb s zomgdg-
0o, 96@s brgdmmglb bmemme nbgma 306mbals bagmdggmDy, Hm3gema(s o6 J3bals
Loggabgl gamadsms 398 0bdg@o dgdbrmmgabomgal. 83s(360@ Mbos nymb asb-
LoBER3OHMM0, MM HMEOL, Ms 306Mdgdd0, Mo 30MMgdsdn s Mo gonm M0l Jgbs-
dmgdgemo 0bongosma® Mamgdgddo Batgas. 3o6mbo brs 486nwmgl bExmm asmsb-
&0sb 9umgdoms o330 bgggHmdn.® sbg HmB, gbs o4y ab LadsMmmgdngo bm@Is,
936m30b 3mb396(300b s BgLedadabo Ladmbadstmemm anMmab3Mmogb3nob goggdom,
396 35b0borgds ,, 396mba”, ) ngn 83og0mm o6 gobbademgMmaszl, Hmual, Ms 3oMmdg-
30b 0Mbgdmdobab dgggemmgds ngn 885 o¢) 08 3mb 3G 9@ 5dmbggzol, o6 sdemggh
8530560 080b dgbademgdemmdal, Mm3 oxbras (3 onMoagemo MRgzs-sMogqgdab bagynd-
39embdg 35bbabmgEmmbL, oy HmPgemo s Hmgmmo Jdgwgds Rsamgmads badsGmarmmati-

3 omJdgdl, MmImgdlsi boggmmog 3mbggbios omgsmolifobgdl ds o 0d G gdobmab 56 Igbaronsb
dododmngdom, 3bowos, LOymose bbgs dobss@lmddogo s@godmgs gl o sBogg®o gloddgds byg-
@Ygd3309m LobgadFogmms ©sndgdmsh, Golo ygmgdsg dom gbodgds 3mbggbiools 57-9 (9fobpgeo
46-9) dgbenol Logydggeby. Fgoodgdolomgol o8 bsgombby gobmgl @o@dg@s@®y@sdo ob. Leach
Philip; Taking a Case to The European Court of Human Rights, 2001, 193. ob. s3®Mgmgyg, LEOsLdgmgols
babads@n@mml dmmem eémol dglsdsdolo o0g@olid@ygogbios: Fisher v. Austria (1995) 20 EHRR 349,
para. 41; Belilos v. Switzerland (1988) 10 EHRR 466, para. 55.

4 gl Ygodmgds ogml AmamAE mGasbm, 9Fggds ob @oFglgdnmgds (3op., 3sG@sdgbdo, Lsg@mgdymm),
olg 0bpogoo (op., Msbsdgdmdol do®o — 3Ggboyb@o, Jnbsdstmenyg, dobolE®o, 3GM YOMGO).

5 Kruslin v. France, 1990; Leander v. Sweden, 1987.
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39350 03, 3gbsdsdobow, 35630 mb magabo 3md850g80b nnMowanmn 3ggagdo.t
3) d9Bmmo3ze 0bobsgos ,do@moenBm8n g oBsbl”, sby gfm-g@mb 03 3obsbors-

356, ®m3mgda(z Bodmmagemamos Jqbemgdda: 8(2),9(2), 10(2), 11(2). gbgbos: 1) 9Emz6«-
o0 30dMHmgdab 0689 9Lgd0; 2) §gMo@mEonma 8mmmosbmds 86 bLybmaswmgdmoga
MbogMmmbmgds; 3) mbgbMogmdobs s @ebsdagmals megomsb s30mads; o6 4) xo63-
09rmdal, B6gmdal o6 bbgs 3oMmes Mgmgdgdab o(339; 5) Jotomabsgmgdab o3-
BMM0@ 90 s 309y396Mdmgdemmds s bbgs. yzgmes Jomasbo 5d398wgdsmgds 3gbmym-
300 356356 8)gdsb in dubio pro libera 3 ab3030b dgbadsdobow.

a) 9830, oM 300053 900 ©9dm 3G M boBmasmmgdadn®. gb dmmbmgbs
85906 Ronmngmgds @s38symegnmadamom, ) ob, 306(3 @smdomo g3 gdab 3g -
3L sbm@ (309 gdL, Jgdmgdl ssd@  omb, Hm8 3gbmmmas bsgombabgzos 863539
LodmgomgdMmango LodgaMmgdom®, MmIgmacs, megal 3bM0g, MobsdMBagMas o3
Logo®mgdobsmgnb @absbaemo 80Bbobs. bbzsbsomaw, dgdmmmgs Mbos ngmb ov;0-
9890 ©d MbaBmIngMn. boGyzs - ,om30egdgma®, 83 368 gdLEGd0 Mmoo badbagl
»33M3M35emb, 335 563 0bgma B)g39000 @S BmdBamns, Hmam(s ,boggdgmasba®,
»3Mb03EAMm0® 86 ,LobmGggemn®.

041 580965© 08bsbMBogHos Jomgdmmao dmds 363037 Lodmaswmgdogo
Logomgdabes®, ymggmmzol s@zama 3qboggabgdgmo o6 s6nb. Dma g s 30emqdy-
0 bgds 8358gd0mo 3M0dgMamdgdab godmygbgds. dsgsmomag: 1) aym o oo
35890350 mmbobdagds ,dgbs@ygobo (G368 mMa) s bsz8smnbo“? 2) bemd o6
6bgdMds Lb3s sm@qMbangs, Hmdgma(s bo 3mgdow 39dmmasms 5sdnsbals
MgRmgdab? 3) ogm o9y o6 go0by39@0mgdob Bomgdabsb s3mmo 3Mm3gon@emo
BgLgdn? 4) smbgdmds o 86 bondgom goM56@ 0580 3943boemn dpamBsmgmdals
dmEmB o 35dmyqbqdab bobnbssmdmaam? 96 5) LagMomm sMofae bmd o6 87393~
@ 8m3939mo 3mbMg@amoe 3g20grse §mbzgbErnm I3 3mbyH G e
omddomo gemgdab ,,dmgm ©gossdHL?

©) dgBmmaze oM oMol ol 3&0d0bszomemn. o4 ngmobbdgds bbgewabbgs 3089~
amM00b 508d0sbms dndamo bbgswabbgeggeta dm3ymmds sb ©odmjngdamagds,
obos 96 0g3b ,mdag & o s gmbogmmmo® 6080607@360.7 58 dbMog, 356Ls FHng-
S0 ©80gR0Mgd0ms s 35dmbgmoamazom bgMobdgMmanl LabsdsMomem 3G nzodo
beogds dgbadmm ©ab 36G08065(300L godm 33930 Lgbobes s MobmdGngn BamdmBos-
mmdob baggmdggmby.®

53 dmgmyg o bgds@Mn ndmbagnEabsy 3o bown bepgds, oy Momegb
36030 xgMHM3560, Mormmo s Babssmdogamdngns s@sdosbal Meggmgdsms s doto-
@@ 0530bnRmadsms ©s(330L g3Mm3al 3mbggb300L ImJ3g0qdals sEIgomo, Bmdgm-
03 ©HMms 356853mMd5dn 30093 YBO™M FoMOM3Jds s MMB5300985.7 530@m8 3
Loz (3930 bz 300 bazbowal 3@ ebs JomBm 353609 mmo (3m©babs s
g Mmgoema 3@ 3o gsdmsorgdob bobgds@nbsznabomgal 3o 56 sfab 8603-
369mm3860, 0603900 0dobmgabo(y, Hm3 Moy gadmgds 8oemg 0d69L @edmgmmo bo-
bBmgomgdsdn ods-0d 53gbdmznadamo ghomd bgMgmg dgbgonmgdgda ssdnsbal
MBRgdsms @8 Jomn ©(330b LagMHmsdmEobm-badsMmmgdHogn 3gdsbnbdgdalb gbsobagd.

6 SW v. United Kindgom , 1995; Goodwin v. Untied Kingdom, 1996.

7 Belgain Linguistic case (No. 1) 1967 EHRR 241.

8 Abdulaziz, Kabales and Balkandali v. UK (1985) 7 EHRR 471.

9590l EsbRgMop IMsgomo oMmgdmgds IgHyggmgdl. mgdas mgsmbshobmgdolomgol g@mo Jomysbols
dmblgbogdoi go bagbgdom Lsgds@obos. gl s@ols 3g-12 mgdol dowgds, @Gmdgmoi 360Tgbganmgbo
5B Mgdl ggem3gmo 3mbggbiool dmJdgpgdol segl.
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Logofmzggmmdo s@sdnsbol mazmgdqdab 953940560 o(330L gFo-gEmn 36n3-
369mmm3060 sb3gd@o LagmMbLEGMEom babsdoMmmmb 3Mad@nz0lb, dobo gowsb-

43980mgd580b ob396s s LEMmyMess. badmemmm xoddo LbmMgw Lo 3MbLE G-
(300 Lobodsmmmm s gbl 3MBLE NG (3000 35638 30300990 ssFnsbols YRmadgdals

RO gdLs s Im(3emmdab. sebndbmmo gomamadob boggdsggmbg gobabodrmgea-
35 030560l 3mqd98dn Labgmdbagmb dbM0wsb 9 306mbm Batgzal dgdmbagzgda.

39bqdM0ng00, 0dorgds jombgs, o9 M 30 gMandgdom Mbrs asbLadmzMmmL
bogoMomzgmmb Lo gmbLEG 0@ (30m LobodsGmemmad dm3g3«mn dgdmbggzgda.

5580560b dofomsm Rmgdg3do Labgm3bogmb ) 306mbm Rsfggalb mebswagbow
badommggmmb bagmbb@n@mom LobsdsMmmma msagobo gowmsbyzg@omgdgdob badm-
&035(30m 63bodo 65bMBogMgdob 36nb (30300 b nbgmBdmgabgmmb. 53 3¢0b-
3030b gbdins, dmagsmow, bobym8bogm bgmobagmadabsmgal gof339mmo
LadE3Mgdab owagbsdn, bmemm 3mb 3 gEMmom - babgm8Bogmb ogHm sadnsbaly
Rmgdgd0b dgbmmmz0b goMamgdob go6bsdrmgMmadn Bpgmdatgmab.

B0bodmgdamg Lgo@ns 8ndmoboemagb m8bsbmMBgMgdab 360b(3030L 3mBLENEG M50~
a6 bogmdgmgdl, 8ob dnbssmbbe s 360dgbgmmmdab.

1.31960bM3NIMIBOL 36N6GBN30,AM3IMGHG 3MBLENGIBNIMHO IMEB M-
ML2OL3VL3BV3N

@065Dm30gFgdab 3063030 3mbLE OGN (300 JMBGEMmal 360336 mzgoba
993968)0s. Y39ms b do@omemn 548)0b 3mbLEnd30nEmdal d99mb3gds sebndbeem
3606(303L ¢bos gdyocgdmmal. &qgMdabmemmann@on mebsdmog@mgdal 360b303L
Lbzoabbgs Lobmbadnm 5xbndbsgqb, dom ML, BmBodg dg@&nb o 36domas, dgbo-
3580b0, ambagmma, 3Gm3mE 304 ma. !

39635600b, 53LEM00b;, B390(30600b, LaggFaba gonbes s 0@ oral Ladstmmadmng
LobLEGg3gdmeb ghmo, 396 LoagMmmedm@mabm Lodammomday 3@ 3039 SN
508 3300065.2 080 5005805600 NBMYdsMS G3BHMIMmn LabaBsBmnmmb 3od@ ol aobmy-
Mg b5Bomb Boc8mowa 96b.°

11.01969%M3NIMI3NL 3ANEGN3NL 3MELEANGIBNIAHN RO BMISRAIME-
0390 LOBII3RIBN

1. bagomamggmmb 3mbb@o@ (30590 mobabMBgMgdol 36063030 (30em 39 bmEMBswm
o6 360l 30638 30(390mma. Bogod odgmeb o6 Fgndemgds bosMgzem ozl 33b0m,

* Jakobs, Der Grundsatz der VerhaltnismaRigkait, DVBI 1985, S. 97.
2 stern, Ubermassverbot and Abwéagungsgebot, in: Staatsrecht 111, 1994, S. 761 ff.
3 Bleckmann, Begriindung und Anwendungsbereich des VerhaltnismaRigkeitsprinzips, JuS 1994, S. 178.
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M3 0go 3mbLG M EN® 3603365mmdsl Im 3mgdmmos. Bombgosgem ndabs, Hm3
936m30b q3Mazmgb J39996580 0565DmMBogMmgdal 3Mnb3030 3mbLE G (30590 sbg3g
56 560l gmE®BmmoMgdaemo, Bob 3mbLEG G0 3603369mmdal 3G0bz03sm smo-
o69d90.

ol Bogomoma, 3963560530 39b5bdMIngEgdals 3G06(3030L 3MmBLEG NG (30mG0
360d3b9mmMdal @obodmgdal ;mgembsbMabom 3oMgqmo LadgbogMm mag -
3@ Msa gz mo30L0 bo@yzs. 3@anbol 1953 Bemal abgMG o308 ngn 5306l Mo(30-
M0 badoFnEnsb 3mbLG 0@ (30m6 mbgydyg s0y396s. 50b0dbeyman 3mba(zns 60-0560
Brmgdob obobynlbidn mambalb BodMmmaTs 356588 30(39.° 300536y39@0 Ln@ygs 53 nds-
Bomadoom 39c035600b ggogMorn® Lo 3mbLbEndm0m LobsdsMmmmb q3mcm36al. 60-
0560 B gdal dmemb 36 (30rmbabam smnams mebsbdmIngmgdol 3G0b3030l 3mBLEN-
B 30960 3603369mmMds o 5060365, Hmd ngo 3MmbLENEGM (30530 35638 303980 bo-
doGonmadMogo bobgmdBogmb 36nb (3030086 o doMomswon 3mMBLEG NG M (30NE0 Hag3ea-
3930 5®boEsb 398mBEnbatmdL.c 580560l Mgmgdoms g3HM3mma bLabsdsmmmm(s
3Lao3LoE SLedMMgdl MebsdmBngMmgdal 3G06(3030L BmA3sB 0 8603365mmdab.
5060364 53139685309, M365bMBngMgdals 3Gnb(3030L 3MbLE G 30mE0 36nd-
369mmdab obodmmgdal mzembab@abom, 9bws go0m30emabBabmb sbgzq LagoMoszg-
b LdgMbLEG NG M (30m bobsdsmnemma.

2. Bmgsomngm@anm sb39J@¢do 0obsbdmMIngFmadal 3G0b 3030 LadsGmmal 3G0b-
(3030 Bomdmoa 9bL. gL 1 3565L36gm0 babosmmgds Mmame(s mdammgbo Gobaal bs-
Foromal Bystm, HmBgma(z boBsMomnsbmdab ngo©sb 358mBnbsmgmdl.” Ladsmon-
0l 36006303900 badaaal Lol gdob do@gMosemEn boggydggmas. bem@Mdsms ng-
36 d0sdn doo Mdommagbo Moban gbaggdom. Lbgs Lodsmmaol bystmgda o6 gadmagds
30056 Bobssmdmgamdsdn dmzomgl. 83sbmaeb, badamommoal 360b(30390L Lydbnn-
a0 3603369mmmds odzm, Moz 035 60dbogl, Hm3 Joma 3mb Mg babdmasomg-
(030 GH@0gMomdgdobsmgal dgxemmads Abmeme dob dgdmgass dgbadmgdgmo,
BmEgbag 96 sALgdMAL 3mb 3 g mema badsmmmal bm@mds, Mmdgma(z 9cbadbmm bo-
BmasmgdMog gm0 gmmnmdgdl 8mobgbmagqdl. bodstmmal 3nb(3039d0 Lodstmmal
bm&3gdabagsb ndoom gobbbgegwgds, Bmad abnba 3mb M@ M od@mMdMag dgdowaqb-
mdab o6 dgo(30396. 9300960, 356Ls DR god@mdFng dgdomagbemmdobmaeb domn

@dgomm dggomogds dgmdmgdgmons. abobo gamm 3gGew goM339mmo badsto-
936030 06 qd49mgdal Mm3G0dabs(300, HMBgmms godmygbgds bem@dal dbasgbaw

065 bogommgdmmm, 5535w dgbademgdgmas.?

. 3965%M3NIAHIBNL 3GNEGN3NL 3N6556LO
Bombgsgem ndobs, Hm38 msbsDmBngMgdol 360b(3030b Jnbssmboa, LadsGmemoals

Bm@3abog b gobbbgeggdaom, dmzmadamas 3mb3Mgd& e god@mdcng dgdsmaqbemm-
3o, dgadmyds dobo doMomswo b Mm@ nmma gemgdgb@gdob gedmymas. gbgbos:

4 Kraus, Der Grundsatz der VarhaltnismaRigkeit, 1955.

5 Lerche, Ubermal? und Verfassngsrecht, 1961.

5 BVerfGE 19, 342 (348).

7 Jakabs, Der Grundsatz der VerhaltnismaRigkeit, DVBI 1985, S. 98.

8 Alexy, Zum Begriff des Rechtsprinzips, Rechtstheorie, Beiblatt 1 (1979), S. 63.
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3badggdmdab, sm30mademmdabs s Igbsdsdabmdab, sbg 3GM3mE 50mmmdab, gemg-
396®930.7 2565bmMBogMgdals 3606(3030L 50bndbmmo gemgdgb@gdo Lsgdsmggmml
Lo gmbLE @ zom bobsdstmemmad bemMds@nnmo od@&qdnb 3mbLE G (3NAHMbAL o=
3960bsb Mbws gonm3zomabBobmb. 88 Lozomblb d398mo ogmMBmds yuMmopmgds,
B0ba8gdomg megdn 30 a0bobamgds msbsbmBngMgdal 3G0b(3030b gemgdgb@gdo bme-
do@nnm 948 9dmab dndotmgdao.

1. @3bod398mds

b 3oGoemo 59 0b 3mbbGodn30nMmdal oaqbnlb mgsmbsdMabom, mebs-
Bm3ngF9d0b 3(106(3030L babsmgbo Immbmgbss, HmB8 bemMdsGomman od@n gof3399-
0 30Dbal JabombBgze0 30bomgda badmamads agmb. g.0. 6m@Io@nmma o59@0, 564 Lo-
dmomads, Bm3gemas 0D60b Bombggel Mo gdL ob b dgudmgdgmb bral, evd-
3989m0s 9, Jgbodsdobow, 56s 3mbLE oG 30nMas.

dogomomn: bem@ds@ oo o480l bogmndzgmdg Gyob goboan®gdalb dghgmgda-
Lo s abo dg6sMRm69d0L Fobbam LoGEEbLIMEB M badnsmgdgdobmzal bohJsGals
d9bem3s 35906 0gbgds Jabomgda, o4 baB Jocal dgbrmwgnm g0dmbzgnma go8mb-
8dmem g0l 393306980 Byab 39606R69d5Lbcsb ngbgds MBmsmm 303306d0. 53 gdmb-
393990, badmomgdol bmmdsGommn 0@, 39Mdm 30 boGFobL3mM@m Lodmsemgdgd-
obogob bLoRdoMalb Jgbmmwmgal Immbmgbs, bamdmowagbl, bmmm obobl -
93MMa 0960 068 96MqL0, 39GdmE, Byob dpgmdstgmdolb dgbsmhxbgds.

Lodmamadob abadgzgdmds 56 603653L ol B0Ds63gEmMbommdab. bs jombo 0dal
dgbobgd, sG0b o9 sGs bem@mBs@ommo od@&n ©obadzgda dob Bnge ababyyema 8obbab
Bobombyzo, Lobsdsmmm 3mb@mmemb 5d398gdamgds. 80babdgbmbormmdals by 3-
0obo 3o 8MobadsMmmygdngn dggabgdob bogsbas.

2. 599i30mgdemm3s

®365DmBogMgdol 3M0b(3030L Fgmeg 9emgdg6@nb 8obgmgnm, bm@ms@omma agdn
(3009890 Mbms ngmb @ababyemo 8abbob Bnbombyzewm. s 0mgdgmos ob bnMds-
&ommo 8d@n, MmBgmaz 80bbob Bobambggem yzgmady bs3zmgdo Dasbal 8m3Gebos
Bmam@ 3 bobmasmgdabsmgals, nbg mommgmmo s@s8nsbabomgab. !

bgdmm 50b0dbeemo Jogomnmal Laggdsgmbg, baGFebbdmmGm Ladnsemgdgda-
bogob boBJomab 3gbemmzs 3o80b 56 046938 o430 gdgma, 4y sbama (396069930l
oMa30m nbgosg dgbodmgdgmoas @ yab dgbsmAnbgds. 58 3gdmbggzeda &yob dgm-
3o69mdab 3gbamBmbgds nbgmn Ladysemgdomss dgbadmgdgman, MmBgmoag HmamEi(3
dmdomodal, obg Lobdmgomagdal yzgmodyg bo3mgd Dnobl dmu@ebl. s3wgbsw, Lo-
BMbL3MAG™ badnomgdgdobomgal Lohdotnb dgbrmmzs o6 ngbgds s (30madgma
506036990 30bbab Jobombggec.

©50b53393mbab s 930 gdeMdal gmgdgb@gdL sGs 530 gMmn s ngnzq 3bnd-
369mmds. bmmma ab, Gos Jobamgdns, dgadmagds ngmb s30mgdgmoa. Ga(s s 30ma-
¢ Pieroth/Schlink, Staatsrecht Il, 1997, S. 65.

" 0d39, 3. 66.
' Grabitz, Der Grundsatz der VerhaltnismaRigkeit in der Rechtsprechung des Bundesverfassungsgerichts,
AOR 1983, S. 568 ff.
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390, 56 dgndmgds 0gmb egdzgdgmo. bobGgdnmo mzgambsdMaboom, s somgdem-
30b 9mgd96@)b, ©obed393mdab grmgdgb@mab dgmemgdom, M30Ms@gbo 360dgbgmmds
0g3L: badgamgdol sgomgdmmdob aoaqbs dbmmmm dobo @abadggdmdob dgdmb-
3935905 dgbadmgdgma, dogmed magom @abadzgdmdob omagbs ymggmmgal o6 o0l

dobo o9(300096cnmbabs bagggydggema.

3. 3Mmm3mMm309mm3Bs

®065bMB0gMgdal 3610b(3030L 3gbedyg gemgdgb@L 3HM3m@ (309emdals 30 g0~
130 boMmBmMaagbl. ngn gobLadmzMagh sdmogdmmgdsl 3obsbbs s badnsmgdal
dmMab, 39Mdme 30 50896, 08yMe3gds o 86 badmsmadom, g.0. bem@dsG oy s @ o,
353mB3999m0 9gmgdab dgdmwss dgbenmzgal 30bebmob 3Gm3m& (304, 0565Dm3-
096 ©83M 3000909 gdsdn. 83 M35mLabdMNLm gowsdbyzgdn LoGyss dgdbryoymo
Loggoabe s gdmmz0ol 30D6ab Jgg30bgdal, 396Mdme dsm 3g3nfnbdnmgdsl g3m03-
Bab. 856 b M BHNb3gmymL, BB gfhma boggomg o6 0d69ds (3om8bGngsw, dgmeg
boggomal bafg by, sMe3MmM3mA(30mma© dggebgdmma.'?

IV.01065%M3036I30L 36N6GN30, MMIMAHG dROINIEAL IBVRI3I3NL
33QIR3NL BOMITIBNL ROR3IBY

badomggemmb bogmbbE oG om babsdsMmmmad Mmabsbmngmgdab 36063030l
3MBLG oG MEon®o 860d365mmds BmMmBsGommo od@gdom ssdnsbol Mgmgdgdols
dgDez0b gomamagdob memaqboom Mbs BamdmaBabmb. 58 mzsmbadFoboom, msbs-
BmogFgdal 3Gab3030 bs3ebmb3mgdmm bgmabygmgdsb s@sd0sbal Mamgdgdols
dgDermzabsb gom 3399 Baehmdo og393b. Babo gobbes 3mm@gdmmo Gmeo 08 dofo-
@50 3MbLENEN(3MO NRMgdgdmsb Jodommgdom godmaba@gds, Hm3mgdo(z dm (3934~
0 dgderm30L gdmsmm 306mbabdng® omddsb sbogbl. omd(3s ngo sbggg 08 3mbLEGN-
EEYM 9Begdgdmabsz godmaygbgds, HmBgmms(s o6 oz 5bndbyemn omgds.

396mb3gdemal Joge 50880560L M3 gdgdob dgdbemmwmzal bggHmdo mebsbma-
096930b 3G06(3030b go8mygbgds bogsmm s 3gMdm 068 gMgLgdab dgxgMgdsl nomb-
m3L. badsmmmgdmog babgm3bogmm mMmasbnbgdmmon babmgsmmgdolb mommgnma
69360 080b 8mmmEabdns, Gm3 by dmgsmgdada boggmgms asbsbaemgds badsGommosba
06935." 50580560b nmgdgdabs @s, Jgbadsdabsw, 3gMdm 068 gMgbgdal bs 306mb3-
©qdemm 3gdrogs Bbmemme Lobdmasmgdfoga nb@gmgbgdol bogmdzgmdgs gods-
Bomgdamo. 56 dgadmgds Imgdomadab 0bongaogsmama beggmb 0dsbg 3980 dms4-
mm3om dgDmnw3s, 30Mg gb s 30mgdgmos.™ Mo M@cmm gMgzs 3obmb3wmgdgma
3530560 Mmogobmgsma 35630086530l gmgdgb@emm bygMmgddo, Bnm EMm ow-
05 3obo godsMomgdal dmmbmgbgda. se800bal 3MBLE NG (30YG0 NRmgdgdal
dgdro30b 356mbabdogFo memgdom, 3mbLENEM300b Jg8mJdgwas sadnsbab meyemg-
3980b LgggH™MTn 30MM3z67d0Ls s LabgmBBogmb sdm 3ogdmmgds gobbsbmgMs. 53
©omd80b bogndggmby 3obmbamgdgmb mgmagds gzl 396mbol gm@m3nm godmbse@mb
Logs®m 0b@gMgbgda, Moms 58 3 boom 5@sd0560b gmadgdob gomamadn bamgmmymb.

12 Stern, Ubermassverbot und Abwégundsgebot, in: Staatsrecht |11, 1994, S. 761 ff.
13 Dreier, Recht und Gerechtigheit, in: Einfihrung in das Recht, 1991, S. 95ff.
4 Haberle, AGR 1970, S. 86 ff; dens., Offentliches Interesse als juristisches Problem, 1970.
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®565bM0gMgdob 3606(3030b gemg8968gdab Lo 3obmbdwmgdemm bgmabmgmgds-
by bgdmddggdab bsgombal gobedndgdmaem 3oMggm Mogdo LogoMmms s@adasbals

Rmgdgdob ©o330L bgggMmb, s@sdnsbal Mgmgdgdal dgbmuwgobs s 88 3gdemv-
30b 3mbLE o300 godsmmmgdal bsgnmbgdal gobbomgs.

1. 0@0380560b 40393980l @3(330b beggFmm

35805600 Mgmgdgdab ©s(330L LgggHm maz0bo dabssMbom, gobbs znmmgdoom 30
8©830560L Mxmydgdob JogH a3 mdogd@nom, Mbos asbobsdmgmmb. 98 mgam-
LaDMobom, 8603365mmM386 AMEL s@sF0s60L MG gdgdal Babsambab 068 gH3M 98-
(300 SLEYEgdL. 5xbndbmmn 068 gH3M 9@ o (300L Mo30Lgd Mgl ob gobadoMmmdgdl,
™8 0g0 bJoMo© 5©80560b MRmydgdob s(330L Mdagd@L obgmo (36939300 sbobo-
8098b, B3 99 3oMa@ gobbbgogmgds boymega3bmgmgdm @ gm8nbmmmanabsgsb. 3sgsem-
0050, nbgmo MEmgds, Mmam@aes bogmbmob magmgds, dgadmgds 0b@gMm36 8 -
5(300L boggmdggmBg Robobobby (s ao3M39emogb.

500580060b Mgmadob o(330L LygMmb owagbs BInMow dgndmadgmos gma
0dmemMgdemo gmadob baggmdsgmdyg. ngo, oL g3 806356 qdom, BJoMaw bbgs
doGomoE Rmgdgdmsb s 3mbbEod 0@ 3Mab30350mseb ghma ybos asb-
0bobBE3gMMb. 50830560l NFmgdoms 0bBgM3MgBo(3nabs s, dgbsdsdabaw, doma
©5(330L bzgMmb gobbsbrgFab Mz5mbsdMHOLom Mooyl 360d365emmds 9bnggds Ls-
3MBLGGM(30m LobodsBmnmmb aswsbyzgdnmadgdl. 53 bogdgdo @awons sbgzg Lodgz-
Bog@m mo@gfe@nenb Gmena.

2. 5©330560b mmgdab dg 3z

3mabogm®o 3039300, 9830560l dofomomo gmgdgdal o330L bggOmb
d7bmogel Lobgmdbogm sbgbl nbgmn LodsMmmmgdfnga o980l Logndzgmdy,
3903 80mm, LadmEmmE s 0339Mo@ 0 356339490 doMNMS©0 9B d-
ob 39bmm30Dg0 MM0q6@0Mgdmma. 'S

5@30560L MRmydgdob Igbmmmgab 3emobogn&o (369ds mmbo gemgdgb@abegsb
Jdgoagde:
- 3oMzgem M0gdo, ob 0obmgb, Hm3 smbadbmmo Jgbmmwgs bm@mBs@omma ool

boggndzamdg Bmbegl;
- d5b0n30 989MgdL Ladmmmm babosmb, 4 babgm3bagmb 356bGL, a530bbe-
o b 5sd0560b YRmydol Jgdbemmwss;

- @dmomms dgbmmge, Mmmgbsg bobgmbogmb J8gwmgds 30MEadnm, qdnsmme
mM056@0Mgdmmas bobosbm Jgmgadyg s MmeEgbaz ngo babgm8Bogm J890gdob
3535mgdaem gmgab o6 Bat8mowagbl;

- 033g6@0mmos Jgdmmzs, MmmgLbaz ngo d3Mdsbgdom s ndnmgdoom 1bos 3sbb-
O E30gRgL-

3. 5@33n560b maemgdab dg v z0b 3mELG G 0yMma 35dsMHormgds

Lobgm8Bogmb 8bMnEsb ssdnsbab Mamgdal dgdbmmmiznlb dgdmbzgzsdo mbws
o@anbrgl, 560l o oM gb 3gdrmmas 3mBLE G EYME godsmmmgdama. 3otig-

5 larass, in: larass/Pieroth, Grundgesetz fur die Bundesrepublik Deutschland, 1997, S. 21.
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9 B0ado goboM 339300 Megom doMamamo B gdgdab 3gbrmmagal gmGBsem®o 3mb-
LEB YOG bagmdgmagdo. 88 MmgambsdHaboom, dgadmagds gs8magmb bado xamgo:
3MBLEGOGM (3000 5©530560L NRMydgdab Jgdmmz0l 396mMBabBngMn emdds, sw-
580060l m3emadg30b 3marmm 3mbLE NG MMM 3P gMamdgdam 3gbrmmgol bogymd-
3mgdn 8 3©s30560b NBmgdgdol 3mbLE 0G0l 085696@ M 3Gab(z03gd0m
39vgR30b boggdgergdo.

3M6LE0G (30030 505805600 NEBMgd9d0b Jgbrna0L 396MBabIngHn s Jdal
30bg0300, 50305606 NEBmgd93d0 LobgmdBogmb Rotgzs Mdnsmma 30bmbom ¢bos
0ymb gomgamabbabgdamao 56 ngn 306mbal baggmdggmbg mbos bEMmoadmmgl (dsg.,
LagoMomnggmmb 3mbb@ndm300b 35-20 3mbenals 39-2 396480). 50580560l egmgdgdals
396mb0b30gMa dgbmwgal bogmdzmgddo 3mbLE NG (300 39bMbmab Mmoo dnfs-
3067 569LgdL 08 3Mb 3B G N 30MMbgdLs 9 FabbgdL, MHMIMgddg3 3obmba Mbos
04mb mM0g6@0cqdaemo (dog., 3MbLEGGm (300l 21-9 8qbmmab 89-2 s 89-3 39648)9d0,
22-9389bemal 39-3 3196480, 24-g 3qbeab 39-3 s 3g-4 31648 9d0, 25-9 dqbemals 89-5
3164@0). 396mbabiBngMo smddab bogyndggem by 9s80560b Mggmgd9dda bobgmdba-
gmb Romgse 046900 gmEBomaon 3mbbEod oMo, o ngo @dnsmme 306mbom
560l gomgamnbbnbgdmo ob 306mbob Laggdggmbg bEmmmads.

5005805600 NgBmgdadab MInommm 3mbLEG G 0G0 Jgbemnwgab bogmdsmgdo
00300 35b6bob3MO3L sadnsbol MRmgdgdda Ramgzal Bobsdnmmdgdls s 30 g-
G0m398b. Jogomaoma, bbgoms qamgdgdal dgmaebgal dgdmbggszedo 3mbLb@nd 300l
39-19 89bemal 839-3 3964@ 0 0aqbl 53539 dnbemals 1-qem s 89-2 3496489330 Bodmog-
o gamgdsms dgdrmnmzol dgbadmgdmmdsal. 5s80560b gmgdgdal Mdmsmm
3MBLG OGN (30nE0 3gbnw3z0L Loggmdzmada Im(3g3mmas 3mBLE NG (300L 23-g 8b-
ab 39-3 39648 do, 25-9 dnbemal 1-ge 39648 3d0, 26-9 dqbeals 39-3, 89-4 o 3g-5
316489030, 28-9 3qbemab 39-2 39678 d0 s bbg. ssdnsbol gamgdgddo dmsmm
3M6LE0GN N0 Igbmmogob bogmdsgmby LabgmdBogmb Retggs gmmsmamao
046935 3mbbBoGM0G0, o9 ngo 3mbLENE (30580 NInsrmmE aobbsbrmgFmm Babs-
306mdadb o 3359mg3nemadl.

5005805600 B gdqda, HMImgda(z 96 (5 3obMbabLBogH s 56 (3 WIMorme 3mb-
LEOGM(Em gobbadrgemm RaMgzqgdl 9d393wgdatgds, dgadmgds 3mbLbE oGm0l
085696@ 60 361063035800 3gnbermmb (dog.: 3mbLE G300 3g-16 Jqbemn). 5¢bad-
By 360630393005, Joasmoms, badsmmmgdMoga, bmzosn&o bobgmdbogmb oo
00350 50530560b 9gmgdgdal 3G0b(303930. 58 38mbzq35380 s@sdnsbab Mg gdgdda
LobgmdBogmb Ramggs gm@IsmaMom ngbgds 3mbLE0GM(30mGM0, o9 oan 3MBLEN-
&9 (3000L 035b696@ M0 361063039800 3MB 3G 0B (300l BofMBmara qbL.

5000308600 QRmadgdob dgdm©g0L 50badbyema 3MbLE 0G0 bogndzemg-
b0 domenme gm&mdaea® dbomgb gbgds. dgbadsdabog, bs 306mb3ademm bymoluegmagd-

0l 3bEG0sb 583060l Mgmgdal dgdemnogs 3MbLEGM(3NnEns, o 3MbLEG G0
®3000mb 0dmgzs sbgmn 3gbrznl JobmbBabdngm emddsb. Moz 3ggbgds msegewm 306m-
Bab 858 gFnamaE LobBmMgl, 8obo 3MBLENGMENEMINL Lo 3ombl, 5649 ndal 4o 337~
390, 0(393L o) 365 Lo 3obmbdgdemm bgmabygmagds ssdnsbol 3MbLE NG (30mcn

MBmgd950L GoFgmgdle s Im(3memdals, 535L 580560l NRmadgdals gdbrog0b
3mMBLE0EM M0 baggndgmgdo o6 gobbabmazMegl. 53 mgambsdaboom, LEmMgw cobs-
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BmBogcgdal 30b3030b 3603369mmdss mgambolabm. Hmame s 3mbbE o Eoncn
361063030, ngo bo356MB3Egdmm, 5xBoLAYYMadgmn s babedsMomm bgmabygmgd-
b 8096 s@a80860b 9g3mgdgddn Romgzel Dermmagl. ob gd&Hnbzgmymal, gfomn dbMog,
mo30bmgmgdab s, gmmg AbGog, mozobagmgdal dgbmmmgalb gfmaze6 gobmbsob-
Bemgdam, 0065DmB0gM ©odm 3ngdamgdslb s 5@sd0sbob Mamgdgdol bm3sbdy
39&o© 3gdbrmogol 3Mdomagh." s8mgbs, Mmabs5bdmBngMgdals 3Gnb(3030 50530560l
Rmgd9d0Lb gm@3smmo 3gdbrmnmgab 8s@gMnsmamo bobbm&mal 3MbLEadmyco
LadMBo s MG gFMBns. 3MBLE NG ENM 3MEEHMEab MzmbabHobom, Job gow-
536y39@®0 3603369emmds gbaggds.

Lodmemm ®s830, babgmdBogmb ogH ssdnsbol ggmgdab dgdbemnogal 3mb-
LEGY (YOO goFsMNEYES NSB>BMIngMgdab 306303 ge M 30N, 4] 5=
5305600 Mgmgd530L 3dmoz0b 0bbacm LabgmdBogmb Bnge god8m3gd4ma bem@ds-
&m0 5d@n 0965bMI0gMgdal 3610630300 Lodngg 9egdgbG ol 8mmbmzgbgdl mobsdnd-
009349 538594mMmgamgdl, 3dab Jabo 3mbLE G M3 NMH™s 3 N DMHNb3gmymaam-
05, 9.0. 502603640 5480 3MBLE GNP godaMmmgdal sb3gdG0m, 3nfzgm Mogdo,
obobmma 8nbbab Jobambgzem 9bws nymb abadggda; 8gmey, ngo mbrs agmb sgy30-
maqdgemn, 569y 80bndsme@a basbol 3m3Beba, @sdmmml, 3GmM3mEG3nmmon, 5bv
d9br300 303mb3ggmmo basbobs o 3gbrnwmaz0lb 30Bbab MmebsbmBngMa dggemmyg-
30l gomab@n.

V. 3330600L306339, AM3IMAG 01560M3NIAIBNL 3N6GBN3NL 3603-
36IRM3560) I J3IESN

@065Dm30gFgdab 3Mnb(3030L 3nMzqmo Mmoo gemgdgb@ob — @obodggdmdabe ws
89 (30m93mmMd0l — 25bLoDEEMS 56 560L 03 gbaw 3MMdmgdaGMa, Bmame s dgbady
9989680b, 3EM3mM(3049emmdals Jobos@bnb owagbs. dDmaswa, 3Gm3mME (30mem-
dob gemgdg6@nb 360d365mmds bbzowabbzs odaMabidnmgdam boggmgms dmMal
BmboLEmMEM0L sdyoMmgdodn dpagmIamgmdl.!” ssa80sbol mamqdqdmsb dndsmog-
b0, gb bozgmggdns, gGma 3bG03, Mmozsw doMamamn Rmgds s, gmég dbGag, ab

M06Mg0mads, HmMImab godm (3 030560l NRmads ndrMmgds.

50b0dbme Lo ggmgms MebsbmBngHn sdm jngdmmgdab Bobsdnmmds bozgog-
05 dg3060b30Mgdss.' Jg3060b30gds, mogobmsgswm, nmMoagmo dgomummmanal
(396@EaemmMo 0gdss. MmamE 3 badnMobdomm 0b@gmgLbgdab msbsbmngmo dgxghgd-
ob 35b3@od0, boggmgms Bgdnmabdomgds Moomgb 3603369mmmdal 5s8nsbob mazemg-
3930l bggg®man 0dgbl. 8sb bdoGaw ,,3mMBLEE M (30MM0 LadaGmmob Bgmmomemmaonl
aobamgdba” mbmwmgdgb. "

3mMbLb& &M 0nco badstommob gomamgddo dgdocmnbdntgdol 36m(3gLdn ggobrg-
35 0b boggomggdo, ®m3magdo mags@ 3mbLEGM (300086 358m3mnbatgmdl. dgdata-
L3MgBdob BoDobo Fomn M3G0BomFmn 358m3rmnbgdss. 538 Fobbab gafMamgddo 3o 3Gm-

16 | erche, UbermaRR und Verfassungsrecht, 1961.

17 Jakobs, Der Grundsatz der VerhaltnismaRigkeit, 1985, S. 108f.; Schneider, Die Giterabwagung des Bundes-
varfassungsgerichts bei Grundrechtskonflikten, 1979, S. 211 f.; Schwabe, Probleme der Grundrechtsdogma-
tik, 1977, S. 320 f.

8 L arenz, Methodenlehre der Rechtswissenschaft, 1991, S. 418.

19 Schlink, Abwéagung im Varfassungsrecht, 1976, S. 13.
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3mE(3099mmds SLEAMmgdb 300s86y39@ Mmmb. amdzgdgmos badomabdomm boggmg-
8 3gx9M930L 3Mm(39L30 gFmo b ggmg Bgmeg boggoab bafigdg sGo3MmmM3meM(304-
a0 0gmb 3ggebgdamo. 88gbag, omMamamma dgdnmobdnmgds, dgxghgds, badmemm
%5330 0565DMBag®, 3EM3mE30m dggebgdsel 60dbsgl. 53 mzsmbsbFmabom, ngo msbes-
Bmogcgdal 3Mb30358Dg, 3gMdmm dab dgbedg gemgdgb@ vy — 3Mm3mE (30mmdols
dmobmgbsdgs, mM0gb@nMgdmma.?

®065DMB0gMgdab 3G06(3030L dgLbedg gemgdgb@ b, 3EmM3me (30mmdobs s, 39~
Lodadabag, 0Moonmo dg30M0L30Mgdolb 3GMdmads, MHmame (3 obebynlbdn smnbad-
Bs,80b0 Bnbssmbnb omaqbadn ramdatgmdl. 3Gm3m@30mmds o6 dgademgds mogobo
d0bsoMbnb gobLabM3Mgdal MmzembaDGNLom MG bdnfgdamma agmb bbgs 3608 g60-
1898%D7. 030 M350 gobmago nb@gMgboms msbsbmBngHn dga3obgdal babman, dog@sd
9L LaBMB0 5 5MNL BBLMEYGNFo gobLs DM s LB OGN FNHn. ngo 3Mb3IMYE -
@ bodmasmgdMos gMmngMomdsbmeb 3ndsMmgdoo dnwmed absdn 3n&a s dg-
BOM©0750005, 5dbmmy@Mas Jbmeme 3MHm3MM30nmmdal dndogn dmmbmabs.
00350 dg530b 530l BnbssMbn 08 3mb MG N Bod@bge odm3nqdemn, HmImab do-
oMM (3 30dm0ygbgde m0bsDMBnggdal 36063030, 5647 08 3mb 3G9 068 g gL~
30b bobnombs s 3603369mmdsDdy, HMBgmms Mo MHmesdmowgdamgds dgraca-
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781992 Feool 16 093996@0l  go@sFYg9H 0 gos, Series A, N251 B, 1992, 29-9-33-9 3";]6(1(?)32’)0.
7 0dgg; olggg ob. L. Clements, N. Mole & A. Simmons, European Human Rights: Taking a Case Under
the Convention, 1999, 24-25.
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81 E. Alkema, Responsibilities Deriving from the Implementation of the European Convention on Human
Rights: Responsibilities for States Parties to the Convention, in: Proceedings of the Sixth International
Colloquy about The European Convention on Human Rights, 13-16 November 1985, 1988, 708.

82 | . Wildhaber, Precedent in the European Court of Human Rights, in: Protecting Human Rights: The
European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H. Petzold & L.
Wildhaber (Eds.), 2000, 1529-1531.

81990 Faols 27 bgdHgddcdols gowsfyggdomgds, Series A, N184, 35-9 396J@0.
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Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 1532-1533.
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8 J. Merrils, The Development of International Law by the European Court of Human Rights, 1993, 14.
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% K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the European Convention on
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V93980 gdoms bgoglse. ob. P. Plowden & K. Kerrigan, Advocacy and Human Rights: Using the
Convention in Court and Tribunals, 2002, 158.

% G. Ress, The Effect of Judgements and Decisions in Domestic Law, in: The European System for the
Protection of Human Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 821; D. O'Connell,
Ireland, in: Fundamental Rights in Europe: The European Convention on Human Rights and its Member
States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 431.

%2 A. Wyrozumska, Impact of the Case-Law of the Organs of the European Convention on Human Rights
on Domestic Law and the National Judge, Judge and International Law, 1998, 143.

% E. Mg se, Norway, in: Fundamental Rights in Europe: The European Convention on Human Rights and its
Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 633-634.

% slggg ob. dggegmol dogsgnomo, |. Cameron, Sweden, ibid, 843-844.

% E. Benvenisti, National Courts and the International Law on Minority Rights, 2 Austrian Review of
International and European Law, 1, 1997, 4-5.



74 0R530560L IBLJ35015 RGBS IHM3EIX RS LOEIGNOIMEHNLM LOBOHTOTZN

Joemagdm o 3mema@ngmmo qaemgdgdab bagHmedm@obm 3ad@om gemgamabbabgdmma
©980mqd980L 8bgogLbgdn0.” 535 8mBIMBL sMagzHM3mem bobgmBBagmms babsdstao-
mmgdob gowsbyzg@omgdgdo. dsgsmomsm, baddgda — gomom@ngs 3gbo-oMaemal
fobosmdmya — 533-0b bsgobazom babsdstmmmmma go8mayqbs gg@mm3mmo bobsdsmo-
b 365(39096@ Mo badsMmama, BmIgma(s 658930l s 3domagal gbgdms.” bad-
35339b mBgbsgbds LabsdsMomma asdmaygbs ggmmdmmo LabsdsMmmmb aoEsb-
4398 0mgds bogddgdg — Mm@ gMo gogmcnsbgdmma badgamb [fobssmdmga, — Moms
39L& Mgdabs, HmM3 bbgnmgdmogo Lobyggmgda ,0M500530569M0 @ MaMbgdal
398mabogn” mobgss, Mo 93Mm30b 3mbggbs0nl 89-3 dmbemoom n3@Mmdomgds.” 88539
Lobedamoema bbgs bagddgdn, GmBgma(s sMsbAMmBmmazsbal bbgmmgdfag obyg sl
9b98mEs, g58maygbs ggmm3mmo Lobsdsmmmmb gemabygzgdnmgdgdo bogdggddy:
@906 960 359M 0056 98memo badgmmb [fobsermdmga o 399390 s gmbsbbo gog-
0569370 558 903U [F0b6550898.7 D0ddsd39L 1 bgbsgL8s LabsBstrrnemm8 msgal go-
96 bagddgda gobabos ggEm3mmo bobsdosGmmmb gowsbygzg@nmgds bogdgbg — bm-
1% 66omgmal g bgbogbds babadsmo-
mm3 dmndzgmos g3em3ob 3mb3q6(300 s g3MM3mma bobsdsMommmb 3Mg(3900689-
™0 baBsHMdmn nbmgonl 3mBLENEM(300b 56856 E g30Lsmzab. " 306500l LabeBsto-
m 367g&030bamzgal sbgsg (36mdamns gg@mmadema babsdsGommb 36 g39096@ Mo
baBommal godmygbgds.'*

90630 30960086 g3mcmo b8 ge3mb [fobsomdmga.

5.9R23M336015 HMRN IGMIEITN LOLYZIAOITMI3NL 30IM IZAHMIITN
LOLOIVMOITML 3-IBIRIESIRN LOIIGOITNL 3dO3MIIEIBNLOL

2003m 3@ 0L 360d369mm3560 Mmmao gbaggdom gMmgbmmo Lobsdommemadal
3096 0530560 B gdoms g3Mm3mmo babadaMommb 360 (390abG Mmoo badstMoals
30dmygbqd0bsb. gHmzgbmma bobsdsGmmmgdnlb B0bsdg sgm 3089d3s ¢bos dmndszg-
oMb oMo Abmenme g3MmM30b 3Mmbggb(3ns, 5Modge g3mm3yemn babsds@mmmmb 3639~
©09b@mmo badsMmamo. 53mM3oGnb 5MaM3qb@qdn dg3Mo sdsggMgdgmo ndbgds,
04 030 59YMEbmds g3em3sman babsdstmmmb 3639096890, esbadymomgdl, Hma
3mM6396(3000 30035m0LB06gdMmo MR gds 0bg Mbs gobndoMGMUL, HmamE (3 gl ass-
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und Bewahrung: Ferstschrift fir Rudolf Bernhardt, 1995, 467.

9 630 F 2d 876 (1980).

% Ncube, Tshuma and Ndhlovu v. The State (1988) 2 Afr. L. Rep. 702. 0¢.: J. Merrils, The Development
of International Law by the European Court of Human Rights, 1993, 20.
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101 A. Lester, Freedom of Expression, in: The European System for the Protection of Human Rights, R.
Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 468 (footnote 16).

102 Report of the Sixty-Sixth Conference, International Law Association (1994), 1994, 334; Y. Iwasawa,
The Domestic Impact of International Human Rights Standards: The Japanese Experience, The Future of
UN Human Rights Treaty Monitoring, P. Alston & J. Crawford (Eds.), 2000, 267.
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Bemab 22 0360bLL, gbgdmos LogoMmggmmb 3ofmmsdnb@0b baznl Gm3sb 330dodal bat-
Bgemb 30@0g0L, moMmbgdabs s bagdnsbo Mady@eznal bgmymaal dgbabgd asbgom
36RO 3embob” gm@bomabidqdals, b. 65 3030dabs @s J. 65 3930dal BabsomBroaa. %

mabRbmmal Msombosb shgmma bsjommggmmb 3ommsdgbgnb byzma &.
3359997 bamhgmob baggdgmom ommnmgdos, Mma 3m3sbmbgndads bbgbgdamm asbgo-
o 308mag39469L LEOG NS »93, EMIsB, MMBs6”, boaws(z Job BoBsMmm gagM(3gmms (3674
dmbogmn, Momasg dab dooygbgb dgu@abymes, asbbMsb ssd30Mglb 8obo 358030
@ moMmbgds sdm3mAggmgdabs s mebsdmdomsdggdol mgsmdn. godmdzgybgdam
LEOGNsd0 M. 330g5dg Fmbbgbngdmmos Bmam(s 3530, MMBgmBs(3 0030 Ed3MaS”.
80b 308sMm g88myqbgdmmns abgmo gMsDdgda, Mmamma(zes: ,306 bath b s Mmam®
dmbgoo 98 gomagdmmdadn, Mobsg domMmadgb@ol Bggmmds 3dz0s?”, ,eg0xgMm,
badngg 8mb3gbob ML gq9dabs?”, ,mebRbymdn ggbgdb a3dMnb s dofmmadgb@dn
»a3b”, ,0bg bgems 3Bogmgds, 30, MM msbRbymb sdmgbo MM sMs agsb, MmA3 3
103900m 36m3gbob obabEnmb egmmmmb”, ,858gmob baRghew gogndgs mabhb-
Mnds 3oMma8968d0?”; ,,306mbab B gombzsz 3gf gabbagemos gmo Gognmo dmdsmas-

124 bododmggemml gbgboglo Lobsdsdmnamls bodmoesdm, bodgFomdgm s aogm@Ggdol Logdgms
3omo@o, gobhobgds, 2001 Fanols 22 ogbobo. ob. 00580560l gamgdoms ©o3gol badsgsmonm

aooF 93980 gd9d0” (2001 §), mdognolo, 2002 Fgeo, yg. 76-79.
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B0399mo© 335bgdL MabRbyMab Boombol ©g3n@ o0l Logddnsbmdal bajesmmggmmb
306 mad9683dn, Mo(3, dm3abybgms dgbgonmgdom, g08mbzgmma ngm 3oMmadgb@o-
0L 3sbonEmdoom, HmIgmo(g 856 god8molnbs mabRbmmal Moombobamgals Labogm(zb-
m 3603369mmdob 3mbg 306mb3Mmmad§ ol gobbormgebmaeb s 393306900,
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3MbLEoGM(300L 24-9 8mbemob 3nGzqm 31648L, HmImal ;msbablsw, ymzam ssdn-
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306ms 358030, aMmbgdabs s boddnsbo Mg3mE e300l o330l s 30mademdady,
beenm, Igmerg 8bMog, Lo@ygab megabygmadady.
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3b603, 30080300 L350 BoMamgdLs s, Igmeg bGng, 3o@030L, aMbgdobs s
bogd0sb0 Gg3m@o300b bgemymazsl ImEabs.

330bomgal 4 bgbsogLbds Lobodstmmma abgg g3Em3mea babsdsmmmlb 3639+
6@ 9mo LadaMmamo asdmaygbs. 356 godmayqbs g3m3meoa babodsmmmmb goob-
Y39&0mgds baddgdg — m0bagblbo s56@@nnl Fobssmdmya, Hmdgmadn s g3em3mmads
LoboedaMoema 5cbadbs, Bm38 3memadn 3n&o dmmazsbal dodamo obedzgda 3@ ol
ROMamgdo QRO GoMmmy, 30069 Azgumgdago nbmnznwal d0dso. bgbogbds
Lobodamommma sbgzg Bogmoams 3mbbgbagdmmo 361 (39096@0b 08 bobam by, HmBemals
»0bsbdo®, 3mmo@nznmo dmmgsby, Bggnmgdmogn nboagomabogsb asbbbgsggdom,
B065LboE dg(36mdomom s dm(30madmae Md3990adsMgdl megal J3900g393L ©s
99b&q8b obmdMag0 nbgrgm@ms(300L badormgdgdobs s babmgasmgdal 3MbEBHMEL.
03 369390968 00L Loggndzgmbg MbgbogLds LobodsMmemma ool ysbs, HMA ,3mmon-
803960 00653g0mdol 3069335 ©s Labgmdbogm dmbgmggdds 3Mgbabs s
&gmag30banb 39339mdoom godstomm ©gds@qddo sbadsggd drgemdg g o 3MoGn3ge
MBs 000806mb, 09y gb 3G0@G03e Ybgdor o6 bgmymab Joom SoGew (3bmzMmadal o
bgmdgnbgdemdasb.”

03 369(39096& 0L Loggdggmbg 1bgboglbds baboedsGmmmmd ssbadyms, MHm3
3003060 8mem3zobg 96 babgmdBogm 8mbgmg magzal bogdnsbmdsl megaw, Bnabsbbatm
d9(36mdomo© 1939809056930 LodmasmMadMag 3mbBMmEL, Gl godm(3 dabo bogdo-
8bmds dgodmads goboglb 3dogMa bodmasmgdmoga 3G0d030L Mmdngddo, Bag sbgmds
30635 9brd 0:3nbmlb magoln msbsdgdmdmMagn dwamdamgmdnesb gsdmdpnbamy.
»030b0 Log8056mdal od393madatgds Lobmasmadfng 3MbGEM™EL, Goda(y gu-
BoemnbiggdlL gobLogmmEmgdamn Gmma gboggdom, godmdwabstgmdl njosb, HmA
3mm0@)03m60 dmemzgabab o6 babgmdBoggm dmbgmmal boddnsbmds Bomdmanagbl bodmgs-
©m36M030 06& M gLnL bogsbl.

Logm@amgdms, HmB 9dgbsgbo babodsGmmmb Bng® g3em3ma babsdsmmmmb
3619(39096@mmo badsmmmab 4odmygbgdal 3Mnb(3034mn 860d369mmds 3Jmbros 53
35005643980madob domgdabomgab. ngn dbmemme bodomnggmmb dosbobgmdbogma-
36030 benfdo@ogmo 548960l g93mynbgdoom (Ladmgommadm 3mmgdbobs s 3obmbals
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»369b0abs s FobmdMnz0 0bggm™m8s(300L bbgs Ladymomgdgdolb dgbabgd”) 396 osb3gbo-
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7.3. bagomomggemmb bgbogbds Lobsdammemma 3s@ng0b, mambgdabs o bagdnsbo
939803000 bgmymagobmeb ©s3o3d06gdmma bbgs bogdgs gobobams, Hm3gmday
303m0ygbs 5@530560L MRmadsms g3em3mma bobsdsmemml 369390068 bodsm-

momo.'®

369639mmdab Jobabi@Gal ymegamds dmawaomad, 3. 39Gqbgemadgd bsJoGrmngg-
mb 9Dq609L LobadsMmmmdn sedMs LamBgmo ymggaema 3oMmsdgb@omal b. gonsbol
Bobsomdgg, 8 3565L 369emal Boge La@gmgzobom gas3980d0 4o 39mgd9mn 306(3b-
20010980L g0dm, MM gma(g s 3ogdotigdamo ngm 3. 396gbgmadal LadbabyMgdMag
Lo g3056MbLMSL. BMLMAgM 93 Imambmas 3o@ng0lL, aMbgdabes s bogdnsbn M g3 @) -
5(300b dg8mabzgmo (36mdgdal omymezs s mEaea@n Bosbol sbsdmommgds. mdaro-
Lol 3o39-badyMomsmmb Goambymads babsdsfmmema 56 @ss 3doymagoms 3. 3gcgbgmod-
ob LomRgmon. aoobyzg@nmgds goboRnzMms basdgmaznm Lobodsmmman, Hmdgem-
3s(3 3009435 306390 0bbBob(300L LobodsMmmmb gosbyzg@omgds s sbamn gaws-
by39@0mgdoom bomBgma bobommdMng @os3dagmaame. b. %o056b @oggemes 3. 396 g-
Lgemadal dodao 3o@n30l, oMLYdabs s bogdnsbo Mg3n@ e300l dgdmabzgma gMs-
Bgdab goigmess.

B. 000635 gb go@abyzg@nmgds Lo 3obozom Bgboom gosbohngMs LadoMmzgmmb
1D9659L bobodoGmmmman, Loy 356 50bndbs, BmA 3. 39G9Lgemadol JndsGom gows-
(399580 853mm Jdnmo sBMa daba, HmamE 3 bagsGm oGl — 8nbob@®al dmswaomals
d0ds60n godmmddemn 3008039, bogdosbmdab dga3ebgdos s sGs Mondg god@mdEnga
(36M8930b (8mbo(393930b) a036 (39t gds, Mm3gma(s dgemobsgms dab 30803, mombg-
b5l 96 bogdnsb Mg3@oz0sb.

bagdeMmggmmb mbgbagbds babedoMmmma mos3dagmenms 6. go0sbab Lo jobe-
30m LaBagamo. bagdsmggmmb badmdsmsodm 3mogdLob 8g-18 3gbemmsb ghmew, 1bg-
Bagbo babsdsMmmmm sgyMmbm smadnsbol mamagdsms g3cim3ob 3mbzgbznalb 3g-10
bl (g08mbo@ 30l mogabngmgds), Hm3mal msebsbdaw, godmbs@zolb megobygmyg-
35 Imo(303L 300l megobygmgdsl, 3Jmbogl 8mbodEgdsebo, Bonmmb s gobzgb 0b-
BMEI(300 ©d 007980. GBgbsgL3s babadsMmmmd 3mbzqbz00b 3g-10 Fqbeob go6-
oM@ gd0bamzol godmaygbs g3mm3mmo babsdsMmmmmb go@sbyzg@omgds baddgdg —
3ob&ambo gb3s69000b [Fobsomdmya, HmBmob mabablaw, bgmabmgmgdolb bomdmdswm-
396 9d0bs @s Mognmo Imgomadqggdab 8ndsmo Jgumssbymenb god@gdob dggebgdo-
Lob go8mygbgdamo Mbrs 0dbgb asbbbgeggdmmo LB sbosMEgdo, 39Mdmm, obsdsg-
30 3608030b Bomamagdo bobgmdbogm dmbgmagms 3odsmo YBE™m GaMomms, 306
030000 Imgomoadggdals dodstio.

125 Lodommggeml 9bgboglo Lolods@m@ml Ladmdomasdm, Lsdgfe@dgm ©o gogm@@gools Logdgms
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43900 9d560: Lodmdogadm, bodgfo®mdgm s gogm@®mgool Lsddggdo, N10, 2001 §gevo, ag. 1172-1177;
ob. ,,005305b0L YB@gdoms o3gol Ladsyomomnm gowsfyggdomgdgdo” (2001 §.), mbdoaolio, 2002

Voo, ag. 79-82;
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1BgbsgLds babodsMomemma ssEg0bs, MHmB b. Ko0sbob Bag@ 3. 3g6gbgemadab 8o-
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&ML Bomamn msbs3mgdmdals 30619835 (5. Abondg, 3. @ag0msns, b. g3oMabsedzoma, b.
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LomRgmdo 50badbs, Hm3d 2001 Benal 16 oML 35bgo ,HgbMbobldn” godm-
339460@s gnmbamnb@ g. Roggadals 3mdemngoz0s bomanMao: ,0658m” —dgnn dmen-
03090l Lo 3o gds, meMasdsadgl s 3m83s605L JgzoMbadg domxg@nwsb 7 doem-
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3ofm, M3 bobgmdBogm 3mbgmggdl 5 30LEGgdL sbgma 30030l dmm3gbab 3ommg-
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3000 0260 byem bLbgos s o6 gdmbggge asobyzg@nmgdal bogdzmom o©gdnem
d0booMbl. godms 530bs, dobssmbol a0dm 33900b @MML gobsmazomabBobgdgmoas o,
™3 209dmbomgzodn bbgowabbgegzsmaw dgadmgds 0dbgl gogqdema 3obbbgszqgdeme
MO0 gOHnmdado. sbg bgds, dogomoma, Hm3s 9Mm (3698sb ymzgmeoman bomdam-
do s b3gz0omob@oms ImEal ol 3Mboobab bbgsabbgs 860336gmmmds 543L. dabsstm-
Lo 08 398mb3q3580 MBS DML L ymazgmn 3mBbozszoob babol dabgogao.

2. 6mm30b 3563568935

59 653MM30b ababynlbdn badasbdnm sxgbndbgom ol 360d36qmm3zs60 gotgdmyg-
33, ™3 dofomewn Ngmgdol dg3bmnoaze 6530bd0gHn 30bmbo ao6 33949 ©odm 3-
00090 gds3dns dgbmmoem, dogMed, ndsgmmamawm, dobbdg domms damad dofo-
@00 NG goabmsb. gb sdm 3nEgdymgds, magal dbMag, Imnmbmgl, Hm3 30b6mbals
bm3oms 3563568)9d0bs s dggeMmEgdal EMbygdDdyg 303 gPmbgm dmbrglb dg-
©5M90s, ghma 3bM0g, doMoms® Ng@mgdsbes s, Igmeg dbMag, 3obmboom s34 nb-
&gegLbL mEnl, HM3gmbes s gdbabn@gds doMomswo Mgmgdal 398 dmoaga 3obmba.
9L LBmM g0 ,dmgebn”, Hm3gemby (3 ,09353d0” gHmz90s 3Mmmo@oMgdmmo bodsmo-
736030 Bo3gogqdn. gEaMgdal Badsbo 30 ol ymzgm 3mb3M @M 3gdmbzgzada
300 5dmm Logzgomgoms dgbedsdabn od3gdmndsmgds s doMomoo Bmgdal
300403 9dma 39bm©30L M3300006 s30mgds. 535bmsb, bMm3als g3obdom B gds
5 bme3ab dgoemmgde gobbbgegmgds gMmdsbgmabegsb ndam, Gmad 30M3gmmcsb dg-
56985 b (309mgds dmaswo, seaqbamo Bgbgdal dobgwogom, bmmm gm@gbmeb
—bogdal gomgdmgdgdal dobgogao.

dgoamgdal Mmb, dmbgdmngns, asmgamabbnbgdamo qbws ngmb 3Gnbz0do,
Mm3mab Bobgogomsz 306m36gd0b aob30m56gdobs s ©g8m Mo nabsmgol sDM0b
»o30bgmgdsl Mooyl 360d36gmmds 593L, bmmm babmgsmgdobsmgab boob-
&9Mgbm b gombgddg abgmbonbs @s sBH@S doomobsb M3nmadgbmds gboggds sbMob
®030b@madol doMomom NRmgdsl. sggmseb godmdwabamy, 306mbalb b®als abgma
3563568)9ds, MmIgmo(z bagsmm 300030l obsedggdmdab o6 06ggm®mds3nab gogm-
39 gdobab gobsmgamabbnbgdgmo gommadamgdqdolb dodsmo gomadsmdgdam ©o
dombg 33536 Immbmzgbgdlb 54g693L, 96 0dbgds 3mbBLE G (300L gdmmgdams dgbs-
3530bo. 9939 s 30mgdmam Mbrs dg36036mm, HmB b0l megobagmgdobsmgals ¢3-
0658gbmdob 30bnggdob 3606(3030b BnDsbo o6 0L JguMa3bdgmeygemn asdmmdgdo-
Lo s sdgoMsm (3649 Bogd@gdob go3M(3gmagdadg bgdatmgznl Bo3g8s 96 Jomn gods-
Mogds. 80bo JaDebas Md30086 s030emmb 0l Mm@ gbz0mHa bLogMmbyg, Hm8 Logstmm
0l 3mbos bybmasmgdMngsm 860d369mmzsb 3Gmdmadgd by dgdmgamo s gomdmg-
0 56 EMRgL Labg30980L dndoo.
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3. 6mm3nb dgg5mgds

356bs 3@ gdama guMmomgds 35063 bm@mdsms dgaemogdab xbos dngd3gb. o3
ML bom8mndmds 3mmabagdo sDMab mo30L9Rmgdsbs s 30Gm3bgdal maMmbgdal
dmE0b. sbgmo gmmobagdo dgadmgds bomdmadgel ms(330L mamb bbgs bojzgmggdomsb
5393906980053, 353608 Azg6030L g0dm@ERgmma© banbGgMgbm LEMEM o maMbgd-
0l 053350056 s 393306 9dmn Bgdmbzg39d0s, Mowasb ,Lbzoms MYimgdgddan”, @3-
0639mgb gmgmabs, bbgs 3nmes oMbgdal doGomswn ggmgds nanmobbdgds. sD60b
»030bmRmgdobs s aMbgdalb @so335L FmEab 3mbgmandgdo ymggmmgal sl
®030L9Rmgdob (56 3nModom, moMbgdal ©s(335L) Mm3 gdmgmeEgl Y3oMe@gbmds,
(3bow0s, Bgan ymzggmmzolb BobobBSE (36mdaema, babadommem 3Gm35Lab Gabzo 3o
— domosb (3069 04690ms. gb b gombo n8gbsw od@momecns Rzqgbl Lnbsdwmznemg-
do, Gm3 boobGgMgbm 0gbgds sBMNL Mo30LYPMdsLMSE 393306 gdnm 53960 3als
3996009899 3 5890Ls s a9M3sbnsdn sMbgdema babsdsmmm 3odgngabomgals

ogoab googmgds:

) 98960 gmmo 3Bo: M3oMmoGgbmds. 353000639 Mbos 5nbndbmb, B3 sBMab
mog0bgmgdabomgols (30m3bMogem s dndngem M30Mo@qbmdalb dnboggdal godm,
bdoMo nbdnb LoyzgMa 83960 30b FgaMmgdamn 3 o@gdabl gdsmmgbo babsdsto-
mmb dodomo. docmgbo bobodsGmmm godmbscd3edgdl, Gmdmgda(z 3gLbady doMals
006LgdSL Mabogl, 30 s Lodmasmgdfng 3935030 bbgaabbgogszstom sg3abgdl.
LodmgeEMadAng 3odommob 39330693 mm ©5398d0, 3065086 58 dgdmbggzedn
Logdg 83993L Logsm Bmbgmggdmeb, LogsMm bodd056mdabs b Labmasmmgdfngn
0b@gMgbob bszombgdmab (public figures, official conduct s6 matters of public con-
cern) eMmmos 356303emmdadn 130Mo@qbmds 538 30Mo gomsnbams sbGnb megabuemgd-
ol LabaMagdmme. emgobsmgol dmddgwn babgdo 3560 30L MBommgLbds Lobodstom-
M3 oognbs 1964 69l bogdgdyg ,New York Times v. Sullivan”. 3 69bgd0b dobgeo-
300, bobdmgsmadHnga 3odsmal EAHML Jggebgdomn 3sdmbomgzedqdo ymagmmaal
0bodg9800, Hmamtin dguMa36dymagema 5b gmmadosms dgdmabzgmo(s o6 b nymb
obobo. sbg3g obadggd0s o d@gdob bofoanbs, donbgwsgsm doma LobbmMabes oy
33ocmdabe. godmbs 3emabine d93mbggzqda, Mmmgba(s (3609 Bod@gdo aodm(3gdmoas
d9a3693mmo, Bomn 3(3056Md0b (3mbom 86 LodsFmmmgLmseb 83 3oMoE o®g3otn
3m3yMmdab dggascm.

dobooMbmdMmnga 393 brvmazn goMamgdab o gbs Mdsmmabo babodsmoremml
3096 a3y MYoMmymagnmos. 9b y3gmadg jofasm godmhbs gomsbyzgdnmgdsdo —
"Hustler Magazine v. Falwell”, 6m8gmo(s 3o6bs 39060 bonb@gmgbmes a 968560530
(36m3oemo 9.6. ,,38Monbob 3o 08 Malb” aosbyszg@omgdal go8m."? gum@bomads —
"Hustler Magazine”, god@ounco batgjmadm gaobsbowgdals boboom, god8modznybs bod -
065 (36md0mo Lodmasm Immzsbolb — gomggmoab, dgbobgd, HmIgmo(s, mocdmb, ms-
3900 Y390MEd O 505 ds 0b(39LEGNM 393d0GL Lo MMM LM, JnEMBsmL
LyFs 89360693065 Babin FmGsma@a 538 mM0G 9@ 0 s BoMmdmgoanbs ngn, Hmame(3
3b30mgdgmo. 306390 0bLEG6(300L LobsdoFmmEmA gb yzgmongMa, Jobgosegsw nd-

12 asmofyg960mgdgoo  dgaodmosm oboamm: Hustler Magazine v. Falwell: EUGRZ 1988, og. 249;
»3AO>9Lol goMogo@yms”: NIW 1987, ag. 26615 sydgmgg domo dgps®gds: bogmmg, EUGRZ 1988, a3.
253.
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abs, ®m3 ggomzgmab boboom bagddg gbgdmms bagsmm 3oL (public figure), 80oRbos obed-
3900 353mm 8oL gomamadab go@sdamdgdsw, Mamash, dobo sbGam, asdmbsmgady-
b0 nym "outrageous” (0s8s3(306M9dqema, dgu@s3bdgmegemn). mBsmemgbo babsdsmo-
mmb 69369338 30 gBnb3sw doomgb gosbyzg@nmgds s babadsMmmmb Labgemoom
dmbodsmamyg Mgbdz0b@as (Chief Justice Rehnquist) gs6s(3bows, Hm3 "outrageous”
56 560b Bobamgdo s 30dmbaygbgdgmo dabd@odo godmbscmgzedgdol mebedggdmdals
o) ©813390emmdob gobbsdmgmabomgab, s doMagom, ngo dgbsdmms gowsngdgb
Lmdogd@&m©o doggmdmgdobes s 80dbGHmdal bagbsow. babmasmgdtnga 3o8smab MM
©53393mm 1bws 0dbgb mz00 megbgonmn s gMmastmmo godmbosmgzsdgdas 3o gm-
3960353000, bogsmm @obgmboob megabmgmagdab nb@ g gbgdal M dGHMbggmbaymaswm.

53 goobygg@nmgdabe ©s, bagMome, 839603580 gods@mbgdaman sbgmn dgbgeo-
g0l boggmdzgmo oMol @mds MBIgbs 0dabs, Hm8 LBmE g SdLMEImE Mo dgn bern-
330 sBOMS Fonemn 0dmJ8qgdL s@gdomem F93356(085d0L e®agbaDdy s La-
bBmgomgdob byzgmnmomgme. 53gbsw, DMl megabagmgdal bagmmbab gobs-
bgo@Mamgdgman badgamgds scals "more speech, not enforced silence” (,d 980 enodam-
330 05 (5 0dem 9dnmo wmdaena”). 0boogonsmy@ds 0b@gmgbgdds Dgobongnr«-
SmF0 3900mEEgMdabs s Logomgdgdalb Babsdg w356 Mbos @oabomb. gb yzg-
mog3gMn Mbes 508sbmb nbpngowds, Moash, Ladmmmm ¢sddn, LEmMG gL ngos 3
mo30b98mgdals gHo-gH oo dmabdemgdgmo; Gma 5o gL, ngo go(30emgdoom NEBEO™ (5990~
00, 39DmENmo® ngMdbmdrs magb bobgmdBogmgdfngow 3mbabmnggdmm Lo jm-
3nbogoom Lob@gdado. LEMG g Lobmasmgdsdn magobo byGambamo gubdzo0lb
Loggdggm Dy 0dgbl BNl Mmogabagmgds sbgo gobbs 3mmEgdaem M3nfse@gbmdabs
o 360d369mmdsbl. bbgs Loggomggdmob dgmemgds begds oMo Logdob dabss@mbal,
365390 Dmaso bm®mdgdal Bnbgogom s 306m36930L MR qdgdmeb 3mbgmoadd ol
mmb 5Bl msz0bmgmgdsl og3L sdbmmn@m@o M3nms@qgbmds. '

3) 39Mdobmmo 3Bo: d oM 9ds. 53960 30l dggEmgdama 3@ @ gdal mdamegbo
Lobadotmmmb 8basgbo gosbyzg@omgds 39635600b Ggoaomu Lo 3mbLEndz0m
Lobsdsmmmmb s@sbmogl dogmns. ngo ymzggmoz0b dmacmbmgl bogdal gogdmgdgdals
dobgog00m 3mmoeomgdam badsmmmgdog boggomgms dgeatgdsl, Mas Mbos gobb-
MM (309m9L go8mbaeygbadgmo 306mbgdols gomgmgddo. 535Lmsb, o3 g 3meon-
053 LodsMmmgdfng 3mDaz0ob 5o 893L M3aMe@gbmds. s8mgbowm, sl

B gbmdogo o3gMogzg9eo  gmbldodnEombosmolBo, 3Gmgglbm@o dg@dsh VgomEo, s@bodbymby
sbgm 3mdgbBodl 5390m9dl: L, dbmgmonl monddol yggms g@mol Fo@ddmdswygbgmds, golmsbs3 3y
Jmbos o3 0gdobg bogdodo, ©ogxg@gdbamse doohbos hggbo ©odmjowgdgagds 3 Lsgombol
30dom. sOs0dgH0gge goolomgols Logygol msgolbygxmgds 3umodogy®o 3OmEglol d60dgbgemmm-
gobo bofomos s o3 3GmEglol bbgs bofomgdol Ibasgbow, opo 9Jg99gdodgds  3obmbl.
5890039 gdobamgol 3o Logygol msgolygmgdsl 9gdem oo db0dgbgammds sgb. hggbl

356mbdo  ssdosbols gRagdgdol dglobgd Lodygol mogobyxmgds, @gmopool msgolygemg-
Solmob  gomoE, gOm-gOmo 30Mggmmsasbos. sdg@oggmgdobomngol gl 60dbogh o@s JoBFM

5b@0l godmmJdol mogolygmgdsl, s@sdge gdmEool gsdmbs@dgol mogobygmgdolsg, GMam@3
3o ogy@o, sbggg 0bpogoysmy®o mgomndgsmobsizool mgsmlsb@olom”; ob.: ,,Omym@
©5303350  mogobyggomo  Lodygs”, LHsGoosms gogdgmo bodygol msgolbygamgdol dglobgd,
bodo@mnggamlb sbomasb@es o0gdobBms sbmgosgos (yodmdigdgaro), dg@dsb dgs@@Eo, ,,ow-
obfsdgds s ©gdmygds@os”, 2002 §., 5. 1-6.
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0030bRmgds ' o6 barggdmmdlb gobbs 3mmmgdamo 8amdsmgmdom doMomsm MgBemg-
393L dmMob. ng0gg dgadmagds cogdzol 30mmzg6980b maMbgdab dgbsobgd.'s 3nmmgbgdals
m0o@bgdob doMomewo qgmgds 3 gc3s60ab 3mbLbEodm o™ bedstmemdgdmddgwmgds-
do @0 360d369emmdaom bafmggdmmdl, 3sgsd b oMo 593b gobbs 3mmtigdmemn 8gm-
Bogmds. 5308m8 gEgMema@o bs JMbbEG oG 30om babsdsmmmm o(s 0d dgbgmemy-
3L 9300006 93L, Hm8 sDM0b Mog0beBmgdobs s 30MHM36980L ombgdsl Im@ol 3mb-
gmod@o 3mbbEodmEoab wmbgdy s Mabsz MmaMbgdob ©ozz0b Labsmagdmme
0530005639 go0056y39@0mos.'®

3963560530 3063m369060L aMbgdob 3MBLEG G M (300 o335 39638 3039090
(0998(30 5615 MBMaem S 3Mb MG Jomnmgdaom ,3063m36980b aMbgdsDdy”) da-
000500 3obmbab 39-2 8bmals 3nMggmo 53 Ds(300."7 080 9339 (3Bo©d© BSBL dofomswn
396mbob 89-5 Inbmals 3g-2 53Ds(3380, Loz oxndbaMadymas Hmames bl
»o30bgmadob 3gbemmozob bagmdzgma. 3oaced 39-5 bl 3g-2 5dbs(50 56 o=
0393L dofnmewn Numgdgdab bob@gdsl s moz90, Mdmsmme o6 Jdbol 3mBLEN-

& 096 39bmne39dL. ngo doMomoo gmgdal gdmw30lb REmgdsdmbomgdom
g nFogl 306mb3mgdgmb, megem 3o o6 Bomdmamagbl 3gbmmgel. s3nbomgal ngo

ymzgmmgob dmambmalb 3obmbal sGLgdmdal, bmemm gb 306mba nbggg, Bmamé(3 y39-
mo Lbgs doMomomn Mgmgdol gdbrmnoszn 3obmbo, Mbos gobndo@Gmb s godmy-
96931 0469 3qLodbenn doMomamo NRmadol gGnemdo, Goms doMomamo HRmadols
006gdmgdol 3603369mmds bm&dnl 3ggemmgdal mbgbdy(s ©o(3mmn s 35638 30-

(390990 0ymb.

3.0.) 359§ 9d0. 39635bnals gggGomymn Lo zmbbGodyzom Labsdsmmmb bo-
dofmomdgdmddggdom mewagbarmoas, Gm3 dbmemme bodgama goddgdal 393mb-
393590 5BM0L Mmoz0bnRmadsl mnmgdab ymagmazolb B3oMe@gbmds 543Lb 3mmoontig-
o boggmggdob B0bsdg, 3og603 gb Bgba(z o6 oGbgdmdL ao3mbszmabol asfgdy.
3960dm, 3gLedg 3oGmms 068N Ly gMMLESL s 393300 dmm 0byMMmPs(3098Dy o6
6bdmdL Mon8y mga0@ndn&n 0b@gmgbo, 35306s(3 30, Bmgbas abobo bLodsMommal
d99b0d539ds. 3563390 353mMbs3mabadab Rommgmgma, sbgzg o6 oALYdMAL mg-
30803960 0b@gcgbo 08 0bgxym@mds(30930b Jndsto, Mm3mgda(z bomdab omMmagzol
399350 0465 IM3m3z9dmmo."® ornd(30 LobodsMmmm 3Ms]8n30wsb 0337m9ds, H™I
SBM0L Ma30LEBMgds Bmgxge 9356 0bg3Lb Mz00m Labmgsmgdabsmaal bonb@gMabm
LzgMmgdda(z. sbg ogomamoe, 49M3sbnnl gMom-gfm Lodgmgzadom 3md3sbasl —
"ZDF"-b, ®dm3gema(g bagstm badsmomal onMoonmn 30Mos, 55360 doems om 33qb-

1% 0960356005 doGomowo gobmbol Agb. 5, 3%, 1, Fobopowgds 1 ,yggmasl ofgl ggmgds
nogobygamo gsdmmndgol ©s ao0gdEg@ml msgolo sbMo bgdoMse, FgMmommbdom ©s godmlsob-
Qangdon s dgugebgdmse dJooeml 0bgm®dszos Logmggmmsme bgmdolsfgemdo Fys®mg-
b0©ob”.

B a9®35b0ol doGomowo  gsbmbols Agb. 1, 53%. 1 L,o@odoobol wo@lgds byendgygoaos. dobo
3580g0bigd> o @oige bobyardfonm byaolingamgdol dmgeengmdss”.

16 NJW 1977, 799.

7 a9®35600l doGomso gobmbols Agb. 2, 0db. I ,g59emol ofglb bogpmodo 30Gmgbgdols mogols-
Qo0 3obgomsmgdols nRagds, mugo sdom 5@ oasbgds bbgoms 9uegdgdo s oG 0GB@ygge
JobbBodyGondo FabGogo o6 bbgmdol bem@dgdo”.

1B NJW 1984, 1741 — ,goem@ogo-"dog@o”.
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&0 goedob Bggbgds, Jombgosegsw ndabs, Hm3 ngo gbgdmes babmasmmgdobsmgal
3989 banbgmgbm mgdal s ©88653539L, MmMBemal gobmsgobuygmgdol pmyg sb-
M3 dm@s. 83Mdomags @abadamms ndnm, Hm8 BnbssmBwga dgdmbzgzedn dgmdemy-
390 0d6gdms 58 3060l Hgbmznsmabs(z0s." Bgbmznamobsgos o9 doRbgmm ngbs
©008603369mm356 Lo 3gmg, bmmm 8653030l gobmsgabygmadol mgb o8l
Bg969ds Jggsobms aobbs gmmmgdom dmag® bagmmbgwm Ggbmznsmobsznal 3Mm(3g-
Lob 30856 m. goemdal Rzgbgds MmB Rawgbomo sbsdsmmowmasb dznMmg bbob dq8wga
dmabsmoygm, sbg) Bobmab @Mmom 30330630, 8530b boggmgos gb gmatgds bme Lb-
39835650 g3505bypgdmes.

39635600l LobodoMmmmm 3Mog@ 030l dabgmzom, sMabbmn, dogMed sDMab
®30L9BMdam @ (37m0 Boddgda, Hmdmgda(g Igbsedy oMol ma@mbgdsl mobsegl ob
3oL Lbgoazo6 Daobl 54g693L, donmemow, o6 Mbs 0469L 93698 96bome domgd«a-
mo. 3meooMgdamo boggog, 3mbiMgdmam 3o 30mmgbgdabs s dobo maMbgdals
(339, 3, Omam&(3 bqbo, 930G0@qbmdsl 0dgbl. 5sGLgdmMAL asdmbs 3mabo(s: gdmb-
393900, Omqbsg bogdg gbgds LagsGm 306b s dobo aMbgdal Jgmabgsl sbEAAL
mo30bagmgdom. bags®m 30Mgdabs s doma bogdnsbmdal dodstion bsdmasmgdal
068 g6 9b0 ymzgmmgol mgan@0dynmos s bdoMaw gb 3980 3Bl magobyyamgdol
Lobomggdmme dmegMmmgds. Ma(3 3gqbgds Lbgs 398mbszgzgdl, Bmegbsg doMomsmsom
13005@9bmdsl 0dgblb 30Mmgbgdolb mambgdol @s(339, 98 MM go@ogsMdgdama o
M6 0469L Immbmazboemn LabybGobs s g.6. ,8bANE3gmMdal” gomEgdnmgdgdab
dgbermemgds. Hmgbag bogHom godmbamggsedn 360630330 bndstomgs, 3306 g ¢ beb-
&md93L m339 653930 8603369mmds 593L.2° Bogsmama, Hmqbsg babmasomagdsda
(36md0 Lagomm 306Dy 0dgdwgds bagsbgmm BgMomoa, Gmgmda(z Bomomgdamos,
™3 53 3060l mggaznome@n d98mbegmgdnlb mgbmdamsb godmdmabatyg o 9d3L
06393b, 03 Bo Mobbgdom 5d9bs Jabin dgofomn®gdanma mmbbamormmasba babeo
5 bado 085630, 93 EOML JgmEgbamabbmgsbo 360d365mmmds 543L, 30 sImMAB-
©90s, ™3 bobsdwgnmgda babmao badbsGmmasbas, sg06s30 30 bmEmME gHMO >~
LydMBL. 535Lmb, dgndemgds 4obbbgseggdmema agmb dgwgan, Bmogbscs boddg agodaL,
9600 dbGng, ssbBEmE ggod@ ool 530 domzabmab s 3gmeg dbag, dsc d5damd
303039 gdobmab. 3530b, B30 0339 398M3J3Memas Bo @0 s sl mEMgdamans,
03 00 06 d9qL06539ds Labsdzomal, sbgmn Bod@b gegc(39mgdadg sGsgamata
930803960 bodmgsmgdMagn 0b@qMgbo sMbgdmdl. 53wgbow, baMRgmgdo 58 God@g-
30l 398aman g036 (390l Bobssmdoga ymggmmgal Bamds@gdsl 33mggd96.

3.3.) dgbgonem gd930. 39635600L ggogormm@ds bs3mbb@ndom babsdstim-
mm3 3gbgnmgdgdal (ggobgdoma 383mbomg3ed580b) dndsGma(s @oswanbs Bgbg-
30, O™ gdomo(z hodmysmndgdamns dgosmadol 3Gnb3030.

>bE0b Mmog0bynmgded ymggmmgob 9306 Mbos @onbomb, Hmogbsy dgbgo-
Memgdoo dgmobmmos 50s30060b maMbgds. ondzgdgmns s@ednsball mambgdal,
Bmame(z yzgems bbgs doMomawo qamadob boggedsmol, dgostmads bbgs boggomggdor-
6. 9L osEaLGMES 3000(5 BgLIMONMTs Lo 3MBLE OGN (30M babsdsmemmd Dgdmb-

19 NJW 1973, 1226 — »Egosbo”.
20 NJW 1982, 2655 — ,,309008m@ 930",
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Lbgdmm ,3EMIMLOL JoFngeGnEab” bLogdgda, MmMIgma(z domosb 3gazb 585603l
@3amemgbo babodsGmmmb 8ngH gobboemmen "Hustler Magazine v. Falwell” bsJ34qL. gfo-
960 ba@ommm ga@bsmdo (36mdoro 3mma@ognmo 8mmgabg 3@ Mmombo?' go8mba@y-
0 ogm ol babom, Hm8gema g 8mbsdasmmal badmbgemdn Rs 38 bbgs mmEgdo-
ob 9@oMgds LgdbyomE 5dGL. PMboma sd0m doymamgdes 3MmbiMmg@m Lobo-
doBonmm 3Mmm39Ldg, HmPgmoaz ImbemBgmy 3G Mabds mogm. BgogMsma@mads be-
3mbb& 0@ mom babsdsGmmmma og @snbsbs 363539 3mmgdan gmMa 3o8scmab gatmamagdal
3500gMdgd0m 356bmE(309mgdeyemo dgemabgs 3@ Mombob moMbgdobs s os©abEY-
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Lobodofmmmma nggg Jommoms, Hmd sbgmo ofmgg3980, 39M360al By gornEin
Lo 3MBLEG NG (30M LabsdaMmnmmb 3Gad8n 3ol dobgrzom, ¢339 oo sMab s (3mn
(a9@ox356m0) byrmm3zbgdolb msegabmgmgdom.® dgbsdsdabsw, babsdsmmemb gowsb-

Y39&0mmgdom, Im398mm ©ogedog dmbamBgmal 3oMmgbymo magmgdol ommggzs
3m3abybob Bog® o6 dgndmgds gadsmmmab byrmmgbgdal msegobyegmgdal doMomes-

©0 B30l s(330L baggmdgmoao.!”

3. 3093 9o dogamoma, Mmdgma(z 9bgds (36mdaemn 3bgMemal 398mJdgmgdom
BoboMm3MgdL (HmMBobL) s g9M3sb0sdn dob a53mJ3946900bcsb 35380694 Lonb-

16 BVerfGE 75, 369 = NJW 1987, 2661.

7 gbmdobamgol: bolbods@mameml sbym  gowsfysgdoemgdsl dgbsdmms wsdo@gdomo  bBodamo
dobio mogo dm3sbnbols dmdgrgdsd Lodwpg@ols gog@Gigargdol dgdwga. dom oG godmymfgsdm
bobsbyaro dmbo@bgerol dodsdor o8 Lodwgmols @ofg@ols my aog@igergdol godm, so@ogoo,
GRo@mdEbyb Loxomme ©59dB4 03980b0m, Gmd of bEHyaospoi o6 odmggmes ,9bmwgb
ddodge" dobombgarols 30Gmgbaano 9aegds. dgmeg dbmog, dom, 0dsgo@mymase, by@Hombyamso
0379 doggl 30gbsbs s Bgaggobosbmsb, @sms gl mgds bsbmgsmgdobomgol 36mdogno asdb-
smoger o sdols goggmgds  dgdagl  joeyi dognosh dogng. dsm sliggg 3@gboo  googdigargl
0680@ds305 Jmbo@hgarols dogd Lobosds@menm bogddol Fo@mdmgdols @sfygdols dgbobgd o dsarosh
Gbmdogro  bodgarggobom gosigds godmoygbyl odobomgol, @md dsmo 3m3-xgagz0bs s bod-
@g@olb Jododor bsbmgomgdobs o, bogowswe, dobsbargmdols gamowgyds (dmbsbargmdols
bbgowalbbgs 9gbsdo, 8sp.. ,m0bgoxgEgddo") sds@Bgdom gob@wogmogm. Loddol dobss@lo s
Lolodo@meml sbsdygmngds ob.: NJW 1994, H. 30, S. 1963-64.
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&9M9bm (LB gdMng) abGMMNsb. Mdge30MZgmOm 5 (30mmgdgemns sbgMnmgdaoc
3539(36m0 Lo gdd0b Jobss@bl, Moms Bomgemo BomBmmaqbs dgag9J36sL 98 3g@ew Mro-
o bogdab ygers @gGoerdg.

@m3L 3560l d30mBs, 3903560530 Lo oM (36MBnds 3bgEsds, 3emonb dob-
35, 1936 Byl 3mmobrnsdo godmadzgybs magabo bobomdmgda - ,89x5abGm — ghmo
39609M0b HMBsb0”. gb b dymgds 1956 Egemb godma(gs scdmbsgmam dgfemabda. 1963
Benabomgol 30 8obo godm(398s 436-3n 3Do©gdmms. GmM3s6dn sbobmemo aym «mba-
FogMgbo dbobomdal, 39bMn 3 3meaqbol, semdsbgmes, Mm3gmog NofMymglb magal
300396 39bgonmadgdl, asbyzg@lb ymsgmasge® s@ednsbym 303d069dL s
3m0dmE93b go0 396 30b93930b, Homes ba(30mbaem-bmznemabGn& bymabagmadsl
99369 s go0390mb bgmmgsebal 66bynbgemy 3oMngMs. 3manb 860 msgabo HmIes-
60l 3moz56 3a30Mb sbobnosmgdws Lo@yzgdno: dob sMs 543L bgdobymezs, dobs sbsoba-
50 dL Ibmenme 358 038my35Mgmds, 3560730l 3obns s bot30L0b0; abs o6 s60b
500530560, 030 bmmmm 3m3gnsb@ns”.

3oyl 3obl 83 3gMbmbogal 3EMEGmEGn3sm godmygbgdmmon 3yozms anbGes
a69boaqbLob 30Mmg6gds. gL nym babgmasboddnema 8bsbomda, 1934-45 Brmgddo dgm-
0bal dbobamdms babeal, 1945 Bemnsb bngzomsedwoyg (1963) 30 — @sbogmgom a9&-
35600l babomdms bobmgdal 068 qbwsbE 0. 20-056 bemgddo gc4brggblbo dgamdemd-
©d 3ol 3obmsb, (3mmo dmnyzebs dabo s, MMBgembsg dmzmy bobdo asdmMws.
m3obals moegetn adoMal, 39603 3mya9bal, 3Mogemo bndsbo — goMgabuymao
dgbobgomds, 309Lgdn, HmMImgdda(z nb Bmoege® Mmmadl aobobobngMgdws, @s dsmn
JEMBmmmgonMo mobsdndmgzmmds, 3rmboab bobgmdbogm Ladgmb Bggmds s aq6-
960m-0689600568)0b M565800g5Mdsbg 5603368 dggbedadgdbmmes afmbroa bbb gom-
986m3dobo s 80l BngM gobgmam (3bmgMadabgnm aDobl. HmMIsbdn sbg3q 8mddggdeo-
696 306980 aGboaqblol 35dnbrgmn sbem BGnwsb. aGboagbbobs s MmMTsbals
dmagoMn 33060l Mm0gMommdol momdaby gmanlb 35685 1942 B9l obadbs, Hmd
3sb maz0bo ymegznmo bodg 0sR6s ,0geemE Immama@ge”, (3060230l s MGG 30-
0l gobbobngMgdem. doba babom(sbgomm nEgds 0dwabow dmabadmsgn aym, Gm3d 3sb,
3ol 8568, gomabyzn@s ,33530bEM-aOMboaqgbbol” 3m@mE M 80 asdmgbabs bod-
o MHm3sbdn. 03 (30 mg 30565800 356 HMBobL aMmmm gobdsm@ads, Mmd yzgmes
396Mbmbagn agm dmgswo G030 s sMs 3GmEmE0d0n.

a6boagbbol bacRgmal bagmdzgmDy, Mm3gemag dobo Lngzoomolb d9dwaa
303 gooadgmes, LobodoMmema s 3Mdarms babacdmadal go8md39ybads ai3c-3o,
500356, bobadsMmmmb sbFom, aMmboaqgbbolb 30mm369ds, MmPgemn 3 93 JoMow 36m-
BMGn3o@ 0ym 353mygbgdmmo, jemanb dobalb 8ng@ god8mambamo 6ndsb-mgnbgdgdoms
©35 9GO gdom, doMomos, bas@onmaw nym Bamdmoagboma. o babadstommd
obgmddmzebgmes Bzgbl dndmbomzadn smbgfamo 3G0b(3n30m, Hm3rmal Jobgogomas,
09930 bgemm3563s 3m(39399mn 30Hm3gbgds bLobsdgnmabmseb dsdbndsmyyMmaw dnsbemg-
S bo@mdmbobe s, 535bmab, Job babgl ss8s@)s MWoMymamn m30Lgdgdn s bob-
nsmab 603690, 03 d53mbgzq35d0 bgmmazabo gobbos 3nmMmadoo ab@gbban@aw gMgse
30b 30Mm3b9m Ngmgdsda. LobadsMmmma smbndbs, Hm3 330 MMIsba Bodmoco-
396L bgemmgbgdol J86amgdsl, doaed, ndsgMmumos, ngn ool ,35b3gomn Mmds-
6ol gmEM30oc” s 3go303L Bg3am Jgm@s3bymagabs s (30mnbbsdgdqdl. ggcdsbaals
RgegMornmds bo3mMBLE G M 30m Lobadsmmemma domsdn o@mas 4L gosbygzg@ney-
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35 (6800 MBsdMS© gogmeab a88m: 4 — 4) s se0sMs bagHmmm babsdsmommmb bgdmb-
Lgbgdmemo gxobgdgda, Moz 93&mMBsGMaw 60dbsgb 30MmM3zb9d0L a(330Ls s 3M«bro-
396L0b bbmgbal 3o gbmdal bgrmmzbgdal msegobyygmadnl dadstm. ggogMor-
3o Lo gmbbndyom LobodsGmnmma 53 boggmdgmoo Momym GMIsbol godmgz94bgdals
83 domgob babssmBrgg 8ndsmmema asdmd(398mab Lo 3MbLEnEm0m LamBgema.

30baFnm Log35Lmsb s 39330 gdom, 39 (30rgdgEos 50bndbmb dg3mga0: gMomn
3be0g, 89 3oMss, MM baddg 9@ o Hormmoa agm. MHmame 3 dobss@bnwasb Rsbl, ndwg-
bo dbgmn gobrs bagom sb&Medwg dobgms, Hm3 BgogGemma® Ls3mbbEodmom
LabadsMomenmadn 8mbadammmgms dmenl b3gdo mobsdMaw gonym. dgmgasm, babedsmo-
mm3 396 006, 960655033 9dmms M9y 36 LagMomm babsdsmmmlb gowsb-
43980 gds HmM3sbol go8md39yb6930L o 3(dommgal 3gbabgd gqgmdsbool doMomow 356-
mbL. dbmEmE B35d0L MebsdMoE asymggal go8m aMBs dognsdn bogfMmm Lobedsom-
mmb goebygg@nmgds; dgmmg dbMog, Ddmombndbamowsb 4od8mdwnbamyg, sznmaow
dgbodmgdgmos bogdg Lbgoagemom gomabyzg@omaym, 564 dmbadstommams ¢dceg-
mgbmdsl Rogmgoms, ®m3, Jobgmsgem aMnboagbbnlb 30Mm3bgdal maz0bgdn@aw
(o oba(z WoMymzomem) Bamdmbobgobs, @3aMs@qbmds 35063 byemmzgbgdals
mo30bgmgdal @s(330L5m30L ¢brs Jngbndndabsom, Mowashb acmboggbln, bogzqyb-
M@ (36mdoemo s oo go3mgbal 3Jmbg 30im36qds, Hmam (3 bagemm dofa (sb4 9.6.
»OBLMEME Mo abBmGagmo 30MmM36985”) ndnmgdmmo nym dmgmdabs s dgangdm-
5 3obdg a6 3399mBomoe ©835606%9dmmn s gobgnegdamn 8330l gogM(3ma-
dob. bogoMammms, Mm3 MmMIsbal s3@m@al aGmboggbbmseb MmogMomdol wg-
Bomgdds (Mo30 abobo gO®Bsbgob n(3bmdwbgb s d(306g bablb gbomgbaggdmwbgb
3009(3) ©5 30b3s 3m3gb@&oMqdds, HMImgddn(z ab 83 joMaw dommomgdws afmboaqb-
Ly, AMaME 3 3OMEMEN3Dg, s LB YoMymMmBMaE sbsbnsmgds b, Hmame (3
3060m36935L, Lobodommmb B936193L ImEnb Bgdmblgbgdama sBEMs Mmobbdmagds
353m0bB30s, G0l dggasms(s, Bod@mdMnzs0, BgogMemamo bs3mbb@ndzom Labs-
doGnemb emMbgdg 396 8006 335, 4] sbgm 93mbgg3030 HMIgm 3mMEnEaMgdee bo-
doMomgdmog boggmgb mbos Job(399mms M30Ms@Ggbmds. '

4. ©3dmmmb, domosb 3m3zmgr 3003 gfoma boddob dgbobagd, Gmgma bo-
Reobggomol gMmm-geiom LabsdsMmmmb 3jmbs bomdmgdsda. Loddg gbgds sg3ndsb,
BmamO 3 3Mb MG 30bmgnemdal Gg3madsl, Gm3gma(s, Bmameis B396L dndmb-
03590 5360369m, b9em 36 930L 00 30l 930l doGomen M gdn0 5G0b oM.

LoggMobggmda jommemongzgms gMm-gMmo xamxo cmbmgos dgmdbama bom-
3m3mdob g3Msba0 Mggobm@als, 3mbldobEnb 3mbGe g3o3Mabol, sbsma gardal -, 53067,
LoMg3modm 9ggndnl 3 doagab. 930dodg gadmbsbmma nygm bgsb@ozobs s g6l
3M830bs(300, Boemdo 30 3maz0mbEMABL ba(30b@gdal 336dsbgdmmdab 3gMHomeda 3o-
M0 39960 93emgboob ab@mEnob banmdrmgdom dmznm 930DmEaddy. Imbathgema-
2 5bG0m, 5303 Bom Mgmognne amdbmdgdl dgnMasbymayms, Mowasb ,dsbdg gf-
@@ (0L dm (393990 sdbmem Mo badymgamabs s 8dbmmm & bogzsMmmal
Lnddmemygda”. d3mbgdMngns, HmM3d sLgmo 5MadgbBno bgmmzgbgdal magabngmgdal
Boboomdmga gomadmgdol 6sdmzomam o6s od3L 396L3gd@ngs. babodsMmmma

18 1ogddol dobss@lbo ob. Entscheidungen des Bundesverfassungsgerichts, Studienauswahl (Bd. 1-
100), Hrsg. J. Schwabe, 7. Aufl., Hamburg, 2000.
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LEnmos badsMommasbow gosbyznds, Hma, g gMma, 86 5MLgdmalL 3obmboa, 564
LaBsBomgdtngo baggmdggemo, HmBab Jobgmgoms(z, gbadmmgdgmo 0d6gdmms sggndg-
d0b g036M(39mgdab s 3Mdamgs. s, Igmeyg, M3 39bgds 83030l JnbsstbL, sbggg ey 3d-
3909m0s ©sbgbrglb 3mb3Mg@mmo bm@m3gda, oy s Mbrs 388mobabmb s30dsdy s
60 - 5@, YPmm dbE e, @emd3zgdgmons 0dab emagbs, K390 MM Logbgdbs oy
LOBdMEMYdMS6 gPMO s Mo BrgmIsmgmdsdn Mbrs 3a8mababmb sg30dsdy. ymggma
53035 g88mbs@s3Lb ol 53@mM0b, 5bgy bgmmgabal Bomdmma gbols 3mb 3698 Mo gog-
3ol (o L3gdBogmab) Jgbobgd s 88 bgmmzsbal ggabGeDoal boaymaos. s8wgbsc,
53030l 4936 (39emgdab o 3@daemgs 86 3abo Jobssmbob dg33emal Fmmbmgbs bgemmmgabams
3d93mddgmgdomo msgobagmgdal dgbemmmagsel bodbaglh, Moz @omdzgdgmoa s 56@0-
3mMbLbGoG oM. bygdob gobdbnmggmds babsdsmomemmad LEm&mgm sbgomn obsdamg-
3001 56 15 385ymGBars 50bndbymo batRgma. "

VI.Q30LJ3360

53 dm 3y 808mboemgsdn dgdmgdabrsgsetam gobzoboemgm badstmggmml 3mb-
LEOBYENND oMb M gdMmn bgmmzbgdal mozobyrmgdal doGomswo Mgmgdab
439 dmo3560 dobabnomgdgmo 60dsbo s sbaemnbals, aobbognmEgdom 30 3mb3&g-
B bogddgoms dobosmbnb asbboemaaly, dgmgasw bocdmBbrs 8nbn 860d369mmds. dgbe-
demma LagoBmnggmmb Logomm babodsGmnmmadda ob bozmMbLEEGM30m babodsGonemm-
do bgmmzb930l moz0bnRmadsbmeb s 393306 9dmma baddqqdob gobboemgabsol dmbe-
doMnqdds 358mnygbmb 305 98 Jodmbaemzsdn dm(393mn s6smoDa. 330 go(3-
omgdom 3603369mm3560 046908 b, BM3 sLgoma Logdggdal gobbamzal dgmgasw Im-
LodoMmEgqdds Me3056m0 gosbysg@nmadgdom dgdemmb bgmmazbgdal msegobggmad-
0l dgbobgd Logommggmmb 3mbLEG NG (308d0 Fm(39349mo ©7dNMdgdalb Mmaga(z0sm-
MM0 go63oM ) gds, Mams(z bagmggmmome (3bmdama gobmgds 3m3539mo doGomawn

Mg gdab won 360d3bgmmde.

2 Logddol Wglobgd dmgarg 0bgm@dscos ob: asbgmo ,omos", 2-4 ds@@o, N-26, 2002.
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amhs commogogsbndy

1.33LO300

2001 Bewab 11 bgg@q3896L 533-30 gobbmE(30gmgdmmo B gHmEabdmemo 5480~
0b 33900 896bs 3momegdama bodbzszom Bodmadms LagMmmaedmMabmbsedsmmemadnga
Bqbmngal sGbgdgma boboo gubdzombodgdab bs zomba. qb, M30M39m gL ymgmabs,
353m0b5B)d M3005(330L WRMdob GoMmamqddo sGrsbabgmdBogmadMogo og@&mgdal,
86 &aMmEabGmmo xamnqdaol bobssmBoga doemal godmyqbqdol gm@dsmadgdom
nm30dMHmgdab baddmb N1368(2001) s N1373(2001) Hgdmena30930b Loboo. bogGome-
JmE0bm 0065393MdOMdS @oas Moyema dm(3060L 60653y — Bmame dgmmozbmb
&gmmE0bIal babssmdoga 36 dmmal mbobidogdgdo s@sed0s60b ggmgdoms o(330L
(30009890 Fmmbm3bsL. 5ebndbeyemn bs 3nmbo BIoMaw gobabomads MmamE (3 @a306-
0b30Mgds 306m 36 Mo 93 9Bbs o Mool 9B393Ls S LoBMgomydal MbogEamb-
mgdab 0696 9L 936 dm@ab. bobsdgomada sbgma adnGabdnGgds s6s 3MEqG o,
61500306 505305600 GRMydsms bogMmadmEnbm badsMmamao s 39360 oMo bo-
dotmamo bgHJ@nEmmon bszdomm joMgsom sGnsb sedy@gama g.6. boasbggdm
dam3omgmdoms Mgammomgdobsmgal.’

53 30damngdoom gobbo 3nmfgdao 360336gmmmzgeba s Lonb@gMmabms gogGm-b
1303(mqd0L Lodgmb 8ng® domgdaema N1373(2001) 61 bme 300l gobboemgs, Hmdge-
0(3 356LoBrgM3L BgMMEMNDIab BabsomBoga 6@ 0@ gMMGabEG Mmoo 3momaz00bs s,
3o 05bmda3dn, bogMmedmMobm Mebadgamdmmdal doemabbdgznl dmeodn 306 s -
doomgdog bLogndzmgdlb. Hgbmemansdn dm939mo 3memagnnm-basdomom-
mgd6030 Ggyodo 3603369mmzeb Dgasgmgbol obogbl bogMmsdmEobmbademm-
936030 GO0 MM dal bobBgdedy, aobbsznmmgdom, s@sdnsbal mgmgdoms
Log@medmmobm bgmdg3@mgdgdol 083mgdgb@o30odg. mu®mm 39803, LogMoo-
dmE0bm badsBonmab s6semn@nzmbgdab sbam, N1373(2001) 6gbmemyy 3008 msgabn
4m3mobdma(339emmdal 83303000 gRmggzeMem ohMmams 305 asgmmb g96g6-
smMa dboddmgal d9943Lg (LadoMormgdMagn) 3m3nGgGnb bogdnsbmds, Hmdgmacs
&gemmE0bIab babssmdrmga dGdmmab bLezgMmdo bagMHmsdm@abmbadsmmmgdmog bg-
33099 gdoms 393933980l doomo mMasbmb Bamdmomagbrs. 83 dmbodEgdol
356588 30(390L m300 MgdmeE9 (3000 965, EMBgemas YBG™ bogHmnsdmEabmbadsto-
™mqd60g0 bgmdg 36mmadqdaborgal ool e8obobnsmgdgemn.?

N1373(2001) &gbmema300b sbsmobdo dgdmgan 860d369mmazsbo 3m3g6@qdabs
353mymg30b bodnemgdslb ndmggs:

1

oboango gog@mml sEsdosbol gYgmgdsms Pbgbsgbo gmdoldol, Jo@ds@mb dg@o GMmbdoblmbols
3odmlgans sEsdosbol ggmgdoms gmdolbool 2002 Farols 20 do@Eol Lbomdsby.

2 1373(2001) @gbmaygEosdo godmyggbgdgmos 3mblbd@giaos:,bsbymdfogmgdo gomegdgmos ..
?States shall...
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5) 839-30 11 bgd®n8dgmb Im3brsmn s, bLagMmme, dbgagbo 6gdabdagHa G g -
mE0obEMmo 8d@ob Jggobgds, Hmam (s ,bogmmbg bagMmsdmmabm 3330mdobes s
MbogMmombmgdabsmgal” bomgmymalb bagHmsdmmobm msbsdgamdmmdal dopamdal

&gmE0b@ e oganggdsms s domn Igsmazgmo babgm8bagmgdob Babssm8wga
358myqbgdmem 0dbgb gogmm-b Bgbrgdab VIlmsgom gsmzsmabbobgdmmo mmbobdag-

3980, babd30980bs @s dogmob godmygbgdals Bsmgmom;

3) obobodbogns, MM Hgdmea 30030 LabgmdBogmms nbrogoysmyMo s
3MgdB0mE0 mogs(330b GRrgds Im(393memns 5o oM@ m babgmdbogmgdal, s6sdgo
56bobmdBogmgdfing gemgdgb@gdmab (&gmHmEmabGmm mMasbnbs3ngdmsb) dnds-
MHogdoom;

a) babgobdnmos 3033060, gPma 3bMog, &gOmEabGne 594879dLs s, dgmeg
3btog, 3gBybamgdemmdabs s 94uE@Mg80D3L mMab; o gogomazamalbbnbydo, Hm3
003053308 GRmads LobgmdBbogmb BngH godmnygbgds bbgs Labgm3bogmb Babssma-
©9a 356bmE (3094 586 5L00LOL, gbadmgdgmas Rsnmgsemml, Gm3 HgDmen«-
(300 8056036793L sbmn aog980b GEMobLEMEMBs300%y;

©) 33050m© a5bLadEgMNmas ymggmoa LobgmadBogmb gomogdammads msgn
dgogegmb Lbge babgm3dbagmb Bobssmdrmga dndstmmmoa GgmmEabGnmoa od@&qdob
m3560D7580b, 3mzm(306960b, 5@ gd0b gobbmE309mgdado dmbsobomgmdabegsb, st
©59335L Lo 3mmom & aMnGmEnsdg Gammmab@mmo baddnsbmds;

q) B9Dmea 300 Joemadgmos gogcmm-b Bgbgdal VI megal bogdggmdy, Gogs
3565306mb9dL 3ab bogamegdmemm baboomb. 3603369mmazsbas, Bm3 Vilmazal dabgro-
300 3005643980 gdab 3933390 Bgbmm300L Foemgdobol dobda Rsdmysmndgdme
3509 gd93L 930Modgba domas 9430, 3Mmb3E 9B ma babgmadbogmlb 695abdngm
Lbgs bagMmedmEmabmbadsMmmgdfng 3omEadnmgdgdmsob dgmsmgdom (a0gGmb bal-
©9b0b 103-9 3qbn);

3) §9m&0DIob Bobssm3mga dMdmmal 3Mm39Lbda babgm3bagmams gommgdamemyg-
3980 gaMommEss gobbsbmgmmmo s Imaizagh GgPmEMobEmmo od@gdob magowsb
3(3000905b o 53MEbzMal, omo BbsbLaMgdal 5t 33900, GgMmMMaLE MmO o7& -
30b 3gabgdnmem ©aggnbabbgdals 3®0dabsmabaz0al, §gMmEabGgdabs s Bsma bg-
m39364mdgdob 530bsbbyn 59@ng3980b go94nbzsl, babgm8Bogmams GgMn@mmngdowsb
30656LM0 badmamagdgdol Egmm@mab@gdaobasmgal goms3g3ab, saMgomay, GgPme-
ab@gdob 6gd0b3ngFo gm@mdom, doo Mol d3meod 0 3mMo s admms@ oo db-
sO@aggmob M©sd3980L mbBobdngdgdL;

B) B9 DM 300 bobgm3bogmgdl sgommgdmmgdl as(330emmb 0bggm@Bsz0s G M-
m&0b@gdob bogd0sbmdabs s Fomn gossmaamgdab dgbobgd, samgmag cmsbsddmma-
mmb §gmHmEabGmmon 598 gdob g88mdngdal baddgdn. bobasbdgmos sbggg Lobgma86o-
gmgdab 3o mmbobdogdsms go@eMgdal sy30mgdmmds dowabobgmdbogmgdmoga
5 bag®madm@obm Ladsmmol Bobgozom, Mams o6 046gb edgz9dmmo G gMmEal-
&emo 54890l 3568s5bmE(309mgdmgdol, mMgebobe@mmgdab 86 bymdndBymadgdals
30gt m@mengornb bGo@ Lol dmMmEB o godmygbgds @s 3men@n 3o 3m@ 03000 oo
o6 goggob mbmzbol dsmon gdb@Mowoaz00b mamdady;

@) Mg dmEa308 LdgMMsdmEabm &gMmmEmaDd3L gobaboemagh Bom 3mE039d0ms ©
056750000 3oFOHMILMSB, sbg39 LB ML gomgMMgdLmb* 393306da. Bobdn godmbyad)-
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@0d Imbmegds babgmdBogmgdobawdn dgmgmmmbyb bagMmedm@abm 3mbzgbsog-
3L gm0 D3ab BobssmBoga dMdmmab dgbabgd;

Gqdmenm300b JgLENmMadadg Dyesdbgwggmmdsl 9 dMnbsgmymeb mdndHmyg-
30l Ladgmb bg36qdnbogsb 3dastn 3m30G @0 &gMmMmabddal bsombgddyg, Bmdgem-

Lo m033xEMBMgML oo 30 sbgmal Bodmdswa 9bgma. dob Ladn dmawanmy
3403, 3500 ImE0L HLgmal ggogGs00b Bomdmdswanbgma. Bgzma-babgmdBogmg-
dobomzal 94603960 94b3gHEnDdom sbZeMgds 3M3nGg@&nb baddnsbmdal gMm-gFma
dofoma@o dndsGmymgdss.

5bob0dbagns, Hm3 157-8s bobgmBBagmad, 8scr mMab Lo Jomggmma,® s -
B 3500030 boanbs sbascnda gog@mm—b Hgbmmay300b gbHgmadal dgbabgd.

2. N1373(2001) &3BMKIGNNLS RS 0RINIENL IBLRIS9019 bOIM01-
3AM&NLM 3OXRISILIB3I010 01060 BOH R3O

LagPmadmEabm Ladsmemab b3gznomobgdobsmgal joMasw (36mdoema gog@mb
Bgbogdab 103-5 3qbemo saqblb Bgbogdom gobbsdmagmma gomogdmmadgdab 36o-
3oL ao9mmb bgzm-Lobgm8bogmms Lbgs LagHmsdmEmobm bgmdgMmmgdgdom
35m35m0bBnbgdmm gommgdnmgdgdmsb dodsmmgdam.? gb byms(z o6 603dbsgL, H™3
3596mb 99d0dEmgdob baddmb Bogm bybogdolb VIlomsgal bogmdzgmbg 8omgdaem Mg-
Bengma 30090 35638303980 3o gdmmagdgdo 53@mBsGMow shgMgdb yzgmes bbgs
bagPmadmMobmbsdamomgdfozn bentdob dmddgwgdsb.

359Mmb Bgbogdab VIlemsgab bagwmdggmbg 8omgdamo 6gdabdng®a Ggbmeazo-
b, 3mb3Mg@me dg8mbggzeda N1373(2001) Mgbmma 300l sbamababsob sqyzomgdg-
™05 d59mgan M@0 8mB8g6@)0L gomgamabbabgdas:

1) Bgbragdal 103-g 3qbemab gi39d@0 dgdemoeemas erga 0mnes gommogdqmgdg-
30l 803s6o. Bobgosgsm 1d0dMmmgdal badgmb Mgbmena300b 8mmbmzgbgdabs, 8nbo
03393968 o(300bsm3z0l, Bogsmomsm, s8bmemm@MMom amdzgdgmoas badgdob gsdmy-
96935 babgmB8Bogmms 8ngH, Mawash gb ¢ 3560L36gma bagMmedmEmabm LadsGomemaly
0338 0mm bmcdsl Bamdmawggbl;

2) G9dmem (3000 gom3obBabgdmmo gommgdmmgdgdolb emaqbabab, bybrg-
3ab 103-5 3gbmmab ghomswm, s30emgdgmos 3mb Mg mma Mgbmena300b Bobss@mbol
omaqbs, Mmm3gmoa(z 96gbgdb Mgbmeamznabs @s Lobgm8Bogmams bbgs bagMmsdmeoa-
LmbodoFmnmgdMogo 3ormEgdnmgdgdal HngM3ndamogdol 3oMadg@Mgdl.

N1373(2001) 69bme4g 300l 361908dmmals 89-5 316830 a096mb 030dEmgdabs

Lodgm sab@nEadl ,, Bgbrogdal dgbadsedabag, (538 MMl bobdasbds) bagHmsdmEabm
333000mMd0bs s dndmmgdnbomzal GaMmMabEMmn 548 gdnc godmbagmm LagMmby-

05 Babssmmga 6530b80gMo badmsmgdam dGdmmal bagommgdalb®.S sbgzq 860d369mm-

> obogngo 209®m- 9PoIOmgdol boddml ©migydgbdo S/2002/3 2 January 2002, annex, Report
from Georgia, submitted pursuant to paragraph 6 of resolution 1373 (2001).

4 aolomgomolifobgdgamos olog, GmI 1).»[].5@(7)3;];@('115 bog@msdmdobm bgardgsagmgdgdol dglob-
90 bododmggenml 1997 Faol 16 mJBmdddol 3obmbols 6(2) dgbmols msbsbidswe, ,Lsds@mnggmmls
bog@msdmdobm by dgi@gmgosl, og ogo @ 9fobss@dpgagds Lods@mggamml 3mblEodyzost,
>Jab 930@s@dglo oygdopoygmo dogms Jowsbabgmdfogmgd@ogo oJ@gdol dods@m.

5 S/Res/1373(2001), 28 September 2001.
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35600, Hm8 ¢d0dMmmgdab Lodgdm 568 0@ gOMMOLE M mbabdogdgdab go@emgdol 3Gm-
3930 59(3968L 539093L LobgEBBogmms M8b533MMIMmMBILS s GgFHmMMaDIab by 3-
000b93%Dg 8935300 bogMmsdmmabim 3mbggb305dab bEmem Jgbmmadebyg.t 53 bog-
osdmEabm 3mbggb30980lL Gomamgdl asMmgm ©sds@gdomn 560G gMMMobEMma
mbobdngdgdal go@omgdal dgdmbggzsdas babgmdbogmgdds bws godmaygbmb ba-
datronmgdHoga badmamagdgda (bsdaabds 938).)". 98 gm@mInmamgdgdl 30093 QBGH™
sdmog@gdl N1373(2001) G5 dmena 300l dooman Bsboeal 3 (f) 3964@ 0, Mm3gmdocy
30dMmmgdab baddm mnbmogdl Labgm8bogmgdl ,m@megomab bGsdmbob dobagq-

35807 gobobm@m(309mmb gbsedadobo mmbobdngdgdn gfmabammo s bagHmsdmtabm
Ladatomaob dgbadadobo @gdmmgdgdals, 3sm dmGab ssdoabab mamagdoms bagGms-

(boDgobds 938).), Moms g8t 330mb, M3 ;mezd-
9bagmab 3odngdgma o6 ggadsagb GgmmmobEmm 548, bgmo o6 dgmbygas 86 mbabo-
gmds o6 Boymos 8ol gsbbm(309emgdsda”.

2360350, bocmgmas, Hm3d N1373(2001) 69 dmene 30000 gocmazsemabbobgdammo dmob-
™M365800 3gLEMEads Mbws 3mbogl bLagMmedmmabm LadsGmemal, 3gMdma 30, ssdo-
360L 9Bmgdoms bogMmsdmEabm Ladsmemnl gaMamgdda, Gocs geobbdmdl dom dgb-
e gdol 080060l ggmgdsms bgggHmadn dmgdgwmn bogMomsdmmabm bgmdg 3@ema-
3980l 3gbododabog.

3.N1373(2001) #3MRIGNO RS LLIVGOIIM
3.1. §360mAabGmo ©365359mgdab J93300a96mmdab bs 3omba

BoMmamos, §gimmobmo sbademmgdol dgdswagbrmmdals bs jombo mdumsmmme
Lobbeob badsmmabs s dotomabagnmgdal gobbyswns, dogmsd dnbn sMsbomabs-
m 3mb 36 g@nDs(305 Mgormmmaw J3bab 5b@ 0@ gMmEMabEmmo 30835600b gomamgdda
&gmmH0bbs 86 8ol bgmdgbymdada ggadn@obomn 30gdob M3 gdgdab eMmggzol
LogMobygl.

Hrmam@(g gb 30gMmb 96@ 0@ gMHmMEabEGma 3m3oGg@obomagal badstmggmmml dng
80bmegdam sbgsc0ddns Jomnmgdama, badsmggmm 12 doGomawn 56808 gHmemob-
&mo 3mb396(3000006 AbmEmmE 5-0b mbsboemgs.EN1373(2001) Mgbmenem 300l 3gb-
ol mgambsdMobom, sqy30mgdgmons yzgms 12-39 3mb396(300Lm8b dggPomgds,
1005 85030 g0m35emabBobgdmma &gMHmEnbE o sbsdommgdab bobggda, orm aboba
56 3mb 3 gGgds dgbedsdabo 306mbBImgdmmdbom, bagdsmmzgmmb 3mbl@ndmonl 8-
6 3bab dobgwgom, §394b6ab Lodsmmgdmogo bobGgdab babomo gabogl. 3oMggm
0a30, 59300098908, O™ by JoMmzggemma Imabnbmb G gHmE0bIab ogznbsbbgdols
52339m0b 1999 Brmob 9 09398860l LagFmadmEmnbm 3mbggbs00b Mo@ngoznMgds. o=
5 530bs, 04 3830035m0bBAbgdo LagdsMmmggmmb babadsGmmmmadal Jogm babymabo-
gmbsmgal dogmsdn Igbmmo bogmsdmmobm bgemdg3Gmmgdgdal qdmsmmeu god8my-
96930b 0300 sG0Egdob 3Gsd@n oL, smdsm, MmBxmdgbos N1373(2001) 6gbmenazns-
do 33990 9@ 930l 3080baemaDszns bagsmmggmmb Lobbealb badstomal 3mwog-

6

oboango 1373(2001) @gbmayiools 3@gsddgaols dg-7 39bd@o.

Tob. odgg, 3-8 3bdHo.

¥ obogmgo ag. 38 Report of Georgia submitted pursuant to paragraph 6 of resolution 1373 (2001), S/
2002/3, January 2, 2002.
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Jboom 36 @M bBINeb dMdmeal (3om3g, 3M33mgdbaEn 306mboom dgddegrql,
Mmame(3 gb d936M3s J3999608 goszgms.’

36033690mm30600 53Mgm39 35mgdmgds, HmPgemas nmgamobBobgdl: ,03 3o g-
30b gmbmgdobs @ Lbgs §nbsbLyMa sg@n3gdabs o9 g3mbmangno MgbaMLgdal
oym3bgdmog aoynbzsb, 3063 Bawol o6 (300emmdL Banmnbmb §gmmmabmmo oo,
3mbaborgmadl ob bgmb mbymdl §gHm@abEma @0l gobbmmzogmgdsl; Bodmbsdd-
6760l [3mbogdobs s bbgs 3absbbyydn o4@ng9d0bs 01y 53mbmdn 3na Mgby@bgdals
omymzgbgdmog aoynbgsb], Hm8magdo(z sbgmo 3oMgdab bs 3mogdadas b 3sc Bog®
3MbGMMmEgds 30MEa306M 56 3Mo30MEadnm; BomImbsddbgdobs s 30Mgdob [mbrog-
30bo s bbgs gabsblim@n 5480g3980bs 04y 93mbmdn Mo Mgbm@badal amymgbgdemag
3540635L], HMmBmadog Im 35009696 DgdmbLgbadema 3nocgdabe s Bo3dmbsdbgdals
babgemoom 86 Jsma Bomnmgdgdom, 08 gmbogdob Rsmgmom, MmImagdn(z Jomgdamns 56
Bo3mImdaemas b 3o gdowsb, HmBgmbsz Brmmdgb b 3nMmeda ob stodnMmmadnm
83mMBBMMmMd9b sbgmn 306190 s FommMsb s 3ogdntgdemoa oG gda® (Fnbra 2(C)).
50bobndbagns, MmI N1373(2001) G gbmmu 30030 8m(39349em0 obsdommgdals 3930w
396emmdab sg30emgdgmo gemgdgb@ns bydogd@mmo Abatyg, 9.0. BsTogmas 5o -
Xa1Bg00Ls oy 3oMabomzol gobgmmo gabsbbymo obdamgds, sedgw ngngg 9980,
(30 080 b (309m©gds d9a69049ma 96 0dab go36mdagMgdam, Hm3 godmygbgda-
0 0gbgds @am@abGmmo 548 gdnb goblbobm(30gmgdmac.

Lagomomgzgmmmb bobbemab badsMmmal 3mEgdbo bEmmow 56 o(3bmdl N1373(2001)
9dmenn 30090 Im (398 obsdommms bobggdl. 8nbo 328-4 3nbena (4 bm J39460L
&9MmE0b@mm mMasbobs 30030 86 q3bmgmab 3mbGEMmL s d393gdsMgdam sbgom
m&3560bs(30090 g0gMM05b7ds 56 abIatgds) doembg GoMmms s o6 dgodmagds Bao-
ogommb, Gm8 3g9badadgds 56@n@gMmmMnbE o Hgbmeamz00b 8mmbmzgbgdl.

30639 Mogdo, bogdbmdn gobbbzeggdss @obadsmmal mdogd@m&n dbatinl dob-
Sbosmgdmagddn. bgdmombadbmo bn™8ob @obdmba (30580 Bomomgdmmos Ggfmtal-
B mMa060Ds(30580 896936006935bg ob Bobmzob @obdomgdsdy, Mmwaba Mg-
B 300b 1-emo 396480b (b) J39396480b dobgogam, obgswn Mbos asbogl §g-
mOobGMmo 8@ gdob gobbm@(309mgdolb gobsbbyMa Ladnsmgdgdom dgabgdemema
bBOMb3gmmymgs 86 Gobabbyma Lodmemgdgdal Jgammggds. gadmbagamoa of(s Mg-
Beneny300b 1-emo 39969@)0b (b) J393967& 380 m(398mmo J39wgdab LoJoMmzgmmb bobb-
mab badommab 3meggbab 323-g 8gbemoam (§gHmEmnddn) 335mogn3ncgdsdos, Mow-
356 83 dg3mb3g93530 obBomgds babbEmobbsdsmmmgdagzo gmod@ns 30dnb, Mmug-
Loz 339 bobgDge &gmmEabEmmo og@nb asbbm@(30gmgdab 33gmmds. 58535 O™,
bobo mbs gogbzoL ndsl, HM3 Mgdmea 300l 1-cma 3964@ 0L (b) 3939680 gy bm-
35 B9OMEM0 b0l @og3nbsblgdobamzgal bagMmadmmabm 3mb3qb(300b 89-2 o 8g-4 3b-
mgdb, MmBgmos dobgozom, &gmm®maddab agnbsbbgds msgabmsgsm obfmmagdy-
™0 ©3bsdommadMngo od@ns, o9 306Mb 3gabgdamo 43L, Hm3 0go gabsbbyma bady-
5mq898000 9 DONB39mymaL 86 53MHM393L sbgor Lodnamgdadlb GgHmEabdmmo oJd -
30l gobbmm309mgdal 30Bbnm. s8Mnaswm, sbgmo babol ebsdsmmal 330magn3nMgd-

7 Bogomomolongols obomgmdA Bill to amend the UK Anti-terrorism, Crime and Security Act 2000,
slggg Canada Anti-terrorist Act 2001.
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abomgob om30emgdgmo o6 560l 080l owggbs, MgemuMam g08mnyqgbglb o os dg-
am3989m0 §obsbbymn LobbMgda @ gmmmabmmo sg@nbsmgab. '

d9bods80bo, 3MMdmgdn@ns 0dals 8§ 303909, M3 Lodomzgmmb 306mb3wg-
Senmds 0:gomnbBnbgdb N1373(2001) 69 bmma 00l 1(C) 0o 1(d) 39648 9d00 gomgsem-
abb0bgdmm mmbaldogdgdl. bojeMmggmmb 306mbBqdmmds, Bmmab gomgomtadals
Bobsomdga 3 dmmobmab s 33806 5d0m, 396 0 bMMb3gmymel 58 Fqbemadal Imob-
™36580L LA Mmgdsl 08gbow, Medmgbows(z &gMmmmabdal exgnbsbbgds dgbodmms
3mbogb bagbgdoom mgasmao bysGmgdal, dogsmomsw, badzgmdmddgom s 343sb-
0G0 M3 560Ds(30500b BMbBogdal 4odmygbgdom. gb 30 60d6s3L ndol, HMB Lob-
93b0gm8 4obLo 3mmMgdgmn bogMmboemyg mbwes g03maRnbmb, Msmes MbEYb3gmymL
50656LEM0 LobLE AL FmbBaGMAban abg, BMB o6 dgamobmb ssdnsbal SnGswo (3b-
M3698abos s Jmbgdal 3d300mb0sbow 46 35Ma30L qamgdgda.

bodomzggmmb 8ngM 86808 gMmMabEmmo 3m3ndg@&nbomazal bofmoagboem 56-
35M0ddo LogoMmzgmmb nbsbbms LsdnbobEMmMA bamdmawanbs G gHmEmabddo gg3do-
8960 30Gms 5 MEMZ860Dd (30005 L. 53obmsb, domadas bogoMmnggmmb gabsblbms
306bab@Mab 3Mdobgdamgds, Hmdgmo(s 3Mdomash 08 30673bs s mEMasbobs309dmab
0065336m3mmdal, MmImagday ©s393d06gdmo 3M0sb GgemmEGabGme bodda-
36m3obsb.? gomm33939m0s, sGLYAMBL o9 s LodsMomgdagzn s@no gob-
LabegEMmON 3GH0GFNM3gd0 3ntnb 56 M6 Ba300L MmN Dd0 4d3dn@)sbnemgdal Lnsdn
dqboyzoba s, 3gbedsdnbaw, domn 54039800 56 baggnbablbim MgbmEmLgdab gobaynbaco.

sbgma badsMmegdfngo 3539930l 5MLoMabsls, Bbmmme ggnbsblos dnbnbGMals
©obgMgogmo gamadob bogmdzgmby mEMasbobs30gdabs @ 3065d0b ngbdn-
B0 (306700 5 om0 5@ n3900L go940bgs LadsMmggmmb ssynbgdl s@sdnsbal Mmezmyg-
3980l g36m30b 3mbggb(300L 30Mggmma ods@qdoma mddals 1-ma dmbemal @ommzg30L
Loggabol bnbsdy, Hmdgma(g amemabbdmdl 69dabdngfMa ggabognMo 56 nnowoema
3060b 53madsb 3d300md0sbs® 356 30Mamb msgabo Jmbgds.

3.2. m@memgzgamab bsGbab 3nbaggdab bszomba

mgm(z 900b0dbs, N1373(2001) G9Dmm300b 3(f) 3964@0 babgmdbogmgdabs-
356 8mombmzl o6 Bosbogmb m@mmgomal bGsGmbo GgMmMobGmm baddosbmdsda
Rod3em 306750,

8m399mmo Lo gombal 565m0Dabab, 80bsbdgbmborns gsdmgyma mea sbdgd@o:
30M39m0, HmEgbs(s 3060, Hm3gedsz bgemo 3gnbym o6 Banmnbs & gHmmobEmmo wsb-
sdogmo, Bogd@MdMngem, s3@mBsd Mo b3mgds m@mmgamagdol dgbsobgd ¢ggbgzol
1951 Bemab 3mBgg6300b 1(f) 3mbemab 8md8gmgdab 4393, Hm8gemaz 3mb39b(3500b o(330L
95080056 00g8b 306198b, 3063 Bonwnbs LodbgMm sbsdsgmon, sbsdsmma 8d30-
©mMdab, 50053056mdal BnbssmBrgg 56 sMe3mma@ 0 mMo sbsdsmmo.'3 madm Moxy-

0 sdoBgdom oboagm Informal Paper prepared by Dr. Walter Gehr (the Spokesman of the Counter-
Terrorism Committee’s group of Experts), presented at a briefing with Member States on 4 April 2002.
1 ibidem, supra 8.

2 oboagmn ag. 38 Report of Georgia submitted pursuant to paragraph 6 of resolution 1373 (2001), S/
2002/3, January 2, 2002, a4. 54

13 bogdo@mgganm 1951 Faool @@m@gomms dglobgd  jmbggbizool dbsdgs, boem 12f) Igbeno
@@O@gomns dglobgd Lodo@mggmmlb  jobmbol 1(2) dgbaol sbsgmgoy@os.
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m0s ob dg8mbgg39d80, Hmegbs megdgbegmnl dadogdgmo absdsmmab Rowgbals
36m (39300 s BobDg bomsbom 0bgmMBs30s 56 MbgdmdL. o1 sLgmds 3068s Bonb(3
dmobgmbs LadoMmggmmdo mEmmgamob bEogmbolb Bomgds, ngogg 3mbzgbzns,
96m3bmo bogMHmbmgdob 56 babmgsmgdcngo Bgbmogab nb@gmabgdowmsb go8ma-
by, m3398L 8obo godg3g80b dgbadmgdmmdsl, oxmd(3s sa(30egdmaw 3863394~
0 3MM (3900 356680980l LEma s(3300.

»GME30mms 39Lobad” bogomnggemmb 306mbal 35-8 9bmma nmgsemabbobydl
sbgma 3090l Bmgdadol o(330L LadsmmmgdMng goMsb@Gogdl, 3gMdme, ,Labgma-
Boggm mMasbmgdabe 0o msb53mgdmdab dofms goeabyzg@omadsbo, Gmdmada(z mob-
5396 LodoMmmzgmmb 306mb3gdermmdom swagbom mEmmgomms Bmgdqdl, dgn-
dmgds asbahogMogb babsdstmemmdn badsmggmmb 3o6mbdwgdmmdam awagbama
Baboo®. sbsmmaonMaw, ,mEbmgmms badsmmmgdmogo damdsmgmdal dgbabgd”
LogoMozgmmb 30bmbal 28(4)-9 dqbmom, ,as00b93980mads bootmnggmmmab a3b-
mamoms 35d53980b mamdsebyg dgadmgds gobshogglb babsdsGmemm Bgbom®. 3603-
369em35605 030l bodgobds, M3 880560l MR gdsms bagMmsdm@abm Ladsmoeal,
396dmE, 50580560b GRmgdsms g3mm30lb 3mbggbznal 39-13 gbmmal dmmbmgbgdals
d9b0d530bog, gb Ladnemgdgda @brs nymb 93980560, 9.0. 3060, Bm3emal Jndsfo asdgsg-
30l ao@aby39@nmgds b 309mmmgds, 9605 0ymb 0bggm@Zatgdamo gosbygg@nmad-
ab, 5bg3g, 08 Ladboemal Fgbobgd, Mol bagyndzgem bz Bnamab gosbyggGomagds. ymgg-
039 530l 80Bobas 3nMabamzgalb 93948060 o(330L HRgdal @ dGMbggmymaos.

6930b30ge dgdmbizgzeda, Hgbmeaznal 1-mo 3964@0b (f) 4393964830 docmnomg-
3o 3989300 3069d0b Jgbobgd aosbyszgdomgdal domgdobsab, bobgmdBogm
o6 0309 BMEgds 5MsdMMbgdals (Non-refoulement) g3496581968 M0 3o gdamad-
abog b, ®m3gmo(sz LogHmedmEabmbodstomgdfag Rzgmmgdaw Radmysmndms. oma-
390900 3060b adMMbgds 03 J39456530, Loy bagMmbyg dgadmgds 3g943bsb abs
LogmEbmabs o ma30byEmgdsl. badstmmggmmboeb dadsmgdoom, gl 36nb(030 456-
3830390 m0s 1984 Brmob B5898abs o Lbgs LabGngn, sMessdnsbeymo o6 o353~
(3069390 Im3ymmdabs o obgob babssmdrga LagMmaedmGnabm 3mbigbznabs we
m@mMemgormos bodmbolb dgbabad 1951 Benal 3mbB396(300L 3g-3 3mbemgdal 3mmbmgbgdao.

3.3. 568 0@ gmmAabGmo mmbobdngdgdo s 3033056a0b ggmgdsms s(330b
Mgg0da

&m0 D3msb ddmens, N1373(2001) g bmea300b 3mb@ gL dn, 88 Bmgemg-
Bob 3m33mygdLmEmdabs s sdsbgMg39emn 3mEGgb(3nsmab gsmgamabbobgdom, smg0-
mgdgmb bab bagobggdm mmbalidngdgdol go@omgdsl, Gabmgabss badmsmadm s
3mm0@G03M g@mgdscms bagMmsdmmabm 3ad@§n nbggg, Hmame(3 ss80sbab megemg-
doms g3m3ob 3mbggb(308, m& Mg503Lb nmgamabbabgdb: mBab o6 bLbgs Lodmasmmyg-
36030 bagsbgqgdm 8amBsmgmdobab babgm8Bogmb dgmdmas gomanbgoml o8 4@ g-
dom 30bbadmzMmm gommgdamgdgdl o6 Jgbrmomb mamadgdo o3 bagMmsdmmabm
LadsMEgdFng 5g@ 930 gomzarmabbabgdamem bagymdggmdy. Mg Jgdmbzgsedn go@omg-
30 mbobdngdgdo mbos ngmb as3gdgntizamy, 3Hm3mm 304 s s (30emgdgemo. '

4 obogngodintroductory Statement by Mary Robinson, United Nations Commissioner for Human
rights, Commission on Human Rights, 58" session, 20 March 2002, ltem 4.
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badmdomadm @s 3meo@03M YBgdsms LdgMMIBMEMNbm 35g@0 ©s 5sdnsbab
MRmgdsms 9360Hm30b 3mbggb(300 Imd8ggdab by 3dsme o Mazabmgmagdsl, 9.6. ,dg-
3oLgdab [goFmmm] gomamqdlb® (widemargin of appreciation) «@mgg96 babgmdbogml
mbobdogdgdob gobs@emgdmam, Mmogbsg babmasmmgdab Mbogmmbmgds Mol ol
9398 g gds, 003 (39, Jormosbmdado, babgm8Bogmb J8gmgds MRgds s@a8nsbob Mgma-
domd 3mB0@g@&nbo s 5©3nsbal N@madsms ggem3nma bobasdstmemmb 3mbEHmmal
4399. BgOmEH0DINsb 53533060930 s@s80560l YEPmadsms 3MIoGg@nbs’ ©s
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1 CESCR General comment 9 (The domestic application of the Covenant), 03/12/98 E/C.12/1998/24,
paras. 1-3.

2 CESCR General comment 3 (The nature of States parties obligations) 14/12/90, para. 2.

3 0dgg. para. 9.
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39md00. bygFMsdmEmabm badsmomab 3m3oboob 3Gmgd@ob 8g-15 dmbemal 8g-2 34964-

4 Report of the International Law Commission, Fifty-third Session, UN. Doc. A/56/10, at 124.
51d., 146.
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3m3939mo 3omEgdnmadgdal dgLabAmgdmaew. Labgmdbogmgdl dgndmoasm
30dmbs@mb ma3056m0 8mbadMgds dom Fogf gobbms0gmgdmmon oy gobbabme-
(3099390 mbobdogdgdal sm30mgdmmmdabes 0 30bob6dgbmbarmmdal dgbobgd, do-
3603 bodmemmm gomsby39@nmgdsl 080l dgbobgd, doomm oy oo bobgmdbogmad
bogo®m dm8gdo 30mmgdnmadgdab dgbabEmmadmom, 0gdb msegew 3m8o@g@n.” gb
030b dggobgdabag 8mazasl, nygbgdl oy sfs Labgmdbogm dab bgmo oELYdee

61d., 146.
” CESCR General comment 3 (The nature of States parties obligations) 14/12/90, para. 4.
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MLy AbgdL 3030 sbabyym gomEgdmmgdsms dgbobmmmgdmam. Bsgsmomaw, oy
LabgmdBogm 3mmoznal 3gbsbzebg batrgesb n8sDg bLadxg® 8@, 30 g %s63Gmg-
mmdob a330b LobGgdob Jgbsbzody, 88 Lobgmbogmb o6 dgmdmas gabszbommb,
M3 Lo 3o Agba@mbadab LodBafMyg o6 sdmg3l badmemagdab 304830 ogndbomg-

o Nxmadgdob bEmmo dmznmmdom gobbm(3ngmgdabscmgal.

206Md 030bs, Hm3 3Mm308 980 980dLoMgdL g3mbm3a 3n@, bmnsmy®, s Jmm-
B g@mgdoms bagMmedmEabm 3od@nb bEnmasbmgsb bogemogdmmm domal,
0g0 85dmymea3l bbgs, 0s8s@gdnm gofqdmgdgdl, Mmogbsey babgmdbogmb 3sbmbalidgq-
demmdal bsgoombo dgadmads moagl 3s4@do 3mzgdnmo qxmgdgdol pomMmggzn-
Lomgob. bobgmmdBogm 3sbybobdaqgdgmoas 3od@0b eMmggz0bsmzal ofs dbmeme do-
dnb, HmaLaz ngo doM@m 3mJdgqdl, s6edgw 3odnbs(y, Hmgbss dobo dmgdqwgds
Lbgs bydagd@eb gfmae bmM(3ngmEgds 56 MmeEgbsg ngn mdodggdl Lbgs babgema-
Bogmb 354830 Im(3939mo Nxmgdgdal mommygzobs 3g6. 8356 8mBImMBL b mEn g3b-
©05396@M0 bndsba, Mm3gemaz 3od@do sbobmm gomEgdnmgdqdl sbsboomadl, dn-
Mbaosg50 doma 9.6. 3mdboemo s 3MmaMgbeayma babosomabe:

) 93Mbm30 3o o bmosmao qimgdgdo Bomdmewma bl LEMmRsLmgsb
dgDm35L gogmm-b 1dndBimgdal baddmb 8nge obgbgdaem g3mbmBn3n& Labdog-
3%g. 0335 99303MMgdal Loddmb goshbos MRmgds dgdmammb §3mbmBogno Lob-
330930 LEgOMSIMBALM LadsBmob Mbgdsw s3M@3q30 bobgm3bogmb 3ndsMmm® o
9L babg30980 Mbos 399Lsd53gdmEgl 93MbmBn 3o s bmznsmuEo Nrmgdgdol
©5(330L 3mbm3698L. Im(3939m0 30mds gobomgarmobbabgdgemas Hmam (s babds0g-
b0l dg530M980b, 0bg Jomo gobbm(309mgdabsl. Bmbabmgmdalb Mbos 3Jmbogl Ls-
dmomads abofggdemmb megobo g3mbman 3n&o s bmznsmey®o Megmgdgdoom, domby-
5350 0d0bs, 385 09 08 §39960L 3oz gmo gmo@)s sM393L 01 5o LogMMEdMMOLm
333000m5bo s MbaPBMbMadsbmsb s 3ogdnMgdam bmmdgdl. gb 3G0b3030 godma-
©0bsMgMdL ;o350 go9Mm-b Bgbgdal 1-em, 55-9 s 56-7 8nbmgdnosb.’

3) LobgmdBogmgdds Mbws asnmgamabbobmb g3mbmdngn®a s bmnsmey&on
MRBEg6980, HmEgbs(z 0bobo 8mbsbarmgmdab gosbyzg@omgdgdolb dnmadal 3Gim(3qb-
do bagBmadmEnbm baggabsabbm bl @@ gdab (Hmamtn(zes bagMmadmEabm bagaene-
B™ gmbwn, bmggmom 356 30, 356300061980 bagHmsdmEabm sbmzns(zns) JogH o3
o9 08 Labgm3bogmbamgzol 3B 50080l go(3930L Lobom bsMgdal gobgzobmab
35353306 9800. Bmam@z bgbo, bogMmedmmobm bLoggbsbbm 0bbEoGn@gda 3O g0-
093l 30b(39396 3063390 BMMbmM3zbgd0ms s 30MMdgdom, MmBmada(s 493938060
985 08 mbolbdngdgdl, Hm3mgdo(z bobgmdbogma bs gmmamo g3mbmdnznHo s bm-
0o bob@adnlb BoMamgddn Mbos gosdommU. 88 3mbEgJLE3dn g3mbman 3nHn s
Leznoem@o 9mgdgdo dgadmgds bs 38ome 3mdagdnsb dpamdasmgmdada scdmBRbrgl
©5 boggnbsblbm 0bLENEGMEgdal Bnmamgdoms gLMmgdsd Joma bgFombdaymo o-
0393900 353m0630mb. 5990006 g58m3nbofy, 3096m-b 53mbm3dnznMo s bemgosm-
MM0 NBmgdgdob 3m30@ g0 (300mmdL, Hm3 bobgmdBogmgdds, HmImgda(z ncmgdgb
30056Yy3980madsb LagMmodmmabm boggnboblbm nbbGdmEgdal gomamgdda, Ibgo-
39mmdadn doommb, o) Medgbsm dONE3gmymab 3Mgnd 0l dmbotagdmy Lob-

8 ob. 2090m-b Fglrpgdol 39-9, 41-9 o 42-9 Igbangdo.
9 CESCR General Comment 8 (The relationship between economic sanctions and respect for econom-
ic, social and cultural rights), 12/12/97, E/C.12/1997/8.
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9e860ggm 53mbm3ngnma s bmgnsmao ggmmgdgdal bEmmo Imnmmdom s(335b.
96036490 3mbbgbgdal gobbamgol @Mmb 3m3nd g8 Mgammotmo nmbmgl bob-

9m3b0gmgdabagsb 0bgm®mas30sb, g Mo 3mDbaznsb 03859896 aboba, Bmogbas gbs
o9y ab 3Gmgd@0 06393L 390G 0b 8mbamagdmyg babgmdbogmb 8ogH g3mbmdnznma

5 bmznomMo NRmgdgdol oMmgggel.

dogomamd, bog@abggmals, dgmanal, 496M35600bs s 053mbonl mblgbgdgdals
a56b0emgabsb, §3mbm3ognMo s bmznsmyMo qamadgdol 3m3n@ 9@ ds o8 babgmadbo-
R™M7530Ls356 Imombmas Jodsmmmb yzgmos bogoGm dmdsl ndabomgals, M3 LagMoms-
dmA0obm Lognbsbbm abbB 0B M@ gdalb d3mmoa@nzob dndsmmnmgdgdo s gowsb-
43980 gdgd0 39Ls6630bmdedn 0gmb g3mbmBogn®, LmEosmu® s JYmEHe
MRmgdsms 359800 babgm3Bogmms 3o bs30LE gomEdnmgdgdmsb.

4m3gm039 dgdmembodbmmo sab@mgdl, Hm3 g3mbmdn 3u&, bmosmu s
390G NONm gRmadsms bagHmaedm@abm 3og@ o0 bobgmdBogmgdl o30LMgdL L=
RoLM396 bagMmedmEabm gomEadnmgdgdl, Hm3gmms sMmgg30Lomgal agds bab-
93b0gmb bagMmedmEnbm 3sbmbobdagdemmds. ss8nsbal Mgmgdasmes badsMmmabs
5 bagMMedmEMELm 3obmbaldggdmmmdal badsMmmob gHommdmozn dmJdgwmgdal 3m-
(390 6563MIMBL 03 go6156@ 073, HmMBemgda(z LabgmdBogmgdL o6 sdemggl Ladmama-
3ol 408139800 53mMgReMmb ,3Mmafgbmmn Mgommnbs300L” (36905L 357@ 00 gomazseen-
0bB0bgdymmn gomegdnmgdgdal ommggzobab.

3.LYIMDV3MAHOLM 35LTILNLEBIBIRMB3NL HIJN3N ORI3NVENL IBRI30-
010 RIGQ3I3NLYM3NL

LagPmadmMobm 3sbbabda gdmmdob Mg¢ndob sadnsbob Mamadgdol bggMmdo
358my96980ab Lo jombob gobbomgabsl gsbsmgamobbabgdgmos ss80s60b MBmgdoms
doMgammomgdgemo bmc3gdob oMomogmo dmbgds. 3 3odsmmgdoo mbrs smnbad-
Bmb, Hm3 50530560b M@ gdgdo 56 boImawa bl 08 BmMBsms ghmawgMo 3o@gam-
6100b, M3 gdo(y 98056l 0(303L, o 93 FbMng gobbbgsegmgds nbpnznwysmMa
DRmgdgdabagsb. gb mMo 308 gamEns bagMmadmMabm badsMmamadn gobbbgszgdmmo
Jﬁn@aﬁm‘gaabnm 6333@06(;)360. @60@060'3@0 QnBmeao@)n‘gﬁn Qoggnb @)030[) boaﬁ-
»33mE0bm-badsFmmmgdMmogo MMomngMomdgda m30330MEgds godagmMo s onMooo-
M0 306980b Rmgdgdal @o(330L. gb MongMomdgda babosmogds ndom, Hmd bob-
9e860g3m g58m@ab magabo 8mgdamsgdolb @ad(3930b Bmmdn, Mmogbas 98 )356sb3bgem-
ob ma3emgd 980 063935 bbgs babgemdbogmb Jog®. bagMomsdmabm babsdsmenmb gsblb-
om0 5g3b Me8gb0dg sbgmon bo43y." LaGrand-ob bog3gDg bogMmsdmemabm babs-

10 Concluding Observations of the Committee on Economic, Social and Cultural Rights: France, 30/11/
2001, E/C.12/1/Add.72, para. 32; Concluding Observations of the Committee on Economic, Social and
Cultural Rights: Belgium, 01/12/2000 E/C.12/1/Add.54, para. 31; Concluding Observations of the Com-
mittee on Economic, Social and Cultural Rights: Germany, 24/09/2001 E/C.12/1/Add.68 para. 31; Con-
cluding Observations of the Committee on Economic, Social and Cultural Rights: Germany, 24/09/2001
E/C.12/1/Add.67 para. 37.

1153 bogdgmegsb gggmsBy 3608369mmzsbo, sedsm, séal Nottebohm-ols (ICJ Reports, 1955) s Barcelona
Traction-ol (ICJ Reports, 1964, 1970) Ls439530. 3350350 bsgH0sdmeobe bsbsdstromel Fobsdy asbbomaols
360395808 obBg6TBs06-39633600l  sgs Rgbelimmgsgasdo dgmeg dbmgmomn 3ol OOl RsdmG®Igemo
Jeabgdols Bglisbigd, sbggg gmbaml 80dstimgs dolo dmgsgmsdol, s3dsm Lsope @asmml, Humgdgdal ©sO®m393-
sbosh  ©sgs38065800.
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omommmd ss@anbs, Mm3 babgmdbogmb §gfModmmsdy dymegn qbmgmo dm-
Jomadggdob amgds — abamg gdmmmb 8smn dmdsmsdgmdab babgm8Bogmb 3mblmmol
dmaLobm@gdom, bomdmamaqblb nbpngnmmsma® Mamgdsb. mdze bagMmsdmEmobm
LobodoBmmmmb o6 ©o9)d@ 3039609, HmM3 08039 B gds 505305600 dnfomow MGmg-
3ol BoM3momaqbl.'?

(3 MgMEN530 5 3M (3 babsdsGmmmm 3Mad@n3odn boamgman gobbbgseggds nbwo-
30009999 © 3©530560L NP gdgdL ImEol dm(39dgmo 56 oGob. 58sbmabagy,
MHmam (s 0bwngnEmemuto, by 90830560l Mgmgdgdn 0(303L 1bngzoadlL, Mo(s o3
MO0 3o gamool gumgdgdlb gmmndsbgommsb sobmmggdl. dombaosgew 3nbs, dom
dmF0b a0bbbgeggdal sbabgs 35065 IgLadmadgmoas. nbpogoysmMo Mgmgdgdo
0(393L 50053056L, Hmam (5 53 49 08 babgmdbogmb dmdsmadql. ss8nsbalb Ma3mady-
b0 0(303L 5083056L, BmgmE (3 sbgmb. 09 5830560b nbrnznEsmNE YR gds snm-
039, bogMmedm@abm-badsmmadMngn 3oMsb@ns 3gmdatgmdl dbmmmme ndsda, Hmd
53 5005305600 dmdomadqgmdab Labgmdbogmb dgmdmas 36198 96Dns 3069 sbamb ©sd-
0393 bobgm3bogmb s 3mambmgmb Bosbol sbsdmanMgds, Mowash 88 3gdmbggge-
do 0bnzneab gxmgdal @ecmzgzob Igmggem dbmmme gb Labgmdbagm amgmgds
obsMomgdamam. o9 dmdomadgmdab babgmdBogmd sbgmn bgds o godmbods, b 3-
0mbn, Bmgme3BqLn, bogmsdmEabm-bedsGmmadMngn Mgammomgdal bgggOmb ggam-
amgdlL goGgmoes s 83 bsgombol Bsdmdms bbgol sMogal dgydmoes. dogomoma,
g Mabmnbs s bm@Ggdmdnl Magmgdoms aMmgq30b 36198 96bngda, dgbodsdnba,
39635605L5 s MbBg63Bonbl HMT o6 Bogoanbsc LogMmadm@mabm babsdsMommm-
Lomgab, bog@medmmabm-badsmommadfngn @sgal bo@dmdmdal bagdggma 8 b 3-
00bg805b 53533069800 56 056 17d©s, MaEasb 0bonznmsmmEn Mamgdol o-
03930L bagMHmedmEnbm-badsGmnmgdnga dmsrmmds odm 30 dnemns dmdomadqm-
dab babgm3boggmb 6935Dg. sby H™I bs jombo, 3oL4bobdg gdmmdals Hmdgmo Mggado
a0dm0yqbqds nbrngowol Mgmgdol 3mbiMg@nm ecmzgzebmeb 393306 9d0m,
©53mM30009099mns 085Dy, 9 Mo babolb eMm3z930L od3b sanmo — nbonznmsmuyma
B 9dabab 097 5005805600 Mg gdobob.

bobgmBBogmms 3obbabdggdemmdal badstmmeal 8obbgdobomgal, ssdnsbal
MBgd9d0 356939036908 IMsgomBbMogz0 LogMmaedmEnbm gomogdmmadgdol 308)9-
amMasly, 564y 08 3omEadMmdsms 3o@gammnsl, Mmdmagda(s 0(303L oM (30 3gmemn
Lobgmdbogmgdab, s6edg dmgema bogmmaedmEmnbm mobsdgamdmmdal nb@gmgbadl.
9L BoMIMoa 96l 50s80560L YBmgdoms JoMgammomgdgmo bmMdgdobs s 3omma-
dmmgdgdab a0bbs 3mo@gdem 60dsb-mzgabgdsl, Hm3gmacy doo mGnbatmema bmdy-
dabo s gommadmmgdgdobagsb gobsbbzazgdl.

bBmges, bLagMmsdmEmabm badsMmsma dnnhbggs bob@gdsw, Gmdgmas Mgmg-
398bo o 3omEgdnmgdgdl Bocdmaddbol mdmsmme bobgmdBogmgdl. dgbedsdals-
30, 9L MBmMgdqb0 s orEgdNmadgdn Mbos 35bsbobngMmgdral 88 babgmdbogmms
0b0z00msmnE 0bBgMgLadl. Bombawsgsm ndnby, 019y Mo bysfmb ge3mdbads gbs oy
ob bogBmedmmMobm gomegdamagds — Rggmmgdoom Lodomomb, mM3bGng oy
36035mAbE0g by g 30 mmgdqdlb — 0gn 3ooRbgss (39 3gmma LabgmadBogmagdob nb-
003009590 068 9Mqbgdolb ©sd(339mam. 9 bobgmdBogmb 8ndstm sGlgdyma

12 LaGrand case, International Court of Justice, General List No. 121, 2001.
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35mEgdmmagds @snMmmas, badsmmampammagznb dgmgagdaol mogzgzomagns Mbws
3mbrglb oboMmamygdamo s @sdMmm3g30 babgmdbogmgdolb m@mab&mago MMmogmorm-
3980b gaMamddn. ogomomam, g M §3994obsb FmEal sbgdmdlb bagodmm ob ba-
&MobDo@m bgmdg 3@mmgds, 0gn Bbmemm 58 Mo babgm3Bbagmb nb@gmgbgdL a(zogb.
o9 gfo-gfmo babgmdbogm bgmdg 3@mmgdsb osmmazgzl, degsmomsw, bgmadgs-
amgdabmab Jgmbededm Gomogab ©sbqbgdal aboom, ngo s80m bmeme bymdgz-
Gmemgdob dgmEg 3bomob 068 gMaLgdL bymymal. bmmme gb dgmeg babgemdbagms
oboMomgdamo s bbgs sMa306. dbasgbo Logssns 3363090 MboggELamama
bm3gd0b 3g3mbggzeda. Lobgmbogmms @ gMogmEanma bmaalb Mqg0dn, Gmdgmoa s
9390008 35gHm=-b 1982 Brmob badmgom Ladsmmmab 3mbzgbzom ©s sbyggzy
Rggmmagdoma badstomom, a(303L (300 3gmmo babgmmdbogmb nbmngomsmmy 0b@ -
9b38L. o) gFcm0 HMBgemndg babgmB8Bogm esMmm3g93L Bgmeg babgmadBogmb &gfa-
BmGonmo begob Mg503b, Jogsmoma, 9356mbm mg3dggenl bomdmgdal g bom, @sb-
sGmadaema Jbmemm gb 8gmeg Lobgmdbagms s bbgs sMa30b. Bbmemme 53 babgma-
Bogmb o43b gmagds dmambmgmb, MHm3 edMmgq3ds Lobgmdbagmd d9byzn@mb
1 39bmbm 485gds s IMababmb Bsbob s6sbmam@gds. gb dsmo m@m3bGHogn o=
09onmdab bogdgs.

530l 3oMomgmMo sMbgdmdl dmgmo Mngo 5396396 M0 3o dmmgdgd-
0bs, HmBgmoms @s(330 MMBbE3mMdab bagmdggm by o613 gfma babgmBBogmb Ladsmo-

93603 06@ 9699330 56 0d69dm@s s HMImadas, dgbodsdnbaw, Bmgman LagMoms-
dmE0bm 0065393Mm3GMB0L 06@MqLgdaL Logsblb bomdmawaqbl. gb ged8mabs@qds erga
omnes 3omEgdnmgdadol smosfgdsda. oma gobbabmaMgds bagGmedmEnbm babe-
domommd dma (3o Barcelona Traction-ob bogd5%q (1970):

»33. ...oMbgdomem Mbrs 3obbbgegzmgl gMmBsbgmobagsb ob 3ommgdamgdgdo,
Mm3mgdo(z babgmdbogmb bagMmedmMobm mobsdgamdmmdal ndsmom s 30b&Mns @s ob
30mEqdmgdqd0, Hm3mgdaz babgm3bogmb Bsmdmgddbgds bbgs babgmdBogmb 3o-
oM n3mmIs@ 0o 053306 beggMmda. 30639ma mag0bo d9bgdom BoGdmowa 9bl
y3qmo bobgmdBogmb 3Gmdmgdal. 8omadn dm3939mo Mgmgdqdol 3603369mmdals
a0m35mobbobgdom, yggmes LabgmdBogmb dgadmads 3mbrgl doma a(330L 068 g6 -
9b0. gb ofal erga omnes gommgdamagdgdo.

34. 396dm, sbgmo gommgdamgdgdo BoMmB8modmds msbsdgmmmgg LagMoms-
dmM0bm bodsMmamdn sgMgboob 598 0b, 396m(30000L 3obmMbasmgdg asdmzbowgdowsb,
03 360063039805 5 brMIgdnsb, MmImgdn(z gbgds 50530560L doMomsw Bmadgdl,
3mbmdabs s MobmdMngn ol Mndabsznal Romgmoom. dman domgsbo ©sd 3300M©s
LagMom bag@madmMobem bedsmaemadn; bbggdo dm(3939mas 1boggMbomMn o6 33obo-
160396bsrrnmo babosmab bogHmsdmmabm om 31896898d0." "

LagMmsdm@abm bobads@memmb Bopam8s 30s60dbgdl, Mma erga omnes gsemwg-
dmemgds 560b bogMmadmEmabm gaemmgdamagdsms mzgabmdmngsm gobbbgsgqdammo Godo,
®m3mob ©a(33080(3 90689 gbgdnma nmgmagds yzgemes bobgmdbogm, mgmo bag-
»33mE0bm 00b8873mdMHmds. dgbadsdaba, yggme LobgmdBogmb dgmdmoas gobssba-
mb 3698 g6D0s 58 gommgdmmgdsms sMm3935bmsb s 3933065300,

13 1CJ Reports, 1970; Interpretation of the Genocide Convention (Advisory Opinion), ICJ Reports, 1951.
14 erga omnes gomEgdgmgdgdols dgbobgd 9gem wsfg@omgdomn ob. Meron, Human Rights and
Humanitarian Norms as Customary Law (1989), 188-201.
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babgm3bogmms 3sbyybnbdggdemmdob dgbobgd 3Mmagd8 Dy mdomdabsl gog®m-b
LogFmadmmabm badsomab 3m3abnsd Barcelona Traction-ob baddgbg bobgabdmem
»0Mbgdom 3o6Lb303985bg" LoyMEbMbom 5bndbs, Hm3 Bmgema LagHmsdmEabm mab-
539amdMmdab 808sMm s@bgdammo g3omEgdymmgdgdolb mommaggzab 3gdmbzgzeda bab-
9m360ggmb 3sLybabdggdmmdal bsgombab ©sLBab Megmmgds 8gd3b 65dabdag Lobgea-
Bogmb, Boybgoagem 080bs, Bosmas o oMs 3oL dmaemm bosbo dgbadsadobo sMeds-
B dmBogn 99@nb dgogae. '

gL Labgmdbogm Badmgmab bbgs babgmdBogmb 80gM sodnsbols a3 g-
domd @oMm3q30L bojombl, 8L Mgmgds og3b Fmombmgml d0ygbgdema basbal
3bsdmaMgds. 53 dgdmbgzazedn LobgmdBogm 3mddgwgdL ofs b gmmamo ab@gmgba-
30056 353m3nbaMy, 55350 Mmam (3 bogMmsdm@abm mebadgamdmmdal sgq6@0.
3oL 3g99dmos mambmgmb Ladomsmmemmggzal 396y398)0 o 3064993 gmEMgdmmdal
306568 0900b Bomgds. Moz 3g9bgds 3m33gbLacznsl, 8obo Immbmgbs LabgmadBogmb
dgdmos Ibmemme Ndnomme @sdsMamgdnmo 30qdob 068 gMabgdnsb asdma-
©nboMg, 56 — oMo Moz00 53 babgmaBogmbemgal, 5085w Nanormmo sDoMamada-
o 3o goobomgal. gb gobobbgeggdl ssdnsbal gmadsms 3mb@gdLEL &Mowasag-
0 @03mm3s@ oMo (3306 YO0 gOHNMEgdnb 3mbBg]LGnbogsb. 53 13565 3bgmals
dgdmbinzod0, Hmamtg bgdmo 53603690, 060300006 QRMadalb osMmzg39dg 36g-
896B00b a5b(3b000980b gRmads 543L Bbmemm Jabn Imdomaggmdab babgmdbogmb.
dgbadadabow, o330 mgdomadqgmdal babgmdBogm, Mmame(3babn, asbol sbsbmsn-
9dsL, 39Mdme 3o 3m33gbLoz0ob, nobmglb dobo dmdomodol emmgazal god@omsb
53533069300 @ Immbmgboemo 3m3356Lo(300L m3MEMds 3ggbodsedgds oMmaa-
300 691693505 d Fm(399enML, 3m33gbLo(300L Bmmbm3zbs brgds Imgomajgmdab bob-
93bogmb, 8 568 sbaMamgdmmon nbeoznwal, bobgmoom. Bnmgdema 3m33gbbaczns
93193606 8mdomadqgmdob Lobgmbogmb, Bm3gmo s, 3G0b (30330, 56 50l goemnde-
0 gosb3gb 98mmgdama 3m33gbLozns ob sdoMomgdam dmdomodqlb (od(ze
139& 9L d93mb39396d0 oboGsmgdmmn nbnznwa 0 gdl 83 Mobbol). 53nbasb gob-
Lb3o3930m, 50530860l YBmgdoms 3MmbBEGgJLE 0 bagHmsdmmabm badsGmara xdus-
M 30mm0mgdlb, Bm3 3m8396ba300L mmbmagbs dmbrgl Mdmsmme obsMamada-
0 0bogonb babgmom s dobgg aswaggb.

5b0dbyyemn goblbbgeggds, HmIgmoa(s Lobgmdbogmms 3sbybobdagdemmdal dgm-
o badaMomgdcng MMHmngMmmMdadL 1 303d0Mwqds, §3Ys6nds 03 3nMzgmemn bagm-
®0dmEM0bm gomEgdnmgdqdab 39bgdsbs o 953gd@L, Hm3gmms emmzg3oLbmab dn-
3009300, g 935 LagMmadmMabm 3sbybobda gdmmds. o 0bwnznwal MgEgds soM-
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15 Commentary to Article 48, in Crawford, The International Law Commission’s Articles on State
Responsibility (2002), 278. s3sbmsbsgg, 3mdobosd s@6086s, Gmd dobo sdm(396s dwpamdstrgmdl dbmmme erga
omnes  gomEgdnemgdgdol smzgzol dgmgagdol gsblsbmzmsdo @s s 03 goemegdmmgdgdols s3I yesgzo
Fo3mbsmgmals sEyg6580, Gdmgda €rga omnes bsbosml s@scgdl (odsg)-
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badabmbme. gb 3God@ngs Ima303L babgm3bagmadal Mgsdznolb 70-90-056 Bemgddn
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606 bogmbemals s 3Bm©eJ300L 083MEEG 0l 530 domas; 3memmbgmdn 5s80560L
MBmgdqd0b oMm3930L Ladsbabmm Ladgmms 393d06abs s 3mEmbamal s3053m-
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16 Crawford, The International Law Commission’s Articles on State Responsibility (2002), 279.
17 Commentary to Article 54, in Crawford, The International Law Commission’s Articles on State
Responsibility (2002), 303-304.
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353mYq64q3s 56 5093930, 58 3o dMmgdgdab 356bmM (309mads s BLMmmgds 396
dmbogds.Z Bmam(3 0@omogma an@abdn, k. 3505, 536500930, sBe30M 306 bgemym-
goeo babgmdBogmgdal dog 3mbGEdMIgdab asdmygbgdal ma3mgds 3ooada 3og3-
docdos 3m 3930 3mb@gdbEdo LogMmsdmEabm Mebsdgamdmmdal nb@gmgbgdal
5(335b5 o MBHNB3gmymRsbomsb.*
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8 1d., 304-305.

19 Simma, Injury and Countermeasures, in Weiler, Cassese & Spinedi (ed.), International Crimes of State
(1989), 313; Simma, Bilateralism and Community Interest in the Law of State Responsibility, in Dinsterin
& Tabori (ed.), Festschrift Rosenne (1989), 842.

2 Frowein, Staatengemeinschaftsinteresse — Probleme bei Formulierung und Durchsetzung, Hailbronner,
Ress & Stein (Hrsg.), Staat und Vélkerrechtsordnung, Festschrift fir Karl Doehring (1989), 228.

2 Dominice, The International Responsibility of States for Breach of Multilateral Obligations, 10 Europe-
an Journal of International Law (1999), 362-363.

2 Shapira, The erga omnes Applicability of Human Rights, 30 Archiv des Vdlkerrechts (1992), 22.

2 Gaja, in Weiler, Cassese & Spinedi (ed.), International Crimes of State (1989), 155-156.
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&ob 50-g dqbeal 1(b) 39678 0b dobgmzam, 3mbEEHDBMBdal go@oMmadoo o6 mbos
©o06039L ol 3omEadnmgdgdn, MHmImgdog sbobagl osdnsbol gybosdgbdy®
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350©9dnmqd9d0l oM 3935.24 50580560l MRmgdscms boymzgmmsm g mats30nc
30035m0bB0bgdmmo qgmgdgdol 3mbGEMHDMBnb d9339mdom oMm3g30L B gdal
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3m(399990s bobgmdg3Emmgdm Ladsmmemal dgbobgd 3960L 1969 Bemal 3mbggb300-
do. 30bn 39-60 3gbema gbgds LobgmdBogmb wagmgdsl gosydmb bogMmsdmmabm bg-
3369 gds, o Igmerg Bbag 98 bgmdg3Mmmgdsb sMbgdomew sMm3zq3b. 39-60
dnbemal 39-3 396J@0m, 5sMbgdom eMmmzg3el saoma ogsl, oy bgmdg3Emmgdals
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5 3967&0 500a96b 3gbmnogel 8 dDmaswa 6m@3nlb 3mJdgwgdsdy: bgmdg 3G memadab

359943930b ga3mads o6 36 (39m©gds 08 3135608 0G4 mo bobnsmab bgmdg 3mmgds-

2 Tanzi, |s Damage a Distinct Condition for the Existence of an Internationally Wrongful Act? Spinedi &
Simma (ed.), United Nations Codification on State Responsibility (1988), 31.

% Zemanek, The Unilateral Enforcement of International Obligations, 47 Zeitschrift fiir auslandisches
oOffentliches Recht und Vélkerrecht (1987), 39-40.
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LERERLM3Z6 LogMmadmEnbm 3o gdnmgdgdL s dogdl 3Mb3MgG M 3gwgagdL
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30, 3500 Mol §3mbm3n 360 s Lagogem bobgsngdal Laboo.

% |CJ Reports, 1971, 55.
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Lobgm3bogmms ndmmds@ oo Bomdmdawagbmmgdals BogH. 3mbggMgbsnaby bom-
dmeggbomo aym 162 Labgmdbogm. Hmam@ (3 sm360dbgm, 120 Lobgmdboggm Im-
Bmbgdnom dgbzms Lobbemal badsmomab bogMmsedmEabm babsdstmemmb 394360l ngsb.

2.L0LLOL LH3IGANL LOIMTIO3MANLM LOLYZIA A ML NVAHNLRNIBND

LEsGNGL 8g-12 Fgbmom, bobgmdBogm, Hm3gmoai bEsGmE 0L bymdg -
e gdob dmbobamg brgds, sens@gdlb bobbemal badsmmmal bogMmedmmabm bobo-
Fonmb 03@mIs@ e on@aboodosl 98 bGe@m@ob 39-5 Inbmadn Rsdmmgmoama
b5do9mqdab 8ndoMm (396M (30000, 505805b9EOMBAL Bnbosmdrga dodsmormmo ©sb-
sdomada, m3ob ©b53ommgdo s sgMgbns). gb q.6. 53@m3sGMa on@abrngdzos (»in-
herent jurisdiction”) bsgGmsdmEabm Ladsmmal 3m3aboal 1994 benals 3Gimg@3dn db-
MM 3q6m(300006 obsdanmoabamgal oym gomgamalbbnbgdmmoa, bmem Lbgs abat-
Bgb0 obsdommadobmgal — oM. Labbmob LadsGmnmal babsdsGmmmb doge doGronema-
Logemadab gobbmmzngmgds, HmBdgmnz d0dsMoyemn 04696m@s 5003308bxOHMdnbS @s
M30b 36535930l Bobsomdmgy, 0sdmzowgdamo ogm babgmdbogmams 39bdoby-
8bg. Bmgogmma bobgm3bogm obgmbool ML gxEm dmAL bognws s Bodmaygbs
3mbobEYGds, M3 LabedasMmmmad dgadmgds maz0bn 0Mobrodzs AbmEme 35306 go-
BobmE309emmb, Bmegbacs: (o) bobgmdBogm, Hmdmab §gn@mEMnsbdy s obsdsmma
dmbs, (8) bobgmdbogm, GmBmal dmjomadq(s 98 §8gwgdal Rsdwgbo 3aMns, (3) Lob-
93Bogm, Gm3mab dmdomsdg bbggM3mos s (©) Labgmdbogm, Hm3mal §gfn-
BMM05D7 9433080600 5 303980 0gbs, 0L (393b nbrngoOENH MBIl Lobb-
mab badamomal bagHmedmEabm bobsdsMommmb 8nge mazabo nGabrngznal gobb-
M (30909300 dqbobgd. 50badbemnsb godmBwnbafyg, 08nbamgal, Bm3 3mb3MgG e
%9986 5 3033069600 LobbEnbLsTsHNMgdngn nnmabrng300L gobbmE30gmgds
3964m, LobodasMommmb 4brs Bogmm 393ma30Ma MobbImds y3gmes ,dmbsboemyg
LobgmdBogmb® bGnrsb. sbgoma LobGgdnlb dgdmmads LobsdsMommmb dg36 d9dmb-
393590 36mMdmgdgdL dg4436ncs. LobgmBBagmams BomBmBamagbmgdal 3936980l o
6563589050 9bs Rsnmgammb ob, Gm3 dombgnm ndbs g.6. ,038m3s@ o oy@als-
©0g(300”, Hmgemo(s 9539196908 5@ fMboB oy s 5o J3ma30@ 3H0GgfnmdgdL,
535b00b, BaMdmamaqbl 3mdmgdab o603 s 3ngansb aswsebygg@ol, Mag snbobs
LEsB G0,

LEIG GO, 93539 AML, 0mzemobBabgdl, ™3 ob Labgmdbogm, Mm3gemos
LESEEG 0L bgmBg 3B gdal dmbsbowg o6 8M0b, M@ gdsdmbomoas babsdsMomemml
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0M0bEng 305 bobedsMmEmb Mganb@Mo@m®mmMb (39b(3emgFmmMb) asbs3bawnb Baf-
39600 3D0m 5m08HMb. 50b0dbMEmMab ©s 393306 gdaom LG M@ 838mBL, ™3 sbgma
sena@gds dgadmgds Imbrglb 3mb 3G g@mm ebsdsmmmab s 39330Mgdaom (84b. 12,
56%. 3). bgemdg 3memgdob s6e8mbabormg bobgmaBogm, HmBgmn(s Labodsmomeamb Lde@)-
&b 8g-12 8qbemab 89-3 53Ds(30L Bobgmznm senagdl, 3omEgdemns 006533Gm3-
b babedsMmemmbomsb, Hmamei3 bgmdg3mmgdolb dmbsbomg LobgmBBogma. s80m
ab, 39-9 Bobomowasb asdm3mabsmyg, bsdm@do dmgdmem yzgmes 3omEadamagdsl
0cgdb.

Lo gnmbo babbeab badsMmmab bagMcmsdmmabm LabsdsGmnmmb 8og@ doGroned-
Logmmgdob gobbm309emgdal 393bgdemdal Jgbabad, awa bbal as63s3emmdsda nym
Loogm. 3g-12 3bemal 89-2 93D (30L Mebsbdow, Lobodsmmmmb dgmdmoas gobsbme-
(309@mb mo30b0 0Fabrog30, BmEgbss 96 Labgmabogm, Bl GgMoGmMnsdy s
©565359mn ng6s Rogbomao (obsdommal Rogbals bLabgm8bogm) b Labgmdbagm,
3ol dmdomadgmds(s 943L 306L, HMBgmbs(z dMomo gogds ©sbsdsnmab Rowgbs-
do (absdamnl Rodgbab babgmabogm), bGod @b bgmdg3G¥mgdals 3mbobaemgs
(96, 39bd530bow, scnsGs amMmobrngns 3g-12 3mbemal 39-3 53Ds(30b Jabgozom).

bBmgogeomo 936m3ma §3949sbs, Bm3gmoa(z 9Mmnsbmgds g.6. ,,00603msDMgms
®axd0”, oo ImMal 339030600, 03 3mbo300Dg @asl, HmM3 bGsGwn@do gomgam-
0bB0bgdmemn 0ymb 300093 gm0 33bgdemmdal 3164@)0: babgmdBogm, Bmdmals &qo-
BMM05DY(3 053539899 0465 3060, HMIgmbs s domam g gds obsdsmmab Rowgbs
(09&96(300L LobgmdBogm). gb Immbmazbs MMl 3MbggMgbznsdy, badbabomme,
Moygmgaem 0dbs, Boms b oG 3do Rogdymaygm g.6. s3@mIs@mca nn@abondoob
3M6(39%8(309. @3bsdommal Bowgbob sanmabs @s @e3bs3530L Lobgmdbogmb 3nb-
(30300 5053500 LobgE3Bogm LGB YEGL 5dmJdggdab dnMzgm gobado KM Jog3
36 emmdlb gbodsadaly, mboggMbaorya bobnsmalb 8Jmbg oMobrngz0sb. bLEs@mE oL
M603gObomaEa babnosmo bos aobLadmzOML LGBl v3mddgmadol d98amd
9893%g Mo 0x035(3000 (56 3g9Mmgdab) Ga3bg0Lb dA@sa.

LabodsGmnemm 56 o0l 3 broemo nn@abood 300l goMamadom, 3gMdmeo,
3dmbobog Lobgm3bagmb BgMHo@mEnsDdy o6 Bnbo dmJoems ol Bnge ebsdamemal Aoco-
960l 38mbgg3980m, 560390 Mo30b 0mE0boad(300L Sbm(309mgdL sggmgg 08 dgdmb-
393907, Om3e a596mb 1dadmmgdol baddm, asgmmb bybrgdolb VI es30L baggmd-
39Dy, 3OM 3HmAEL 8moblgbgdl 08 3omatgdal dgbabgd, Hmdmanl Jobgoznms(z 5Mby-
dmdL gdg0, Bma Ro@gbamns 96100 56 3980 333560 ebadamma (3ab. 13, ,,8” J3939648)0).

Loym@omgdms ab goMg3mgds, Hm3 o 8m393mn bgbgdowasb gfomn god8mbs 3-
mobo 124-9 39bemdns domnmgdama, Gams (s dgndmgds abatg gdmmb 6gdnbdngmds bab-
9m3Bogmd, Gm3gmoaz bEGNENL ImbsBoemyg brgds. 396Gdme, gb 8ybma nomgom-
0bBnbgdL, Hm3 H™ab LGsGNE L 3g-12 Fgbemals 1-cn 3964830 8m(398mm0 gdMmad-
ob ogbgmegem, bLobgmdbogml, Bmwabsag ob b oGl dmbsbawmyg brgds, gmdemoas
3565(36000mb, EM3 LG GG L domsdn dgbgmmnsb 7 bemal 456353emmbadn ab o6 (36mdL
Labadsmommmb omGabood(30ob 39-8 3qbemdn gobbobrmg@ma obadsmmal 3o@gamo-
0b 303560 (,m30b absdommgdn”), Bmogbas sGLgdmBL gdgn, BmB obsdsmma Rowg-
Boos dobo J353936m8ab 80 o6 8ol §gFnGmEnody. gb gobzbawgds dgndemgds
a09943009L 6560L3ngM MM,
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2.1. 3m33mq3d56@>6mdab 36Gnb3030

LobbEob LadsMamal LogMmsdmMabm Lobsdsmmmmb Mgmmgdsdmboemgds dn-
obobymBBogmgdmng LobbmabbedsMmmadfng ©g365Lmsb JndsGrmngdsdn sGals 3m-
33ma396@otmma. gb 6ndbagl, Hm3 mzam ©3dndgbn ebsdommal Rowgbals d9dmb-
393530(3 30, OmM3gmbay bogMmedmabm Hgdmbabbo o43L, M30Mggmaglb ymgmabs,
353mYyq69099em 1bs 0469L Bosbobgm3bogmgdtinga LobbemabLsdsGmmadMogo 3=
Bob mFgs6mgda. gb @gdmmgds gomzamabbnbgdamoa oym g6 303 LogMmedmEnbm
3mM30boab 1994 Bl 36imyd@dn (36190849l 89-3 0dbo (3L o 3BM @0l 35-g 3nb-
mdn) s ngo HmIJo gadsGmymo dgbzgmob eMmb momddolb Mool 3nbomm donmglb.
9L ©gdmmgds gobbbzozwgds yggmes babsdmmdgoo Lobbmal Lodstmmal LagMos-
dmEabm babedamoeml, 3om ImFals, mMogg — ymazoema oambrsgonbs s GByoboals -
ad hoc §&adybamgdals Indomdals 3Mnb(3035d0bogeb s LadsMmmgdfngn mgae-
LoBEboom bosbemgl Bodmora 9bL. 3m8033mJdg0n LobodsMmmem MmEMasbmb baboom
Rodmyamndgdeemo bobbemal badsmoemal bogmsdmEnobm babsdstoemm Meyemgdodm-
Loos 8bmeme 03 dg8mbzg3ed0 593mddgmb msegabn bedsGmmmgdMogo 8gdsbobdg-
30, Bm30 bgbobgmdBogmadmaga babsdstomem abb@obznal ao8mygbgdal bodwgama
LogoMmgds oaqds. gb Labsdsmmem dbmmmme 35306 Mbrs 88mddgwal, Bmuogbacs
MRBegdsdmboeo J394obs mnbocims 56 o6 biyAb mogem bomsbsmme Rss@oGmb godm-
dngds, 3o6sbm@zngemmb bLobbermabbadsMmomgdfmngn @365 s Jommmabogmmgds.

Lobbemob LodsBmmob bogMmaedmGobm JoMmm3bagnmgds Rogbs(zzmgds
960m369 doBmmadbagmgdol, Mmdgmba, bGodw@ab dobgoznm, Bbmmme sbgm
d93mb393590 og3L g30Gro@qbmds.

3M33mg356@ oM mmmdab 3Mab(30300 doombaszs ob, BmMB o6 Imbogl bagHme-
dmE0bm babodommmmb s3sMs80b sfsbognfmu gobMs. Hmdal bGodm@ob dnbsboas,
LobbeEabLsdaMmmgdHogo g360L botzgbgda dgogbmb, bowss gb Igbadmadgmos, Bm3
5800 bagMmadmEnbm babmasmmgdobsmazanl sm@obgmo ombygmmds sedmagbgmsb.
03530MM o, 53 3Mmb(398(3000 obo(z JonmBg3e (s gb LEmM g Bmdab bEsGwuE 0L
©03bobmMgdos), HmMB (30 3gmmo babgmdBogmadol 3obnbaldggdmmds, Lobbemablbs-
FoGnmgdM030 093606 MzombabFabom, gondEgds.

LEOGMEL 8g-17 Igbendn 3M33mg89b@oEmmmds 3m(39349mns Hmamt(3 obod-
39050M35Lmb s 353d06Mgdmma s omboa. ngn 303306305 03 d4Ygd5dmeb, HMI-
m930(3 @o3LENMGENmas 30 geddmemsbs (50%. 39-10) s 30z b, bowa(y
sbg3g 8m399mmas 3m33m 936G scmmmdal 3Mnb(3030.39-17 Inbmda 30 sbobymos
36089603930, Em3gmms bagmdzgmdg g bogdg mbrs dgiebrgb Hmame s Jomma-
dgema. 3603369mmmgabos, m30639mgl gmgmabs, ab go6gdmgds, Gm3 LabadsMomm
00g8b goobyzg@nmgdol o3 bognmbdyg (3m339&q6300b 3m339@96(309). Lobodotm-
mm g000b439@L, Hm3 bogdg o6 ol dobamgda, Hm@aLa(s ,,b5439b 0dagdl 56 babb-
mobbedamommadmog 0q360L sed@ogl dm393mm baddqgdg onMoboods00b 8dmbg Lab-
93bogm, 4060 03 3g3mbggz0bs, Bmeoqbsa(s o8 babgmadBogmb o6 L@l o6 @ubstims
Lomabam Ros@ommb aodmdagds o6 gobsbm&309mmb bobbemabbsdsGmmgdfngn
©936>" (3gb. 17 (1) ().

Logddg obygzg Bommgdgmas, Bmss ,baddg ga8madns 8mzgdyem bagddgdg omob-
©0g00b 8dmbg babymBBogma s aoabyzn@s, 6 smdmsb bobbemobbadsmommgdmagn
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9365 3gLsd580b0 30Mal Bodsmm, gomms 08 dgdmbzgzobs, BmEabag sbgmn gowsb-
4390 gds 3ombgmem 0gbs 080l go8m, Hm3 babgm3Bogmb o6 Ly@L ob mbomms ba-
25bs@ME RdoGdMmMb go8mdngds 86 gobsbm(30gemmb Lobbmobbsdsmmmgdfogzn ©g3-
ba® (3b. 17 (1) (3)).

306000 530bs, bagddg sbgzg o gdgmos, Bm(ss ,dqbadsdnbo 3060 9339 gobe-
doMomgdnem 0465 03 §dg0gdobomgals, GmBgmoa(s 496(3bogdol Logsbl Bomdmawagbl.
(B89 17 (1) (a))- bEoGmEab 39-20 dgbeal (,ne bis in idem*) ;msbobdo, ondzgdgmas
3060L mAg g gobadaMommads 9Mmn s 03537 §35gdabomgal, 58 Iqbroal 39-3 bob-
oo dm3939mo 303mbs 3emnbn 3938mbgg3930L gotws.

©3dmeamb, bogdnl gobboemgs dommgdgemns, Bim(3s ,,bogdg o6 s6ab ndrgba 360d-
369mm3060, GM3 bobsdsmmmmlb 398amdn 3mddgmgds 30Ds6dgbmbomaw Rsnmgs-
el (3b 17 (1) ().

LEGMGL 8g-17 Fgbemnl FgmErg 58Do(30L M0bsbIs, Labedasmmmm (3oem 3gme
dg3mbg93530, ,,LyMgamob sLgdMdNL” ewaqbal MU, 8bgozgmmdsedn nemgdl bogm-
@odmMobm LodsMmmom smns@gdam LadMm(3abm bemEmdgdl. sdabmgal ngo nomgam-
0bB0bgdL 03 GodBMML, HmA:

—  LodoMmMombomdmgds asbbmM(309m@s 86 bmM(309mEads, 56s gMmzbem mbgby
3omgdamo 3006943980mads asdm@oeboemn agm 03 3obboom, Hmd Lobbenal badomo-
mab bag@madmeobm Labasdsonmmb on@maboondznsdo s@bgdanmo ebsdswmoa-
Lomg0b dgbadadobo 3oMn o330 LobbemabLsdsmmgdfingo 3sbnbalbdggdmmmdals-
356, b 56bgdmadlL bbgs aoqgdmgdgdo, Bmdmgdaz bgmb «dmab oMol bagGoms-
dmGnbm babadoMommb Jomommabogmmagdabomgalb asws(3gdab 30babl;

— bLodsmmambamdmgdab gobbm@(309mmgdob 3Mm3gbo ombadamgdmom eymzbus,
o3, 9Mbgdamo g5693mgdgdosb 3sdmdwabay, o6 Bgqbadadgds dgbsedsdabo
3060l Bommnm3bagmmgdobomzgolb go@s3gdab 80bsbl;

— bLodsMmambamdmgds o6 3obbmM(309m@s 86 56 b (309mEgds edmY) Jngdema
36 809 39dmgdmag, 56 bmM309mogds 0bgon babom, Hmdgmo s, sBLgdyma gomg-
3m 93930056 353mBenbaty, 56 dgqgbodedgds dgbadsdobo 3omab BsGodbsgmmgd-
abomgob gomas(3gdob 30Dsbl (,de traduire en justice”,to bring to justice”).

babge3bogmb ,mnbommdebg” gobsbm(30gmmb Lobbrab LadsMmmmob bads-
oombamdmgds, bomdocns Lo ol 8g-17 xgbemal 8g-3 53%s(330: 0dabsmzgal, ™3
(3939 398mbgg3990 oanbrmgl babgmdBogmb ubsmmds, bobbmol badstom-
ol LogFMMIFMEOLm LabaedsMmmm nmgzemabBnbgdl, dgbbggl o o6 babgmdbogml
16560, 9MmM36mn bobodoMmmmmmb 8mnabn ob sGAbgdoma ot (3bal 56 dobo sEombg-
dmdab godm, Bonmmb msegab asb 3oMammgdsdo dGsmmadammo b bagoMm 38 30390mg-
35 56 B3g6gds, 56 034 bbgs B0Dgbob go8m, 563 doemmdL badsmmambamdmgdal gobbme-

(309e2g0d.

3M33m 396G eMmmmdal 3606(3030b 5o FpgmBsmgmdl 08530, HmB Ladato-
936030 3MmMdrmgds gomabymgl 08 baggbm@m by, bowass gb yzgmedg mggo dgodemyg-
ds. o dosbobgmdbogmgdmog 0bbGeb3098Lb dgbBgzo MbsMn s sdzm biy@goma
LyBomBYmo LobbermobbsdsMmmmgdMogo ©g36s gobsbm@309mmb LG G nm gomzaem-
abBobgdmmon LagMmsdmmabm ebsdamemgdal Bndsmm, 56 sGab bagamm bogHmsdm®abm
0bb@sb(300 RagMomb BoGomdbagmmgdob gobbm®30gmgdsda. Imbsbog bLabgedbo-



LOLBLEOL LOA.-OL LEIGMOZMENLM LOLOBIGHAIXM, HMBMEG ... 0XR.-0L IBLIB0NO ROB3NL N6LEAIFIESN 201

gmos JogH b s@m@om gomgamabbobgdaymo @sbsdsmmgdmngn J8gmgdgdabamgals
b7bgdmmo babggemob bodgs Mg o6 8ol 860d3bgmmmgsba.

2.2. 36m(39b0b g5bLbs

00bEg(300bs s abedzgdomdal bsjombab Mgammomgdom xacM 3003
5039600 bomgzedn 0dsdg, oy 30b Jgmdemas Labadamnmmb bodsGmamBamdmads
aobLbbsl o s 3Mm(3900Mgdns 380bsm30L gomzamnbbabgdmmo. 58 3ombgebdyg 3o-
bybo dm393mmons bGs@Enb 3g-13-15 o 3g-18-19 dnbemqddo.

LEOGEL J934853930bs s Bomgdal 3EM(39Ld0 MYrog3mM nym b Ly znmbo, HM3
bgmdg36madal dmbsborg Labgmdbogmb dggdmoas 3Gim(3gb0 babadsMmemmb babsdy
aobLbbsL. Lo @b 3g-14 3nbmn 0m35mabB6gdL, BB Imbsbaemg babgm3bagmb
dg9demns Amablgbmb 3Gm 3mEMEL g0matgds, Hm3mab dobgogomess sGLgdmML 9430,
M3 Rogboos babadsMommmb om@abong 30580 3g8s30em0 gfmn ob Medwb0dg sb-
530990 o bobmgmb ol gnmomgdob godmdagds.

Laagm ogm ab bs jombo, mbos ymegaemagm o s6s 0dadmmgdol badgdm s maemg-
353mboema 8ogdsmms babsds@mmmbamgolb gnmsmgdab dgbsbgd godmdogdob Rs@etg-
30b 30Dbom. 88 Fgbadmgdemmdob bobobssmdmgamm nmggs, HmB MIndmmgdob Lod-
b, bagBmsdmmabm badsmomgdmogn bgmmdg 3@mmagdab gomamaddo (GmBrmolb 3mbab-
0y 96 (3 03000mM6 s M3 Bobo 3030 s 3MedM©8ngn B3 gdo gMmMbmngam osMo-
86), o6 mbs 3Jmbmes Msndy 3m33g@qb30s. 83, gMman dgbgozom, mocmdmb bomgm
s6a8968)b @a30Mabdomms Lbgs ImbsbMgdgda: M3adMmmgdal Lodgmad, Bos@beemdn
359Mmb Bgbegdab VIlmez by @eyMobmdom, méa ad hoc bsgHomsdmEobm &Madabama
d9486s. bobbemab badsGomob bsgHmsdmmobm babsdsmmmmb, Hmamei (3 39wdngdm -
8900 mMgsbmb, 394360b gfo-gMon 80bgbo dgmdamgmdms 08sdn, Hm8 sbgmo b3g-
(3090 §F0dmbarmgdab dgddbs sma ymagaemaym bagn@m. 53 80bbab 8obombgzow
13036mgdob bLadgmb @bws Jab393mes dgbodmgdemmds, Hm3 Jobomgab bgmBobsba-
m30 308bsmogm Lobbrob badsmeob bsgMmsdm®mabm babsdsmmem. sbgmo dgbe-
dmgdemmds - bogFmmsdmEabm babsdsmommb Bobsdg 3mm3qbob goblbs - 60dbagl oo
035, HmMB 030dMmmgdob Loddmb Bog gL sbomo MRmMyds8mbomgds, sMedgm MPM™
03sb, Hm3 0b RRmyds8mbomgdgda 356438 303090, MmBgemoag 8oL, gogMmb Bgbrog-
d00sb go8mBmnbaty, m339 3dmbs. LGsGME L 89-13 Fqbmoab (3) J35346J80 8o-
3943989 98 3mBo(305L s 0m35mabBnbydlL, Mm3 dodEHmgdal badgm, GmBgmag 8m-
499g8b go9mmb bgbrgdab 89-7 msg0b dgbadsdabaw, 3nmamgdab g88mdngdob 80bboom
36m 39MHmEL 8moblgbgdb 08 dpamBamgmdab dgbobgd, Mmzs s®mbLgdmdL gdg0 gFmoa o6
53096087 Lobbeol LaBsmmEab bogMmsdmmobm babsdsMmemb ammobooadgosb
©57399m9ds65dmmo obadsmmab Rogbol momdsdy.

MgOm bsgedsmm ogm 8gbadg bsgombo —gadmgds oy s@s babsdsGomemmb dm-
48909d5b baggdzmam ©ogmb ab, Hm8 dMemB8ogdgmas m300mb gosbygn@e 3Gim-
(39b0b gobbbs. 53 3mDbazn0b Imbabssmdmyaggdo s30m06gdbab >BAL, HMI sd0m
360mB8gdgmb gdmazs Bmgdsdmbomgds, ®a(3 3mmog oz 30bbgdabsmgal dgo-
dmgds dmmmE e go8mnygbmb. bobgmadbogmms gangel Bosm8m8swaqbemgdal, .6.
»5083mdbAgms gamageb®, DgdmJdgogdam dMaemdngdgmb 8ogzs Mumgdsdmboemg-
35, m30b0 06030880300 ©0BYML godmdngds babsdsMmemmb am@obooggnsdo dgdogs-
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0 bogaMommm abadagmgdab dgbabgd. abLE 0 (0MMs s 3Gm(3gLmemn@ms go-
068075885 (3945608588s) mbms N bOMbggmymb, Hm8 o6 Fmbrglb o3 LadbabmEol
»3m0@0bgds”. 5808m8 BobsbBatmo Ba3mgdol 3oms@ s dMam3pgdmoal 8mgm Mog
Logodmdngdm dmddggdgdLs s dMammgdal baygbgdsbg babsdsGmmm 3mb@Mmmenl

abm(309mgdl.

LBo@mE0b 39-15 Bmbemal dgLodsdobaw, dMomdEgdgmb dgmdmoas snbymb
30dmdngds 535 0491 03 0bgmm™ds300b Logmdggmdyg, Bmmab Hgommdss 856 gows-
53mB3ds. Job Jgmdmos LobgmdBogmadabegsb, aogMmb mEgsbmgdabogsb, bobgmadbo-
BMn3dmEnbo 56 sGabobgmdBogmadmago mEasbobds30gd0bogeb o4y bbgs bomsboom
500309300056 05358)9d0m0 nbgEMMIS (305 333M0cbmgmb s bobsdstmmmb sgnmad-
©93569mdal sgomal ImBIgms BgGammdomn ob bgdamo B39698930 Bnnmmb. oy
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0@aboodoob gomzbanmasb bogMmsdmmabm bodsGmmgdfng bgggmmdo gowsbg-



204 0R530560L IBLJ35015 RGBS IHM3EIX RS LOEIGNOIMEHNLM LOBOHTOTZN

me Qﬁ)mb 8({)030@8b6030 nGb@)n@)‘an‘gﬁm o Bﬁmgab‘gog‘aﬁn 60606@0360 o(ﬁbg-
dmdb. dMam3mgdgemo gemmdlb dgoemgdom deng® ©s ©sdmyy3o@gdgem badsMmemgdmng
g mBamgmdsb, 30bsnsb sb dgmdemas 3Gm3gbn magabo 0bo(sns@ngno gobbbsb (sen-
Bymb go8mdngds). 835bmab, ngn gzgmes aoms86y398 8mB896@8 30 5d398mgdsMgds babs-
domonmmb Babsbbatin BatB8mgdal 3oma@ ol badsmmmgdmog 3mb@EHmenb.

2.3. ,Nebisinidem” s 939dEg3000 dsmab s 3G doemgs

4M00mq0s b ao353sbz0mmam bGe@ @ nb m& 360d369mm356 3mdgb@ by:
mM3ogn LobbmobbedsmmmgdMogo 360l (Bgbodsedabo, mEMx g FbxegMogdal)
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200356937, md0948gddg, 8Lomaddy, aoababaw Ladmomgdgddy, 30Mg Jom
39300 ©3(330L ol g3mgds, Moz gbndgdom Lodmdomadm 306 gdl 56 badmdsmadm
™309J@&qdb 3goomomgdama 3mbgmolddqdol bsgMmsdmmabm badomeal dgbe-
b530bo;

- Mgmogoyya, bogsbdsbommgdmm, bgmmgbgdal, badg3bngMm ob LogzgmadmJdg-
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- 309358090, bgbmdMng ImEBRamadsdn gmems, 3BMLE G (300L ndymagds, ndu-
93000 mALYEmds, M3 39bbadmzGmmas bgodm@nb dg-7 dnbeab 89-2 (x3) 346-
J&0m, dsmamdoom LG gMnmads(z0s 96 LgbmdFaga dogmamdal bbgs baby, BGmBgem-
03 9bg39 BaM3Moaqbl ¢gbgz0L mmbo 3mbB3gbznabomgals LagMom 3g-3 8mbemals
3dndg oMmzggel;

- obamdg@o bral sbo o8y 35383980b 3063935 56 gatmzggds gemgbmem dgosm-
o domaddo 96 oxamyq65dda LadbabyMmobomgal ob domn godmygbgds
Ladbgmm ImJ3900g85330 59 0Ma 8mbsbomgmdal Babomgdaw;

- 30dsbgdab ao(3935 030l 3qbobad, Hm3 3mbxmnd@csb s 3o3doMgdmmo dnbgbgd-
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969%9;

— 030b 3o3m3bogds, Hm3 @obmds 56 ngbgds;

- 3mbgmod8dn 8mbsbaemg 3mbBabssmdmgag Abatnl gobjomammagdsdn ymaa dotg-
30b godogyo @sdabobyggds 5b 3om by bgdobdng®a babab Ladgwma30bm 56 Ladgs-
BogFm 94L3gM0896@8 530l Rs@omagds, MmBgma(s gomdsmmmgdgmos sebndbaymao
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LEDAOLOM, 53obS6, 56 bmE (309mEgds 53 30Mab 068 gMgbgdowsb 3sdmIwnbatyg
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9m3B0gmgdcng 3o6mb3gdmmdadn ¢bos gsnmzarmabbobmb sbgm Jdgwgdsms bobb-
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doms Ro8gb 30Mms B08sMm ©s sbgmn Logdggdo gsblbobamggmom Mbos gomsg gL
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0bbobgdmmo bydabdngHo 485wgdol Bndstom, 856 mogabo 306mb3gdemmds b sdmd -
0l bm®35dm8b dgbsdedabmdsadn ¢bos 8mayzebmb. s80m 3ab g4690s dgbadmagdemmds
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996930L 3mb396(30980bs @ | 358 gd0m0 MJ8alb dmmbmgbom, bLgMombama
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356bDMb oMmgg30 Hmam 3 babgmdBogmmadmmabo, 0bg dowsbabgmdbogmgdtoga
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3sb gobabaenmb ab bobbrab bLadstomemal bogdgqdn, HmM3mada(s s 303306 9d4mas bagm-
»dmFHabm 3935608 0Mma badsmnmab bemMmdgdal @oMmmyg3oLmsb dorobobgmdba-
BM9d6M030 3g0oomgdnmo 3mbgmnddgdal Mmb. 585bmsb, Mbos 500nb0dbml, Hm3
Lobbemal badstiomoab bagMmmadmMobem babsdstmmmb bBodmEn bagMmsdmEnbm bobb-
ab badsGommal babadsommb segnmagh egmgdsdmbomgdoo gobabaemmb baddgg-
30, Hmmgdo(s @s3o3d069dmmns bagMmadmEabm 3ndsbodemmo badstommolb benmdg-
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o350 080bs, Hm3 bagMmsdmEnbm 3ndsbodsfmmo badstmmom gomgsm-
0bB06gdmmas LobgmdBogmb 3ommadymmads — osbglmb LabbemabbsdsMamgdmaga
3obbobdaqgdemmds babgmdbogmmadmEmnbo dgosmomgdama 3mbgmod@gdolb OmL
Ronbom LymomBumm oM m39539889 - m3ab @obsdommgddyg, BogMed o6 sMbgdmdL
0333560 3omEgdmmads dosbabgmdbogmadmogo 3mbgmad@ ol mmb Bewgbae 3b-
303L J39mgdsms dndstm, badomggmmb sbamds bobbmab badsmmemol 3mwgjLds,
Boogmn 360b LogHmsdmMobm 3mBnd g0l Mg3m8960s(30980b baggndggmdg, boage-
2dmEH0bem LobodoMmmmb LGsGnE LS s bbzs J39y69d0L 30dm(30mMgdsdg oyF-
bmdom, 58 dqbrgdom abgsm J3wgdsm god8mazbams bogHmsdmmabm 3mdsbo@stv-
o badaFomal bem@dgdol oMmggzs Mmame(s bobgmdfogmamsdmaln, abg dosobsb-
gemdfogmgdmngo 3mbgmad@ol emmb; sbggg, bEsGYEGL bmdgdol dmmbmgboms
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3bsdommms” ma3dn 0mzomnbbnbydws Dmangfom 393smg9bmmdsl, MmBgma(z 3gn-



220 0R530560L IBLJ35015 RGBS IHM3EIX RS LOEIGNOIMEHNLM LOBOHTOTZN

dmgdes o339mognaMogb Hmam bogMmaedm@abm 3ndsbo@smmo badsmmmoal
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bodommzggmmb Lobbmob LadsMomal gmogdbol 3g6dm bsbamdn Mol sbs-
dogemob d98500aq6emmdgda, Moy Im(39399emos bad — 411-9,412-4, 413-9 — dqbmdo,
00350bbnbgdL LobbEELLOTsGMNEYSMNng 3obybobdggdemmdsl bogmodmmabm 3mdsb-
0o o bodsGmnmob 6@ 930l 3o6BMsbo ommggzabomgal HmamE (3 bobgmadbo-
BM033dmMabo (bogMmedm@abm), by dnsbobgmdbogmadmoga (sGabsgMmsdmenbm)
dgooGamgdmema 3mbgmad@ b emmb. badngg dgdsagbrmmdabsmaal bag®oms ab, Gm3
3000 Bagbs 3g0dmads bmmmm a06DMob. 3 sbsdemal bmdngd@n dgademgds aymb
Amaméz bodbgomm, abg bodmdomsadm doMa. LobbemablsdstmmmgdMago 3sbybobdgg-
Semmdob obs 30 6960b30gMH0 bsTommobamgal, badomggemmb babbeab badstmmal
3m©g4bob 33-9 3nbemal dgbedsedabo, 0byqds 14 Bl sbsjowsb. gb dmaswmn bybo
363990 saMgm3g m3ob ebsdommab dgdsmagbemmdgddg. mdogd@ o dbog,
Lobbeob badaGomob 3mwgdbde dm39349mo MmBob obsdswmal d93s00a96mmdgda
dgodmgds asdmabo@mb bbgomobbsgs J850gdedn. ©sbsdonmgdmoga 48gwgdal bodnd-
950l bobosmnl dabgrgom, bbgsmabbgs 3q8smggbemmdabamagal ebgbgdmmos 4o6-
Lbgoggdmmao bobgzngdo.

3m©94bob 411-93qbeal 3gmerg 6sBoemn 393gan dobss@babos:

»2. BgOMadmEabm 30doboGoMmoa badsmmal bmmdgdal as6DMob ammsg-
35 LogPMadmMM0bm o6 Josbobgmabogmgdcngn dgnsGamgdmma 3mbgmnd@ob HmUL,
d0daMommo 03 3nGms Babssmdwga, Mm3mada(z o6 8mbobomgmdgb bomds 8mddqwa-
39830 56 9618 8300 Mo3005(330L Ladyamgdgdo, 536 M3 OFMOEMS, 5350YMBMS,
Lo3g0(306mM s LabYmMngEMm 3gMbmbamab, baboGoGmma BsBomadal, bobn@sMuma
Lo@MabL3MAEG™ Lodmomgdgdals, badbgMm 8y39900lL, Lodmdomosdm oM gdal, m 3-
M30Mgdmm §9M0GMEMNodg 96 Lamdamn 3mJd50098980L Bmbsdn dymaegn bLadmdomasjm
dmbabmgmdals, @g360mgdal, s3s@Momgdal, bamdstn 3mddgegdgdol @Mmb @o3300m
3mbamaqgdmg bbgs 306gdol Bobsomdwyy, 39Mdme:

) a96DMob 3 33emgmmds;

8) Badgds 6 bbzs 5603 m3sbmmn m3ymmds, badgma(306m g4b3gMndgb@Enb Rsogmom;

a) 306DMsb 3d0dg @obgxg0b ob LgFom by §MHo3dab Boygbgds, Moz bagMmmbgl
14360l 30M0b gobo 3 b BLoJo 3N BamBsmgmdab;

©) badbgemm Gyzob ob o330, dmbamaqgdmyg Lbgs ool adnemads, ndbob-
amb dmbobssmdmganl dgns@emgdae domgddo;

1) babadaMoemb 3nge baddal Bn 3gHdmgdmsm Bodmagdal Megemadal BsdmEio-
3939 badbgomm Gyzobomgals b o330 IMbaMmggdemg bbgs 3oobomgals;

3) (3300 IMboMaqdemyg 30Gab g3mE G (300 36 bbgeggemo sMsdsmommbma-
0960 3obobmgds 56s o35E0dMgdy;

b) 8dg3mor 293969;

») 03000658060 s FoMmmBabd@odosbo bgmgss o6 Jmbgdal Bomgzabgds, M3
56 0gm a53mbggmmo bam3sma o 30mgdmmdom, —
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abggds megobagmgdob om 33g0nc gemam Mbymdg@nmsb ms Bemadog o6 mgs-
m mo30bBgdab smzzgmom®.

3m©94bob 411-98mbemabllBobomo Rsdmysmodws ¢q6q30L1 3mb396(300L 50-7, 11
3mMb396(300L 51-9,111 363963000 130-75 sV 3063963000 147-7 8qbemadal Bobgroznom.

3m©gdbob 411-9 39bmab 3g-2 bobaeda dm(393mmo mob sobsdsgemal 3qdsc-
396emmd3380, 996930L 3mb6396(30980L Jobgznm, babosmwads Bmames bgombama
OM393900. ©dbs3omemal gb dqdsagbemmdgdo LEWm Jgbodsdobmdsdns MMl
LEBG0b 3-8 Imbemnl 39-2 3164E)0b (&) J39396&3d0 Im (39349 MBal obsdayyemals
d93500a9bmdqdmsb, Bo(s, bBoGNE@0b dobgwzom, mBnl ebsdsnmgdals SoMggm 308-
93MMN5@ 03O,

3m94bob 411-989bemabl6sbaemals dnbssmbin hsdmysmndgdemans dgdgabonmac:

» 1. LogBmedm@abm 3m3sbo@otrmmo badstomemab bmmBgdal asbbMsb pommgg-
35 babgm3bogmmsdm@nbo 86 owabobgmdbagmgdfago dgnsmemgdamao 3mbgmoag-
&ob eMmmb, 3960dme:

) badmgomadm 8mbobrgmdsdy o6 badmdsmadm 3069dbg magoabbas;

) badmdoemsgm dmbobmgmdsedy o6 badmdsmadm mdogd@gddg gobamBgzgmo
®3305Lb3s, Bm(35 (36mdaos, HmB gb go8mabzg3L BLbzgM3eL bLadmdommsdm Bmbab-
mgm35d0 5b ©85B0567gdL Ladmgsmsdm mdogd@gdL;

) 8m39 930 bodndEmgdab g3 (339 bogadmdady ob obawa st by mogmabb-
3o, Bm(30 (36mdamos Gm3 gb asdmabzg3L Abbgg@3mb badmdsmmsgm 8mbabemgmdadn o6
©55b05673b badmJomadm mdogd@qdl;

©) 89)(339e0 5a0r b 56 gdomoGeMndgdam Dmbsbg mozwabbds;

9) 30639 ma3sbb3s, M35 (36mdamas, HmM3 856 396y3z08s Lomdst 8mJdgwq-
3530 Imboboemgmds;

3) Boomgmo x360b s Bomgemo BabgzemBmzgamal 5bws bagMmsdmnbm 3mdsbo-
&m0 Ladsmmeab Bog® seosmgdmeman bbgs o3g0m0 60dbal 56 bogbaemab 3gGag«-
mo© g53mygbgdo;

B) m339680 g39460b Bng® msegobo badmgsmadm Bmbabmmgmdal m 3M30gdae
&9M0@mMM05Dg gomay39bs sbms M 3M30Mgdmmo J39960L LadmJoemadm Bmbobmamdals
86 bLodmdsmodm 3061gdob ©g3mME o300 86 Lbgagzo6n sMdsMmm dmBogmo gobabmgds
53 §gM0&™MM00lb gaMamqdbs o9y dob gofgo;

o) badbgcm Gy39960b o6 bLodmgomasdm oM gdab Mads@Masznal Mbogmds-
o dggg@bgds;

0) 835610790000 86 MoLMdMn3g b 3MNBnba300Dy LoRdbgdyma Lbgs sModnds-
b0 3mJdgwgds, Hmdgma(s 53(30690L 500530560L maMbgdab;

3) obEMOam dgam by, bgemmzgbgdol 6adxnddg ob Lo 3B m sanmDg, Bmam(s
bomboms 3nm@@mo 3933300609mbab 6560mDy, 053000LBTs, Modsa(z Jobo gobsow-
a9 9ds asdmabgos, —

0bx 930 M330L9BM 730l 5 339000 oM dSMNESD M3 E brmadwg”.

3mgdbob 411-g8qbmoablbaboema Rs8mysmndgdamos ggbg30b 3mb3z96(30930b
| @588 gd0m0 mddal 85-g 3qbmob dgbsdsdobs.

3m©94bab 412-9 Iqbeal — ,LogMmsdmEabm IndsboBomuma LadsMmmab
B350l gobbMsob ammaqze Labgmdbogmmsdm@nbn 56 nababymadBogmadmasga
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39@9M0b Bo@oMgds, Hmdgmbass 56 Imombmgb 8obo gobdmmgmmadab Bpam3amgmds
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) obgmo 8mJdgads, Hm3gemada(z go8mabgos oD o obobohtgds;

3) LadgEn(306m 86 Ladg(36ngMm g4L3gMNdgbE L Ro@omgds;

a) ao@sbgMazabomgalb m3gma30ob Robo@oMgdmam s@sdnsbal mMmasbmb, me-
356mb Boboab 86 Jumgomab smgds,—

0bxgds M330L9BMgdal oM 33900m gonm 3006 HM@gE) Brmsdwg®.

3M©qdLob 412-98qbemab dobss@mbn Rsdmysmndgdamos ggbg30b 3mbigbz0gd-
abls8s@gdomn mddob 8g-11 3bemal dgbodsdobac.

3m©gdbob 413-9 8mbemo gdmgbgds bagHmedmmobm 3mdsbo@ oo badsto-
0l bt dgdal Lbgs aMm3gg3sL, 39Mdme:

»J89090s, Hm3gema(s o6 dgo303L 93 3megdLob 411-9 86 412-9 Fqbemaom gomgaem-
0bB06gdmmo sbodommab 60dbgdL, 396Gdme:

5) dmBmeom@mds, gbg ngo bomdefo dmddqgrgdal A™ML dmzmumal o6

agMomal bogmob oy@mgds, safgogg dmdomodqgoms 08 Jmbgdolb oygmgds,
MmBgmo3 o@¢m39dmmos bamdsto dmddgwgdol bmbado;

3) Bmgomagdgos go8mygbgds gomal 86 mdogd@gdal badbgomm m3gfazngdabe-
356 abozog90;

) badbgMm m3g@Mo(300d0 86 FgnoGamgdnem 3mbxmod@do nbgma badymaemgdal,
3oLl 56 dobmdMngn aobawaMgdal nofomnl god3mygbgds, Gm3gma s 5 3Mdommmas
LogFmsdmMabm bgemdg 3G memgdom;

©) m30b bbgs sbsdammo, HmBgmma(s gocmzgarmobbobgdmmos badstmggmmb bagm-
®33mE0bm bgmdg3mmadom ©s 56 0byxgds 88 gmegdbob 411-9 56 412-9 8mbmom, -
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3039(300b O™, 56589 LG oG ME0b Mo@ngngs30ab 3ndmgg Rabo@omgdgmo babym-
390 badmdom.

335bm86, MbEs 5060dbmb, H™B Lo oz gemmb bobbemal badsmmmnb 3mwgd-
Lo 3goegb dBmasw bmEmBgdlb: 833magmmds, bbgmmob absbgds, gom3sonmgds,
bbgobo Jmbgdab gobsmamMgds 96 ©absbgds ©s 9.3., HmMIgmoms god8myqbgds sbyggy,
bagocmgdab dgdmbgggeda, dgodmgds ,mBab sbsdommgdab® 330mognzsznabsmgab.

2.5.2.4. 536 9bos

38Mgboob @sbadammmab s 39330090, LGB G0 Mo0dg bosbmam o6 8s3-
m0o@Bg39. %96 303 bon@mbdgMank bagMmaedm@abm §M0dambomoab Bgbogds dgageg-
5 53M7gboob 35350896 mdsL. 535Lmb, Labsdsmmmmb magabo ammaboad30s, bEod-
1&0b Bobgozom, s3Mgbonlb obsdammmab d0dammygdadn o6 dgedmas gobsbms0g-
mmb 938m3dG Mo, Mo©asb bobgm8Bogmgdo bGs@ @b dgdmdazgdobs s Bomgd-
ob @Amb 396 Jgmabbdbgb samaboolb ggnbaznady. yzgmsebdy sy, LEsGNE L
83m 3900980056 dg0000 brmob 3g8mya, Bgbadmagdgmos LBoEME L goabnbygol 3mb-
B9M96(300%7 gosbymgb bsgombo sgMgbonb dgdsmanbrmmdab @ggnbasonl dgbsbgd.
dgbadsdnbo 3Mm3g@m@s Mbrs oG omoglb bGe@n@ob 121-9 s 123-9 3qbmgdab dg-
badadnbow. gb, bbgs 4o6mgdmgdgdmeb gMmaw, 60dbaglb 0dsb, Hm3 babgmdbogmb dga-
dmos Bomgds gosmb, Moms(s gdmmags 3gbadmgdmmds sgmgbos magabo 8mgdemadqqg-
dobomgal o6 3ol GgMnGmEosdg Rowgbomo sbsdammolb dodsmom godm@mnzbmb.
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dgbadsdal mmbabdogdgdl.
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bagomm goboglb 8abo 88mddgmgds. gb 6adbsegh 08sb, Hm3 gHmgbum LsdsMmomdn o6
1bs ngmb abgsmdab batizggbgdo 86 @sbysmdob nbgmn Bagmmgdgemo go8m3mosb-
390 35693mgdgda, Moz 99)(30mgdgmb gobool babsdstommb dog® bgsdy@ab dg-
17 34qbemol 83md3gmgdsb, 306500056 LobgmBBogmb ,,06 by@b’’ 56,068 543L @botin’
356obmE(309mmb bomoabam bobbmmabbadammmgdMogo g36s.

LEOEE 0 Im(3539mas nbgmo Bmaswo 3nb (303980, MMM GdN(305: oM SMLY-
3mdL @obodaemn 306mbab astgdy” (3b. 22), ,06 sEbgdmdL babggemo 306mbal aotgdyg”
(896.23), m3ndomabl o 3@dogs (396.24) s bobrsb3mmmdab gomnl godmmygbgdemm-
3o (396.29). oM gammmomgdamos 3g3LEmgdmmdobs s mobsdmbabaemgmdal gmdg-
30 (396.25), Ladbgom Fgmencgdobs o Lbgs MYREMLgdal 3oLybobdggdemmds
(896.28), 489730L bLydogd@Ma dqgdswagbemmdal bndbgda (84b.30), obgswmdal
353m3M0(3b39m0 a56193mMqdsba (3b.31), dg(30m3s (86.32) s Imddqwgds dGdebgd-
ol 96 badaB ool bemMdal Loggmdzgmbg (34b.33). 26-9 3bemo aodmMasbogl bobb-
mabbadommmgdmng 3obmbobdggdemmdal d53d3980bs o 18 Brmodwyg oMobmumem-
Benmg6g00b 3odomo. 39@)o 3603369mm35600 bgedmE b 27-g dgbema, HmM3mal mobab-
30, 03960898930 0bg3g, OmamE(z L3gosmnEo gMmMzbamo o9 LogMcmsdmEabm
LadMm(39Lm BrmEdgdn, Go(3 s 303d0698MENs 306l Mgga(300 M g3mb(300LMb, 561 5F0L
bobaBatoenmb amMabond300L 3obbmE309mgdabomzal 3G 3Mmgdgemo ascg8mgds.’

7 Lolbmol Lsdo@mmol Log@msdm@obm LolbodsGomml bEsdygddo dmzgdymo Lobbaol Lo-
doMm@ol bogowo 3G0b3Eodgdol Jgbsdsdolmdols dglobgd Logs@mggemlb Lobbaol basdsGomaols
dm@adlmls beogoo bofomols be®3gdmsb. ob.: 3. Gydogs, Log@msdm@olem Lobbol Lsds@Gmeols
306303900 > bsg@msTm@olbm 3ydsbodas@ygmo Lsds@nmol 0d3mgdgbgozos Lsds@mggmmls
Lolbanol Ledodomamols 3megdbdo, Foabdo: bsde@mggmm ©s bog@msdm@olem Lsds@msgo, 4.
300390 (Gge.), md., 2001, gg. 194-227; 53 bogombby ob. sp@gmgg: C. Kress, Die Kristallisation eines
Allgemeinen Teils des Volkerstrafrechts: Die Allgemeinen Prinzipien des Strafrechts in Statut des Interna-
tionalen Strafgerichtshofs, in: Humanitéres Volkerrecht, Nr. 1, 1999. Kai Ambos, Der Allgemeine Teil des
Volkerstrafrechts, Ansétze einer Dogmatisierung, Berlin, 2002. Helmut Kreicker, Die volkerstrafrechtli-
che Unverjahrbarkeit und die Regelung im Vo6lkerstrafgesetzbuch, Neue Justiz, 6/2002.
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2.5.3.2. babyggmgdo

23-9 39bedn 50b0dbyma 3G0b3030L — 06 5MLdMEL Labggma 306mbab

a569dg,” Babgogznm, LEGMEGL 3g-7 msegda 8mzgdymos Labxgmgdo, MmBgemms
353mygbgda(3 LobodsGmnmmb dgmdemns.

bogMmedm@abm Lobbrob LadsGmeol 3m3obnal 1994 Bemals 36imaqBoLogsb 3s6-
Lbgzoggdom, bodn@ds Jowsbobgmdbagmgdfng LadsGmamadn sGbgdum Lobyggmms
LobEgBsDdy WEMammME Fomnmgds 30 5F g8839ms, Jogamomsw, 08 babgmdBogmb Lab-
J30oms LobGgdsdy, BM™aL G gFaGmM0sdg(3 IMbos sbsdommn, 518350 Mg0cmMb
d94360 3mbrgdo Lobg30980L Bgbabgd. LEodmEnb 3g-5 dnbrdn 8m(393mm obsdomm-
030l gMmzgbema 396mbImgdmmmdom, sendom, bbgsgzsmem smbgfMnm ©obsdsmmol
93008 9bmdqdbs o dom babg(3090% Jomamgdsl 3ggdmm badbgmagqdo god8mgbgos.
dgbodmgdgmos, Bm3 0d dm393mn bobg(30900 LEMMmNoE sGv©] 335G TM0 ymggne-
aym 56 abgoon babyggmgdo gmgomaoym gomzsmabbabgdmmo, Hmdgmms go8mygbgds(s
LogPmedm@abm babodsGmnmmb o6 dgudmos (Lo jzamom abgs b Lbgmmgdcnga
Lobggmgda). 8856 godmabgos ob, A3 mz0m LEGME I Rsd8mysmadgdaemaym abs
Loabggmagda, Bo(s a08maygbgds boboedsoemb dng.

77-9 8bemn dofMomawo Lobggmob Lobom nmgemabbnbgdl magobygmgdol

5339000 30 ooy 3omom. babggmolb gb mdsmmgbo 3o dgadmgds gsobsmomb

353mbs 3emal dg8mbgg30d0 s dga(330emmb M3000m Maz30LYFEgdal o™ 33g00m, 9 gL
godomomgdmmos sbsdagmab gsbbszmmmgdagmo boddodoms ©s ©8d65dagal

30Mmgbmmo mz0bgdgdoo.

babedsMomm mamgdsdmbomos go@sbobygmb (Fgbmmo 110) msgosdnmggmeawo
dg530600909mo Lobggmab mbobdngds dabo Imbrnl 2/3-0b gogmol 353wga, M3o0m
»030b998mgdab o 33900b ML 25 Bemob gogmob dgdmga s 88 EMHmo©sb Mga«-
a0 8mbos 3ggomgdom. Hmam(z o388 gdoma babygmob mmbobdngds, gadmgds
30dmyabgdmm ndbgb xoMnds s Jmbgdab RedmMmdggs. gb Jmbagds, LobsdoMmemb
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Sdemmgo.
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bodomoggmmb Lobbmab bodoMmmmal 3megdLob Labgosms LabBgds
3m(398mns 89-40 3bemdo.
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boggonemoom abgal govJdgds
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dgLodsdabo @obadammado q3mm360b 4o6bs 3mmEgdom 3dndg obsdoymmms 3o@gam-

6100, 3065086 0bnbo boMmBmaagbgb aobbMob J850gdqdL, HMImal Romgbobamanl
30035m0bB0bgdmmoas babggmob Laboo mo30bygmadal sm3zggms 10 BgemDy 3980
390000,

3m©gdbob 72-9 3qbmmob 89-3 65B0emals dobgogom, AbgszMogdmmob Labyg-
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5 0 babadsmmem 800Rbggl, Hm8 LognMm 5o a0l BLxezMmgdmmas gosgdy-
omb 08 babggemals mbeos.

M5(3 399bgds xoMndnbs o Jmbgdol Rs8mEMdg3al, BmamE(3 sds@gdnma
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RQ3LI36O

Lobbmob badsGmnmal bogMmsdmEnbm babsdstmmmb bgodmd o oMol LogFms-
dmEobm bgmdg369mgds, Hm3mal dosmada 39L3moom (2002 6ol 1 ngmobon) 3o634-
mo© 33mddgoms bobbmab bsdsGmmab d9wdngdmJdgon bogHmsdmEabm babsdsmor-
M. BoFmamos, boJoMmggmmb 3oMmmadgb@b xaM o6 dmubrgbos o3 bagMmsdmEabm
bgmdg3@nmgdol Mo@ogogzssns, 3g6ed o8 dodsMoaymgdom mgobsmgol 3603-
369mm3060 Imbeddogdgmo bodndomgdas Re@oMgdmmo.

bagoMmzgemmb 8oge 88 bagMHmadmnbm bgmdg 3Ememgdob Mo@ngn o300 13o3-
dotgds Josbobgm3bogmgdmng 306mb3wgdmmdadn (33momgdgdab 3g@obsb, Mams
0g0 dgL5d530bmdsd0 BmzoagL 83 LGsGME 0L bmMBgdmsb. 88 B0bbom gobzobamgm
LEGWEOL doFomomn PgdMmgdgdo s ol 3Mb(303960, HMAmgdo(s aodmdabamg-
mdL bLEOGMENL EgdMmgdgdnwsb. 50bndbMEMsb s 93806 gd0m, > (30emgdgmos dg-
31353009b LobbrobLsdsGmmmydcngo, 3MBLE NG M OYM-bodsmmmgdMoga, sbgzg 3Gm-
39bmemaM-badosmmmgdmagn sbdgddgdo, Mbos Bsdmysmndmgl Lo 3bmb3pgdmm
©9dmmmadgda, HmImadas EosMganeomgdgb babgm8Bogmb mobsddGmammdsal bobb-
mab badsmonob bogMomsdmmabm babsdsMormbmaeb.

LogoBmggmmb 3mbbGodyy300 s bobbeal LadsMomab 3mwgdLo o6 dmamb-
m396 (330 gdsb 56 8@ gdsb. Moz dg9bgds Labbeab Ladsmmmab bagMmsdmobm
Lobedamommbmeb sbsddmmBrmmdal bgggmb, smomgdgmos, Gm3 373mdegwmgl
L3gEnoEYMa 3obmb3MmMgdGn, HmIgmoa(z bogomggmmb 3oMmadgb@l Hmal b od)-
&b M805035(300L OML Mbos bamgoanbmb.

13

Egolongol s@Lgdbmdl Lobbmol Lods@mmol Log@msdm@olem Lobsds@m@mmbmsb msbsd-
YHMEmdol dglobgd dowslsbyamdformgd@ogo 3obmbdpgdmmdbols dgdyndsggdols godgo godmELoag-
bo. Jogomomas, gg@dsbool BgogBsgogm Mglidgdmogsdo 2002 Faol 1 ogmobo@sb dmJdgogdl
»3obmMbo Lolbeol Lods@meol Log@msdm@olem Lobsds@nmmlbonsh msbsdddrmdmmadols dglsb-
9%” (Gesetz Uber die Zusammenarbeit mit dem Internationalen Strafgerichtshof). sbgmogg gobmbo dg-
39doggdgmos  dggozodosls ©s Ubgs Jg99b9ddo.
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©0@0d 9360m30b 3mMbggbz0nbs s g3Mm3mmon babsdsmommmb gosbyszg@nmagds-
mo 360d36gmmds badoMmmggmmb 306mbdmgdemmdonl gobznmamgdabs ©s Ladsmo-
mgdc030 Lobgm3Bbogmb 30b303980b 8 330Mgd0L bLogdgdo. 83539 MM, Jaxbg-
©3350 080bs, Hm3 LodsMommydMago Lobgm8bogmb s0835693mmdal 3MmzgLo
bagdeMmggmmado 3gmdg3o bobosmb mgdmmmadl, 33mazez sMLydMAL s@adnsbals
NBGdoms LaYMggmMOME® d08M gdmn 3M0b(303980bo s bm@m3gdal bgmymazal
398393980, %9 30wg3 SMbEMmymEamas bogMmsdmmabm badsmmmadfogo 59&g-
30 305655490 500530560l B gdsms (3930 gIM3zbmmo goM6G0gda.

Bobsdmgdamg 653mmnb Fobobos g3mm3anl 3mbzgbznnl 3g-5 Imbemob 08 dmgo-
9600 ©gdmmgdab gsbbormgs, HmBmgdmabs(y s 3ogdnmgdmmoas LMoLl babs-
domonmmb 369390968 5d0b 3603369mmm3z560 bsBoma. 8g-5 3qbema, 3mbB396(300b bbgs
©93mg893mab JgmeMgdom, @g@smamaem s6qbMag gdLb 3ommzbgdolb magobmgmad-
ol ©5(330L 3o656E0g0L, Moz Jogomnmgdl 3mbggbznnm 83 ymgdobomgal dnbagdg-
dmem 860d365mmdady. 0g0 mdOMb3gmymeb SoMmzbmmo msgzabagmgdob gomebgng-
30l @a(335L, bgmb bymdl s a0 339mmbomaw sBJagdlb 30y Lobbmob badsmo-
mob badEm39bm 396mbB3Edmmmdab Mgam@mdal 3mbggbz00b dmbaboemg babgmabo-
gmgdda.

6930L30gF0 54&0, HMIgema(3 3oMms Md30LPgdsL bgmymels, Mbes gdystg-
dmEgb 86s dbmeme 89-5 mbmdo smbodbym baggmdgmgdl, sce8gw ngmb 4, 356mb-
096107, g.0., by (3m@s, bgdosMoma ghmzgbnmoa 30b6mbmgdmmdaom, Hmami(s
baggydgemygdab, 0bg dgbadsdnbn 3Gm(3g@MMEL mzgambasdEobom. BsgMsed gHmns, Hmeg-
ba(g gPmgbgema 3mbLEodm (300 3gozo3L 3oMmzgbumma magabagmgdol @dHmbggmay-
Mg 606Ynbzamgo Rsdmysmndgdam astob@nsb s Igmmgs badsmmmagdmaga bob@g-
3o, HmIgmog babsdsGomm gomsebyzg@omgdgdob 3g339mbdom qbEONb3gmymaygl
LBAOG s 989dG056 s(335L 30M0b Mmegabmgmadab 8339000 6530b3ngH0 Mo zneem-
M0 mOasbmb Bobssmdmga. ,85M8 030 s, Mmamz Bgbo, dsmmasb 3306 g 8magdob
3m3@obos 30Mmzbmmo mogobagmgdob Mumgdob ©gzmoMomgds, dqddsmodn

1

boMormeg Jobo gobbmM30gmgdob @ dMmbggmymyss.

89-5 bl 3g-2-5 3964 qd0 saqbl 9 39bmbmm ©s3539dmma 3oMnb gomos-
30bezemadal aoM9b@ngdb. 306Hm36gd0L GnDda 3N Mmogabegmadabs s Mbogmmbmg-
30b xgmgds 08mgbsw 360336gmmaebos, Hm3 Fgddatn@ o @gdm 3@s@omem J3gybgd-

* A. Dicey, Law and Constitution, 1959, 221.
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mo30bmsgem ngmmabbdgds. gb ggmgds yzgms 08 bobgmdbogmgdmago bob@gdol
J303m0bgns, Hm3gmbos 0d3b 3obmbagfgdal 3s@ngnl(3980Ls o o(330L 3Gg&9b-
Boo. sbgmo gdamgdgdo gdbabamgds babgmdBogm mMasbmgdol gnbwosdgbdm®m
3mgomgmdal o0(3396 ym3zgmo 50530560b MBmgds GoDognm MbogMmmbmgdsdy.?

MBs 500b60dbmb, HM3 3mMmb3q6(30000 goM6G0Madma NP gdgdabs s dob3on
3m (399990 35mEgd9mgd9dab ool @ 3s Jgbbogmabamgal gobbs 3mmEgdmman 3603-
369emmds 9boggds babedamommb 36g(395b& o badsmomal go36mdab. babsdstm-
b 365(39096@ 1m0 LadsMmama sMbgdoo gogmgbsol sbwgblb g3cmm3gma bsdstrom-
™0l M@ M0bal gm@H3nMqdsbs s 3063006 935b1.3 69360 bobgmIBogmagdo goemog-
&m0 56056 35305600 306Mb80gdemmds Jg4Lodsdmb g3tm3memo LabsdsMmmmb 36hg-
(3990689 LadoGmamb. 3mbggb300L Mdngd@ o s JoDoba Imambmalb 8obo qdwema-
3980b 033356500 35635MdoLo s 303mygbgdals, HmMB 3Mmb3ggb(3000 gomgamallbnbgd-
Mo 3565680980 J3g0m0 s 953940060 ngmb.

2.336M300L 3ME6336GNNL 3T-53ILLNL 3I-23I6IdEN0) 350M3OTNLENEIS-
JRN039629660330

q360m3al 3mb396(500b 89-5 Iqbenals 39-2 39680l Mebsbdaw, 6960bdnge ods-
803693 30Ab Fabogal gobog gd 96obg @oym3b9dmng Mbws 5(36mMmdmMB 8obo s3-
5086530l 30dgdgdabes s Baygbgdmma dMemmgdal dgbabgd.

53 3gbal 3mddgwgds 3G (39megds bgdnbdogmo bagndzmom s 56 dbmmme
Lobbenab Le8sForrol dMsmEgdsbmsb 393306 gd0c° gsbbme (30gmgdmm Hmame (3

035306739, 0bg gomogobagmgdab 398mga bymobamo s 3o39dab 3g8mbggagdby.b

bbgbgdmmo Fnbemob B0Dobas M dHML39mymb 830398490 300l nbgm@Bag-
35 800 ©353930L 30Dgbgdob Bgbobgd,” Moms 356 gdemmb babgm3bogmlb 3og 8als
803s60 gobbm(309mgdmmo Jdggdob 30bmbag@gdob gobbsbmgms s 8g-5 dqbemols
89-4 319b64&0m Jobmzgob Boboggdmemmn dgbadmgdmmdals as8myqbgds. s8nbamgab 30 ngo
EOMMESE @8 Lymsbsm® Mbrs ngmb 0bgm@mIamgdamo 8abo ©s303980L 3obgbgdols
@omdady. ©3383980b 3m3g68 30 Dmasmo gm@mdom Bnbmmgdamo gb 0bgmmBs0s Mbos
9b95m@gL 08 §dggdnb Ladommmgdfng bogndazmgdl s by 3domabo Mbws aymb daba
obadmmgdobomgab.t gb o6 ammabbdmdl badsMmompammggzsdn 8mbsbamgmdals
9930b bogmdgmgddo 3oMmab gt 33930L o‘ggnggbgmbobg ©5 ,©5353900b 8m3g68dn
5353980l g5685bm (309 gdgmo 3060l g nbgmds(300L bEmmow B0bmogdal dms-
agmdals, 047,08 39398410 3060 0683MEIMgdMmos Bobo s 333980 Lodsmmgdngo
© Bogd@mdMngn Logydgzmagdab dgbobgd, gMmmmumam o6 bbgowsbbgs 5@o3bg,
05353980 8mB3g36m 3gMommdn 8g-5 3mbmob 8g-2 396780l Immbmazboms 3gbedad-

2 European Human Rights Law: Text and Materials, M. Janis, R. Kay, & A. Bradley, 1995, 298.

3 Eagoag éei AA. T 038a +861456a &1 daeidi adT Al 11 & &f 6051 & NOAadN0AaT 111 70388, 1 , 1995, & 90.
4 Soering v UK, A161(1989).

5 Van Der Leer v Netherlands, A 170-A, para. 27 (1990).

6 X v Belgium, N4741/71, 43 CD 14 at 19 (1973). Cf v UK, A46, para. 66 (1981).

” Fox , Campbell and Harley v UK A182 para 40 (1990).

8 X v UK, N4220/69, 14 YB 250 at 278 (1971).

® McVeigh, O'Neil and Evans v UK, N8022/77, 8025/77, 8027/77, 25 DR 15-45 (1981).
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0ba”."? 3060 by 3danbow Mbrs ngbgl bgMMmBaMgdamo 08 god@gdobs s 3@ 30(39-
dmmgdgdob dgbobygd, MmBmgda(s, LogeMemmme, bogmdzmom ©ogogds gomsb-
Y39&0mgdsb 3obo ©s393980L dgbabgd, Homs 856 dgdmmb gobzbomgdab gozgmgds
g 3bmemo LaBosMmom@aMmggzolb smnagdob 56 Mamymauolb memdady.' oy dofo
©o030mbs dob 8393935807 s dgbgms bbgs g¢gdn@sbomagdbacs, ngo bEmmymaa-
o Mbws 0gbgLb 0bgm@mBomgdummon dobo s 3o3980b 80dgbgdabs s dob Bobssmdwga
Boygbgdmmo dMammndgdob bobosmob dgbabygd, dogmed dgdwmamdo byb@n 0bgmm-
35(300b 80BmEgds s (30mgdgemn 56 5Mnb.? 0bgMEMBs(300b by 3doabmds boddab gad-
&mMdM0g 35M53mgdad by @aymmbmdoom gobabadmzMgds s 8nbo dobssbon, 4o 3ggmen-
Bomo, 053939800 babgbge edm JoEgdamo (Bsgsmoma, ©g3mMEs300b 56 godgzg-
30b 80bbom 3g-5 Iqbeob 1-mma 39648 0b f) J393964&0b dgbodsdabsw ws3o39d4m
306b ggmgds 5943L 03m@gL 3ol 30dsm sbgmn Bamdmgdal 3nd8mnbstgmdab, s 8o
baBsMmMOmBaMB8mgdal Bndgbgdab, Bgbobgd." nbgm®mBs 300 Mbos ngmb bs38sGabo
IGO0, Moms 3obog9d0 aobogl mogabngmgdal osm339m0b 9d3b0 bogndgmawsb
Gm3mob 4odmygbgdos gomgzamabbabgdaymo.'

39-5 39l 89-2 39680 Imombmzgl s 30353mma 30Mab 06gzmMdamgdsl dabo
©05393900b 30bgdgdals dqbabgd. 53539 @MHML, 56 50l bagomegdamm s 3939049
3060b 83980mE, 306306 0bggmEmdomgds Jobo s 3o3980L 3abgbgdal dgbabgd, o
9L (365005 ©5353930b g5 93m3 (3390 356M98mMqdqd006."

Logn®ms o4y 9610 ©g3mEGo(300b 86 gJLE e (300L BmEmnbdo s 3oggdmmo
3060l 06g3mEM306790s Fabin 83535806 80Bbgdabs s Jabs Fodomo gobbobmE(30gmgdg-
m0 4390930b 80Dgbgd0b Mmomdobg? — gb sdm 3ngdemas 03sDy, o9, gmzbuyma
396mbB3gdmmdals mebabdowm, Jobmgal Mo nbgm@mds(300b Fobmegdss baga®m ndals-
sm30l, Goms 3ol dgbadmgdemmds B0g(39L Lowogm gobowmb dabo @s3ze39d0L
3obmbogMgds.

o9 306b J35099656md0b o6 Jgbemnomo J8gbstinsbmdal 3o3m o6 dgu-
demns go0gmb 9mbadbmemn nbgm@®ds (300 9Mbn, gb 0bgym@®Bs(300 Nbs Bofgmgnbml
5003m358L," 8BEHNb3qmb,"” 56 6930306 Lbgs 306, GmMIgmoas NRmgds8mboemas
03mgdg0mb dnbo babgmoams s 0b@gmgbgdabomgal.

©5393900b 30bgdgdo ¢Mbos 356085GGML ,©s3o39dmmo 3oGabomgal gaoboggd
960%9”, M3 ammabbdmal, Bm3 s 3039800 bLadsMmmgdfngn s God@mdMngo bogmd-
390 b 35dmo39L 8o E03 s 3G 9460306 965Dy." 89-5 Bmbmal 35-2 3164@n
56 Bmnmbmgl 8 393980L 30Dy bgdal Mo0dg 3mb Mg M abom 3o68sM G gdsb,'? do-

10 Fox, Campbell and Hartley v UK, A 182, para. 40 (1990).

2 X v FRG, N8098/74 DR 16, 11, at 114 (1978).

12 N1936/63 YB 7, 224 at 244 (1964).

13 Caprino v UK, DR22, para. 65, 5, at 12 (1980).

14 89-5 dgbaols 1(c) 396dHom gomgomolifobgdygm d98mbggggd@o o@ oMol syEo@gdgmo  ygggems
00 dGo@Egdol Jomomgds, GmIagdoi dgodamgds dmyagosbgdomn Fogygbml ©sgeggdyge  3o@L.
' Fox, Campbell and Hartley v UK, A182 (1990); sliggg ob. Neumeister v Austria, N1936/63, 7YB 224
(1964); Freda v Italy, N8916/80, 21 DR 250 (1980); B v France, N10179/82, 52 DR111 (1987).

16 X v UK, B41 (1980) Comm. Rep. para. 111.

7' X v UK, B41 paras. 102-108, 33-34 (1980).

18 Fox, Campbell and Hartley v UK, A182, para. 40 ( 1990).

19 X v Netherlands, N2621/65, 9 YB, 474 at 480 (1966).
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35m0ma BgMommdom,? mMogmab 96 ©s393980bsmgab gBmadsdmboemgdal 8ndb0-
Fgdgemoa bbgs m31396@0b &94LE 30 Fomnmgdol,?! o6 HBOMbggmymRb s 303984~
0 3060b m@mgdeb sgm 308 byg.22 0 8 393900L 30635bmE(309mmgdgmo 3ofn ;mgo-
0mb 56 LmdAHMABL s o390 300l 9badg, 35306 SLgmo NbgMEs (308 boMagboem
mbs 0gbgL LabgmBBogm dMomBgdemal 86 BognbB Mmool Bog®, o) eds8ndMgdy-
0 ©9)ym3b5dmng 04bgds Jobmsb dnyzsbaema.

09 3060l sgombsdymagmo q3bmdns, 39-5 dnbemals 89-2 3964@0m gomazar-
0bB06gdmmo 0bgm@mdazns dob Mbos 3ngbmmmL 8nbo sgombsdymagmab owanbo-
borobogg.?

89-53bmob 89-2 31mb6J@ 0 oozl 89-5 Jqbemals 89-4 34648 b* o, 46 3394 m-
Boma, 39-6 3bemals 39-3(8) 39680 3ocm35mabbabgdnm dmmbmgbab. doged dg-6
dqbmob 39-3(8) 3640 gomgamabbabgdamo nbgm@dsz0s, 89-5 8mbmal 39-2 346-
4800 aom30mabbabgdem 0bgm™mds30obmeb dgemMgdom, ,mBGHm 9B smYMa ©s
139 (3058039605”,% 306500006 53 4 3565L 3690l FoBsb0s bgEmn BgMBymL oMol s 3o39-
3ol 306mbag@adob bawsegme gobmdsl, bmemm 8g-6 3nbemal 35-3(8) 39648 0b Jnbs-
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0bgm@ds(30000.

39-5 39bemal 39-2 36480l geo-gHma 0sbndbmmgdses dgbadmgdemmds 3obggb
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ILN 364680330

936m30b 3mbggb(300b 89-5 bl 8g-3 364G 0b msbsblaw, ©s3539dmm 6
0535803604 306 9bnggds @mgdo:

1. @oymgbgdmog Bofmea gl dmbadamomob ob Labodsmmmm bgmobugmgdol
356bmM (309 930b Bmgdab 8dmbg Lbzs 3oMob Babsdy;

2. 3oma30bgmadam 0dbgb ,ambogEmm g508d0”, babsdsmmemm gsbbomgsby o6
Lobodatmem gobbaemgadog.

39-5 39bab 39-3 396480b Babsdncimdal 3nowa megzobaamadol Ma3mgds o
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36 (39bd0 5 3sbEMEadgemn bgmabagmadol 3bG0wsb ,030065dmbab LydndGmgdol

2 X v Netherlands, N1211/61, 5 YB, 224 at 228 (1962).

2 X v Netherlands, N2621/65, 9 YB, 474 at 480 (1966).

2 X v Denmark, N8828/79, 30 DR, 93 at 94 (1982).

% Keus v Netherlands, A 185-C, para. 22 (1990); X v UK, N7125/75, 1 Digest 458 (1977).

24 X v UK, A46, para. 66 (1981).

% Nielsen v Denmark, N343/57, 2YB, 412 at 462 (1959), GSM v Austria, N9614/81, 31 DR 119 (1983).
% X v FRG, N8098/77, DR 16, 111-114 (1978).

27X v UK, N8010/77, 16 DR, 101-114 (1979).

28 Brogan v UK, A145-B, para. 58 (1988).
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3. 98gbsw, 89-5 8bemals 39-3 364 0b 8mddgmgds o6 36 (39mEgds Losdgmazom

20 Wembhoff v FRG, A7, 21, para. 4 (1968); Stogmuller v Austria, A-9, 39, para. 3 (1969).

30 De Wilde, Ooms and Versyp v Belgium, A-12, 39, para. 71(1971); Lawles v Ireland, A4, 51, para,
14 (1971).

3t reland v UK, N25/1/1076, YB 19, 512-574.

82 Campbell v UK, N8233/78 (1979), unpublished.

3% Bracegirdle v UK, N5020/71 (1972), unpublished.

34 Wemhoff v FRG, A7, 22, para 5.

35 Stogmuller v Austria, A9, 39, para. 4.
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Bo68mgdab Bmmmm©nbdn dommgdmmab s 393980bg.%

®030bgmgdal 0w 33900l LoByobo 3mdgb@ ol gobbadmgms ndgosmsw 436ab
LoMormmgadl. god8mbs mabns 398mbzgz9d0, HmEaLa(s s 393980b 3gMommn Bywmg-
3% 56 a0b3oMammagds 5353930L 3qbobgd gbgds 306, HBmBgma(s ¢339 ©9393904)-
m0s bbgs bogmdzmom.® madic dbgmas 08 Im3gbGnb 356LsbrgHs, Hmmal mbws Ron-
®35mmb bgmobomo 08353980 sdmegMgdymom. LobsdoMommb as6dom@qdom,
BabobBomn 3080dMmdab sdmegMgdal 3osw Mbos Ronmazsmmb 3oM3gema nblb@ebonl
LobedsMommb 0g@ aosbyzq@omgdnb 308m@ebob ©mg.3? 83658 o 393980L @ob-
mgdol 3m3gb@n gobbodmgmma o6 oMb, o9, gEm3zbmma 306mb3gdemmdal
®obabdowm, 3565560l smbEnmgds @ondz9ds Abmmme Lasdgmaznm LobodsMmemb
3096 00064398 0mmgdal 4odm@ebals 993cqa.

©05393980b 3gF0mqdol ambog@nmmmdsbmeb s ogdocgdamo dmbobEgdgdab
»B3O0M 256bb353980b” FqLod(30M93mo*! bLobedsMmmmm8 g08mdags s 393980b bob-
a6dm03mdob ,ambogMmmdnl” 4o63LsbrgMgmo 3G0@gMnymdgdoa.

030530639 936Mm3Mmo 3mdobos ©8393980b boba@dmogmdal dggobgdab
33000 30089603l 04969309, 8oge8 Logddqgdg - Wemhoff v FRG bsbsdsGoremmd
300G qLmds, L3g3nomH 30 gM0Ndgdmseb dgocmgdom, Bmasw dmbsbMgdqdl
dnaboge:

1. babgmabogmb 3096 8 393980b @obodmmgdabomagal mygsbaema dm@ng9d0l
Lo 38oM0bmds s dgbedsdabmds — g.0., ®e3absw oMo dmMIngFns gBmabymo M-
356mgdals 3og& dm393mm dgdmbggzedo Labmaswmgdmoszn 0b@qmgbgdobsmgal x30-
M08 9bmdab Jobodgds Mmazabrmgdsdy 30Mob MRmgdsbomsb dgrosmgdom.®

080b gobbadmz@mabomzals, bsgdsMabsw nmns o) sfs bodndmmgds, Modss dgo-
dmgds goadsmmnmmb 3060l 8393969, §36mM3memn babodstomm, bbgs o6 gdmgdgdosb
9605®, 00035m0bbnbgdl 3GHormgdammoab 8ngH 88 30(39dMmagdscms asbspanmgdal,*
sbamo badsmmameammggzab Bowgbal,* 3obo 80dsemgal badndmmgdsl,® demmqgd«-

% boodgaoiom Lads@mnosmPs@dmgdol 30bsbdgfmbommds Fgodemgds  aowsdm§awgl 9g-6 Igbenols

L-goo 396JBom gomgomolbfobgdbymo ,ambogdygmo” @AMl go@sb@ools Logydggaby. d9-5
dgbenols 39-3 396JBolL aodmyghgdol Fobsdo@mdsl dg-5 Igbmol 1(C) 39bJHo FoMmdmswagbl.
Yglodsdolo, gobsowsb dMsmEgdgmol Fbxog@ogdol Vgdpgy ©ogog9d0l  Logydggao, dg-5
dgbaols 1(c) 39b6JHol bsagmose, 33-5 dgbaol 1(@) 396Jdo bpgds, oldmds 89-5 dybaols dg-3
396JBob  godmygbgdols Fobsdo@mdbsg.

37 Neumeister v Austria, (1968) A8, 37, para. 6; Herczegfalvy v Austria, N10533/83, Comm. rep. 1/3/
1991, para. 225.

38 N10533/83, para 224.

% Wembhoff v FRG, A7 (1968), oJ3g.

40 Ringeisen v Austria, A13 (1971).

41 Wemhoff v FRG A7, 24, para. 11 (1968).

42 0dsg, para. 2, at 15-16.

3 0dgg. para 16, at 25.

“ 0ggg, para. 13-14, at 25; Ringeisen v Austria, A13, at 42-43, paras. 105-106 (1971); Letellier v
France, A207, paras. 37-39 (1991).

% Stogmuller v Austria, A9, at 43, para. 13-14 (1969); Matznetter v Austria, A10, at 32-33, paras. 7-
11 (1969).

4 Wemhoff v FRG, A7, at 25, paras. 13-15 (1968); Neumeister v Austria, A8, at 38-40, paras. 9-12
(1968); Letellier v France, A207, paras. 40-43 (1991).
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™0 ,3060b babosmb, Jab Bbgmdsb, basbmgFgdgm saomb, 3Hmeggbosb, mgsby® s
bbgaagem 30330693L 08 Lobgm8Bogmbmab, Mm3gmada(s 0a0 ©g365L goboab”.

2. 9636990 bgmobygmgdob mEas6mgdal b dMomgdnmal dbEGnwsb 3Gim-
39L0b godnsbm@gds.?” s@mbgdom 4o g3madgdl, Hmmgdos Abgozgmmdsedo mbos 0d6ql
dogdmma (0bgzg, HmamEi3 3g-6 3nbmob 1-c 3mbJ@&msb Jodstmgdom), Bngncgbgds
Loddob LoMommg, dMsmEadnmab J3939 ©s gMmzgbnmn mMgebmgdolb gggddo0sba
3ndomds. @obzMomgdoom gobabomgds gHmzbmmo mMgebmgdab 4dgwmgds bogdal o-
bobs s boMomemal ascmgzemabbnbgdom.®® 4odmdogdalb mmasbmgdal SsbomMHmds, Mo
0053539000 goalb go6303cmmdedn domn FbFowsb ggMmgebao Imbomdgdal s
LobLBMogal gomgdg 3mddgmgdsol gemobbdmdl, 89-3 3968 0L dmmbmgbams bgmym-
3oL BomBmaagbl.

9360m3nma babsdsGmmmmb 369390968 Mmoo badsMnmob msbsbdsew, babsdstron-
mm g0bbomgedmg 3060l s 3939300 3900l ,gmbazMMEmdal” bs jombab gowsbysg-
&obab, gomz5mabBobgdym mbos 0dbqb dgdmggn asmgdmgdgda.:

1. ©5393980L o d@mdMag0 bobg@dmagmds;

2.B065LBsM0 s 353980 bobgMdmagmds badsmmommammggzolb babosmmsb ws,
dgbadsdobow, babggmmsb 8ndsmmgdom;

3. 358 gM0smn, ImMarmm@o s bbgs babob dgmgagdo @s 3o3qdmmabsmgal;

4. 6MomEgd ol J3939

5. 358mdogdab Boc3dmgdob 6qbo;

6. 39b0d530bo LabsdsmmEm MMasbmMgdal J(3930.

LobadsGmemm aobborgolb dmemmnbdn dGamadamolb mn 5b 89@n sdm<n 30wy-
39em0 3000000 5 303980L d98mbgg3580, 89-5 3mbemnl 89-3 364§ 0o gomgzamabbabgd-
1m0 ,,3b03Mmn 3oob” Immbmgbals s 3dsgmagnmgdals bs gombol gobbomgabsogal,
b5 39036M03mb 535393590 ymxybob yzgmes 30000.47 bGMHOLEMMa0L LobsdsBmnmma
363963000 89-5 3bemals 39-3 3b4E 0o gomzgemabbabgdmmo Mggmgdal bgmymanl
dgbobgd goba(3bomgdab asbbamgabsl s 303530L 3gMomwa, aobszbonl dg@sbnsb
35056y3980mqdab Jomgdsdwy, dgodmagds sbgzg gonmzamabbobmb, o gb boddy 33-
M535(3 9MM36mmo LobodsGmnEmmb 3obbamzal Immmenbdns; dgmeg db&ng, s 39390
ol babamdmogmds, Bmdgmas Bob mbEMgds 3060l 03 babgmdBogmadn gjb@Montig-
3oL, baa(z 080 dGomogdam 0dbs, 56 Bomdmawagbl 89-5 3mbmoal 89-3 3648)0b 3mb-
&Mmoab bogsbl.>

1933908, HM3 LdgSH™ 068 9M9LYdaEsb 3sdm3Enbamyg, dMommgdamal bbgs-
wabbgs 3gMommam ambngMmmam ©s3e39d0b dgdmbggzada(s 3o Bgndemgds sgoemn
3gmbogb 3g-3 39bg@ b bgmymazsl, o badsmmsembBomdmgds 860d3bgmmmzebo 3omnm
353Mdgmgds 6580L30gcn 8ndgbnm.5 bgmymezs brgds 8530653, 0 LoBsMomsmbam-
3mgdab 3Om3gbd0 oMb gdmMAL MMl Imbs 3390gd0, HMIgmms 356853rmmdadn 3Gad-
G0N 5M5x3gM0 5b domnsb (3m@s M98 3gmmgds, sMobsnta 86 1860dgbgmmm 3im-

47 Wemhoff v FRG, A7, at 25, para. 16 (1968).
8 0dgg, para. 17, at 26.

4 Kommache v France, A218, para. 44 (1991).
50 X v Italy and FRG, N5078/71, 46 CD35 (1972).
51 Wemhoff v FRG, A7, 26, para. 16 (1968).
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a0 046985 80cbgmmn.® bobaBsGomm aobbnmgzsdog dMsmmgdnmol dogm 35808-
Mmd5d0 go@oMgdamo 35000b abadymmgds bos Jgiobogb dobo ©s393980L Godd-
@b gfoms.

bobadomomm gobbomgsabmsb 8ndatimgdaom ,ambagfrmmo go00l” Immbmabs, dg9-
Lodadgdes 3g-6 Inbemals 1-ema 3964800 gomzomabbabgdnm sboemann® dmmbmgbal,
Mm3gema(gy gbgds yggmos dMammademb, dombgosgsm 0dabs, @s 303904 mo 560sb abo-
B0, 019y 06s. 8586538 39-5 mbemals 3g-3 36480156 Bndomngdom ©obo339d0 39S YBEM™
bo63dm 3emgs 89-6 Fqbeob 1-mo 3964@0m gomzgomalbbnbgdmem g00sLmsb dgmetigdom,
306500006 50260364900 3648 0b Fobsbos 3060l s 3035d0b babamdmagmdal dgbermmgs
5 M JodLndoemmBa LBMagga LobaBsMomm aobbamzal MbBEHMB39mymezs.5 5808 m3
96mbsntn babamdmagzmdal Mmal 3mbs 33900 dgadmagds dg9Lsdedgdmmgl 8g-6 db-
ab 1-m 39648)L s, 93539 O™, bgmymagl 89-5 3bemab 39-3 396480l dmmb-
™M3698b. ©5303730b bobamdmagmdal 80Debdgbmbarmmds 56 50l odm 0 gdeemn Lobs-
doMmnembamaznl 0o 30398mmo 3060l botggbol @aymsbgdal gambogtmmmdaby.

3.2. bLabadsMamm g336bam353g 35Mm36Gnnm gsm330byRmxdab Ygmgds

dombgoazow ndabs, Hmd 3g-3 3964@ 0L gmEmInmamgds, ghma dgbgogam, bobo-
oMM MM sbmgdl sbogdqdlb oMRg3060L dgbadmadmmdal, ngn o6 mbrs 0d6gb asaq-
dmn abg, momdmb babsdsmomm mMasbmgdl gdmazom s6hg3e60b dgbodemgdmmds
ambogEm 350090 dGomEgdmmoab LabodsBmnmmbamgal gosa3gdsbes s babsdsmo-
mm 356bnm393mg aoM56@ 000 dob gomszobaamgdsl Jmalb.5

baboadsMammm gobbomazsdmyg aoMab@onm gomagobagmgdal Igbadmgdemmds o6
360b 5dbmEaG Mo Mgmgds. 35-5 Jgbemob 3g-3 3960 o6 ammobbdmdl mogwg-
39399 a00030bBmadalb PBmmdsl, BmagmAg sbgomb.?® Lobsdsmommm gsbbamgals
dmemmEnb3do 3060b 83939800 ,bs385M0bo s Logddobomzgal 360dgbgmmdals 8dmby”
80bgDgd0L sMoMmbgdmdab dgdmbggzedo Lobgmdbogmb 8mgamgmds — gssmsgobmeg-
b 053539800 3060% — badsMomsmosmmggzolb Rowgbsdn gdgdn@sbama 306gdo-
Loomgob 30boggdmmo babsdasMomem gabboemgal BmmmEobdo ©s333580bL 300l 393~
(3067980l badmaemgdss.

3030560L Emadsms gzm3mmB8s babsdamomemma dgodndsgs asdmzbowgdols
35656@ 000 LobsdaMmmm gsbbomgadmyg asmegobygmagdsdg Mool gdab 3gdwgan

mobo baggmdggemo:

1. 35J39300b bododEmm gds — g88m(3bo0gd0b gocsb@nnm Labsdsmmmm gsbboem-
3597 goma30bagmadsdy 9mbadbyma bagmdgmom Mool mgdabamzgals ,mbws s6-
LydMdEgL Jogema Magn gomgdmgdgdobs goMammabsmgal, Hmd Bndsrgob dgwgagda
35 gdaemb qamm bs 3mgd dmmmE gdsm d0shbns, 30Mg 3063 Mdmdawo magabyy-

Bgdab 50 33909.5 0 Mo g3l ©393980b gRmogMo bagmdggml dMsemog-

52 Toth v Austria, A224 (1991); Tomasi v France, A241-A (1992).
5 Matznetter v Austria, A10, 34, para. 12 (1969).

5 Neumeister v Austria, A8, 37, para. 4 (1968).

% Swiatkowski v UK, N6148/73, Dec. 5/7/76, unpublished (1976).
56 Wemhoff v FRG, A7 24 (1968).

57 Stogmuller v Austria, A 9, 44 (1969).
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dymab bobsdaMoemmadn god8mysbamgdemmdob badndMmmgds Bamdmawaqbl, ob Mbos
35m30bmPmEaL, 930 dgbadmmagdgmos bLabsdsmmemmDg Bobo gsd8mzbawgdal mDErb-
39m3ymazgemn 35668 0gdab 8m3mggds.%

Lobodamommm gobbammgsdy gadmsbamgdal @ bMmbzgmBymeggmo as®sb@ngdo
dgadmgds aobbbzeggdamo aymb, 8sg3688 gobsbba®m beddggddyg gb, Hmameiz bgbo,
3065mb amemobbdmab.*? 89-5 8bemol 3g-3 3964800 gomzomabbabgdmmo ascob@nals
80Db0s dMamgdmmob LabsdsMmmm gsbbomzsdy @obbMmgdol MbEHMB3gmymes s
3615 565 3oMg0lb Mg3sMma30s. 530G m3 30M56@ 00l Labom goMomb as8mygbgdab dgdmb-
393590 qbrs gom3zsmabbabgdmm 0dbglb 8obo JoDsbo — dMsm©gdmmol god3g30L
0530056 5(3000935.%° 853658 (39em 399 35300393530 domEadnmob god(3930b bo-
d0dmmgdob 0930006 s(30emgdabsmzab gnmomb b6gdobdngmo mmgbmds dgadmads stsbs 3-
3o6nbo ogmb.®!

®36bob 0bgon mEgbmdal sbglbgds, MmBgmag smgde@gds dMsmmgdamal
359(3030b 08300056 5(30emgdal 80Bbab Bombgzabsmzgalb bagomm megbmdsl, bymymegl
39-5 3qbemals 89-3 39648b.*2

5b0dbyemo b 3ombob gosbyzg@nbsb gemgamabbobgdaem mbrs ndbgl ,Ladsm-
mdmEamm3q30L Bodmgbo oMol bobosmn, Dbgmds, bagdnsbmds, mgsbm@o s Jmbg-
36030 dpamBatgmds, domgdamab 80gm aod3930b ©o893339,% 8ol 80gm Bowgbo-
™o ba8smmomEsmm3gz0bamgol dmbammebgmoa babggmal bodzs3Mg, Labyggmal
baba@dmogmds s 5.3

2. domorendboggmem gdol 3obbme (309 gd0bom 30l b gemal d gdems. 0go gmemobbdmdl
3FomEgdmmob 8nge ©m 3m8968)dab gobsmammgdsl,®® bbgs dgbsdemm gd38n@ebaemgd-
ob gog@mmborgdsl 96 8s0msb JgoJdmmgdoly,® mb3dggddg bgaszmgbobt s o.3.

30b03bmn baggmdgmnm Lobsdasmmm asbboengol Bmemmnbdn dMsmeoadamal
353m(3b500980L goMebGn0m gomazabngmgdsbg Mool mddabmgal bagnGms dfeemwa-
dmab doge BoFmomdbagmmmgdol asbbm&(30gmgdabsmzal bgmab dgdmab sdorsl-
&9dqem0 8830398 53930L BoGImmaq6s.9 53539 ML, Mbws 50603bml, ™A,
65(3 9BO™M 0bsbl aMdmoads s 393980L 3Gm(39b0 s Bo(s NRO™ dgGow donbyzL
B0b go8mdngds, Bom bogmadom bagaMmamoms, Mmd doMmmdbsgmmgdol gobbme-
(309 9d0bamgal bgmab 393ms 33megs(5 046980 s 393980b aodsdsmmmgdgmon bo 3-
3600 boggmdzgmn.?

% Wemhoff v FRG, A7, 25, para. 15 (1968); Letellier v France, A207, para. 46 (1991).

% Wemhoff v FRG, A7, 25, para. 15 (1968).

80 Neumeister v Austia, A8, 40 (1968).

61 Neumeister v Austia, A8, 40 (1968).

62 Schertenlieb v Switzerland, N8339/78, 23 DR 137 at 196 (1980), Comm. rep.; CM Res DH (81)9.

63 Matznetter v Austria, A10, 23 (1969).

64 9bes >00b0dbml, MM msgobmsgse Lolyxgamol Lodgsatg o@ Jdbols aodebdoom yomsgoly-
B gosby Podol mJdobs ©s dBomEgdygmols dods@gols LoBodBmgdol dmGogom Fobolfsco
(Lobsdo@mnmmdpgeno) ©s3oggdol gods@mnmgdols bogds@ol Loggydggals. Letellier v France, A207,
para.43 (1991).

% Wembhoff v FRG, A7, 25, para. 15 (1968); W v Switzerland, A254-A (1993).

& Wemhoff v FRG, A7, 25, (1968).

7 Letellier v France, A207 (1991).

8 Clooth v Belgium, A225, para. 44 (1991).

8 Clooth v Belgium, A225, para. 43 (1991).
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3. 3@ oemgdmemnl 8o g sbarn sbsdsmemal Bowgbols 0550006 d¢300m9ds. 58 Jgdmb-
393990 0bs sMbgdmdwgl bs38s6nbo baggdzgmo MBIgbobamzanl, Hm8 gomagabyy-
gmgdob dg8mbzggzedn dMamugdaemo Rsnmgblb dob 80y 1339 Bowgbomo @sebadayy-
™0l bn3dn8ab s6smmgoN® 6ol 56 6o gdL.70 585LM b, 56 sl v (50-
mgdgmo mmBgmody 3mb3Mg@&mmo obsdasmmab Rogbab gbabgd gdgob sMbgdmds.

90 356500bgsb Mbos gobgobbgogmm, gfma bMog, 3019396300 o339,
g o6 0G0l 083933069590 083539010 3060l Bobssmdoga Lobbral bs-
dotmombofmdmgdabmeb s, 8gmeg 8bMng, 03 3060l s 393909, 306(5 9339 Logmda-
m0sbom sMnb 93308 sboemn LyMombyma LodsMmommommggzal hogbsdo ©s 30b

» 71

Log37Lesb BndoMmgdoms(y 5bgdmalL LdgsnomnMa ,as6Mgdmgdgda”.

4. bogsmm [f gbeognl oo(359. 9360m3gmads babadsGommad 5s¢bndbs, Gma 0d 3ot -
D (05353909, MMBqemms (3 9896 9ds 3obbabdagdmmds obsdsmmabasmgal, dgademgds
3bod gL LobdmasEmMgdfnga BgbHngnl bgmymaolb megnwsb s30mgdal dm@ngom
3bmem 03 393mbzg3030, 091 080 ,095Mdbgds 356193mgdsls, HmMB dMemmgdamal
300530b93mads Daobl doaygbgdl Logsmm Babmagl”. Bg@n(s, o39390s oMaasl
396mB0og babosmb, Bmame(s 3o 3mobdmds Lagscm bnddznabomgal LodndHmgdal
80496930l boggBobg.”

bobsdaMom gobbamgolb 8memmenbdn godm(3bogdol goMsbdnnm 3ofMnb gome-
30L98mgds, 30639 Moado, 3mb3gb300b Bg360 J3946980l 3GgEHmas@ 03 o Jomn
dg30L980b Logsbos. badaMmmnobo domabbal @ bHNb3gmymas dGsmmgdamabs s
LodmgaMgdab a(330L 6@ gMgLYdL ML, 953990560 LobbEabLbsdsmmmgdngan
093600 goB6bmM(509mqd530 806G M gLYdSLS s LadsFNENsb badsfmmamBamdmgdal
dmenb, 3039 M0adn, 4MHM36mmo mMasbmgdal sdm(306ss. Fogod g3emmdmemo babe-
doBonemm 9gmgdadmboemns 3mbB396(300L006 gLadadabmdal mzsmbsbGnoboom gobabo-
mb gomagabagmgdal dgbobgd d9sdmamdmmdab s 38symanmgdsdg gMmsbeama
mMg36mgdal dngm ool gdob baggmdzmada.

3.3. AmbodsMoamgb;sb 36 LobsdsMamm bymabygmgdalb a3635bmm-
30939 bbgs 30Mmsb snym3zbgdmag Bosmoaqbs

936m30b 3mbggb300L 89-5 3qbmob 85-3 396480 Imambmzgl, Hm3 s 3935dmma
3060 ,81ym3653m03” Bamaqgb dmbadsmomal 56 bbgs msbs8gdmdal 3ofmab Babsdg.
893060l - ,@emymzbgdmog”, Jggebgds Mbws dmbogl 89-5 8bemals 30B6gdabs s
8dm (306930l gomgamabBobgdoom, ymggma 3mbiMg@memo dgdmbgggob msegabgdamg-
30056 308m3mnbamy. BogM88 58 mag0bgdn@gdgdobasmgal dnboggdemem 860336gmm-
dob o6 dgmdemas bgasgmagbs ngmbomb abszag0 xmgdab sebdg @s s 3606mb ngo,
9:0. 305m330bmGmmb babgm3bogm s 3939dmmob LEMsgn gomsgobygmgdol b 8m-
baBsMorgbmab Jobo amymgbgdgen Boyzsb0lb dmgamgmdabogsb.”

(36999 - ,oMym36gdemng” 0bgmoba® & 94LE3d0 YBM™M Gomms, gMHIbamm &g-

0 Clooth v Belgium, A225, para. 40 (1991); B v Austria, A175; Toth v Austria, A224 (1991).
* Matznetter v Austria, A10 (1969).

72 | etellier v France, A207, paras. 47-51(1991).

% Brogan and Others v UK, A145-B, 32, para. 59 (1988).
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4L 30 8oL Lo y3zobosb (aussitot) dgwsmgdom. sdwgbsw, 53 (36g30bsmzal Bnbogg-

» 74

3o dmdbormdab bamobbo dgbmmmmmons”.

doMmamns, 3mbggb(300L 8mbobamg Labgmdbogmams 3oz gbmdal 306mb3wyg-
3enmds 8mombmal badstmsmeammzqznl Rogbsdo 943308 9b0mo @s3939dmmo 3oMol
mbodaMmomgbmeb oymsbgdemng dngzobsl, eMmamo bemgetn yzgmes docmgsbdo gob-
bbgozqdmmas.’

MM, Gmdgemoag bogoGms bogdal Lobodomem gsbbomgobsmznlb 3mbedbawg-
3o, o6 930330600980 babobbBamo o 393980b godammmgdabomgals s3nmgdge
3500908b. 506036mmsb 393306 gd0m §qMdabo - ,omym3b9dmos”, ameabbdmdl
6158006039 gL 35306, BmEaLy3 »ambagmmo 3508” (30 3gnm dndmbzg39dda
dgodmgds ammabbdmdogl sdwgbndg m39b s Bmaxram Bemgdbas 3. gb dggbedsedg-
3o bo@yzal - ,@oym369dmos”, 3oGedn 360d369emmdal s 39-5 Jubeal 89-3 3b-
J80b 30bsbl, Ms(3, Mmamt(s 9339 90060dbs, ,0085LMmgdgma bgmabngmgdal
03000658m30b” Gab 30b 806083539 53(306930L gmemabbdmdl. sebadbmma (365500
MBOM FoMnm 068 9M3M 9@ (3056 dgdmas 39-5 gbmab 39-3 3nbdG oo asmgaem-
abb0bgdmmo ao@6@00b IgbmbEqds, Ho3 omd39dqmas.”

0535390600 dogbodomno g3oms (Imbodemomgbmseb dnygebsdwy) o6 0bwo
0935878mm9L 4 mgL.” Jgbsdsdabsw, 30Mab ©s 353988 Lodbobgzscn emam o6 9bn-
boomdmgagds (36980l - ,,omym3693mas”, s@LL.” Boamed 6530L3ngMa s 3398 4
mgdgdg@n bbom, brs(z aobbs3nm@gdamo 4ondmadgdol sGbgdmdabol (Jogam-
005, badmasmgdal G gmmmabegsb s(330b d0d6om), 39-5 qbmob 35-3 39648 0L
dmanbmzboms bgmymazol Bomdmama 76L7. dgbedse8obow, bobsdsmmmmbamgal Botmeo-
3960b a06Mq3g 3mma(30080 35803EMB530 58 oMgdmma 4 g s b Lysmo Lomgds
3M6396(300L 39-5 3mbemal 39-3 3996780 306390 Bobaemom 6gdsmofmmmm goab.
»L3g(300 M0 M30L989Mg8980L” 3Mb@B)gJLE 30, 39 dm, badbgmm sbsdsnmmasb
d0doMmmgdom, babadsMommmad smbadbs, Gmd ,badbgMm (sbmgcMadal dmmbmgbadabs
5 bLadoFNENsbMbal gomgemabbabgdnl dgdmbggsgedacs 30, bymmmosbn @oymabgds
89-5 3qbmab 85-3 316480b Bmmbmgboms bgmymazal Bom8mama 960L.5°

04869385 bofnds@qdgmo ngdm@madns babadsmmmbomgalb amymsbgdgma ao-
05(39800L M38306139m0 35M86@ 00l N bONb3gmymaabs 396 LBMoggoLs (Gmdgmoa(y
a0m35mobbobgdmmoas 3g-5 Iqbeab 39-3 39bJ@0m) s bobadmng, 3580amaddo Lob-
4306 gdmm 453mdngdslb Imeab. ,a06bsbggmo ggds oMRgze60b Bnbsdg — soGhamb
36 (39L0LoMZ0L YROM IS IMIDoYdS 56 YPEM LEMoxgn 3BM(3gNEs. 46 3399
batnbbodg ngn adymgdamoas mszsm n@30Momb sbgmo sMBg3560b dgga980.8",Dg0-

7 Brogan and Others v UK, A145-B (1988).

5 X v Netherlands, N2894/66, YB 9, 564, 566-568 (1966).

6 European Human Rights Law: Text and Materials, M. Janis, R. Kay & A. Bradley, 1995, 344.

7 Egue v France, N11256/84, Dec. 9/5/88.

8 McConnell v UK, N14671/89, Dec 11.1.90, unpublished.

% Schiesse v Switzerland, A34, 12-13, paras. 27-31 (1979).

8 Koster v Netherlands, A221 (1991). sbggg ob. Jong, Baljet and Van Den Brink v Netherlands, A77,
para. 53 (1984); Duinhof and Duijf v Netherlands, A79 (1984); Van Der Sluijs, Zuiderveld and Klappe
v Netherlands, A78 (1984).

81 Schertenleib v Switzerland, N8339/78, 23DR, paras. 185-187, Comm. rep., 1980; Toth v Austria,
N311894/85, paras. 86, 112, Comm. rep., 1990.
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80b6536000mds3, HM3gmo(3 Bmombmzgds, o6 mbos dgudsmmb bgma babsdsmmmb,
boogemn Im3gobmb godmgmgbom go0gdmgdgdl, Mmam(3 @a(330b, sbggg dMommgd-
ab 3batgb Bob39b 8@ 30390 gdems Bamd8mmagbobes s gob3am@gdgdal as3gomgdol
dgbadmagdmmds, 3505643980 gds badsmmammammggzob godd ol smbgdmdabs s
sbggob dgbobgd Bbmmmme LEmmymgomn 3obLgolb 353mga as8ma@sbmb.t

bog80b LoMonemg ymgge 3Mb3E & 393mbzg3d0 03 Ladmamadgdal giqd-
B05bmdoms s dgogansbmdam gobababmamagds, mm3magda(z 943L babymdbogmlb msgo-
Lo 3obmb3ademmdal 4o8myq6gdnobomzal. gobomgsemabbabgdgmas bs 3mmseto mogal
©5(3300 LO3YOmgdqdDy ImMddgwn 0 HoMmymagoma BgEgaqda(s, Mm3madas dgadmgds
3m3y39L 03939850 dMom@gdmmabocmzals.®

4.3M6336GB00L3I-53IRNL 3T-43I6IS&NA 3O03ONLENEIBIRN 3d-
060330

936m30b 3mb396(300L 849-5 3mbemals 3g-4 3964E 0 nngomalbbabgdb megobeeyemg-
350233900 30600 9B gdab babodsmmm gobbamgabyg, Gmdmal gobdsgmmdada(y
Lobodommmm LbMagom Byg9@L ©s3o39d0lL 306mMmbagMgdals bs3nmbl s godmasdgl
©50a960mqds 300530L9953m 530l dgbobgd, o) m356mbmm 300Rbgy3L s 393985b.

396mBogMgdals (36985 49emobbdmdL s 393960L gobbomgsls *Mmami g gmgba-
0 396mB3gdemmdab, sbgzg 3mbB3gb300L &gdLGnbs s Bmaswan 3ab3039d0l 39-5
dqbmab 3oGgg9mo 31648 0m gomzamobbobgdmma dgdmymmggdal 80bbgdal Logd-

» 84

30dy”

89-5 8xbmob 8g-4 3b7@&0 bomdmawaqbl Habeas Corpus-ob bagmmedm@obm sb-
semmab. 0go dBmgao babosmabss @s 3sbdn mEIPoMgdamo Ngmgdob sGbgdbmds 56
360b ©8dm 30 demn ©s353980b 56 358086 gdab 8nbgdDg, Moz gnmobbdmdl, Hmd
5b0dbymn gomsebGns 3M(39mmyds mag0bmRmadol sm339m0b yggmes — OHmamer 3g-
5 8mbab 30G39m0 396 @ 0o gomgsmabbobgdmm, abg bbgs 3g8mbzgz0bg.% aodmbo 3-
mabos gfmzbymo mEmgabmgdob 3og® LabsdsMmomem gobbormgol @ebygdsdroyg 3ol
35m330bmxmgdabs s 0b dg8mbggzgd0, Hmmgba(s s 3o3905L Imbrgagl 3ofnb megy-
m3693gmmo0 g5d93985 bLabgmBBogmb & 9M0BmMM0nw0s6.5

53 3bemab 30Dsbos qdONbzgmymb oo @s3o3580L 3obmbagmgdalb dgdmbagd-
ab Mg s §8gmomo dgbadmadmmdom, 8sgsed 3g-5 dmbmal 8g-4 31680 dmomb-
M3l ©8353980b Bbmemme sGbgdomo bagndzmgdol, s oMo s 3oggdal yzgmes ©gdo-
™0l 56 5b3gg@nb, boba8smom goobnbyggal.”

Logomas o 06 05353980 396mbagMgdal ods@gdaomn bobodsMmmem gowob-
0bg 35, 04 ©5353900b 6gdsMmgs LobsdsMmmmad gobgs?

8 Wemhoff v FRG, A7, 26, para. 17 (1968).

8 T. Buergenthal, Comparison of the Jurisprudence of National Courts with that of the Organs of the
Convention, in: A.H.Robertson (Ed.), Human Rights in National and International Law, 1968, 163.

8 Brogan and Others v UK, A145-B, 34, para. 65 (1988); E v Norway, A181-A, 21, para. 49 (1990);
Bouamar v Belgium, A129, para.60 (1988); Zamir v UK, N9174/80, 40DR, 42-58 (1983), Comm. rep;
Whitehead v Italy, N13930/88, 60DR, 272-283 (1989).

8 De Jong, Baljet and van den Brink v Netherlands, A77, 25, para. 57 (1984).

8 X and Y v Sweden, N376/76; 7447/76, DR7, 123 (1976), unpublished.

87 Ashingdane v UK, A93, para. 52 (1985).
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Jgbodadabo 3Mm3genmab s330m, babedsmmemmb 8og® magabagmgdob sm33g-
0l dgbobgd mogmedamggmo asmabyzg@nmgdob domgdabal, 39-5 dxmbemals -4 346-
&0 gomzomobBobgdmmoa babsdsmommmbawdn 308sGmzab agmgds nb3m@m3mEntg-
dmmos 50bndbmm gosbygzg@nmgdsdn.® 58 d98mbggzedn Dgdwmama Lobsdsmamemm
m&306m3 mbrs dgdemmb J398amBn babadsMmmmmb 8oge oMol msegabuygemgdals
dgD30b dgbobgd godm@obamo go@abyzg@omgdal gomsabnbygs.

3@3060bGMs309mn MM sbmgdal Boge 3oG0b megz0LEEmadal om 33900 Bgbob-
9% 200056939 0mgdal domgdal dgdmbggzeda, 89-5 dqbemal 8g-4 31648 0b cobob-
3o, Bg36-Lobgmdbogmgdo gomEgdnmo 56056 MbEHNb39mymb bLobsdsMmmmbawda
dndofmzgal ggmgds.

»0b3ME3ME (300 bgsdbgrggemmdal” Bamgmo dsgsmomns msegobeagmgdals
533999 , 3M3398 968 M0 LabosdosMmmemb 8ag@ 30Gab by ogHwgdal 393wga”.%

M3 00300530M379m0 bobsdofmmmm goabnbyxgs @s 563 bogommagdalisl b gmem-
3mMs 30990 bgsdbgoggmmds 560dgdlb 3ammdmm nyGaame domab s 3o39d0L
dogm 3gEomeb, 30650006 dgndmgds dgn(335mmb ©8353980b dgbobgd megmednmgg-
0 3oR36Y39@0mgdob baggpdgergdo.

dombgsgem ndobs, MmB 36 (3909b@&mm bads@msmdn smbadbeym Lo znmbomsb
0053533060530 053980 56 560l IMsgomMozbmzseba, Labgmdbogmb 8mgsemgmds &3
bagombgddo s8m gogdmmas:

1. 0530bm@mgdob o 33g0mab babgbg;*

2. 053539800 306mbngHgdol 3mbGHmemab 3gMomommmdsbdyg.”

5.Q043033300L 396M6NIMIBNL 3I3MBEIIdD

936m30b 3mb3g6(300L 89-5 8mbemals 89-4 346480 0mg0mallbabgdl 9bysg@n Lobo-
FoBnmmBgemo ©8353950b 393mb3gdsl Mgammatmemo 3gMomommdom. ©s 3539300
396mbBngF 930l bEN63mmymenbomzal s 3039800 3gHomouemn d98mE3qds dgadmgds
89)(30em9090 58mAbo gL 3o8nbs(s, o4:

1. 03393908 306bmM(509ms ©6535mmabomzolb BbxsezMogdolb dgdmga;

2. babyggmo dgozo3b aobmbabrmgMgmmdab gmgdgb@b;

3. dgbadmgdgmos pomanbogl (33mamgdgdo ©s303980b babosmdo mezwadamg-
9 baba@demogzmdabmeb dgwamgdom;

4. bogo@ms Mondg sbamo Lo gnmbol gobboemgs.

d98mB3930L 30Dobns B Nbggmymb «mbyzqG0 s3e3900L dgbodsdobmds ad
30D6930106, Mooz 0bobsgzs s 393930b Jgdgemoqdgma bobsdsGomm.”? 8ol gobb-
MM 309mgd0b Rmgds 9d3b sdmM30wgdgm s o zgMmdmgdgm LabadsMormmb,

3 gm0 (3 39madmos 9 Mb3gemymb d98mb3gdnb dgmgagdal bgmdabobzomdm-
35 36m(39b0L 3mbsboobamgab.

8 De Wilde, Ooms and Versyp v Belgium, A12, para. 73 (1971).

8 De Wilde, Ooms and Versyp v Belgium, A12, 40, para. 76 (1971).

% X v UK, A46, para. 52, 22 (1981).

91 Bezicheri v ltaly, A161 (1989).

92 Weeks v UK, A114 (1987), para 69, 42-43; Thynne, Wilson and Gunnell v UK, A190-A, para. 80, at
30 (1990).
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398mB83d5 mbos bmM(30gmEgdmEalb Mgammaemnman.” 3mb@mmmal Lab-
dotg @odm 30@gdamos bagdab gamgdmgdgddy, @s3eg3gdab bobosmbs s gmmdady,
©5353980b 30DobBg. LabsdsMommmmBogmo 8393989 8 39(3G8@ dgdrmemo baba -
dmogmdab gbos ngmb ©s, Jgbadsedabaw, 3mbG ™3 @Hmab 83067 nb@gMazemgdda
1Bs 3obbmM(309m@aL. mmEobal babaMdmagmds, Gm3gmoa(z somgmgds mggmdom
5 M 330M3mdom, gbnbssmdmgagds 3g-4 319bJ@no gsmzgamabbobgdmem ,bobbMagal”
dmabmgbsb. 5808m8, Hmam&z Bgbo, 30Dabdgbmborns babsdsmommmdogmo s 3o3g-
30l ymggmongon@o assobnbygs.” 4sdmbs 3mabos 3o6ab gbodasd Momm sbgbgdmemg-
3530 8mmagbgdab dgdmbggggdn, Mmmagbss 8abomgdos 3mbG MmNl dgmsmgdoo bab-
a6dmngo 06@gM35mmgda.* Bog a8 58 3g8mbgg39d0 3gMnmemo 1 Bemol babamdmoagmdao
30RBgmem 0gbs 8g-5 8mbmal 8g-4 3648)0b Immbmgboms bgrmymezs.” o sMbgdmdl
3060b gmbogMmmo dpamBatgmdal dg(33mob 88 30(390mmads, babsdsmmemm gsbbogn-
35 3g0dmgds macm bsbdm 3mg @Mmoab 8mbs 33909330 gobwgl bagotmm.”

39-5 3gbemal 8g-4 3mbJ@nm gomzgamallbabgdmmn dmgarmgmdal dmgmemmds n(33-
935 ©8353980L BMEB7d0Ls o 3o 3MYdgdnwsb a5dmInbaMmg. ndab gobbabmamo-
Lomgab, 0:35m0LBEBYAL 0 5G1s LadoFMomBMIMYds 5009339@ M 3oM6EB0JdL, ymHra-
0985 Mbws 8099390 LodoBnombamImgdol 306HM353L.7 Lobodsmnmma dgadndags
99980 Bmgswn 3Mnb303g9d0:

1. babadomommm gomabyszgdomadob aobohngfmadol Bgbo vbws agmb ga3q@nsbo
5 boz8smabow 356bsbmzGmmoa;”

2. q86Obggmymagam Mbos nd6qb ©edme 30098 s do 396dmgdgema babe-
domnembamdn bgmdnbobzomdmds, Hmdgmbsy dgndmoas dmambmamb asb3(3bowgd-
mab bobgmoo 3Bm3gbmomm@o aomebB0gdol dgbmmgds'® s Joommlb go©sb-
Y3980mgds dm(398mma 306nb gsmsgabngmadal Jgbobgd;'"

3. 05(330L Lodgomgdgdal bgmBnbebgmdmdal emymzbgdemagn M bEHNMB3gmymes.

96m36mmo 396mb3pgdemmdnom gomzamabbobgdmmo ma(330b badmsemgdgdo gi3q4-
0060 mbs 0gmb, 9.0. 0dmgm@ab s 393930b 306mbagmgdal 93393 oygbgdal,'??
350569398 0mmgdab @ab 369300 s sGbgdoma gmg8g6@gdab dgdmbagdal, s oo
dbmmme domanggmgdal dmEmE o aodmygbgdab god@ab ob 3Gm3gLol dbgemgemm-
3abob batzgbob @awagbol dgbademgdmmdsl. '

% Winterwerp v Netherlands, A33, 22, para. 55 (1979); X v UK, A46, 22, para. 51 (1981); Toth v
Austria, A224, 18, para. 67 (1991).

% Bezicheri v Italy, A164, 10-11, para 21 (1989). 9ge® bsbdmgamg ©@mol Fgomgegdmsb ©szo3-
FYo@gdom Lobsds@n@mml @ aodmgbodogh msgolbo 3mbogoes (ob. Luberty v Italy, A75, para. 25
(1984); Van der Leer v Netherlands, A170-A (1990), Koendjbiharie v Netherlands, A185-B (1990).
% Bezicheri v Italy, A164, at 10 (1989).

% Herczegfalvy v Austria, A244 (1992).

9 M v FRG, N10272/83, 38DR, 104 (1984).

% Winterwerp v Netherlands, A33, para. 57, at 23; Bouamar v Belgium, A129, para. 60, 57, at p. 23-
24 (1988).

% Van Droogenbroeck v Belgium, A50, para. 54, (1982).

100 VVan Droogenbroeck v Belgium, A50, para. 21, at 42-44 (1982)

101X v UK, A46, para. 61, at 26 (1981); sliggg ob. Van Droogenbroeck v Belgium, A50 (1982); Weeks
v UK, All14 (1987); Thynne, Wilson and Gunnell v UK, A190-A (1990).

102 X v UK, A46, para. 17.

103 E v Norway, A181-A, para. 60, at 25 (1990); Ireland v UK, A25, para. 200, 76 (1978).
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dnbmmmab Jgbodsdabmadab dgggabgdabsb, yggmes dowsbsbgm8Bogmgdfaga 3Gm-
39©9M0b 9539dEnsbmds gfmnsbmdadn gababormgds, 30650056 ,gfmo 3Bm(3gLob 53 3o-
0 0989J& 930 3g0dmads ao3mbbmMogb bbgs 3Gm39Ldn bgmBabebgmman (sGbgdy-
0) 60606@)03600},,.'0“

356033910 LoMormemg dgndemgds sMbgdmdral, gMma dbGag, 3Gm3gbyoman&n
LodoMnmnobmdal NbGHNbggmymesbs s, dgmeg dbMng, gosbgg@omagdals
»LBEOR©” a98m@obsls dmMab. 3g-5 dnbemal 8g-4 39640l 0sbsbdow, ©s303980L
396m6096 930l 93mBIgds ,LEMSRS® Mbos 0]69L bamabobimBa.'" gl Bmmbmgbs
96935 Bmgm s 3mbGHmmal, sbg39 Jgbodsdabo gowsbyszg@omgdal Jowgdsl'®. 58-
9650, 39-5 Inbemoal 89-4 39680 3q0(393L M sdm 300939 Bmambmagbobs: '

1. @030L5mgdssm 33900 3oMabomgal s 303980b 306mbagHgdal babsdsGrion-
mm 3mb@Mmmmab ©s393980bmsbogg bgmdabebgomdmas;

2. 58 badmamadol MMM gobbmE(zngmgds.

39-5 d9bemob 39-4 3196480 dmambmal, MmI gosbyzg@omgds ©s 303500l
396mbogMgdal Jgbobad LEMogam ngbgl domgdema. sebndbmmao 3aBbabomzol Mmal
sm3md, Mmame(y bgbo, 89-5 3bmab 89-4 39674@0m gomgemalbbobgdmmao 36im39-
©6930b ©56y930b 8m8g6@ 056 06yqds.'% o LobodsGormmdo 808sGm3zo80y
2530L5mgdssm 33900 306b o(330L 508060LEMS(30ma badmsmgdal godmyaba-
b5 bgnfgds, eOHmMab smgms 50d0bab@Ma309ma mMasbmbomgalb bojdal gowszgdals
dm3q6@ 056 0Bygds.'”? 89-5 8bemals 89-4 316480l dmobmgboms bymymazsl sanma
08 358mbg930d0 94690, 09y mag0bugmgdesm 339mae 306 3mnBg3b a(3ws, 30y
39-5 3qbemal 89-4 30680 gomzomabBobgdama o330L Lodmomgds dobmgab bg-
m3obobgmdn gobogds.

OHmob smzmes FmazMogds ©s3o3960b dgbobgd Lodmemm aswsabygg@ommgdals
800gdob 8m3gb@dn. o babsdamommmb BngM gomsbyszg@nmgdol god8m@ebab o gb-
BAgdmms ma30bEmadssmzzgomamo oMo 86 dobo sgm 3o@0, 35306 dmemm go@s
56036 gosbyzg@omgdal dgbobgd 8smo dg@ymdnbgdolb ey 0469ds."0 o9 o6
0899e0bbdgds 08 30Mol gomezoby@mgdol My, g3obo ©s393985(3 ©Y396mMbme 0 bs
36m3omon."" 58539 MHML, Abggzgmmdsdn Mbws ndbgl Bomgdmma asbsBogmgdals
dgbobgd gomsabyzg@omgdab 8omgdsdmy asbyymo 3omab babaMdmagmds, e gMmabe-
™0 306mb3gdmmds nmgamabbobgdl sbgmo gobshogmgdab dgbsdemgdemmdsb.

Lagombob goababyzg@ow — bEMogam 0dbs o s6s Bomgdmmo gomsbysg@nmg-
3o — 308maygbgds ngo3g 308 gM0mdgdo s BoamBgda, Moz 03 bsgombal go@obseb-
Y3990, @399m0 0ym o9y 56 89-5 dqbmab 89-3 3bdE 0o ©s 89-6 Fqbmab 1-mn
3m6J& 0o gomgamabbobgdmmo gomsb@ngdo ambag@umm gawada babadsmmmm gabb-

104 Winterwerp v Netherlands, A33, para. 62 (1979).

105 Neumeister v Austria, A8, para. 24, at 43 (1968).

106 Sanchez-Reisse v Switzerland, A107, para. 55, at 20 (1986).

107 De Jong, Balajet and Van Den Brink v Netherlands, A77, para. 58 (1984); X v UK, B41, para. 138
(1980) Comm. rep.

108 \Van Der Leer v Netherlands, A170-A (1990).

109 Sanchez-Reisse v Switzerland, A107, para. 54 (1986); Ireland v UK, A25, para. 200 (1978).

10 Koendjbiharie v Netherlands, A185-B, para. 28 (1990).

1) uberti v Italy, A75 (1984).
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aem30b Ro@omgdob dgbobgd. brs 5¢06036mb, MmB gowmsbyzg@ormgdob domgdabsmgols
EOHMomo Brgato a©agboma o6 sMab. bsgombo bymgds bagdab 3mb Mg o gata-
3m939800056 358mBnbamyg.'"?

39-95 3ybmal 39-4 39b6J@ 0o oMo YPmgds 3Mm39LYSmYEn NRFmgdss,
Bmdgma(s, 306 3399mBomo, 9b805690s 89-6 Jgbmals 1-m 39648L, omd(zs oo
Il 3 30g30m gobbbgeggds(3 9MLdMBL. 30z dg8mbggzedn bamdsmos s 303960l
39bmbogMagdob gabohogmgdstdy, bmmm dgmmg dg8mbgggedo — Labbemals badsmo-
936030 dMomgdob 86 badmdsmadm mgmgdabs o mgammgmdal gobbsdmgmady.
39-5 3bemal 39-4 3967480 Bababbomo Bgbom 3939849 30Mb 560d9dL Lobodsmom-
mdo 308560306 B gdol Jabo ©s353930L 56 35808IMB0L 30000L gogMdgmgdals
dgbobgd aomobyzg@nmgdob domgdob dg3waa. 38 3G0b(303magsb 3360 ghmbsoMaw
358m0yYqbgds Mmam& (3 89-5 8qbmob 8g-4 396J& b, 0bg 8g-6 Iqbemab 1-em 30648 -
036 8035Gmgdom. 54 56 560l s9y30mgdgmo 3g-6 Imbemob 1-mo 31648 0b yz9ems Bmab-
m360b 8339, 3godmgds 8568 0394mo 3Gm(39Mgdob g88mygbgdscs. 56 5ol
399 (30009890 3060b aLBM S s 3osby39@0rqdal mos Lbmdsbg asdm@ebs, sbgsg
36 560l Bomgemo, bogams o 86 BbsBgms jodsma. '

89-5 8bemal 3g-4 39bJ@ 0o gomzamabbobgdeymo babsdasmomemm gobborgs
4mz9mmgob o6 1bos bm@(309mogdmegl 03 gocebB0gdalb mobbmgdom, Gm3mgday
030 gdgemas 3g9-6 dqbenals 1-gmo 396480l 0sbsb3o LobbEab 56 LadmJomsodm bo-
oM gdMn30 a30bsm30b. o863 39-5 Jqbmal 89-4 396G nbes s 89-6 3mbemals 1-
0 39648)0b JoMgammomgdgem gfm-gco ¢860d36gmm365L 306303 ,bodmaemgds-
@5 M365LBMEHMBaL” 36063030 boMTmaaqbl. babsdsmmmmb sbMom, 53 3Gnbz030b
©5(330L5m30L 3oL MbEs 3JMbogb babsdsGmmmmadn SoMomawm 353mbgmobs s, s 30-
mgdmmdol 398mbgggedn, 39-5 3qbmob 8g-4 3648 0o gomzamabbobydama babs-
doMoemm aobborgobal gom 339ma Lobol Bomdmdawa gbemmdabg mamgds, babedstio-
mmdo go3mbagdobs s babsdstmmmb 80g6 Mdnomme dobo o6 Jabo Bodmdoco-
396emals 3mbdgbab dqbodmgdmmmds. '

dombgegam ndabs, Gm3 89-5 dqbmab 89-4 3bJB)0 o6 nmzgamnbbobydl szmo-
@56 3mIN60 353000 MBmadsL,''S (30m 39 898mbigzodn (Bogomoma, Hmmgbacs
Mo gdmma doemnsb sbomasbfmss), babsdsmmmm asbbomgal dgx0d65d0mmdal
MbO639mbagmagam dgndmads bagomm ngmb 3oMobamzol babsdstoemmdn nm@owo-
Mo Bo8mBoagbrmdabs ' s baddnl go36md0b dgbadmgdemmdab Bnbaggds. bad-
80l Bobogdo, Hm3magdo(z 30dmdngdal mmgabmgdal 8ogM go8maygbgds BabobBsta
35&03Mmdal gbobgd gosby3980mgdal @abednmgdabsmgals, bgmdobsbzomdo mbos
0ymb dGomegdnmabsmgal.'” BobssmBoga 398mbggzedo magabagmgdssm 3ggomnm
306l o6 946930 0530L95mgd0b 5033900l b JNbMSE s 353800 gdmma doGomawn
3&m(39Lmorm®o goMab@no.

»0003039000b 89330 9demmdabs s dMsmgmmmdob dgdwmamd dga3oLgdsb dmEabs
ddomm 3033060 sMbgdmdl. ondzqdgmos ool mgds s 3a3gdabal daboemgdols

112 Sanchez-Reisse v Switzerland, A107, para. 55 (1986).

113 Sanchez-Reisse v Switzerland, A107, para. 51, at 19 (1986).
114 Winterwerp v Netherlands, A33 (1979).

115 X v Denmark, N8829/79, 30DR, 93-94 (1982).

116 Bouamar v Belgium, A129, para. 60, at 32 (1988).

117 Lamy v Belgium, A151 (1989).
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35bo(36mda batma 6obg 85306, Hmogba(s gb dmombmggds 306mbom dMsmgmmmmdaly
dgxobgdabob.”!"®

Loboadotmem 30bobbzoggdl s 33930l dgbobgd megmadomzgm aswmsbysg®nmy-
3ol 393980l 300l gsaMdgmgdab dgbobgd aomsbyzg@omgdabsegsh, Mmugbss dgo-
dmgds sbao b 30mbgda o6 God@qdo semdmAbrgl. dogMed mMmngg dgdmbggzedo bgd-
0b3ngfn MmMgsbm, Hm3gema(s 5335ymzomadl ,babodstmmmmb” dmmbmabadl, 35-5 dub-
mab 89-4 3169@0b 0065b3ag, Mbros nymb sdme 30qdgmo s 3dmbrgl dgbadmgdemm-
3o gobabmM(309mmb s 393900 396mMbabs s G3og@qdnb bagndzgmbdyg 6, 3gbedsdaberw,
3550530b9Rmb 3060, 077 bobgmIBagm8 396 esbadMmms s 353980l o (30egdemmds. '

6.3M3336LOBNNL IVLRIdY

36396300 500396L 3m3396bas(300b Igbadmgdemmdsal 3sbdo gomgamobbabgdmman
MBmgdgdobs o megabyygmgdgdal bgmymenbsmaganb. 3g-5 dgbmob 3g-5 3164@0m
35m350bb0bgdamma 3m8356Ls(300b MGemgds, 88 Fnbrmob gdmmgdsms LoMmm3z9300
a5bbm& (309 adnmo msz0bmRmgdab o 33gmnbamaal, 55b9dL 50-g 8mbmom asmgem-
0bB0bgdme qgmgdsl ,bodoNENsb s6sbMoNMgdsby”. 50-g dnbemo BoMdmema bl
Bmaswo babnsmab qdamagdsls, Hm3gmas sGganmomgdl ,badsmomasbo 3m33qbLaso-
ob” 3060ggdob ggmgdsl, Mmogbs LobsdsGmmm smdmaRgbl gMmo b Me8wgbody
3505680 9dmn @madol bgmymenlb g3od@L o dmgdgmn gMmgbmmoa badstmama
36 0z350bB0bgdl sy 3398 3m33gbbaznsb. Jog@ad ,LadsGmmosba sbsbmegyg-
30b” 8nbaggds Jbmemmm g3Em3mmo babodsmmmmb 3m3398)g6(3005, 85306, Bmeqba(y
39-5 3qbmob 39-5 39bdGom gomzamabbnbgdmma 3m3396Lazns Mbos gobbme-
(309mEgb 9Mm3z6mo LabsdsGmmmagdals g 08 MG gebmgdmab dodstrmgdoom, Hma-
mgdbs(g g30bmgdom 3obyybabdggdmmds 0 306mbm a3803Mgdal 5b s 3og9d0bsmzgab.
89-5 8bemal 39-5 369 0b dgbedadobaw, Bmmbmabob s 3dsymagamgds o6 godmm-
0(3653L 50-g 3mbemob dgbedsedobow 8cbadbyyemo by gombob ggEmM3mema babsdsGomemml
3096 35005L0bg30L."% 53539 MU, MBS 50060dbml, H™B8 50-9 dnbmmals 39-2 3164-
&obogsb gobbbgegadoom, dg-5 3yl 3g-5 34640 3563(3b500gdgemms 350617 0bE g~
9bL 0b393L, Mams(s 50bLBgds 36939 9bE M badsMmamdn o8 3648 00b s 33330 g-
dmmo 369390968 9d0b dgmemgdamoa bod(30Mg.

89-5 3967&0b 353mygb930b Babsdommdal 39-5 qbmom gomgamnbBnbgdema
96m0 5b M38gb0dg MRmgdob bgmymas BamImawmaqbl. 3539 pMmb, 63d0b3ngMn
mEgbmdab 3m339bLo300L goEabos 56 s®MIggL b ,obaMmamgdamab” LGeGnbL
39-5 3bmno a5606@0Mgdnmo MRmgdqdal bgmymazsbonob s 393306d00 2!, 5b0d-
bmo ©gdnmgdal Jogbgosgem, 363963006 8mbaBoema Lobgmdbogmgdals gmaba-
mo 396mb3gdmmdom 3m383g6bazns aon398s dbmemme 08 dg3mbggzodn, o4y sd-
M gdmmb dgmdmos 8@ 3omb Bobmgal Bo@gMasmm@o s ImGamm@o bosbal
80y9b9d0b god@0, 3065086 ,,3m339bLo300L Jgbobgd Logznmbo o6 agds o gmo-
S0 5 ImMomm@o Bosbab gogdg, MmIgmo s s6sdroymugl”. '

18 | amy v Belgium, A151, para. 29, at 16 (1989); Weeks v UK, A114. para. 66, at 32 (1987).

19 De Wilde, Ooms and Versyp v Belgium, A12 (1971); Weeks v UK, A114 (1987).

120 Brogan and Other v UK, A145-B (1988); Ciulla v Italy A148 (1989).

121 Woukam Moudefo v France, N10868/84, A141-B, para. 1, at 79 (1988); Egue v France, N11256/84,
para. 1 (1988), unpublished.

122 Wassink v Netherlands, A185-A , para. 38, at 14 (1990).
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89-5 3gbmab 39-5 39b4G0b 0sbsbdsw, Mumgds 3m33gbLaz0adg Ima(zegL
Mmam(z 3o@gMosma@, sbgzg ImMoma bosbl. babsdsmmmmb 36 g(390g6&mma ba-
doMmarmo 03 96L 3g-5 dbermal 39-5 3460l 3odmygbgdal m 3ocmmdab:

1. 3m8396Lo300L mabmabs 85-5 qbmoab gdnmgdoms bgmymegam gobbme-
(309900 5353900 96 835@n3M5d0bmz0lb b sygbgdam ndbgl gMmgbmma
LodommamBomdmgdabsb;

2. 9m9bs obgdmdogl 8- 3mbmom asmgamabbobydyma ghiman ob Modwgbndy
5ALgdomo g3 gdab bgmymas. '

7.Q50L336d

306mg6gdob mag0bermagds g3dmadal 3mbzgbz00m gsmzgamabbnbgdamo swadn-
360b @mgdoms @a(330b bobE 80l gobyymaggemo Bobaemns. bbzs bagMmsdm®abm om-
318968 qd0bagsb asbbbgeggdom, g3@m3al 3mb3zgbznnb 3g-5 b Bgdnbggbom
©g@dmamom 3obbadmzMmagh 30Mmmzbamo mazobagmgdobs s bgmdgnbgdmmdols
Nxmgdob 3gdmngzob bogmdgmgdl, cmgemabbnbgdlb 3ommazbamo magobygmgdol
©5(3350 3mabogmEn ©s 36 Gomomm 360d3bgmmdoo.

bobbemob Lsdsmmmaoab 3Gm3gbdn dmbsbomg SoGms bgmdgmbgdmmdabs wo
»930b5gmmadab Mgoman asbbm(30gmadabsmzgal gMmzbammo badsGmambemdmygd-
abob gosd6y3980 3603369mmds 3g-5 3mbemab gdumemgdoms LBm@ s 9B ®3bndgbgmm-
396 3063568 9d5b, 3693909680 LadoFmmmol mmbmgbames a(330L gbadgde.

123 Murray v UK, A300-A (1994).
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3339 (36mBnmady

Lo@yzab me30LEmads bodommggmmadn gobbm309mgdamao dmmog oo M-
RBME30b Nosgm dombagzes. 306Hm36980b ggmadgdabs o moz0bygmgdgdal LobGg-

3590 DML 30dmbs@30L Mmegobmamadal 56 Lodyzob Mmogabngmgdsl gobbsznmmg-
dmemn sanmo Mdomegl, Moash 0an (3030m0bgdnmo bobmasmgdal bogmdzgmms
bogmdzgmos o ©gdm 3o nmmo 3mmod oo Mgg0dalb dggebgdom 3G0dgMamdns.
3986 3mMmmadgemn mznmasdmbe@gol dmmbmabomgds 08569b@nMow sbabnomgdl
553056, HMm3gmba(s ,od3L gRmgds agmb megobmegewn, ov g o6 @dmal bbggdL,
043696 sbgmqd039."" 885Lsb gMmMsE, LoGYyzal Mozabngmgds, sMbgdocmow, gbos
00530569160 0bagosmmdal g58mgmnbgdal, mz30003ymgemdanb ©sd 330Mgdals
3 ymgzgemo 306mzgbgdab ¢bogommmdob sMbgdnm godGmeo.

Lo@ygobs s 5BM0b megobagmads, abgzg Bmamz LogsMm ©obimbogdab
»530Lxmgds badmgdsmadm 8603369mmdab 3Gmdmg8qdDyg, 860l gdm 3@ omma
&M gmebGmmo babmgamgdob sGbgdmdal gm&ds. sbgmo babmgsmgds gs8meal
0gdosb, ®m3 6330b30gm DAL 56 dgndmmads RsdmgMmgal Mgmads asbs3bomb msego-
Lo @830 Fgbabgd. g dmaEamobdn, g. 0. 3meod o nMa, g3mbmBozncn, Bbgm-
361030 05 bbgs 000gqdnbe s oM gdemmgdgdal bodwng @s dMsgsemegfmmabgds, bgmb
1BymdL babmgsmgdol d3mmo@ 036 (3bm3Mgdsdo gbos8abE Mo gdmzMagoy-
™0 3606(503980b 058 33006 5d5L. 53sbmsb, Lobdmasmgdab dmyMamabdo 56 sMal
ob@mMomemo Ggmado, HmIgemo eMmms 3563s3mmdsdo dgodmads sndmomb; 3nfn-
Joo, ©93m 365800l 356300006930 Fgbadsdabaw nboz 0DMwds.2

5do Bpgmds gmdl bo@dyz0L msg0bmeem gdol bmdogd §Fo mamgdol dmbgds?
9L o3 0b bydogd&m&o ggmgds on@opomma 9 dObggmymab 3mb3Mgdmmo doMob
mo30bagmgdsl 08mddgomb edmamz0gdmom 3obmbob gomamgddo, 585Lmsb,
dgamBomb bsgmmato J3930L bLobg s gm®mas. Lydogd@mMo MEmyds sDMH0bs s bo-
&930L m030bmRmadsdg dgbodmgdmmdsl sdmgsb dmdomadqlb godmbs@mb magnbn
53m30©gdmagds go6gdma(339mo badysmb dmgmgbgdmsb, megobngmaw Imad-
0mb, Boommb s bs ggmemo dgbgommgdobsdgdm gsszMgmmb bgdob3ng®a babal 0b-
gm®3s(300 6730LBngMo bobob bLadmamadgdoom. edzgdgmons Mendg domsemdogzn
b98mgddgmgds 50830567 0dmmgdoom asdmbs@mb magabo sDE0 96 Moo mggalb Jabdg.
bodygolb megabagmgdaolb 1360d36gmmgzsbgLbo ayGomommo dgwgagdolb MobgL
356939036985 dmgdomadolb 6d0bdogMn ©g3gbol sGe8sMmmdmBogmgds 8ol dog®
358mmddmmo b gdabomgalb 8mddgmo 396mb3mgdmmmdal a330b 3nMmdom, sbgzg
dmgommagdqgoms b 3M080bs 300l @egydzgdmmds 8so 3og go8mamddmma dmbsdmgdgd-
ol dm@ognon.

6930b30gHa bydogd @ o YBmgdab asMbGns gyFmbmds obo Labgm8Bogmg-
36030 mbOb39mymegab 8gdebabal. gobbobomagmo mamgds gmemabbdmadl bmdogd-
1 Egp +8afieeé Al . ERoi 0e+&need i 1808800, 1 ., 19\90, f. 35.

2 p deae-aneeé & i 0eedo: T 8 640080 dagdae & ey, 1 ., 1995, fi. 8.
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&b dgbadmagdemmdsb 8ndsmommb babgm3bogmgdngo mbHnbzgmymenl 8gdsbobal.
og nggemabbdgds bmdogd@ b dgbadmagdemmds sbBsmgdabsmgalb 8ndsGommb Lobgma-
6003(*) mﬁ)gbsmaab 6360b80860 ({30%0‘3'360 06 0‘360@0‘8@0 3060b 8b60@06 0')03()[_)0
MRgdob 9 356mbm 35 bm 30l dg8mbzgzsdn. dagamoma, Bmgdsmadql mgmads odsb
dmombmzmb bbb 0bgm®mdszns LabgmB8Bogm mMasbmgdabs @s Mobs8rpgdmdal 3om-
09 bdg3056mdab gbobgd. 6gdabdngMo b gMgbgdmmo 3o Mgemgdsdmboemas bobes-
daomemm Bgboom sbgzg 3mombmgmb s6s Bomenmo megabo moMbgdab, 35@ngob o6 bogdn-
sba Mg3@8o(300L Bgdemabagn 8mba(3939d0b godomamyds, 50585 dmGomama bosb-
abs s Domamab 865bmanmgds(s, MmBgma(s 8oygbgdemoas 8bgsgbo 8mbasgdgdoom.

>bEbo o Lo ygab megobagmgdsl bs 38smo Moo babosma ogsb. bo@ysob
»o30bgmadob 33emg30bal, 360d369mmmzgabos gob3sbbgegma dobo LGN G uEmma
99396@qd0: 306390, gb 560l ymggemo s0sdnsbalb magobyygmgds godmbs@mb magabn
3BM9d0 s 000980 39b6Mbab dmmbmzbams a(330L SaMmdom; Bgmeg — g ofal dgdco-
30bs s bz JobmdMg0 nbggmM@Is(300L Lodmemgdgdal mogabmagmads (ameabbdmdl
(396D9E0b o 3Edormzol s Lanbgm@mdsznm MmEasbmgdal dgJdbabs s domam Latag-
demmdab 3 gdal), Moz sBMab godmbs@gob mez0bgmgdal 8o@gMnamabgdal bo-
dmomadab ndemaszs; @edmemmU, bo@ygolb maz0bgmgds ammabbdmdl magmmgdsl ogm
0bgzm@IoMgdmmo, g.0. — 0bgm@ds300b byscmgdal bgmdabobgmmadmdab. gb gemgdnb-
8900 3dnEmu M0l HEmogHmos 3o3dnmgdamo.

L0 Y30L MO30LNRMAAL 3mobo g0 bmEIsG Mmoo gmMINmamgds Im (3934
5530560bs @s dmgomo ol mazemadals 1789 ol LogMobagmal g 3memsznado: ,,gma-
9 053056L 3g9dmos megobagmaw aodmmdsel, ebgmmb, edgdmmb bs 3mgmata
3mbadEdgd0 s 3oL4ybo sgmb Fbmeme 3 Moz30LBgdals dmGm@ o 408mygbgda-
Loomgab 3obmboo gomazomalbbnbydem dgdmbszgzedn” (3g-118mbema). gb asb3omBgds,
3o 303bgzoremas 4563s6smmgdemmdbab ngemgdom, 398am3ddn dmag93emo-
o 6039dam dGsgomn §39460L 356MB3gdemmdabamaab.

1791 Bgmb domodn dgbaymo s@s80560b gmgdoms 83560 3ma daeal
J35390b50b Ysgme Bomdmawaqbl 33-0b 3mbLEGad ¥ 300b 3oMzqmn dgbbmemgds.
080 0m35mabbnbgdl, Hm3 3mbamabo o gs8mb398L nbgo 30bmbgdl, MmImgdas
dgbermosb 8mdomaodgoms gnbwsedgb M, dsm Imtab bo@ygabs s dgdwzal, mogaliy-
Bgosb.

2360g0@, 04 B39bmg0b Lonb@gMgbm 3MMdmmgdal nbGmEMomem sb3dg 4@ d0 aswos-
3690030, 96@s 500603bmL, BmM3 1339 XVIIILom3m60L dmemb @obsgmy&o J39ybgd-
ol 3mmo@039m-badommmgdmogo gormbmggnobs @s 3mBLENEGM30Mbamnbal G-
amgddo 356388 303000 3mmo@nz Mo s bbgs Igbgommgdgdab godmba@znbs s dg-
F30L mog30bmRmadal bmznsego momgdamadal ngs. baBynbo madg@aemnmo 3mbo-
(309, 9L 0gm MocMgmEab Rmgdal 3ommdm gob3E 30398000 38LbmEB M Mogalyy-
g as5bgboms 69dabdogfo Lsgomba, Am3gmoary 3sbbgal Logsbo gobogdmes.
30M39mbamabbmgabo 36033bgmmds 9bndgdmms d93maa 561303968 9dL: Medmgbama(s
Lobdmgamads sMabmeglb 3ol 06@gmgd@nemn 9Mmnsbmdal ©s o6 dgudmoas
30dmbo@mb M08 9Mmo nEgom, mnmmgma dobo BgzEmeasbo 0bsMRmb9dL nbron-
30005Mdals, 535 9 08 3MMdmgdab b 3mmaetin 068 M3 o(300L QRmadsl. 3gca-

390, 505306 dgodmgds nymb dgdmunmo megol Mgmgdqgdda Lo@yzal, bs 3nmatma
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dgbgmmgdgdal sbgcnb ob 3mdma 3o300b Maz30LRMgdgdmsb dndsmmgdom. do-
3500050, boGygzob magobyygmgdob boymggmomoma (36mdaemn abamabgmmo Jmdagn @).
96b30b0 83o530mE syamdgdl dgbgmmgdgdabs s 3MBsAbob gsdmba@gob magobyy-
Bgdob gbradgb@mn 3606303580l sMLL. Fobo sDFM0m, dofoman badsmomgdtngn
33M36@ 05 353mabs@gds ndom, MM ymggm 5083056L o43L @mgds megabygmo
303mM343946mb yzgmomgfo, Gabag magabn ambgds @s bLobabn, Hmam (s o6 ¢brs
3098m@gb 0b, 3oMmbabmdL Fgd8s6n@gdal bobno.

»09d030L Mmog30bRmgdal® madgMormmGn Mm@ M0bob ggudgdmadgmms Mosb-
3L 989603530, 3039 ymgmabs, 80g3903690006: %. Igoobmbo, . 3g0, §. YO E -
8560, ©. m3bmbn, H™Igmms 653FmMB7330 sbg3zg s0bobs bam 3mbab ngmEo GFMewa(30g-
30. 8994@30L Mmogabngmgdal, Bmamig s6bmemn G & moz30byYBmgdal, 3Mb39%(309,
MmBgemo(s 96 9d3998gdeMgds 3gbrmmmgab oz gfo gacgdmgdsedo, 58960 mmo ba-
BmgomgdMoz-3mmodn 3nmo sDAM36980l abBmEnsdn 3oMggmaw Rsdmaysmnds .
3708. 350b dg3amd Mm@ 3560 538 30(390w@s, MM, Me8gbswss babmgsmmgdal
Mgmgds bbgs sMoggMns, 09y oo dobo 6936M9d0b nbnznEsmaMa Magmgds, obe
»onmgnm 0bnzoeb oJgb dgndrnoszn Ngmgds megobagmaw gsdmbs@mb sdMa
6930L80gM 3mmoG 0 3n® bszombdy. gb cgmBommo ©gdmmgds mmaozmncewm go8ma-
©0boMgMd©s 08 BodG0wsb, Hm3 Mmozom Lodmasmgdal o3b Mag3mgds sdLmenmEmE-
@ 0530LPmo® 30dmagzzmomb 6gdabdngMa 3Gimdmgds, Hmdgmo(g dob 0b@gmgbl
96905, 983560l sbE0m, LoGYyzobs @ sbBENL g dEY@segn Mmegabngmgds asb-
306md5dm0d MO390 500530560L dbgdam, 08 BogGom, Mm3 gmbgds ssdnsbals d4bg-
36030 Imbadmgamons, bmmm d93g(36930L dgbadmgdmmds — d3mob asbmymagmo
>@E0dnd0.4

Moboggomggmos, XVI-XIX b.b. Bogbaby s8gMozedn dMmogamMagbmgsebo

BM03Go@&gd0bs s 35dRmg@&qdal odm (396568 dgdz0l magabyygmadals 36rmdemg-
39800 dgddboema abGmommo bo@msznom s0bbbgds. 3ofmggem ymgmoabs, gb gob30mmdy-

o 0gm 3mmoozmao @b 3mbogdab dgndrnwszn megobygmgdal 3Gm3sgsboabs
05 3m0@0 3o 356G ngdab ogm abgomn 860336gmmze6gLo nsemal as8myqbgdols
89 (30 gdemmdom, MmamEa(3os 3Mgbs. gaMms 3aby, ,MHgb3ndmoznmn® m3mbasns
Imombmgs ,ox0bygd0l Bogdgbgdal dgbobgd® 306mbal govd8qdsb. 306mbds, HmBgem-
03 933-0b ggogMsma®mds 3mbamgbds Boomm, mssmanbs LabbrmabbsdsGmmgdogzn
3obybobdggdmmds ,a56dDMobn, (36 3ndemnzoz0gdabomzgal, Gm3madas Lobgmb
18 qbgb 361906 LS s 3MbaMgbb.

0999(39 »093030L Mo30LMRMadaLE MdgFernE MG Fbab 5J3Lb Mgcm oMb g-
doo0, gdg8mgdmaco 8603369mmmds — ob ga8mabs@gds abgmo g3bosdgb@mta M-
&9c0n3930L o gb0c, HM3madbs s @mgbss g83dbgds bLadmdomadm msegabmegmyg-
3980 gobgnmaMgdmmo ©gdm Mool d39y6983n. o8 Mm@ M0bad byma dgnbym bo-
Bmgasmgdmng (36mdogHgdado 3mmo@ogmmo Hgg08obs s badmdsmadm Mamagdgdo-
Lo s Mog0bBmMadgdal ngal ebgMagel, dBm3gmos mgMdbsg bo@ygzob magaliy-
Bmgds BomImawa gbb. HmamEi(3 (36mdomos, badmdsmsdm magabygmadgdoom bomaq-
dmmds, sbgdomsm, 4 dMMbggmymenmo oym 3g8-bs3mgdaw gobgomatgdmmo J3qy9-
6930b 3mbb@ndm30g800 %9 3o©g3 3mabogno modgmemmaddob gdmdsdo.

3 L. Levy, Freedom of Speech and Press in Early American History: Legacy of Suppression, N.Y. 1963, 256.
4 Freedom of the Press from Zenger to Jefferson, 1966, 231-232.
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®86589Mm39 58960 3gmo badsmmamd3mmby 6. emmbgba, sbGabs @s bo@yzol
»030b9958mgdab 8603369mmdadg 8Ly gmmdabsb, sbggbal, Hmad ,Logyz0b Mmegabyy-
Bmgdob momgdab boggMbamm@o 3M0dsdn ggmdbgds Medwgbndg x860336gmma-
3bgb momgdamgdsb”. @m@Lgbal sDMom, sbgmgdos: bo@yzalb megobagmadolb 8603-
369mmds ;mgomddotimggmmdobasmgol dmddgmo ©gdmMeG ool mmb, dobo bofag-
3mnobmds bndofmmmob o6 3393000300 s Fabn god8mygbgds bgmabyyamgdol dogM
39bmbol @sMmzg30L go8mbagmabom @s smdmbogbzMgmewm, sbggg dgbadmademmds
©o1d38b 5380560l 0o Mmznmasdmbs@zs, MmBgmbss 056 o6 sbmaoglb 8ol Jnds-
Mo M9360gbogdab 308mygbgdab dndon.®

049 35b5L0sMdm Lo@yz0Ls s 3BML Moz30LGFMdal 3BMEMgdal badgmas
39M0m@0b bogjommggmmdo, dbgmoas 03l 3@ 303909, Hm3 Joma god8mgmnbgds b
3(306g0m 35065 ymgoemaym dgbodmgdgma. moz0bo dgbgommgdgdal godmbed 30l
mo30Lbmxmgds obermmal 3gMomeadeg Ladgmms dmdsmasdgms NaMagmabmdabomgals
©050Y435650m© 3MmMdemgdab asbboemagals 393393000 §MEB5d5309 s J394b0b bgemddem-
3969mmdab dog® Jomgdmmo a0wsby3g@nmgdab dbstmeggcedmy. 83sbmab, s@dnb-
obBMa30¢m-336dobgdmma bobEgdob dngM godmaygbgdmes ,bLadgmms bambals g&-
@060 0DEL* BME@ M, HMIgemas bmmosmmdsb g sbomgdws babgmdbagml d3meo-
B030b. 96 mbs 335306y gL, HMI Lodgmams 3033060l Imdomsodgoms mgmn memdgdo
(3bm30Mdb76 Mdngd@na 0bgm®mads(300b sBemMbgdmdabs s ngmmmaanto b g-
(9m&03580b @M@ oMo megbdmbggzal 306mdgdda. dgogasw, hodmysmndws abg-
o0 LoGmozns, HmEgbaz 3oMG00bs o babgmdbogml gowsbyszgdomgdsms ,Loy-
m39momom dboMesdgms® Lbgs sMeggfn ngm, o oo Laddmms babmgsmgdado godyk-
360 3ME0G0 3960 s3sm0ab, bdoMow dodabs s GmEBomo@omabdal Lbgs godma-
m0bgdqdab dohz96939mn.

HmamM(s 0339 900b03bs, bodyzob megobagmgds @mddMmnbab dnbgogam gobo-
oM@ gds gem-gfo 1360d369mm3zs69L bndagd@ NG NRmgdow, Mo 3056l
3mMobMM36g oMb gdor sbsLNemgdl. Mmobsdgommgg babmaswomgdada bob@gds, Hmdge-
0(3 98399900 3enEommnbIbe o bbgaabbzs 306G 00b, sLmzos300bs 09y Fndwnbomg-
mdob 960356900 babosmBmgg dodsmmm 3G08035Dy, bs3dome dmbmmamyFns.
Lo@ygob megobngmadsl 3mbGGmEoma@smm babmasmgdsdn bos omdEmbaogl
mog0bo 6s3gnmo, 306M39ma©n sBM0, MMm3gmoag domnsbsm 30Mmzgbadal msegabv-
Bgdob 9 dHYbggmbogmaar dm3g3gme Pamgdob 3obbsggan®gdgm nodgdgmy-
b5 (36mdab gmmallbdmadl.

Hmam@ 3 (36mdamos, ghim-9Momn 3obgba, HmMmBgm8s(3 @oe asbsdnfmmds bo-
8930b ma30bRmgdol gBm@ms30s LagdsGmzgmmda, nym bgmobnamgdobs s dormo-
3ba LobdMasmMgdal GM@ oM Ro3g@nmmds, Go(s LobgmdBogm 3memadnjob Moba-
do nym 8439600, gHmsbEmgbgdom babgmdmoagn @ 38mds 3emabmgdmes dsgaemn bo-
3ooboo: ngmemmaonmo emads@nddom, JobmdMngn 0bgmmdsoolb badmsemgdgdol
3356 3MbBEMmam (396DmEab 0bLEGGME L Jgdmmadal aboo s, badmemm g o8-
do, 5bG0bo o Lo ygal megobagmgdal Rsbdmdom. Labgmdbogm o bggsgmgbab
obgbms 3nMoe MB3gbady, Mo(s 0639300 Lobabol Mmegabngmgdal dgdbmnogab.
LEMsE goboggdns, HmB 03 badmaswmadado Lo yszobs s dgdz0b megabeyeyemgd-

S| . ATonél, | 686t 4a & T 885480 ADdeshal feed fataia AND A, 1 ., 1994, fi. 275.
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ol @Mowa300b gdmbmmmds dobmdfng (36mdogMgdol sdbmmy@NMoE o (339Mmo©
539309 6530L3ngHn 3GM3s8560nb Babsdy.

a0bd33060 36 5G0L, MM nbgmn oMmgdnmgdqda, Mmamozss: nboagnools
Lymog@o @sdma 30090emds, dom dmtab Mgmognno megzobuygmads, dg30b66mga-
1m0 0gm 3m3nbaliB Mo ngmemannom. Moyemos 56 ©o3qmebbdmm o. dgbl, Hm3gem-
0(3 90603bsgs, MM ,Loddmms §db3gMn896@&3d0 oM JLabGMms 9B oGnbs gobo-
©0©d 3mmo@n3ncmo bymobygmgds sdbmmud Mo o gdymgdal boGabbdo ©s,
049006 4o3m3nbamyg, yggme bbgs momgdamadol ¢30mmdm MofMymeys esd 3gns.”
d9009a00, bodmgsmmads, Hmdgma(s 9395990 ngm msegabagamo sbMm36gdal dmd-
0mdob ogmemmansdy, ndmadamo aobs dgMoagdmes Bm@omuEo s3Mdomanl
3mmn@n3ob. g@ymds, bbmego 53sb 9 305d0M©gds 3Mogoma smgumn Bemnl 306353~
mmd530 sGoMbgdmoa baembolb 3mMBamgds bymabngmgdal dog& domgdaemoa 6gdals-
30960 8505643980 gd0bs©d0, 0bgdm@s gb 306mbagHn s LadsMmmnaba, o4 s&o.

Bg9b0 Labmgsmgdab asbgomemgdal Lodbmbatm asdm3mnmgds 3mBImAL, Hm3
MJ&mBdM0b Bgzmena300b 393ama 3gGom@dn snbym bmznsmn@-RLojmmmanyma
adyemgdabs s 6980680960 M3mDBoz00b oMbzl 3m(39L0.c Bombgoszsw n8abs,
3 1918-21 6emgddn nym 3(3009emmds badeMmggemmdn sbamn mofmgdmmgdadal 083 330-
©M9daby, (36mdamo Imgmabgdals godm gb dgndmgdgmo asbs s 3aModom, MBEm
ddmogmo ads@gdnmo nd3nmbo dngse J3gybowsb gemzbyymo abBgemnggbzonls
nogbo BomMdmdoagbmadol ndnmgdom godgzgdsl. 393wamd sobmgmmgdda ob-
&ge0a 963000 dgma GFMog039ma ngm. gobbbgeggdmmo sbEnb gedmgmgbabs @s bm-
3osm&o bobsdmzamal 3G0G030b 3309emmdal by 350619 g98m3mnbgdodys 3o
BMEdmBoMmn Mggnda 33o(300 Mg3cgbngdoom Mgogagdos.

30-40-006 Brgddo Ladsdymm 0bGgmnggb300l yzgmodg bomow dmabdMm3by
Boboamo M9369L0Mgdgm ndbos. d9bgdFngns, 3m3NbobGnE bagmabngmgdslb bgmb o6
sdmg3s ab gofgdmgds, Bmd 068 gmoaq68gdL sbsbnsmgdom ggadfn, mgmgbsms dg-
3obgds, sBOMS YHMgEmasbascgds. m3mbo309M0 ngmemaool do@oMgdgmms

Bobosmdga dGdmems bm&(309mEgdmes dgdmznma bo@ygob 3gdbenmanlb gbomss.
dogemn baddmms abGmEnab 3obdnr Dy, 30Modd60b 306503690 Brgdal Romg-
mom, 306Lb353989m0 5Bl Babssmdwmaga dGdmmaob Ladmomgdao asdmnygbgdmes
LobbEabbsdsMmmmgdMazn ©g36s 3memod o nmn dobsbdnbmbammmadal 3nbs0d0m. 396-
dme, 3bmgmdo go3m399mmmn mo@ Mool (396 Dm0l gotgdg Ladgmms 3033060l
B0 mEnadg 353639935 335C0¢0(30M0JEMDS HMAME(3 ,00MEIMANMMO EOZM-
boos” s nbggdmms LobbEab Ladsmmal bgbom, Md(3s LLG3-0b 3MBLE NG (300l 50-
9 39bemdo BmEIsennFom g eoMntgdamoa nym bodyznbs s dgdznlb mogobagma-

5 3hogomo s3dm@ol sBA0m, 0©gYA0 dsAmbmdol ©oEaghs s@ol sgBmA0Rs@Ymo  @ggodols
3Jmbg 3m@o@oggdo bgmobygegdol dm3mggdols s dgdeamdo dnbmdmamobszool 0blE®HIgb@o.
235L05b s ogdoMgoom Logyg@spmgdms ggdgeo 3§ gdmols dgbgoymgds, Gmdgamog 3@ 30390L,
A0 ,,domomds Logygobg® o ©od@odmegmo M9g0dol ©sdys®gds gHmdsbgnls yobsdo@mmdgdls.
»OOA@ 0G0l Foboowdpgy bogggmgbem Lodgomagds s@ol mogolygsmo Lodygs, Goyme3
>sdosbms  ambgd®ogo, 0bGgm g gom@o bsJdosbmdol Fgogao, mIgulbsx msb o>@ shaogl
ool gOdbmds” o Vgdpgy: »yoMgdm, GmIgmoz dggol IDsgomugmmgbgdsls Layigmgbm
Fodogmos gmggaago®o Gomsboolsgsb mogosbsege, Modwgbspsi 3bmgMgds sbgm babmyswmgdsdo
30906905 LodoGmmobs ©s ambgdol bgodol Godamgddo”. ob. E .1 11o0a 89, 053600 1
i 81 6adoai ee, 1 ., 1995, 75-77.
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ds. 56bgdmmo 3Mod@ 0 3o SdbmmaGmmew dgmmagbgdgmo ngm (3030mndgdaemo bab-
9m3Bogmgdmaga (3bm3zMgdolb dmasmam Bomgdam LEbEMEgdmsb s 3d39bn3Mow
R©gdMEs ,YsbamIgemoa® Lobgdnb gomamgdda. s80m s m 3G Mo babgmdBogm
bgmobygmgds donm@3zmms 3008935058065 53@8MEM0@oMma Mgendals 3Gobo domes-
o DmBgdoom, MmBmagdoz bobab@nzom HGmmEgdmms Lobggmgdl 8dndy abs-
Jdomemgdobamgab.

HmEgbsg badomggmmdo gomms]dbal babgmbmogdoo obygdmma 3Gim3gbg-
b0l dg00ga00 Lobdmasmgdedn gondamms 863039 3mmgdngzs yzgmodg 38303699
36mdm 896Dy, bgmabngmgds adymgdama gobws Moo gogdgs Lobbmablbodstm-
mqdMogn M93Mqbogdal asdmygbqgdsedy, ondze 96@0adm3Medomma Mgyadal
306mdq8d0 0bngneabs s LabgMAbogmb mebsgoMmmmdal 3GMdmgds Lodyszal,
3bMab, M63960L mag0bmrmgdal 3mbdgJLE 30 Bymadmms (3ombabaw — babgmdba-
gmb bobafg gdemme.

BMGomoGocmo Mgg0dab bamgzol d9dama bmm mgcm dg@) ssdnsbl gbdal,
03 Lodmgemadal MoEogomnmo gobobmgds Bamdmnoagbgmas 30MHm3690L nb-

899G o aco me30bynmgdal, sDMms Mdodsfn goizzmab dgbadmgdmmdal
356939 gfmegMmmo LBm&a 4bs, B3960 yzgmobonfn sgo3ymemdal badsmo, 560l
Lodygol megabarmagds, megabagmgds 0dabs, MM gmbogl Ls jnmetn sDMo ©s
dgandemmb gadmorgss ab.

1988-1989 b330 mobomsbmdam snbym ngmemmann®o od@s@nbs s be-
bBmasmgdal 393sb0dsz00b 3Gm39L0. gAMzbamo ImdGomdal gosd@oncgdal

d930am3 399496530 1d8gds Dwedbgrzgmmds 3gGamuuem asdm39390bs s db-
&30 656563 mgd53Dy.
55330603900, 3MLEGMEGom0G oMM boJomggmmdn 85653 o 3 daememn
0@ gee@menb (3o0 dmMab yggmes momdab 3bgMom-930aM6@9d0b dgdmddgmgds-
o) 309mM 739969353 bgmo dgqbym Lobdmagsmgdal BbgMdMng s gmbgdfng asban-
®06935L. 0633 (300b 8536 (39530l HRmadob @gIMbm3mmabs(300L 3m39Ld0
©306gm bLogsMm bgmabngmgdabogsb @sdmyz00gdgmn dobmdMngn nbgm&mds(z00lb
Lodmomgdgdals d9436s (dggwz0m0 M sbmgdn, §gmgembgda, Moombaoanmgda).
03 8mgmgbgdds bgmo dgmbym Ladmdomagm Lodmasmmgdalb RsBmysmmndgdals
30m(39b0b Bygdab bagdoGmggmmda. dmbgdfngns, Jggysbsdn, MmBgmoa( asdmol
BMBomo@ommo babgmdbagmb 8sdsmamabgdgmo Bbgbowsb, s dgndmgds LbMagaw
53m(39609b badmdsemadm babmasmgdobs s g8m 3Ms@nnb bfummmymegamo gmmdgdo.
bagemmggemmb 1995 Bemab 3mbbGo@ (309 5(36973b Lo ygoLbs s sDEAL Mmogalia-
gmgdsb (8g-19 8qbemn). 08 @gdaemgdsms Masbgl, Hmmagdos @ bGHMbsgmymezgb 53
MRmgdsb, aobg3mm3690s gdamgdgdo bodyzobs s 3Bl godm ssdnsbab ©g3-
Bab, sbggg Logmmama dgbgemmgdgdob asdmmddab, ndmmgdol adzgdmmdals (3g-
19 3qbemob 89-2 364@0), 068 g d Mo m®a g8mddgwgdab msgobeemgdal (23-4
dqbma), 0bgm®m8s(300L megobygmam Bomgdob, aog3Mm(39mgdal, bgdoGawm ob Bgmo-
mmboo b bbgsazen badmamagdom sbab ge8mmgdabs s gogm(zgemgdab, Bsbmdmngn ab-
gmE3s(300b badmammgdgdob megabmeemgdab, (396bmEab o 361damaal (24-9 3mbemo) dgbsbgd.
093(39, 303dm3nbsmg 0dowsb, Hm3 bo@yzaol mogabygmgdom botggdermmdbal
NP ds 5©8300bl gobbs 3o gdam dmgomgmdgdlbs s 3abmbabdagdmmdgdl o3-



LOGY3NL 01O3NLIBRIBY — RIFIMIGHOGNILN IMXNGNJIHN IGMBILOL BOEIYMBIVN ITIBIEEN 253

abFgdL, ob s 3ogdnmgdamoas 3obbsdmzcmm dgbmnwzgdmsb. bagMmsdmmabm 3ag-
&0 Lodmgomadm ©s 3mmo@n nco Ngmgdgdal dgbsobgd (8g-19 gbmab 89-3 656.)
00035m0bB06gdL gobbobomggmo megobmgmgdal 3obmbogm dgbemmmggdl, HmBemgdocs
s (30emgdgmos: bbgs SoMmms mbogmmbmgdaly, badmgsmgdmago bgbHogal, Imbsbeg-
md0b gob3Mmgmmmdab 56 BEgmdFM0omdal @aba(zo300m. bogosMmggmmb 3mbbG om0
53mb 3698 g8l 98 qdmmadgdl 24-g 3mbeab 3g-4 34648 do.

33M0g050, 3mbLENE (3003 350035mabBbs sDEMNLS s LoGy30L MagzoLYEGEgdals
LodaMomgdMagn Lagndgmgda, MmAmgdaz mo30b godmboGmemagdsls 33m3zgdL Mog
396mb9330n. Jom ImFab bos aodmzymo bsgosGmggmmb 306mba ,3Gabobe s Jobm-
36030 06gmEM3o(3000L bbgs badmamgdgdalb dgbobgd® s 306mba ,bLobgm3bagm Lonw-
m3emmagdob dgbobgd”. o9y g0b30b0mozm 98 Lo 3obmMB3gdrm 5@ gdob 3mbemadl, d6g-
0 56 560b dg308Rbomm, H™3 ayMoaemma RoRmgda, Hm3mgddag bmG(30gmeogds
Lo®ygab megobugmgds bogemggmmdn, Jomnsbmdada gbdnsbads bagMmsedm@abmb-
035m0 mgdMng Imombmgbgdl. Lo 3demnbos go30bLgbmam Lodsmnggmmb Lobbeal be-
ool 3megdbol 153-9 8bmoa, Hm8gmo(g 0mgomalbbobgdl 3sbmbobdggdmmdsl
Lo@ygab magabyamgdal bgmymenbomgab.

363bBME0 0d69dm©s 339 Bomgdamn 3obmbgdolb 860d3bgmmdoms s 3bnbgdy,
30538 3gydemgdgemos 56 ognbabmm, Hm3 Lodyzob megabuamgdal 3mBLEG &Y (30-
M0 35M36@0950L Mgomnbszoab badsmnmgdfngn 394s60D3gd0 96 300093 Rodmy-
5m0dq30L LB oE0sdns. HMamMM(3 35630mMgdamn ©gdm 3Ge@nab 43946530l b 3obmb-
30098mm 36574030 8mbBIMAL, Labgmdbogmb AbFHnEsb sBHabs s bo@yzob msegab-
Rmgdab dbommoggms ammablbdmdl dmgo b3gnorn®a b 3obmbdwmgdmm 548l dnmg-
3L, 300356 YYbEs 5¢36036mm nbgma 59890, BmamEa(zos: 3obmbo nbgym&®ds(300L
053093 980L dgLobigd, BobmdMmngn nbgM@mds(300L Ladmamadgdab GobablnEn bagstimm-
30bo @ 3emMamnddab 3mb(3596@ s 300bs s M bEMbgrmyme3alb 3gdermmgol dgbobagd.

sbma, 53994@MdMnz00 30Mz9mew, babgMmdmago ngmemmann&n wngdodnb dgd-
093 50530569835 3mn3m3qL 3qLademgdrmds adM JMEgdma 458mbaGmb msegnsb-
20 3mb0 (300 6530L80gE 3BMMaBsDby. 9 3565L 3690 Bemgda admgss 0dob 0850b, M3
bodomggmm 39demgdlL ,, 3mBmboDdBal 656393930006 358mbgmsb,"” dogmad boddm-
@ 3men@0 3960 bobBgdal bamgzal ggod@o mogabomagaw bmma(s o6 gobadnmmdgdl
©93m 3608 0mo Mgg0dab ©s833006M905b. gb 60dbagl, Hmd Bz9bL bLobdmaswmgdada
sbamn 3mmo@ oz bobgdol (mogobo sMbom, gsbgnmsetgdal 3nbbgdom, 3nbs0mb-
06980b Mg9103000 s 5. 8.) 394860l 3m(39LF0 domDg 3603369mM 356 Bl SbEHEmadL
3abo 3G9bEG0g0bs s BbsMmaggmal s8smmgda-asdmngmgds bodmaswmmgdal d6nwsb.

(300000, 834708500 bLadoPmggemmaBn s Ladmm EMsToG e Lodmsznada sbama bsb-
9360ggmadGnmds s 3mmo@n3nco bob@gds bGedamuGewm gbz0mbafgdsl db-
memE Imdomodgms 9dGegmgbmdal dbsMmaggmol 3oGmdam d9dmadl. yggmedy
30035610 560l 56 Bbmenme Imbabemamdol gommm 3obgdal 0sbbdmds 43946530 d0d-
nboMg 3Om(39L7dmb ©s393306Md0m, 5635w sbg3g as(36MdngFgdaema dmbsbaemg-
mds 35330, bgdoymgmmdamn badmgomadm 08b6533MImmds. 535bmab, gMm-gHma
dmo3560 0bbGAM396E)0, EMImoms(s ©gdm 3Mednmman d3mBymdam Lobdmgsmgdsda
Latagdemdg6 Lbgoabbgs mgmEagma s ngME-3mendn 3o dodsmornmadal Bom-

7 0. Ni eacdi eoei , AQad20iRy ecitatasli daéiidiedal ., 1994.
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dmBomabemgdo bsgmmama 8mbsbMgdgdob m3mbgbgdsdmy aboygsebaw, dsma 3o-
&0g0bs ©s bsgmmato 3mDa30980b obsbadygmgdma, sG0b Mgsmm@o, 3o6mbom go-
06@06gdmemn sbBM0bs s Lo@yzab megabygmads. dsbmdMmogo 0bgm®mdsoal badyy-
amgdgddo bbgowabbgs, bdoMow 3mbymad@nmn 3mbazngdobs s sbMgdal go-
dm3yogbgdo mdngd@nmo ne MHmmb sbfnmgdl, Medgory 8d0c badmjsmsgm ba-
Bmgomgdada bomdmadmds 3mbb@Madommo s 3sbdyg ,8mBmdegzg” bmznsma®m-
3o 3n©o dggebgdgdo, ®m3mgdas, badmemmm %830, 358mba@ o396 mIMsegmy-
LmBob 0bGgMgLgdL. 88Mngswm, 398F30M35mMds S nEgMEIMa MM drmMmarmobdn s (30-
mgdgmas badmgomaodm bodmasmgdobomgol, Me8wgbowsz 0bnbo dmgma baembols
0b@gMgbgdob s(330L F9335608)gdsm yzgmadg gBgd@0sba badysmgdgdos.

0339, bedbybasMmma, LodmgsmadMnga (3bm3Mgdal 3sb3sbbgeggdgma bads-
Boos LagoGm asmmaabs s bobmgsmmgdmogo sbMab godmba@ gl bomsbowm 34m-
Beal 9MoMbgdmds. (sbowns, MM ,dsM03enmo* gbodmmmanalb abgmo godma-
069350, HmamEn(300: Madgmas(30m boycgds, babnbssmdogam dmbab&mgdgdal dg«u-
Bybatigdmmds s bbgs, 3gmmoglbgdgmoas sBMabes s bo@yzol bs8znmo mogobggmad-
0b 083 3300060535L056.

dobgoegem 080y, MM3 Loz o6 35330690 3mDaGoy® MM, Bmdgmbacs
SbEYEMadL Imgomms ol pRmgds Mmogobygmom god8mba@mb bs gmmata sbn, o063
53603653, Bm3 bLogsmggmmb Lnbsdznmabomgal edsbsbnsmgdgmn 3men@n nHo
©5dodnemmdob 306Mmdgddn d50dRbg3e adm@gdab §9bwmab30s LadsMmmal bn@mdabs
s dobo Bgomadsznal 3Ged@03oL dmeMab. bobsdwgomgdn Lo@yznb magobyymagds
bdoMow n(33mmgds ©gdoamannm, 3mmodn3ebmdom s 4obLbbgeggdmma sBMab emE-
a3963005(3 30. YO3MS gMMN: dLgma demEammnbo BgmFs3bIYMB s BMEIoMgdol
36m(39Ld0 3ymazn badmgoemagm Lodmasmgdabsmsab. gdm Mo one babgmdbogm-
do 008060bG Mo 30mmo Jgdm3930Ls356 Mogabngsma 3MgLbs gommgdamas 3d30-
mdabs s bBsdommnEmdab dgbsdhnbgdobamaznl abgmddmazebgmmlb B6gmdmagn nd-
39698039000 5 83950m bezoMo g003emmb gobbb3o3909m0 DML omMaMbgsbs
©5 306mbdn @og3ndLoMgdyma s 3Mdomggdal @gdmbLE MG 0Mm oMmm3g3oL ImGnb.

599056 353m3@nbogmdl sl 336, Bmd o6 dgadmgds sDMabs ©s Lodyzob
mo30bmxmgdal abiMgoods30s: ©gdm3MaGs s dmeMomaddo bodmasmmgdsd
1B 0bbogmmmb. BEgmdMngsm xobdGmgma, badmdsmsgm mambgdal dgmmdgma be-
bBmgomgdobomgol sdsbobosmgdgmos mBmngMmasggds, gOmogMmnomdmds s
3M336m3abob dogdobswdn LEMoxzs 9 30uc5L0 Fgbgmmgdqdolb asdmdbse@3qmgdl
dmob. (30300098 Labgedbagmda by bmgsmgdMng-3mmndn 39mn abgnboal dbg-
mgemdabab s6eg0b 0g3b ma3egds Lbgal domoam dmabzamb maglh b Fnmatin mbabegdyg-
30, dofn go8mmombammb badmdsmsgm Labmasmmgdol @gdmMe@ e 36nb(3039db.

09 D93membodbamlb 3bgoggmmdada dog009dm, abdalb d9bgdMagn jombge:
dgodabos o1 oo Lo Jommg genmda bod yzob oo g0bmm 9dsd dgm J 3935000 bobosmn? 3o-
Mbgoszo0 0dabs, HmB sGbLdMAL Ywegmm 3mboG o Bobbgms 53 ndstmemgdoo,
RIORIOME00 o6 50l Loggmdggma 3938 30(3Mmm, H™3 abGmGammo Hg3563abs ©s
Mg 9MLgdmmoa Bgbgdob Mgb@egmaznol 3EMdmgds bodoMmazgmmdn, g3Mm3mmao
3mbG-bmzosmabB & 43946900boasb aobbbzozgdom, Ladmemmme dmbbboemns. o6
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dgodmgds godmgMobmo @edqbndgdab smmdsmmds bo@yzal msegobygmgdal asb-
300560530l 3 BoDg, Babo LodadMmgdss bo8wgzamsm sMbydmaL.2

3bo©0s, HM3 babmgswmgdsedn, HmBgmbas 96 sbaboosmgdl dmma@ o nMa s be-
o gdmogo bodbagobes s BEgMIMomdab domamn mbyg, 63dabdngfn gdm 3=
&oemo 39406030, mo30L9g30ma 3Ggbal Bosmzmom, dgadmgds 30dmygbadaem ngbgl
sMoqdmzMmodonmo dodbgdom. BmagmE (3 smbodbogws 3. bmggmGme(3930,
©93m 365800b dmbqds s N30Mo@gbmds LbmMgm nbss, ®m3 ab megabo d36ybemg-
demmdoo qbLbab bogM (3L nLgo Bndomnmgdadl, HmImgda(z gLBEGASR3056 Fablbogy
mofymazol.?

o330 3506(3 3530JOMd, HMB LoJoMmggmm goz0s 08 abady, HmBgma(z gdmb-
393 Dmaa©(3030009899m0 3563000569300 394EMAL. 5G86s 393 3603369mmz560s,
603 bagoonggmmb 8mgomadqqgda 0bygdgb o6s dbmmme bo@yzob moz0bygmgdals,
mam&(z dacmemagbo mafMgdamagdals, seddsl, 860390 0dab go3bmdagfgdsbs(s, Hma
LoDMasMydMag-3mEn@03nM (3bm3Mgdsda sg@nmo s 3gabgdamo mbsboemgmds
doMomaa dgbadmagdgmos 3bmmme ad, bawsg 8mdommsgaob mggmgds, mezabagmawo
353mbsBmb mog0bn 5bMGdn, 456568 0Mgdgmns 306mboom.

3mD0@ oMo (3303930 bLabmgemmgdMng (36mdag@mgdsda 3mbamdl ndsbss,
™3 3obmboom 306G nMgdamoa Lodyzolb Mmogabyygmads mogabmegsew sbgbl dm-
Jomodol @edm) 300gdgmo sDMHM36gdabs o (39em 39mmo nbrngowal bmsnsmaa 3o-
Lybobdagdmmdal 3Gdbmdnl 3B 03069350, Momss 985mmgdL Labmgsmmgdals
3mm0@039® 3NmGNeob o 5h393L 3oL sBFL Mo30L9Rmgdal. g3]mbogl LEma
Bomdmmaqbs bodyz0b mogabagmgdsdyg, 60dbagl (sbowaw Bamdmgngnbmm, Gmd ol
560b o @mn, HmIgmo(s sbgbl Lobgmabogmb d1m6qdal 356LbsDMgML. sDMabs s
Lo@ys0b MgomuE megobagmgdslb dgmdmoas s6s Jbmemme 5335(30mmMb GMEGoend o=
mo 3mmodozgmo bob@gdobs 396 30dMxbgds, sMsdgm sbgzg 360d365mmazo6Bamo
bgmo 3gnbymb gdmgGsGomma badmgommsgm babmasmgdol gm&mdnmgdsls, dg4dbsl
LB M0 30EMEqd0 Bnbn dgbomBmbgdabs s ao63@ 30(3900bsmaab.

8 Logdo@olos gogoblgbmm @Ggmggmddsbos ,@glomsgo 2“mob ©ogogd0@gdgmo bogdome

a?lﬁﬂ.}"‘qﬁ);]?)";]qmo 'Haf]mbgag(:. . o
°] .1 744 otaoda, | aT4u anodai i 11 eadaea, | ., 1991.
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= om0l dgm g s0odnsbols bozmzbemol mazem 930l oM mzg55”.
xms . 6'3 6560

1.33LO3O0

bodommzgmmb 36G93bowab@ab 1999 Bemal 28 056360l Neb9 a6 306mammgdom,
®963BMgmmB0bo s bmzns o o(330L bBnbabEMML? sgzmMs 396MB3MM 80l
3m3Bogds mALmmdal bgmmzbamaw d9byzg@ab dqbabgd, Mol bogmdsgmDy(s
50b036yemds bLodnbob& ™3 Jgadndsegs 396mbIGM @ 0.

396mb3MmMy @0l dobgogom, mEbymmdab bymmsbycowm 39693980 o334~
05 MEOLYEmmab 30M39m0 12 330600 356353mmdado M30GMmdm, mEGLuymab bne-
30m0bsdgd&; mALammdal 12-22 33060b go63s3mmdsdn — dbmemme badgwn(306m ©s
Legnamo 396935800 Babgozom, bmemm 22 330607 bobamdmngn 3963dndmdabol
= 3bmemE 85306, Hmqbsg mALYEmmds 56 Fdmdnocimds bagMmbgl 4360l Joemal
%ob3Mmgmmdabo @s bogmsbemal, 56 @oagbomas bogmenb 3dodg Ssommmans, bg-
Gomdamo goda 360 ©gB9980.

Lo gombo - 560l o) sMs 48860mba/x98 Lo’ Magmgdgdal o8 oMmqdgmoa s 543
o4y 56 dob bL3gz00mMEo o(330L MFmgds — bdoMow 3odsmanb Lagsba brgds 3g(3-
60g693Ls s 3059803mbgdL mEnb.4 58m@ G Msb s 353306 9dmma 3HMBmg3gdo o
9836 0mbo/Rq@mbob o339 8Mogem 39406530 bawagm bs jombow nmgmgds.®

(36503, 53 3IMdMa3sbmob dndommgdom o3 badomazgmms go3mbs jemnbon. ymgg-
039 D98mo0b0dbmnsb go8m3mnbaty, 3absbdgbmbamas gsbzabomma ggg@mLol
LogmEbmob gamgdsbmeb w@s 303300 gdmma bs jombgdo bodstmnggemmlb 306mbdwmg-
Bemmdobs s bagMmedmEabm badsGmemal dabgrmzoom.

2.BISILOLLOGMGBLRLOL IVBRIBILANVE RO30330AIBIRN ORHINVE0OL
YBLI3NDD LOIGDV3MANLM B6ME&3IBN

2.1. bagmbemab mgemgds

bogmEbmob Nxmgdob Mmsbsdgommgy ggnbazosb Lagedggmn Rogysts XVII
Lo 3mbab dmemmbas @s XVIllbav 3160b ababyobdn. 53 Mmabacmzgab ssdnabab megemgds-

1 John T. Noonan, (Ed.), The Morality of Abortion, Legal and Historical Perspectives, 1970, xvii.
22002 Faol 5 bgddgddmol dpgmdstgmdom blgbgdyge LsdobobB@ml gfmegds damdol,
X003 gEmdols s bmgosmygdo ©sEgol Ladobob@®m.

3 20bg0mo@gdols LHowools 3odggemo 8 330@0l as563sgammdado waygdspgdgm dogdgl gfmwgds 9ddc@o-
®bo, bo@m g9bddodmdols s@hgbogn ML — ggBybo. C. Clayman, The Human Body, 1999, 200.

4 L. Rehof, in: G. Alfredsson, A. Eide (Eds.), The Universal Declaration of Human Rights. A Common
Standard of Achievement, 1999, 95.

5 S.J. Frankowski & G.F. Cole (Eds.) Abortion and Protection of the Human Fetus, 1987, xv.
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0o 3mb(39%(300 BoBmyamndms dmbgdom LadsMmmarm by ayMEbmdnm, HmBrob mobab-
3500, 5053056L 593L bgmBgmzemo M5mgdgdn, 3o Mol 560l bozmsbemab Mgmgds.t

305300b0b ggmadosms bogmsdmEnbm badsMommal bmMdgdowsb bozmbemab
MgBmgds 300Bbgzs yzgmodg §bosdgbdn® Mamadsw, bbgs @sbschgbn dnbasb ge-
3m30boMmgmdl. Lombemal Magmgds HM3 o6 aymb, 35306 5s80560L @obsmAg6
MRPEgd0md 3MbgdmMdaL 5bBM0 o6 54b9dms.

3350 bagMmadmMobm oG 0 80 gdL bozm3bmab Mag3mgdsl ssdnsbals dom-
005, bymdgzom NBmgdow. 500530560l Yymgdsms 3mB0@§ 98 3s Ladmdsmmsgm ©s
300360 9Rmgdsms bagMomsdmmabm 3sd@nb 89-6 3nbrmmsb s 303306 gdoom go-
Bogbors, ®m3 ,Lozmzbmob g gds 4dgbsgbo Mgmgdss, HMImMob oMM39g35(3 01300
bogobaqdm Bamdsmgmdal @Ambas 30 @od3qdgmoas”.” bagmbmob mamgds o6l
bagMmedm@abm Rzgmmadomo badsGomab bm&m8s.8 3536096980 Job LogMmsdmEobm
ba8omamoal 0839Mo@0mm bm&Bsw 800hbg396.°

LoMEbemob KEEgdal doGomswa LogMmsdmmabm b ebosM@gdn dm(3gdmoas
5@5305b0b gmgdoms bagmggmmam @gzmefa3nnl 3g-3 3qbemdo, bodmdomsodm ©s
3m0@0 396 9B gdscms bogMmsdmmabm 35480l 8-6 3mbendn, 5005305600 NRmads-
09 936m30b 3mb396(300b 39-2 3mbemdn, 90s80560b MREmadsms 53560 30b 3Mb3g6(500L
39-4 Ibmbs o 5©580560Ls s bambol YRmgdsms s 3ol JotGnab 3g-4 Jxmbedoa. '

2.1.1. 50330560 gaemgdsc5 bogmzgmmorsm pgzmmomsos

5530560L gRmgdoms bagmggmosm g mamazos Bomgdamm adbs 1948 bl 10
©9399896b g096mb 8969 s sbsddmgal oM. bagmggmmem @g3me®s30530
sbobmeds gmbosdgbdymds 3Mnb(303963s gogmgbs dmabrnbs 3Msgoma 439ybal
396mB3dmmdady, Mo 98 LagMmsdm@abm sg@ob 8603d36gmm3zs6gL MmE Dy

39&y30e90b.
55305600 M@mgdoms Loymggmmom @ggmemszonlb 89-3 dqbmoab msebsblsw,

“ 11

»439mab 4306 LozmEbeob, Mmoz30LEBmgdabes s PLoGMMbmgdal Mamgds®.

©g3moMasonl travaux préparatoires'? omHmb dmang@ods babgm8Bogma (3sg.,
Roemg, m0dns) Bam8mamgnbs dgbsdsdabo dmbemnl 3Gmgd@o, Hmmab mobsbdsw, ©g3-
maM3(300 0035m0bB0bgdws bogmsbemob mamgdob o335 Robabzob 8m3gb@nwsb.
BmgngPomo Jggyebs, oo dmmal obns, 533 s badgmams 3ogdoa, bbgbgdmema 3ab-

8 A. Redelbach, Protection of the Right to Life by Law and by Other Means, in: B.G. Ramcharan (Ed.),
The Right to Life in International Law — International Studies in Human Rights, 1985, 182.

" odgg, 184.

8 B.Ga. Ramcharan, The Concept and Dimensions of the Right to Life, in: B.G. Ramcharan (Ed.), The
Right to Life in International Law — International Studies in Human Rights, 1985, 3.

¢ M. Nowak, UN Covenant on Civil and Political Rights — CCPR Commentary, 1993, 104. A. Redelbach,
Protection of the Right to Life by Law and by Other Means, in: B.G. Ramcharan, (Ed.), The Right to Life
in International Law — International Studies in Human Rights, 1985, 185.

10 B.G. Ramcharan, "The Concept and Dimensions of the Right to Life”, in B.G. Ramcharan, ed., The
Right to Life in International Law — International Studies in Human Rights, Martinus Nijhoff Publishers,
1985, 2-3.

11 G. Melander & G. Alfredsson (Eds.), The Raoul Wallenberg Compilation of Human Rights Instruments,
1997, 28.

2 9mbsdbogdgmo  Ladydomgdo (g@sby.).



258 9R53N060L IVBLIBOMO ROB3O IAMB6IR RO LOIMDOIMAHNLM LOZOGHAOXIN
mab 3Om 4@ oM ogmabb3s 03 badadaom, HmB 3936 J399sbab o6 355RB0s 3dmMM B0l
dgbabgd 306mbgdo. ggzmomazns 30 Bbmmme s 8bmmme 03 dobssmbL Mbws dgo-

(393©9L, ®m3gmo(g gog9Mm0sbgdamon gMgdob mMasbabsz00b yzgmes bgzma J3q4boa-
Lomgab 0d6gds dobacmgda.

2.1.2. bsdmgsensgm s 3memnB ozt gamgdsos bsgmosdmmobm 35480

bodmgomodm s 3mmaG0 3N QREgdsms bagMmsdm@abm 3a4§0 dgo303L 1.b.
»30639m0 MMl 500580560L NRMdgdL, BMPmgdds (s MdGegmgbo bobgm3boggml
doos 30bmb3gdmmdada, Mmamtg XVl s XIX bow 39699830 gGobnmbmmo Gg3-

mma(30930b 39099385, 33m3zs sbobgs.”® badmsmsgm s 3mmo@ 036 Mgmadoms
bogBs8mEabm 35980 Bomgdmm 0d6s 1966 Bgmb. nga domsdn g0 1976 Bgembs.

bodmgamadm s 3mmn@)0 3 N@mgdoms bogmsdmmabm 35480l 85-6 3mbrals
30M39mo 39640l dobgogom, yzgms 5w0sd0sblb o43L Lozmbmol mebosymeaemn
MBmgds, Mog 035 60dbogl, Hm3 Lozmbral Ygmads LobgmdBogmb BogH 30 o6
560l 30bodgdmmn, s6108© 500580560l 30bgmeqgema 6sBaemas.

30900050698 mmo 9Mgd0b MmMasbods300b s@ednsbol Mymgdsms 3m3nGgd L,
Ladmgamagm s 3mmo@ 03 g@mgdsms bagMmsedmmabm 3sd@ob 8g-6 3qbmbg go-
39993mmo ™G0 3m396E8sM0Eab 563 gMmdo o6 bbgbgdos omdsmgdgmo d53330L
LomEbmob mgmgds. 3m80@gEob dmangmmds Bgzmads smbodbs, HmB sdmMEab mgds
35g80b bgm8mab & bobgmBbogmgddn 8g@om basgms s 880@ma 3g-6 3qbemnoc dg«-
dmgdgemos bgdmambadbamo bs jombob gosbygg@e. 30530560l eggmagdsms 3m8adg-
&0b 69369385 53MEMB b ©s 303d0Mgdmo b 3ombab gowsbyzg@e 8nsboglb Lobgma-
Boggmgdb.

Bmgog®mds §3994o6e3 gos3gms @omdds, ®m3mab mebsbdsw, badmdsmasdm ©s
3mm0@0396 9gmadoms bagMmaedmmobm 3sd@b bozmbmab mamgds mbos og 3o
Rabobgzol dm3gb@nwsb. bmang@mmo §394bob 3mDaznnm, 359@&0b mabsoblaw, Lom(zb-
mab mxmgdob (335 Mbos ©o0Bymb o6 Robiobzal, sGedgw modswgdal dmBg680w0s6. "

3ba603bs300 0b God @0, MmB 3gbgMeemm@o sbsddemgal 8gbadg 3mB0@ g8 do bLadm-
Joemadm s 3mma@n M ggmgdsms bagMmedmmabm 3od@ab 3Mmgd8 by 3mdsmdabal
Bmgogmmds babgm8bogma BomBmamanbs 858 gds, Moz 3od@0b 8g-6 xmbemdo Lo-
893900b — ,Rsbobgal ImM3gb@nEsb”, bommdsggdgma (308 s3mAbrs, bmmm smbad-
Byemo bo@ygzgdab gomymazob dofmaman 3obgbgdo 3g8wgan nym:

1. babgmdBogmb o6 dgmdmas Rsbabzalb 3mdgb@nb 3o6LsbrgMs s, 3odsbowady,
3oL o6 dgmdmos anbymb ggg@mbob bogmbemol maszs;

2. 53 bo30cb™b s 303306500 FoEsbabgmdbogmgdfngo Mgammomgds bbgs-
abLbgs LobgmdBogmdn 3603369mm36sw asbbbgszwgds.

bogFmadm@abm 380l 8g-6 Jmbemmsb s 3033069300 5GLgdMEL Ladgrn(znbm,
901039160 5 09)H 000 babosmob edfMago 3Mnb(3034ymo 3GmMdmgds, M3, gfon

13 M. Nowak, UN Covenant on Civil and Political Rights — CCPR Commentary, 1993, xvii.

% 0d39, g Xxi.
15 J. Nieuwenhove, Abortion: A Life for Unborn Children?, in: E. Verhellen (Ed.), Monitoring Children’s

Rights, 1996, 786.
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3b&03, 50580560b LogmEbmab gEEbaznsdn, 3ol sbsbyobbs ©s ababEwmmdo,
bmm, 8gmg 8bMog, — babgmdBogmb Bogm LomEbmob gamgdolb qbHMbggmy-
mgob gobbabmzmsedn gadmaba@gds.

bg3mbbgbgdnmmsb s 3933069800 50830560L NFMgdoms 3MB0G @0 »orbad-
Bogl, ®m3 JaDo63gBmbama ngdbgdmms 3o4@0b bgmdmabgma Lobgmdbagmgdal dbn-
56 y3gems 08 Igbadmm 3mDbo@nncn mmbabdagdal go@ocgds, Hm3gmacs byl dgnb-
ymdb bogmbemob 3mganz0g6@ob gobMosb®. '

2.1.3. 30530560l 9nemgdsms 936m3ab 3mb3z96(30

30580060b @mgdomes g3dm3al 3mb3gb(300 Jomadee adbs 1950 byembs, beem
dosdn dg30000 1953 Bemals 3 bgd@q8d9Mb."7 36396(300L 369533mm80 5bdbeymas,
3 00 dg313o3000, Boms baByobn 650k d0 gosgoas bagmggmmem ©q3meMa(3000m
35m35mabbobadmmo 3mb 3698 Mmoo MBmadgdab 3mmagdd oo Jgbemmadabomgal.'

936m30b 3mbgg6(300L 8g-2 Bqbemal 3oM39m0 396480, ,y39ems ssd0sbab boz-
m3bemob My gds 3obmboom mMbrs 0gbgb o smma. !

Bmgogmon 9Jb3gMEG 0 smbadbagl, Hm3 88056l MEmadsms gz@m3alb 3m3o-
Load msgo dgngezs 8dm@mE L 3mbEGg4LE 0 bogmbrmgbmsb s o330 gdom Mondy
950603000 853909800896, Bomn sBF0m, §3GM30b 3MB396(3058 badsMmmosbow
358mbdEd 05339353905 30m@ B0l yz9ms Log35Lmab s 3ogd0Mgdom ©s 3ob 356mB3-
©989mb @aBm3s 3badadabn bm@mIgdol Bedmysmndgdabsmzgab megobyeamo J8gwg-
dab mgzemgds. 3mBaboob bggHoms dgbgommadam, gb BoamBs, Moz a98mabs@gds ndom,
®m3 53 b gombob 0Ma3moz GHbgdmdlb sbHms Lbgemabbzsmds — gfmon 8bGag, nogse-
0bBobgdlb Jomams 068 gegLbgdl, bmmm, 3gmmg AbMog, — omdswgdgmo dagdgab bo-
domonmadMngn (3306 bogoMmgdsl.

(36m3oema 89360960 8. bmgs 30 960dbagL, HM3 5J3b 0 sGs Lomdogdgm d533-
3L Logmbemob mamagds, 363963000 o6 560l gosBY39@0m0.2 Bobo 5N, s©s30-
8bab mgmgdsms gg@mmaal 3mbzg6(300L 39-2 Bmbmo o6 admggs 08ab 3mbiMgGmm
356baDM3MgdsL, o1 Mo gBo3dg nbygds Lozmsbemab o(33.2!

396 @0 30bs s 396 330l oM m8g6@)0b mobsbsw, Igbodyzgds — ,yzgms swo-
830560, 561 358mEn(3bagb 0dsb, M3 8g-2 Bmbmo 03930 @odogdgma s@bgdab bocs-
mbmgb. domo sBFom, oy g3Gm3als 3mbggb300b 8g-2 8bema 8mazo3L g3g&mbob bo-
3 Ebeob o(339L, 85306 abortus provocatus® mbws s03Mdommb, bonenm sdm® @l
35390930bsm30b ©67LgL bLobbmabbsdsMmmgdMoga 3sbumbalbdagdmmds.?

16 H, Kabaalioglu, The Obligation to Respect and to Ensure the Right to Life, in: B.G. Ramcharan (Ed.),
The Right to Life in International Law — International Studies in Human Rights, 1985, 180.

7 A.H. Robertson & J.G. Merrills, Human Rights in the World, 1993, 104.

18 G. Melander & G. Alfredsson (Eds.), The Raoul Wallenberg Compilation of Human Rights Instruments,
1997, 81.

¥ od3a, o3 82.

20 E. Shorts & C. de Than, Civil Liberties - Legal Principles of Individual Freedom, 1998, 445.

21 M. Nowak, UN Covenant on Civil and Political Rights - CCPR Commentary, 1993, 123.

2 300m3m3009390  5dm@H0  (@om).

2 P, van Dijk & G.J.H. van Hoof, Theory and Practice of the European Convention on Human Rights,
1998, 301.
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5439 o@bobndbogns, Hm3 880560l Rmadsms gzHm3al Lobsdsmmmb g g
o6 Boymns go©abyzg@omgds 080l dgbobgd, o3o3b o9 56 3mbggbz00b 8g-2 Iqbema
035093 do3d3b. %

2.1.4. 50330360l 9mgdsms 339Mnz0b 3mb396(;0

5000305600 Rmadoms 83960 30b 3mb396(300 Jogdmm ndbs 1969 Benals 22 b6mg3-
396b. ngn domsdn dgz00s 1978 Bemals 18 ngemabls.

5005305600 Y@madasms bagHmsdmEobm LadsMommob m3ndgb@oms Imeal db-
MemE 08 JbmemmE 5od0060b Mgmgdsms 8396030l 3mbggb(300 3393mnbgds Robob-
30L 8m396@056 bozmzbmal Magmgdal Moogm od(339mo.%

2396030b 3mb3g6(300L 3g-4 gbmob Msbsbdow, ,yggmes 5083056L 543L magabo
LogmEbmob 358030L(3980L GRmgds. 5bndbmmo MEmads s Pmns Rsbobzal dm-
396& 056”7

Bmgoghon 3g360g6ab sbGoom, 889M030L 3mbzgbznnlb 3g-4 Fnbmo dmaswow
03930 bogmbemab ggmadsl Bobobgol 8mB8g6@0w0s6.% San Jose-b bgboolb ML, be-
(3 9dmEGab Lygombl gobabomogwbgb, dmbos ndal smasfgds, Gmd Logyge
» D350 358mamaddn 53 3mb3g6(300L bgmBmabgHm LabgmB8Bogmgdl mnsw mEmM393L
Jdgbadmygdmmdal, Hmd 3mb396300b bym3mabgma8s 585 o9y 08 babgmdBogma magob
doabobgmdbogmgdfog 30b6mb3gdrmmdado ,0dmMEnb yzgmsdg asdmjzgmamao
dgdmbzg3980” dgo@ebmb. Moz dggbgds 08 Lsgombob dggebgdsl, gbabssmdwmgagds
04) 5615 38ME B0l 35390900 3Mmb3gb(300L 3g-4 bl LG E L, Lagotms adal
30035m0obbB0bgds, oy Me go6g8mgdgddn 3gommgds 8d3m&mE . 53ab dogsmomam Jgo-
demgds dmgoygebmm s@s80sbal egmgdsms 0b@gMadgoggmo 3mdobool gosb-
Y39 0mmgds bogdgby - Baby Boy (1981 6gemo). 3m80bosd bbgbgdmem Logdgbmab s jog-
dogdoo go@abygzn@s, HmB 33500 3d(300 3g0(303L 9dmMGob odzqdab, inter alia,
900l bogmbemab obsgogsem s gonds@onmgdal dg8mbggzedn.??

1b@s 50603bmb, HmB 3m3aboob dgbgommgdob gemgamabbobgds 58 g8 e Lo-
©3m Ly 30mbBy 6 sF0b nmFoEonma© bogsmmgdmmm. 53 megdo gobboemmma bagM-
»dmEobm 5@ qd0©sb 388mImnbedg dmbomazsbns, n(303L o4 868 LogMmmedmEabm
LodaMomomo adsEgdsdmyg LomEbmob Mamgdsl. Mbws 5c0nbndbml, Hm3 domgsb
30bbb3zo39600, 50530560b NgBmgdoms 8dg6n30L 3Mmbggb(3nal 3g-4 Inbmo LoGysg-
b0 — ,Rabobgol 8mBg6@80msb*, bammaw sbabaglb mamdawgdgmo dagdgob bogmzb-
mob mggmgdob @a33oL. 9ggwmseb 308m8mnbamyg, gdgaomgdgs ab gogdn, Hma s8gMo 3ol
3Mb396(300 03030 bozmzbemob Ma3rgdsl Rsbabzal 3m3g6@nwsb, s s@a8nsbab meyrg-
doms 835Mnzob 3mbggb300L AomBmgddn 93dMombl/gg@&mbL 5dsb bozmzbemal meymgd-
ab @sd(3930 394560b30.

24 P, Leach, Taking a Case to the European Court of Human Rights, 2001, 113.

% A.H. Robertson & J.G. Merrills, Human Rights in the World, 1993, 165.

% L. Rehof, in: G. Alfredsson & A. Eide (Eds.), The Universal Declaration of Human Rights. A Common
Standard of Achievement, 1999, 95.

27 G. Melander & G. Alfredsson (Eds.), The Raoul Wallenberg Compilation of Human Rights Instru-
ments1997, 156.

28 M. Nowak, UN Covenant on Civil and Political Rights - CCPR Commentary, 1993, 123.

2 S. Detrick, A Commentary on the United Nations Convention on the Rights of the Child, 1999, 133.
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2.1.5. 5@330560bs @ bsembab qgyemgdoms sg360390m0 Jsmos

1981 Bgmb s36030L 3096 0056930L M asbads300b babgmdBogmgdabes ©s
dm036Mmdol Jgmonos sboddmged dnnmm s@dd0sbobs s bambol Ngmgdscms og-
030 Jof@ s, GmBgma(z domsdn dgznws 1986 Brmols 21 md@m8dgmL. %

500530560bs @ bambab gmadoms sggfnzob JomGnal 3g-4 dnbmab mobsbdo,
»0053056980 bgmdgbgdgmbo 560b. y3gms 5058056 d0boggdmmo bos 3Jmbogl
030060 bozmgbemal oxgebgdabs s 30Mm36qdal bymdgmzemmdal ma3magds. !
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33 A. Lopatka, The Rights of the Child are Universal: The Perspective of the UN Convention on the Rights
of the Child, in: M. Freeman & P. Veerman (Eds.), The Ideologies of Children’s Rights, 1992, 48.
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35480b dmbsbormg bLobgmdBogmado msegal 3gMommnm dmblgbgdgdl Botrmmaqbq6
3M30898b 5 Bgmabodo gMmbgm 30Mggmamn 3mblbgbgdal bomoagbol mmowsb,

4 Consolidated Guidelines for State Reports under the ICCPR, Article-D, CCPR/C/66/GUI/Rev.2, 26/02/
2001. ob. gog@ml 0bFgdbyd-a390by: [www.un.org].
3 bsdmdomoadm o 3mamoGogy®o gumgdgdol bsg@msdm@olm 3sjdol dg-40 dybenol l-gno

396dHob 8) J3g3abido.
6 Consolidated Guidelines for State Reports under the ICCPR, Article-D, CCPR/C/66/GUI/Rev.2, 26/02/

2001. ob. gog@ml 0bHgdbyB-a390by: [www.un.org].
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7 Decision on Periodicity, Doc. A/36/40, Ax. V.
8 Amendment to the Periodicity Decision”, Doc. A/37/40, Ax. IV.
9 D. MacGoldrick, The Human Rights Committee, 1991, 57-59.
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10 Rules of Procedure of the Human Rigths Committee, rule-76., CCRP/C/3/Rev. 6. 24/04/2001. ob.
2590mb 063 gMbgH-339Mby: [Www.un.org].
1 bsdmdomsdm ©s 3mmodoggao 98w gdgool Lsg@mmsdmmole 3sd@ob 41-g dgbeno.
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21 D. Gomien, D. Harris, L. Zwaak, Law and Practice of the European Convention on Human Rights and
the European Social Charter, 1996, 39.
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26 D. Gomien, D. Harris, L. Zwaak, Law and Practice of the European Convention on Human Rights and
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