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winaTqma

am saxelmZRvanelos Seqmnis idea avtorTa piradi gamoc-
dilebidan gaCnda. TiToeuli maTgani wlebis win, umaRles sas-
wavlebelSi swavlis periodSi, Tavad grZnobda samarTlebrivi 
weris Sesaxeb specialuri sagnis an Tundac mokle kursis ar-
sebobis saWiroebas. samwuxarod, es sakiTxi dRemde ar aris 
srulyofilad mowesrigebuli. gamocemis avtorebi, romlebic 
ukve profesor-maswavleblebi arian, kargad xedavdnen aR-
niSnuli problemis simwvaves ara mxolod studentTa naSrome-
bis Sefasebisas, aramed sxvadasxva sajaro dawesebulebebsa da 
marTlmsajulebis sferoSi Seqmnil dokumentTa Seswavlisas.

2015 wels ilias saxelmwifo universitetis samarTlis sko-
laSi Camoyalibda marTlmsajulebis gaZlierebisa da samarT-
lebrivi ganaTlebis centri, romlis egidiT avtorebma SeZles 
TavianTi ideis xorcSesxma. samarTlebrivi weris Sesaxeb siste-
matizebuli praqtikuli saxelmZRvanelos Seqmna SesaZlebeli 
gaxda germaniis saerTaSoriso TanamSromlobis organizaciis 
(GIZ) finansuri da teqnikuri daxmarebiT. germanelma part-
niorebma sworad Seafases iuridiuli ganaTlebis sferoSi aseTi 
saxelmZRvanelos Seqmnis mniSvneloba da dauyovnebliv gamoex-
mauren ilias saxelmwifo universitetis samarTlis skolisa da 
centris winadadebas. amisaTvis maT did madlobas movaxsenebT.

avtorTa mizania studentebisaTvis xelmisawvdomi iyos praq-
tikuli saxelmZRvanelo, romelic moicavs aucilebel infor-
macias im meTodikisa da wesebis Sesaxeb, rac saWiroa sxvadasxva 
saxis samarTlebrivi teqstis gamarTulad CamoyalibebisaTvis. 
amisaTvis saxelmZRvaneloSi warmodgenilia rogorc zoga-
dad samarTlebrivi teqstis, ise konkretuli iuridiuli do-
kumentebis Sesadgenad saWiro wesebi (Sesabamisi magaliTebis 
miTiTebiT), agreTve iuristis mier samarTlebrivi analizis 
meTodis gamoyenebis, konsultaciis gawevisa da werilobiTi ko-
munikaciis warmarTvis specifika. saxelmZRvaneloSi aseve moce-
mulia dawvrilebiTi informacia da praqtikuli rCevebi sajaro 
informaciis moTxovnis, eleqtronuli fostiT weris teqnikisa 



da etiketis, citirebis standartis, kvlevis procesSi wyaro-
Ta moZiebis wesebis, sasamarTlos gadawyvetilebaTa miTiTebisa 
da analizis Sesaxeb. saxelmZRvanelos bolo nawilSi warmodge-
nilia samarTalSemoqmedebiT procesSi Sesabamisi dokumentebis 
(sakanonmdeblo winadadeba, sakanonmdeblo iniciativa, kanonis 
proeqti, ganmartebiTi baraTi) Sesadgenad aucilebeli normebi 
da saTanado magaliTebi.

saxelmZRvanelo samarTlebrivi weris sferoSi sistematize-
buli naSromis Seqmnis pirveli cdaa. avtorebs miaCniaT, rom 
momavalSi misi daxvewa da ganviTareba Zalian mniSvnelovani 
iqneba. amave dros, maT imedi aqvT, rom saxelmZRvanelo xels 
Seuwyobs samarTlebrivi teqstebis Sedgenis sakiTxSi studen-
tebis codnis donis amaRlebas da mniSvnelovnad gaaumjobesebs 
Sesabamis unar-Cvevebs. es ki, albaT dagveTanxmebiT, nebismieri 
specialobis iuristis mier iuridiuli dokumentaciis maRal 
doneze momzadebis erT-erTi umTavresi winapirobaa.
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Tavi pirveli

weris mosamzadebeli periodi

avtorobis gamo siamaye aramc da aramc ar aris
ukiduresi boroteba... aseTma siamayem SesaZloa

aiZulos adamiani mZimed iSromos auwereli
ZalisxmeviT. yvelaze uxarisxo gadawyvetilebebi

dawerilia swored iseTi mosamarTleebis mier,
romlebic amiT ar amayoben da gadawyvetilebis
momzadebis process ubralo rutinad miiCneven.

kargad Sesrulebuli samuSaos gamo siamaye
nebismier sferoSi profesionalizmis niSania,

maT Soris iurisprudenciaSic. naklebad savaraudoa,
rom gadawyvetileba, romliTac avtori ar amayobs,

kargi gamodges.1

I. arsebuli mdgomareoba da savaraudo/sasurveli Sedegi

1. momzadeba werisTvis

samarTlebriv naSromze muSaobis dawyebamde avtorma, pirvel 
rigSi, unda gaiazros, ra mizans emsaxureba mis mier naSromis 
Seqmna, da, Sesabamisad, ra surs masSi aisaxos. samarTlebrivi naS-
romis Seqmnis mizani, rogorc wesi, mxolod sxva avtorebis mier 
manamde dawerilis Sejameba ar unda iyos. avtorma naSromSi unda 
gamokveTos arsebuli samarTlebrivi problema (problemebi), 
Seafasos sxva avtorebis mosazrebebi an Sesabamisi sasamarTlo 
gadawyvetilebebi da Semdeg sakuTari analizis safuZvelze war-
moadginos sakuTari mosazrebebi (winadadebebi, rekomendaciebi) 
konkretul samarTlebriv problemasTan dakavSirebiT. amdenad, 
aucilebelia, avtors weris dawyebamde, winaswar hqondes nafi-
qri, Tu rogor gadmoscems yovelive zemoaRniSnuls.

samarTlebrivma naSromma samarTlianad, naTlad da zustad 
unda warmoadginos mniSvnelovani faqtebi, kanonis Sesabamisi 

1.	 Leflav, A. R., Some Observations Concerning Judicial Opinions, 61 Colum. L. Rev., 1961, 
pp. 810, 813. 
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samarTlebrivi normebi da maTi analiziT daasabuTos daskvne-
bis samarTlianoba.2 Sesabamisad, avtorma unda gaiTavisos, rom 
zemoT aRniSnuli pirobebis daucvelobam SesaZlebelia safr-
Txe Seuqmnas naSromSi mocemuli daskvnebis damajereblobas.

avtorma weris dawyebamde, winaswar unda gansazRvros sa-
marTlebrivi naSromis monaxazi — is, Tu rogor, ra gziT 
unda warmarTos Tavisi naSromi. es mas Semdgom, weris pro-
cesSi daexmareba. Tumca SesaZlebelia avtorma weris dawye-
bis Semdeg Seicvalos Tavisi azri. magaliTad: SesaZloa man 
winaswar gadawyvitos, ra mimarTulebiT unda wavides, ma-
gram weris procesSi aRmoaCinos, rom umjobesi iqneba „sxva 
mimarTulebiT wasvla“.

samarTlebriv naSromze muSaobis dawyebamde avtorma saku-
Tar Tavs unda hkiTxos:
-	 ase imitom vwer, rom ufro sworia, Tu imitom, rom ase var 

miCveuli? iqneb ukeTesi gza arsebobs?
-	 arsebobs ki imis mizezi, rom es naSromi swored ase iyos Ca-

moyalibebuli?
-	 davwero Tu ara am konkretuli faqtis Sesaxeb?
-	 ganvixilo Tu ara es sakiTxi vrclad?
-	 CavrTo Tu ara es citata?
-	 es winadadeba gasagebia?
-	 masSi yvela sityva saWiroa? da a.S.3

gasaTvaliswinebelia isic, rom bundovaneba da orazrovneba 
naSromis sandoobas vnebs.

avtorma aucileblad unda gaiTvaliswinos is auditoria, 
romlisTvisac iqmneba es naSromi (magaliTad: misi samecniero 
xelmZRvaneli, recenzentebi) an romelic SesaZlebelia, gaecnos 
am naSroms (magaliTad: samecniero wreebis sxva warmomadgeneli 
an/da nebismieri dainteresebuli piri). amdenad, avtors unda 
axsovdes, rom mis naSroms SesaZloa araspecialistic gaecnos. 
kargad dawerili naSromis niSani nebismier SemTxvevaSi swored is 
aris, rom igi gasagebia gonieri, araprofesionali pirisTvis.4

2.	 saqarTvelos uzenaesi sasamarTlo, rekomendaciebi sasamarTlos gadawyvetile-
bis Sedgenisas gasaTvaliswinebeli ZiriTadi wesebis Sesaxeb, Tb., 2010, gv. 8. 

3.	 iqve.

4.	 iqve, gv. 7.
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2. sakiTxis (Temis) SerCeva

weris dawyebamde avtorma zustad unda SearCios Sesabamisi 
samarTlebrivi problema, anu Tema (sakiTxi). bunebrivia, man, pir-
vel rigSi, samarTlis im dargze unda ifiqros, romliTac dain-
teresebulia (magaliTad: sisxlis samarTali, sakonstitucio 
samarTali da a.S.) da Sesabamisi samarTlebrivi problema misi in-
teresebis sferosaTvis mikuTvnebuli samarTlis dargidan unda 
SearCios. magaliTad, sisxlis samarTlis procesiT dainterese-
bul avtors Zalian gauWirdeba samoqalaqo kodeqsiT gansazR-
vruli dauZleveli Zalis Sesaxeb naSromis momzadeba.

Temis SerCevisas avtorma unda gaiTvaliswinos Semdegic: xom 
ar Seuswavlia manamde aRniSnuli samarTlebrivi problema, an 
xom ar umuSavia Sesabamis samarTlis dargSi, an xom ar hqonia 
raime samsaxurebrivi an praqtikuli Sexeba am sakiTxTan. bune-
brivia, Tu avtorma warsulSi Seiswavla aRniSnuli sakiTxi an/
da, praqtikuli saqmianobidan gamomdinare, raime formiT Sexeba 
hqonia am problemasTan, mis mier samarTlebrivi naSromisaTvis 
Temis SerCeva gacilebiT ioli da, garkveuli TvalsazrisiT, 
komfortuli iqneba (gansakuTrebiT maSin, rodesac avtors spe-
cifikuri gamocdileba aqvs am mimarTulebiT).

aseve mniSvnelovania, SerCeuli sakiTxi mkiTxvelisaTvis 
saintereso iyos.

Temis (sakiTxis) SerCevis Semdeg, sasurvelia, avtorma gamoi-
kvlios, ra samarTlebrivi naSromebia Seqmnili am Temaze da 
xom ar aris sakiTxi bolomde „damuSavebuli“, raTa misi Zalisx-
meva „fuWi ar aRmoCndes“. Sesabamisad, avtorma unda gansazR-
vros, ramdenad Rirs aRniSnuli Temis damuSaveba da ramdenad 
SeZlebs igi, rom samarTlebrivi naSromi aqtualuri da sainte-
reso iyos.

aseve mniSvnelovania, avtori Temis SerCevis Taobaze sxva pi-
rebs (magaliTad: profesors, kolegas) gaesaubros da maTi azri 
moisminos. gansakuTrebiT faseulia aseTi saubari naSromis sa-
mecniero xelmZRvanelTan (aseTis arsebobis SemTxvevaSi), rad-
gan am adamianis mosazrebam SesaZlebelia avtors fasdaudebeli 
daxmareba gauwios.

Temis SerCevisas avtorma aseve yuradReba unda miaqcios 
imas, Tu daaxloebiT ra moculobis samarTlebrivi naSromis 
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Seqmna aqvs miznad dasaxuli da ise miiRos gadawyvetileba (ma-
galiTad, Tu avtoris mizania 15-20 gverdiani naSromis Seqmna, 
man, Sesabamisad, SedarebiT „mcire“ samarTlebrivi problema 
unda SearCios, raTa, erTi mxriv, sakiTxi srulyofilad damu-
Savdes da, meore mxriv, aRniSnuli naSromi Sesabamis formatSi 
(am SemTxvevaSi, 15-20 gverdi) „Caetios“). winaaRmdeg SemTxveva-
Si SesaZlebelia an naSromis moculoba ar gascdes Sesabamisi 
SezRudvis farglebs (15-20 gverdi), magram sakiTxi srulyofi-
lad ar damuSavdes, anda naSromSi samarTlebrivi problemis 
yvela detali gaanalizdes, magram naSromis moculoba mniSvne-
lovnad gascdes dadgenili SezRudvis farglebs. arcerTi ze-
moT aRniSnuli SemTxveva avtorisaTvis momgebiani ar aris da 
SesaZloa garkveuli problemebic warmoSvas.

3. samarTlebrivi naSromis saTauris SerCeva

Temis (sakiTxis) SerCevasTan erTad, mniSvnelovania, avtorma 
sworad gansazRvros SerCeuli Temis (sakiTxis) saTauri.

samarTlebrivi naSromis saTauri sakmaris informacias unda 
Seicavdes, raTa dainteresebuli mkiTxveli saTauris wakiTxvisTa-
nave mixvdes, ra samarTlebriv problemas exeba avtori naSromSi. 
amasTanave, saTauri ise unda SeirCes, rom calke aRebulma sa-
Taurma mkiTxvels naSromis wakiTxvis survili gauCinos. magali-
Tad, avtorma gadawyvita, naSromSi isaubros sisxlis samarTlis 
procesSi mxareTa Tanasworobisa da SejibrebiTobis principze, 
anu imaze, Tu ramdenad samarTliania am principze sisxlis sa-
marTlis procesis struqturis ageba da ramdenad uzrunvelyofs 
igi braldebulis uflebebis dacvas (ese igi, avtorma Sesabami-
si samarTlebrivi problema SearCia). bunebrivia, samarTlebrivi 
problema sakmaod sainteresoa, Tumca saTaurSi yovelive zemoaR-
niSnulis mTlianad gadatana misi didi moculobis gamo arapro-
duqtiulia. am SemTxvevaSi, SesaZlebelia, avtorma naSroms aseTi 
saTauri SeurCios: „uzrunvelyofs Tu ara mxareTa Tanasworobisa 
da SejibrebiTobis principi sisxlis samarTlis procesSi bralde-
bulis uflebebis dacvas?“ aRniSnuli saTauris wakiTxvisTanave, 
mkiTxveli mixvdeba, ra Temas exeba avtori naSromSi. amasTanave, 
saTauris aseTi saxiT formulireba mkiTxvels garkveulwilad 
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daainteresebs (anu gauCens survils, waikiTxos naSromi, raTa 
gaecnos avtoris mosazrebas imis Sesaxeb, Tu ramdenad uzrunvel-
yofilia braldebulis uflebebi mxareTa Tanasworobisa da Seji-
brebiTobis principze dafuZnebul sisxlis samarTlis procesSi).

4. Tezisis Seqmna

Sesabamisi samarTlebrivi problemis winaswari SerCevis Sem-
deg, aRniSnul sakiTxze saboloo gadawyvetilebis miRebamde, 
sasurvelia, avtorma Seqmnas ZiriTadi Tezisi, rogorc samuSao 
versia, romelSic Camoayalibebs Tavis pozicias am samarTle-
briv problemasTan dakavSirebiT.

Tezisis Seqmnamde, avtorma TemasTan dakavSirebiT unda Ca-
moayalibos ramdenime mosazreba, romlebSic samarTlebrivi 
naSromis ZiriTad mimarTulebebs aRniSnavs. am mosazrebebis ga-
TvaliswinebiT, sasurvelia, sabolood avtorma Tezisi Seqmnas.

Tezisi aris samarTlebrivi problemis zusti CarCo. igi 1-2 
winadadebiT unda gadmoices. mniSvnelovania, avtorma am wina-
dadebaSi (winadadebebSi) Camoayalibos Semajamebeli pozicia 
TemasTan dakavSirebiT.

amasTanave, avtori unda darwmundes, rom TezisSi srulyofi-
lad ganmarta samarTlebrivi naSromis mizani da gadmosca mTava-
ri migneba (pozicia) naSromTan dakavSirebiT. magaliTad, Tezisi 
SeiZleba aseTi iyos: „mxareTa Tanasworobisa da SejibrebiTobis 
principze dafuZnebuli sisxlis samarTlis procesi srulyofi-
lad uzrunvelyofs braldebulis uflebebis dacvas“.

5. sqemis momzadeba

sqema avtors sakiTxis gaazrebaSi exmareba. yvelaze xelsa-
yrelia, sqema momzaddes weris dawyebamde, rodesac avtors 
gaazrebuli aqvs („gonebaSi aqvs“) Tavisi naSromis ZiriTadi mi-
marTulebebi da, Sesabamisad, samarTlebriv naSromTan dakav-
SirebiT Camoyalibebuli aqvs Semajamebeli pozicia Tezisis 
saxiT. Tumca, rasakvirvelia, weris procesSi sqemis Tavdapir-
veli redaqcia SesaZlebelia, garkveulwilad Seicvalos.
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amasTanave, Tu avtorma weris dawyebamde yvela zemoaRniSnu-
li sakiTxi (werisTvis momzadeba, Temis (sakiTxis) SerCeva), sa-
marTlebrivi naSromis saTauri, Tezisis Seqmna) srulyofilad 
gaiazra, sqemis koreqtireba an saWiro ar iqneba, an mas umniSvne-
lo koreqtireba dasWirdeba.

winaaRmdeg SemTxvevaSi (anu maSin, rodesac avtorma ze-
moaRniSnuli winaswari, „mosamzadebeli samuSao“ naCqare-
vad an arasakmarisad gaazrebulad Seasrula), samarTlebri-
vi naSromis weris procesSi sqemis Tavdapirveli redaqciis 
mniSvnelovani cvlileba faqtobrivad gardauvalia, rac, bu-
nebrivia, gaarTulebs aRniSnul process; amasTanave, SesaZle-
belia moxdes garkveuli acdena avtoris mier dagegmil Ta-
vdapirvel mizansa da weris procesSi miRebul Sedegs Soris 
(magaliTad, avtorma Tavdapirvelad Tezisis saxiT daadgi-
na, rom „mxareTa Tanasworobisa da SejibrebiTobis princi-
pze dafuZnebuli sisxlis samarTlis procesi srulyofilad 
uzrunvelyofs braldebulis uflebebis dacvas“, Tumca sa-
marTlebrivi naSromis weris procesSi, sqemis radikaluri 
cvlilebebis Sedegad ganviTarebuli analizis safuZvelze 
mivida im daskvnamde, rom „mxareTa Tanasworobisa da Seji-
brebiTobis principze dafuZnebuli sisxlis samarTlis pro-
cesi ver uzrunvelyofs braldebulis uflebebis dacvas“). 
SesaZlebelia am SemTxvevaSi, pirobiTad rom vTqvaT, sabo-
loo daskvna ufro dasabuTebuli da gasaziarebeli aRmoC-
ndes, vidre avtoris mier TezisSi dafiqsirebuli Tavda-
pirveli pozicia, magram samarTlebriv naSromze aseTi gziT 
muSaobis procesi gacilebiT araorganizebulia, rac, Sesaba-
misad, ufro meti drois xarjvas ganapirobebs da, zogadad, 
arTulebs aRniSnul process.

sqemam SesaZlebelia sxvadasxvanairi forma miiRos. magali-
Tad, sqema SeiZleba iyos:
-	 formaluri;
-	 avtoris mier werilobiT Sedgenili;
-	 mniSvnelovani faqtebis monaxazi;
-	 sadiskusio sakiTxebi, romlebsac avtori weris procesSi ga-

navrcobs;
-	 sakiTxebis mokle nusxa;
-	 mxolod mosazrebebis CamonaTvali.
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sqemis formis miuxedavad, arsebiTi is aris, rom avtorma 
Tavisi mosazrebebi weris dawyebamde unda Camoayalibos.1

sqema ar Sedis samarTlebrivi naSromis struqturaSi.

II. struqtura

1. samarTlebrivi naSromis struqtura

avtorma mkiTxvels aucileblad unda SesTavazos Tavisi naS-
romis struqtura, radgan naTeli da logikuri struqtura mki-
Txvels samarTlebrivi naSromis gaazrebaSi exmareba.2 rogorc 
wesi, naSromis struqturis nawilebia: Sesavali, analizi (Ziri-
Tadi nawili), daskvna.

2. Sesavali

samarTlebrivi naSromis SesavalSi avtorma, pirvel rigSi, naS-
romis mniSvnelobaze unda isaubros, anu mokled unda ganmartos, 
ram ganapiroba aRniSnuli Temis SerCeva, ratom aris igi sainte-
reso da aqtualuri da ra mizans isaxavs avtori. magaliTad, Tu 
samarTlebrivi naSromis saTauria „uzrunvelyofs Tu ara mxareTa 
Tanasworobisa da SejibrebiTobis principi sisxlis samarTlis pro-
cesSi braldebulis uflebebis dacvas?“, avtorma, pirvel rigSi, 
unda aRniSnos, rom misi am TemiT daintereseba ramdenime wlis win, 
mxareTa Tanasworobisa da SejibrebiTobis principze dafuZnebul 
sisxlis samarTlis procesze gadasvlam ganapiroba, rom mniSvnelo-
vania, gairkves, ramdenad uzrunvelyofs mxareTa Tanasworobisa da 
SejibrebiTobis principi sisxlis samarTlis procesSi braldebu-
lis uflebebis dacvas, rom saintereso da aqtualuria, dadgindes, 
mtkicebulebebis gamokvlevisas mosamarTlis pasiuri roli xels 
xom ar uSlis braldebulis uflebebis srulyofil dacvas da a.S.

1.	 saqarTvelos uzenaesi sasamarTlo, rekomendaciebi sasamarTlos gadawyvetilebis 
Sedgenisas gasaTvaliswinebeli ZiriTadi wesebis Sesaxeb, Tb., 2010, gv. 10-11.

2.	 iqve, gv. 13.
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amasTanave, SesavalSi avtorma naSromis ZiriTad nawilSi (ana-
lizSi) Setanili sakiTxebis identificireba unda moaxdinos, anu 
unda miuTiTos, ra sakiTxebi iqneba ganxiluli naSromSi. man ase-
ve mokled unda mimoixilos TiToeuli es nawili da yuradReba 
ZiriTadad naSromisaTvis maT mniSvnelobaze unda gaamaxvilos. 
magaliTad, Tu samarTlebrivi naSromis saTauria „uzrunvel-
yofs Tu ara mxareTa Tanasworobisa da SejibrebiTobis principi 
sisxlis samarTlis procesSi braldebulis uflebebis dacvas?“, 
avtorma SesavalSi unda miuTiTos, rom Semdgom srulyofilad 
iqneba ganxiluli Semdegi sakiTxebi: mxareTa Tanasworobisa da 
SejibrebiTobis principi sisxlis samarTlis procesSi — arsebu-
li realoba; braldebulis uflebebis dacva da SejibrebiToba; 
mosamarTlis funqcia mxareTa Tanasworobisa da SejibrebiTobis 
principze dafuZnebul sisxlis samarTlis procesSi; Sesabamisi 
saerTaSoriso standartebi da sxv. (anu is sakiTxebi, romlebic 
naSromis ZiriTad nawilSi (analizSi) iqneba detalurad ganxi-
luli da gaanalizebuli).

3. analizi (ZiriTadi nawili)

samarTlebrivi naSromis analizi (ZiriTadi nawili) rasak-
virvelia, SerCeuli Temidan (sakiTxidan) unda momdinareobdes. 
bunebrivia, avtorma amiT unda ixelmZRvanelos. igi unda Seeca-
dos, logikurad gansazRvros is sakiTxebi, romlebsac uSualo 
kavSiri aqvs SerCeul TemasTan da mniSvnelovania problemaze 
msjelobisaTvis. magaliTad, Tu samarTlebrivi naSromis sa-
Tauria „uzrunvelyofs Tu ara mxareTa Tanasworobisa da Seji-
brebiTobis principi sisxlis samarTlis procesSi braldebulis 
uflebebis dacvas?“, avtorma SesaZlebelia, naSromis analizis 
(ZiriTadi nawilis) struqturaSi Seitanos Semdegi sakiTxebi: 
mxareTa Tanasworobisa da SejibrebiTobis principi sisxlis sa-
marTlis procesSi — arsebuli realoba; braldebulis uflebebis 
dacva da SejibrebiToba; mosamarTlis funqcia mxareTa Tanaswo-
robisa da SejibrebiTobis principze dafuZnebul sisxlis samarT-
lis procesSi; Sesabamisi saerTaSoriso standartebi da sxv.

amasTanave, avtorma naSromis ZiriTad nawilSi (analizSi) Seta-
nili yvela mniSvnelovani sakiTxi detalurad unda gaanalizos, 
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rogorc calke aRebuli, ise erTmaneTTan kavSiris gaTvaliswine-
biT, da mkiTxvels SeZlebisdagvarad unda SesTavazos sakuTari 
xedva (daskvna) TiToeul am sakiTxTan dakavSirebiT. magaliTad, 
Tu samarTlebrivi naSromis saTauria „uzrunvelyofs Tu ara 
mxareTa Tanasworobisa da SejibrebiTobis principi sisxlis sa-
marTlis procesSi braldebulis uflebebis dacvas?“, da avtorma 
zemoaRniSnuli wesis Sesabamisad Camoayaliba naSromis ZiriTadi 
nawili (analizi), man SesaZlebelia, miuTiTos rom, magaliTad, 
mosamarTlis funqcia mxareTa Tanasworobisa da SejibrebiTobis 
principze dafuZnebul sisxlis samarTlis procesSi efeqtiania da 
braldebulis uflebebis dacvas uzrunvelyofs da a.S.

naSromis ZiriTad nawilSi (analizSi) avtorma aucileblad 
unda aRweros samarTlebriv TemasTan (sakiTxTan) dakavSirebiT ar-
sebuli situacia.

amasTanave, avtorma mkiTxvels kritikuli (anu srulyofili, 
yovlismomcveli da sasargeblo) analizi unda miawodos. maga-
liTad, Tu samarTlebrivi naSromis Tema (sakiTxi) moicavs Sedare-
biTi samarTlis Tematikas, avtors SeuZlia, imsjelos ori Sesada-
rebeli samarTlis sistemis warmatebebsa da warumateblobebze am 
sakiTxTan dakavSirebiT.

naSromis ZiriTad nawilSi (analizSi) avtorma mkiTxvels au-
cileblad unda SesTavazos arsebuli problemis gadawyvetis mi-
seuli xedva (pozicia). es faqtobrivad samarTlebrivi naSromis 
yvelaze mniSvnelovani nawilia, radgan avtori, rogorc wesi, 
swored aq aRniSnavs Tavis mosazrebas, mkiTxvels gamosavals 
sTavazobs, anda arsebul Tvalsazriss raRac axals amatebs. 
amasTanave, avtorma konkretulad da damajereblad unda gan-
martos, ratom aris misi mosazreba ukeTesi da, Sesabamisad, ga-
saziarebeli.

4. daskvna

samarTlebrivi naSromis daskvniT nawilSi avtorma mkiTx-
vels unda gaacnos sakuTari Semajamebeli mosazrebebi (pozi-
cia) arsebul TemasTan (sakiTxTan) dakavSirebiT. Tumca es ar 
unda iyos avtoris mier naSromis wina nawilebSi ukve naTqvamis 
mxolod formaluri gameoreba.
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daskvnis gacnobis Sedegad mkiTxveli unda darwmundes av-
toris mier SerCeuli Temis (sakiTxis) da masTan dakavSirebiT 
avtoris mierve gamoTqmuli mosazrebebis mniSvnelobasa da aq-
tualurobaSi. amasTanave, avtorma naSromis daskvniT nawilSi 
unda warmoadginos konkretuli winadadebebi samarTlebrivi 
problemis gadaWrisaTvis (sadiskusio sakiTxis mowesrigebisa 
da srulyofisaTvis). magaliTad, Tu samarTlebrivi naSromis 
saTauria „uzrunvelyofs Tu ara mxareTa Tanasworobisa da Seji-
brebiTobis principi sisxlis samarTlis procesSi braldebulis 
uflebebis dacvas?“, avtorma SesaZlebelia daskvnaSi aRniSnos, 
rom mxareTa Tanasworobisa da SejibrebiTobis principi sisxlis 
samarTlis procesSi sakmarisad ver uzrunvelyofs braldebu-
lis uflebebis dacvas, ris gamoc, aucilebelia..., Semdeg ki man 
konkretuli winadadeba (sakanonmdeblo Sinaarsis, praqtikuli 
xasiaTis da sxv.) unda warmoadginos.

III. faqtebi

1. faqtebis mniSvneloba da maTi gaazreba

mniSvnelovani faqtebi da Sesabamisi samarTlebrivi saki-
Txebi samarTlebrivi naSromis Temis (sakiTxis) sirTulis gan-
msazRvreli ZiriTadi faqtorebia. rac ufro rTulia faqte-
bi an/da rac ufro bundovania samarTlebrivi sakiTxebi, miT 
meti Zalisxmeva (faqtebis gaazreba, ganmarteba, analizi da a.S.) 
dasWirdeba avtors.

SesaZlebelia, zogierT naSromSi meti yuradReba faqtebs 
daeTmos, gansakuTrebiT maSin, rodesac samarTlebrivi sakiTxi 
sadavo ar aris an naklebad sadavoa. zogjer SesaZloa samarT-
lebrivi sakiTxi vrcel analizs saWiroebdes, gansakuTrebiT 
maSin, rodesac igi sruliad axalia. Tumca, naSromis sandoobi-
sa da mkiTxvelis mier avtoris mosazrebebis gaziarebisaTvis, 
gadamwyveti mniSvneloba eniWeba imas, Tu ramdenad miukerZoe-
blad, obieqturad da srulyofilad gaiazra avtorma naSromSi 
relevanturi faqtebi. magaliTad, gadawyvetileba „... SesaZloa 
miRebul iqnes, rogorc sruliad samarTliani da marTebuli 
mxolod im SemTxvevaSi, Tu logika, romelic mas safuZvlad 
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udevs, adekvaturia da ZiriTadi relevanturi mosazrebebi 
namdvilad miukerZoeblad iqna awonili da dabalansebuli“.1

faqtebis gaazrebisas avtorma yuradReba unda miaqcios sa-
marTlebrivi naSromis TemasTan (sakiTxTan) dakavSirebul yvela 
faqts. Tumca es imas ar niSnavs, rom faqti aucileblad unda 
iqnes ganxiluli, Tu is SedegisTvis mniSvnelovani ar aris.2 amas-
Tanave, mxolod is faqtebi unda iqnes warmodgenili, romlebic 
aucilebelia sakiTxis ganmartebisTvis. Tumca is, Tu ra aris 
aucilebeli sakiTxis gansamartavad, yovelTvis calsaxa araa.3

mTavaria, avtori ar „gaeqces“ iseT faqts, romelic SesaZle-
belia misi argumentaciisaTvis sasargeblo ar aris, magram 
konkretuli TemisTvis (sakiTxisTvis) mniSvnelovania. avtorma 
yvela faqti obieqturad da srulyofilad (anu „civi gonebiT“) 
unda gaiazros.

amdenad, avtorma sifrTxile unda gamoiCinos, radgan, pir-
vel rigSi, faqtebi zustad unda ganisazRvros.4

avtorma isic unda gaiTvaliswinos, rom zedmetma faqtobri-
vma detalebma SesaZlebelia mkiTxveli daabnios. magaliTad, 
TariRebi, rogorc wesi, abnevs mkiTxvels, amitom isini xSirad 
ar unda mieTiTos, Tu arsebiTi an faqtis gaazrebis gasamar-
tiveblad sasargeblo ar aris.5 magaliTad, Tu samarTlebrivi 
naSromis saTauria „uzrunvelyofs Tu ara mxareTa Tanasworobisa 
da SejibrebiTobis principi sisxlis samarTlis procesSi bralde-
bulis uflebebis dacvas?“, aucilebeli ar aris, avtorma yovel 
jerze miuTiTos saqarTvelos axali sisxlis samarTlis sapro-
ceso kodeqsis (romliTac faqtobrivad dainerga mxareTa Ta-
nasworobisa da SejibrebiTobis principi) amoqmedebis TariRi 
(2010 wlis 1 oqtomberi), Tu, rasakvirvelia, is faqtis gaazre-
bis gasamartiveblad sasargeblo ar aris (magaliTad, TariRis 
miTiTebiT, avtori xazs usvams mxareTa Tanasworobisa da Seji-
brebiTobis principis faqtobrivad amoqmedebis dros da, Sesa-
bamisad, paralels avlebs manamde arsebul praqtikasTan).

1.	 Hampshire S., Innocence and Experience, 1989, p. 53. 
2.	 saqarTvelos uzenaesi sasamarTlo, rekomendaciebi sasamarTlos gadawyvetile-

bis Sedgenisas gasaTvaliswinebeli ZiriTadi wesebis Sesaxeb, Tb., 2010, gv. 13.

3.	 iqve, gv. 14.

4.	 iqve.

5.	 iqve.
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samarTlebrivi dokumentis momzadebisas, zemoT aRniSnulis 
garda, aucilebelia imis gaTvaliswinebac, rom faqtebis gadmo-
cemis masStabebi da strategia sxvadasxvaa. magaliTad, sasarCe-
lo moTxovnaSi Tqven siRrmiseulad SeexebiT faqtobriv gare-
moebebs da dawvrilebiT mimoixilavT mxarisTvis mniSvnelovan 
da strategiulad sasargeblo detalebs, ramac mkiTxveli logi-
kurad unda miiyvanos TqvenTvis sasurvel daskvnamde. sasarCelo 
moTxovnisgan gansxvavebiT, e.w. situaciuri aRweris momzadebisas, 
rodesac Tqveni mizani damqiraveblisTvis arsebuli mdgomareo-
bis realuri aRwera da konkretul kiTxvaze konkretuli, mokle 
pasuxis gacemaa, Tqven faqtebs mokled mimoixilavT. gansxvave-
bulia faqtebis gadmocemis strategiac. magaliTad, kiTxvaze 
„dasaSvebia Tu ara saqarTvelos sisxlis samarTlis saproceso 
kodeqsiT iribi Cvenebis gamoyeneba“? pasuxad Tqven faqtis saxiT 
mokled mimoixilavT sakonstitucio sasamarTlos gadawyveti-
lebas iribi Cvenebebis konstituciurobis Taobaze, SeadarebT 
winare da Semdgom mdgomareobas da saqarTvelos prokuraturis 
Sesabamis praqtikas da mixvalT daskvnamde, rom iribi Cveneba da-
saSvebia, Tu is sxva mtkicebulebiT aris gamyarebuli.

2. faqtebis gadmocemis teqnika

samarTlebriv naSromSi faqtebis gadmocemisas sasurveli 
miznis misaRwevad gansakuTrebiT mniSvnelovania auditoriis, 
mkiTxvelis winaswar Seswavla da gaanalizeba. erT SemTxveva-
Si SesaZloa gsurdeT konkretuli sakiTxis Sesaxeb mkiTxvelis 
informirebulobis gazrda, meore SemTxvevaSi ki — mkiTxve-
lis darwmuneba erT, konkretul gamosavalSi. cxadia, am dros 
mniSvnelovania, mkiTxvels misTvis gasageb enaze esaubroT.

auditoriis analizisas unda gaiTvaliswinoT Semdegi gare-
moebebi:

•	 mkiTxvelis profesia da sakiTxis Sesaxeb informirebulobis 
done;

•	 preistoria, an mkiTxvelis ukve Camoyalibebuli pozicia, 
ris gamoc Tqveni msjeloba SesaZloa subieqturad, uaryo-
fiT WrilSi iqnes aRqmuli;
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•	 mkiTxvelis dakavebulobis done, romlis mixedviTac Tqven 
gansazRvravT msjelobis moculobas.

aseve mniSvnelovania sakiTxs mkiTxvelis gadmosaxedidan Se-
xedoT:
•	 savaraudod, ra SekiTxvebi gauCndebaT Cems mkiTxvelebs?
•	 ra msurs, rom maT icodnen?

sayuradReboa, rom weris dasawyiss xSirad uaryofiTi gver-
diTi efeqti — e.w. „weris krizisi“ („writing [writer's] block“) — 
axlavs. araerTi cdis miuxedavad, Tqven ver gadagaqvT ideebi 
furcelze. Tumca „weris krizisi“, realurad TqvenTvis damx-
mare „simptomic“ ki SeiZleba iyos — rogorc wesi, igi imis niSa-
nia, rom Tqvens xelT arsebuli informacia faqtebis saTanadod 
dasasabuTeblad sakmarisi ar aris. SesaZlebelia wera ideebis 
uxeSi „dayriT“ daiwyoT. isini SesaZloa arastruqturirebuli, 
daulagebeli iyos, naweri — gramatikuli Tu stilisturi Sec-
domebiT. es aris etapi, rodesac TqvenTvis mTavaria Tqvensave 
gonebaSi mimaluli yvela strategiulad mniSvnelovani faqtis 
win wamoweva da furcelze gadatana. am qaosuri savarjiSos Sem-
deg ki daunaneblad unda waSaloT zedmeti, arafrismTqmeli 
winadadebebi da ukve naweris struqturasa da gamarTulobaze 
unda izrunoT.

faqtebis gadmocemis ramdenime strategia arsebobs:
•	 qronologiuri
•	 Tematikis mixedviT
•	 Tavidanve Camoyalibebuli msjelobis xazis irgvliv

sainteresoa adamianis uflebaTa evropuli sasamarTlos 
pozicia, romelic faqtebs qronologiurad alagebs da aseve 
aTavsebs maT Tematur konteqstSi. aRsaniSnavia, rom faqtebis 
Sefasebisas sasamarTlos msjeloba aris mSrali, Sefasebebisgan 
daclili da mxolod faqtobriv garemoebebze orientirebuli. 
faqtebis aseTi gadmocma mkiTxvelze yvelaze karg STabeWdile-
bas axdens da Sefasebebis obieqturobasTan dakavSirebiT skep-
ticizms ar aCens. amgvari midgomisgan gansxvavebuli iqneboda 
faqtebis Semdegnairi gadmocema:
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magaliTi: nikam Seisyida kompania „hipokrate“, romelsac X daa-
vadebisTvis medikamentis Semotanis eqskluziuri ufleba aqvs. 
gulqva nika maSinve Seudga uflebamosilebis borotad gamoye-
nebas fasebis gazrdiT da medikamentebiT manipulirebiT. ana, 
rogorc kompaniis erT-erTi partniori, SeSfoTebiT adevnebda 
procesebs Tvals. gare damkvirveblebs isic ki eCvenebodaT, rom 
ana nikas afioras mxars uWerda, Tumca 2016 wlis 20 seqtembris 
eleqtronuli mimowera sawinaaRmdegos amtkicebs...

rogorc xedavT, aq faqtebi da mxaris subieqturi msjeloba 
erTmaneTSia gadaxlarTuli, rac Tavad faqtebis avTenturoba-
sac saeWvos xdis (ix. sityvebi: „gulqva“, „SeSfoTebiT“).

Tu mainc faqtebis subieqturi Sefasebis strategias airCe-
vT, nebismier SemTxvevaSi zedsarTavi saxelebi da paTetikuri 
toni minimumamde unda SeamciroT.

IV. droisa da resursebis menejmenti

1. weris grafikis gansazRvra

aucilebelia, avtorma weris dawyebamde, winaswar TavisTvis 
gansazRvros e.w. weris grafiki. amisaTvis man, pirvel rigSi, 
unda gaiTvaliswinos samarTlebrivi naSromis dasrulebis vada 
(aseTis arsebobis SemTxvevaSi) da Sesabamisi nabijebis (masale-
bis moZieba, naSromis Tavdapirveli versiis Seqmna, naSromis re-
daqtireba, xelaxla wakiTxva da Sesworeba, proeqtis cota xniT 
„gverdze gadadeba“, citireba da a.S.) Tanmimdevrulad gadadg-
mis mizniT, gonivruli vadebi unda daadginos.

avtors unda axsovdes, rom man daniSnul dros unda wara-
dginos sakuTari naSromis saboloo versia (da ara naSromis 
Tavdapirveli redaqcia anda ukve redaqtirebuli, magram ara 
xelaxla wakiTxuli da Sesworebuli naSromi).

avtori unda Seecados, rom daicvas mis mierve gansazRvruli 
weris grafiki. Tu weris grafiki gonivrulad aris Sedgenili 
da avtori daicavs mas, igi SeZlebs naSromi daTqmul vadaSi 
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gansakuTrebuli garTulebebis gareSe daasrulos. winaaRmdeg 
SemTxvevaSi (anu Tu grafiki arasworad aris Sedgenili, avtori 
ar icavs mis mierve dadgenil vadebs), mas samuSaos didi nawilis 
bolo momentSi Sesruleba mouwevs, rac sakmaod araefeqtiania 
(iqmneba avtorisTvis stresuli situacia; naSromis xarisxi ua-
resdeba; SesaZlebelia avtorma daarRvios naSromis wardgenis 
oficialurad dadgenili vada da a.S.).

weris procesSi SesaZlebelia dRis wesrigSi dadges dama-
tebiTi kvlevis Catarebis sakiTxi (anu SeiZleba avtori mivi-
des im daskvnamde, rom aucilebelia iseTi sakiTxis gamokvle-
va, romelzedac mas winaswar ar ufiqria, an romlis mokvleva 
saWirod ar miiCnia, magram weris procesma sawinaaRmdegoSi 
daarwmuna). bunebrivia, avtori ar unda gaeqces am sakiTxs da 
Sesabamisad unda imoqmedos, Tumca es damatebiTi drois xar-
jvas gamoiwvevs. amdenad, weris grafikis Sedgenisas avtorma 
unda gaiTvaliswinos situaciis aseTi scenariT ganviTare-
bis SesaZlebloba da Sesabamisad asaxos grafikSi (magaliTad, 
Tu avtors uSualod weris procesisTvis winaswar dadgenili 
aqvs 2-Tviani vada, aRniSnuli situaciis gaTvaliswinebiT, sa-
bolood unda gansazRvros, vTqvaT, 2 Tve da 15 dRe. rasak-
virvelia, amiT naSromze muSaobis procesi ar unda dazaral-
des da yvelaferi weris erTian grafikSi unda moeqces).

2. samarTlebrivi naSromis redaqtireba

droisa da resursebis marTvis konteqstSi avtorma unda gai-
Tvaliswinos, rom samarTlebrivi naSromis Tavdapirveli ver-
siis redaqtireba aucilebelia da mas, Sesabamisad, garkveuli 
dro sWirdeba.

avtoris mier sakuTari naSromis redaqtirebis mizania misi 
detaluri gacnoba da Sesabamisi Sesworebebis Setana.

redaqtireba moicavs zedmeti sityvebisa da faqtebis waS-
las, bundovani da daudevrad Camoyalibebuli winadadebebis 
xelaxla daweras, tavtologiis aRkveTas, reorganizebas, naS-
romis gasufTavebas, gaSalaSinebasa da SemWidroebas.1

1.	 saqarTvelos uzenaesi sasamarTlo, rekomendaciebi sasamarTlos gadawyvetile-
bis Sedgenisas gasaTvaliswinebeli ZiriTadi wesebis Sesaxeb, Tb., 2010, gv. 20.
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redaqtireba mxolod enaze, gramatikasa da stilze ar unda 
iyos orientirebuli.2

avtorma, pirvel rigSi, naSromis Sinaarsi, sakiTxebis ur-
TierTkavSiri da maTi Tanamimdevruloba unda Seamowmos. igi 
unda darwmundes, rom:
-	 naSromSi exeba yvela sakiTxs, romlebic mas mniSvnelovnad 

miaCnia;
-	 yvela faqtobrivi garemoeba Tu samarTlebrivi Tema ganxi-

lulia;
-	 misi analizi da Sesabamisi daskvnebi gonivruli da dasabuTe-

bulia;
-	 mis mier dasmul yvela kiTxvaze Sesabamisi pasuxia gacemuli 

da a.S.
avtorma, romelic Tavis nawers asworebs, sakuTar Tavs mud-

mivad unda hkiTxos:
-	 zustad is vTqvi, risi Tqmac mindoda?
-	 xom ar SemeZlo, es ukeT gamomexata?
-	 azri gasagebad da logikurad viTardeba?
-	 gaigebs mkiTxveli? da a.S.3

garda amisa, Zalian mniSvnelovania, redaqtirebis procesSi 
avtori obieqturi iyos. es sakmaod rTulia, radgan naSromSi 
mocemuli TiToeuli sityva „misia“. swored amis gamo, rogorc 
wesi, avtors uWirs Secdomis aRmoCena. miuxedavad amisa, man 
naSromis TiToeuli Tavi, qveTavi, abzaci, sityva yuradRebiT 
unda waikiTxos, ise, TiTqos es misi namuSevari ar aris da mas 
pirvelad ecnoba.

avtorma Tavisi naweri kritikulad unda Seamowmos, gamoaswo-
ros bundovanebebi, gaauqmos, rac zedmetia, gaaSalaSinos e. w. 
gadasvlebi da SeamWidroos struqtura. es martivi amocana ar 
aris, radgan sakuTari naweris kiTxvisas avtori, Cveulebriv, 
midrekilia, waikiTxos is, risi dawerac mas surda da ara is, 
rac realurad dawera.4

redaqtirebis xarisxi gaumjobesdeba, Tu avtori proeqts cota 
xniT gverdze gadadebs da mas dasvenebuli gonebiT daubrundeba. 

2.	 iqve, gv. 21.

3.	 iqve, gv. 20.

4.	 iqve.
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aman SesaZlebelia, redaqtirebis process obieqturoba Sema-
tos, radgan es avtors daexmareba, dainaxos is, rasac adre ver 
xedavda, an sxva TvaliT Sexedos naSroms da axal ideebze ifi-
qros1 (Tumca gasaTvaliswinebelia aseve weris grafikiT dadge-
nili vadebis dacvis sakiTxic).

redaqtirebis procesSi SesaZlebelia aucilebeli gaxdes 
mTliani naSromis an misi romelime nawilis xelaxla (zogjer 
araerTxel) wakiTxva.

avtori naSroms, rogorc wesi, kompiuteris meSveobiT qmnis, 
rac weris process mniSvnelovnad aCqarebs.

Sesabamisad, kompiuteris meSveobiT redaqtirebis procesi 
ufro gamartivebulia, Tumca es safrTxilo saqmea, radgan vi-
Tom gasworebuli Secdomebi SeiZleba isev gaiparos (magali-
Tad, kompiuterma ar daimaxsovros Sesworeba da Zveli varianti 
darCes). amitom, naSromis qaRaldze gadatanili versiis waki-
Txvisa da aRmoCenili Secdomebis xeliT (kalmistris, fanqris, 
markeris meSveobiT) gasworebis gziT redaqtirebis procesi, 
rogorc wesi, ufro srulyofilia.

amdenad, umjobesia, moxdes naSromis amobeWdili aslis redaq-
tireba da Semdeg teqsti kompiuterSi gaswordes.

naSromis redaqtirebis procesSi avtorma SesaZlebelia ga-
moiyenos sxvisi daxmareba (anu is daixmaros, visac am naSromze 
ar umuSavia). aseTi funqcia SeiZleba iman itvirTos, visac aqvs 
Sesabamisi codna, magaliTad: megobarma, kolegam, profesorma, 
samecniero xelmZRvanelma. am adamianis daxmareba SesaZlebelia 
sakmaod sasargeblo aRmoCndes, radgan mas manamde aRniSnul 
naSromze ar umuSavia, faqtobrivad pirvelad kiTxulobs da, 
rogorc wesi, SeuZlia aRmoaCinos Secdomebi da avtors misces 
mniSvnelovani rCevebi rogorc gramatikul da stilistur aspe-
qtebze, ise Sinaarsobriv mxaresTan dakavSirebiT.

3. samarTlebrivi naSromis gamoqveyneba (publikacia)

droisa da resursebis marTvis konteqstSi avtorma aseve 
unda gaiTvaliswinos, rom samarTlebrivi naSromis gamosaqvey-
neblad SesaZlebelia arsebobdes damatebiTi moTxovnebic (ma-

1.	 iqve, gv. 21.
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galiTad, samecniero Jurnalis saredaqcio sabWos mier dadge-
nili teqstis moculobis SezRudva, naSromis mokle anotaciis 
Seqmna, naSromis Targmna, citirebis wesis Secvla da a.S.), ro-
melTa dacvas garkveuli dro sWirdeba.

amdenad, weris grafikis Sedgenisas avtorma unda gaiTva-
liswinos naSromis gamosaqveyneblad aucilebeli zemoaRniS-
nuli damatebiTi samuSaoebis Sesrulebis SesaZlebloba (rasak-
virvelia, naSromis gamoqveynebis savaldebuloobis an avtoris 
survilis arsebobis SemTxvevaSi) da Sesabamisad asaxos igi gra-
fikSi.

V. riskebis gaTvla

avtorma, pirvel rigSi, unda gaiazros, vin iqneba samarTle-
brivi naSromis mkiTxveli, anu visTvis iqmneba igi (rasakvirve-
lia, ar igulisxmeba naSromis samecniero xelmZRvaneli).

naSromze muSaobis dawyebidanve avtors unda axsovdes, rom 
misi auditoria ramdenime adamianis (magaliTad: samecniero 
xelmZRvaneli, profesori, naSromis Semfasebeli piri, kolega) 
garda, SesaZlebelia sxva pirebsac moicavdes. es SeiZleba iyos 
Sesabamis sferoSi momuSave samarTlis eqsperti, romelic dain-
teresebulia konkretuli samarTlebrivi TemiT, an praqtikosi 
iuristi, romelsac Tavis saqmianobaSi Sexeba aqvs am samarT-
lebriv problemasTan da, Sesabamisad, masTan dakavSirebuli 
yvela saaintereso da dasabuTebuli mosazrebis gacnoba surs 
(magaliTad: mosamarTle, advokati, prokurori, gamomZiebeli), 
an nebismieri adamiani, romelic ar aris iuristi, Tumca mas ra-
Rac mizezis gamo (romelsac faqtobrivad aranairi mniSvneloba 
ar aqvs) cdilobs, gaerkvios aRniSnul samarTlebriv sakiTxSi.

zemoaRniSnulidan gamomdinare, avtorma unda gaiTvaliswi-
nos, rom is naSroms mxolod TavisTvis ar qmnis da misi naSro-
mis gacnobiT dainteresebul pirTa wre SesaZlebelia sakmaod 
farTo da mravalmxrivi aRmoCndes. Sesabamisad, man naSromi ise 
unda daweros, rom igi yvelasTvis gasagebi aRmoCndes. magali-
Tad, avtors SeuZlia ivaraudos, rom misi naSromis wamkiTxvel, 
iuridiuli ganaTlebis mqone pirebs aqvT Sesabamisi codna an/
da gamocdileba naSromSi ganxiluli samarTlebrivi problemis 
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Taobaze. Tumca SesaZlebelia, sakiTxi im sferos exebodes, rome-
lic imdenad specifikuria (magaliTad, samSeneblo samarTali) 
an/da axalia (magaliTad, antidempinguri kanonmdebloba), rom 
masSi, rogorc wesi, mxolod ramdenime specialisti erkveva. am 
SemTxvevaSi aucilebelia, rogorc faqtebis, ise samarTlebrivi 
problemis ufro detaluri ganxilva. amasTanave, avtorma gan-
sakuTrebuli sifrTxile unda gamoiCinos teqnikuri terminolo-
giis gamoyenebisas. igi unda Seecados, Sesabamisi termini ise 
ganmartos, rom igi yvelasaTvis (pirvel rigSi, araspecialis-
tisTvis) gasagebi aRmoCndes.

gasaTvaliswinebelia isic, rom, rogorc wesi, samoqalaqo 
sazogadoebis araiuristi wevrebi samarTlebriv naSromebs an 
iSviaTad kiTxuloben, an saerTod ar ecnobian. aqedan gamom-
dinare, Tu SesaZlebelia, samarTlebrivi naSromi samoqalaqo sa-
zogadoebis interesebis sferos Seexos an masSi ganxilulma saki-
Txma masmediis warmomadgenlebis yuradReba miipyros (magaliTad: 
dRes saqarTveloSi aseTi sakiTxia qorwinebis institutis de-
finicia), avtors unda axsovdes Semdegi: naSromi ise unda iyos 
dawerili, rom Tavadve uzrunvelyos misi swored gageba (anu naS-
romi gasagebi unda iyos gonieri adamianisaTvis, Tundac araiu-
ristisaTvis).

avtorma unda icodes, rom igi samarTlebriv naSroms mxolod 
sauniversiteto SefasebisTvis ar qmnis (gansxvavebiT, magaliTad, 
doqtorantisagan, romelic sadoqtoro naSroms imisaTvis qm-
nis, rom samarTlis doqtoris xarisxi moipovos). avtori mowa-
dinebuli unda iyos, rom misi naSromiT farTo sazogadoeba 
dainteresdes, Tumca imavdroulad unda axsovdes, rom Tundac 
am mizezis gamo igi ar unda gascdes SerCeul Temas (sakiTxs).
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Tavi meore

weris procesi

I. moqnili samarTlebrivi weris teqnika

(gramatikuli da stilisturi aspeqtebi)

1. sizustisa da sicxadis nakleboba. gaugebari analizi

sizuste kargad weris upirvelesi winapirobaa.
avtorma zustad unda icodes, risi Tqma surs da unda Tq-

vas swored is da sxva araferi.1 Sesabamisad, man unda ifiqros, 
rogor gaigebs mis sityvebs mkiTxveli, raTa maTi arasworad 
gamoyeneba Tavidan aicilos.

zogjer avtors ar SeuZlia martivad, pirdapir wera. samwu-
xarod, es tendencia iuristebs xSirad axasiaTebs. rodesac av-
tori konkretul sakiTxSi bolomde darwmunebuli ar aris, igi 
cdilobs, zedmeti ganzogadebiT gadafaros problema. es Se-
saZlebelia zogjer imiT iyos ganpirobebuli, rom avtors ver 
gadauwyvetia, Sesabamisi daskvna zustad rogor Camoayalibos.

azri sityvis wyaroa da sityva ver iqneba im azrze ukeTesi, 
romlisganac is warmoiSva.2

avtori unda Seecados, srulyofilad ganavrcos msjelo-
ba. mas unda axsovdes, rom mTavaria, mkiTxvelma sworad aRiqvas 
avtoris msjelobisa da, Sesabamisad, misi mier gamotanili das-
kvnebis arsi.

bunebrivia, Tu naSromSi ama Tu im sakiTxze msjelobisas av-
tori gamotovebs romelime mniSvnelovan Temas (etaps, stadias), 
mkiTxvels Zalian gaurTuldeba naSromSi gakeTebuli daskvne-
bis aRqma. es ki upirobod gamoiwvevs imas, rom mkiTxveli ar an 
ver gaaziarebs am daskvnebs da, zogadad, naSromis mniSvneloba 
daknindeba.

1.	 saqarTvelos uzenaesi sasamarTlo, rekomendaciebi sasamarTlos gadawyvetile-
bis Sedgenisas gasaTvaliswinebeli ZiriTadi wesebis Sesaxeb, Tb., 2010, gv. 17.

2.	 iqve.
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2. mravalsityvaoba

mravalsityvaoba niSnavs ara mxolod zedmeti sityvebis ga-
moyenebas (magaliTad, ori sityvis gamoyenebas, rodesac erTic 
sakmarisia), aramed aseve — zedmeti informaciis gadmocemas, 
zedmeti sakiTxebis ganxilvas da, ubralod, zedmetad vrclad 
weras.1

amdenad, avtori unda Seecados, Tavidan aicilos mravalsi-
tyvaoba, radgan xSirad mravalsityvaoba mkiTxvelma SesaZle-
belia pirdapir an iribad aRiqvas, rogorc avtoris uunaroba 
an umoqmedoba, ganasxvaos arsebiTi problema naklebad mniSvne-
lovnisgan.2

3. mokled da pirdapir wera

mokled wera xels uwyobs sicxades. amasTanave. igi avtors 
aiZulebs, zustad gaanalizos da yuradReba gaamaxvilos imaze, 
Tu risi Tqma surs.3

avtori aseve unda Seecados, martivi, deklaraciuli winada-
debebi da umetesad mokle abzacebi gamoiyenos, Tumca unda cva-
los winadadebebis sigrZe da struqtura, rodesac aucilebe-
lia xazgasma, kontrasti da mkiTxvelis daintereseba.

samarTlebrivi wera, rogorc wesi, pirdapiri unda iyos.
avtorma upiratesoba unda mianiWos aqtiur gamoTqmebs da 

Tavidan unda aicilos iseTi formulirebebi, rogoricaa, ma-
galiTad: „naTqvamia, rom“, „kargad dasabuTebulia“. avtorma ar 
unda gamoiyenos zedsarTavi saxelebi da zmnizedebi, rogori-
caa: „aSkarad“, „srulad“, „ubralod“.4

avtori unda moeridos arasaWiro sityvebis gamoyenebas, rad-
gan winadadeba ar unda Seicavdes zedmet sityvebs, abzaci — zed-
met winadadebs imave mizeziT, ris gamoc, magaliTad, naxatze ar 
unda iyos zedmeti xazebi.

1.	 saqarTvelos uzenaesi sasamarTlo, rekomendaciebi sasamarTlos gadawyvetile-
bis Sedgenisas gasaTvaliswinebeli ZiriTadi wesebis Sesaxeb, Tb., 2010, gv. 16.

2.	 iqve, gv. 17.

3.	 iqve, gv. 19.

4.	 iqve.
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Tumca, bunebrivia, es imas ar niSnavs, rom avtorma sakiTxi 
zedapirulad ganixilos, an mniSvnelovan sakiTxebs ar Seexos, 
anda yvela winadadeba Seamoklos.

samarTlebriv naSromSi yvela sityvas unda hqondes mniSvne-
loba da Tavisi daniSnuleba.5

4. pompezuroba da iumori

samarTlebrivi wera SeiZleba iyos pompezuri, Tumca avtori 
unda ufrTxildes pompezurobis niSnebs, rogoricaa: orazrovani 
an maRalfardovani gamonaTqvamebi; mediduri sityvis „Cven“ ga-
moyeneba; eqskursebi Seusabamo erudiciis gamosavlenad da a.S.6

miuxedavad imisa, rom iumori xSirad mizanSewonilia, ro-
gorc pompezurobis sawinaaRmdego saSualeba, samarTlebriv 
naSromSi iumori mkiTxvels SesaZlebelia, avtoris qedmaRlo-
bad da mgrZnobiarobis naklebobad moeCvenos, radgan naklebad 
savaraudoa, mkiTxvelma samarTlebriv naSromSi raime sasaci-
lod miiCnios. amasTanave, arsebobs riski, rom avtori sworad 
da seriozulad ar aRiqvan.7

5. gamoiyeneT sasaubro qarTuli

rac ar unda rTuli iyos es Tu is mosazreba, SesaZlebelia 
isic ki gamoiTqvas martivi eniT, romelic gasagebia Cveule-
brivi mkiTxvelisaTvis. martiv enaze wera moiTxovs imas, rom 
mkiTxvelma srulad gaigos azri. es mas azris ZiriTad kompo-
nentebad daSlis saSualebas miscems. magaliTad, miuxedavad 
imisa, rom eleqtroenergia kompleqsuri mecnieruli fenomenia, 
SesaZlebelia misi ganmarteba iseTi terminologiiT, romelic 
Cveulebrivi adamianisaTvis gasagebia.8

avtori unda Seecados, Tavidan aicilos kliSeebi, gacveTili 
frazebi (magaliTad, „rogorc zemoT aRiniSna“), laTinuri ga-

5.	 iqve.

6.	 iqve, gv. 18.

7.	 iqve.

8.	 iqve, gv. 19.
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monaTqvamebi, Jargoni. specialuri iuridiuli terminologiis 
gamoyenebisas man unda gaiTvaliswinos, Tu ramdenad gasagebi 
iqneba igi mkiTxvelisTvis (gansakuTrebiT — araiuristisTvis).

amasTanave, werisas avtorma SesaZlebelia daxvewili ena ga-
moiyenos, Tumca mas unda axsovdes, rom naSromis kiTxvisas mki-
Txvels leqsikoni ar unda sWirdebodes.1

sasveni niSnebis sworad xmareba, zogadad, weris kulturis 
niSania. mas wminda praqtikuli mniSvnelobac eniWeba. sasveni 
niSnebis arasaWiro adgilas dasma an, piriqiT, saWiro adgilas 
ardasma winadadebis Sinaarss cvlis da xSirad avtori imis sa-
pirispiros iRebs, risi Tqmac unda. amitom man meti yuradReba 
unda dauTmos erTi SexedviT uwyinari wertil-mZimis da sxva 
sasveni niSnebis sworad gamoyenebas.

abreviatura wertilebis gareSe iwereba (magaliTad, Sps da 
ara S.p.s.). abreviaturis brunvisas brunvis niSani defisiT ar 
unda gamoiyos da brWyalebis SigniT unda moeqces (magaliTad: 
Sps „zilis“ da ara _ Sps „zil“-is).

6. gramatikuli (morfologiuri, stilisturi da sxva)  
Secdomebi da maTi marTebuli formebi

samarTlebriv naSromebSi xSirad vxvdebiT gramatikul (mor-
fologiur, stilistur da sxva) Secdomebs. Sesabamisad, aucile-
belia, avtorma, gamoiyenos Sesabamisi marTebuli formebi.

1.	 iqve, gv. 20.

sworia:

vSuamdgomlob
ramdenime
wyvets
faqtobrivi
colqmruli urTierToba
monawileobda
sxvadasxva epizodi
manqanaSi ijda (roca erT pirzea
saubari), magram manqanaSi isxdnen
(roca mraval pirzea saubari)

Secdomaa:

Suavmdgomlob
ramodenime
wyvitavs
faqtiuri
col-qmruli urTierToba
monawileobas iRebda
sxvadasxva epizodebi
manqanaSi ijdnen
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exla, exlandeli
avtomanqana aqvs
saTavso
scno, sCans
tramva
momsaxureoba
samsaxureobrivi
Tvisobrivi
adeqvaturi, reliqvia
eqvivalenti, qvota
qvorumi, serTifikati
abiTurienti
sadao, davobs

tipiuri
premialuri
prezumpcia
prularizmi
provincialuri
Sromis unarmoklebuli
moijaradre
erTi da igive pirma
erTi da igive pirs
fsiqiuri
stacionaluri
nervologiuri dispanseri
gawevrianeba
programireba
tuberkuliozi, cerozi
kardeologia
ori wlis ukan
warmoCinda
eqsgumacia
dedasTan da ZmebTan
aravin ar gamoexmaura
droze (miexmara)
bolosdabolos
CvenTagani
icoda misma Zmam da advokatma
iqneba dasjili

axla, axlandeli
avtomanqana hyavs
saTavsi
cno, Cans
travma
momsaxureba
samsaxurebrivi
Tvisebrivi
adekvaturi, relikvia
ekvivalenti, kvota
kvorumi, sertifikati
abiturienti
sadavo, udavo, udavod, idavebs,
idava, daobs, idaos, udavia,daobda
tipuri, tipobrivi, tipuroba
premiuli
prezumfcia
pluralizmi
provinciuli
Sromisunarmoklebuli
moijare
erTi da imave pirma
erTi da imave pirs
fsiqikuri
stacionaruli
nevrologiuri dispanseri
gawevreba, wevrad miviReT, wevri gaxda
daprogrameba
tuberkulozi, cirozi
kardiologia
ori wlis win
warmoCnda
eqshumacia
dedasa da ZmebTan
aravin gamoexmaura
droulad (miexmara)
bolos da bolos
Cvengani
icodnen misma Zmam da advokatma
daisjeba
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Seuracxofili
veravis ver davadanaSaulebT
avRZravT
miTumetes
qonda
masiuri mRelvareba
Cemis azriT
SesZlo
Tvlida damnaSaved
swored moiqca
epatiebia
daanaxa
winad
rogorc mTavrobas iseve xalxs
Cadis danaSauls
muSaoba dialogis reJimSi
mosamarTleTa wreSi es azri musirebs
daiwyo saqmeebis mosmenebi
daapira misTvis dartyma
mxareebi ar ayeneben pretenzias
igi taqsaobda
Camovida sazRvargareTidan

sasamarTlos aCvena
Sewyvita maTTan saxlSi misvla
Tvali mokra
ar mqone
saSvaleba
or sarTuliani
winad
nervozi
Tanxa ekonomikurad daxarja

Seuracxyofili
veravis davadanaSaulebT
aRvZravT
miT umetes
hqonda
masobrivi mRelvareba
Cemi azriT
SeZlo
miiCnevda damnaSaved
sworad moiqca
epatiebina
daanaxva
winaT
rogorc mTavrobas, ise xalxs
sCadis danaSauls
muSaoba dialogis reJimiT an wesiT
mosamarTleTa wreSi es azri trialebs
daiwyo saqmeebis mosmena
daupira dartyma
mxareebi ar acxadeben pretenzias
igi taqsistobda
Camovida ucxoeTidan, magram sazR-
vargareT iyo („gareT“ _ magram ara 
„gareTidan“)
Cveneba misca
Sewyvita maTTan saxlSi siaruli
Tvali mohkra
armqone
saSualeba
orsarTuliani
winaT
nevrozi
ekonomiurad (sworia, Tuki momWir-
neobas niSnavs);
ekonomikurad (sworia, Tuki dargs 

ukavSirdeba).1

1 

1.	 damatebiT ixileT: saqarTvelos uzenaesi sasamarTlo, saxelmZRvanelo winada-
debebi sisxlis samarTlis saqmeze ganaCenis formis, misi dasabuTebulobisa da 
teqstis stilistikuri gamarTulobis Taobaze (gankuTvnilia saerTo sasamarT-
loebis mosamarTleebisaTvis), Tb., 2015, gv. 68-79, 249-284.  



35

II. citirebis wesebi da standartebi

samarTlebrivi naSromis Seqmnisas xSirad ugulebelyofen 
citirebis wesebsa da standartebs. es aris Secdoma, romelsac 
seriozuli samarTlebrivi Sedegebi SeiZleba mohyves — akade-
miuri disciplinis darRveviT dawyebuli, saqmiani reputaciis 
SelaxviT damTavrebuli. arcTu Soreul warsulSi iyo SemTxve-
vebi, rodesac cnobil politikosebs studentobis wlebSi mom-
zadebul naSromebSi arasaTanado citirebis gamo Tanamdebobis 
datovebac ki mouxdaT.1 Sesabamisad, mniSvnelovnad migvaCnia 
saxelmZRvaneloSi am sakiTxze yuradRebis gamaxvileba.

citirebis wesebsa da standartebze muSaobisas unda gamoi-
yos Semdegi sakiTxebi:

•	 citirebis saTanado wesebi
•	 plagiatizmi
•	 parafrazireba
•	 zRvargamyofi parafrazirebasa da plagiats Soris.

1. citirebis saTanado wesebi

citirebis sxvadasxva modelis ganxilvisas mniSvnelovania 
ori ZiriTadi sakiTxis gaTvaliswineba:
1.	 arsebobs citirebis araerTi saxelmZRvanelo. yvela aseTi 

saxelmZRvanelo marTebulia. amasTanave, Tu Sesabamis uni-
versitets/damsaqmebels/akademiur dawesebulebas aqvs Tavi-
si citirebis wesebi, swored es wesebi unda gamoiyenoT.2

1.	 yvelaze gaxmaurebulia germaniis Tavdacvis ministrisa (Tanamdebobidan gadadga 
2011 wels — https://www.theguardian.com/world/2011/mar/01/german-defence-minis-
ter-resigns-plagiarism) da germaniis ganaTlebis ministris (Tanamdebobidan gada-
dga 2013 wels — http://www.spiegel.de/international/germany/education-minister-scha-
van-has-ph-d-revoked-in-plagiarism-scandal-a-881707.html) SemTxvevebi.

2.	 magaliTad, janaSia, s./gabriCiZe, n./Jvania, n./fruiZe, n./tatiSvili, e./guliaSvi-
li, n., ilias saxelmwifo universitetis akademiuri stili: saxelmZRvanelo wig-
nis, statiis, disertaciisa da sxvadasxva akademiuri naSromis avtorebisTvis, Tb., 
2011, xelmisawvdomia: http://iliauni.edu.ge/uploads/other/2/2588.pdf; Tavisufali uni-
versiteti da ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universiteti ki 
iyeneben daviT batoniSvilis samarTlis institutis mier momzadebul saxelmZRva-
nelos: gegenava, d./burjanaZe, g., miTiTebisa da aRniSvnis standarti samarTalSi, 
Tb., 2013, xelmisawvdomia: http://nccl.ge/m/u/ck/files/Bluebook%20PDIL.pdf.
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2.	 sxva SemTxvevaSi mniSvneloba ar aqvs citirebis romel mo-
dels mihyvebiT, mTavaria ori ram: (a) naSromSi citirebis 
erTiani, unificirebuli stili iyos daculi da (b) mkiTx-
vels, wyaros Semdgomi moZiebisaTvis, sakmarisi informacia 
miewodos.
qveviT warmogidgenT magaliTebs, romelTa mixedviTac ganxi-

luli iqneba citirebis araunificirebuli stili da misi meS-
veobiT gadmocemuli arasakmarisi informacia.

magaliTi:

1979 wlis 13 dekembris sasamarTlo gadawyvetileba (Lise-
lotte Hauer), Rs. 44/79, Slg. 1979, 3744 f.; ix. aseve 1974 wlis 14 
maisis sasamarTlo gadawyvetileba (Nold), Rs. 4/73, Slg. 1974, 
491.

Matthews, Rs. Nr. 24833/94, 1999 w. 18 Tebervali.
LaGrand case, International Court of Justice, General List No. 

121, 2001.
ICJ Reports, 1970; Interpretation of the Genocide Convention 

(Advisory Opinion), ICJ Reports, 1951.

es oTxi citireba erTi dokumentidanaa aRebuli. rogorc 
xedavT, yvela SemTxvevaSi sasamarTlo gadawyvetilebaa citi-
rebuli:

•	 pirvel wyaroSi Tanamimdevroba aseTia: sasamarTlo gadawy-
vetilebis TariRi, dasaxeleba (arasruli), nomeri, weli;

•	 meore wyaroSi Tanamimdevroba Secvlilia: jer vxedavT gadawy-
vetilebis dasaxelebas, mis nomers da Semdeg miRebis TariRs;

•	 mesame wyaroSi mocemulia saqmis dasaxeleba, sasamarTlos 
dasaxeleba, gadawyvetilebis nomeri da weli (Tumca ar Cans 
Tavad am davaSi CarTul saxelmwifoTa dasaxelebebi);

•	 meoTxe wyaro sasamarTlos (mesames wyaros msgavsad, marTlm-
sajulebis saerTaSoriso sasamarTlos) sakonsultacio das-
kvnas exeba. aq citireba iwyeba gadawyvetilebis miRebis wlis 
miTiTebiT, Tavad saqmis dasaxelebiT, bolos ki vxvdebiT 
kvlav wels — amjerad gansxvavebuls.
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rogorc xedavT, miTiTebul magaliTSi citirebis stili 
aRreulia. es akademiuri, gamarTuli weris stils ar Seesabameba.

ilias saxelmwifo universitetis akademiuri weris saxelmZR-
vanelo amerikis SeerTebuli Statebis federaluri sasamarT-
loebisa da federaluri uzenaesi sasamarTlos citirebis we-
sebs Taviseburad aregulirebs,1 ivane javaxiSvilis saxelobis 
Tbilisis saxelmwifo universitetSi moqmedi „miTiTebisa da aR-
niSvnis standarti samarTalSi“2 ki adamianis uflebaTa evropuli 
sasamarTlos, sxva saerTaSoriso sasamarTloebisa da erovnuli 
sasamarTloebis gadawyvetilebebisa da maTSi misaTiTebeli in-
formaciis mimarT individualuri midgomiT xasiaTdeba.3

1.1 erTi wyaro meore wyaroSia miTiTebuli — „meoreuli citireba“

pasuxismgeblobis grZnobis mqone mkvlevari erideba im ci-
tatis moyvanas, romlebic mas originalSi ar unaxavs. Tu erTi 
wyaro sxva, sasargeblo wyaroze miuTiTebs, umjobesia moiZioT 
originali, raTa gadaamowmoT miTiTebis sizuste da is, Tu ram-
denad sworad gadmoscems citata originalis azrs. Tu pir-
velwyaro xelmisawvdomi ar aris, magram TqvenTvis es informa-
cia mniSvnelovania, SegiZliaT igi Tqvens naSromSi garkveuli 
wesebis dacviT gamoiyenoT: teqstSi aRniSneT, rom informacia 
mocemulia sxva wyaroSi, da miuTiTeT mxolod pirvelwyaros 
avtoris gvari, sqolios ki SeiZleba aseTi saxe hqondes:
1.	 naSromidan citirebisas — a) pirvelwyaro, b) aRniSvna: „naS-

romidan“, g) naSromi, romlidanac moxda citireba;
2.	 perifrazis an citatis moxmobisas — a) pirvelwyaro; b) aR-

niSvna „ix. citireba:“; g) naSromi, romlidanac moxmobil iqna 
perifrazi an citata.4

1.	 janaSia, s./gabriCiZe, n./Jvania, n./fruiZe, n./tatiSvili, e./guliaSvili, n., ilias 
saxelmwifo universitetis akademiuri stili: saxelmZRvanelo wignis, statiis, 
disertaciisa da sxvadasxva akademiuri naSromis avtorebisTvis, Tb., 2011, xel-
misawvdomia: http://iliauni.edu.ge/uploads/other/2/2588.pdf.

2.	 gegenava, d./burjanaZe, g., miTiTebisa da aRniSvnis standarti samarTalSi, Tb., 
2013, xelmisawvdomia: http://nccl.ge/m/u/ck/files/Bluebook%20PDIL.pdf.

3.	 citirebis Sesaxeb ix. agreTve: Edwards, L. H., Legal Writing and Analysis, 2015, pp. 253-277.
4.	 gegenava, d./burjanaZe, g., miTiTebisa da aRniSvnis standarti samarTalSi, Tb., 

2013, gv. 15.
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magaliTi:

1)	 demetraSvili a., konstituciuri samarTlis saxelmZRvane-
lo, Tbilisi, 2005, gv. 15; naSromidan: cnobilaZe p., saqar-
Tvelos konstituciuri samarTali, Tbilisi, 2004, 41-42.

2)	 demetraSvili a., konstituciuri samarTlis saxelmZRvane-
lo, Tbilisi, 2005, gv. 35; ix: citireba: nikolaZe n., politi-
kuri da samarTlebrivi moZRvrebebi. Tbilisi, 1992, gv. 43.1

2. parafrazireba da plagiatizmi

qveviT warmodgenili magaliTis meSveobiT giCvenebT parafrazi-
rebisa da plagiatizmis SemTxvevebs, agreTve maT Soris gansxvavebas.

magaliTi:

a. avTenturi wyaro
„mniSvnelovania is garemoeba, rom saqarTvelos preziden-

tis administraciul-samarTlebrivi aqti zogadad unda eqceo-
des administraciuli samarTliT da ara sajaro samarTlis sxva 
dargebiT mowesrigebul sferoSi, yovel konkretul SemTxveva-
Si unda iwvevdes administraciul-samarTlebrivi urTierTobis 
damkvidrebas, Secvlas an gauqmebas. rodesac prezidentis admi-
nistraciul-samarTlebrivi aqtiT mowesrigebuli samarTlebri-
vi urTierToba eqceva sakonstitucio samarTlis sferoSi, aseTi 
samarTlebrivi aqtis kanonierebis Semowmeba administraciuli 
samarTalwarmoebis wesiT ar unda xdebodes. ase magaliTad, ger-
maniis administraciuli samarTalwarmoebis Sesaxeb kanonis 40.1 
paragrafis Sesabamisad, konstituciur-samarTlebrivi xasiaTis 
davebs administraciuli sasamarTloebi ar ganixilavs. kerZod, 
ar ganixilavs davebs, romlebSic mxares sakonstitucio organo 
warmoadgens da davis Sinaarsic konstituciur xasiaTs atarebs. 
aseT davebs ganixilavs federaluri sakonstitucio sasamarTlo 
an miwebis sakonstitucio sasamarTlo.“2

1.	 iqve.

2.	 Todria, i., komentarSi: vaCaZe/Todria/turava/wkeplaZe, saqarTvelos adminis-
traciuli saproceso kodeqsis komentari, Tb., 2005, gv. 154.
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b. teqstis sityvasityviTi gadmotana da plagiati
„saqarTvelos prezidentis administraciul-samarTlebri-

vi aqti zogadad unda eqceodes administraciuli samarTliT 
da ara sajaro samarTlis sxva dargebiT mowesrigebul sfero-
Si, yovel konkretul SemTxvevaSi unda iwvevdes administra-
ciul-samarTlebrivi urTierTobis damkvidrebas, Secvlas an 
gauqmebas. danarCen SemTxvevebSi ki igi sakonstitucio samarT-
lis regulirebis sferoSi xvdeba da misi kanonierebis Semowme-
ba administraciuli samarTaldarRvevebis WrilSi ar unda xde-
bodes. germaniis administraciuli samarTalwarmoebis Sesaxeb 
kanonis 40.1 paragrafis Sesabamisad, konstituciur-samarTle-
brivi xasiaTis davebs ganixilavs federaluri sakonstitucio 
sasamarTlo an miwebis sakonstitucio sasamarTlo.“

rogorc xedavT, avtorma SefasebiTi msjeloba aramarto 
„isesxa“ originaluri wyarosgan, aramed sityvasityviT gadmoi-
tana. xazgasmuli winadadebebi swored am zust kopirebaze, anu 
plagiatze miuTiTebs. am plagiats verc wyaros miTiTeba ga-
moasworebda, vinaidan zusti kopirebis gamo avtors yvela xaz-
gasmuli frazis brWyalebSi Casma mouwevda. es ki, garda imisa, 
rom naSromidan azris gamotanas gaarTulebda, imis ilustri-
reba iqneboda, rom abzacis 90% kopirebulia.

g. sxva sityvebiT gadmocemuli identuri azri
„administraciuli aqtis cnebis qveS, rig SemTxvevebSi, Sei-

Zleba moeqces rogorc aRmasrulebeli, ise sakanonmdeblo 
da sasamarTlo xelisuflebis rigi aqtebi. Tumca, ara isini, 
romlebic sakonstitucio samarTlebriv WrilSi eqceva. ro-
desac prezidentis administraciul-samarTlebrivi aqtiT 
mowesrigebuli samarTlebrivi urTierToba eqceva sakonsti-
tucio samarTlis sferoSi, aseTi samarTlebrivi aqtis kano-
nierebis Semowmeba administraciuli samarTalwarmoebis wesiT 
ar unda xdebodes. amis magaliTia germaniis administraciuli 
kodeqsic.“

wina magaliTisagan gansxvavebiT, aq avtori sityvasityviT ar 
gahyva originalis enas da azri Tavisi sityvebiTa da CanarTe-
biT gadmosca. miuxedavad amisa, es mainc ver CaiTvleba swor 
parafrazirebad, radgan naSromSi wyaro miTiTebuli ar aris, 
rac azris, mignebebis, msjelobis plagiatze metyvelebs.
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d. swori parafrazireba
„saqarTvelos administraciuli kodeqsis me-2 (g) muxli 

administraciul aqts ganmartavs Semdegnairad: administra-
ciuli organos mier kanonmdeblobis safuZvelze gamocemu-
li samarTlebrivi aqti. es, erTi SexedviT naTeli da martivi 
definicia xSirad qmnis problemebs konstituciuri organos 
mier gamocemuli aqtis samarTlebrivi bunebis Sefasebisas. 
msgavs SemTxvevebSi mniSvnelovania Tavad aqtis buneba da 
konstitucuiri organos roli, am aqtis gamocemisas. ase, ma-
galiTad, rogorc [avtoris saxeli] miuTiTebs prezidentis 
aqtTan mimarTebiT: „saqarTvelos prezidentis administra-
ciul-samarTlebrivi aqti zogadad unda eqceodes adminis-
traciuli samarTliT da ara sajaro samarTlis sxva dar-
gebiT mowesrigebul sferoSi, yovel konkretul SemTxvevaSi 
unda iwvevdes administraciul-samarTlebrivi urTierTobis 
damkvidrebas, Secvlas an gauqmebas.danarCen SemTxvevebSi ki 
igi sakonstitucio samarTlis regulirebis sferoSi xvde-
ba da misi Semowmeba administraciuli samarTaldarRvevebis 
WrilSi ar unda xdebodes.’ [citatas Tan unda sdevdes sqo-
lio — avtorisa da wyaros miTiTebiT]. am gziT, saqarTvelos 
kanonmdebloba emsgavseba germaniis administraciuli kode-
qsis midgomas [aq sqolioSi dafiqsirdeba germaniis adminis-
traciuli kodeqsi, rogorc pirveladi wyaro, xolo komenta-
rebi — rogorc meoreuli wyaro).“

rogorc xedavT, avtori jer sakuTar azrs gadmoscems, Sem-
deg ki sityvasityviT citirebas axdens brWyalebis gamoyenebiT 
da uTiTebs wyaros sqolios saxiT. swored amgvari msjeloba ar 
miiCneva plagiatad.

III. samarTlebrivi kvlevis wyaroebi da saZiebo sistemebi

nebismieri tipis akademiuri naSromisa Tu samarTlebrivi 
dokumentis momzadebis procesis umniSvnelovanesi nawilia 
kvleva. miuxedavad imisa, rom informaciis eleqtronulma 
xelmisawvdomobam es procesi bevrad ufro moqnili da advi-
lad xelmisawvdomi gaxada, efeqtiani kvlevis Catareba sak-
maod rTuli da Sromatevadi samuSaoa, miT umetes, rodesac 
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saqme samarTlebrivi dokumentebis moZiebasa da damuSavebas 
eseba, radgan „guglis“ (Google) saZiebo sistemebi siRrmiseu-
li mokvlevisaTvis sakmarisi ar aris. amis gaTvaliswinebiT 
arsebobs araerTi wyaro, romelic samarTlebrivi kvlevis 
dros farTod gamoiyeneba.

saxelmZRvanelos am nawilSi ganvixilavT aRniSnul wyaro-
Tagan yvelaze mniSvnelovan saZiebo sistemebs da warmogi-
dgenT miTiTebebs, romelTa gaTvaliswinebac aucilebelia 
informaciis swori da swrafi moZiebisaTvis. miuxedavad imi-
sa, rom am sistemebis umravlesobas Ziebis bevri saerTo wesi 
aqvs, TiToeuls cal-calke, Sesabamisi vizualuri masalis ga-
moyenebiT ganvixilavT.

saqarTvelos iuridiuli auditoriisaTvis kvlevis 
mniSvnelovan wyaroebad aris miCneuli „saqarTvelos saka-
nonmdeblo macne“, sakonstitucio sasamarTlosa da uze-
naesi sasamarTlos saZiebo sistemebi (qarTulenovani) da 
adamianis uflebaTa evropuli sasamarTlos saZiebo sistema 
„hudoki“ (Hudoc). garda amisa, warmogidgenT kidev or far-
Tod gamoyenebul wyaros: „vestlos“ (Westlaw) da „heinon-
lains“ (HeinOnline).

1. qarTulenovani saZiebo sistemebi

1.1 „saqarTvelos sakanonmdeblo macne“

saqarTvelos sakanonmdeblo macne (Semdgom — „macne“) aris 
saqarTvelos iusticiis saministros mmarTvelobis sferoSi 
moqmedi sajaro samarTlis iuridiuli piri. „macneSi“ momx-
marebels SeuZlia ixilos saqarTvelos yvela uwyebis mier 
miRebuli/gamocemuli normatiuli aqtebi, aseve saerTaSori-
so xelSekrulebebi, sakonstitucio sasamarTlos gadawyve-
tilebebi, adgilobrivi TviTmmarTvelobis aqtebi da sajaro 
gancxadebebi.1

macneSi Zieba SesaZlebelia sxvadasxva saZiebo frazisa da ve-
lebis meSveobiT. ganvixiloT TiToeuli maTgani:

1.	 saqarTvelos sakanonmdeblo macne (https://matsne.gov.ge/ka/node/212).



42

foto 1: „saqarTvelos sakanonmdeblo macnes“ saZiebo sistema.

saZiebo sityva/fraza: am velSi Zieba SesaZlebelia sityviT 
(magaliTad sisxlis), sityvis nawiliT an fraziT (magaliTad 
sisxlis samarTlis danaS). Tu gvinda Ziebis Sedegi or an met 
arasrul sityvas moicavdes, aucilebelia gamoviyenoT niSani 
„+“ (magaliTad admin+jarim). Sedegad miviRebT yvela im doku-
ments, romlebic am or sityvas erTdroulad Seicavs.

dokumentebis filtri: Zebnis ganxorcielebisas sistema av-
tomaturad eZebs Cven mier miTiTebul saZiebo sityvas/frazas 
mxolod ZiriTad (kodificirebul) dokumentebSi. Tu gvinda 
movZebnoT dokumentebis calkeuli cvlilebebi an sxvadasxva 
sainformacio dokumenti, virCevT Zebnas „yvela dokumentSi“.

dokumentis tipi: virCevT dokumentis tips (magaliTad: kano-
ni, brZaneba, dadgenileba da a.S.).

dokumentis mimRebi: es veli Seicavs samarTlebrivi doku-
mentebis mimRebTa CamonaTvals. Tu arCeuli gvaqvs dokumentis 
tipi, dokumentis mimRebad gamoCndeba mxolod is mimRebi, ro-
melsac ufleba aqvs, miiRos Sesabamisi tipis dokumenti (magali-
Tad dokumentis tipis saxiT brZanebulebis arCevisas dokumentis 
mimRebis velSi gamoCndeba mxolod saqarTvelos prezidenti).

sityva/fraza moiZebnos: es veli saSualebas gvaZlevs, avir-
CioT erT-erTi Semdegi kriteriumi:
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a)	 mxolod saTaurSi — am kriteriumis arCevisas Cven mier 
miTiTebuli sityva/fraza mxolod dokumentis saTaurSi 
moiZebneba;

b)	 dokumentis teqstSi — am kriteriumis arCevisas Cven mier 
miTiTebuli sityva/fraza moiZebneba rogorc dokumentis 
saTaurSi, ise ZiriTad teqstSi;

g)	 gafarToebuli — am kriteriumis arCevisas SegviZlia ga-
moviyenoT specialuri wesiT Sedgenili saZiebo sityvebi 
Semdegi wesebis dacviT:

g.a)	Tu saZiebo velSi or an met sityvas CavwerT, Sedegad 
miviRebT yvela im dokuments, romlebic am sityvaTagan 
erT-erTs mainc Seicas. magaliTad: frazis „sisxlis sa-
marTlis pasuxismgebloba“ Ziebis Sedegad vnaxavT doku-
mentebs, romlebic am sami sityvidan erT-erTs mainc Sei-
cavs;

g.b)	Tu saZiebo velSi Casawer frazas brWyalebSi CavsvamT, 
sistema moiZiebs yvela im dokuments, romlebic am fra-
zas mTlianad Seicavs. zemoT ganxilul magaliTSi fra-
zis „sisxlis samarTlis pasuxismgebloba“ Ziebis Sedegad, 
mxolod im dokumentebs miviRebT, romlebic zustad am 
frazas Seicavs.

d)	 SabloniT — Ziebis am xerxis gamoyenebisas unda gvaxso-
vdes ori mniSvnelovani simbolo: „?“ da „* „. „?“ niSnavs 
erT nebismier simbolos, xolo „* „ — nebismieri raode-
nobis simbolos. magaliTad, Tu saZiebo sityvad „xelSe-
kruleba“-s gamoviyenebT, Sedegad miviRebT dokuments, 
romelic Seicavs sityvas „xelSekruleb“ da damatebiT 
erT simbolos sityvis boloSi, xolo Tu saZiebo sity-
vad termin „sa*o“-s gamoviyenebT, sistema moiZiebs yvela 
dokuments, romelic Seicavs iseTi tipis sityvebs ro-
goricaa, magaliTad, sazRvao, satransporto, sagamocdo, 
sawesdebo da a.S.

SeniSvna: „*“ simbolos gamoyeneba sityvis dasawyisSi dauSvebelia;

e)	 sxva logikuri operatorebi:
e.a)	 „^2“ — gamoiyeneba upiratesi Zebnis SemTxvevaSi. magali-

Tad, Tu vfiqrobT, rom sasurveli dokumenti Seicavs or 
sityvas — „samarTali“ da „samoqalaqo“, magram ufro me-
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tad darwmunebulebi varT, rom dokumentSi iqneba sityva 
„samoqalaqo“, SegviZlia upiratesad is dokumentebi movi-
ZioT, romlebSic es sityva gvxvdeba. amisaTvis sakmarisia 
saZiebo velSi CavweroT fraza „samoqalaqo^2samarTali“. 
mas sistema ase aRiqvams: Tqven orjer metad xarT darw-
munebuli, rom sasurveli dokumenti Seicavs sityvas „sa-
moqalaqo“;

e.b)	„AND“ — unda gamoviyenoT im SemTxvevaSi, Tu gvsurs 
dokumenti or an met sityvas Seicavdes, magaliTad, fra-
zis „samoqalaqoANDsamarTaliANDxelSekruleba“ Ziebi-
sas Sedegad miviRebT im dokuments (dokumentebs), rome-
lic (romlebic) samive sityvas (Tumca ara aucileblad am 
TanamimdevrobiT) Seicavs;

e.g)	„OR“ — gamoiyeneba imave principiT, mxolod im gansxva-
vebiT, rom Ziebis Sedegad miRebuli dokumentebi saZiebo 
sityvaTagan erT-erTs mainc Seicavs;

e.d)	„+“ — gamoiyeneba sityvis dasawyisSi da sistemas miuTi-
Tebs, rom eZebos iseTi dokumentebi, romlebic aucile-
blad Seicavs saZiebel sityvas. magaliTad, „+samoqalaqo-
samarTali“-s Ziebis Sedegad iseTi dokumentebi iZebneba, 
romlebSic namdvilad aris sityva „samoqalaqo“ da Sei-
Zleba iyos agreTve sityva „samarTali“;

e.e)	„NOT“ (anu „-“) — SeiZleba daiweros or sityvas an frazas 
Soris. es operatori niSnavs, rom saZiebeli dokumenti 
unda Seicavdes pirvel sityvas/frazas da amave dros ar 
unda Seicavdes operatoris dasaxelebis Semdeg arsebul 
sityvas/frazas.

1.2. saqarTvelos uzenaesi da sakonstitucio sasamarTloebis 
saZiebo sistemebi

saqarTvelos sasamarTloebis gadawyvetilebaTa moZieba yve-
la sxva sistemasTan SedarebiT martivia. amas uzrunvelyofs 
saqarTvelos uzenaesi da sakonstitucio sasamarTloebis veb-
gverdebze ganTavsebuli gadawyvetilebaTa saZiebo sistemebi.
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foto 2: saqarTvelos uzenaesi sasamarTlos saZiebo sistema

saqarTvelos uzenaesi sasamarTlos saZiebo sistema saSua-
lebas gvaZlevs, moviZioT gadawyvetilebebi samarTlis sferos 
mixedviT. sisxlis, samoqalaqo da administraciuli samarTlis 
saqmeebze miRebuli gadawyvetilebebis mosaZebnad virCevT Sesa-
bamis Rilaks. Ziebis yvelaze mniSvnelovani parametria „teqsti“. 
masSi Zieba SesaZlebelia sami frazis daxmarebiT, romlebis-
Tvisac gamoiyeneba me-2 fotoze naCvenebi sami veli. TiToeul 
velSi TiTo frazis Caweris SemTxvevaSi iseT gadawyvetilebas 
moviZiebT, romelic samive frazas Seicavs. aseve SesaZlebelia, 
TiToeul velSi CavweroT ori an meti fraza, romlebic erT-
maneTTan „@“ niSniT unda davakavSiroT. Ziebis SedegebSi na-
Cvenebi iqneba is gadawyvetilebebi, romlebic Sevsebul velSi 
miTiTebul frazaTagan erTs mainc Seicavs.
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foto 3: sakonstitucio sasamarTlos aqtebis saZiebo sistema

saqarTvelos sakonstitucio sasamarTlos aqtebis saZiebo 
sistema saSualebas gvaZlevs moviZioT sasurveli ganCineba, 
saoqmo Canaweri an gadawyvetileba, velSi „kategoriis arCeva“ 
Sesabamisi mocemulobis arCeviT. aseve SesaZlebelia Sedegebis 
gafiltvra me-3 fotoze naCvenebi parametrebis mixedviT. gar-
da amisa, velSi „davis sagani“ SegiZliaT miuTiToT sasurveli 
samarTlebrivi sakiTxi, romelsac unda Seexebodes Ziebis Sede-
gebi.

2. ucxoenovani saZiebo sistemebi

2.1. „hudoki“ (Hudoc)

„hudoki“ aris adamianis uflebaTa evropuli sasamarTlos 
(ECHR) gadawyvetilebaTa saZiebo sistema. masSi Zieba SesaZle-
belia inglisur, frangul, Turqul, espanur da rusul enebze.1

„hudoki“ momxmarebels sTavazobs ori tipis Ziebas: martiv, 
teqstur Ziebas da logikur Ziebas.

martivi, teqsturi Ziebisas sasurvel parametrs pirdapir sa-
Ziebo velSi vuTiTebT.

1.	 European Court of Human Rights, Hudoc User Manual, 2016, p. 3, xelmisawvdomia: 
http://www.echr.coe.int/Documents/HUDOC_Manual_2016_ENG.PDF.
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logikuri Ziebisas SegviZlia erTdroulad mivuTiToT ram-
denime parametri:

foto 4: logikuri Zieba 

1.	 sityva, romelsac zustad unda Seicavdes dokumenti;
2.	 sityvebis erToblioba, romelsac aucileblad unda Secav-

des dokumenti;
3.	 sityvebi, romelTagan erT-erTs mainc unda Seicavdes doku-

menti;
4.	 sityvebi, romelTaganac arcerTs ar unda Seicavdes doku-

menti;
5.	 sityva, romlis siaxlovesac unda moiZebnos mTavari saZiebo 

termini. magaliTad, Tu gvinda moviZioT sityva „samarTali“, 
romelic dokumentSi naxsenebia sityvasTan „administraciu-
li“ erTad, pirvel velSi unda Caiweros sityva „samarTali“, 
xolo me-5-Si — „administraciuli“

6.	 es veli logikuri Ziebis kriteriumebis xeliT Seyvanis Sem-
TxvevaSi gamoiyeneba.

SeniSvna: „hudokis“ saZiebo modifikatorebi (anu logikuri 
Ziebis kriteriumebi) sxva saZiebo sistemebis msgavsia. gansxva-
vebul wesebs qveviT ganvixilavT.
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a. saZiebo filtrebis gamoyeneba
xSirad swori saZiebo kriteriumis 

SerCeva efeqtiani ZiebisaTvis sakmari-
si ar aris. amitom mniSvnelovania „hu-
dokis“ filtrebis swori gamoyeneba.

„hudokis“ baza mraval sxvadasxva 
tipis dokuments moicavs. teqsturi 
Ziebisas sistema Cven mier miTiTebuli 
kriteriumebiT filtravs am dokumen-
tebs, romelTagan zogierTi SesaZloa 
ar iyos is, risi moZiebac Cven gvsurs. 
amitom umjobesia, saZiebo kriteriumis 
miTiTebamde gavfiltroT baza me-5 fo-
toze mocemuli filtrebis mixedviT.

dokumentebis koleqcia saSualebas 
gvaZlevs, mivuTiToT, risi Zieba gvsurs 
— gadawyvetilebis, ganaCenis, rezolu-
ciis Tu sxva samarTlebrivi dokumen-
tis. aseve SegviZlia avirCioT, adamia-
nis uflebaTa evropuli sasamarTlos 
romeli organos mier gamocemuli sa-
marTlebrivi dokumenti gvainteresebs.

aseve SesaZlebelia Sedegebis ga-
filtvra saqmis monawile mxaris da sa-
davo muxlis mixedviT.

Ziebis damatebiTi kriteriumia 
mniSvnelobis done (Importance Level). 
igi gansazRvravs, ramdenad axdens 
gavlenas konkretuli saqme adamia-
nis uflebaTa evropuli sasamarTlos 
praqtikis ganviTarebaze, Secvlaze an 
ganmartebaze. Sesabamisad, done 1 niS-
navs, rom saqme mniSvnelovnad aviTa-
rebs, cvlis an ganmartavs sasamarT-
los praqtikas; done 2 niSnavs, rom 
saqme mniSvnelovan gavlenas ar axdens 
praqtikaze, Tumca siRrmiseulad ga-
nixilavs konkretul sakiTxs da scde-foto 5: saZiebo filtrebi
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ba samarTlis ubralod gamoyenebas; done 3 niSnavs, rom saqmes 
naklebi samarTlebrivi mniSvneloba aqvs.

b. Ziebis Sedegebis wakiTxva
Ziebis Sedegebi sasurveli parametrebis Seyvanis Semdeg me-6 

fotoze naCveneb saxes iRebs. sasurveli dokumentis SesarCevad 
mniSvnelovania vicodeT, rogor wavikiTxoT Sedegebis sia. ne-
bismieri tipis Ziebisas yvela Sedegs aqvs Semdegi parametrebi:

1. saqmis/dokumentis saxeli da bmuli saqmis/dokumentis srul 
eleqtronul versiaze;

2. saqmis nomeri;
3. dokumentis tipi;
4. gadawyvetilebis mimRebi/dokumentis gamomcemi organo;
5. TariRi;
6. daskvna (gadawyvetilebis mokle Sinaarsi).

foto 6: Ziebis Sedegebi
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g. gafarToebuli Ziebis sxva mniSvnelovani parametrebi

foto 7: gafarToebuli Zieba

gafarToebuli Ziebis arCevisas Zebna SesaZlebelia bevri sx-
vadasxva parametris mixedviT, romelTa umravlesoba ganxilu-
lia sxva saZiebo sistemebis mimoxilvisas. yuradRebas gavamaxvi-
lebT ramdenime gansxvavebul parametrze:

strasburgis davebi (Strasbourg Case-Law): Tu gvinda movi-
ZioT yvela gadawyvetileba, romlebSic sasamarTlo romelime 
konkretul saqmes daeyrdno, am velSi unda mivuTiToT an am 
saqmis dasaxeleba, an saqmis nomeri. magaliTad, Tu aRniSnul 
velSi mivuTiTebT saqmes Assanidze v. Georgia, Sedegad miviRebT 
yvela gadawyvetilebas, sadac sasamarTlom Assanidze v. Geor-
gia-s citireba moaxdina.

sasamarTlos proceduruli wesebi (Rules of Court): gadawyvetile-
bis Zieba imis mixedviT, Seicavs Tu ara is miTiTebas sasamarTlos 
romelime procedurul normaze. CamosaSleli menius daxmarebiT 
SegviZlia avirCioT CvenTvis saintereso proceduruli norma.

normis gamoyeneba (Applicability): Ziebis Sedegebis gafiltvra 
imis mixedviT, Tu adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis (Semdgom — adamianis uflebaTa evropu-
li konvencia) an misi oqmis romeli muxli gamoiyena an/da ar ga-
moiyena sasamarTlom. CamosaSleli menius daxmarebiT SegviZlia 
avirCioT erTi an ramdenime aseTi muxli.

daskvna (Conclusion): Zieba saqmis Sedegis mixedviT.
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2.2. „heinonlaini“ (HeinOnline)

„heinonlaini“ aris samarTlebrivi da samTavrobo dokumen-
tebis erT-erTi udidesi saZiebo sistema. „heinonlainis“ bazaSi 
SesaZlebelia moviZioT rogorc samarTlebrivi dokumentebi 
(xelSekrulebebi, sasamarTlo gadawyvetilebebi da sxv.), ise 
samTavrobo regulaciebi, samarTlebrivi, samecniero statiebi 
da sxva masala, romelic mniSvnelovania samarTlebrivi kvlevis 
srulyofilad CatarebisaTvis.

iqedan gamomdinare, rom aRniSnuli baza asi aTasze met 
dokuments da milionobiT gverd samarTlebriv wyaros moica-
vs, mniSvnelovania ZiriTadi saZiebo xerxebis codna.

foto 8: heinonlainis sawyisi gverdi 

me-8 fotoze Tqven xedavT „heinonlainis“ sawyis gverds, 
romelzedac asaxulia: 1. sawyis gverdze dabrunebis niSani, 
2. saZiebo veli, romelsac aqvs Ziebis 4 sistema: (a) sruli te-
qstiT; (b) citatis mixedviT; (g) katalogis mixedviT; (d) sasa-
marTlo gadawyvetilebis mixedviT; 3. gafarToebuli Ziebis 
(Advanced Search) adgili.

a. sruli teqstiT Zieba
„sruli teqstiT“ Zieba saSualebas gvaZlevs xeli migvi-

wvdebodes „heinonlainis“ bazaSi ganTavsebul yvela doku-
mentze. gafarToebuli Ziebis gamoyenebiT SegviZlia mivu-
TiToT damatebiTi parametrebi Ziebis meti sizustisaTvis. 
aseTi damatebiTi parametri SeiZleba iyos wignis/statiis: 
(1) saTauri; (2) avtori; (3) srul teqstSi Zieba; (4) TariRis 



52

diapazoni da sxv. SesaZlebelia sul 6 aseTi parametris da-
mateba.1

magaliTi:
moviZioT dokumenti (dokumentebi), romelic (romlebic) ba-

vSvTa uflebebis konvencias da bavSvebze Zaladobas Seexeba. 
amisaTvis gamoviyenoT saZiebo frazebi „Convention on the Rights 
of the Child“ da abus* (romelic TavisTavad moicavs sityva „abu-
se“-is nebismier morfologiur formas: abusive, abuse, abuser). 
sruli teqstiT Ziebis Sedegi aseTi iqneba (Ziebis sxvadasxva 
logikuri operatorebis Sesaxeb ufro dawvrilebiT ixileT 
qveviT):

1.	 HeinOnline, Comprehensive User’s Guide, p. 5, xelmisawvdomia:  https://heinonline.org/
HeinDocs/HOLUserGuide.pdf.

foto 9: gafarToebuli Zieba

foto 10: Ziebis Sedegi



53

SesaZlebelia me-10 fotoze naCvenebi Ziebis Sedegebis gafil-
tvra: (1) Ziebis Sedegebis wyaros tipis an koleqciis mixedviT 
gafiltvra; (2) moZiebuli frazis (frazebis) gansxvavebuli fe-
riT gamoyofa; (3) Ziebis Sedegebis sxvadasxva kriteriumis (ci-
tirebis raodenoba, relevanturoba da a.S.) mixedviT dalageba; 
(4) sasurveli statiis/wignis mosaxerxebeli formatiT Senaxva.

rodesac Ziebis SedegebSi sasurvel statias vipoviT, Segvi-
Zlia gavxsnaT is masSi damatebiTi muSaobis mizniT.

foto 11: sasurvel statiaSi muSaoba

statiis (4) marcxena mxares mocemulia yvela is dokumenti 
(samecniero naSromi, wigni, monografia da sxv.), romlebSic ci-
tirebulia Tqven mier moZiebuli dokumenti (1). TiToeul maT-
ganze TiTis daWeriT es dokumenti xelmisawvdomi gaxdeba.

oqrosfriT gamoyofilia is dokumenti, romelic gaxsnili 
gaqvT (2).

statiis TavSi mocemuli gza saSualebas mogcemT, zustad 
icodeT moZiebuli dokumentis mdebareoba da, saWiroebis Sem-
TxvevaSi, erTi an ramdenime nabijiT ukan dabrundeT Ziebis Se-
degebSi (3).

xelsawyoebis panelis daxmarebiT SegiZliaT SeinaxoT, eleq-
tronuli fostiT gagzavnoT an sxvagvarad daamuSaoT moZiebu-
li dokumenti (4).
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saZiebo kriteriumad gamoyenebuli sityva/fraza moniSnulia 
mwvane feriT (5).1

citatis, katalogis da sasamarTlo gadawyvetilebis mixed-
viT Ziebisas moqmedebs igive wesebi, rac sruli teqstiT Ziebis 
SemTxvevaSi.

b. Ziebis logikuri operatorebi
„heinonlains“, sxva saZiebo sistemebis msgavsad, Tavisi Ziebis 

sintaqsi aqvs. misi codna saSualebas gvaZlevs, ufro zustad 
moviZioT sasurveli informacia.

Zieba SesaZlebelia rogorc erTi sityvis, ise sityvaTa er-
Tobliobis meSveobiT, romlebic aucileblad brWyalebSi („“) 
unda iyos Casmuli. amasTanave, Ziebisas SeiZleba ramdenime sa-
Ziebo sityva erTmaneTTan specialuri operatorebis saSuale-
biT davakavSiroT.

rogorc ukve aRiniSna, Zieba SesaZlebelia rogorc standar-
tuli saZiebo sistemiT, ise me-9 fotoze naCvenebi gafarToebu-
li Ziebis sistemiT. gafarToebuli Ziebis sistemas aqvs sxvadasx-
va veli (e.w. field), romlebic amartivebs dokumentis moZiebas. 
xSirad yvela am velis erTdroulad gamoyeneba gafarToebuli 
Ziebisas rTuli da mouxerxebelia. amitom SesaZlebelia stan-
dartul saZiebo sistemaSi pirdapir mivuTiToT saZiebo velis 
dasaxeleba da sasurveli saZiebo sityva/fraza. amisaTvis sakma-
risia gamoviyenoT Semdegi formula: jer vwerT saZiebo velis 
dasaxelebas, Semdeg — orwertils [:], bolos ki — sasurvel sa-
Ziebo sityvas/frazas.2

magaliTad, moviZioT yvela dokumenti, romelTa saTaureb-
Sic aris sityvebi „Civil“ da „Rights“, teqstSi — „violation“ da ro-
melTa avtoria Zetter. Ziebis kriteriums me-12 fotoze naCvenebi 
saxe eqneba:

1.	 HeinOnline, Comprehensive User’s Guide, p. 5, xelmisawvdomia:  https://heinonline.org/
HeinDocs/HOLUserGuide.pdf

2.	 iqve, gv.1, xelmisawvdomia: https://heinonline.org/HeinDocs/AdvancedSearchSyntax.pdf.
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 foto 12: gafarToebuli Zieba velebis daxmarebiT 

aqedan gamomdinare, operatori „AND“ (aseve „&“) niSnavs, rom 
moZiebuli dokumenti unda akmayofilebdes yvela im krite-
riums, romelTa Sorisac „AND“ aris moTavsebuli (Cvens maga-
liTSi — samive kriteriums).3

operatori „+“ — „+“ niSnis Semdeg arsebuli termini auci-
leblad unda iyos moZiebul dokumentSi, danarCeni terminebis 
moZieba ki aucilebeli ar aris. magaliTad, terminis „+ Civil Ri-
ghts“ Ziebisas moZiebul dokumentSi aucileblad vipoviT si-
tyvas „Civil“, magram SesaZloa masSi an iyos, an ar iyos sityva 
„Rights“4.

operatori „NOT“ gamoricxavs im dokumentebs, romlebic 
misi dasaxelebis Semdeg arsebul saZiebo sityvas Seicavs. ma-
galiTad, Tu gvinda moviZioT dokumenti, romelSic moiZebneba 
fraza „Civil Rights“, magram ar moipoveba sityva „violation“, unda 
gamoviyenoT saZiebo kriteriumi „Civil rights“ NOT violation. igive 
funqcia aqvs operators „-“.

b.a) frazebis modifikatori
xSirad saWiroa erTi da imave fuZis mqone sityvebis erTi saZie-

bo fraziT Zieba. magaliTad, mosaZebnia „violation“ da „violate“. aseT 
SemTxvevaSi SegviZlia gamoviyenoT „?“ an „*“ modifikatorebi. „?“ 
mxolod erT simbolos aRniSnavs, xolo „*“ — erT an met simbo-
los. zemoT moyvanil magaliTSi sakmarisi iqneba saZiebo frazad 

3.	 HeinOnline, Advanced Search Syntax User’s Guide, p. 2.
4.	 iqve.
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gamoviyenoT „violat*“. Sedegad miviRebT im dokumentebs, romlebic 
sityvebidan „violation“ da „violate“ erT-erTs mainc Seicavs.

b.b) siaxlovis modifikatori
siaxlovis modifikatori saSualebas gvaZlevs moviZioT doku-

mentebi, sadac konkretuli sityvebi garkveuli manZiliT arian 
daSorebulebi erTmaneTisgan. amisaTvis sakmarisia gamoviyenoT 
simbolo „~“. magaliTad, Tu gvinda moviZioT dokumenti, romel-
Sic sityvebs „civil“ da „rights“ erTmaneTisgan araumetes 10 sityva 
aSorebs, unda gamoviyenoT saZiebo kriteriumi „civil rights ~ 10“.

b.g) dajgufebis modifikatori
Tu gvinda moviZioT dokumentebi, romlebic Seicavs sityvas 

„rights“ an „violation“ da aucileblad Seicavs sityvas „civil“, unda 
gamoviyenoT saZiebo kriteriumi „rights OR violation AND civil“.

b.d) miaxloebiTobis modifikatori
„~“ modifikatoris sityvis boloSi gamoyenebisas sistema 

moiZiebs im Sedegs, romelic hgavs Cvens saZiebo kriteriums. 
magaliTad: „right~“ Ziebisas sistema yvela msgavs sityvas (light, 
fight, sight da a.S.) moiZiebs.

2.3. „vestlo“ (Westlaw)

„vestlo“ aris „West Publishing“-is1 onlain saZiebo sistema, 
romelic moicavs amerikuli sasamarTloebis 40,000-ze met ga-
dawyvetilebas, federalur da Statebis kanonmdeblobebs, ad-
ministraciul samarTlebriv normebs, samarTlebriv Jurnaleb-
sa da publikaciebs.

„vestlos“ saZiebo sistema, zemoT ganxilul sxva msgavs re-
sursebTan SedarebiT, ufro martivia da masSi Zieba xdeba (1) 
sasamarTlo gadawyvetilebebis, (2) kanonmdeblobis da (3) Ziri-
Tadi terminebis (Key Numbers) mixedviT.

1.	 Thomson Reuters Corporation-is mflobelobaSi arsebuli sagamomcemlo kompania, 
romelic aqveynebs samarTlebriv da biznes informacias rogorc beWduri, ise 
eleqtronuli saxiT.  kompania daarsda me-19 saukuneSi, xolo Thomson Reuters 
mas marTavs 1996 wlidan.



57

foto 13: “vestlos” sawyisi gverdi 

SesaZlebelia „vestlos“ Ziebis Sedegebis gafiltvra: (1) iu-
risdiqciis mixedviT; (2) dokumentis tipis mixedviT.

sasamarTlo gadawyvetilebebis Ziebis principebi zemoT 
ganxiluli saZiebo sistemebis msgavsia, Tumca „vestlos“ aqvs 
ramdenime mniSvnelovani funqcia, rac Ziebis process kidev 
ufro efeqtians xdis.

a. Keycite-is statusis niSani
normis samarTlebrivi ganmarteba xSirad icvleba an zust-

deba sasamarTlos mier miRebuli gadawyvetilebebiT. ufro me-
tic, SesaZlebelia axali gadawyvetileba cvlides wina gadawy-
vetilebiT dadgenil samarTlebriv wesrigs an sxvagvar wesrigs 
adgendes. zogierT SemTxvevaSi ki esa Tu is gadawyvetileba re-
levanturi aRar aris. amis gamo, „vestlos“ sasamarTlo gadawy-
vetilebebis Ziebis meqanizms aqvs damatebiTi funqcia — keycite 
statusi, romelic miTiTebulia TiToeuli moZiebuli gadawyve-
tilebis saTaurTan da aris sami saxis:

	wiTeli droSa niSnavs, rom konkretuli saqme aRar gamoiye-
neba masSi ganxiluli erT-erTi sakiTxis ganmartebisTvis mainc. 
amis mizezi SeiZleba iyos saqmis gadawyvetis Semdeg kanonmde-
blobis cvlileba an Semdegi gadawyvetileba, romelmac sxva mi-
marTulebiT Secvala praqtika.
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	yviTeli droSa niSnavs, rom am konkretuli saqmis mimarT 
zogadi negatiuri da kritikuli damokidebuleba arsebobs, rac 
am saqmis, rogorc potenciuri wyaros, saimedoobas asustebs. 
Tumca es ar niSnavs, rom saqme gauqmebulia da sakiTxze axali, 
gansxvavebuli gadawyvetilebaa miRebuli.

	lurji droSa niSnavs, rom amerikuli sasamarTlos mier mi-
Rebuli gadawyvetileba gasaCivrebulia zeda instanciaSi da sa-
qmis warmoeba jer ar dasrulebula.

b. damatebiTi saZiebo terminebi
ukve ganxiluli logikuri Ziebis kriteriumebis garda, 

„vestlo“-s aqvs damatebiTi kriteriumebi, romlebic amarti-
vebs Ziebis process. maTi gamoyeneba SesaZlebelia me-13 fo-
toze naCveneb saZiebo velSi:

parametri Sinaarsi magaliTi

&

da — gamoiyeneba, rodesac 
gvsurs Ziebis Sedegi 

moicavdes yvela saZiebo 
kriteriums

Human & Rights & Torture

/S

imave winadadebaSi — Tu 
gvsurs moviZioT yvela is 
dokumenti, romelic or 
an met termins erTsa da 

imave winadadebaSi moicavs, 
viyenebT am saZiebo parametrs

Statehood /s international /s 
recognition

+s

win uswrebs imave 
winadadebaSi — gamoiyeneba 

iseTi dokumentebis 
mosaZieblad, sadac yvela 

parametri erT winadadebaSia, 
magram „+s“ niSnis Semdeg 

mocemuli parametri 
win uswrebs yvela sxva 

parametrs.

Domestic violence +s 
child — moiZiebs yvela 
im dokuments, sadac 

es sami parametri erT 
winadadebaSia da „child“ 
uswrebs danarCen ors.

/p terminebi mocemulia erTsa 
da imave paragrafSi.

Refugee /p statehood
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+p win uswrebs imave paragrafSi 
(ix. +s) Domestic violence +p child

%

ar moiZiebs iseT 
dokumentebs, romelic 
Seicavs % parametramde 
arsebul termins, magram 
ar Seicavs % parametris 

Semdegs.

Rights % animal

/n daSorebulia n raodenobis 
terminiT

Wrongful /7 death — 
moiZiebs yvela im 

Sedegs, sadac es ori 
termini maqsimum 7 

terminiT (sityviT) aris 
daSorebuli.

!

sityvis fuZis 
gamafarTovebeli — moiZiebs 

yvela im dokuments, romelic 
saZiebo terminis fuZes 

Seicavs

Violat! — moiZiebs Semdeg 
sityvebs: violate, violation, 

violated da a.S.

+n win uswrebs n raodenobis 
terminiT.

Wrongful +5 death
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Tavi mesame

samarTlis praqtikuli gamoyeneba

I. administraciuli organoebidan sajaro informaciis gamoTxova

demokratiuli saxelmwifos idea ar aris mxolod xelisu-
flebis organoTa legitimur dakompleqtebaSi sazogadoebis 
TiToeuli wevris monawileobis SesaZleblobis uzrunvelyofa. 
misi arsebobis aucilebeli kriteriumia amgvarad dakompleqte-
buli xelisuflebis kontrolic.

sajaro informaciis gamoTxovis instituti xelisufle-
bis saqmianobis gamWvirvalobas uzrunvelyofs. igi TiToeul 
amomrCevels SesaZleblobas aZlevs, mimarTos saxelmwifos mis-
Tvis relevanturi informaciis miRebis moTxovniT. es infor-
macia, saqarTvelos kanonmdeblobis Tanaxmad, unda gaices dau-
yovnebliv, gamonaklis SemTxvevaSi ki — aTi dRis vadaSi, ris 
Sesaxebac dauyovnebliv unda ecnobos ganmcxadebels.1

saqarTveloSi sajaro informaciis miRebis ufleba, misi 
mniSvnelobidan gamomdinare daculia saqarTvelos konstitu-
ciis meore TavSi warmodgenili uflebiT. saqarTvelos kons-
tituciis 41-e muxli pirdapir miuTiTebs saqarTvelos yoveli 
moqalaqis uflebaze, „kanoniT dadgenili wesiT gaecnos saxel-
mwifo dawesebulebebSi masze arsebul informacias, agreTve iq 
arsebul oficialur dokumentebs, Tu isini ar Seicaven saxel-
mwifo, profesiul an komerciul saidumloebas (p.1).“

amave dros, am uflebaSi Carevis zRvari dadgenilia Tavad kons-
tituciiT — oficialur CanawerebSi arsebuli informacia, rome-
lic dakavSirebulia adamianis janmrTelobasTan, mis finansebTan 
an sxva kerZo sakiTxebTan, aravisTvis ar unda iyos xelmisawvdomi 
TviT am adamianis Tanxmobis gareSe, garda kanoniT dadgenili Sem-
Txvevebisa, rodesac es aucilebelia saxelmwifo uSiSroebis an 
sazogadoebrivi usafrTxoebis uzrunvelsayofad, janmrTelobis, 
sxvaTa uflebebisa da Tavisuflebebis dasacavad.2

1.	 ix. saqarTvelos zogadi administraciuli kodeqsi, m. 40, naw. 1, 2.

2.	  ix. saqarTvelos konstitucia, m. 41, p. 2.
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sajaro informacia aris oficialuri dokumenti (maT Soris, 
naxazi, maketi, gegma, sqema, fotosuraTi, eleqtronuli infor-
macia, video- da audioCanawerebi), anu sajaro dawesebulebaSi 
daculi, agreTve sajaro dawesebulebis an mosamsaxuris mier 
samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSave-
buli, Seqmnili an gagzavnili informacia, aseve sajaro dawese-
bulebis mier proaqtiulad gamoqveynebuli informacia.3

saqarTvelos sakonstitucio sasamarTlo aRniSnavs, rom 
„saxelmwifos oficialur dokumentebSi dacul informaciaze 
xelmisawvdomobis ufleba uzrunvelyofs moqalaqeTa efeqtur 
monawileobas xelisuflebis ganxorcielebis procesSi, rac war-
moadgens demokratiuli da samarTlebrivi saxelmwifos princi-
pis umTavres moTxovnas“.4 „saxelmwifo dawesebulebaSi arsebuli 
informaciis gacnoba informaciuli TviTgamorkvevisa da piris 
Tavisufali ganviTarebis uflebis mniSvnelovani pirobaa.“5

saqarTvelos moqalaqeebi aRniSnuli uflebamosilebis 
ganxorcielebas saqarTvelos konstituciisa da saqarTvelos 
zogadi administraciuli kodeqsis Sesabamisi daTqmebis safuZ-
velze axorcieleben. rac Seexeba saxelmwifo organosadmi mimar-
Tvis formas, misi kriteriumebi formalurad dadgenili ar aris. 
erT-erTi saukeTeso forma ganxilulia qveviT, danarT №1-Si.

aRsaniSnavia, rom sajaro informaciis gamoTxovisas, ward-
genil gancxadebaSi, iseve, rogorc nebismier iuridiul doku-
mentSi, aucileblad unda mieTiTos ganmcxadeblis xelmowera 
da gancxadebis Setanis TariRi. am niuansis gamotovebis Sem-
TxvevaSi, SeuZlebeli gaxdeba sajaro informaciis miRebisTvis 
saqarTvelos kanonmdeblobiT dadgenili vadebis aTvla, rac, 
pirvel rigSi, ganmcxadebels miayenebs zians.

sajaro informacia Riaa, garda kanoniT gaTvaliswinebuli Sem-
Txvevebisa da dadgenili wesiT personalur monacemebs, saxelmwi-
fo an komerciul saidumloebas mikuTvnebuli informaciisa.6

3.	 ix. saqarTvelos zogadi administraciuli kodeqsi, m. 2, p. 1, qvp. „m“.

4.	 ix. saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze „saqarTve-
los moqalaqe giorgi kraveiSvili saqarTvelos mTavrobis winaaRmdeg“, 27 marti, 
2017, II, 4.

5.	 ix. saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze „saqarTve-
los axalgazrda iuristTa asociacia da moqalaqe rusudan tabataZe saqarTve-
los parlamentis winaaRmdeg“, 14 ivlisi, 2006.

6.	 ix. saqarTvelos zogadi administraciuli kodeqsi, m. 28, naw. 1.
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danarTi №1

saqarTvelos Sromis, janmrTelobis dacvisa
da socialuri uzrunvelyofis saministros

ganmcxadebeli:
(fizikuri piris SemTxvevaSi — saxeli da gvari/

iuridiuli piris SemTxvevaSi — samarTlebrivi forma da sruli da-
saxeleba,

fizikuri piris SemTxvevaSi — misamarTi/
iuridiuli piris SemTxvevaSi — iuridiuli misamarTi)

(sasurvelia momdevno velSi mieTiTos ganmcxadeblis (sajaro informa-
ciis momTxovnis) eleqtronuli fostis misamarTi an/da mobiluri an sxva 
saxis telefonis nomeri, raTa, Tu sajaro mosamsaxurisaTvis gancxadebaSi 
raime gaugebari aRmoCnda, mas advilad daukavSirdes)

g a n c x a d e b a

gTxovT, saqarTvelos kanonis „saqarTvelos zogadi administra-
ciuli kodeqsis“ 28-e muxlis 1-li nawilisa da 37-e muxlis 1-li da 
me-2 nawilebis safuZvelze, amave kodeqsis me-40 muxliT dadgenil 
vadaSi mogvawodoT sajaro informacia Semdeg sakiTxebze:

1. 2017 wlis 1 ianvridan 2017 wlis 31 ivlisis CaTvliT ra 
odenobis Tanxa daxarja saministrom „sayovelTao janmrTelo-
bis dacvis saxelmwifo programis“ uzrunvelsayofad.

2. 2017 wlis 1 ianvridan 2017 wlis 31 ivlisis CaTvliT sa-
ministros mier daxarjuli sabiujeto saxsrebis ramden pro-
cents Seadgenda „sayovelTao jandacvis saxelmwifo progra-
mis“ uzrunvelsayofad daxarjuli Tanxa.

gTxovT, aRniSnuli informacia eleqtronulad mogvawodoT 
eleqtronuli fostis misamarTze (mieTiTeba misamarTi) an we-
rilobiT, misamarTze (mieTiTeba misamarTi).

pativiscemiT,

____________________
(saxeli, gvari)

11.02.2018
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II. sasamarTlo gadawyvetilebaTa mokle mimoxilvis momzadeba

1. mokle mimoxilvis ZiriTadi niSan-Tvisebebi
sasamarTlo gadawyvetilebis Sesaxeb informaciis gadmoce-

mis efeqtiani instrumentia mis Sesaxeb mokle mimoxilvis mom-
zadeba. am SesaZleblobas Tavad sasamarTloebi, universite-
tebi, arasamTavrobo organizaciebi, iuridiuli kompaniebi da 
samarTlis eleqtronuli portalebi iyeneben.

xSirad samarTlebriv sakiTxebze adgilobrivi da saerTaSo-
riso midgomebis gasagebad aucilebeli xdeba sxvadasxva sasa-
marTlo gadawyvetilebis gacnoba, rac SesaZloa sakmaod Sroma-
tevadi samuSao gamodges. sasamarTlo gadawyvetilebaTa mokle 
mimoxilvebis xelmisawvdomoba studentebisTvis informaciis 
Segrovebis, gacnobisa da damuSavebis efeqtiani saSualebaa — 
mokle mimoxilvebze muSaoba samarTlebrivi weris unarebs avi-
Tarebs. studenti swavlobs didi moculobis sakiTxebis mokle 
informaciis saxiT Camoyalibebas, romelSic mimoxiluli iqneba 
sasamarTlo gadawyvetilebis yvela mniSvnelovani aspeqti da 
garemoeba.1

amasTanave, sasamarTlo gadawyvetilebis mokle mimoxilva:

•	 iZleva gadawyvetilebis sakvanZo sakiTxebis Sesaxeb informa-
ciis daxarisxebis da am gziT gadawyvetilebis gagebis saSua-
lebas;

•	 uzrunvelyofs gadawyvetilebis Sesaxeb informaciis swra-
fad da martivad gaxsenebis an gacnobis SesaZleblobas;

•	 iZleva informacias imis Sesaxeb, Tu sad SeiZleba TiToeuli 
ganxiluli sakiTxis povna gadawyvetilebaSi;

•	 axalisebs gadawyvetilebis an/da mxareTa poziciebis kriti-
kul gaazrebas, maT Soris, iuridiuli ganaTlebis armqone 
pirebis mier.

sxvadasxva saerTaSoriso Tu adgilobriv organizaciebs, 
saxelmwifo institutebs, akademiur dawesebulebebs sasamarT-
lo gadawyvetilebis mokle mimoxilvis mosamzadeblad erTma-
neTisgan gansxvavebuli struqtura aqvT SemuSavebuli. gansx-

1.	 mokle mimoxilvis Sesaxeb ufro detalurad ix.: Edwards, L. H., Legal Writing and 
Analysis, 2015, pp.  31-45.
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vavdeba mokle mimoxilvis moculobac. Tumca, struqturis 
maxasiaTeblebi saerToa. sasamarTlo gadawyvetilebis mokle 
mimoxilva 3 ZiriTadi nawilisgan Sedgeba:

•	 faqtebi
•	 samarTlebrivi sakiTxebi
•	 Sejameba

sasamarTlo gadawyvetilebis mokle mimoxilva unda moicav-
des Semdeg sakiTxebs:

a) formaluri nawili:
•	 mokle mimoxilvis avtori/organizacia;
•	 gadawyvetilebis gamomcemi instituti (organizacia) da qveyana;
•	 gadawyvetilebis dasaxeleba/nomeri;
•	 gadawyvetilebis TariRi.

b) Sinaarsobrivi nawili:
•	 davis sagani;
•	 saqmis faqtobrivi garemoebebi;
•	 mxareTa poziciebi;
•	 sasamarTlos pozicia — dasabuTeba;
•	 sasamarTlos gadawyvetileba;
•	 gadawyvetilebis mokle mimoxilvis Sejameba.

2. mokle mimoxilvis Sedgena

sasamarTlo gadawyvetilebis mokle mimoxilvis Sesadgenad:

a. detalurad gaecaniT gadawyvetilebas.
gadawyvetilebas SesaZloa pirdapiri an iribi kavSirSi hqon-

des raime procesTan, romelic mas damatebiT mniSvnelobas 
sZens. gansakuTrebiT maSin, rodesac es saerTasoriso sasamarT-
los gadawyvetilebaa. amitom, gaecaniT mis istoriul, samarT-
lebriv da politikur winapirobebsac.

b. upasuxeT kiTxvas: ratom aris gadawyvetileba mniSvnelovani?
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gadawyvetilebis gacnobis Semdeg moZebneT pasuxi kiTxvaze: 
ra Seicvala sasamarTlos am gadawyvetilebiT mxareTaTvis an/
da sazogadoebisTvis?

g. moiniSneT mniSvnelovani sakiTxebi.
mokle mimoxilvis weris organizebisTvis SesaZloa sxvadasx-

va sakiTxis (magaliTad, faqtobrivi garemoebebis, argumentebis, 
sasamarTlos ganmartebebisa da interpretaciebis) moniSvna da-
gWirdeT. SegiZliaT moiniSnoT yvela sakiTxi, romlebic mokle 
mimoxilvisTvis mniSvnelovnad mogeCvenebaT.

SeniSvna: xSirad, weris organizebis gasaumjobeseblad, erTi 
tipis sakiTxebis dasajgufeblad gansxvavebuli feris markers 
an/da simbolikas iyeneben. SesaZloa TqvenTvis mniSvnelovani 
sakiTxebisTvis komentarebis darTvac dagexmaroT.

d. daiwyeT wera:

d.a) formaluri nawili:
sasamarTlo gadaawyvetilebis mokle mimoxilvis formaluri 

nawili unda iZleodes informacias avtorisa da gadawyvetile-
bis Sesaxeb.

mokle mimoxilvis werisas daicaviT akademiuri stili. mi-
moxilvaSi aucileblad SeitaneT sasamarTlo gadawyvetilebis 
mosaZieblad saWiro informacia — mis mkiTxvels mTliani ga-
dawyvetilebis gacnobis SesaZlebloba unda hqondes. es infor-
macia mimoxilvis dasawyisSive unda iyos mocemuli. aseve dai-
caviT citirebis wesebi. miuTiTeT gadawyvetilebis gamomcemi 
instituti/organizacia, gadawyvetilebis dasaxeleba/nomeri, 
TariRi, eleqtronuli misamarTi.1

d.b) Sinaarsobrivi nawili:
mniSvnelovania, mokle mimoxilvis dasawyisSi warmodgenili 

iyos mokle informacia mocemuli davis arsis Sesaxeb. igi mki-
Txvels unda uqmnides zogad warmodgenas Semdeg sakiTxebze:

1.	 akademiuri stilis Sesaxeb detaluri informacia ix. ilias saxelmwifo univer-
sitetis gamocemaSi: janaSia, s./gabriCiZe, n./Jvania, n./fruiZe, n./tatiSvili, e./
guliaSvili, n., ilias saxelmwifo universitetis akademiuri stili: saxelmZRva-
nelo wignis, statiis, disertaciisa da sxvadasxva akademiuri naSromis avtore-
bisTvis, Tb., 2011. xelmisawvdomia: http://iliauni.edu.ge/uploads/other/2/2588.pdf .
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•	 raze iyo dava gamarTuli? (maT Soris, ra muxlze, pasuxism-
geblobaze Tu uflebaze)

•	 rogor dasrulda dava?
am informaciiT mkiTxveli Tavidanve mixvdeba, gamoadgeba Tu 

ara es mokle mimoxilva, magaliTad, Tu konkretul muxlTan 
an uflebasTan dakavSirebuli sasamarTlo praqtikis gacnoba 
surs.

struqturuli magaliTi:
adamianis uflebaTa evropulma sasamarTlom saqmeSi „Hand-

yside v. the United Kingdom“ (hendisaidi gaerTianebuli samefos 
winaaRmdeg) daadgina, rom adamianis uflebaTa evropuli kon-
venciis me-10 muxli ar darRveula.

e. Semdgom ganixileT saqmis faqtobrivi garemoebebi, rome-
lic naTels gaxdis sasamarTlo gadawyvetilebis winapirobebs. 
faqtobrivi garemoebebi martivi, yvelasTvis gasagebi eniT gad-
moeciT, raTa am informaciis wakiTxva iuridiuli ganaTlebis ar 
mqone pirebmac SeZlon. ukeTesia, Tu faqtobrivi garemoebebis 
Sesaxeb Txroba danawevrebuli ar iqneba. ecadeT, ambavs mohyveT.

mniSvnelovania, mimoixiloT mxolod is faqtebi, romlebsac 
uSualo kavSiri aqvs sasamarTlo gadawyvetilebiT gaTvaliswi-
nebul samarTlebriv sakiTxebTan. zogjer sasamarTlo Tavad 
mimoixilavs faqtobriv garemoebebs gadawyvetilebis dasawyis-
Si. Tumca mokle mimoxilvaSi SesaZlebelia faqtobrivi gare-
moebebis Sesaxeb informacia kidev ufro SeamokloT — erT ab-
zacSi moaqcioT.

struqturuli magaliTi:
saqmis „Delfi AS v. Estonia“ mixedviT, 2006 wels estonurma 

eleqtronulma sainformacio portalma „delfim“ gamoaqveyna 
morigi statia, romelic kerZo kompaniis saqmianobas ukavSir-
deboda. aRniSnul statias ramdenime aseuli momxmarebeli ga-
moexmaura. maTi komentarebis nawili Seuracxyofasa da muqaras 
Seicavda. kerZo kompaniam sasamarTlo wesiT moiTxova komen-
tarebis waSla da moraluri zianis anazRaureba 500 000 kronas 
odenobiT. sainformacio portalma komentarebi waSala, magram 
zianis anazRaurebaze uari Tqva.
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v. saqmis faqtobrivi garemoebebis Semdeg mxareTa pozicie-
bi mimoixileT. warmoadgineT maTi ZiriTadi argumentebi da 
samarTlebrivi logika. mniSvnelovania, mocemuli iyos deta-
luri informacia im samarTlebrivi normebis Sesaxeb, romel-
Tac mxareTa argumentebi miemarTeba. amasTanave, naTeli unda 
iyos, ratom warimarTa dava am normebTan dakavSirebiT. magali-
Tad, ratom fiqrobs mosarCele, rom mis mier Cadenil qmedebas 
konkretuli konstituciuri ufleba icavs da saxelmwifo da-
cul sferoSi ukanonod ereva.

sasamarTlo dava ZiriTadad exeba erT mTavar kiTxvas/saki-
Txs, romelzedac unda gamaxvildes yuradReba. Tumca SesaZle-
belia daisvas ramdenime qvesakiTxic, romlebic davis arsisTvis 
SeiZleba aranakleb mniSvnelovani iyos. mokle mimoxilvis weri-
sas ecadeT, namuSevari gafiltroT — naklebad mniSvnelovani 
qvesakiTxebi gamoxSiroT.

z. davis arsis, saqmis faqtobrivi garemoebebis da mxareTa 
poziciebis mimoxilvis Semdeg ganixileT sasamarTlos mier Ca-
moyalibebuli pozicia da misi argumentebi. miuTiTeT, mxareTa 
mier gansaxilvelad warmodgenili romeli sakiTxebi gaiziara/
ar gaiziara sasamarTlom. Tu sasamarTlo gadawyvetilebam axa-
li samarTlebrivi standartebi daamkvidra, wina sasamarTlo 
praqtika Secvala, amaze gaamaxvileT yuradReba. Tu gadawyve-
tilebas darTuli aqvs gansxvavebuli azri, isic aucileblad 
momoixileT.

sasamarTlos poziciebis warmodgenis Semdeg mokled Seaja-
meT naSromi. miuTiTeT, rogor dasrulda dava da rogori ga-
dawyvetileba gamoitana sasamarTlom: vin gaamarTla, ra normis 
darRvevad miiCnia/ar miiCnia qmedeba da a.S.

struqturuli magaliTi:
[…]saqmeebTan „Sargsyan v. Azerbaijan“ (No40167/06) da „Chira-

gov and others v. Armenia“ (No13216/05) dakavSirebiT sasamarT-
lom miiCnia, rom dairRva sakuTrebis dacvis (adamianis ufle-
baTa evropuli konvenciis pirveli damatebiTi oqmis pirveli 
muxli) ufleba da piradi da ojaxuri cxovrebis pativiscemis 
ufleba (konvenciis me-8 muxli). man ar gaiziara aplikantebis 
azri konvenciis me-14 muxlTan dakavSirebiT. sasamarTlos 
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azriT, arcerT saqmeSi ar iqneboda swori me-14 muxlis (diskri-
minaciis akrZalva) calke ganxilva da masze msjeloba.

aRniSnuli uflebebis darRvevis aRkveTisaTvis sasamarTlom 
orive qveynis mTavrobas SesTavaza sakuTrebis dacvis iseTi meqa-
nizmebis danergva, romelic advilad xelmisawvdomi da moqnili 
standartebiT aRWurvili iqneba, raTa aplikantebma da analogiur 
mdgomareobaSi myofma pirebma aRidginon sakuTrebis ufleba. amas-
Tanave, man miiCnia, rom uzrunvelyofili unda iyos kompensacia 
uflebis SezRudvis gamo. Tumca sasamarTlom konvenciis 41-e mu-
xlTan (samarTliani dakmayofileba) dakavSirebiT gadawyvetile-
bis miReba gadado, saqmis gansakuTrebuli bunebidan gamomdinare, 
im molodiniT, rom konfliqtis mxareebi 1 wlis ganmavlobaSi miaRwe-
vdnen SeTanxmebas, romelic aRniSnul problemas moagvarebda.

3. praqtikuli rCevebi

sasamarTlo gadawyvetilebis mokle mimoxilvis mosamzadeblad 
da misi struqturis dasacavad gasaTvaliswinebelia Semdegi:

a. gadawyvetilebis mTavari azri 1-2 winadadebaSi mimoixi-
leT. Semdeg gadawyvetilebiT gaTvaliswinebuli TiToeuli 
sakiTxi aseve 1-2 winadadebiT gadmoeciT da yoveli sakiTxis 
Sesaxeb informaciis mokled gadmocemas SeudeqiT.

b. rekomendebulia, TiToeuli abzacis dasawyisSi mocemu-
li iyos abzacis mTavari azri — sakiTxi, romelic abzacSi de-
talurad iqneba mimoxiluli da Semdeg — mokled Sejamebuli. 
SesaZlebelia mTavari poziciebis/argumentebis an/da gadawyve-
tilebaSi ganxiluli sakiTxebis calke Tavebad gamoyofac (Sei-
Zleba aseTi Tavis saTaurSi pozicia/argumenti miuTiToT da 
igi Semdeg abzacSi mimoixiloT).

g. mniSvnelovania, mokle mimoxilvaSi mocemuli ar iyos av-
toris Sefasebebi. informacia mSralad gadmoeciT, garda ga-
dawyvetilebis relevantobis dasabuTebis SemTxvevisa. aseve 
mniSvnelovania, mimoxilvis avtoris da sasamarTlosa da mxare-
Ta poziciebi aRreuli ar iyos, raTa mkiTxveli mixvdes, esa Tu 
is azri vis ekuTvnis.

d. gamoiyeneT sakvanZo sityvebi:
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sakvanZo sityvebi mniSvnelovania mkiTxvelis yuradRebis mi-
sapyrobad. maTi gamoyeneba SegiZliaT abzacis dasawyisSi an/da 
boloSi, rodesac azri iwyeba an/da wydeba.

magaliTad:
rac Seexeba...
mxare miuTiTebda...
sasamarTlos poziciiT...
sasamarTlos mier aRniSnuli iyo, rom...
sasamarTlom xazi gausva...
Semdeg etapze mxarem warmoadgina...
mopasuxem warmoadgina Semdegi argumentebi: pirveli..meo-

re... mesame..

4. sasamarTlo gadawyvetilebis mokle mimoxilvis  
struqturuli magaliTi

mokle mimoxilvis avtori/organizacia
marTlmsajulebis gaZlierebisa da samarTlebrivi ganaTle-

bis centri, ilias saxelmwifo universiteti
gadawyvetilebis dasaxeleba, gadawyvetilebis gamomcemi ins-

tituti (organizacia) da qveyana
Delfi AS v. Estonia
adamianis uflebaTa evropuli sasamarTlo, q. strasburgi, 

safrangeTi
gadawyvetilebis nomeri
64569/09
gadawyvetilebis TariRi
16 ivnisi, 2015 w.

davis sagani
saqmeSi „Delfi AS v. Estonia“ estonuri eleqtronuli sainforma-

cio portali „delfi“ davobda estoneTis saxelmwifos mier ada-
mianis uflebaTa evropuli konvenciis me-10 muxlis darRvevaze.

saqmis faqtobrivi garemoebebi
2006 wels estonurma eleqtronulma sainformacio portal-

ma „delfim“ gamoaqveyna morigi statia, romelic kerZo kompa-
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niis saqmianobas ukavSirdeboda. am statias ramdenime aseuli 
momxmarebeli gamoexmaura. maTi komentarebis nawili Seuracx-
yofasa da muqaras Seicavda. kerZo kompaniam sasamarTlo wesiT 
moiTxova komentarebis waSla da moraluri zianis anazRaureba 
500 000 kronas odenobiT. sainformacio portalma komentarebi 
waSala, magram zianis anazRaurebaze uari Tqva.

estoneTis sasamarTlos azriT, momxmareblebis mier komen-
tirebis sivrce gamijnulia Jurnalisturi sivrcisgan. Tumca 
Semdgom saapelacio sasamarTlom wina instanciis gadawyvetile-
ba mcdarad miiCnia da saqme gadaisinja. axali gadawyvetilebiT 
sainformacio portali komentarebis „gamomqveyneblad“ iqna miC-
neuli; Sesabamisad, igi komentarebis gamo pasuxismgeblobas ver 
gaeqceoda. sasamarTlos azriT, komentarebis maregulirebeli 
normebi momxmarebelTa uflebebis dasacavad sakmarisi ar iyo. aR-
saniSnavia, rom Tavad statiis SinaarsTan dakavSirebiT sasamarT-
loebs pretenzia ar hqoniaT. sabolood, estoneTis saapelacio 
sasamarTlom daadgina, rom sityvis Tavisufleba ar vrceldeba 
Seuracxmyofel komentarebze da aRiara im kerZo kompaniis ufle-
bebis darRveva, romelsac akritikebdnen sainformacio portalis 
— „delfis“ — momxmareblebi. sasamarTlom „delfi“ gaamtyuna imis 
miuxedavad, rom komentarebis winaswari moderireba ar xdeboda; 
saagentos vebgverdze miTiTebuli iyo, rom portali ar iRebda 
pasuxismgeblobas momxmareblebis komentarebze da ar gamoxatav-
da saagentos pozicias; nebismier momxmarebels SeeZlo saagentos-
Tvis Setyobineba gaegzavna, Seuracxmyofeli komentari mieTiTe-
bina da misi waSla moeTxova (aseT SemTxvevebze portali mudmivad 
mudmivad); pirs, romelsac komentarebiT reputacia Seelaxeboda, 
SeeZlo moeTxova maTi waSla.

miuxedavad imisa, rom „delfim“ Seuracxmyofeli komentarebi 
waSala, rogorc ki maT Sesaxeb Seatyobines, estoneTis saapela-
cio sasamarTlom portals pasuxismgebloba daakisra imis gamo, 
rom man ver SeZlo momxmarebelTa arakanonieri komentarebis 
(romlebic komentarebis ganyofilebaSi qveyndeba) Tavidan aci-
leba. adamianis uflebaTa evropuli sasamarTlos didma palatam 
daadastura gadawyvetileba, romelic aramarto arsebiTad Zirs 
uTxris evropul sakanonmdeblo bazas, aramed adgens gamoxatvis 
Tavisuflebis dacvis ufro dabal zRurbls, vidre evrokavSiris 
„SemCneva-waSlis“ reJimi (notice-and-takedown regime).
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mxareTa poziciebi
2009 wels, sainformacio portalma „delfim“ saxelmwifos-

Tan dava adamianis uflebaTa evropul saqarTveloSi gaagrZela. 
portali asabuTebda, rom estoneTis sasamarTlos mier gamota-
nili gadawyvetileba evropuli konvenciis me-10 muxls (gamoxa-
tvis Tavisufleba) arRvevda, „delfis“ (da ara komentarebis av-
torebis) „dasja“, legitimur sajaro mizans ar Seesabameboda, 
portali safrTxes ar uqmnida demokratiul sazogadoebas da 
arsebuli normebi sakmarisi iyo aRniSnulis dasacavad. esto-
neTis sasamarTlos gadawyvetilebis gamo saagento iZulebuli 
gaxda, yvela komentari saTiTaod gaekontrolebina im pirobeb-
Si, rodesac dRiurad saagentos vebgverdze momxmarebelTa 10 
000-mde komentari Tavsdeba.

„delfi“ yvela instanciis sasamarTloSi msjelobas im lo-
gikaze amyarebda, rom gamoxatvis Tavisufleba exeba internet-
momxmareblebis mier iseTi SuamavlisTvis Seqmnil Sinaarssac, 
rogoric sainformacio portalia. winaaRmdeg SemTxvevaSi Se-
saZloa saxelmwifoebma gadawyviton risi gavrceleba SeiZleba 
internetSi da risi — ara. „delfis“ advokatis, karmen turkis, 
TqmiT, „yovel wuTs portal YouTube-ze 130 saaTis xangrZli-
vobis video itvirTeba, Facebook-ze 40 000 Setyobineba, Wor-
dpress-ze ki — 2000 blogi Tavsdeba. es cifrebi naTlad aCve-
nebs, rom Sesabamisi informaciisaTvis Tvalis midevneba da misi 
gadamuSaveba faqtobrivad SeuZlebelia.“

sasamarTlos pozicia — dasabuTeba
saqmis ganxilvisas adamianis uflebaTa evropulma sasamarT-

lom gadawyvita, rom „delfis“ gonivrul farglebSi unda gane-
sazRvra is Sedegebi, romlebic sainformacio portalze dato-
vebul komentarebs SeeZlo gamoewvia. sasamarTlom miiCnia, rom 
„delfisTvis“ adamianis uflebaTa evropuli konvenciis me-10 
muxliT daculi uflebis SezRudva srulebiT Seesabameboda 
legitimur sajaro mizans, konkretulad ki — mesame pirebis re-
putaciis dacvas. man aseve aRniSna, rom sainformacio saagen-
toze pasuxismgeblobis dakisreba (radgan dauSva komentarebis 
gamoqveyneba) ar gamoricxavda komentarebis avtorebisTvis pa-
suxismgeblobis dakisrebas. sasamarTlom daadgina, rom komen-
tarebi erTmniSvnelovnad Seuracxmyofeli iyo da saagentos 
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maT wasaSlelad aranairi zoma ar miuRia; saagentos moqmedebebs 
xels uwyobda is, rom mis vebgverdze komentaris anonimurad 
datovebac SeiZleboda, rac momxmareblebis pasuxismgeblobis 
sakiTxis dasmas arTulebda; amasTanave, estoneTis sasamarTlos 
mier dakisrebuli zianis anazRaureba 320 evro araproporciu-
li jarima ar yofila.

gadawyvetilebis mokle mimoxilvis Sejameba
sabolood, adamianis uflebaTa evropuli sasamarTlo erT-

sulovnad mivida daskvnamde, rom gamoxatvis TavisuflebiT da-
cul sferoSi Carevis sakiTxze adgilobriv sasamarTloTa ga-
dawyvetilebebi proporciuli iyo.

2014 wels saqme evropuli sasamarTlos did palatas gadae-
ca. misi gadawyvetileba 2015 wlis 16 ivniss gamoqveynda (Delfi 
AS v. Estonia (no.64569/09).) didma palatam gaiziara wina gadawy-
vetileba da 15 xmiT 2-is winaaRmdeg daadastura, rom am saqmeSi 
evropuli konvenciis me-10 muxli ar darRveula.

damatebiTi informacia
aRniSnul gadawyvetilebas didi kritika mohyva imis gamo, 

rom evropulma sasamarTlom ar gaiTvaliswina erovnuli sasa-
marTlos sityvis Tavisuflebis dacvis standartebi, agreTve 
imis gamo, rom „delfi“ komentarebis gamomqveyneblad iqna cno-
bili da masze ar gavrcelda is SezRuduli pasuxismgebloba, 
romelic internetservisebisTvis evrokavSiris samarTliT da 
mravali saerTaSoriso aqtiT aris gansazRvruli.

gadawyvetilebis sapasuxod organizacia „me-19 muxlis“ aR-
masrulebelma direqtorma, Tomas hagsma, aRniSna, rom evro-
pulma sasamarTlom seriozuli dartyma miayena onlainsivrceSi 
gamoxatvis Tavisuflebas, gamoamJRavna ra im sakiTxebis SemaS-
foTeblad naklebi codna, romlebic Sualedur pasuxismgeblo-
bebs da internetis muSaobis mimarTulebebs exeba.

organizaciis poziciiT, adamianis uflebaTa evropulma 
sasamarTlom evrokavSiris sakanonmdeblo bazis codnaSi didi 
marcxi ganicada Sualeduri pasuxismgeblobebis aspeqtSi. „me-19 
muxli“ SiSobs, rom gamoxatvis Tavisuflebaze aRniSnuli ga-
dawyvetilebis gavlena mtkivneuli iqneba. amasTanave, is Zirs 
gamouTxris axali ambebis gamomcemlebis biznesmodels im dros, 
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rodesac axali ambebis industrias isedac gadarCenisTvis uwevs 
didi brZola.

mniSvnelovania, rom eleqtronuli urTierTobebis direq-
tivis (E-commerce directive (ECD)1 mixedviT „delfi“ pasuxism-
geblobisgan unda ganTavisufldes, vinaidan man komentarebis 
identificirebisTanave uzrunvelyo maTi waSla. aRniSnuli di-
reqtivis Tanaxmad, pasuxismgeblobis sakiTxi maSin dgeba, Tu 
„SemCnevis“ Semdeg ar iqneba miRebuli Sesabamisi zomebi, ro-
melTa Sedegadac unda SeizRudos mesame mxare (am SemTxvevaSi 
— momxmarebeli, romelic portalze komentars tovebs).

III. eleqtronuli fostiT weris stili da etiketi

1. standartuli wesebi

eleqtronuli fostiT (Semdgom — „elfosta“) weraze, kerZod, we-
rilis Sinaarsze (samarTlebriv konteqstSi) vrceldeba yvela Ziri-
Tadi wesi, romlebic, zogadad, akademiuri, gamarTuli weris stils 
exeba. es imas niSnavs, rom yuradReba eqceva: (1) struqturas, (2) si-
cxades, (3) lakonurobasa; (4) damajerebel tons. aqedan gamomdinare:

•	 moerideT bundovanebas, gamoiyeneT pirdapiri, cxadi sityvebi;
•	 upiratesoba mianiWeT sakiTxebis danomvras an sxva vizualu-

ri saSualebebiT gamoyofas;
•	 naTlad CamoayalibeT SekiTxva, romelzedac gsurT pasuxis 

miReba;
•	 daasruleT werili ise, rom mimRebma icodes, ras eliT misgan.

komunikaciis aRniSnuli formis specifikurobis gaTvaliswi-
nebiT, zeviT CamoTvlili elementebidan ramdenime gansakuTre-
bulad unda iqnes daculi. es imiT aris gamowveuli, rom el-

1.	 The European Parliament And The Council of The European Union, Certain Legal Aspects 
of Information Society Services, in Particular Electronic Commerce, in The Internal Market 
(Directive on electronic commerce), Directive 2000/31/EC, 8 June 2000.
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fosta gamoricxavs xilul kontaqts, pirispir komunikacias da 
xSirad gansxvavebuli kulturuli tradiciebis mqone gamgzavn-
sa da mimRebs aerTianebs.

2. ramdenime rCeva efeqtiani eleqtronuli komunikaciisTvis

•	 gamoiyeneT SedarebiT neitraluri formis, ferisa da zomis 
Srifti. moerideT wiTel fers, radgan is agresias aRZravs. 
sityvebis e. w. „CapsLock“-iT gamokveTa, gansakuTrebuli au-
cileblobis garda, mizanSewonili ar aris, radgan is tons 
kategoriuls xdis, werilobiTi komunikaciisas ki aman Se-
saZloa problema Seqmnas;

•	 yuradReba miaqcieT enis formalurobas, tons. werili mi-
salmebiT daiwyeT da „avtomaturi xelmoweriT“ daasruleT. 
gaxsovdeT, rom eleqtronuli komunikacia zog SemTxvevaSi 
qaRaldze arsebuli dokumentebis brunvas anacvlebs da ne-
bismier dros SeiZleba gamoyenebul iqnes mtkicebulebad. 
werilis gagzavnamde dafiqrdiT, gsurT Tu ara, misi Sinaar-
si, mimRebis garda, sxvamac naxos, da, Tu pasuxi uaryofiTia, 
Sinaarsis redaqtirebas SeudeqiT;

•	 „avtomaturi xelmowera“ unda Seicavdes: saxelsa da gvars, 
Tanamdebobas, organizacias, Sesabamis struqturul erTeu-
ls (magaliTad, departamenti, sammarTvelo, ganyofileba — 
Tu SesaZlebelia), telefonis nomers (saerTaSoriso kodiT) 
da organizaciis vebgverds (aseTis arsebobis SemTxvevaSi);

•	 iumors sifrTxiliT moekideT, gansakuTrebiT maSin, rodes-
ac komunikacia sxvadasxva erovnebisa da warmomavlobis pi-
rebs Soris xdeba;

•	 danarTis arsebobis SemTxvevaSi igi werilSi axseneT da erTi 
winadadebiT axseniT. sasurvelia, danarTs ar hqondes iseTi 
zogadi saxeli, rogoricaa „dokumenti“, „faili“, „angariSi“. 
umjobesia, misi saxeli Temis mixedviT iyos dakonkretebuli;

•	 gagzavnamde gadaikiTxeT werili. Secdomebis povnis saukeTe-
so meTodad misi amobeWdva da ramdenime wuTis Semdeg gada-
Tvalierebaa miCneuli.
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3. etiketis sakiTxebi

zemoT aRniSnuli Taviseburebebis xasiaTidan gamomdinare, 
elfostiT komunikaciisas aucilebelia garkveuli etiketis 
dacva, rac am formiT komunikaciis standartis Semadgeneli 
nawilia:

•	 „pasuxi yvelas“ — rodesac werilis mimRebi ramdenime aTeu-
li adamiania, SegiZliaT Semdgomi komunikacia mxolod we-
rilis gamomgzavnTan ganagrZoT, funqciis „pasuxis yvelas“ 
gamoyenebis gareSe. gamonaklisia SemTxveva, rodesac konkre-
tul sakiTxze azrTa Sejereba xdeba da jgufSi yvela piris 
mosazrebebis gaziarebaa saWiro;

•	 grafa „mimRebi“ mTavar adresats miemarTeba, „cc“ seqciaSi ki 
SegiZliaT is adamianebi aRniSnoT, romlebic aseve daintere-
sebuli arian am sakiTxiT;

•	 moerideT „saswrafo“ moniSvnis gakeTebas, garda aucilebeli 
SemTxvevebisa;

•	 yovelTvis miuTiTeT werilis saTauri. is mokle, magram 
zusti unda iyos;

•	 moerideT didi moculobis dokumentebis elfostiT gag-
zavnas, vinaidan es ara marto Tqveni, aramed mimRebis ele-
qtronuli yuTis mexsierebasac avsebs. gansakuTrebuli 
SemTxvevebis garda, didi moculobis dokumenti SegiZliaT 
neitralur, dacul qselSi (Google Drive, Dropbox, ICloud da 
sxv.) atvirToT da mimRebs dokumentis bmuli gauziaroT.

4. magaliTebi

gansaxilveli Temis dasawyisSi ukve aRiniSna, rom elfostiT 
weris erT-erTi ZiriTadi, standartuli wesia lakonuroba. is 
yvela SemTxvevaSi unda iyos daculi. garda amisa, Tu weriliT 
informacias an raime sakiTxze pasuxs iTxovT, umjobesia igi Se-
kiTxviT daiwyoT, Semdeg ki mokled miuTiToT sakiTxis Sesaxeb 
zogadi informacia. winaaRmdeg SemTxvevaSi arsebobs riski, rom 
mimRebma werilis kiTxva droze adre Sewyvitos, ris gamoc Tq-
veni SekiTxva upasuxod darCeba.
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warmogidgenT magaliTebs aRniSnul sakiTxebTan da werilis 
saTaurTan dakavSirebiT:

magaliTi 1.

qalbatono ana,

rogorc Cveni guSindeli, 29 Tebervlis Sexvedrisas SevTanxmdiT, gig-
zavniT xelSekrulebis proeqts. gTxovT, gansakuTrebuli yuradReba 
miaqcieT xelSekrulebis danarT 1-s, sadac arsebiTi pirobebia mi-
TiTebuli. swored aq ipoviT konkretul TariRebsa da anazRaure-
baze detalur informacias. xom ar geqnebaT SeniSvnebi? aseve, min-
doda meTxova Tqveni sabanko rekvizitebis el.fostiT gamogzavna. 
mniSvnelovania aRiniSnos, rom xelSekrulebis saboloo Sinaarsze Se-
TanxmebisTanave SevZlebT orive mxaris xelmoweris gaformebas da xis 
masalis SekveTis dawyebas.
nebismieri SekiTxvis SemTxvevaSi, momwereT.

pativiscemiT,

giorgi

am werils ramdenime problema aqvs:
•	 struqtura qaosuria — teqsti movlenaTa qronologiur gan-

viTarebas ar mihyveba;
•	 vxvdebiT arasaWiro sityvebs, magaliTad: „mindoda meTxova“, 

„mniSvnelovania aRiniSnos, rom“. umjobesia, pirvelis nac-
vlad sityva „gTxovT“ gamoviyenoT da Sesabamisad Sevcva-
loT winadadebis wyoba, meore ki wavSaloT. amis Sedegad Si-
naarsi igive rCeba, Tumca teqstis moculoba mcirdeba da igi 
ufro martivi aRsaqmelia;

•	 vxvdebiT SekiTxvas, romelic SesaZlebelia teqstSi „daikar-
gos“, Tu mimRebi werils yuradRebiT ar waikiTxavs.
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elfostis weris stilisa da standartis gaTvaliswinebiT, 
werili amgvarad unda iyos Sedgenili:

qalbatono ana,

danarTis saxiT gigzavniT xelSekrulebis proeqts. procesis da-
sasruleblad, gTxovT, momawodoT Tqveni sabanko rekvizitebi. xe-
lSekrulebis proeqtze Tqvens SeniSvnebs davelodebi 3 martamde.
gTxovT, gansakuTrebuli yuradReba miaqcioT xelSekrulebis danarT 
1-s da iq gaweril arsebiT pirobebs. SeniSvnebis ararsebobis SemTx-
vevaSi, ormxrivi xelmowerisTanave SeZlebT masalis SekveTas.

pativiscemiT,

giorgi 

magaliTi 2.

 

es saTauri arafrismTqmeli da zedmetad zogadia. arsebobs 
riski, rom amis gamo werili eleqtronul yuTSi „daikargos“.

saTauris SesaZlo variantebi:
•	 Sexvedra xuTSabaTs, 11:00-ze
•	 komentarebi saboloo angariSze
•	 Sexseneba 14 dekembris antikorufciul Sexvedraze
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umjobesi iqneboda werilis aseTi stili:

saTauri: videoxidi

Zvirfaso ana,

madloba swrafi pasuxisTvis. SeZlebT xuTSabaTs, Tbilisis droiT 
17:00 saaTze skaipiT saubars? winaaRmdeg SemTxvevaSi, alternativaa 
kviras 12:00 saaTi, giorgis CarTulobis gareSe.

mokiTxvebiT,

maia.

IV. samecniero statia, ese, blogi

1. samecniero statia

samecniero statiis dawera akademiuri saqmianobis mniSvne-
lovani aspeqtia. statiis weris teqnika da Taviseburebebi mis 
daniSnulebasa da xasiaTzea damokidebuli, Tumca arsebobs zo-
gadi maxasiaTeblebi, romlebic gamosadegi iqneba samarTlis ne-
bismier dargSi dasaweri statiisTvis.

statia akademiuri stiliT, samecniero naSromisTvis dama-
xasiaTebeli TxrobiTi winadadebebiT iwereba, Tumca misi um-
Tavresi maxasiaTebelia aqtualuroba. Tu statia ar asaxavs 
yoveldRiur cxovrebaSi arsebul samarTlebriv problemebs 
da ar ayalibebs mosazrebebsa da daskvnebs maT gadasaWrelad, 
periodul samarTlebriv gamocemaSi misi gamoqveyneba rTuli 
iqneba.

statiis akademiuroba misi enis sirTules ar niSnavs. Taname-
drove samecniero naSromis avtoris mTavari problema swored 
is aris, rom man, erTi mxriv, ar unda uRalatos akademiur sti-
ls, da, meore mxriv, statiaSi mocemuli winadadebebidan Seu-
Zlebeli ar unda iyos avtoris mosazrebebis amokiTxva.
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vinaidan statiis idea aqtualur samarTlebriv sakiTxebze 
gamoxmaurebaa, bunebrivia, saWiro xdeba masSi garkveuli fa-
qtebis moSvelieba, arsebuli samarTlis analizi, samarTlis 
SedarebiTi analizi — kanonmdeblobis ucxour kanonmdeblo-
basTan Sedareba, adgilobrivi Tu ucxoenovani akademiuri 
wyaroebis damuSaveba da a. S. aqedan gamomdinare, rodesac 
statiaSi raime faqtzea saubari, naTqvamis utyuarobaSi mki-
Txvelis dasarwmuneblad amgvari faqti sqolios saSualebiT 
unda mieTiTos.

weris standartebis Sesabamisad, referirebadi Jurnalebis-
Tvis sqolio TviTmizani ar aris, Tumca rodesac naSromSi rai-
me faqtzea saubari da mas Sesabamisi damadasturebeli sqolio 
ar umagrebs zurgs, naSromis akademiuri xarisxi dabldeba. sqo-
lioTi fasdeba avtoris mier naSromTan dakavSirebuli lite-
raturis gaanalizebis xarisxic. Tu avtori sqolios ar iyenebs, 
didia imis albaToba, rom is naSromSi imave sakiTxze arsebul 
sxva literaturaze ar saubrobs da masTan Sedarebasac ar mi-
marTavs.

statia Sedgeba Sesavali, ZiriTadi da daskvniTi nawilebis-
gan.

statiis Sesaval nawilSi, rogorc wesi, wamoWrilia proble-
ma, miTiTebulia misi arsi da aqtualuroba. amasTanave, zogier-
Ti avtori am nawilSi acnobs mkiTxvels statiis gegmas da in-
formacias imis Taobaze, Tu Txrobis ra meTodikas gamoiyenebs 
statiaSi ZiriTadi saTqmelis gadmosacemad.

statiis ZiriTadi nawili problemuri sakiTxis ganvrcoba 
da masTan dakavSirebuli yvela aspeqtis detaluri analizia. 
am nawilSi avtors SesaZlebelia dasWirdes normis ganmartebis 
meTodebis gamoyeneba, sasamarTlo praqtikis da analogiur sa-
kiTxze sazRvargareTis qveynebSi arsebuli gamocdilebis gac-
noba da a. S. es yovelive statiis Sinaarssa da daniSnulebazea 
damokidebuli.

statiis daskvniT nawilSi SemoTavazebulia msjelobis Se-
jameba, problemis gadaWris SesaZlo gzebi da zogierT Sem-
TxvevaSi — rekomendaciebic. amasTanave, namdvilad ar iqneba 
araakademiuri am nawilSi avtoris mier madlierebis gamoxatva 
im adamianebis mimarT, romlebic mas statiaze muSaobaSi exma-
rebodnen.
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2. ese

samecniero statiis msgavsad, eses dawerac akademiuri saq-
mianobis mniSvnelovani komponentia, magram eses ZiriTadi ideaa 
ama Tu im samarTlebrivi sakiTxis analizi. zogierT SemTxvevaSi 
statiis ideac SeiZleba iyos risame gaanalizeba, Tumca sta-
tiaSi informacia esesTan SedarebiT ufro mkacri akademiuri 
stiliT gadmoicema.

ese didi moculobis ar aris. igi, rogorc wesi, TxrobiTi 
winadadebebiT iwereba da, samecniero statiisgan gansxvavebiT, 
sakiTxTan dakavSirebiT SedarebiTi samarTlebrivi saSualebebis 
gamoyenebas, faqtobriv codnas da rutinul Sromas ar saWiroebs.

eses specifikurobidan gamomdinare, misi aucilebeli kompo-
nentia Sefaseba. ama Tu im sakiTxTan dakavSirebuli movlenis ana-
lizis Semdeg ese logikuri daskvnebiT sruldeba. avtori gvTa-
vazobs Tavis naazrevs samarTlebriv movlenasTan dakavSirebiT.

ese ufro metad azrovnebis nayofia, vidre rutinuli muSao-
bisa. misi Txrobis stili msubuqia. ese advilad ikiTxeba.

3. blogi

blogi aris popularuli eniT Sesrulebuli werilobiTi naS-
romi, romlis aqtualuroba Tanamedrove samyaroSi internetis 
farTo gamoyenebam da blogis tipis vebgverdebis Seqmnis simar-
tivem ganapiroba.

blogis ZiriTadi ideaa aqtualuri informaciis maqsimalu-
rad martivi eniT gadmocema. igi mcire moculobisaa. blogs 
mkiTxvelTa ufro farTo wre hyavs, vidre samecniero statias 
an eses. samarTlebrivi blogis avtori cdilobs, imgvarad gad-
mosces an gaanalizos faqtebi, rom isini advili gasagebi iyos 
ara mxolod iuristebisTvis, aramed nebismieri profesiis mki-
TxvelisTvis.

blogis werisas akademiuri stilis dacva ar moiTxoveba — am 
SemTxvevaSi is sruliad uadgiloa. blogis dadgenili struq-
tura ar arsebobs, Tumca avtors xSirad urCeven, rom blogi 
maqsimalurad mcire moculobis, martivi wasakiTxi da sainte-
reso sakiTxebis Semcveli iyos.
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Tavi meoTxe

iuristi saqmeSi

I. samarTlebrivi konsultaciis gacemis xelovneba

samarTlebrivi konsultaciis gacema sajaro Tu kerZo sfe-
roSi dasaqmebuli iuristis ZiriTadi saqmianobaa. es gansakuTre-
biT mniSvnelovania iuridiuli praqtikis mqone samarTalmcod-
nisaTvis, radgan misi yvela Semdgomi qmedeba (samarTlebrivi 
dokumentebis Sedgena, werilobiTi komunikacia, sasamarTloSi 
warmomadgenloba, daskvnis momzadeba da a.S.) swored samarTle-
brivi konsultaciis gacemiT iwyeba.

samarTlebrivi konsultacia ramdenime etaps moicavs. Ti-
Toeuli maTganis gaTvaliswineba iuristis momsaxurebas or-
ganizebulsa da efeqtians xdis da klientis ndobis mopovebis 
mniSvnelovani berketicaa.

1. pirveli komunikacia

klientTan pirveli komunikaciis dros mniSvnelovania, mas 
ganemartos, ra moeTxoveba da ras unda moelodes mimdinare 
Sexvedrisgan.

SesaZloa klientisaTvis iuristTan konsultacia samarTle-
briv sivrcesTan Sexebis pirveli SemTxveva iyos. Sesabamisad, 
misTvis sruliad ucnobi iqneba Sexvedris formati an/da im in-
formaciis farglebi, romelic iurists unda miawodos.

imis miuxedavad, aris Tu ara klienti orientirebuli sa-
marTlebriv sivrceSi, iuristma Tavisi saqmianobis efeqtianad 
ganxorcielebisaTvis Sexvedris dasawyisSi klients unda ganu-
martos:

1. Sexvedris mizani da formati — problemur sakiTxze in-
formaciis Segroveba da misi forma;

2. Sexvedris Sedegebi da Semdgomi qmedebebi — Sexvedris da-
sasruls konsultaciis gacema an misi gacemisaTvis damatebiTi 
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informaciis Segrovebis saWiroeba, klientisa Tu iuristis mier 
gansaxorcielebeli qmedebebi, saqmis mimdinareobasTan dakavSi-
rebiT klientTan Semdgomi komunikaciis perioduloba.

1.1. pirveladi informacis Segroveba

klientTan Sexvedrisa da pirveli komunikaciis Semdeg iwyeba 
iuristis ZiriTadi samarTlebrivi saqmianoba.

aRsaniSnavia, rom nebismieri samarTlebrivi rCeva Tu doku-
menti faqtebis Sefasebas emyareba. situaciis swori samarT-
lebrivi analizi faqtebis adekvatur aRqmazea damokidebuli. 
Sesabamisad, iuristis upirvelesi amocanaa sakiTxisaTvis rele-
vanturi faqtebis Sesaxeb amomwuravi informaciis miReba.

amasTanave, pirvel etapze aqcenti klientisgan problemur 
sakiTxze zogadi informaciis miRebaze unda gakeTdes.

pirveladi informacia xSirad arasrulia da SesaZloa 
arazustic iyos, Tumca igi mainc mniSvnelovania imisTvis, rom 
iuristma gansazRvros aRniSnuli sakiTxis samarTlebrivi re-
gulirebis areali da klientis saboloo mizani.

informaciis Segrovebis etapze klients unda mieces saSua-
leba, gadmosces is informacia, romelic TviTon miaCnia mizan-
Sewonilad.

am etapze zustad unda moxdes klientis saboloo miznis 
identificireba, vinaidan swored es mizania samarTlebriv la-
birinTebSi iuristisaTvis mimarTulebis maCvenebeli.

amasTanave, zog SemTxvevaSi rogorc problemuri sakiTxis 
mogvarebis samarTlebrivi gza, ise saboloo mizani samarTle-
brivi konsultaciis winapirobaa.

aseT SemTxvevaSi Tavad iurists uwevs klientis interesebi-
dan gamomdinare optimaluri gamosavlis gansazRvra. amasTana-
ve, saboloo mizani yovelTvis klientTan unda SeTanxmdes.

aRsaniSnavia, rom informaciis Segrovebis etapze unda gamoi-
ricxos ararelevanturi an mcire mniSvnelobis mqone informacia 
da faqtobrivi garemoebebi. Tumca es did sifrTxiles moiTxovs, 
vinaidan is faqtobrivi garemoebebi, romlebic Tavdapirvelad 
naklebad mniSvnelovani an umniSvnelo Cans, SesaZloa sabolood 
sakiTxis SefasebisaTvis gadamwyveti aRmoCndes.
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informacia unda Segrovdes struqturirebulad, monaceme-
bis mniSvnelobis, movlenaTa ganviTarebis Tanamimdevrobisa da 
xasiaTis mixedviT da a. S.

1.2. pirveladi samarTlebrivi analizi

zogadi informaciis safuZvelze problemuri sakiTxis sa-
marTlebrivi regulirebis arealis gansazRvris Semdeg iurist-
ma unda ipovos is konkretuli norma, romelic am sakiTxs awes-
rigebs.

Sesabamisad, man erTi mxriv, unda moiZios Sedegis ganmsazR-
vreli normebi, da, meore mxriv, unda gamoricxos moTxovnis 
gamomricxavi normebis gamoyenebis winapiroba.1

gasaTvaliswinebelia, rom moTxovnis safuZveli SeiZleba 
iyos mxolod erT norma an ramdenime norma.2

Sesabamisad, arcTu iSviaTad iurists uwevs yvela im faq-
tobrivi garemoebis Sesaxeb informaciis Segroveba, romelic 
SesaZloa ramdenime normidan gamomdinareobdes.

normidan gamomdinare samarTlebrivi Sedegis misaRwevad 
mniSvnelovani faqtobrivi garemoebebis identificirebis Sem-
deg iuristma isini klientisgan miRebul zogad informacias 
unda Seudaros da Seusabamobis SemTxvevaSi damatebiTi infor-
macia unda Seagrovos.

1.3. damatebiTi informaciis Segroveba

am etapze iuristi kiTxvebiT azustebs da avsebs zogad in-
formacias, raTa Seagrovos monacemebi samarTlebrivi normidan 
gamomdinare yvela relevanturi faqtobrivi garemoebis Sesaxeb.

damatebiTi informacia SesaZlebelia mopovebul iqnes Sem-
degi damazustebeli kiTxvebiT: vin? ra? sad? rodis? rogor? 
ratom?

vin? — vin ganaxorciela an ar ganaxorciela qmedeba, ra saxis 
pirebi (fizikuri, iuridiuli) arian CarTuli saqmeSi? da a. S.

1.	 henSeli s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009, gv. 27-28.

2.	 iqve, gv. 78.
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ra? — ra aris mniSvnelovani? qoneba, inteleqtualuri saku-
Treba, reputacia? da a. S.

sad? — sad ganxorcielda mniSvnelovani qmedeba, ratom aris 
adgili mniSvnelovani? da a. S.

rodis? — rodis moxda konkretuli movlena? ra periodia 
gasuli? da a. S.

rogor? — ra garemoebebSi ganxorcielda qmedeba?
ratom? — ra mizezi hqonda mxares? (es kiTxva SesaZloa zog 

SemTxvevaSi ararelevanturi iyos, zogjer — uaRresad mniSvne-
lovani).

aRsaniSnavia, rom damatebiTi informaciis Segrovebisas iu-
ristis samuSao klientisaTvis xelsayreli faqtobrivi gare-
moebebis SegrovebiT ar Semoifargleba.

iuristi im faqtebsac unda icnobdes, romlebic SesaZloa 
klientis sawinaaRmdego poziciis dadasturebisaTvis iyos 
mniSvnelovani. man gamosavali xelsayreli da saziano faqtebis 
erToblivi Sefasebis safuZvelze unda gansazRvros.

samarTlebrivi gzis mxolod klientisaTvis xelsayreli faqte-
bis Sefasebis safuZvelze gansazRvra yovelTvis droisa da finan-
sebis fuW xarjvas iwvevs, vinaidan saziano faqtebis gamJRavnebis 
Semdeg arCeuli gzidan gadaxvevis didi albaToba arsebobs.

faqtobrivi garemoebebis Sesaxeb informaciis miRebis Semdeg 
iuristma unda gamoikvlios, ra saxis mtkicebulebebi arsebobs 
maT dasadastureblad. amisaTvis, man klientisgan unda gamoi-
Txovos yvela saWiro dokumenti an Tavad unda moiZios mtki-
cebulebebi.

1.4. saboloo samarTlebrivi analizi

saWiro informaciis miRebis Semdeg iuristi afasebs, aqvs Tu 
ara klients saboloo miznis miRwevis moTxovnis safuZveli, 
anu qmnis Tu ara faqtebi moTxovnis warmoSobisaTvis samarT-
lebrivi normiT gaTvaliswinebul yvela winapirobas.1

samarTlebrivi analizisaTvis mniSvnelovania ara mxolod 
pirveladi, aramed meoreuli wyaroebis moZiebac.

1.	 Smiti, S./rihteri, h., mosamarTlis mier gadawyvetilebis miRebis procesi samo-
qalaqo samarTalSi, Tb., 2013.
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normis ganmarteba an gamoyeneba xSirad sasamarTlo gadawy-
vetilebebis Seswavlas an iuridiuli literaturis moZiebas 
saWiroebs.

saerTo samarTlis qveynebis msgavsad, kontinenturi evropis 
qveynebSic sasamarTlo praqtikis roli didia. Sesabamisad, misi 
codna mniSvnelovania sakiTxis swori samarTlebrivi Sefasebi-
saTvis.

aRsaniSnavia, rom samarTlebrivi analizis dros iuristi 
problemuri sakiTxis mogvarebis saSualebasac gansazRvravs.

sakiTxi SesaZlebelia mogvardes sasamarTlosaTvis mimar-
TviT an sasamarTlos gareSe, magaliTad, SeiZleba saxelmwifo 
organosaTvis mimarTva, mediaciiT sargebloba.

kompleqsuri saqmis SemTxvevaSi informaciis Segrovebisa da 
samarTlebrivi analizis procesi klientTan erTjeradi Sexve-
driT ar Semoifargleba da konsultaciis gacemamde garkveul 
periods moicavs.

2. konsultaciis gacema da misi Sinaarsi

problemuri sakiTxis faqtobriv da samarTlebriv aspeqteb-
Tan dakavSirebiT poziciis Camoyalibebis Semdeg iuristma unda 
gasces samarTlebrivi konsultacia.

konsultacia unda moicavdes problemis gadaWrasTan dakav-
Sirebul Semdeg sakiTxebs:
1.	 variantebi;
2.	 Sansebi;
3.	 riskebi;
4.	 dro;
5.	 procedura;
6.	 xarjebi;
7.	 alternatiuli gamosavali.

aRsaniSnavia, rom, Tu klientis saboloo miznis misaRwevad 
ramdenime samarTlebrivi gamosavali arsebobs, iuristi valde-
bulia mas TiToeuli maTgani detalurad auxsnas da yvelaze 
xelsayrelis arCevaSi daexmaros.

iuristis movaleobaa, rom klients misi arCevanisa da Sede-
gebis Sesaxeb sruli informacia hqondes da alternatiuli ga-
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mosavlis arsebobasac acnobierebdes. klienti sakuTar Tavze 
iRebs Tavisi arCevanis xarjebsa da risks da, Sesabamisad, sru-
lad unda esmodes am arCevanis Sedegebi.

II. samarTlebrivi analizis meTodi

1. analitikuri paradigma — drggd (CREAC)

samarTlebrivi sakiTxis analizisas yvelaze didi problemaa 
samarTlebrivi daskvnis gasagebad da struqturirebulad gad-
mocema, gansakuTrebiT maSin, rodesac sakiTxi didi moculo-
bis da kompleqsuria. amasTanave, es unari iuristis warmatebis 
erT-erTi umniSvnelovanesi komponentia.

rTuli samarTlebrivi sakiTxis damuSavebisas iuristi Se-
saZloa martivad daikargos faqtebisa da samarTlebrivi nor-
mebis zRvaSi. samarTlebrivi analizis meTodi ki mas sTavazobs 
gamosavals, romelic profesiuli saqmianobis nebismier etapze 
iuristis erTguli megzuria.

TeoriaSi analitikuri paradigmis struqturis aRwerisaTvis 
sxvadasxva akronimi gamoiyeneba. dasaxelebebis gansxvavebulo-
bis miuxedavad, struqturis nawilebis Sinaarsi erTnairia.1

analitikuri paradigmis erT-erTi yvelaze gavrcelebuli 
struqtura aseTia: daskvna, regulacia, ganmarteba, gamoyeneba, 
daskvna (drggd — CREAC).2

d = daskvna C = Conclusion
r = regulacia R = Rule
g = ganmarteba E = Explanation
g = gamoyeneba A = Application
d = daskvna C = Conclusion

1.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 3.
2.	 iqve.
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1.1. daskvna (d)

CREAC-is struqturis pirveli nawili aris daskvna, anu iu-
risti samarTlebrivi analizis dasawyisSive adresats sTavaz-
obs samarTlebrivi Sefasebis Sedegs.3

es or mizans emsaxureba: pirvel rigSi, klientma Tavidanve icis 
samarTlebrivi problemis Sedegi da misTvis yvelaze mniSvnelo-
vani informaciis misaRebad vrceli dokumentis gacnoba ar uwevs. 
garda amisa, igi samarTlebriv analizs ukeT aRiqvams, vinaidan 
misTvis Tavidanvea cnobili, ra sakiTxze xdeba koncentrireba.4

aseve mniSvnelovania, daskvna pirdapir upasuxebdes samarT-
lebriv problemas da mokled, yovelgvari faqtebisa da samarT-
lebrivi normebis miTiTebis gareSe iyos Camoyalibebuli.

magaliTi:
•	 SemZeni keTilsindisieria da ar arsebobs nasyidobis xelSe-

krulebis baTilad cnobis safuZveli;
•	 moTxovna xandazmulia da mopasuxis mier am garemoebis miTiTe-

bis SemTxvevaSi ar arsebobs misi dakmayofilebis winapirobebi;
•	 xelSekrulebis dadebisas mxarem Secdoma dauSva da es xel-

Sekrulebis baTilad cnobis safuZvelia;
•	 damqiravebelma daarRvia xelSekruleba da arsebobs qiravno-

bis Sewyvetisa da damqiraveblis gamosaxlebis winapirobebi;
•	 xelSekruleba daido, radgan mxareebi kanoniT gaTvaliswine-

bul yvela arsebiT pirobaze SeTanxmdnen.

1.2. regulacia (r)

samarTlebrivi sakiTxis Sefaseba yovelTvis efuZneba sa-
marTlebriv regulaciebs (normebs) — konstitucias, kanons, kon-
vencias da sxv., agreTve sasamarTlo praqtikas. samarTlebrivi 
norma samarTlebrivi kvalifikaciis safuZvelia.

CREAC-is struqturis am nawilSi mieTiTeba moTxovnis war-
momSobi normebi, anu normebi, romlebidanac moTxovnis ufleba 

3.	 iqve.

4.	 iqve.
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pirdapir gamomdinareobs. amasTanave, normebi zogadad, yovel-
gvari ganmartebis gareSe mieTiTeba.1

magaliTebi:
•	 saqarTvelos samoqalaqo kodeqsis (ssk) 477-e muxli (nasyi-

dobis cneba, Sinaarsi):
1.	 „nasyidobis xelSekrulebiT gamyidveli movalea gadasces 

myidvels sakuTrebis ufleba qonebaze, masTan dakavSirebu-
li sabuTebi da miawodos saqoneli.

2.	 „myidveli movalea gadauxados gamyidvels SeTanxmebuli 
fasi da miiRos nayidi qoneba.“

•	 ssk-is 172-e muxli (ukanono mflobelobidan nivTis gamoTxo-
va da xelSeSlis aRkveTis moTxovna):

1.	 `mesakuTres SeuZlia mflobels mosTxovos nivTis ukan da-
bruneba, garda im SemTxvevebisa, roca mflobels hqonda am 
nivTis flobis ufleba.

2.	 „Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba nivTis 
amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia 
xelis SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgvari 
xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos 
moqmedebis aRkveTa sasamarTloSi sarCelis Setanis gziT.“

•	 ssk-is 961-e muxli (saziaro uflebis gauqmeba):
1.	 „TiToeul mowiles SeuZlia nebismier dros moiTxovos sa-

ziaro uflebis gauqmeba.“

damxmare normebis miTiTeba mizanSewonili ar aris,2 vinaidan 
is klients mxolod daabnevs da sakiTxis aRqmas SeuZlebels 
gaxdis. gamonaklisia iseTi SemTxveva, rodesac damxmare norme-
bis gamoyenebis gareSe sakiTxis ganmarteba SeuZlebelia.

magaliTebi:
•	 moTxovnis warmomSobi norma — saqarTvelos samoqalaqo ko-

deqsis (ssk) 961-e muxli (saziaro uflebis gauqmeba);
damxmare norma — ssk-is 173-e muxli (saerTo sakuTreba).

1.	 Keller, C., Legal Writing for International LL.M. Students, 2016, p. 3.
2.	 iqve.
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•	 moTxovnis warmomSobi norma — ssk-is 172-e muxli (mesakuTris 
mier ukanono mflobelobidan nivTis gamoTxova);

•	 damxmare norma — ssk-is 155-e—168-e muxlebi (mflobeloba); 
ssk-is 186-e—188-e muxlebi (moZrav nivTebze sakuTrebis SeZe-
na).

•	 moTxovnis warmomSobi norma — ssk-is 163-e muxlis 1-li 
nawili (mesakuTris mier arauflebamosili keTilsindisie-
ri mflobelisaTvis nivTisa da uflebis nayofis moTxovnis 
ufleba);

	 damxmare norma — ssk-is 154-e muxli (nivTisa da uflebis nayofi).

moTxovna SesaZlebelia ramdenime muxlidan gamomdinareob-
des. aseT SemTxvevaSi yvela muxli mieTiTeba.

magaliTebi:
•	 zianis anazRaurebis moTxovna nivTis naklis gamo — saqar-

Tvelos samoqalaqo kodeqsis (ssk) 394-e muxlis 1-li nawili, 
494-e muxlis 1-li nawili, 488-e da 477-e muxlebi;

•	 Sesrulebisa da sargeblis dabruneba nivTis naklis gamo nas-
yidobis xelSekrulebaze uaris Tqmisas — ssk-is 352-e muxlis 
1-li nawili, 491-e muxlis 1-li nawili, 405-e, 488-e, 487-e da 
477-e muxlebi;

•	 gaweuli xarjebis anazRaurebis moTxovna SemkveTis mier 
naklis aRmofxvrisas (gamosworebisas) — ssk-is 643-e muxlis 
1-li nawili, 642-e, 641-e da 629-e muxlebi.3

1.3. ganmarteba (g)

CREAC-is struqturis am nawilSi ganimarteba wina nawilSi 
miTiTebuli samarTlebrivi normebi.

ganmarteba SesaZloa efuZnebodes iuridiul literaturas, 
precedentul gadawyvetilebebs, agreTve iuristis pirad Sexe-
dulebas.

am nawilSi unda warmoCndes, rogor ganimarteba da gamoiye-
neba samarTlebrivi norma praqtikaSi, ra daskvnebis gamotana 

3.	 henSeli, s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009, gv 78.
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SeiZleba misi Sinaarsidan da formulirebidan da ra garemoe-
bebi miaCnia kanonmdebels mniSvnelovnad normidan gamomdinare 
samarTlebrivi Sedegis realizaciisaTvis.1

wina nawilis msgavsad, ganmartebac ar unda exebodes Rrma 
Teoriul sakiTxebs. masSi samarTlebrivi normebis mxolod Zi-
riTadi aqcentebi unda iyos mimoxiluli.

sasamarTlo praqtikis miTiTebis SemTxvevaSi igi mokle da 
naTeli unda iyos, anu unda mieTiTos sakvanZo sakiTxebi, gan-
martebebi da Sedegebi. precedenti unda mieTiTos im formiT, 
rom klientisTvis mTliani gadawyvetilebis wakiTxvis gareSec 
naTeli iyos, ras exeba gadawyvetileba, ra ganmartebebs Seicavs 
igi da ra samarTlebrivi Sedegebi dadga.2

magaliTebi:
•	 saqarTvelos samoqalaqo kodeqsis 412-e muxli (ziani, romel-

zedac vrceldeba anazRaurebis movaleoba) — „muxli movales 
aTavisuflebs iseTi riskebisagan, rac miuRebelia qonebrivi 
pasuxismgeblobis Cveulebrivi principebisaTvis. mosarCelem 
unda daamtkicos, rom mis mier gancdili ziani aris xelSe-
krulebis darRvevis Cveulebrivi da normaluri Sedegi. zianis 
savaraudoba dgindeba gonivrulobis TvalsazrisiT da ar gani-
sazRvreba konkretuli xelSekrulebis damrRvevis subieqturi 
SesaZleblobebiT. movalem ziani yovelTvis unda aanazRauros, 
magram xelSekrulebiT nakisri riskis farglebSi.“3

•	 saqarTvelos samoqalaqo kodeqsis 963-e muxli (saziaro 
uflebis gauqmeba naturiT gayofisas) — „nivTebis erTgvaro-
vani buneba moicavs iseT SemTxvevebs, rodesac warmoSobili 
damoukidebeli nivTebi, yovelgvari damatebiTi Zalisxmevis 
gareSe, aRWurvili iqneba yvela aucilebeli TvisebebiT da 
eqneba SesaZlebloba, damoukideblad ganaxorcielos misi 
funqciuri daniSnuleba. garda amisa, warmoqmnilma nivTebma 
unda SeinarCunon Tanabari sabazro Rirebuleba.“4

1.	 Keller, C., Legal Writing for International LL.M. Students, 2016, p. 4.
2.	 iqve.

3.	 saqarTvelos uzenaesi sasamarTlos 2012 wlis 11 ivnisis ganCineba, saqme № as-
630-593-2012.

4.	 Tbilisis saapelacio sasamarTlos 2016 wlis 29 ivnisis ganCineba, saqme № 2b/3459-15.
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•	 saqarTvelos samoqalaqo kodeqsis 56-e muxli (moCvenebiTi 
da TvalTmaqcuri garigebani) — „moCvenebiTi garigebis dade-
bis motivi ZiriTadad aris mesame pirebis mimarT arsebuli 
valdebulebis Sesrulebisagan Tavis arideba. Sesabamisad, 
garigebis moCvenebiTad aRiarebis dros mniSvnelovania dad-
gindes mxareTa ganzraxva iuridiuli Sedegis dadgomis gare-
Se garigebis dadebis Sesaxeb, da gairkves mizani, anu aRniS-
nuli xelSekrulebis dadebis ganmapirobebeli garemoebebi.“5

aRsaniSnavia, rom xSirad normebi or an met alernatiul Se-
madgenlobas Seicavs. aseTi Semadgenlobebi cal-calke da Tana-
mimdevrulad unda iqnes ganxiluli.6

1.4. gamoyeneba (g)

CREAC-is struqturis yvelaze mniSvnelovani nawilia gamo-
yeneba.7

am nawilSi xdeba sakiTxis samarTlebrivi kvalifikacia, anu 
dgindeba kavSiri samarTlebriv normasa da konkretuli saqmis 
garemoebebs Soris.8

iuristi samarTlebriv normebs da maT ganmartebebs faqto-
briv realobas usadagebs. swored Sedarebis Sedegad gakeTebu-
li daskvnebia samarTlebrivi amocanis amoxsnis safuZveli.

iuristma unda aRniSnos, ratom aris an ar aris faqto-
brivi garemoebebi moTxovnis dakmayofilebis winapiroba, ra 
saxis msgavseba Tu Seusabamoba arsebobs da rogor Seafa-
sebs maT sasamarTlo.9 Seusabamobis SemTxvevaSi unda mieTi-
Tos, ra gamosavali arsebobs da raze unda gakeTdes aqcenti 
sasurveli Sedegis misaRebad, agreTve ra sakiTxebi SeiZle-
ba wamoWras mowinaaRmdege mxarem da ra argumentebiTaa Se-
saZlebeli Tavis dacva.

5.	 Tbilisis saapelacio sasamarTlos 2015 wlis 8 maisis ganCineba, saqme № 2b/6471-14.

6.	 Steinberg, G., Angewandte juristische Methodenlehre für Anfänger: Erläutert an Beispie-
len aus dem  Strafrecht, Peter-Lang-Verlag, 2006, S. 26 ff.

7.	 Keller, C., Legal Writing for International LL.M. Students, 2016, p. 4.
8.	 iqve.

9.	 iqve.
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msjelobis TanmimdevrobasTan dakavSirebiT, rekomendebu-
lia argumentacia sakiTxis garTulebis kuTxiT ganviTardes.1 
jer ganxiluli unda iqnes is sakiTxebi, romlebic nakleb pro-
blemuria, xolo Semdeg — iseTi problemebi, romelTa gadaWra-
sac safuZvliani dasabuTeba sWirdeba.2

magaliTi:
„mocemul SemTxvevaSi saxeze gvaqvs Cuqebis xelSekrulebis 

moCvenebiT garigebad cnobis safuZveli. iuridiuli Sedegis 
dadgomis gareSe garigebis dadebis ganzraxvaze metyvelebs is 
garemoeba, rom „e“-sa da „m“-s Soris Cuqebis xelSekrulebis da-
debas ar mohyolia aranairi samarTlebrivi Sedegi, ar Secvli-
la mxareTa samarTlebrivi mdgomareoba. „e“ sadavo xelSekru-
lebis dadebamde da mis Semdegac cxovrobs imave binaSi. garda 
amisa, is faqti, rom Cuqebis xelSekrulebis mxareebs Soris 
arsebobs axlo naTesauri kavSiri da maT Soris uZrav qonebaze 
daido usasyidlo xelSekruleba, kidev ufro umyarebs imis rw-
menas, rom xelSekruleba ar iTvaliswinebda aranair samarTle-
briv Sedegs.“3

normasa da faqtobriv garemoebebs Soris kavSiris dasadge-
nad iuristma normis ganmartebis teqnika unda icodes. arseb-
obs normis ganmartebis oTxi klasikuri meTodi:4

•	 gramatikuli ganmartebis meTodi

gramatikuli ganmartebis meTodi gulisxmobs normis Si-
naarsis sworad gagebas, imis amocnobas Tu ra mniSvneloba aqvs 
konkretul sityvas an sityvaTa SeTanxmebas.5 am dros upirate-
soba unda mieniWos sityvis iuridiul mniSvnelobas.

1.	 Steinberg, G., Angewandte juristische Methodenlehre für Anfänger: Erläutert an Beispie-
len aus dem Strafrecht, Peter-Lang-Verlag, 2006, S. 21.

2.	 http://library.court.ge/index.php?id=8121.
3.	 Tbilisis saapelacio sasamarTlos 2015 wlis 8 maisis ganCineba, saqme № 2b/6471-14.

4.	 Bitter, G./Rauhut, T., Grundzüge zivilrechtlicher Methodik — Schlüssel zu einer gelunge-
nen Fallbearbeitung, JuS 2009, 289, S. 292ff. 

5.	 Heinrichs, H., in Palandt BGB Kommentar, 67. Aufl., 2008, § 119 Rdnr. 24 m.w.N.
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magaliTi:
„valdebulebebis arajerovani Sesruleba“.
Tu am sityvebs yoveldRiur cxovrebaSi gamoyenebuli eniT 

SevafasebT, „arajerovan Sesrulebad“ SesaZlebelia miviCnioT 
nebismieri valdebulebis im saxiT Sesruleba, romelic mxares 
ar moswons. Tumca, iuridiuli eniT ganmartebis SemTxvevaSi es 
termini imas niSnavs, rom arsebobs SeTanxmeba, romelSic miTiTe-
bulia mxareTa valdebulebebi da maTi Sesrulebis wesi. Sesaba-
misad, Tu piri valdebulebebs SeTanxmebuli wesebis darRveviT 
Seasrulebs, es iqneba „valdebulebebis arajerovani Sesruleba“.

•	 istoriuli ganmartebis meTodi

normis Sinaarsis gasagebad xSirad istoriuli ganmartebis 
meTodis gamoyenebaa saWiro. am meTodiT xdeba normis Seqmnis 
istoriis gamokvleva, anu normis Seqmnis dros arsebuli sicia-
lur-politikuri situaciis analizi. amis Sedegad ufro mar-
tivad ganisazRvreba is Sinaarsi, romelic kanonmdebelma Cado 
normaSi misi Seqmnisas.6

•	 sistemuri ganmartebis meTodi

am meTodis gamoyenebis SemTxvevaSi yuradReba unda mieqces 
normis mdebareobas, anu mocemuli norma aqtis romel TavSi an 
romeli normis Semdeg mdebareobs.7

magaliTi:
v-s k-sgan bina aqvs naqiravebi. k-m v-s binis dacla mosTxo-

va. v-m miuTiTa saqarTvelos samoqalaqo kodeqsis 170-e muxlis 
1-l nawilze, romlis Tanaxmad, mesakuTres SeuZlia, ... Tavisu-
flad flobdes da sargeblobdes qonebiT (nivTiT)... .

aRniSnuli normis Sinaarsis srulad aRqma SesaZlebelia 
saqarTvelos samoqalaqo kodeqsis 172-e muxlis 1-li nawilis 

6.	 Bitter, G./Rauhut, T., Grundzüge zivilrechtlicher Methodik — Schlüssel zu einer gelunge-
nen Fallbearbeitung, JuS 2009, 289, S. 294.

7.	 iqve, gv. 293.
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safuZvelze: mesakuTres SeuZlia mflobels mosTxovos nivTis 
ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda 
am nivTis flobis ufleba.

Tavad samoqalaqo kodeqsis 172-e muxlis 1-li nawilis Si-
naarsi ki naTeli xdeba imave kodeqsis 170-e muxlis 1-li nawi-
lis safuZvelze. ese igi, mesakuTres SeuZlia, ... Tavisuflad 
flobdes da sargeblobdes qonebiT (nivTiT), garda im SemTxve-
vebisa, roca mflobels hqonda am nivTis flobis ufleba.

•	 Teleologiuri ganmartebis meTodi (normis mizani)

Teleologiuri ganmartebis meTodiT xdeba normis miznis 
garkveva, anu imis gansazRvra, Tu risTvis Seiqmna es norma.

magaliTi:
kanonis mizani: momxmarebelTa uflebebis dacva; an zogadi 

miznebi: efeqtianoba, praqtikuloba da samarTlianoba.1

magaliTi:
saqarTvelos samoqalaqo kodeqsis 175-e muxli (samezoblo 

zemoqmedebaTa Tmenis valdebuleba):

1.	 „miwis nakveTis an sxva uZravi qonebis mesakuTres ar SeuZlia 
akrZalos mezobeli nakveTidan Tavis nakveTze gazis, orT-
qlis, sunis, Wvartlis, kvamlis, xmauris, siTbos, ryevebis an 
sxva msgavs movlenaTa zemoqmedebani, Tuki isini xels ar uS-
lian mesakuTres Tavisi nakveTiT sargeblobaSi, an umniSvne-
lod xelyofen mis uflebas.“

gasarkvevia, ra aris im normis mizani, romelic qonebis mesaku-
Tres mis sakuTrebaze sxvadasxva zemoqmedebis Tmenas avaldebu-
lebs. zogadad, samezoblo urTierToba grZelvadiania. Sesaba-
misad, harmoniuli TanacxovrebisaTvis aucilebelia, mezoblebs 
Soris konfliqti Tavidan iqnes acilebuli. swored am mizniT 
uSvebs kanoni garkveul gamonakliss samezoblo samarTalSi.

1.	 Bitter, G./Rauhut, T., Grundzüge zivilrechtlicher Methodik — Schlüssel zu einer gelunge-
nen Fallbearbeitung, JuS 2009, 289, S. 294.
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aucileblad unda aRiniSnos, rom normis gamoyenebisas zemoT 
ganxiluli meTodebidan yvelaze mniSvnelovania swored normis 
miznis garkveva, raTa igi praqtikaSi sworad iqnes gamoyenebuli.2

1.5. daskvna (d)

nebismier samarTlebriv Sefasebas esaWiroeba daskvna. samarT-
lebrivi analizs unda mosdevdes is Sedegi, romliskenac iuris-
ti miiswrafvis. winaaRmdeg SemTxvevaSi analizi dausrulebeli 
iqneba. Sesabamisad, CREAC-is struqturis am nawilSi kidev er-
Txel unda mieTiTos samarTlebrivi msjelobis Sedegi.3

amasTanave, savaldebulo ar aris, aRniSnuli nawilis for-
mulireba pirvelisas emTxveodes. SesaZloa misi moculoba wina 
daskvnisas aRematebodes. mTavaria, es nawili pirvelis identu-
ri da wina nawilebis Sejamebis logikuri Sedegi iyos.

magaliTi: iqedan gamomdinare, rom SemZenisaTvis mesakuTris 
uflebis nakli cnobili ar yofila da uZravi qoneba sajaro 
reestrSi gamsxviseblis saxelze iyo registrirebuli, SemZeni 
keTilsindisieria da ar arsebobs nasyidobis xelSekrulebis ba-
Tilad cnobis safuZveli.

1.6. samarTlebrivi analizis meTodis (CREAC) gamoyeneba sa-
samarTlo gadawyvetilebis Camoyalibebisas

samarTlebrivi analizis meTodi (CREAC) gamoiyeneba nebis-
mieri samarTlebrivi dokumentis, maT Soris, sasamarTlo ga-
dawyvetilebis Sedgenisas.

saqarTvelos samoqalaqo saproceso kodeqsis 249-e muxlis 
1-li nawilis Tanaxmad, gadawyvetileba Sedgeba Sesavali, aRwe-
rilobiTi, samotivacio da sarezolucio nawilebisagan.

aRsaniSnavia, rom dRes sasamarTloebi gadawyvetilebebs 
swored miTiTebuli meTodis farglebSi ayalibeben.

2.	 iqve, gv. 295.

3.	 Keller, C., Legal Writing for International LL.M. Students, p. 5.
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sasamarTlo gadawyvetilebis samotivacio nawili Sedgeba 3 Ta-
visgan: (1) Semajamebeli sasamarTlo daskvna; (2) kanonebi, romlebi-
Tac sasamarTlom ixelmZRvanela; (3) samarTlebrivi Sefaseba.

Sesabamisad, Semajamebeli sasamarTlo daskvna igivea, rac sa-
marTlebrivi analizis meTodis (CREAC) daskvna (Conclusion), 
kanonebi, romlebiTac sasamarTlom ixelmZRvanela, Seesabameba 
CREAC-is regulacias (Rule), samarTlebrivi Sefaseba ki moi-
cavs CREAC-is ganmartebas (Explanation) da gamoyenebas (Appli-
cation).

sasamarTlo gadawyvetilebis sarezolucio nawili ki sxva 
araferia, Tu ara saqmis gadawyvetis Sedegi, anu CREAC-is das-
kvna (Conclusion).

III. moTxovnis Semowmebis meTodika

iuristis ZiriTadi samarTlebrivi saqmianoba sadavo saki-
Txebis iuridiul kvalifikacias ukavSirdeba.

iuridiuli kvalifikacia aris faqtobrivi garemoebebis ka-
noniT dadgenili normis Semadgenlobis niSnebTan Sesabamisobis 
Semowmeba.

moTxovnis safuZvlis arsebobis dasadgenad unda Semowmdes, 
ramdenad Seesabameba mxaris mier miTiTebuli faqtobrivi gare-
moebebi normis Semadgenlobis aRweras.

iuridiuli kvalifikacia efuZneba moTxovnis Semowmebis me-
Todikas, romelsac samoqalaqo samarTalSi advokatebi, mosa-
marTleebi, studentebi da, zogadad, iuridiuli wreebis war-
momadgenlebi farTod iyeneben.1

moTxovna mowmdeba Semdegi sqemis mixedviT: vin? visgan? ra? 
ris safuZvelze? anu vis SeuZlia visgan moiTxovos ra romeli 
normis mixedviT.2

moTxovnis SemowmebisTvis, pirvel rigSi, saWiroa im normis 
moZieba, romelsac moTxovna emyareba, Semdeg ki — normis Sema-

1.	 Medicus, D., Allgemeiner Teil des BGB, 8. Aufl., 2002, Rn. 73; Zerres, T., Bürgerliches Re-
cht, Eine Einführung in das Zivilrecht und die Grundzüge des Zivilprozessrechts, Springer, 
29. Aufl., S. 3ff.

2.	 Köhler, H., BGB Allgemeiner Teil, Beck, 36. Aufl., 2012, S.255ff.
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dgenlobis logikuri dakavSireba SemTxvevis konkretul gare-
moebebTan.3

Sesabamisad, moTxovnis ufleba konkretuli normidan unda 
gamomdinareobdes. Tumca yvela samarTlebrivi norma amis 
saSualebas ar iZleva.4

samoqalaqo samarTalSi normebi SesaZlebelia daiyos mo-
Txovnis warmomSob normebad, moTxovnis gamomricxav normebad, 
damxmare normebad da normebad, romlebic piris (pirebis) pasu-
xismgeblobas iTvaliswinebs.

1. normaTa klasifikacia

1.1. moTxovnis warmomSobi norma

moTxovnis warmomSobia norma, romlidanac pirdapir gamom-
dinareobs moTxovnis ufleba.

magaliTebi:
saqarTvelos samoqalaqo kodeqsis 477-e muxli (nasyidobis 

cneba, Sinaarsi):
1.	 „nasyidobis xelSekrulebiT gamyidveli movalea gadasces 

myidvels sakuTrebis ufleba qonebaze, masTan dakavSirebu-
li sabuTebi da miawodos saqoneli.“

2.	 „myidveli movalea gadauxados gamyidvels SeTanxmebuli 
fasi da miiRos nayidi qoneba.“

saqarTvelos samoqalaqo kodeqsis 172-e muxli (ukanono 
mflobelobidan nivTis gamoTxova da xelSeSlis aRkveTis mo-
Txovna):
1.	 „mesakuTres SeuZlia mflobels mosTxovos nivTis ukan da-

bruneba, garda im SemTxvevebisa, roca mflobels hqonda am 
nivTis flobis ufleba.“

2.	 „Tu sakuTrebis xelyofa an sxvagvari xelSeSla xdeba nivTis 
amoRebis an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia 
xelis SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgvari 

3.	 Medicus, D., Allgemeiner Teil des BGB, 8. Aufl., 2002, S. 36.
4.	 Köhler, H., BGB Allgemeiner Teil, Beck, 36. Aufl., 2012, S. 257.
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xelSeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos 
moqmedebis aRkveTa sasamarTloSi sarCelis Setanis gziT.“

saqarTvelos samoqalaqo kodeqsis 161-e muxli (keTilsindi-
sieri mflobelis mier ukanono xelSeSlis aRkveTis moTxovna):1

„Tu keTilsindisier mflobels ar CamoerTmeva nivTi, magram 
sxvagvarad SeeSleba xeli misi mflobelobis ganxorcielebaSi, 
maSin mas, msgavsad mesakuTrisa, SeuZlia moiTxovos xelis SeS-
lis aRkveTa.2 amasTanave, mas SeuZlia moiTxovos mflobelobis 
xelyofiT gamowveuli zianis anazRaureba. zianis anazRaurebis 
es wesi gamoiyeneba maSinac, roca SeuZlebelia xelis SeSlis 
aRkveTis moTxovna.“3

saqarTvelos samoqalaqo kodeqsis 976-e muxli (viTom-kredi-
torisagan moTxovnis safuZvlebi):
1.	 „pirs, romelmac sxvas valdebulebis Sesasruleblad raime 

gadasca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi 
ukan dabruneba, Tu:

a)	 valdebuleba garigebis baTilobis an sxva safuZvlis gamo ar 
arsebobs, ar warmoiSoba an Sewyda SemdgomSi;

b)	 valdebulebis sawinaaRmdegod iseTi Sesagebeli iqna ward-
genili, rom xangrZlivi drois ganmavlobaSi gamoricxulia 
moTxovnis wardgena.“

1.2. moTxovnis gamomricxavi norma

moTxovnis gamomricxavi norma gamoricxavs, xels uSlis an 
aferxebs moTxovnis uflebas, anu SeuZlebels xdian normis 
mixedviT moTxovnis wardgenas.4 ese igi, am normas aqvs iseTi 
Sinaarsi, romelic aqcents moTxovnis Seferxebaze an Sewyve-
taze akeTebs.5

1.	 henSeli, s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009, gv. 77.

2.	 Zerres, T., Bürgerliches Recht, Eine Einführung in das Zivilrecht und die Grundzüge des 
Zivilprozessrechts, Springer, 29. Aufl., 2009, S. 394.

3.	 iqve.

4.	 Brox, H./Walker, W.-D., Allgemeiner Teil des BGB, Vahlen, 37. Aufl., 2013, S. 20ff.
5.	 Musielak, H. J./Hau, W., Grundkurs BGB, 13. Aufl., 2013, S. 95ff.
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am dros arsebobs moTxovnis warmomSobi normiT gaTvaliswi-
nebuli faqtobrivi Semadgenloba, Tumca sxva normis — mo-
Txovnis gamomricxavi normis — Semadgenloba gamoricxavs mo-
Txovnis ganxorcielebis SesaZleblobas.6

magaliTebi:
saqarTvelos samoqalaqo kodeqsis 427-e muxli (valdebule-

bis Sewyveta kreditoris sasargeblod SesrulebiT):7

„valdebulebiTi urTierToba wydeba kreditoris sasarge-
blod valdebulebis SesrulebiT (Sesruleba).“

saqarTvelos samoqalaqo kodeqsis 128-e muxli (cneba. saxee-
bi):8

1.	 „sxva pirisagan raime moqmedebis Sesrulebis an moqmedebisagan 
Tavis Sekavebis moTxovnis uflebaze vrceldeba xandazmuloba.“

1.3. damxmare norma

damxmare norma ar Seicavs samarTlebriv Sedegs.9 igi Seicavs 
definicias, ganmartebas an sxva normebze miTiTebas.10 damxmare 
norma avsebs da ganmartavs sxva samarTlebriv normebs da amiT 
amartivebs samarTalSefardebas.11

○	 definicia

saqarTvelos samoqalaqo kodeqsis 149-e muxli (uZravi niv-
Tis cneba):

„uZrav nivTebs miekuTvneba miwis nakveTi masSi arsebuli wia-
RiseuliT, miwaze aRmocenebuli mcenareebi, aseve Senoba-nage-
bobani, romlebic myarad dgas miwaze.“

6.	 iqve.

7.	 henSeli, s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009, gv. 90.

8.	 iqve, gv. 11.

9.	 iqve, gv. 43.

10.	Zerres, T., Bürgerliches Recht, Eine Einführung in das Zivilrecht und die Grundzüge des 
Zivilprozessrechts, 29. Aufl., S. 12 ff.

11.	iqve, gv. 13.
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○	 normebi, romlebic moTxovnis Sinaars akonkreteben

saqarTvelos samoqalaqo kodeqsis 394-e muxli (zianis 
anazRaurebis moTxovna valdebulebis darRvevisas):
3.	 „damatebiTi vadis gansazRvra ar aris saWiro, Tu aSkaraa, 

rom mas raime Sedegi ar mohyveba, an roca arsebobs gansaku-
Trebuli garemoebebi, romlebic orive mxaris interesebis 
gaTvaliswinebiT amarTleben zianis anazRaurebis moTxovnis 
dauyovnebliv gamoyenebas.“
es norma akonkretebs moTxovnis pirobebs.

1.4. norma, romelic piris (pirebis)  
pasuxismgeblobas iTvaliswinebs

magaliTebi:
saqarTvelos samoqalaqo kodeqsis 992-e muxli (cneba):
„piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an 

gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia au-
nazRauros mas es ziani.“

saqarTvelos samoqalaqo kodeqsis 392-e muxli (movalis pa-
suxismgebloba kreditoris mier vadis gadacilebisas):

„kreditoris mier vadis gadacilebisas movale mxolod ma-
Sin aris pasuxismgebeli valdebulebis SeusruleblobisaTvis, 
Tuki Sesruleba SeuZlebeli aRmoCnda movalis ganzraxvis an 
uxeSi gaufrTxileblobis gamo.“

2. subsumcia

subsumcia aris konkretuli samarTlebrivi normis elemente-
bisa da SemTxvevis faqtobrivi garemoebebis logikuri kavSiri.1

subsumciis Sedegi SeiZleba iyos orgvari:

1.	 Hoffmeister, J., Wörterbuch der philosophischen Begriffe, zitiert nach Larenz, K., Metho-
denlehre der Rechtswissenschaft, 2. Aufl., Springer, 1991, S. 273; Bringewat, P., Methodik 
der juristischen Fallbearbeitung, 3. Aufl., 2016, S. 34 f.
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-	 SemTxvevis faqtobrivi garemoebebi srulad Seesabameba sa-
marTlebrivi normis dispozicias da dgeba normiT gaTva-
liswinebuli samarTlebrivi Sedegi;

-	 SemTxvevis faqtobrivi garemoebebi ar Seesabameba samarTle-
brivi normis arcerT faqtobriv elements da Sesabamisad, ar 
dgeba normiT gaTvaliswinebuli samarTlebrivi Sedegi.2

subsumcia efuZneba logikur meTods — silogizms.3 igi aris 
azris gamoxatvisa da argumentaciis forma, romlis saSualebi-
Tac erTi Tezisi meores ukavSirdeba mesame Tezisis farglebSi.4

magaliTi:
-	 yvela berZeni TeTrkaniania (Tezisi 1);
-	 aristotele iyo berZeni (Tezisi 2);
-	 aristotele TeTrkaniania (Tezisi 3 — daskvna).

es yovelive samarTlebrivad Semdegnairad gamoiyeneba:
-	 samarTlebrivi norma — magaliTi: „vinc sxva adamianis janmr-

Telobas daazianebs, dazaralebuls unda aunazRauros zia-
ni.“

-	 SemTxveva — a-m b-s cxviri gautexa.
-	 subsumcia — mowmdeba samarTlebrivi normisa da SemTxvevis 

Sesabamisoba. vinaidan a-m cxviris gatexviT b-s janmrTeloba 
daaziana, a-m b-s unda aunazRauros ziani.

zogjer subsumcia SeuZlebelia. aseT SemTxvevaSi arsebobs e. 
w. xvreli. misi amovseba samarTlis analogiiTaa SesaZlebeli.5

2.	 henSeli, s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009, gv. 46.

3.	 Hoffmeister, Wörterbuch der philosophischen Begriffe, zitiert nach Larenz, K., Methoden-
lehre der Rechtswissenschaft, 2. Aufl., 1991, Springer, S. 273; Bringewat, P., Methodik der 
juristischen Fallbearbeitung, 3. Aufl., 2016, S. 34 f.

4.	 Musielak, H. J., Grundkurs BGB, Beck, 13. Aufl., 2013, S. 5ff; Bringewat, P., Methodik der 
juristischen Fallbearbeitung, 3. Aufl., 2016, S. 35ff.

5.	 Brox, H., Allgemeiner Teil des BGB, Vahlen, 37. Aufl., 2013, S. 33ff; Bringewat, P., Metho-
dik der juristischen Fallbearbeitung, 3. Aufl., 2016, S. 36ff.
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3. analogia

samarTlebrivi davis damuSavebisas xSirad aRmoCndeba, rom 
garemoebaTa mocemuli konstalacia kanoniT mowesrigebuli 
ar aris, anu Sesafasebeli situacia arc erT samarTlebriv 
normas ar Seesabameba.1 aseT SemTxvevaSi SesaZlebelia kano-
nis analogiis gamoyeneba: „kanonSi pirdapir gauTvaliswinebe-
li urTierTobis mosawesrigeblad gamoiyeneba yvelaze ufro 
msgavsi urTierTobis maregulirebeli samarTlis norma (ka-
nonis analogia)“ (saqarTvelos samoqalaqo kodeqsis me-5 mu-
xlis 1-li nawili).

4. moTxovnis Semowmebis rigiToba

aRsaniSnavia, rom moTxovna SesaZlebelia erTi normidan an 
erTdroulad ramdenime normidan gamomdinareobdes.

rodesac moTxovna ramdenime normiT gaTvaliswinebuli Sema-
dgenlobebis niSnebs Seicavs, moTxovnebi Semdegi Tanamimdevro-
biT unda Semowmdes:

a. saxelSekrulebo moTxovnebi
pirvel rigSi, unda Semowmdes, saxelSekrulebo moTxovnebi, 

vinaidan, maT SesaZloa gavlena moaxdinon yvela sxva kategori-
is moTxovnebze:2

○	 xelSekrulebis arseboba xSirad gamoricxavs sxva normebis 
gamoyenebis SesaZleblobas. magaliTad, davalebis gareSe sx-
visi saqmeebis Sesrulebas da a.S.;3

○	 xelSekrulebis safuZvelze mxares SesaZlebelia hqondes ni-
vTis flobis ufleba, rac gamoricxavs sanivTo-samarTle-
briv moTxovnebs;4

1.	 Brox, H., Allgemeiner Teil des BGB, 37. Aufl., 2013, S. 33ff.
2.	 Faber, W., Falllösungstraining zum Grundkurs Bürgerliches Recht, 2013, S. 9; Valerius, 

B., Einführung in den Gutachtenstil, 4. Aufl., 2017, S. 36ff
3.	 Valerius, B., Einführung in den Gutachtenstil, 4. Aufl., 2017, S. 36ff.
4.	 iqve.
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○	 xelSekruleba SeiZleba iyos qonebis gadacemis winapiroba, 
rac gamoricxavs usafuZvlo gamdidrebis normebis gamoyene-
bis SesaZleblobas;5

○	 xelSekrulebis arseboba gamoricxavs moqmedebis marTlsawi-
naaRmdego xasiaTs, deliqts.6

b. xelSekrulebis momzadebis stadiaze warmoSobili valdebu-
lebiTi urTierTobebi

Tu xelSekruleba ar arsebobs, unda Semowmdes xelSekrule-
bis momzadebis stadiaze warmoSobili valdebulebiTi urTier-
Tobebi.

magaliTi:
saqarTvelos samoqalaqo kodeqsis 317-e muxli:

2.	 „316-e muxliT gaTvaliswinebuli movaleobebiT valdebuleba 
SeiZleba xelSekrulebis momzadebis safuZvelzec warmoiSvas.

3.	 molaparakebis monawiles SeuZlia meore monawiles mosTxo-
vos im xarjebis anazRaureba, romlebic man gaswia xelSekru-
lebis dasadebad, magram es xelSekruleba meore monawilis 
braleuli moqmedebis Sedegad ar dadebula.“7

gamonaklisis saxiT SesaZlebelia xelSekrulebis arsebobis 
SemTxvevaSic gaxdes saWiro xelSekrulebis momzadebis stadiaze 
warmoSobili valdebulebiTi urTierTobebis Semowmeba, Tu xel-
Sekruleba ar moicavs winasaxelSekrulebo urTierTobebs.8

g. davalebis gareSe sxvisi saqmeebis Sesrulebis safuZvelze 
warmoSobili moTxovnebi

davalebis gareSe sxvisi saqmeebis Sesrulebis safuZvelze 
warmoSobili moTxovnebi mowmdeba maSin, rodesac ar arsebobs 
davaleba an sxva kanonismieri safuZveli, romlidanac gamomdi-
nareobs Sesruleba.9

5.	 henSeli, s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009.

6.	 Valerius, B., Einführung in den Gutachtenstil, 4 Aufl. 2017, S. 65ff.
7.	 Bringewat, P., Methodik der juristischen Fallbearbeitung, 3. Aufl., 2016, S. 104; Reich, D. 

O./ Schmitz, P., Einführung in das Bürgerliche Recht, 3. Aufl., 2000, S. 5.
8.	 Reich, D. O./ Schmitz, P., Einführung in das Bürgerliche Recht, 3 Aufl., 2000, S. 5ff.
9.	 Hildebrand, T., Juristischer Gutachtenstil, Ein Lehr- und Arbeitsbuch, 1. Aufl., 2014, S. 142.
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davalebis gareSe sxvisi saqmeebis SesrulebasTan dakavSire-
buli normebis safuZvelze SesaZlebelia:

○	 gamovlindes flobis ufleba sanivTo samarTlis farglebSi;1

○	 gamoiricxos marwmuneblis qmedebis marTlsawinaaRmdego xa-
siaTi;2

○	 gamoiricxos zianis anazRaurebis valdebuleba (samoqalaqo 
kodeqsis 970-e da 992-e muxlebi).3

d. sanivTo moTxovnebi
sanivTo moTxovnebi iZleva sanivTo uflebebis realizaciis 

saSualebas. sanivTo moTxovnaa, magaliTad, ukanono mflobe-
lobidan nivTis gamoTxova.4

sanivTo moTxovnebis Semowmebisas vxvdebiT araerT gansaku-
Trebul SemTxvevas, rac am moTxovnebs axasiaTebs.5 magaliTad 
Cndeba terminebi „mflobeloba“, „moZravi nivTi“, „uZravi niv-
Ti“ da sxv.6 Sesabamisad, sanivTo moTxovnebis Semowmebis dros 
gasaTvaliswinebelia iseTi Taviseburebebi, rogoricaa uZrav 
nivTTan dakavSirebiT werilobiTi valdebulebis arseboba da 
sajaro reestrSi registraciis SesaZlebloba. gansakuTrebu-
li yuradReba unda mieqces uZravi nivTis definicias, radgan 
problemebi am kuTxiTac gvxvdeba (magaliTi: asawyobi saxli7 da 
a.S.). sanivTo moTxovnebis Semowmebisas aseve Zalian mniSvnelo-
vania termin „nivTis“ arsebiTi Semadgeneli nawilis araarse-
biTi Semadgeneli nawilisgan gamijvna.8 yvela es termini, maTi 
mniSvneloba da erTmaneTisgan gamijvna sanivTo moTxovnebis 
Semowmebis dros metad mniSvnelovania.

1.	 iqve, gv. 143.

2.	 iqve.

3.	 iqve.

4.	 Reich, D. O/Schmitz, P., Einführung in das Bürgerliche Recht, 3. Aufl., 2000, S. 6.
5.	 Veltmann, T., Sachenrecht 1,  20. Aufl., 2015, S. 2.
6.	 iqve, gv, 3.

7.	 iqve.

8.	 iqve, gv. 4f.
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e. usafuZvlo gamdidrebidan da deliqturi valdebulebebi-
dan gamomdinare moTxovnebi

usafuZvlo gamdidrebidan (saqarTvelos samoqalaqo kodeqsis 
976-e—991-e muxlebi) gamomdinare moTxovnebsa da deliqturi val-
debulebebidan (saqarTvelos samoqalaqo kodeqsis 992-e—1008-e 
muxlebi) gamomdinare moTxovnebs Soris ierarqia ar arsebobs 
da isini erTmaneTze gavlenas ar axdenen. mizanSewonilia maTi 
Semowmeba moTxovnis konkretuli miznidan gamomdinare.9

moTxovnebis Semowmebis Semdeg, iuristma unda Seafasos mo-
Txovnis romeli samarTlebrivi safuZvelia umoklesi da sapro-
ceso ekonomiis principis TvalsazrisiT ukeTesi gzas mxaris miz-
nis misaRwevad.10 Tu moTxovnis ramdenime safuZvlis gamoyenebaa 
SesaZlebeli, iuristma upiratesoba unda mianiWos moTxovnis im 
safuZvels, romlis winapirobebis dadgenac yvelaze iolad da 
swrafad SeiZleba, da aRniSnuli safuZvliT unda Semoifarglos.11

amasTanave, aucilebelia moTxovnis yvela SesaZlo safuZvlis 
Semowmeba. es aucilebelia maSinac, rodesac saqmeSi mocemulia 
erTi moTxovnis safuZvlis yvela winapiroba, da es moTxovna 
ukve dasabuTebulia moTxovnis kanonismieri safuZvliT.12 wi-
naaRmdeg SemTxvevaSi arsebobs riski rom iurists gamorCes Za-
lian mniSvnelovani sakiTxebi, romlebic SesaZloa problemuri 
ar Candes.13 xSir SemTxvevaSi problemuri sakiTxebi erTi Sexed-
viT SeumCnevelia, Tumca iuristis mniSvnelovani funqcia swo-
red maTi aRmoCena da ganxilvaa.14

gasaTvaliswinebelia isic, rom zogjer aRniSnuli ierarqiis 
dacva mizanSewonili ar aris. magaliTad, rodesac saqme exeba sa-
gzao SemTxvevas, romlis mxareebs erTmaneTi arasdros unaxavT, 
bunebrivia, saxelSekrulebo moTxovnebis Semowmeba zedmetia.15

9.	 Reich, D. O./ Schmitz, P., Einführung in das Bürgerliche Recht, 3. Aufl., 2000, S. 7.
10.	Bringewat, P., Methodik der juristischen Fallbearbeitung, 3. Aufl., 2016, S. 113ff;Valerius, 

B., Einführung in den Gutachtenstil, 4.  Aufl., 2017, S. 20ff.
11.	Bringewat, P., Methodik der juristischen Fallbearbeitung, 3. Aufl., 2016, S. 29ff;Valerius, 

B., Einführung in den Gutachtenstil, 4. Aufl., 2017, S. 20ff.
12.	Zerres, T., Bürgerliches Recht, Eine Einführung in das Zivilrecht und die Grundzüge des 

Zivilprozessrechts, Springer, 29. Aufl., 2009, S. 27.
13.	iqve, gv. 52 ff.
14.	Bringewat, P., Methodik der juristischen Fallbearbeitung, 3 Aufl. 2016, S. 68.
15.	henSeli s., samoqalaqo kazusebis damuSavebis meTodika, Tb., 2009.
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IV. samarTlebrivi xasiaTis werilis Sedgena da Sinaarsi

iurists arc Tu iSviaTad klientTan werilobiTi komunika-
cia uwevs. es komunikacia garkveuli TaviseburebebiT xasiaT-
deba.

werilobiTi komunikaciisas gasaTvaliswinebelia werilTan 
dakavSirebuli Semdegi sakiTxebi: (1) mizani, (2) stili, (3) sa-
marTlebrivi terminebi, (4) formati, (5) Sinaarsi da struqtura.

1. mizani

werilis mizani SeiZleba iyos klientis SekiTxvaze pasuxis 
gacema, sakiTxis samarTlebrivi analizis, garkveuli moqme-
debis ganxorcielebis rekomendacia, damatebiTi informaciis 
mowodebis an informaciis dazustebis Txovna da a.S.1

werilidan unda ikveTebodes Tu ra mizans emsaxureba igi da 
ras elis iuristi werilis adresatisagan.

2. stili

werili unda iyos mokle, pirdapiri, sakiTxze orientirebu-
li, situaciidan da urTierTobidan gamomdinare — formaluri 
(mimarTvis forma: qalbatono, batono).2

3. samarTlebrivi terminebi

werilSi samarTlebrivi terminebi imis gaTvaliswinebiT unda 
mieTiTos, Tu ramdenad SeiZleba esmodes maTi mniSvneloba we-
rilis adresats. Tu igi iuristi ar aris, werili maqsimalurad 
Tavisufali unda iyos samarTlebrivi terminebisgan.3

1.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 1
2.	 iqve.

3.	 iqve.
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4. formati

werili martivad aRsaqmeli unda iyos. saWiroebis SemTxve-
vaSi SeiZleba calkeuli winadadebebis gamuqeba, paragrafebis 
daSoreba da a.S.4

5. Sinaarsi da struqtura

5.1. konsultaciis gacemis Sesaxeb werili unda Seicavdes Semdeg 
informacias (nimuSi 1):

a. zogadi informacia5

•	 iuridiuli kompaniis dasaxeleba, misamarTi, telefonis no-
meri, eleqtronuli fostis misamarTi, vebgverdis misamarTi; 
iuristis saxeli da gvari, samsaxuris misamarTi, telefonis 
nomeri, eleqtronuli fostis misamarTi;

•	 TariRi;
•	 miwodebis meTodi (gagzavnis forma): fosta, kurieri, eleq-

tronuli fosta da a.S.
•	 klientis saxeli da gvari, misamarTi, saWiroebis SemTxvevaSi 

— eleqtronuli fostis misamarTi da telefoni;
•	 saTauri (werilis sagani): magaliTad, klientis SekiTxvaze 

pasuxis gacema (SekiTxvis miTiTebiT).

b. daskvna6

•	 pasuxi/daskvna (saboloo Sedegis gasagebad klienti werilis 
dasrulebas ar unda elodos).

g. iuristisaTvis cnobili faqtebi7

•	 klientis mier mowodebuli/aRwerili faqtebis (sakiTxis ana-
lizisaTvis relevanturi faqtebi) CamonaTvali;

4.	 iqve.

5.	 iqve, gv. 2.

6.	 iqve, gv. 5.

7.	 iqve.



108

•	 klientisaTvis mowodeba, miuTiTos, aris Tu ara iuristis 
mier CamoTvlili faqtebi zusti da sruli;

•	 miTiTeba, rom samarTlebrivi Sefaseba swored miTiTebul 
faqtebs emyareba.

d. samarTlebrivi normebi da analizi1

•	 sasurveli miznis miRwevis an misi damabrkolebeli garemoe-
bebis safuZvlebi;

•	 sakiTxis analizi (klientisaTvis xelsayreli da sawinaaRmde-
go faqtebis Sefaseba).

e. daskvna2

•	 miTiTebuli faqtebis samarTlebrivi Sefasebis Sedegi.

v. variantebi3

•	 Sansebi (dadebiTi mxareebi);
•	 riskebi;
•	 xarjebi (zogadi miTiTeba imis Sesaxeb, Tu ra saxis qmedebebi 

saWiroebs xarjebis gaRebas).

z. rekomendacia4

•	 SeTavazebuli yvelaze optimaluri gamosavali (riskebisa da 
xarjebis miTiTebiT);

•	 miznis miRwevis alternatiuli gza — Tu samarTlebrivi Se-
degi klientis interesebis sawinaaRmdegoa.

T. Semdgomi moqmedebebi5

•	 iuristisa Tu klientis mier momavalSi gansaxorcielebeli 
qmedebebis CamonaTvali.

i. dasasruli/xelmowera6

•	 zrdilobiani formiT damSvidobeba (magaliTad, „pativiscemiT“);

1.	 iqve.

2.	 iqve.

3.	 iqve.

4.	 iqve.

5.	 iqve.

6.	 iqve, gv. 3.
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•	 saxelsa da gvaris miTiTeba;
•	 imave gverdze, furclis meore mxares, saxelisa da gvaris 

gaswvriv xelis mowera.

k. zogadi SeniSvnebi7

werili unda Seicavdes miTiTebas, Tu:

•	 mas Tan erTvis dokumentacia;
•	 igi erTze met pirs an organos egzavneba.

5.2. konsultaciis gacemaze uaris Tqmis Sesaxeb werili unda  
Seicavdes Semdeg informacias (nimuSi 2):

a. zogadi informacia:
•	 iuridiuli kompaniis dasaxeleba, misamarTi, telefonis no-

meri, eleqtronuli fostis misamarTi, vebgverdis misamarTi; 
iuristis saxeli da gvari, samsaxuris misamarTi, telefonis 
nomeri, eleqtronuli fostis misamarTi;

•	 TariRi;
•	 miwodebis meTodi (gagzavnis forma): fosta, kurieri, eleq-

tronuli fosta da a.S.;
•	 klientis saxeli da gvari, misamarTi, saWiroebis SemTxvevaSi 

— eleqtronuli fostis misamarTi da telefonis nomeri;
•	 saTauri (werilis sagani).

b. Sinaarsi
•	 zogadi miTiTeba konsultaciaze uaris Tqmis Sesaxeb (saWiroe-

bis SemTxvevaSi, situaciidan gamomdinare SesaZlebelia konkre-
tuli mizezic mieTiTos. sakiTxis Sinaarsobrivi mxaridan ga-
momdinare mizezis miTiTeba garkveul sifrTxiles moiTxovs, 
vinaidan sakiTxis siRrmiseuli analizi iuristma SesaZloa pir-
vel etapze ver moaxerxos da araswori daskvnebis albaToba 
gaizardos, es ki mis reputaciaze uaryofiTad imoqmedebs);

•	 miTiTeba, rom uari ar aris uaryofiTi samarTlebrivi daskvna;
•	 saWiroebis SemTxvvaSi — zogadi rekomendacia, magaliTad, 

miTiTeba droul reagirebaze.

7.	 iqve. gv. 13.
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g. alternatiuli momsaxurebis miRebis SesaZlebloba
•	 miTiTeba, rom klients Tavisuflad SeuZlia mimarTos nebis-

mier sxva iuridiul kompanias.

d. xarjebi
•	 miTiTeba imis Sesaxeb, ekisreba Tu ara klients iuridiuli 

kompaniis mier gaweuli momsaxurebis xarjebi.

e. wardgenili dokumentebis dabruneba
•	 miTiTeba klientis mier wardgenili dokumentebis misTvis 

dabrunebis Sesaxeb.

v. momavalSi urTierTobis gagrZelebis survili
Sesabamis teqsts SeiZleba aseTi saxe hqondes:

•	 Tu momavalSi dagWirdebaT samarTlebrivi daxmareba sxva sa-
kiTxebTan dakavSirebiT, imeds vitovebT, rom kvlav dagvika-
vSirdebiT;

•	 damatebiTi kiTxvebis SemTxvevaSi, gTxovT, dagvikavSirdeT 
zemoT miTiTebul misamarTze an telefonis nomerze.

z. dasasruli/xelmowera
•	 zrdilobiani formiT damSvidobeba (magaliTad: pativisce-

miT);
•	 saxelisa da gvaris miTiTeba;
•	 imave gverdze, furclis meore mxares, saxelisa da gvaris 

gaswvriv xelis mowera.
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werilis sagani

werilis zogadi nimuSi №1

___/_____________ 
TariRi

Tbilisi

iuridiuli kompaniis logo (arsebobis SemTxvevaSi), dasaxeleba, misamar-
Ti, telefoni, eleqtronuli fostis misamarTi, veb-gverdis misamarTi;

gamgzavni — _______________________________
iuristis saxeli, gvari, samsaxuris misamarTi, 
telefoni, eleqtronuli fostis misamarTi.

adresati — qalbatoni/batoni ______________________________

klientis saxeli, gvari, 
misamarTi, saWiroebis SemTxvevaSi 
— eleqtronuli fostis misamarTi 
da telefoni;

gagzavnis forma — fosta

samarTlebrivi konsultaciis gacema
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konsultaciis Sedegi
moTxovna safuZvliania da sasamarTloSi wardgenis SemTxve-

vaSi SesaZlebelia misi dakmayofileba.

faqtebi, romlebsac efuZneba samarTlebrivi daskvna
samarTlebrivi daskvna efuZneba Tqven mier mowodebul/aRwe-

ril faqtebs. Tu es faqtebi arasworia an arasrulia, gTxovT, 
macnoboT, raTa SevZlo maTi analizi da SegatyobinoT Sedegi:
•	 Tqveni kuTvnili avtomanqana ganTavsda kompaniis teritoriaze;
•	 Tqven kompanias gadauxadeT momsaxurebis (parkirebis) safa-

suri;
•	 kompaniis teritoriaze dgomisas Tqveni avtomanqana dazian-

da, kerZod, qaris dros sareklamo bilbordi waiqca da bane-
ri avtomanqanas daeca.

samarTlebrivi mimoxilva

kanonmdebloba
saqarTvelos samoqalaqo kodeqsis 531-e muxli — qiravno-

bis xelSekrulebiT gamqiravebeli movalea damqiravebels sar-
geblobaSi gadasces nivTi gansazRvruli vadiT. damqiravebeli 
movalea gamqiravebels gadauxados daTqmuli qira.

imave kodeqsis 532-e muxli — gamqiravebeli movalea gadasces 
damqiravebels gaqiravebuli nivTi xelSekrulebiT gaTvaliswi-
nebuli sargeblobisaTvis vargis mdgomareobaSi da qiravnobis 
mTeli drois ganmavlobaSi SeinarCunos nivTis es mdgomareoba.

Sefaseba
mxareTa Soris daido xelSekruleba avtomanqanis dgomisa 

da gaCerebis (manqanis parkirebis) Sesaxeb, romliTac kompaniam 
dRiuri qiris gadaxdis sanacvlod Tqven konkretuli (danomri-
li) adgili mogaqiravaT;

kanonmdebloba avaldebulebda kompanias, TqvenTvis sarge-
blobaSi gadmoeca avtomanqanis dgomisaTvis vargisi adgili.

avtomanqanis dgomisaTvis vargisi adgilis sargeblobaSi ga-
dacema TavisTavad gulisxmobs iseTi adgilis gamoyofas, sadac 
ar arsebobs avtomanqanaze sareklamo bilbordidan baneris Camo-
vardnis riski da amiT avtomanqanis dazianebis potenciuri safr-
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Txe. amasTanave, aseTi sargeblobis pirobebi SenarCunebuli unda 
iyos xelSekrulebis moqmedebis mTeli vadis ganmavlobaSi.

vinaidan kompaniam daarRvia Tavisi valdebuleba, mas ekis-
reba Tqveni avtomanqanisaTvis miyenebuli zianis anazRaurebis 
valdebuleba.

moTxovnis susti mxareebi
1.	 Tqven avtomanqana gamoyofili konkretuli adgilisgan gansx-

vavebul adgilze gaaCereT.

Tqveni TavdacviTi pozicia
•	 manqanebis parkirebisaTvis gankuTvnili teritoria mkacrad 

aris SemosazRvruli da kontroldeba. Sesabamisad, kompaniis 
Semdgomi miTiTebis gareSe Tqven ver SeZlebdiT avtomanqa-
nis TviTneburad sxva adgilze gaCerebas;

•	 miuxedavad amisa, kompania valdebulia mTel teritoriaze 
SeinarCunos avtomanqanis dgomisaTvis vargisi pirobebi.

2.	 damdgar zianSi kompaniis brali ar arsebobs.

Tqveni TavdacviTi pozicia
•	 adgili, sadac sareklamo bilbordia ganTavsebuli, kompanias 

ijariT aqvs gacemuli. Tu bilbordi dadgenili wesebis dacviT 
ar damontaJebula, es kompaniasa da im pirs Soris davis sagania, 
romelmac ijariT aiRo kompaniis teritoria bilbordis gansa-
Tavseblad an/da daamontaJa igi, da kompaniis mier TqvenTvis 
zianis anazRaurebis moTxovnaze gavlenas ver moaxdens.

3.	 ziani dauZleveli Zalis zemoqmedebam gamoiwvia.

Tqveni TavdacviTi pozicia
•	 sareklamo bilbordidan baneris qaris dros Camovardna Ta-

visTavad ar niSnavs imas, rom es iyo stiqiuri ubedureba — 
winaswar gauTvaliswinebeli garemoeba, romlis Tavidan aci-
leba obieqturad SeuZlebeli iyo.
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samomavlo qmedebebi
•	 kompaniasTan molaparakeba sasamarTlos gareSe zianis 

anazRaurebis Sesaxeb;
•	 sarCelis wardgenis SemTxvevaSi eqspertizis Catareba avto-

manqanisaTvis miyenebuli zianis odenobis dasadgenad;
•	 saxelmwifo baJis — moTxovnili zianis 3%-is — gadaxda.

xarjebi
am etapze SesaZlebelia winaswar ganisazRvros Semdegi xar-

jebi:
•	 iuridiuli konsultaciis;
•	 eqspertizis Catarebis;
•	 saxelmwifo baJis.

samarTlebrivi daskvna
moTxovna safuZvliania da sasamarTloSi sarCelis Setanis 

SemTxvevaSi warmatebis didi Sansi gaqvT.

damatebiTi kiTxvebis SemTxvevaSi, an Tu werilis romelime 
nawili gaugebaria, gTxovT, damikavSirdeT zemoT miTiTebul 
misamarTze an telefonis nomerze.

Tu kompaniasTan molaparakebas an sasamarTloSi sarCelis 
Setanas gadawyvetT, saWiro iqneba damatebiT Sexvedra da deta-
lebis dazusteba.

pativiscemiT ___________________________
			   iuristis xelmowera
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werilis sagani

werilis zogadi nimuSi №2

___/_____________ 
TariRi

Tbilisi

iuridiuli kompaniis logo (arsebobis SemTxvevaSi), dasaxeleba, misamarTi, 
telefonis nomeri, eleqtronuli fostis misamarTi, vebgverdis misamarTi

gamgzavni — _______________________________
iuristis saxeli, gvari, samsaxuris misamarTi, 
telefoni, eleqtronuli fostis misamarTi.

adresati — qalbatoni/batoni ______________________________

klientis saxeli, gvari, 
misamarTi, saWiroebis SemTxvevaSi 
— eleqtronuli fostis misamarTi 
da telefoni;

samarTlebrivi konsultaciis gacemasa da warmomadgenlobaze uaris Tqma
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upirveles yovlisa, madlobas mogaxsenebT, rom daukavSir-
diT Cvens iuridiul kompanias ___________ sakiTxTan dakavSi-
rebiT konsultaciis misaRebad da sasamarTloSi warmomadgen-
lobisaTvis.

aRniSnuli sakiTxis gacnobis Semdeg kompaniam miiRo gadawy-
vetileba, uari giTxraT samarTlebrivi konsultaciis gacemasa 
da warmomadgenlobaze.

gaiTvaliswineT, rom uari ar niSnavs am sakiTxTan dakavSire-
biT kompaniis poziciis (maT Soris uaryofiTis) dafiqsirebas.

Tu gadawyvetT, aRniSnul sakiTxTan dakavSirebiT sxva iuri-
diul kompanias mimarToT, gaiTvaliswineT drois faqtori, vi-
naidan samarTlebriv sakiTxebSi droulobas didi mniSvneloba 
aqvs. Sesabamisad, girCevT, es dauyovnebliv gaakeToT.

vinaidan Cveni kompania samarTlebrivi konsultaciis gacema-
sa da warmomadgenlobaze uars geubnebaT, Tqven ar dagekisre-
baT misTvis aranairi Tanxis gadaxdis valdebuleba.

Tu momavalSi dagWirdebaT samarTlebrivi daxmareba sxva sa-
kiTxebTan dakavSirebiT, imeds vitovebT, rom kvlav daukavSir-
debiT Cvens kompanias.

damatebiTi kiTxvebis SemTxvevaSi, gTxovT, dagvikavSirdeT 
zemoT miTiTebul misamarTze an telefonis nomerze.

danarTis saxiT gibrunebT Tqven mier warmodgenil dokumen-
tebs.

pativiscemiT ___________________________
			   iuristis xelmowera
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V. xelSekrulebis Sedgena da misi Sinarsi

xelSekruleba aris savaldebulo Zalis mqone dokumenti, 
romelic Seicavs ori an meti piris SeTanxmebas. xelSekrulebis 
sagani, mxareTa survilis Sesabamisad, SesaZlebelia iyos mom-
saxurebis gaweva, nivTis damzadeba, materialuri Tu aramate-
rialuri qonebis SeZena da a. S.

xelSekruleba iwvevs garkveuli samarTlebrivi urTierTo-
bebis warmoSobas, Secvlas an Sewyvetas. Sesabamisad, misi saTa-
nadod Camoyalibeba uaRresad mniSvnelovania mxareTa uflebe-
bisa da interesebis dacvisa da realizaciisaTvis.1

xelSekrulebis Sedgena iuristis saqmianobis erT-erTi 
mniSvnelovani aspeqtia. amasTanave, xelSekrulebis teqstis Ca-
moyalibebas bevri iuristi did sirTuled aRiqvams.

1. zogadi sakiTxebi

1.1. mxareTa nebis garkveva

xelSekrulebis Sedgenamde iuristma, pirvel rigSi, unda 
gaarkvios, ra aris mxareTa neba, ra miznis miRweva surT maT, ra 
aris maTi prioritetebi da ra pirobebze SeTanxmdnen isini, anu 
man e. w. „faqtobrivi gamoZieba“ unda Caataros. swored am ga-
mokvlevis Semdeg SeZlebs iuristi, moamzados strategia, raTa 
klientis samarTlebrivi da ekonomikuri miznebi maqsimalurad 
iyos gaTvaliswinebuli. strategiis SemuSavebisas iuristma au-
cileblad unda gaiTvaliswinos yvela SesaZlo samarTlebrivi 
riski.2

amasTanave, iuristma unda gadaamowmos miRebuli informaci-
is sizuste.3 magaliTad, Tu mxare acxadebs, rom is aris saxlis 
mesakuTre, unda gadamowmdes Sesabamisi Canaweri sajaro rees-
trSi.

1.	 Langenfeld, G., Vertragsgestaltung: Methode, Verfahren, Vertragstypen, 2. Aufl., 2010, S. 17.
2.	 BGH NJW 1987, 1266, 1267.
3.	 BGH NJW 1985, 1154, 1155.
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•	 xelSekrulebis savaldebulo pirobebi
xelSekrulebis teqstis Sedgenamde iuristi kidev er-

Txel unda gaecnos saWiro kanonmdeblobasa da sasamarTlo 
praqtikas, raTa xelSekrulebaSi yvela aucilebeli piroba 
aisaxos da mniSvnelovani sakiTxebi regulirebis miRma ar 
darCes, anu aucilebelia, man Tavidanve daadginos, ra saxis 
xelSekrulebis (magaliTad, nardobis, momsaxurebis) Sedge-
naa saWiro.1

•	 sizuste da simartive
xelSekrulebis Sedgena iuristisgan ufro sizustesa da si-

cxades moiTxovs, vidre damajereblobas.
xelSekruleba aris mxareTa nebis werilobiTi gamoxatva. 

Sesabamisad, igi zustad unda asaxavdes maT nebas.2 amasTanave, 
xelSekruleba mxareTa samoqmedo dokumentia. misi pirobebis 
Sesruleba swored maT evalebaT. Sesabamisad, mxareebisTvis 
cxadi unda iyos is qmedebebi, romelTa ganxorcielebac evale-
baT, da maTi ganxorcielebis konkretuli garemoebebi.3

xelSekrulebis ama Tu im pirobas garkveuli samarTlebri-
vi Sedegi ukavSirdeba. amitom mxares naTeli warmodgena unda 
hqondes Tavis valdebulebebze da maTi Seusruleblobis Sede-
gebze.4

mxareebis garda, xelSekrulebis adresatebi SeiZleba iyvnen 
sxva pirebic, magaliTad: buRalteri, adamianuri resursebis 
marTvis erTeulis TanamSromlebi, konsultantebi. mniSvnelo-
vania, maTac zedmeti Zalisxmevis gareSe SeZlon xelSekrulebis 
wakiTxva da gageba.5

garda amisa, Tu momavalSi xelSekrulebis romelime piroba 
sadavo gaxdeba, maSin xelSekrulebis adresatTa wre mosamarT-
lesa da sxva iuristebsac moicavs.

1.	 Kunkel, C., Vertragsgestaltung, 1. Aufl., 2016, S. 21; Langenfeld, G., Vertragsgestaltung: 
Methode, Verfahren, Vertragstypen, 2. Aufl., 2010, S. 65.

2.	 Langenfeld, G., Vertragsgestaltung: Methode, Verfahren, Vertragstypen, 2. Aufl., 2010, S. 65.
3.	 iqve.

4.	 iqve, gv. 110 da momdevno.

5.	 Bringewat, P., Methodik der juristischen Fallbearbeitung, 3 Aufl. 2016, S. 68.
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•	 bundovani, orazrovani terminebis gamoricxva
xelSekrulebis dadebisas mxareebi miznad isaxaven mis Sesru-

lebas, Tumca xSirad realoba maT molodinebs ar Seesabameba. ami-
tom mniSvnelovania, mosamarTle Tu sxva iuristi xelSekrulebas 
iseve aRiqvamdes, rogorc mxare, raTa Tavidan iqnes acilebuli 
araprognozirebadi da mxarisaTvis arasasurveli Sedegebi.6

bundovani, orazrovani terminebisa da pirobebis, aseve e.w. 
„xvrelebisa“ Tu xarvezebis arseboba mniSvnelovnad zrdis 
sasamarTlo davebis risks, rac sabolood mxaris ineteresebs 
mniSvnelovan zians ayenebs.7

Sesabamisad, xelSekrulebis teqstis Camoyalibebisas iuris-
ti xelSekrulebis Sinaarsidan gamomdinare sasamarTlo davebis 
Tavidan acilebaze unda iyos orientirebuli.

•	 forma da struqtura
xelSekrulebis Sinaarsis garda, misi forma, struqtura da 

dizainic mniSvnelovania.
dokumentis swori organizeba xelSekrulebis martivad aRqmis 

saSualebas iZleva. garda amisa, is qmnis STabeWdilebas, rom Ta-
vad iuristisaTvis sakiTxi naTelia, garkveulia da igi mxolod 
imaze zrunavs, rom aseTive saxiT miitanos saTqmeli adresatam-
de. es iuristis maRali kvalifikaciis erT-erTi indikatoria.

struqturirebuli dokumentis Sesaqmnelad SesaZlebelia xel-
Sekrulebis nawilebad (Tavebad) dayofa, maTi dasaTaureba, danom-
vra da a. S. Tumca maT gareSec azrobrivi struqturis Camoyali-
bebisas Tanamimdevrobis dacva gansakuTrebiT mniSvnelovania.

2. xelSekrulebis Sinaarsi

xelSekruleba garkveuli struqturis mqone dokumentia. 
igi, xelSekrulebis saganTan dakavSirebiT mxareTa mier SeTanx-
mebuli konkretuli debulebebisa da anazRaurebis pirobebis 
garda, sxva mniSvnelovan informaciasac unda Seicavdes.8

6.	 Imbeck, M., Austauschverträge — Basischeckliste und Kommentierung, in: Heussen u.a., 
Handbuch Vertragsverhandlung und Vertragsmanagement, 3. Aufl., 2007, S. 356f.

7.	 Ritterhaus, G./Teichmann, C., Anwaltliche Vertragsgestaltung, 2 Aufl., 2003, S. 34.
8.	 Imbeck, M., Austauschverträge — Basischeckliste und Kommentierung, in: Heussen u.a., 

Handbuch Vertragsverhandlung und Vertragsmanagement, 3. Aufl., 2007, S. 367 f, Rn. 139.
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2.1. xelSekruleba unda Seicavdes Semdeg nawilebs (Tavebs):

•	 Tavfurceli (dasaxeleba);
•	 sarCevi;
•	 terminTa ganmarteba;
•	 winaistoria;
•	 mTavari debulebebi;
•	 xelSekrulebis Seusrulebloba;
•	 xelSekrulebis cvlilebebi;
•	 gamosayenebeli samarTali da davebis gadawyvetis wesi;
•	 konfidencialoba;
•	 konkurenciis akrZalva;
•	 uflebebis gadacema;
•	 xarjebi;
•	 Setyobinebebi;
•	 namdviloba;
•	 erTianoba;
•	 uflebamosileba;
•	 xelSekrulebis ena da dednebis raodenoba;
•	 moTxovnis uflebis SenarCuneba;
•	 forsmaJori;
•	 saboloo SeTanxmeba;
•	 daskvniTi debulebebi;
•	 xelmowera.

aRsaniSnavia, rom xelSekrulebis specifikidan gamomdinare, 
mas SesaZlebelia sxva nawilebic hqondes.1 Tumca standartuli 
xelSekrulebis SemTxvevaSi miTiTebuli nawilebis arseboba mi-
zanSewonilia.

a. Tavfurceli (dasaxeleba)
xelSekrulebis Tavfurceli unda Seicavdes Semdeg monacemebs: 

xelSekrulebis dasaxeleba, Sedgenis TariRi, Sedgenis adgili.
xelSekrulebis dasaxeleba SesaZlebelia iyos, magaliTad: 

nasyidobis xelSekruleba, ijaris xelSekruleba, Tavdebobis 
xelSekruleba.

1.	 Kunkel, C., Vertragsgestaltung, 1. Aufl., 2016, S. 23.
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xelSekrulebis Sefasebisas samarTlebrivad mniSvnelovania misi 
Sinaarsi da ara dasaxeleba, Tumca xelSekrulebis Sedgenisas es for-
maluri moTxovna (dasaxelebis miTiTeba) mainc daculi unda iyos.2

Tu xelSekruleba 10 gverds an mets moicavs, SesaZlebelia 
Tavfurceli calke gverdze iqnes datanili3. rac Seexeba Tav-
furclis dizains, es sakiTxi iuristma Tavisi Sexedulebisamebr 
unda gadawyvitos.

b. sarCevi
sarCevi konkretuli debulebebis martivad povnis saSuale-

bas iZleva. sarCevis arseboba gansakuTrebiT mniSvnelovania 
mravalgverdian da kompleqsur xelSekrulebebSi.

aRsaniSnavia, rom sarCevSi unda mieTiTos mTavari debulebebis 
saTaurebi. Tumca masSi SesaZlebelia qvepunqtebis saTaurebis mi-
TiTebac, Tu maT xelSekrulebisaTvis gansakuTrebuli mniSvnelo-
ba aqvT. sarCevi calke furcelze unda iqnes datanili.4

g. terminTa ganmarteba
xelSekrulebaSi terminTa ganmartebis arseboba mniSvnelo-

vania ori (Sinaarsobrivi da teqnikuri) TvalsazrisiT.
terminTa ganmarteba, Sinaarsobrivi TvalsazrisiT, gamoricxa-

vs masSi miTiTebuli calkeuli terminebis araerTmniSvnelovnad 
ganmartebis SesaZleblobas,5 teqnikuri TvalsazrisiT ki — iZleva 
xelSekrulebis debulebebis martivad Camoyalibebis SesaZleblo-
bas da gamoricxavs erTi da igive teqstis mravaljer gameorebas.6

magaliTi 1.
terminTa ganmartebaSi SesaZloa mieTiTos „gamyidveli“, mis 

gaswvriv ki — konkretuli saxeli, gvari, dabadebis TariRi, pi-
radi nomeri. Sesabamisad, Semdgom xelSekrulebaSi yvelgan ga-
moiyeneba termini „gamyidveli“ da mxaris saxelis, gvarisa da 
sxva piradi monacemebis gameoreba saWiro ar aris.7

2.	 iqve.

3.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 27..
4.	 iqve.

5.	 Stangl, A.,Vertragsrecht, 2011, S. 4.
6.	 Hofmann, F., Skript: Schuldrecht BT 1, Vertragliche Schuldverhältnisse, 3. Aufl., 2014, S. 2.
7.	 iqve.
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magaliTi 2.
terminTa ganmartebaSi, SesaZloa, mieTiTos „xelSekrulebis 

Sesrulebis adgili“, mis gaswvriv ki — konkretuli misamarTi 
(qalaqi, quCa, nomeri da a.S.).1 Sesabamisad, Semdgom xelSekrule-
baSi yvelgan mieTiTeba termini „Sesrulebis adgili“ da naTeli 
iqneba, rom igulisxmeba terminTa ganmartebaSi miTiTebuli mi-
samarTi.

aRsaniSnavia, rom, Sinaarsobrivi TvalsazrisiT, terminTa 
ganmartebaSi mieTiTeba mxolod is terminebi, romlebic: 1. Sei-
Zleba araerTmniSvnelovnad ganimartos; 2. Tavad xelSekrule-
baSi gamoiyeneba Cveulebrivisgan gansxvavebuli mniSvnelobiT.

termini, romlis mniSvneloba sayovelTaod cnobilia, gan-
martebas ar saWiroebs.

magaliTi 3.
„weliwadi“ niSnavs Tveebis erTobliobas ianvridan dekembris 

CaTvliT. Sesabamisad, misi ganmarteba saWiro ar aris. „samuSao 
dRe“ ki SesaZloa saWiroebdes ganmartebas, Tu mxarisaTvis igi 
konkretul dReebsa da saaTebs aRniSnavs.

teqnikuri TvalsazrisiT, terminTa ganmartebaSi mieTiTeba mxo-
lod is terminebi, romelic xelSekrulebaSi xSirad gamoiyeneba.

terminTa ganmartebis arseboba gansakuTrebiT mniSvnelova-
nia mravalgverdian da kompleqsur xelSekrulebebSi.2 mokle da 
martiv xelSekrulebebSi SeiZleba ganmarteba Tavad xelSekru-
lebis debulebaSi aisaxos (frCxilebSi Caisvas).3

d. winaistoria
am TavSi mieTiTeba mxareebis Sesaxeb zogadi informacia da 

xelSekrulebis dadebis winaistoria, anu ratom Sedga mxareTa 
Soris SeTanxmeba. es Tavi mxolod zogad, standartul wina-
dadebebs unda Seicavdes da ar unda exebodes xelSekrulebis 
saganTan an mxareTa uflebebsa da valdebulebebTan dakavSire-
bul konkretul debulebebs.4

1.	 Stangl, A., Vertragsrecht, 2011, S. 6.
2.	 iqve.

3.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 28.
4.	 Ritterhaus G./Teichmann C., Anwaltliche Vertragsgestaltung, 2 Aufl., 2003, S. 34.
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xelSekruleba SesaZloa Seicavdes winaistorias, Tu mas mxa-
reTa urTierTobisTvis raime mniSvneloba eqneba an Tu saWiro 
iyo xelSekrulebis dadebis miznis miTiTeba an dazusteba.5

martiv xelSekrulebaSi winaistoria umetesad ar mieTiTeba.

e. mTavari debulebebi6

es Tavi xelSekrulebis yvelaze mniSvnelovani nawilia. igi 
Seicavs yvela im konkretul debulebasa Tu pirobas, romelze-
dac mxareebi SeTanxmdnen.7

mTavari debulebebis Camoyalibebisas gasaTvaliswinebelia 
Semdegi zogadi principebi:

○	 zogadi debulebebi unda uswrebdes konkretuls;
○	 mniSvnelovani debulebebi unda uswrebdes naklebad mniSvne-

lovans;
○	 mokle vadiT moqmedi debulebebi unda uswrebdes xangrZli-

vad moqmeds8

mTavari debulebebi ZiriTadad Seicavs Semdeg nawilebs (qve-
Tavebs, muxlebs, punqtebs):

•	 xelSekrulebis sagani;
•	 anazRaureba da angariSsworebis wesi;
•	 xelSekrulebis moqmedebis vada;
•	 mxareTa uflebebi da valdebulebebi;
•	 gancxadebebi.

amasTan, xelSekrulebis specifikis gaTvaliswinebiT mTavari 
debulebebi SeiZleba damatebiT qveTavebsac Seicavdes.9

aRsaniSnavia, rom am Tavebis Sedgenisas jer unda mieTi-
Tos mniSvnelovani da konkretuli debulebebi, xolo Semdeg 
— naklebad mniSvnelovani da zogadi.10

5.	 Heussen, Handbuch, Vertragsverhandlung und Vertragsmanagement, 3. Aufl., 2007, S. 
355; Ritterhaus G./Teichmann C., Anwaltliche Vertragsgestaltung, 2. Aufl., 2003, S. 260.

6.	 Keller, C.,  Legal Writing for International LL.M. Students, p. 28-30.
7.	 iqve, gv. 167.

8.	 Junker, A.,/Kamanabrou, S., Vertragsgestaltung, 4. Aufl. 2014, S. 31ff.
9.	 Kunkel, C., Vertragsgestaltung, 2016, S. 11; Hofmann, F., Skript: Schuldrecht BT 1, Ver-

tragliche Schuldverhältnisse, 3. Aufl., 2014, S. 9.
10.	Junker, A.,/Kamanabrou, S., Vertragsgestaltung, 4. Aufl., 2014, S. 42ff.
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magaliTad: anazRaurebis pirobebSi jer mieTiTeba erTi mxa-
ris mier meoresaTvis gadasaxdeli konkretuli Tanxis odenoba, 
Semdeg — misi gadaxdis vada, bolos ki — misi gadaxdis wesi (an-
gariSsworeba naRdia Tu unaRdo).1

•	 xelSekrulebis sagani
am TavSi unda mieTiTos, ra aris mxareTa SeTanxmebis Ziri-

Tadi sagani, magaliTad, nivTis gadacema, momsaxurebis gaweva, 
nivTis damzadeba, Tanxis gadacema.

•	 anazRaureba da anariSsworebis wesi
xelSekruleba xSirad sasyidliania da erTi mxaris mier meo-

risaTvis garkveuli Tanxis gadaxdis valdebulebas Seicavs. Se-
sabamisad, am TavSi unda mieTiTos rogorc konkretuli Tanxis 
odenoba, ise misi gadaxdis vada da wesi da mxareTa mier ka-
nonmdeblobiT dadgenili gadasaxadebis TanxaSi gaTvaliswine-
ba-gauTvaliswineblobis piroba.

aRsaniSnavia, rom, Tu Tanxis gadaxda nawil-nawil xdeba an 
garkveul pirobasTanaa dakavSirebuli, SesaZloa calke doku-
mentis (danarTis) saxiT Sedges Tanxis gadaxdis (anazRaurebis) 
grafiki da masSi detalurad ganisazRvros Tanxis gadaxdis va-
debi da odenoba.

aseT SemTxvevaSi am TavSi ar mieTiTeba Tanxis odenoba da 
sxv. gakeTdeba mxolod zogadi miTiTeba danarTze. magaliTad, 
aRiniSneba, rom „anazRaureba xorcieldeba №X danarTSi miTi-
Tebuli vadebisa da pirobebis Sesabamisad.“

•	 xelSekrulebis moqmedebis vada
es Tavi unda Seicavdes miTiTebas imis Sesaxeb, Tu rodis Se-

dis xelSekruleba ZalaSi da ra vadiT daido igi.2

•	 mxareTa uflebebi da valdebulebebi
es Tavi unda Seicavdes TiToeuli mxaris uflebebisa da val-

debulebebis konkretul CamonaTvals. amasTanave, gamoyenebul 
unda iqnes terminebi: „uflebamosilia“ da „valdebulia“.3

1.	 iqve.

2.	 iqve, gv. 31 da momdevno.

3.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 29.
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yoveli xelSekruleba TiToeuli mxarisTvis garkveul 
uflebebs warmoSobs da akisrebs garkveul valdebulebebs. Se-
sabamisad, es uflebebi da valdebulebebi detalurad da amo-
mwuravad unda aisaxos.4

•	 gancxadebebi
am TavSi mxare (mxareebi) acxadebs da adasturebs, rom konkre-

tuli faqti simarTles Seesabameba, rac meore mxaris mier misi 
ndobis safuZvelia.5

aseTi gancxadeba umetesad iseT faqtTan dakavSirebiT keT-
deba, romlis gadamowmebac meore mxarisaTvis rTulia an Seu-
Zlebelia.

magaliTad, naxatis nasyidobis xelSekrulebaSi gamyidvelma 
SesaZloa ganacxados da daadasturos, rom is aris mesakuTre da 
mesame pirebs ar aqvT pretenziebi an uflebebi am naxatis mimarT.

v. xelSekrulebis Seusrulebloba
am TavSi mieTiTeba is sanqciebi, romlebic gamoyenebuli iq-

neba mxareTa mier xelSekrulebis darRvevis SemTxvevaSi.
amasTanave, SeiZleba gakeTdes zogadi miTiTeba (magaliTad: 

„xelSekrulebis Seusruleblobis an arajerovani Sesrulebis 
SemTxvevaSi xelSekrulebis damrRvevi mxare valdebulia meo-
re mxares aunazRauros amiT gamowveuli ziani kanonmdeblobiT 
dadgenili wesiT“), an mieTiTos pasuxismgeblobis konkretuli 
forma, maT Soris, pirgasamtexlos saxiT garkveuli Tanxis ga-
daxdis valdebuleba.

SesaZlebelia, rom xelSekrulebis debulebebis darRvevi-
saTvis, maTi mniSvnelobidan gamomdinare, sxvadasxva sanqcia 
dawesdes, magaliTad, konfidencialurobis pirobis darRvevi-
saTvis ganisazRvros ufro maRali pirgasamtexlo, vidre sxva 
valdebulebis darRvevisaTvis.

zianis anazRaurebis konkretuli saxisa da zomis miTiTeba 
damokidebulia im interesze, romelic SesaZlebelia hqondes 
mxares xelSekrulebis an konkretuli debulebis jerovani Ses-
rulebis mimarT.6

4.	 Junker, A.,/Kamanabrou, S., Vertragsgestaltung, 4. Aufl. 2014, S. 31ff.
5.	 iqve.

6.	 Stangl, A., Vertragsrecht, 2011, S. 15.



126

aRsaniSnavia, rom garkveul garemoebebSi SesaZloa mxareebi 
SeTanxmdnen rom maT ar daekisrebaT pasuxismgebloba xelSe-
krulebis Seusruleblobis an arajerovani Sesrulebis SemTx-
vevaSi. amasTanave, xelSekrulebis xasiaTidan, agreTve mxareTa 
uflebebidan da valdebulebebidan gamomdinare, unda dadgin-
des, uSvebs Tu ara kanonmdebloba pasuxismgeblobis gamoricx-
vis SesaZleblobas.

z. xelSekrulebis cvlilebebi
am TavSi mieTiTeba xelSekrulebaSi cvlilebebis Setanis 

wesi da forma.1

SesaZloa mxareebi SeTanxmdnen, rom cvlilebebi mxolod we-
rilobiTi formiT ganxorcieldes, an daadginon ufro rTuli 
forma — cvlilebebis notariusis mier damowmebis savaldebu-
looba, an Tundac cvlilebebis zepiri forma.

T. gamosayenebeli samarTali da davebis gadawyvetis wesi
gamosayenebeli samarTlis miTiTeba gansakuTrebiT mniSvne-

lovania, Tu xelSekrulebis erT-erTi mxare ucxo qveynis war-
momadgenelia, Tumca igi SesaZloa erTi qveynis rezidentebis 
SemTxvevaSic mieTiTos. unda aRiniSnos, davis warmoSobis Sem-
TxvevaSi romeli qveynis kanonmdeblobiT gadawydeba igi, ro-
meli qveynis romeli organoa kompetenturi, ganixilos dava 
(sasamarTlo, arbitraJi), ra procedurebiT gadawydeba sakiTxi 
da aris Tu ara am procedurebis Sedegad miRebuli gadawyveti-
leba mxareebisaTvis saboloo.

davis gadawyvetisaTvis SesaZloa dadgindes Cveulebrivi wesi 
— sasamarTlosaTvis mimarTva, an misi alternatiuli saSuale-
biT (magaliTad, arbitraJis mier) ganxilva.2

Tu mxareebs surT, dava arbitraJma gadawyvitos, mniSvnelo-
vania, rom xelSekrulebaSi mieTiTos arbitraJis identifikaci-
isa da uflebamosilebis dasadgenad saWiro konkretuli debu-
lebebi.3

1.	 Keller, C.,  Legal Writing for International LL.M. Students, p. 32.
2.	 Schmittat, K. O., Einführung in die Vertragsgestaltung, 4. Aufl., 2015, S. 4.
3.	 iqve, gv. 5 da momdevno.
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kerZod, xelSekruleba unda Seicavdes:
○	 arbitraJis dasaxelebas da saidentifikacio monacemebs;
○	 arbitraJis mier davis ganxilvis konkretul procedurebsa 

da vadas, an zogadad miTiTebas arCeuli arbitraJis debule-
baze.4

i. konfidencialoba
xelSekruleba SesaZloa Seicavdes am Tavs, Tu erT-erTi an 

orive mxare dainteresebulia xelSekrulebis romelime pirobis 
gaumJRavneblobiT an Tu xelSekrulebis dadebisas mxareebisa-
Tvis cnobili gaxda garkveuli saidumlo informacia.

amasTanave, konkretulad unda mieTiTos Semdegi sakiTxebi: 
ra saxis informaciaa daculi konfidencialurobis pirobiT, 
vis ar SeiZleba miewodos es informacia, ra vadiT unda dai-
cvas mxarem informaciis saidumlooba da ra pirobebis arse-
bobis SemTxvevaSi SeuZlia mas konfidencialuri informaciis 
gamJRavneba.5

k. konkurenciis akrZalva
xelSekruleba SesaZloa erT mxares avaldebulebdes, xelSe-

krulebis moqmedebis periodSi an xelSekrulebis Sewyvetidan 
garkveul vadaSi ar ganaxorcielos xelSekrulebis sagnidan ga-
momdinare garkveuli moqmedebebi an ar iTanamSromlos mxaris 
konkurentebTan. am SemTxvevisTvis mxareebma SesaZlebelia gar-
kveuli anazRaurebac gaiTvaliswinon.6

l. uflebebis gadacema
am TavSi unda mieTiTos ramdenadaa mxare uflebamosili ga-

dasces xelSekrulebidan gamomdinare misi uflebebi da val-
debulebebi sxva pirebs, an zogadad daiSveba Tu ara maTi ga-
dacema, agreTve ra formiT xdeba maTi gadacema (srulad Tu 
nawilobriv),7 magaliTad, saavtoro uflebebis SemTxvevebSi.

4.	 ix. „arbitraJis Sesaxeb“ saqarTvelos kanoni, m. 8, m. 45.

5.	 Weitemeyer, B., Vertragsgestaltung, 2006, S. 5.
6.	 iqve, S. 6 ff.
7.	 Jänig, R., Vertragsgestaltung im Wirtschaftsrecht, 2013, S. 4.
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m. xarjebi
am TavSi unda mieTiTos, vis ekisreba xelSekrulebis gafor-

mebasTan, nivTis gadacemasTan, sasamarTloSi davis ganxilvasTan 
dakavSirebuli da sxva xarjebis anazRaurebis valdebuleba.1

amasTanave, SesaZlebelia aRiniSnos, rom TiToeuli mxare 
Tavad aanazRaurebs xelSekrulebis gaformebasTan dakavSire-
biT mis mier gaweul xarjebs, an ganisazRvros maTi ganawilebis 
konkretuli wesi.

n. Setyobinebebi
am TavSi mieTiTeba, ra enaze eqnebaT kontaqti mxareebs momaval-

Si, agreTve aRiniSneba kontaqtis saSualebebi (magaliTad: fosta, 
telefoni, elfosta) da maT Sesaxeb konkretuli monacemebi.2

amasTanave, unda ganisazRvros miTiTebuli saSualebebiT 
Setyobinebis Cabarebis wesi da misi Caubareblobis Sedegebi, 
sakontaqto informaciis Secvlis SemTxvevaSi misi meore mxari-
saTvis Setyobinebis vada da Seutyobineblobis Sedegebi.

aRsaniSnavia, rom SeiZleba mieTiTos rogorc mxaris ofi-
cialuri sakontaqto informacia, ise, survilis SemTxvevaSi, im 
saSualebis Sesaxeb monacemebi, romliTac mxaresTan kontaqti 
ufro xelsayrelia.

Tu am TavSi miTiTebuli monacemebi gansxvavdeba xelSekrulebis 
sxva TavebSi aRniSnuli mxareTa sakontaqto informaciisgan, saval-
debuloa swored am TavSi miTiTebuli monacemebiT sargebloba..

o. namdviloba
am TavSi aRiniSneba, rom xelSekrulebis romelime muxlis an 

punqtis baTiloba ar iwvevs sxva muxlebis an punqtebis baTi-
lobas.3

p. erTianoba
am TavSi mieTiTeba, xelSekrulebisTvis darTuli romeli 

dokumentia misi ganuyofeli nawili,4 magaliTad, mindobiloba, 

1.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016,  p. 32.
2.	 Jänig, R., Vertragsgestaltung im Wirtschaftsrecht, 2013, S. 6 ff.
3.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 33.
4.	 Henning, P., Vertragsgestaltung, 2007, S. 13 ff.
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sajaro reestridan amonaweri, arsebobis SemTxvevaSi — danar-
Tebi da a.S.

Sesabamisad, aRniSnuli dokumentebis xelSekrulebaSi moxse-
nebisas saWiro ar iqneba imis miTiTeba, rom isini xelSekrule-
bis ganuyofeli nawilebia.

J. uflebamosileba
am TavSi mxareebi adastureben, rom maT aqvT xelSekruleba-

ze xelis moweris uflebamosileba. amasTanave, unda mieTiTos, 
konkretulad romeli dokumentidan gamomdinareobs es ufle-
bamosileba.

r. xelSekrulebis ena da dednebis raodenoba
am TavSi unda mieTiTos ramden egzemplarad dgeba xelSe-

kruleba da romel enaze (enebze), agreTve romel maTgans eni-
Weba upiratesoba.5

aRniSnuli debulebis arseboba gansakuTrebiT mniSvnelova-
nia, rodesac xelSekruleba ramdenime enaze ideba an mxareebi 
sxvadasxva qveynis rezidentebi arian.

xelSekrulebis pirobebi an calkeuli terminebi sxvadasxva 
enaze SesaZloa sxvadasxvagvarad iyos formulirebuli. Sesaba-
misad, uaRresad mniSvnelovania, ganisazRvros, davis warmoSo-
bis SemTxvevaSi romel enaze Sedgenili dokumentia amosavali 
wertili.

s. moTxovnis uflebis SenarCuneba
am TavSi aRiniSneba, rom mxaris mier romelime uflebis gamou-

yenebloba ar arTmevs mas sxva uflebebis gamoyenebis uflebas.6

t. forsmaJori
forsmaJoris arseboba gamoricxavs mxareTa pasuxismgeblo-

bas. Sesabamisad, unda mieTiTos, ra moqmedebebi unda ganaxor-
cielon mxareebma forsmaJoris arsebobisas da, zogadad, ra 
SeiZleba iqnes miCneuli forsmaJorul garemoebad (magaliTad, 
omi, bunebrivi kataklizmebi da a.S.).7

5.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 32.
6.	 Langenfeld, G., Vertragsgestaltung: Methode, Verfahren, Vertragstypen, 2. Aufl., 2010, S. 48ff.
7.	 iqve, gv. 73-75.
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u. saboloo SeTanxmeba
am TavSi mieTiTeba, aris Tu ara xelSekruleba mxareTa SeTanxme-

bis saboloo Sedegi da ra saxiTa da formiT inarCunebs Zalas mxare-
Ta Soris xelSekrulebis dadebamde arsebuli SeTanxmebebi. xSirad 
am pirobis arseboba mxareebs Tavidan acilebs sasamarTlo davebs.1

f. daskvniTi debulebebi
am TavSi zogadad aRiniSneba, rom mxareTa Soris yvela mniSvnelo-

vani piroba SeTanxmebulia da asaxulia xelSekrulebaSi, mxareebi ic-
noben mis Sinaarssa da Sedegebs, rasac xelmowerebiT adastureben.2

q. xelmowera
xelSekrulebas xels aweren mxareebi an maTi uflebamosili 

warmomadgenlebi. amasTanave, xelmowerebis dafiqsirebamde ki-
dev erTxel, srulad unda mieTiTos mxareTa (warmomadgenelTa) 
monacemebi (saxeli, gvari, Tanamdeboba, piradi nomeri).3

aRsaniSnavia, rom mxareTa (warmomadgenelTa) xelmowerebi Se-
saZloa mocemuli iyos mxolod xelSekrulebis bolos an yoveli 
gverdis bolos. meore SemTxvevaSi maTi monacemebi (saxeli, gva-
ri, Tanamdeboba, piradi nomeri) unda gameordes mxolod xelSe-
krulebis bolos, danarCen gverdebze ki sakmarisia xelis mowera.

VI. sasamarTlos gadawyvetilebis dasabuTebisas sxva 
sasamarTlos da adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis gamoyeneba

1. sasamarTlos gadawyvetilebis dasabuTebisas sxva sasamarT-
los gadawyvetilebis gamoyeneba

saqarTvelo ar aris precedentuli samarTlis qveyana. Sesaba-
misad, sasamarTlos gadawyvetilebaSi sxva instanciis sasamarT-
loTa gadawyvetilebebis gamoyenebis valdebuleba ar arsebobs.

1.	 Kunkel, C., Vertragsgestaltung, 1. Aufl., 2016, S. 30.
2.	 iqve.

3.	 Keller, C.,  Legal Writing for International LL.M. Students, 2016, p. 33.
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„saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli ka-
nonis me-17 muxlis me-5 punqti adgens mxolod saqarTvelos 
uzenaesi sasamarTlos didi palatis samarTlebrivi Sefasebis 
(normis ganmartebis) savaldebuloobas yvela instanciis saer-
To sasamarTloebisaTvis.

miuxedavad amisa, sasamarTlos mier sxva saqmeze miRebuli 
gadawyvetilebis gamoyeneba ramdenime mizans emsaxureba: (1) ad-
gens normis ganmartebisa da garkveuli garemoebebis Sefasebis 
erTian midgomas/praqtikas; (2) xels uwyobs samarTlebriv si-
cxades; (3) qmnis Tanasworobis gancdas.

Tu mosamarTle gadawyvetilebis dasabuTebisas sxva gadawy-
vetilebas iyenebs, man es gadawyvetilebis teqstSi an sqolioSi 
unda miuTiTos. amasTanave, mniSvneloba ar aqvs, mosamarTle 
mis mier warsulSi miRebul gadawyvetilebas iyenebs Tu sxva 
mosamarTlis mier gamotanil gadawyvetilebas.

saqmis ganxilvisas da gadawyvetilebis Camoyalibebisas mosa-
marTlem Tavisi an sxva mosamarTlis gadawyvetileba SesaZloa 
ori formiT gamoiyenos: 1. moaxdinos gamoyenebuli gadawyve-
tilebis citireba; 2. gamoyenebul gadawyvetilebaSi mocemuli 
msjeloba ganaviTaros da sxva formulirebiT gadmosces.

kerZod, Tu mosamarTle srulad eTanxmeba sxva gadawyveti-
lebaSi mocemul msjelobas, mas SeuZlia moaxdinos calkeuli 
winadadebebisa Tu abzacebis citireba (anu sityvasityviTi mi-
TiTeba). mosamarTles aseve SeuZlia gamoyenebuli gadawyve-
tilebis Sinaarsi sxva formulirebiT gadmosces. amasTanave, 
orive SemTxvevaSi savaldebuloa, mieTiTos gamoyenebuli ga-
dawyvetileba.

aRsaniSnavia, rom mosamarTles ufleba aqvs, gamoiyenos 
rogorc kanonier ZalaSi Sesuli, ise sasamarTlo ganxil-
vis procesSi myof saqmeze miRebuli an zemdgomi instanciis 
sasamarTlos mier gauqmebuli ganCineba an sxva gadawyveti-
leba. amasTanave, gadawyvetilebaSi aucileblad unda mieTi-
Tos gamoyenebuli gadawyvetilebis statusi, gansakuTrebiT 
maSin, Tu gamoyenebuli gadawyvetileba kanonier ZalaSi Se-
suli ar aris an gauqmebulia zemdgomi instanciis sasamarT-
los mier.

zemdgomi instanciis sasamarTlos mier gauqmebuli gadawy-
vetilebis gamoyeneba garkveuli TaviseburebebiT xasiaTdeba.
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pirvel rigSi, aRsaniSnavia, rom zemdgomi instanciis sasa-
marTlos mier gadawyvetilebis gauqmebis mravali safuZveli 
arsebobs. gadawyvetilebis gauqmeba yovelTvis ar niSnavs, rom 
masSi mocemuli msjeloba, faqtebis Sefaseba an normis ganmar-
teba arasworia. amasTanave, aseT SemTxvevaSic ki mosamarTles 
damoukidebloba aZlevs uflebas, daeTanxmos qvemdgomi da ara 
zemdgomi instanciis sasamarTlos Sefasebas. Tumca gadawyve-
tilebis gamoyenebis dasabuTeba gauqmebuli gadawyvetilebis 
gamoyenebisas unda iyos ufro farTo da Rrma, vidre kanonier 
ZalaSi Sesuli gadawyvetilebis gamoyenebisas. mosamarTlem 
unda mimoixilos rogorc qvemdgomi, ise zemdgomi instanciis 
sasamarTlos msjeloba da daasabuTos, ratom eTanxmeba gauq-
mebuli gadawyvetilebis motivebs da ara zemdgomi instanciis 
sasamarTlos Sefasebas.

2. sasamarTlos gadawyvetilebis dasabuTebisas adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebis gamoyeneba

„adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
evropuli konvencia“ (4 noemberi, 1950, Semdgom — „adamianis 
uflebaTa evropuli konvencia“ an „konvencia“) saqarTvelos 
kanonmdeblobis nawilia. „normatiuli aqtebis Sesaxeb“ saqar-
Tvelos kanonis Tanaxmad, saerTaSoriso xelSekruleba ierar-
qiulad saqarTvelos organul kanonsa da kanonze maRla dgas.1

Sesabamisad, konvencias SeuZlia warmoSvas uflebebi da mo-
valeobebi fizikuri da iuridiuli pirebisaTvis anu nebismier 
fizikur da iuridiul pirs SeuZlia sasamarTlo an administra-
ciuli organos winaSe daeyrdnos evropuli konvenciis debu-
lebebs da mis safuZvelze amtkicos adamianis uflebaTa darR-
veva.2 Tavis mxriv, saerTo sasamarTloebic valdebulni arian, 
gamoiyenon konevencia.

„konvenciis avTentur da avtoritetul ganmartebas iZleva 
adamianis uflebaTa evropuli sasamarTlos precedentuli samar-
Tali... swored evropuli sasamarTlos gadawyvetilebebi da kon-

1.	 „normatiuli aqtebis Sesaxeb“ saqarTvelos kanoni, m. 7, p. 3.

2.	 korkelia, k., evropuli standartebis integraciisaken: adamianis uflebaTa 
evropuli konvencia da saqarTvelos gamocdileba, Tb., 2007.
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venciis normaTa Sefasebebi iZleva … samarTlebrivi definiciebis 
sworad aRqmis, gaazrebisa da Semdgom Sefardebis SesaZleblobas“3

Sesabamisad, adamianis uflebaTa evropuli sasamarTlos ga-
dawyvetilebebis, rogorc konvenciis oficialuri komentare-
bis, gamoyeneba erovnuli sasamarTloebisaTvis savaldebuloa.

amasTanave, konvenciaSi mravali norma sakmaod zogadad aris 
Camoyalibebuli. amitom, adamianis uflebaTa evropuli sasa-
marTlos precedentuli samarTlis gaanalizebis gareSe rTu-
lia konvenciis debulebaTa sworad ganmarteba da gamoyeneba.4

adamianis uflebaTa evropuli sasamarTlos gadawyvetile-
bebs sasamarTloebi ori mizniT iyeneben:

(a) saqmis gadawyvetisaTvis anu Sedegis gansazRvrisaTvis;
(b) Sidasaxelmwifoebrivi normatiuli aqtis ganmartebisaTvis.5

(a) adamianis uflebaTa evropuli sasamarTlos mier konkretul 
saqmeze gamotanili gadawyvetilebis erovnul sasamarTloSi mim-
dinare saqmis Sedegis gansazRvrisaTvis gamoyeneba dasaSvebia am 
ori saqmis faqtobrivi garemoebebis Tanxvdenilobis SemTxvevaSi.

Tu saqmeTa faqtobrivi aRwerilobebi erTmaneTs ar emTxveva, 
mimdinare saqmis Sedegis gansazRvrisaTvis adamianis uflebaTa 
evropuli sasamarTlos gadawyvetilebis gamoyenebas SesaZloa 
adamianis uflebebis dacvis TvalsazrisiT sapirispiro Sedegi 
mohyves. Sesabamisad, mosamarTlem detalurad unda Seiswavlos 
evropuli sasamarTlos gadawyvetilebiT gaTvaliswinebuli sa-
qmis faqtobrivi Semadgenloba da mxolod msgavsi faqtobrivi 
winapirobebis arsebobis SemTxvevaSi unda gamoiyenos igi mimdi-
nare saqmis Sedegis gansazRvris safuZvlad.

aseT SemTxvevaSi erovnuli sasamarTlos gadawyvetilebaSi 
yovelTvis unda mieTiTos, ra faqtobriv winapirobebs efuZne-

3.	 mWedliZe, n., saqarTvelos saerTo sasamarTloebis mier adamianis uflebaTa 
evropuli konvenciis gamoyenebis standartebi, Tb., 2017,  gv. 10; Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 11 Tebervlis ga-
dawyvetileba, saqme №. 2/13664-15.

4.	 mWedliZe, n., saqarTvelos saerTo sasamarTloebis mier adamianis uflebaTa 
evropuli konvenciis gamoyenebis standartebi, Tb., 2017,  gv. 10; Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2016 wlis 11 Tebervlis ga-
dawyvetileba, saqme №. 2/13664-15.

5.	 korkelia, k., evropuli standartebis integraciisaken: adamianis uflebaTa 
evropuli konvencia da saqarTvelos gamocdileba, Tb., 2007, gv. 43.
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boda adamianis uflebaTa evropuli sasamarTlos mier konkre-
tul saqmeze gamotanili gadawyvetileba da mimdinare saqmis 
faqtobriv garemoebebTan ra saxis Tanxvdeniloba arsebobs.

(b) adamianis uflebaTa evropuli konvencia da, Sesabamisad, 
adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 
Sidasaxelmwifoebrivi normatiuli aqtis ganmartebisaTvis ga-
moiyeneba maSin, rodesac Sidasaxelmwifoebrivi normatiuli 
aqti arasakmarisad konkretulad awesrigebs sazogadoebriv 
urTierTobas.1

aseT SemTxvevaSi adamianis uflebaTa evropuli sasamarT-
los gadawyvetilebiT gaTvaliswinebuli saqmis da erovnul 
sasamarTloSi mimdinare saqmis faqtobrivi Semadgenlobebis 
Tanxvdenilobis arseboba saWiro ar aris. Sesabamisad, gadawyve-
tilebaSi mosamarTle evropuli sasamarTlos gadawyvetilebis 
mxolod im nawils uTiTebs, romelsac normis ganmartebisaTvis 
iyenebs. Tumca saWiroebis SemTxvevaSi SesaZlebelia agreTve 
evropuli sasamarTlos gadawyvetilebis farTo mimoxilva faq-
tobrivi garemoebebis miTiTebis kuTxiT.

aRsaniSnavia, rom erovnuli sasamarTlo valdebuli ar aris, 
adamianis uflebaTa evropuli konvencia da, Sesabamisad, ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetileba mis 
mier ganxilul yvela saqmeSi gamoiyenos.2

sasamarTlos mier konvenciis gamoyeneba mniSvnelovania im 
SemTxvevaSi, Tu misi gamoyenebis Sedegad sasamarTlo iseT ga-
dawyvetilebas miiRebs, romelsac konvenciis gamouyeneblad 
ver miiRebda, anu konvenciis gamoyenebas maSin aqvs didi sa-
marTlebrivi efeqti, roca misi gamoyenebis Sedegad sasamarT-
lo uzrunvelyofs piris uflebaTa ufro maRali standartiT 
dacvas, vidre maTi mxolod Sidasaxelmwifoebrivi normatiuli 
aqtis safuZvelze dacvis SemTxvevaSi.3

konvenciis da, Sesabamisad, adamianis uflebaTa evropu-
li sasamarTlos gadawyvetilebis gamoyeneba gansakuTrebiT 

1.	 iqve, gv. 44.

2.	 korkelia, k./qurdaZe, i., adamianis uflebaTa saerTaSoriso samarTali adamianis 
uflebaTa evropuli konvenciis mixedviT, Tb., 2003.

3.	 iqve.
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mniSvnelovania Sidasaxelmwifoebriv normatiul aqtsa da kon-
vencias Soris koliziis SemTxvevaSi.

Tu kanonsa da konvencias Soris koliziis SemTxvevaSi sasa-
marTlom gamoiyena konvencia, radgan kanoniT dadgenili ada-
mianis uflebaTa dacvis standarti ewinaaRmdegeba konvenciiT 
dadgenil standarts, konvenciis gamoyenebas mniSvnelovani 
samarTlebrivi Sedegi eqneba: uzrunvelyofili iqneba piris 
uflebaTa ufro maRali standartiT dacva, vidre kanoniT aris 
gaTvaliswinebuli.4

4.	 iqve
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Tavi mexuTe

samarTalSemoqmedebis procesi1

I. Sesavali

yvela demokratiul saxelmwifoSi samarTalSemoqmedebis pro-
cesi gulisxmobs Sesasruleblad savaldebulo wesebis dadgenas, 
raSic, gabatonebuli Sexedulebis miuxedavad, mxolod centralu-
ri xelisufleba ar monawileobs.2 amasTanave, es ar aris mxolod 
sakanonmdeblo xelisuflebis prerogativa.

xelisuflebis danawilebis yvelaze xisti modelis pirobebSic 
ki sasamarTlo da aRmasrulebel xelisuflebaTa organoebi ara-
nakleb mniSvnelovan rols asruleben Sesasruleblad savalde-
bulo wesebis SemuSavebasa da dadgenaSi, Tumca samarTalSemoq-
medebis procesis arsebiTi nawili, ra Tqma unda, sakanonmdeblo 
saqmianobaa.

samarTalSemoqmedebis produqts, centraluri xelisuflebis 
teritoriaze gadanawilebis modelis Sesabamisad, SesaZlebelia 
qmnides rogorc centraluri, ise federaluri an avtonomiuri 
erTeulis xelisufleba. kanonqvemdebare samarTlebrivi aqtebis 
gamocemis uflebamosilebis ganxorcielebiT samarTalSemoqme-
debis procesSi adgilobrivi TviTmmarTvelobis organoebic mo-
nawileoben. rac Seexeba zogadad samarTalSemoqmedebis produ-
qts, aRniSnuli procesis Sedegad viRebT normatiul (qcevis wesis 
damdgen) an individualur samarTlebriv aqts.

samarTalSemoqmedebis procesi aris SeTanxmebaze dafuZnebu-
li, rTuli da mravalaspeqtiani movlena. masSi monawileobisaTvis 
samarTlebrivi weris praqtikuli aspeqtebis codnasTan erTad au-
cilebelia normatiuli winadadebebis stilisa da sakanonmdeblo 
teqnikis gaazreba, agreTve gramatikis, marTlweris wesebis kargi 
codna. warmatebuli samarTalSemoqmedebiTi saqmianoba wesebis 
damdgen ideebs samarTlebrivi Zalis mqone normatiul winadade-

1.	 am TavSi ganxilul sakiTxebTan dakavSirebiT ufro vrclad ixileT: beJaSvili l., 
sakanonmdeblo teqnika, Tb., 2012.

2.	 magaliTad, samarTlebrivi aqtis gamocemis ufleba aqvT adgilobrivi TviTmmar-
Tvelobis organoebsa da avtonomiuri erTeulebis mmarTvel organoebs.
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bebad aqcevs. am procesSi kanonSemoqmedi aRniSnuli saqmianobis 
formaluri da Sinaarsobrivi standartebiT Tanabrad izRudeba.

mkveTrad gansxvavdeba sakanonmdeblo da kanonqvemdebare sa-
marTlebrivi aqtebis legitimacia. gansxvavebulia maTi miRebis 
forma da wesic. demokratiis pirobebSi warmomadgenlobiT or-
ganos sakanonmdeblo aqtis miRebis uflebamosilebas misi dakom-
pleqtebis sayovelTao wesi aniWebs, rac ugulebelyofilia kanon-
qvemdebare aqtis SemTxvevaSi. kanonqvemdebare aqti sakanonmdeblo 
aqts unda Seesabamebodes. misi (rogorc normatiulis, ise indivi-
dualuris) gamocema mxolod erT pirsac SeuZlia.

vinaidan sakanonmdeblo aqti kanonqvemdebare aqtze gacile-
biT mniSvnelovania da sayovelTao legitimaciaze acxadebs pre-
tenzias, misi Seqmnisas TviTneboba unda gamoiricxos da proce-
si Tanxmobas unda daefuZnos. aseve dauSvebelia umciresobis 
azris ugulebelyofa. zemoT CamoTvlil moTxovnebTan erTad es 
formaluri winapiroba kanonSemoqmedebis process Tanamedrove 
azrovnebis absolutizmidan individualizmisaken swrafvam dau-
dgina.

avtoritarizmis gamoricxvis aucileblobis garda, Tanamedro-
ve samarTalSemoqmedebis process mkacr moTxovnebs uyenebs sa-
marTlebrivi saxelmwifos principi. samarTalSemoqmedebiTi saq-
mianobis procedurebi, rogorc wesi, zogadad Camoyalibebulia 
konstituciebSi, ufro detalurad ki aRwerilia saxelisuflebo 
organoTa saqmianobis momwesrigebel Sida aqtebSi.3 samarTalSe-
moqmedebis procesis aucilebeli moTxovnaa, rom samarTlebrivi 
aqti saTanado legitimaciis mqone organom am aqtis gamocemisa-
Tvis kanonmdeblobaSi arsebuli wesebis Sesabamisad gamosces.

formaluri kanonierebis garda, samarTlebrivi aqtisTvis au-
cilebelia materialuri kanonierebis safuZvlebic — samarTle-
brivi aqti unda Seesabamebodes sazogadoebis mier saxelmwifos 
funqcionirebisaTvis dadgenil ZiriTad principebs — Rirebule-
bebs, romlebic saxelmwifos ZiriTad kanonSia deklarirebuli da 
romelTa Suqzedac iqmneba da ganimarteba mTliani kanonmdeblo-
ba. vinaidan Tanamedrove saxelmwifoebSi sazogadoeba gaerTiane-
bulia adamianis uflebebis pativiscemis, demokratiuli wesrigis 
da samarTlebrivi saxelmwifos ideebis garSemo, romlebsac zo-
gierT SemTxvevaSi socialuri saxelmwifos elementebi emateba, 

3.	 aseTi aqtia, magaliTad. reglamenti, statuti da a. S..
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samarTlebrivi aqti Tavisi SinaarsiT ar unda ewinaaRmdegebodes 
aRniSnul principebs da maT aranakleb mniSvnelovan qveprinci-
pebs. maTgan gansakuTrebiT aRsaniSnavia samarTlebrivi usafr-
Txoebis idea, romelic kanonmdeblisgan moiTxovs, rom TiToeuli 
wesi mkafiod da naTlad iyos Camoyalibebuli da yoveli norma, 
misi keTilsindisieri wakiTxvis pirobebSi, adresatebs dadgenili 
Sinaarsis Secnobis SesaZleblobas aZlevdes.

vinaidan kanonqvemdebare aqtebTan dakavSirebuli samarTalSemo-
qmedeba sakanonmdeblo saqmianobis Sedegs efuZneba da sakanonmde-
blo procesis yvela ZiriTadi TaviseburebiT xasiaTdeba, am TavSi 
ganxiluli iqneba sakanonmdeblo procesis praqtikuli elemente-
bi. magaliTebis warmodgenisa da analizis safuZvelze ganvixilavT 
sakanonmdeblo iniciativis, sakanonmdeblo winadadebisa da ganmar-
tebiTi baraTis nimuSebs, aseve visaubrebT plebiscitisa da refe-
rendumis meSveobiT sazogadoebis mier samarTlisa da politikis 
Camoyalibebaze gavlenis moxdenis praqtikul SesaZleblobaze.

II. sakanonmdeblo iniciativa

sakanonmdeblo iniciativa Sesabamisi uflebis mqone subieqtis-
gan moiTxovs konkretuli normatiuli winadadebebis momzadebas 
axali kanonis misaRebad, kanonSi arsebuli Canawerebis Casanac-
vleblad an aseTi CanawerebisTvis dasamateblad. sakanonmdeblo 
iniciativa SesaZlebelia momzaddes aseve ama Tu im kanonis an ka-
nonis ama Tu im Canaweris Zaladakargulad gamocxadebisTvis.

sakanonmdeblo iniciativa sakanonmdeblo procesis arsebiTi 
nawilia. swored misi momzadebis Semdeg iwyeba kanonSemoqmedebis 
proceduruli cikli, romlis elementebia:
1.	 sakanonmdeblo iniciativis uflebis mqone subieqtis mier ka-

nonproeqtis momzadeba da parlamentisaTvis wardgena;
2.	 parlamentis mier kanonproeqtis ganxilva da miReba;
3.	 parlamentis mier kanonproeqtis saqarTvelos prezidentisa-

Tvis xelmosawerad gadacema;
4.	 prezidentis ufleba — SeniSvnebiT daubrunos parlaments mi-

Rebuli kanonproeqti;
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5.	 parlamentis mier prezidentis SeniSvnebiT dabrunebuli ka-
nonproeqtis ganxilva;

6.	 parlamentis mier miRebul kanonproeqtze prezidentis (an par-
lamentis Tavmjdomaris)1 mier xelis mowera;

7.	 kanonis gamoqveyneba.2

pirvel rigSi, unda ganimartos, vis SeuZlia sakanonmdeblo or-
ganoSi sakanonmdeblo iniciativis uflebiT kanonproeqtis Setana 
da ra upiratesobebi aqvs sakanonmdeblo iniciativas sakanonmde-
blo winadadebasTan SedarebiT.

saqarTvelos kanonmdeblobis mixedviT, konkretul ka-
nonproeqtTan mimarTebiT sakanonmdeblo iniciativis uflebis 
mqone subieqti individualuria. ase, magaliTad, saqarTvelos 
konstituciis 102-e muxlis pirveli punqtis Tanaxmad, kons-
tituciis zogadi an nawilobrivi gadasinjvis kanonproeqtis 
Setanis ufleba aqvT parlamentis wevrTa sruli Semadgenlo-
bis naxevarze mets da aranakleb 200000 amomrCevels3. sxva ka-
nonproeqtebisgan gansxvavebiT, pirTa wris amgvari SezRudva 
dakavSirebulia ZiriTadi kanonis gadasinjvis maRali legiti-
maciis winapirobasTan da konstituciis, rogorc Rirebuleba-
Ta wesrigis damdgeni dokumentis stabilurobis garantiasTan.

gamonaklisebis garda, saqarTvelos organuli kanonisa da 
saqarTvelos kanonis iniciatorebi SesaZlebelia iyos saqar-
Tvelos mTavroba, parlamentis wevri, saparlamento fraqcia, 
parlamentis komiteti, afxazeTis avtonomiuri respublikisa 
da aWaris avtonomiuri respublikis umaRlesi warmomadgenlo-
biTi organoebi da aranakleb 300004 amomrCeveli.5

1.	 ix. saqarTvelos konstitucia, m. 68, p. 5.

2.	 ix. saqarTvelos parlamentis reglamenti, m. 142.

3.	 ix. saqarTvelos konstitucia, m. 102, p. 1.

4.	 aRsaniSnavia, rom saqarTveloSi sakanonmdeblo iniciativis uflebis mqone amomr-
CevelTa minimaluri raodenoba (30 000 amomrCeveli) im dros, sanam parlamentis 
wevrTa raodenoba 230-dan 150-mde Semcirdeboda, TiTqmis emTxveoda erTi depu-
tatis miRma myofi amomrCevlebis saerTo raodenobas. es ricxvi gamoiTvleboda 
amomrCevelTa mTliani raodenobis parlamentis wevrTa saerTo raodenobaze ga-
yofiT. 2016 wlis 8 oqtombris monacemebiT saqarTveloSi arsebuli amomrCevelTa 
saerTo raodenobis  (3 473 316) parlamentis wevrTa saerTo raodenobaze (150) 
gayofis Sedegad miRebuli ricxvi ki 23 155-ia. es ukve aRar Seesabameba im logikas, 
rom erTi deputatis miRma myof amomrCevlebs, uSualo demokratiis pirobebSi, 
unda hqondeT igive SesaZleblobebi, rac aqvs erT deputats.

5.	 ix, saqarTvelos konstitucia, m. 67, p. 1.
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am zogadi wesidan logikuri gamonaklisi SesaZlebelia ar-
sebobdes sxvadasxva kanonproeqtTan mimarTebiT. magaliTad: 
saxelmwifo biujetis Sesaxeb saqarTvelos kanonis iniciatori 
SesaZlebelia iyos mxolod saqarTvelos mTavroba;1 mTavrobis 
struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb ka-
nonis proeqtis parlamentisaTvis wardgenis ufleba aqvs mxolod 
saqarTvelos mTavrobas;2 zogierTi damoukidebeli konstituciu-
ri institutisTvis garantirebulia, rom Sesabamisi kanonproeq-
ti am institutis biujetis Semcirebaze misi winaswari Tanxmobis 
gareSe ar iqneba wardgenili3 da a.S. rogorc wesi, amgvari nor-
mebi mimarTulia damoukidebeli institutebis damoukideblobis 
SenarCunebisa da xelisuflebis danawilebis principis dacvisaken.

kanonproeqtis momzadebisas gasaTvaliswinebelia kidev erTi 
aspeqti: iniciatorma winaswar unda Seafasos, ra mxardaWera iqneba 
saWiro misi ideis kanonad qcevisaTvis.

kanoni icvleba imave saxis kanoniT, romliTac pirveladi ka-
noni iyo miRebuli. magaliTad, kanonproeqti, romlis meSveobi-
Tac saqarTvelos kanonSi cvlileba unda iqnes Setanili, miiReba 
saqarTvelos kanonis miRebisTvis dadgenili wesis Sesabamisad; 
dauSvebelia, saqarTvelos organul kanonSi cvlilebis Setana sa-
qarTvelos kanonis miRebisTvis dadgenili procedurebis dacviT. 
kanonebs Soris ierarqiasa da kanonis miRebis legitimacias Soris 
logikuri kavSiri arsebobs. ierarqiaSi kanonis an kanonis Zalis 
mqone aqtis adgilis cvlilebasTan erTad logikurad icvleba 
misi miRebisTvis saWiro xmebis raodenoba.

1.	 ix, saqarTvelos konstitucia, m. 93, p. 1.

2.	 ix. saqarTvelos konstitucia, m. 78, p. 7.

3.	 magaliTad, ix. „saqarTvelos saxalxo damcvelis Sesaxeb“ saqarTvelos organuli 
kanoni, m. 25, p. 3.
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magaliTi:

samarTlebrivi aqtis 
dasaxeleba

parlamentis wevrTa minimaluri 
mxardaWera

saqarTvelos konstitucia,
saqarTvelos konstituciuri 

kanoni
sruli Semadgenlobis aranakleb 3/41

saqarTvelos organuli kanoni siiTi Semadgenlobis ½-ze meti2

saqarTvelos kanoni
sxdomaze damswreTa umravlesoba, 

magram aranakleb parlamentis wevrTa 
sruli Semadgenlobis 1/3-sa3

456

sakanonmdeblo iniciativis momzadeba informaciis Segrove-
bisa da kvlevis etapebs moicavs. iniciatori mzad unda iyos 
yvela im kiTxvaze pasuxis gasacemad, romelsac parlamentis 
komitetis Tu plenarul sxdomaze dausvamen. am SemTxvevaSi 
iniciatorma kanonmdeblebi problemis arsebobaSi, misi samarT-
lebrivi gadaWris SesaZleblobaSi da problemis gadasaWrelad 
SeTavazebuli gzebis konstituciurobaSi unda daarwmunos.

kanonproeqts aqvs iseTi rekvizitebi, romlebic aucilebe-
lia sakanonmdeblo organoSi mis warsadgenad. magaliTad, Si-
naarsobrivad erT-erTi yvelaze martivi kanonproeqti aseTia:

magaliTidan Cans, rom kanonSi cvlilebis Setanis Sesaxeb ka-
nonis proeqti Sedgeba damoukidebeli muxlebisgan, romlebic, 

4.	 es qvorumi mopovebuli unda iyos or Tanamimdevrul sesiaze.

5.	 saqarTvelos konstitucia, m. 66, p. 2.

6.	 saqarTvelos konstitucia, m. 66, p. 1.
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rogorc wesi, orze meti ar aris. maTgan pirveli Seicavs uSua-
lod kanonproeqtis Sinaarss, xolo meore — kanonis amoqmedebis 
TariRs (misi miRebis SemTxvevisTvis). amasTanave, kanonproeqtis 
teqsts unda erTodes saqarTvelos prezidentis rekvizitebi, 
vinaidan, saqarTvelos konstituciis Tanaxmad, mxolod mas aqvs 
kanonis xelis mowerisa da promulgirebis ufleba.1

kanonSi cvlilebis Setanis Sesaxeb kanonis proeqtiT SeiZle-
ba moqmedi kanonis norma gauqmdes. aseT SemTxvevaSi sakanonm-
deblo stili sakmaod martivia: kanonproeqtSi mieTiTeba ga-
sauqmebeli normis maidentificirebeli monacemebi da sityvebi 
„amoRebul iqnes“. magaliTad:

zogierT SemTxvevaSi kanoni mTlianad uqmdeba da srulad 
Canacvldeba axali teqstiT, Tumca axali kanonis miRebis Se-
saxeb calke aqts kenWi ar eyreba. sakanonmdeblo teqnika aseTia: 
kanonSi cvlilebis Setanis Sesaxeb kanonis proeqti moicavs ka-
nonis axali redaqciis srul teqsts, Tavdapirveli kanonis mi-
Rebis TariRi ki ucvleli rCeba. aRniSnul or SemTxvevas Soris 
Sinaarsobrivad mxolod es gansxvavebaa.2

1.	 saqarTvelos konstitucia, m. 73, p. 1, qvp. „m“.

2.	 magaliTad, me-20 saukunis 90-ian wlebSi damoukideblobis aRdgenis Semdeg saqar-
Tvelos xelisuflebas SeeZlo aRedgina saqarTvelos 1921 wlis konstituciis moq-
medeba da Semdgom masSi Zirieuli cvlilebebi Seetana. amgvari moqmedebebis ganxor-
cieleba SesaZlebelia sakanonmdeblo teqnikis gamoyenebiT. 1995 wels saqarTvelos 
1921 wlis konstituciis teqsti sruladac rom Secvliliyo, qveyanaSi moqmedi 
konstituciis miRebis TariRad 1921 weli iqneboda gansazRvruli, rasac mxolod 
simboluri xasiaTi eqneboda da SesaZloa konstituciis avtoritetze dadebiTi ga-
vlenac ki moexdina. igive SeiZleba iTqvas nebismier kanonproeqtTan dakavSirebiT.
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kanonproeqtis kanonad qcevis Semdeg mas eniWeba normatiuli 
aqtebis saxelmwifo reestris kodi, romliTac xdeba am kanonis 
identificireba erovnul normatiul aqtTa sistemaSi.

kanonproeqtis Sedgena moiTxovs normatiul enas, romelic 
gulisxmobs oficialur stils. samarTlebriv aqtSi, romelic 
krZalavs qcevas an qcevis Tavisuflebis konkretul garantiebs 
qmnis, winadadebebi brZanebiTia (da ara TxrobiTi).

kanonproeqtis avtorma mkafiod unda miuTiTos, vin aris nor-
mis subieqti, ra saxis moqmedebas awesebs norma, da gansazRvros 
normis iurisdiqciis farglebi. normis iurisdiqcia gulisxmobs 
mis moqmedebas drosa da sivrceSi. magaliTad, zogierTi norma 
mxolod saxelmwifos garkveul teritoriaze3 an mxolod gark-
veuli vadiT moqmedebs. kanonproeqtSi normis moqmedebis adgili-
sa da xangrZlivobis miuTiTebloba TavisTavad ganapirobebs, rom 
norma moqmedebs qveynis mTel teritoriaze ganusazRvreli va-
diT, sanam igi ar Seicvleba an Zaladakargulad ar gamocxaddeba.

saqarTvelos parlamentis reglamentis Tanaxmad, sakanonm-
deblo iniciativis uflebis mqone subieqti kanonproeqts am-
zadebs „normatiuli aqtebis Sesaxeb“ saqarTvelos kanonis 
moTxovnebis Sesabamisad. „normatiuli aqtebis Sesaxeb“ saqar-
Tvelos kanoniT ganisazRvreba normatiuli aqtis struqtura, 
rekvizitebi, normatiuli aqtis proeqtis TandarTuli doku-
mentebi, agreTve normatiuli aqtebis momzadebis, miRebis (ga-
mocemis), gamoqveynebis, moqmedebis, aRricxvisa da sistematiza-
ciis zogadi wesebi.

kanonproeqtis momzadebisas mis teqstSi normatiuli masalis 
ganawileba kanonproeqtis avtoris erT-erTi mTavari amocanaa. 
am amocanis Sesrulebisas igi unda daeyrdnos rogorc norma-
tiuli aqtis struqturis ganmsazRvrel wesebs, ise normaTa Si-
naarss da samarTlebrivi aqtis Taviseburebebs. kanonproeqtis 
teqstSi normatiuli masalis ganawilebis meTodika dakavSire-
bulia kanonproeqtis struqturasTan.

kanonproeqtis struqturaSi yvelaze mniSvnelovania, avtor-
ma gansazRvros zogadi da specialuri normebis urTierTmi-
marTeba. „normatiuli aqtebis Sesaxeb“ saqarTvelos kanonis 
Tanaxmad, zogadi normebi unda uswrebdes specialur normebs.4 

3.	 aseTia, magaliTad, aWaris avtonomiuri respublikis samarTlebrivi aqtebi.

4.	 ix. „normatiuli aqtebis Sesaxeb“ saqarTvelos kanoni, m. 16, p. 3.
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kanoni detalurad ar ganmartavs, es wesi mTeli kanonis teqsts 
exeba Tu SeiZleba kanonis struqturis garkveul elemente-
bzedac gavrceldes. Tumca meore SemTxvevis gamoricxva alo-
gikuri iqneba, radgan kanoniT mowesrigebuli samarTlebrivi 
urTierTobebis calkeul saxeebs, romlebic TavianTi samarT-
lebrivi bunebiT monaTesavea, magram gansxvavebul sakiTxebs 
aregulirebs, SesaZloa sakuTari zogadi normebi hqondes. Se-
sabamisad, „normatiuli aqtebis Sesaxeb“ saqarTvelos kanonis 
debuleba, romlis Tanaxmad, zogadi normebi unda uswrebdes 
specialur normebs, SesaZlebelia gavavrceloT ara mxolod ka-
nonze, aramed misi struqturis calkeul elementebze — karze 
(wignze), Tavze, muxlze da sxv.

mosawesrigebeli samarTlebrivi urTierTobebis calkeul 
saxeebTan dakavSirebiT gadasawyvetia kidev erTi sakiTxi: ro-
gor unda ganawildes kanonproeqtis teqstSi samarTlebrivi 
urTierTobebis calkeuli saxeebis momwesrigebeli normebi, 
romel regulirebis sferos romeli unda mosdevdes. logiku-
ri iqneba, normebi Sinaarsis mixedviT ganawildes, magaliTad, 
jer — yvelaze mniSvnelovani, Semdeg — naklebad mniSvnelovani. 
zog SemTxvevaSi sakiTxi subieqturad wydeba, Tumca gamosavals 
samarTlebrivi principebic gvTavazoben: vinaidan TiToeu-
li norma samarTlebrivi Rirebulebebis Suqze ganimarteba, 
mniSvnelovania, kanonSemoqmedma upiratesoba mianiWos samarT-
lis uzenaes da waruval principebTan axlos mdgom normebs da 
Tavdapirvelad isini Camoayalibos, Semdeg ki — samarTlebrivi 
urTierTobebis maregulirebeli normebi.

normebi SeiZleba imis mixedviT dajgufdes, isini amkrZalavia 
Tu uflebaaRmWurveli. dajgufeba SesaZlebelia samarTlebri-
vi urTierTobis monawile subieqtTa mixedviTac. aseTi subieq-
ti, erTi mxriv, SeiZleba iyos uflebamosilebis ganmaxorcie-
lebeli subieqti (sajaro moxele, samarTaldamcavi sistemis 
warmomadgeneli da sxv.) da, meore mxriv, subieqti, romelzedac 
vrceldeba konkretuli norma, — iuridiuli faqtis monawile 
(msjavrdebuli, kreditori, mosarCele da sxv.).

kanonproeqti SesaZlebelia Sedgebodes rogorc erTi, ise 
ramdenime normatiuli winadadebisgan — muxlisgan, muxli ki 
— punqtebisgan (nawilebisgan). avtori zogjer muxlebs Tave-
bad, xolo Tavebs — karebad (wignebad) ajgufebs. calke msje-
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lobas saWiroebs kanonproeqtis struqturis umciresi elemen-
ti — qvepunqti. igi Tavisi xasiaTiT SeiZleba gansxvavdebodes 
kanonproeqtis sxva struqturuli elementebisgan. punqtSi 
(nawilSi) qvepunqtis arseboba SesaZlebeli gamowveuli iyos ara 
mxolod samarTlebrivi, aramed redaqciuli saWiroebiT. maga-
liTad, qvepunqtebi gamoiyeneba maSin, rodesac muxlSi (punqtSi 
an nawilSi) saWiroa raime CamonaTvalis dadgena.1

kanons aucileblad unda hqondes saTauri. qveviT vimsje-
lebT kanonproeqtis struqturis calkeul elementebze.

1. kanonis preambula

kanons SeiZleba hqondes preambula. Tu kanonproeqtis av-
tori miiCnevs, rom, kanonproeqtis miznebidan da Sinaarsidan 
gamomdinare, mizanSewonilia, mas hqondes preambula, romelSic 
aisaxeba kanonis daniSnuleba da principebi, romlebic kanons 
udevs safuZvlad, mas SeuZlia kanonproeqti preambuliT daiw-
yos da is saTauris Semdeg Camoayalibos. amdenad, kanonproeq-
tis struqturis eleqtronul versiaSi (SablonSi) preambulis 
veli unda arsebobdes, Tumca kanonproeqtis momzadebisas av-
tors unda hqondes saSualeba, TviTon airCios, gamoiyenos es 
veli da, Sesabamisad, kanonproeqti preambuliT daiwyos Tu ara.

2. kari (wigni)

kari (kodeqsSi — wigni) kanonis struqturis arasavaldebu-
lo elementia. kanonproeqtis avtorma TviTon unda gadawyvi-
tos, saWiroa Tu ara kanonSi arsebuli Tavebis karebad (wigne-
bad) gaerTianeba. aRsaniSnavia, rom kari (wigni) mxolod Tavebis 
gaerTianebis Sedegad iqmneba. amdenad, kanons kari (wigni) Sei-
Zleba hqondes mxolod maSin, Tu Tavebi aqvs. kars (wigns) unda 
hqondes saTauri.

1.	 saqarTvelos parlamentis kanonSemoqmedebis SesaZleblobaTa gaZlierebisa da 
politikis formulirebis proeqti — „saqarTvelos parlamentis sakanonmdeblo 
monacemebis normalizaciisa da sakanonmdeblo informaciis marTvis sistemis 
ganviTareba“, gv. 68.
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3. Tavi

Tavic kanonis struqturis arasavaldebulo elementia. ka-
nonproeqtis avtorma TviTon unda gadawyvitos, saWiroa Tu 
ara kanonSi arsebuli muxlebis Tavebad gaerTianeba. Tavebi ro-
mauli cifrebiT inomreba. Tavs, karis (wignis) msgavsad, unda 
hqondes saTauri.

4. muxli

muxli kanonis struqturis savaldebulo elementia. muxlebi 
arabuli cifrebiT inomreba. muxls SeiZleba hqondes saTauri, 
anu kanonproeqtze muSaobisas avtori TviTon wyvets, hqondes 
Tu ara muxls saTauri.

muxlTan dakavSirebiT aRsaniSnavia Semdegi garemoeba: erT-
maneTisgan gansxvavdeba ZiriTadi kanonis proeqtis struq-
tura da kanonSi cvlilebis Setanis Sesaxeb kanonis proeqtis 
struqtura. kanonSi cvlilebis Setanis Sesaxeb kanonis proeq-
ti, rogorc wesi, ormuxliania. pirveli muxli iTvaliswinebs 
ZiriTadi kanonis teqstSi Sesatan cvlilebebs, amasTanave, am 
cvlilebebs yofs punqtebad (nawilebad) ZiriTadi kanonis im 
muxlebis Sesabamisad, romlebSic Seitaneba cvlilebebi. meore 
muxli exeba kanonSi cvlilebis Setanis Sesaxeb kanonis amoqme-
debas. SesaZlebelia kanonSi cvlilebis Setanis Sesaxeb kanonis 
proeqts hqondes sxva muxlebic gardamavali debulebebis saxiT. 
amasTanave, kanonSi cvlilebis Setanis Sesaxeb kanonis proeqtis 
pirveli muxlis teqsti unda Seicavdes im kanonis rekvizitebs, 
romelSic Seitaneba cvlilebebi. amdenad, kanonproeqtis stru-
qturis eleqtronuli versiis Seqmnisas aRniSnuli garemoeba 
gaTvaliswinebuli unda iqnes.

5. punqti (nawili), SeniSvna

punqti (kodeqsSi — nawili) kanonis struqturis arasaval-
debulo elementia. SesaZlebelia kanonproeqtis avtors ar 
dasWirdes muxlis punqtebad (nawilebad) dayofa. amasTanave, 
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igi punqtebis (nawilebis) raodenobis gansazRvraSi SezRuduli 
ar unda iyos. kanonproeqtis struqturis eleqtronuli versi-
is gamoyenebisas kanonproeqtis avtors Tavisufali moqmedebis 
saSualeba unda hqondes — man TviTon unda gansazRvros, mu-
xlis farglebSi ramdeni punqti (nawili) Camoayalibos an saer-
Tod Camoayalibos Tu ara punqti (nawili). punqtebi (nawilebi) 
arabuli cifrebiT inomreba.

zogierTi kanonis muxlSi punqtTan (nawilTan) an qvepunq-
tTan erTad gvxvdeba SeniSvna — rogorc muxlis, ise punqtis 
(nawilis) an qvepunqtis SeniSvnis saxiT. „normatiuli aqtebis 
Sesaxeb“ saqarTvelos kanoniT „SeniSvna“ normatiuli aqtis 
struqturaSi, rogorc struqturuli elementi, gaTvaliswi-
nebuli ar aris. igi punqtis (nawilis), qvepunqtis praqtikaSi 
damkvidrebuli, saxecvlili formaa.

6. qvepunqti

qvepunqti, punqtis (nawilis) msgavsad, kanonis struqturis 
arasavaldebulo elementia. SesaZlebelia kanonproeqtis av-
tors ar dasWirdes punqtis (nawilis) qvepunqtebad dayofa. 
amasTanave, igi qvepunqtebis raodenobis gansazRvraSi SezRu-
duli ar unda iyos. kanonproeqtis struqturis eleqtronuli 
versiis gamoyenebisas kanonproeqtis avtors Tavisufali moqme-
debis saSualeba unda hqondes — man TviTon unda gansazRvros, 
punqtis (nawilis) farglebSi ramdeni qvepunqti Camoayalibos 
an saerTod Camoayalibos Tu ara qvepunqti. qvepunqtebis Ta-
namimdevroba qarTuli anbanis asoebiT aRiniSneba. amasTanave, 
xazgasmiT unda aRiniSnos, rom punqtSi (nawilSi) qvepunqtebis 
minimaluri raodenoba ori unda iyos, xolo maqsimaluri — 
ganusazRvreli. amdenad, rodesac qvepunqtebis raodenoba qar-
Tuli anbanis asoebis raodenobas aWarbebs, isini bolo asos, 
„h“-s, Semdeg zeda indeqsis damatebiT inomreba (e. w. „prim“ qve-
punqtebi).
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7. xelmoweris uflebamosilebis mqone Tanamdebobis piri

sakanonmdeblo iniciativis mqone subieqtma kanonproeqtSi 
unda gaiTvaliswinos Sesabamisi veli, romelSic igi miuTiTebs 
xelmoweris uflebamosilebis mqone Tanamdebobis piris Tanam-
debobas da saxelsa da gvars (cxadia, xelmoweris gareSe).

8. kanonis miRebis adgili da TariRi

kanonproeqtSi unda arsebobdes Sesabamisi veli, romelSic 
avtori miuTiTebs kanonis miRebis adgils da savaraudo Ta-
riRs, magaliTad: „quTaisi, 2017 wlis ... dekemberi“.

normis gansazRvrulobis principi kanonproeqtis avtorisgan 
moiTxovs, rom normis Sinaarsi mkafio da misi subieqtisaTvis ad-
vili gasagebi iyos. norma misi keTilsindisieri wakiTxvis piro-
bebSi aRniSnul subieqts kanonmdeblis mier moTxovnili qcevis 
wesis identificirebis SesaZleblobas unda aZlevdes da unda ga-
moricxavdes nebismieri piris TviTnebobas misi ganmartebis Sem-
TxvevaSi.

amrigad, sakanonmdeblo iniciativa uSualo da warmomad-
genlobiTi demokratiis meqanizmia. sakanonmdeblo saqmianoba 
misi meSveobiT xorcieldeba. umetes SemTxvevaSi aqtualuri 
samarTlebrivi problemis gadasaWrelad sworad dawerili ka-
nonproeqti jansaRi diskusiis pirobebSi warmatebas aRwevs.

III. sakanonmdeblo winadadeba

sakanonmdeblo winadadebac, sakanonmdeblo iniciativis msga-
vsad, uSualo demokratiis meqanizmia. Tumca misi meSveobiT ara 
mxolod pirTa kanonmdeblobiT gansazRvrul wres (rogorc es 
sakanonmdeblo iniciativis SemTxvevaSi xdeba), aramed saqarTve-
los TiToeul moqalaqes SeuZlia mimarTos warmomadgenlobiT 
organos da mis wevrebs miawodos Sesabamisi mosazreba ama Tu im 
sakiTxze, kanonmdeblobis Secvlis mizniT.
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sakanonmdeblo winadadebis wardgenisTvis pirs ar moeTxo-
veba iuridiuli teqnikis codna, formaluri dokumentebis 
Sedgena, agreTve yvela im niuansis gaTvaliswineba, romelic 
aucilebelia sakanonmdeblo iniciativisTvis. sakanonmdeblo 
winadadeba SesaZloa daiweros Txrobis saxiT, kanonmdebloba-
Si an yoveldRiur cxovrebaSi arsebuli problemis aRweriT, 
romlis gadaWris gzad sakanonmdeblo winadadebis avtors ka-
nonmdeblobis cvlileba esaxeba. Tumca es imas ar niSnavs, rom 
sakanonmdeblo winadadeba dasabuTebuli ar unda iyos.

saqarTvelos parlamentis reglamentis Tanaxmad, sakanon-
mdeblo winadadeba aris sakanonmdeblo iniciativis uflebis 
armqone subieqtis mier parlamentisaTvis wardgenili, dadge-
nili wesiT gaformebuli, dasabuTebuli mimarTva axali kano-
nis miRebis, kanonSi cvlilebis Setanis an kanonis Zaladakar-
gulad gamocxadebis Taobaze.1 sakanonmdeblo winadadebis 
wardgenis ufleba aqvT saqarTvelos moqalaqeebs, saxelmwifo 
organoebs (garda saqarTvelos aRmasrulebeli xelisuflebis 
dawesebulebebisa da sajaro samarTlis iuridiuli pirebisa), 
adgilobrivi TviTmmarTvelobis organoebs, kanoniT dadgeni-
li wesiT saqarTveloSi registrirebul politikur da sazo-
gadoebriv gaerTianebebs da sxva iuridiul pirebs.2

sakanonmdeblo winadadebis formaluri mxarisadmi moTxovne-
bis ararseboba ar gamoricxavs imas, rom igi sakanonmdeblo or-
ganos sakanonmdeblo iniciativisTvis dadgenili moTxovnebis 
dacviT waredginos. avtori Tavad akeTebs arCevans, parlamentis 
wevrebs dasabuTebuli TxrobiTi winadadebebiT mimarTos Tu 
sakanonmdeblo teqnikis dacviT Camoyalibebuli normatiuli wi-
nadadebebiT. praqtika cxadyofs, rom normatiuli winadadebebis 
saxiT Camoyalibebuli sakanonmdeblo winadadeba kanonmdebelTa 
ufro met yuradRebas imsaxurebs, Tundac mxolod imis gamo, 
rom maT Tavad ar uwevT normatiuli winadadebebis Camoyalibeba.

sakanonmdeblo winadadeba unda Seicavdes misi saWiroebis 
avtoriseul dasabuTebas. sakanonmdeblo winadadebaSi miTiTe-
buli unda iyos cvlilebis mizezi da arsi, agreTve avtoris 
xelmowera, misamarTi da sakontaqto telefonis nomeri.3

1.	 ix. saqarTvelos parlamentis reglamenti, m. 150, p. 1.

2.	 iqve, p. 2.

3.	 iqve, p. 3.
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rodesac sakanonmdeblo winadadeba Seicavs msjelobas mxo-
lod samarTlebrivi principebis doneze, es normatiul winada-
debebsa da TxrobiT winadadebebs Soris Sualeduri SemTxvevaa. 
aseT msjelobas, TxrobiTi winadadebebisgan gansxvavebiT, norma-
tiul winadadebebTan erTad warmatebis miRwevis meti Sansi aqvs.1

sakanonmdeblo winadadebas parlamentis biuro an parlamen-
tis Tavmjdomare 5 dRis vadaSi gadascems komitetebs wamyvani 
komitetis miTiTebiT, romelic mas ganixilavs 20 dReSi.

IV. ganmartebiTi baraTi

ganmartebiTi baraTi kanonproeqtis aucilebeli atributia.2 
sakanonmdeblo iniciativis SemTxvevaSi misi dawera savaldebuloa, 
sakanonmdeblo winadadebis SemTxvevaSi ki — fakultatiuri. gan-
martebiTi baraTi normis Teleologiuri da istoriuli ganmar-
tebebis pirvelwyaro da safuZvelia. amrigad, misi informaciiT 
zedmiwevniT Sevseba aucilebelia normis Semdgomi sicocxlisuna-
rianobisTvis. ganmartebiTi baraTis roli gansakuTrebiT didia 
marTlmsajulebis ganxorcielebisas — saerTo da sakonstitucio 
sasamarTloebi normis Sefardebisas ganmartebiTi baraTiT xel-
mZRvaneloben, raTa daadginon am normis miRebis aucilebloba da 
mizani, romelsac kanonmdebeli misi miRebisas isaxavda.

ganmartebiTi baraTis forma aseTia:

saqarTvelos

kanonis/organuli kanonis

ganmartebiTi baraTi

a) zogadi informacia kanonproeqtis Sesaxeb:
am punqtSi kanonproeqtis avtori wers kanonproeqtis da-

saxelebas da kanonproeqts ramdenime winadadebiT aRwers.

1.	 iqve, p. 4.

2.	 ix. saqarTvelos parlamentis reglamenti, m. 147, p. 3.
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a.a) kanonproeqtis miRebis mizezi:
am punqtis Sevseba aucilebelia normis istoriuli ganmar-

tebisaTvis. normis Semfardebeli misi ganmartebisas aRniSnul 
punqtze dayrdnobiT cdilobs ar gadauxvios kanonmdeblis ne-
bas, rac mas samarTalwarmoebas umartivebs.

a.b) kanonproeqtis mizani:
es punqti qmnis normis Teleologiuri ganmartebis safuZvels. 

SeiZleba Tavisuflad iTqvas, rom am punqtis Sevseba ganmarte-
biTi baraTis yvelaze mniSvnelovani komponentia. aq aRiniSneba 
normis legitimuri sajaro mizani, romelzedac sakonstitucio 
samarTalwarmoebis procesSi dacvis mxare miuTiTebs.

aRniSnul punqtSi CamoTvlil mizanTagan TiToeuli, kano-
nis uzenaesobis principidan gamomdinare, aucileblad qveynis 
konstituciuri wesrigis elementi unda iyos. swored es ganapi-
robebs miznis legitimurobas.

dauSvebelia, sakanonmdeblo organos mier miRebuli norma 
TviTmiznuri iyos, mxolod pirTa garkveuli wris ukanono in-
teresebs emsaxurebodes da sajaro da kerZo interesebs Soris 
balanss ver icavdes.

a.g) kanonproeqtis ZiriTadi arsi:
am punqtSi gadmocemulia kanonproeqtis Sinaarsi samarT-

lebrivi principebis doneze, aRniSnulia, ras aregulirebs Se-
moTavazebuli norma, ratom aris misi miReba aucilebeli da 
a.S. ganmartebiTi baraTis Sedgenisas kanonproeqtis avtors 
Tavisuflad SeuZlia aRniSnul punqtSi Caweros is, rasac ka-
nonproeqtis miRebis aucileblobaSi parlamentis wevrTa darw-
munebisTvis yvelaze mizanSewonilad miiCnevs.

b) kanonproeqtis finansuri dasabuTeba:
kanonproeqtis finansuri dasabuTeba normis sicocxlisuna-

rianobis ganmapirobebeli faqtoria. Tu normis SesrulebisTvis 
saxelmwifo xarjebia saWiro, kanonproeqtSi aucileblad unda 
mieTiTos maTi dafarvis wyaro. es arc ise martivi SemTxvevaa, 
radgan yvela xarji, romlebsac saxelmwifo swevs, aucileblad 
saxelmwifo biujetSi unda iyos asaxuli, rac mTavrobis Tanx-
mobis gareSe SeuZlebelia.
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kanonproeqtis finansuri dasabuTebisTvis misi avtori val-
debulia miuTiTos:

b.a) kanonproeqtis miRebasTan dakavSirebiT aucilebeli xar-
jebis dafinansebis wyaro;

b.b) kanonproeqtis gavlena biujetis saSemosavlo nawilze;
b.g) kanonproeqtis gavlena biujetis xarjviT nawilze;
b.d) saxelmwifos axali finansuri valdebulebebi;
b.e) kanonproeqtis mosalodneli finansuri Sedegebi im pir-

TaTvis,romelTa mimarTac vrceldeba kanonproeqtis moqmedeba;
b.v) kanonproeqtiT dadgenili gadasaxadis, mosakreblis an sxva 

saxis gadasaxdelis odenoba da odenobis gansazRvris principi.

g) kanonproeqtis mimarTeba saerTaSoriso samarTlebriv 
standartebTan

es punqti qmnis safuZvels „normatiuli aqtebis Sesaxeb“ 
saqarTvelos kanoniT dadgenili ierarqiis dacvisaTvis. ka-
nonproeqti (saqarTvelos organuli kanoni, saqarTvelos ka-
noni, kanonis Zalis mqone sxva normatiuli aqti) aucileblad 
unda Seesabamebodes saerTaSoriso xelSekrulebebsa da SeTanx-
mebebs, radgan isini saqarTvelos konstituciisa da konsti-
tuciuri kanonis Semdeg erovnul normatiul aqtTa sistemaSi 
sakanonmdeblo aqtebze maRla mdgomi iuridiuli dokumentebia. 
kanonproeqtis avtori valdebulia daasabuTos normatiuli wi-
nadadebebis am aqtebTan Sesabamisoba. aRniSnuli punqti moica-
vs Semdeg komponentebs:

g.a) kanonproeqtis mimarTeba evrokavSiris direqtivebTan;
g.b) kanonproeqtis mimarTeba saerTaSoriso organizaciebSi 

saqarTvelos wevrobasTan dakavSirebul valdebulebebTan;
g.g) kanonproeqtis mimarTeba saqarTvelos ormxriv da mra-

valmxriv xelSekrulebebTan da SeTanxmebebTan.

d) kanonproeqtis momzadebis procesSi miRebuli konsultaciebi:
am punqtis Sevsebisas kanonproeqtis avtori cdilobs daarw-

munos sakanondeblo organos wevrebi, rom kanonproeqti ar 
warmoadgens mxolod erTi piris naazrevs, masSi gamoixateba ko-
leqtiuri neba da amave dros aris Teoriulad dasabuTebuli. 
ganmartebiTi baraTis es nawili moicavs Semdgom komponentebs:
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d.a) kanonproeqtis SemuSavebaSi monawile saxelmwifo, ara-
saxelmwifo an/da saerTaSoriso organizacia (dawesebuleba), 
eqsperti, aseTis arsebobis SemTxvevaSi;

d.b) kanonproeqtis SemuSavebaSi monawile organizaciis 
(dawesebulebis) an/da eqspertis Sefaseba kanonproeqtis mi-
marT, aseTis arsebobisSemTxvevaSi.

e) kanonproeqtis avtori:
kanonproeqtis avtoris miTiTeba aucilebelia saparlamento 

saqmianobis formaluri mxaris moTxovnebisaTvis. am kriteriu-
mis safuZvelze xdeba statistikis Sedgena, sadeputato saqmia-
nobis angariSis sazogadoebisTvis wardgena da a.S.

v) kanonproeqtis iniciatori:
kanonproeqtis iniciatori SesaZloa gansxvavdebodes ka-

nonproeqtis avtorisgan an kanonproeqtis avtorTan erTad 
moicavdes sxva, sakanonmdeblo iniciativis uflebis mqone pir-
Ta CamonaTvals.

rac Seexeba uSualod kanonproeqtisTvis dasamatebeli 
dokumentebis sias, mas Tan unda erTvodes:
1.	 Tu kanonproeqti iwvevs sxva sakanonmdeblo aqtSi cvlile-

bis Setanas — im muxlis (muxlebis) moqmedi sruli redaqcia, 
romelSic (romlebSic) warmodgenili kanonproeqtiT Sedis 
cvlileba, maT Soris, xdeba misi (maTi) amoReba;

2.	 damoukidebeli eqspertis daskvna kanonproeqtTan dakavSi-
rebiT, aseTis arsebobis SemTxvevaSi;

3.	 Sesabamis organoSi kanoniT dadgenili wesiT registrirebu-
li lobistis daskvna kanonproeqtTan dakavSirebiT, aseTis 
arsebobis SemTxvevaSi;

4.	 komitetis mier sakanonmdeblo iniciativis wesiT wardge-
nili kanonproeqtis SemTxvevaSi — komitetis sxdomis oqmi, 
romelSic miTiTebulia misi wardgenis Taobaze miRebuli ga-
dawyvetileba;

5.	 saqarTvelos mTavrobis mier sakanonmdeblo iniciativis we-
siT wardgenili kanonproeqtis SemTxvevaSi — mTavrobis sx-
domis oqmi, romelSic miTiTebulia misi wardgenis Taobaze 
miRebuli gadawyvetileba.
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V. referendumi da plebisciti

referendumi da plebisciti aris uSualo demokratiis for-
mebi, romelTa meSveobiTac saxelmwifos moqalaqeebi monawi-
leoben saxelmwifos marTvaSi, kerZod, wesebis dadgenaSi.

demokratiis sawyis etapze, rodesac mosaxleobis raodeno-
ba berZnuli qalaq-saxelmwifoebis mmarTvelebs xels uwyobda 
imaSi, rom advilad gaegoT xalxis azri, referendumi an ple-
bisciti maTi saqmianobis ZiriTadi meqanizmi iyo da, uamravi 
xarvezis (magaliTad, mxolod mamakacebs SeeZloT masSi monawi-
leoba) miuxedavad, saxelmwifosTvis saWiro gadawyvetilebas 
maRali legitimacia hqonda.

Tanamedrove saxelmwifoebSi referendumi gavlenas ax-
dens kanonmdeblobis Camoyalibebaze. miuxedavad saqarTve-
los konstituciis debulebisa (m. 74, p. 2), romlis Tanaxmad, 
ar SeiZleba referendumis mowyoba kanonis misaRebad an ga-
sauqmeblad, „referendumis Sesaxeb“ saqarTvelos organuli 
kanoni miuTiTebs, rom referendumis Sedegad miRebuli ga-
dawyvetileba ZalaSi Sedis misi gamoqveynebis dRidan, aqvs 
iuridiuli Zala da sabolooa. referendumis Sedegebs aqvs 
pirdapiri moqmedebis Zala.1

rac Seexeba plebiscits, is aris kenWisyriT saerTo-saxalxo 
gamokiTxva gansakuTrebiT mniSvnelovan saxelmwifoebriv saki-
Txebze saqarTvelos amomrCevelTa an maTi nawilis azris gasa-
gebad. plebiscitis Sedegebi saxelmwifo xelisuflebis orga-
noebisaTvis sarekomendacio xasiaTisaa.2

plebisciti aris romis samarTlis instituti, sadac igi (ro-
gorc Tavad sityva mianiSnebs) sazogadoebis dabali fenis azris 
gasagebad gamoiyeneboda. Tanamedrove samyaroSi es instituti 
romis samarTlis recefciis safuZvelze damkvidrda.

saqarTveloSi referendums niSnavs saqarTvelos preziden-
ti,3 xolo plebiscits — saqarTvelos premier ministri.4 re-
ferendumis daniSvnis iniciatorebi SesaZlebelia iyvnen saqar-

1.	 „referendumis Sesaxeb“ saqarTvelos organuli kanoni, m. 28, p. 2.

2.	 iqve, m. 81, p. 1, 3.

3.	 iqve, m. 9, p. 1.

4.	 iqve. m. 81, p. 2.
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Tvelos parlamenti, saqarTvelos mTavroba da aranakleb 200 
000 amomrCeveli. prezidenti referendumis Catarebis Sesaxeb 
gadawyvetilebas iRebs misi Catarebis moTxovnis miRebidan 30 
dRis ganmavlobaSi.5 plebiscits premier-ministri niSnavs saku-
Tari Sexedulebisamebr.

miuxedavad imisa, rom referendumiT uSualo demokratia 
xorcieldeba da miRebul gadawyvetilebas maRali pirdapiri 
legitimacia aqvs, Tanamedrove samarTlis Teoriebi akritike-
ben referendumis instituts, rogorc gadawyvetilebis miRe-
bis formas, radgan am procesSi umciresobis interesebis da-
cva SeuZleblad miaCniaT. rac Seexeba plebiscits, aRniSnuli 
Teoriebis Tanaxmad, igi samarTlebrivze metad politikuri 
procesia da, miuxedavad imisa, rom uSualo moqmedebis Zala 
ar aqvs, plebisciti yovelTvis did gavlenas axdens saxel-
mwifoSi ara mxolod samarTlis, aramed politikuri kursis 
Camoyalibebaze.6

5.	 iqve, m. 4, p. 1.

6.	 magaliTad, 2008 wels saqarTveloSi, saparlamento arCevnebis paralelurad, Ca-
tarda plebisciti saqarTvelos Crdiloatlantikuri xelSekrulebis organiza-
ciaSi (nato) gawevrianebis Taobaze.
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