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redaqtorisagan 

 
winamdebare naSromSi saqarTvelos axali sis-

xlis samarTlis kanonmdeblobis safuZvelze Tanamed-
rove sisxlis samarTlis mecnierebis mdgomareobis 
gaTvaliswinebiT ganxilulia arapirdapiri ganzraxviT 
Cadenil danaSaulSi mcdelobis problematuri sakiT-

xebi. 
naSromi gankuTvnilia iuridiuli fakuletis 

studentebisa da samarTaldamcavi organoebis muSak-

TaTvis. aRniSnul naSroms, marTalia, saswavlo daniS-

nuleba aqvs, Tumca migvaCnia, rom igi did samsaxurs ga-
uwevs sasamarTlo praqtikas da sisxlis samarTlis 
problemiT dainteresebul pirebs. tradiciulad, qar-
Tvel mecnier muSakTa yuradReba mimarTuli iyo dam-
Tavrebuli danaSaulis fundamenturi problemebis da-

muSavebisaken. danaSaulis mcdelobis, miT ufro, ara-
pirdapiri ganzraxviT Cadenil danaSaulSi mcdelobis 
institutis Seswavlas ar eqceoda jerovani yuradReba, 
amitom Teimuraz darsanias naSromi Cveni saswavlo iu-

ridiuli literaturis mniSvnelovani SenaZenia. 
 sisxlis samarTlis kanonmdeblobis reformis Se-

degad, rac ZiriTadad 1999 wlis kodeqsis miRebiT da-

iwyo da dRemde grZeldeba, mniSvnelovnad Seicvala 
sisxlis samarTlis ZiriTadi cnebebisa da kategorie-

bis Sinaarsi, es ki, Tavis mxriv, ganapirobebs calkeul 
danaSaulTa niSnebis axlebur gagebas. zemoTqmuli, 
cxadia, exeba danaSaulis mcdelobis institutsac, ro-
melTa samarTlebrivi Sinaarsis dadgena mniSvnelov-
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nad ganpirobebulia imiT, Tu rogori damokidebuleba 
aqvs danaSaulis mcdelobis Semfasebels danaSaulis 
sistemasa da mis calkeul niSnebze.  

misasalmebelia is faqtic, rom Teimuraz darsani-
as naSromSi arapirdapiri ganzraxviT Cadenil danaSa-
ulSi mcdelobis sakiTxi ganxilulia danaSaulis sam-

safexurian sistemaze dayrdnobiT (qmedebis Semadgen-

loba, marTlwinaaRmdegoba, brali). qarTul sisxlis 
samarTalSi es sistema germanuli sisxlis samarTlis 
zegavleniT profesorma TinaTin wereTelma Semoitana. 
calkeuli sakiTxebis avtoriseuli Sefaseba, rig Sem-

TxvevaSi, SeiZleba sakamaToc iyos, radganac igi adre 
sxvagvarad ganimarteboda, magram Tu problematikas 
siRrmiseulad ganvixilavT da gavaanalizebT, dav-

rwmundebiT, rom avtoris pozicia ZiriTadad dasabu-

Tebul da samarTlebriv argumentebs efuZneba. 
Catarebuli kvlevis Sedegad avtoris mier SemuSa-

vebulia rekomendaciebi danaSaulis mcdelobis dasja-
dobasTan dakavSirebuli problematikis erTiani mode-

lis SeqmnisaTvis. sagamoZiebo da sasamarTlo praqti-
kis ganzogadebis Sedegad gaziarebulia sisxlis samar-

Tlis kodeqsis me-19 muxlis axali redaqcia, romelmac 
uaryo danaSaulis mcdelobis 1960 wlis sisxlis samar-

Tlis kodeqsis me-17 muxlis ganmarteba, romlis mixed-

viTac Zneli iyo iseTi qmdebebis gamijvna, rodesac 
damnaSave Seipyres an, rodesac man Tavisi nebiT aiRo 
xeli danaSaulis Cadenaze. naSromSi aseve ganxilulia 
danaSaulis mcdelobis instituti sazrvargareTis 
qveynebis sisxlis samarTlis kanonmdeblobasa da Teo-
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riaSi. gaanalizebulia eventualuri ganzraxviT dana-

Saulis mcdelobis koncefcia. 
 sisxlis samarTalSi gansakuTrebuli mniSvnelo-

ba aqvs Tanmimdevrul msjelobas. sworia pasuxi, rome-

lic dasabuTebuli da argumentirebulia. Teimuraz 
darsanias naSromi swored am mizans emsaxureba. ufro 
konkretulad, es aris pirveli cda qarTul realobaSi, 
romelic iZleva mcdelobis sakiTxis ganmartebas. 
vfiqrobT, aRniSnuli naSromi Rirseul adgils daika-

vebs qarTul saswavlo iuridiul literaturaSi. 
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Sesavali 

 
saqarTvelos  sisxlis samarTlis axali kodeqsis 

miRebiT danaSaulis moZRvreba aigo danaSaulis cnebis 

samsafexurian sistemaze. Sesabamisad, sisxlissamar-
Tlebriv mecnierebaSi damkvidrda normatiuli Teo-

ria, romelmac aiZula kanonmdebeli ganzraxvis Teori-

idan gasuliyo bralis Teoriaze.  
normatiuli Teoriis damkvidrebis Sedegad da-

naSaulis mcdelobis sakiTxisadmi damokidebuleba Se-

icvala im TvalsazrisiT, rom yuradReba gamaxvilda 
bralis calkeul niSnebze, ramac, Sesabamisad, samosa-
marTleo samarTlisadmi danaSaulis mcdelobis kri-
teriumebis gamoyenebisa da SefasebiTi xasiaTis cvli-

leba gamoiwvia. 
mravali kriteriumi, romelic dadginda qarTul 

iuridiul mecnierebaSi da, Sesabamisad, iyo aRiarebu-

li, kvlav gaxda msjelobis sagani, rodesac Tavi iCina 
eventualuri ganzraxviT danaSaulis mcdelobis kon-

cefciam. am SemTxvevaSi gansjis sagani gaxda debulebe-

bi, romelic unda iyos ganxiluli qmedebis Semadgen-

lobis, marTlwinaaRmdegobisa da bralis etapze. wamo-

iWra mTeli rigi sakiTxebi. 
danaSaulis mcdelobis gansazRvris problema-

tikam miiRo sul sxva xasiaTi mas Semdeg, rac eventual-
uri ganzraxviT danaSaulis mcdelobis koncefciam 
axali mniSvneloba SeiZina. upirveles yovlisa, warmo-
iSva meTodologiuri xasiaTis problema bralis Teo-

riaze gadasvlasTan dakavSirebiT. mecnierebas unda 
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gaeca pasuxi kiTxvaze, danaSaulis mcdelobis romeli 
sakiTxis argumentacia darCes da romeli gadaisinjos. 
amis garda, sakmarisi ar iyo formalur-obieqturi kon-
cefciis kritika obieqturi SesaZleblobis koncefci-

is farglebSi. saWiro iyo am Teoriisa da eventualuri 
ganzraxviT danaSaulis mcdelobis koncefciis kavSi-

ris gamovlena. 
yovelive aRniSnulidan gamomdinare, danaSaulis 

mcdelobis Teoriul kvlevas gaaCnia ara marto dogma-

turi xasiaTi, aramed praqtikuli mniSvnelobac, rad-
gan SemuSavebuli rekomendaciebis Sedegad sasamar-
Tlo praqtikisaTvis iqmneba am institutis Sefasebis 
erTiani modeli. 

naSromis mizania im ZiriTadi da sadavo sakiTxebis 
ganxilva, romlebic danaSaulis mcdelobis dasjado-

basTanaa dakavSirebuli, ssk-s me-19 muxlis zusti Sefa-
sebisaTvis rekomendaciebis SemuSaveba qmedebis obieq-

turi da subieqturi mxareebis, marTlwinaaRmdegobisa 
da bralis dadgenis safuZvelze. 

naSromis amocanaa iseTi sakiTxis analizi rogo-

ricaa:  
• danaSaulis mcdelobis Semadgenlobis Tavisebu-

rebani, kerZod: Teoriebi danaSaulis mcdelobis 

obieqturi Semadgenlobis Sesaxeb; eventualuri 
ganzraxviT danaSaulis mcdelobis koncefcia; da-

naSaulis mcdelobis Semadgenlobis buneba; dana-

Saulis mcdelobis subieqturi Semadgenloba; da-
naSaulis mcdelobis subieqtur da obieqtur mxa-

reTa Tanafardobis sakiTxi; danaSaulis mcdelo-
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bis Semadgenlobis subsumciis specialuri sakiT-

xebi. 
• danaSaulis mcdelobis dros marTlwinaaRmdego-

ba da brali. 
naSromis kvlevis sagans warmoadgens danaSaulis 

mcdelobis Semadgenloba, marTlwinaaRmdegoba da bra-

li.  
naSromis mecnieruli siaxle da praqtikuli mniS-

vneloba SeiZleba Semdegnairad Camoyalibdes:  
1. danaSaulis mcdelobis gansazRvras safuZvlad 

daedo danaSaulis cnebis samsafexuriani siste-

ma: qmedebis Semadgenloba, marTlwinaaRmdegoba 
da brali. Sesabamisad, kvleva Catarebulia da am 
mimarTulebiT SemuSavebulia Sesabamisi reko-

mendaciebi.  
2. danaSaulis mcdelobisadmi normatiuli Teori-

is gamoyenebis Sedegad dasaxulia kvlevis meTo-

dologia. qmedebis Semadgenlobis Tematikidan 
amoRebulia SezRuduli Seracxadobis Tematika. 
amis garda danaSaulze nebayoflobiT xelis 
aReba, rogorc sasjelisagan personaluri gaTa-
visuflebis safuZveli da orive ganxilulia 
bralis etapze. 

3. ganxilulia danaSaulis mcdelobis formalur-

obieqturi, subieqturi da Sereuli koncefcie-

bi. qarTul iuridiul literaturaSi maTi kri-
tika ZiriTadad dakavSirebuli iyo im debulebis 
damtkicebasTan, romlis Tanaxmad, safrTxis ar-
sis namdvil gagebas ganapirobebs mxolod SesaZ-
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lebloba, romelic sinamdvilis ganviTarebis 
process warmoadgens. am mimarTulebiT T. we-

reTlis, o. gamyreliZis da sxva mecnierTa mier 
wamoyenebuli argumentacia ZiriTadad exeba 
qmedebis Semadgenlobis problematikis koreq-

tirebas. magram detalurad araa ganxiluli ga-
kixcvis moZRvrebasTan dakavSirebuli sakiTxe-

bi, romlebic Tanamedrove qarTul iuridiul 
literaturaSi wamoiWra eventualuri ganzrax-

viT mcdelobis institutTan dakavSirebiT. am 
mimarTulebiT kvlevaSi dadgenilia, rom saSiSi 

mdgomareobis formalur-obieqturi gagebis Se-
degad qarTul mecnierebasa da praqtikaSi fexs 
ikidebs eventualuri ganzraxviT mcdelobis 
koncefcia, romelic ubiZgebs sasamarTloebs 
represiuli politikisaken. am koncefciis far-
glebSi sasamarTlo gamodis ara realuri SesaZ-

leblobis, aramed abstraqtuli, tipuri SesaZ-

leblobidan, rac metad saxifaToa kanonierebis 
principis damkvidrebisaTvis. 

4. naSromSi naCvenebia, rom danaSaulis mcdeloba 
SesaZlebelia Cadenili iyos mxolod pirdapiri 
ganzraxviT, rodesac piri uSualod Seudga Ta-

visi ganzraxvis ganxorcielebas, Tumca moqmede-

ba ver daamTavra. am mxriv gaziarebulia ssk-s me-
19 muxlis axali redaqcia, romelmac uaryo dana-

Saulis mcdelobis 1960 w. kodeqsis me-17 muxlis 

debulebebi. winaaRmdeg SemTxvevaSi Zneldeboda 
iseTi SemTxvevebis gamijvna, rodesac damnaSave 
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Seipyres an, rodesac man Tavisi nebiT xeli aiRo 
danaSaulis Cadenaze. 

5.  naSromSi naCvenebia danaSaulis Semadgenlobi-

sadmi subieqtur-obieqturi midgomis marTebu-

loba. am konceptualuri midgomis Sedegia daum-
Tavrebeli danaSaulisTvis sasjelis daniSvni-

sas iseTi sakvanZo sakiTxebis gaTvaliswineba, 
rogoricaa: 1) damnaSavis mier Cadenil moqmede-

baTa xasiaTi da saSiSroeba, 2) danaSaulebrivi 
ganzraxvis ganxorcielebis xarisxi, romelic 
moqmedebis obieqturi socialuri saSiSroebis 
xarisxs gansazRvravs, 3) mizezebi, ris gamoc da-

naSauli bolomde ar iqna miyvanili.  
6. naCvenebia, rom danaSaulis mcdelobis subsum-

ciis specialur sakiTxebs miekuTvneba danaSau-
lis momzadebisa da mcdelobis gamijvnis prob-

lematika. aRniSnuli problematikis gadawyveta 
uSualod aris dakavSirebuli qmedebis Semadgen-

lobasTan da mowmdeba bralis etapze.  
7. naSromSi aseve ganxilulia danaSaulis mcdelo-

bis marTlwinaaRmdegobis sakiTxi. upirveles 
yovlisa, gamokvleva marTlwinaaRmdegobis 
problematikas miakuTvnebs „uvargis mcdelo-

bas“. 
8. „uvargisi mcdelobis“ instituti uSualod aris 

dakavSirebuli mcdelobis marTlwinaaRmdego-

bis Semowmebis problemebTan. amitom Cven migvaC-

nia, rom „uvargisi mcdelobis“ sakiTxi ganxilul 
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unda iqnes danaSaulis mcdelobis marTlwinaaR-

mdegobis Tematikis analizis dros. 

10. aRniSnuli meTodologiuri midgoma mdgoma-

reobs imaSi, rom „uvargisi mcdeloba“ Tavisi bu-

nebiT ukavSirdeba faqtobriv Secdomas, ramde-
nadac samyaroSi arsebul realobaze adamianis 
mcdari warmodgenis Sedegad danaSauli ganu-

xorcielebeli rCeba. faqtobrivi Secdoma, ro-

melic marTlwinaaRmdegobas gamoricxavs, amave 

dros gamoricxavs ganzraxvas. gamokvlevaSi 
„uvargisi mcdeloba“ dayofilia mcdelobad 
uvargis obieqtze da mcdelobad uvargisi saSua-

lebiT, rogorc es miRebulia qarTul iuridiul 
literaturaSi.   

11. samarTlebriv praqtikaSi danaSulis mcdelo-
basTanaa dakavSirebuli mTeli rigi probleme-

bi, romelic Seswavlili unda iyos bralis  

etapze. Temis kvlevisas vsvamT iseT sakiTxebs 
rogoricaa: SezRuduli Seracxadobis dros Ca-
denili danaSaulis mcdeloba da danaSaulze 

nebayoflobiT xelis aReba. am mimarTulebiT 
ganixileba SezRuduli Seracxadobis sxvadas-

xva formebi (alkoholuri, narkotikuli da 
afeqturi mdgomareoba), romlebic ar gamoric-

xaven danaSaulis mcdelobas. Semdeg formas 
warmoadgens gaufrTxileblobiTi danaSauli, 
rodesac gamoiricxeba danaSaulis mcdeloba. 

12.  danaSaulze nebayoflobiT xelis aReba warmo-
adgens mxolod sasjelisagan personaluri ga-
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Tavisuflebis safuZvels. amitom es sakiTxi 
kvlevaSi ganxilulia bralis etapze. kvlevaSi 
naCvenebia, rom gakicxvis dasabuTebis dros sa-

samarTlom unda gaiTvalswinos: nebayoflobiT 
xelis aRebisas pirma SeiZleba pasuxi agos mxo-

lod im SemTxvevaSi, Tu mis mier Cadenil qmede-
baSi ukve aris raime sxva damoukidebeli danaSa-

ulis Semadgenloba, sisxlissamarTlebrivi pa-

suxismgebloba dgeba, Tu pirma, magaliTad, 
mkvlelobisaTvis SeiZina iaraRi, magram neba-

yoflobiT xeli aiRo mkvlelobos Cadenaze; da-
naSaulze nebayoflobiT xelis aRebis SemTxve-

vaSi danaSaulis Cadenis ganzraxva da, Sesabami-

sad, dawyebuli danaSaulebrivi saqmianobis gag-

rZelebis saSiSroeba, faqtobrivad ar arsebobs, 
rac agvacilebs daculi samarTlebrivi sikeTis 
dazianebis safrTxes. ara marto TviTon piri 
xdeba socialurad usafrTxo, aramed mis mier 
ganxorcielebuli qmedebac kargavs daculi 
obieqtisaTvis zianis miyenebis safrTxes.  
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Tavi I 

danaSaulis mcdelobis dasjadobis  

istoria 

 
1. danaSaulis mcdelobis dasjadobis istoria 

sazRvargareT 
danaSaulis mcdelobis dasjadoba istoriulad 

dakavSirebulia bralis principis ganviTarebasTan. adre-
uli samarTali, romelic danaSauls ukavSirebda, mavne Se-
degis dadgomas da danaSaulis mcdelobis cnebas ar cnobs. 
xelyofa mxolod maSin iwvevs sazogadoebaSi reaqcias, 
rodesac mas raime materialuri sikeTis mimarT ziani moh-
yveba. mxolod mas Semdeg, rac samarTalSi yuradReba 
mieqca danaSaulis da damnaSavis Sinagan mxares, mniSvne-
lovani gaxda ara marto qmedebis saziano Sedegi, aramed 
piris damokidebuleba am Sedegisadmi. aman gamoiwvia is, 
rom pasuxismgebloba mxolod mavne SedegisaTvis ukve usa-
marTlod miiCnies. TandaTan ikveTeba azri, rom piri SeiZ-
leba daisajos mxolod im SemTxvevaSi, Tu danaSaulebriv 
qmedebas Tan sdevda brali, moqmedebisa da Sedegisadmi ga-
sakicxi fsiqikuri damokidebulebiT, anu nel-nela iwyebs 
ganviTarebas bralis cneba. es TavisTavad badebs Segnebas, 
rom usamarTlo iqneboda dausjelad datoveba iseTi moq-
medebisa, romelic mimarTuli iyo raime danaSaulis Casa-
denad, magram sruliad SemTxveviTi garemoebis gamo, ro-
melic ar iyo damokidebuli moqmedis nebaze, ver iqna bo-
lomde miyvanili, amitom damnaSavisaTvis sasurveli mavne 
Sedegi ver dadga. ase warmoiSva daumTavrebeli danaSau-
lis cneba, romelic samarTlis xangZlivi istoriuli gan-
viTarebis produqts warmoadgens.1 

                                                 
1 wereTeli T. danaSaulis momzadeba damcdeloba. Tb., 1961w. gv. 7 
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adreuli samarTali ar icnobs daumTavrebel da-
naSauls anu danaSaulis momzadebas da mcdelobas, ro-
gorc danaSaulis ganviTarebis stadiebs. es imas ar niS-
navs, rom aseTi qmedeba, romelic dRevandeli Tvalsaz-
risiT daumTavrebel danaSauls warmoadgens, saerTod 
ar isjeboda, radgan Sedegi ar iyo miRweuli. piriqiT, 
TviT es moqmedeba gamocxadebuli iyo, rogorc damTav-
rebuli danaSauli da isjeboda Sesabamisad. magaliTad, 
Cvens welTaRricxvamde me-20 saukunis eSnunis mefis 
bilalanis kanonebSi gvxvdeba aseTi normebi: 

„12. kacma, romelsac muSqenumis yanaSi daiWeren ... 
dRisiT Sesvenebisas, unda miuwonos 10 sikli vercxli; 
is, visac daiWeren RamiT... unda mokvdes; is ar unda 
darCes cocxali. 

13. kacma, romelsac muSqenumis saxlSi, TviT sax-
lSi, daiWeren dRisiT Sesvenebisas, unda miuwonos 10 
sikli vercxli; is, visac RamiT daiWeren saxlSi, unda 
mokvdes; is ar unda darCes cocxali“.2 

msgavsi Sinaarsis normebi gvxvdeba isinis mefis 
lifit-iSTaris kanonebSi (C.w-mde me-20 saukune): 

„9. ukeTu kaci kacis baRSi Seva da Sepyrobili iq-
neba qurdobisaTvis, man unda miuwonos 10 sikli ver-
cxli“. 

is qmedeba, rac am kanonebSia aRwerili anu baRSi, 
saxlSi, yanaSi Sesvla qurdobis mizniT, dRes daisjebo-
da rogorc mcdeloba. maSin, rogorc vxedavT, am kano-
nebiT isjebodnen, rogorc damoukidebeli damTavre-
buli qmedebebisaTvis. 

daumTavrebeli danaSaulis dasjadobasTan dakav-
SirebiT sainteresoa xeTebis kanonTa pirveli tabulis    

                                                 
2 doliZe i. Zveli aRmosavleTis samarTali. Tb., 1960 w. gv. 12 
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93-e muxli: 
„93. ukeTu ezoSi Seipyroben Tavisufal kacs ma-

namde, sanam is saxlSi Seva, man unda misces 12 naxevar-
sikli vercxli“.3 

am muxlSic, rogorc vxedavT, saxezea qurdobis 
mcdeloba. magram is ar iTvleba aseTad, radgan isjeba 
rogorc damoukidebeli damTavrebuli danaSauli.  

miuxedavad imisa, rom romis samarTali sakmaod 
ganviTarebuli iyo, is ar icnobda danaSaulis mcdelo-
bis instituts. romis samarTalSi, misi ganviTarebis me-
ore periodidan, sxva msgavs normebTan erTad, romle-
bic zianis miyenebis dasjadobas iTvaliswineben, vxvde-
biT iseTebsac, romlebic sjian danaSaulis Casadenad 
mimarTul qmedebas. romis samarTalSi damTavrebul da-
naSaulad iTvleboda vinmes mokvlis mizniT iaraRiT 
xelSi siaruli, sawamlavis SeZena an damzadeba da a. S. 

imis gamo, rom Sua saukuneebSi bevri saxelmwifo 
dafuZnebuli iyo romis samarTalze, maTTanac praqti-
kulad igive suraTs vxvdebiT. Sua saukuneebis sxvadas-
xva qveynis adrindel samarTalSi mocemuli iyo uamra-
vi norma, romelic Sedegs ar moiTxovda da aseTi moqme-
debebi isjeboda, rogorc damTavrebuli danaSauli. 
magaliTad, adamianis ormoSi Cagdeba, kibidan an cxeni-
dan Camogdeba, TviTneburi SeRweva sxvis saxlSi an Se-
moRobil adgilas da sxva. es sakmaod damaxasiaTebeli 
iyo Sua saukuneebis feodaluri samarTlisaTvis; maga-
liTad, salikur samarTalSi gvxvdeba iseTi norma, ro-
goricaa: „ukeTu vinme WaSi Caagdebs Tavisufal adami-
ans da es ukanaskneli iqidan cocxali amova, damnaSaves 

gadaxdeba 4000 dinari...“ (tit. XLI, & 9). rogorc vxe-

                                                 
3 doliZe i. Zveli aRmosavleTis samarTali. Tb., 1960 w. gv. 13 
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davT, aq Tanamedrove samarTlis TvalsazrisiT gveqne-
ba Sekvecili Semadgenloba (safrTxis Semqmneli deliq-
ti).4 

evropaSi, daumTavrebeli danaSaulis anu danaSau-
lis momzadebisa da mcdelobis dasjadobis Sesaxeb, pir-
veli zogadi debulebebi SemuSavebul iqna Sua saukune-
ebSi italieli iuristebis (glosatorebis) mier (me-12 
saukunis bolosa da me-13 saukunis ganmavlobaSi). glo-
satorebi iyenebdnen termins „mcdeloba“ da mogvces mi-
si ganmartebac, romelic maT sakmaod farTod esmodaT. 
mcdelobad maT miaCndaaT ara marto TviTon moqmedeba, 
romliTac sruldeboda danaSaulis Semadgenloba, ara-
med yvela is saqmianoba, romelic manamde xorcieldebo-
da da uadvilebda damnaSaves miznis miRwevas (mosamza-
debeli saqmianoba). Tavidan mcdeloba, mxolod mZime 
danaSaulisTvis isjeboda, mogvianebiT ki mcdeloba 
dasjadad gamocxadda yovelgvari danaSaulisTvis 
(XVIsaukune). glosatorebis debulebani daumTavrebeli 
danaSaulis dasjadobis Sesaxeb Sua saukuneebis itali-
uri samarTlis moqmed normebad iqca. maTi ideebi daum-
Tavrebeli danaSaulis Sesaxeb gaiziara Sua saukuneebis 
germanulma samarTalma. es zegavlena etyoba rogorc 

1507 w. bambergis sisxlis samarTlis debulebas, ise kar-

los V - is 1532 wlis sisxlis samarTlis debulebas (ka-

rolinas), romelic ukve iZleva mcdelobis zogad gan-

martebas (muxli 178-e). Tumca am muxlmac ver auara 
gverdi im periodSi gavrcelebul saerTo mosazrebas. 
danaSaulis mcdelobad iTvleboda ara marto danaSau-

                                                 
4 doliZe i. adrindeli feodaluri samarTlis Zeglebi. Tb., 1950 w. 
gv.32 
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lis uSualo ganxorcielebis sawyisi, aramed mosamzade-
beli saqmianobac. karolina mcdelobas SesaZleblad mi-
iCnevda yvela im danaSaulze, romelsac sasjeli mohyve-
ba. sasjeli mcdelobisTvis iseTive iyo, rogorc dam-
Tavrebuli danaSaulisTvis. karolinaSi mocemuli de-
bulebebi daumTavrebeli danaSaulis Sesaxeb safuZ-
vlad daedo germaniis sisxlis samarTlis ganviTarebas 
aRniSnul sakiTxSi.5 

adreul inglisur samarTalSi, danaSaulis mcde-
loba praqtikulad ar iwvevda sisxlissamarTlebriv 
devnas. samarTlis istoriis inglisur wyaroebSi mox-
seniebulia mxolod ramdenime sasamarTlo gadawyveti-
leba qmedebisaTvis, romelic Tavisi SinaarsiT, danaSa-
ulis Cadenis mcdelobad SeiZleba miviCnioT. daaxloe-
biT me-14 saukunis Sua xanebidan sasamarTlo praqtikam 
gezi aiRo im pirebis dasjaze, romelTac Caidines mZime 
danaSaulebis mcdeloba, magaliTad, rogoricaa, 
mkvleloba da qurdoba. Zalian xSirad sasamarTloebi 
am miznisaTvis iyenebdnen mawanwalobasTan brZolis ka-
nons, romelmac gansakuTrebuli ganviTareba pova tiu-
dorebis dros. aRsaniSnavia isic, rom didi zegavlena, 
danaSaulis mcdelobisaTvis pasuxismgeblobis dadge-
naze, iqonies kanonebma Ralatis Sesaxeb. jer kidev edu-
ard me-3-is statutebSi danaSaulis mcdeloba dasjad 
qmedebadaa gamocxadebuli. 

inglisur samarTalSi danaSaulis mcdelobis das-
jadobis Sesaxeb normebma Semdgomi ganviTareba pova 
varskvlavuri palatis sasamarTlo gadawyvetilebebSi, 
romelmac sisxlis samarTalsa da sisxlissamarTleb-
rivi saqmeebis ganxilvis proceduraSi uamravi damate-

                                                 
5 wereTeli T. danaSaulis momzadeba damcdeloba. Tb., 1961w. gv. 11 
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bebi Seitana. jer kidev im drois sasamarTlo dadgeni-
lebebSi gvxvdeba termini „mcdeloba“, iseT SemTxveveb-
Si, rodesac saubaria mkvlelobasa, Tu yalbi fulis 
moWris mcdelobaze. 

konkretulad, doqtrina mcdelobis dasjadobis 
Sesaxeb formulirebul iqna 1615 wels, varskvlavuri pa-
latis mier duelebis saqmis ganxilvisas. procesze gene-
ralur atornad gamodioda frensis bekoni. duelebis 
saxifaTo xasiaTis Seswavlis Sedegad, bekonma, maTi aR-
kveTis mizniT, wamoayena winadadeba ara marto duelebSi 
monawileTa dasjis Sesaxeb, aramed dasjadi unda yofi-
liyo duelis momzadeba da duelis mcdelobac. man miu-
TiTa, rom „... im SemTxvevebSi, rodesac danaSauli iwvevs 
sikvdiliT dasjas an aris felonia, Tu is ar iqna bolom-
de miyvanili, praqtikidan gamomdinare, aseTi qmedeba 
isjeba, rogorc misdiminori. ise rogorc mowamvlis 
mcdeloba, romelsac ar mohyva Sedegi, Casafreba mok-
vlis mizniT, romelic aseve ar aRsrulda, magram isjeba 
sasamarTloebis mier, rogorc mZime misdiminori. aseve 
unda moiqces sasamarTlo iseTi naklebad mZime danaSau-
lisken mimarTuli qmedebebis gamo sasjelis daniSvnisas, 
romlis CadenisTvisac ar aris gaTvaliswinebuli sik-
vdiliT dasja ...“. Tavis analizSi bekonma ori saukuniT 
gauswro saerTo samarTlis sasamarTloebs da sisxlis 
samarTlis Teorias, danaSaulis mcdelobisaTvis pasu-
xismgeblobis dadgenis dasabuTebaSi”.6 

danaSaulis momzadebis da mcdelobis erTmaneTi-
sagan gamijvna moxerxda burJuaziuli samarTlis for-
mirebisas. safrangeTis revoluciis dros sisxlis sa-
marTalSi gamocxadebul iqna mosamzadebeli saqmiano-

                                                 
6 Козочкин И. Д. Уголовное право зарубежних государств, М. 2001г. с. 68 
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bis dausjeloba. safrangeTis 1791 wlis sisxlis samar-
Tlis debulebam gaauqma ara marto mosamzadebeli qme-
debis, aramed mcdelobis dasjadobac. mcdeloba dasja-
di xdeboda mxolod winaswar ganzraxviT mkvlelobis an 
mowamvlis dros, Tumca es dadgenileba maleve gauqmda. 
mcdeloba, damTavrebuli danaSaulis Tanabrad dasja-
dad gamocxadda. es debulebebi gaTvaliswinebul iqna 
safrangeTis 1810 wlis sisxlis samarTlis kodeqsSi. am 
kodeqsma danaSaulis momzadeba aradasjadad aRiara ga-
monaklisi SemTxvevebis garda - saxelmwifo danaSaulis 
Cadenisas, xolo mcdeloba yoveli danaSaulis dros. 
safrangeTis 1810 wlis kodeqsma danaSaulis mcdeloba 
Semdegnairad ganmarta: mcdelobad iTvleba iseTi dana-
Saulebrivi saqmianoba, romelic gamoxatulia garegan 
moqmedebaSi da romelsac Tan axlavs aRsrulebis dasaw-
yisi, magram is bolomde ver iqna miyvanili damnaSavis ne-
baze damoukidebeli garemoebis gamo. 

safrangeTis 1810 wlis kodeqsis dadgenilebani 
daumTavrebeli danaSaulis Sesaxeb gaiziares da sa-
fuZvlad daedo mravali qveynis kanonmdeblobas. aRsa-
niSnavia is, rom evropuli qveynebis umravlesoba me- 19 
saukunis sisxlis samarTlis kodeqsebSi, safrangeTis 
kodeqsis sawinaaRmdegod, ukve ufro msubuqad sjis 
mcdelobas vidre damTavrebul danaSauls. 

 
2. danaSaulis mcdelobis dasjadobis istoria  

saqarTveloSi 
oriode sityviT aucilebelia SevexoT qarTul sa-

marTalSi daumTavrebeli danaSaulis institutis gan-

viTarebis istorias. 
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qarTuli feodaluri samarTali iseve, rogorc 
romisa da dasavleT evropis feodaluri samarTali, ar 
icnobs normebs mcdelobis Sesaxeb. Tumca gvxvdeba 
qmedebis dasja, rogorc damTavrebuli damoukidebeli 
danaSaulisa. amas adasturebs, magaliTad, maxvilis 
amoReba (am danaSaulis arsebobaze qarTul feodalur 
samarTalSi miuTiTebs vaxuSti batoniSvili Tavis sa-

qarTvelos geografiaSi: „ukeTu vin ixadis maxvili bWe-

sa mefisasa anu erisTavsa zeda da warCinebulTa, moh-

kueTian xelni“.7 
Zvel qarTul samarTalSi gvxvdeba iseTi normebi, 

romlebic ucilobriv adasturebs, rom misTvis cnobi-

li iyo danaSaulis mcdelobis cneba. samarTlis ganvi-
Tarebis imdroindeli safexuri mcdelobis zogad gan-

martebas jer kidev ar Seicavda da, saerTod, arc SeiZ-

leboda SemuSavebuliyo, miuxedavad imisa, rom mkvele-
obis mimarT qarTuli feodaluri samarTlis normebi 
iTvaliswinebda mcdelobis dasjadobas. bagrat kura-

palatis samarTlis wignis fragmentSi, romelic Tan 
erTvis beqa-aRbuRas samarTals, mocemulia Semdegi Si-

naarsis norma: „134. Tu gamarTos da igi kaci RmerTman 
moarCinos, equsi aTasi TeTri dauurvis sikudilisa 
cdisaTvis, sami aTasi Seeryebis codvisaTvis“.8 

                                                 
7 vaxuSti, aRwera samefosa saqarTvelosa (saqarTvelos geografia). 
lomouri T. da berZeniSvili n. red. Tb., 1941w. gv. 11 
8 doliZe i. adrindeli feodaluri samarTlis Zeglebi. Tb., 1950 w. 
gv. 339 
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rogorc teqstidan naTlad Cans, am muxlSi sauba-

ria mkvlelobis mcdelobaze da metic, mis aRsaniSna-

vad specialurad gamoyenebulia termini „sikudilisa 
cdisaTvis“. aRsaniSnavia isic, rom sikvdilis cdisaT-

vis sasjeli gacilebiT ufro msubuqia, vidre damTav-

rebuli mkvlelobisaTvis. danaSaulis mcdelobasTan 
erTad beqa-aRbuRas samarTali daumTavrebel mcde-

lobis cnebasac icnobs, ufro zustad rom vTqvaT, ne-

bayoflobiT mitovebul mcdelobas: „133. Tu kaci kacsa 
zeda saRalatod wavides, Tu manve daSalos, an sxuaTa 
daaSlevinon, - ara zeda-ac“.9 anu, rogorc vxedavT, ne-

bayoflobiT mitovebuli mcdeloba ar isjeba. 
imis gaTvaliswinebiT, rom beqa-aRbuRas samar-

Tlis es muxlebi bagrat kurapalatis samarTlis wig-

nis fragmentebia, anu XI saukunes ekuTvnis, SeiZleba 
vTqvaT, rom imdroindeli qarTuli samarTali ganvi-

Tarebis sakmaod maRal safexurze idga. mcdelobis 
cnebis warmoSoba mWidrodaa dakavSirebuli bralis 
cnebis ganviTarebasTan. mxolod samarTals, romelsac 
Seswevs unari yuradReba miaqcios qmedebis subieqtur 
mxares SeuZlia mivides danaSaulis mcdelobis saSiS-

roebis Segnebamde da am cnebas xorci Seasxas. bagrat 
kurapalatis samarTlis zemoT moyvanili normebi, ro-

gorc Cans, moqmedebdnen saukuneebis ganmavlobaSi da 
marto me-11 saukunis samarTlis normebs ar unda miva-

kuTvnoT. amaze miuTiTebs is, rom es normebi Setanilia 

                                                 
9 doliZe i. adrindeli feodaluri samarTlis Zeglebi. Tb., 1950 w. 
gv. 339 
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beqa-aRbuRas samarTalSi da mas ufro gviandel samar-

Tlis ZeglebSic vxvdebiT. 
danaSaulis mcdelobis dasjadobas vxvdebiT ag-

reTve qarTuli feodaluri samarTlis ufro gviande-

li periodis ZeglebSi. vaxtang VI-is samarTlis wignSi 
gvxvdeba mcdelobis dasjadobis instituti, Tumca un-

da aRiniSnos, rom is ise mkafiod ar aris gamoxatuli, 
rogorc es bagrat kurapalatTan aris warmoCenili. 
vaxtang VI-is samarTlis wignis 59-e muxlis teqsti ase-

Tia: „59. Tu kaci aras emarTlebodes, moRalated an 
gzaze sadme, an soflad RamiT gamosasvlels adgils 
Tu sadac iaraRiT sasikvdilod gamometebiT daudges 
da is saqme gamoCndes, rome sdgomodes, da merme im xa-

nad im kacs aRar gamoevlos da wamosuliyos, Tavis gu-

nebiT sikvdili sdomebia, magram RmerTsa da beds mo-

urCenia, rome im gzaze aRar gamouvlia, amisaTvis mTe-

li sisxli moRalatem im kacs misces; da Tu gaiaros, da 
an moklas an daWras, orkeci sisxli misces: erTi Rala-

tad dadgomisaTvis da erTi sikvdilisa. da Tu ubralo 
kacman is moRalate moklas, misi sisxli ar aris“.10 

mniSvnelovnad migvaCnia imis garkveva, ra Semad-
genlobasTan gvaqvs saqme vaxtangis samarTlis wignis 
am muxlSi: damTavrebul danaSaulsa (safrTxis Sem-

qmnel SemadgenlobasTan) Tu mkvlelobis mcdelobas-

Tan. damTavrebuli danaSaulis sasargeblod unda iT-

qvas is, rom am muxlSi arsadaa naxsenebi termini „cda“, 
aseve kacis namdvilad mokvlis SemTxvevaSi kanoni iT-

                                                 
10 vaxtang VI, samarTlis wigni, T. enuqiZis gamocema, Tb., 1955w. gv.67 
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valiswinebs ormag sasjels - Ralatisa da sikvdilis-

Tvis. 
danaSaulis mcdelobis sasargeblod ki unda iT-

qvas, rom muxlSi pirdapiraa miTiTebuli borotmoqme-

dis ganzraxva - Causafrdes da sikvdili miayenos. ka-

nonSi mocemulia mcdelobis subieqturi mxare, rome-
lic mkvlelobis pirdapir ganzraxvaSia gamoxatuli da 
aqve miTiTebulia, rom es ganzraxva bolomde ar iqna 
miyvanili, radganac „RmerTsa da beds mourCenia, rome 
im gzaze aRar gamouvlia...“ anu mocemulia mcdelobi-

saTvis damaxasiaTebeli obieqturi mxarec: moqmedeba 
mimarTuli mavne Sedegis misaRwevad, romelic ar dad-

ga danmaSavisagan damoukidebeli mizezis gamo. 
aRsaniSnavia is garemoeba, rom es norma vaxtangi-

sagan usesxebia da Tavis „samarTalSi“ Seutania daviT 
batoniSvils, romelic me-18 - me-19 saukuneebis mijnaze 
moRvaweobda. mcdelobaze daviT batoniSvili or adgi-

las miuTiTebs: 233-e muxli „wadilisTvis sikudilisa 
sxuaTa“ Seicavs Semdeg teqsts :  

„romelica mwadneli iyos sikudilad sxvisa da ver 
moklas da Seukras gza da verara avnos, maSin misces 
sisxlis mesamedi. 

da Tu daakvrevinos Tofsa da ar gauvardes, igi 
ixile Wrilobasa Sina - Tavsa ocdamervesa, kanonisa me-

oresa...“.11 
kanoni anu muxli 238-e, romelsac daviTi miuTi-

                                                 
11 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 27 
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Tebs, dasawyisSi imeorebs vaxtangis samarTlis wignis 
zemoxsenebul muxls. Tumca meore nawilSi sasjelis 
sakiTxSi mkveTrad gansxvavdeba misgan. muxlSi naTqva-

mia: „Tu kaci kacs moRalated, an gzazed, an soflad, 
Rame Tu dRe, gamosavlels adgils Tu sadac, iaraRiT 
sasikudilod daudges da marTlad gamosCndes, rom 
sdgomodes, da aRar gamoevlos, maSin amisi samarTali 
ixile Tavsa kc, samarTalsa v. 

xolo ukeTu kacman daaceminos Tofi da ar gauar-
des anu gauardes da gascdes da miT vneba verara me Se-

amTxvios, amisaTvis vsji me esreT, romel moekveTos 
mas marjuena da anu marjuenisa misisa Rirebuli sis-

xli miexados, mdgomobisamebr gumisa da pirisa, amad 
romel ikadra da ganizraxa satyvierisa arsisa mxeceb-

riTa mrisxanebiTa mokdomai. da ara msaxura orRanoe-

biTman saWurvelman. amisTvis, raiTaca imoqmeda, maTve 
jer-ars dasjao misi. TumcaRa vixile me samarTalsa 
Sina sanatrelisa mefisa vaxtangisa, romel Sexdomi-
saTvis zemosaxsenebulisa SemTxvevisa ganeCina sruli 
sisxli da kvaladca naxevari, magra Sevracxe me ese mZi-

med da garegan bunebisa da hsjulisa, amad romel saqme 
SesaZlo awmyosa Jamosad namdvilad ara miiwerebis da 
msgavsiTave saxisa maxvilisa damkvrelni da vera damaw-

ylulebelnica daisjebian“. 
es muxli sakmaod sainteresod migvaCnia. pirveli, 

rac yuradRebas iqcevs isaa, rom norma ganasxvavebs 
mcdelobis saxeebs imis mixedviT, ramdenad axlosaa is 
damTavrebul danaSaulTan da, rac mTavaria, am krite-
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riumis mixedviTaa dadgenili misTvis sasjelic. feoda-
luri samarTlis ZeglebisaTvis es sakmaod damaxasiaTe-

belia. magram aq aRsaniSnavia is, rom daviT batoniSvils 
„samarTalSi“ aseT dayofas, garda damTavrebuli dana-

Saulisgan mcdelobis daSorebis principisa, safuZvlad 
udevs, damTavrebulia mcdeloba Tu ara (rogorc es aR-

werilia muxlis meore nawilSi - Tofs daacemina, magram 
ar gavarda an gavarda, magram aacdina da kacisTvis ara-

viTari vneba ar miuyenebia). aseTi tipis mcdeloba upi-

rispirdeba daumTavrebel mcdelobas - moqmeds ar gau-

keTebia yvelaferi, rac, misi azriT, sakmarisi iqneboda 
Sedegis misaRwevad (Causafrda, gza Seukra, iaraRiT 
xelSi daudga, magram kacma ar gamoiara da a.S.). aseTi sa-
xiT mcdelobis dayofa damaxasiaTebelia gviandeli fe-

odaluri periodis samarTlisTvis, es gvaZlevs safuZ-

vels vivaraudoT, rom daviT batoniSvili kargad ic-

nobda me-18 saukunis evropul samarTals. 
meore momenti, rac unda iTqvas am muxlis sasike-

Tod, is aris, rom masSi daviT batoniSvilma mniSvne-
lovnad Seamcira sasjeli mcdelobisaTvis damTavre-

bul danaSaulTan SedarebiT. gansxvavebiT vaxtangis 
samarTlis wignisagan, sadac mcdeloba da dasrulebu-

li danaSauli erTnairad isjeba (daumTavrebeli mcde-

lobisas sisxlis mesamedia dawesebuli, xolo damTav-
rebuli mcdelobisas marjvena xelis mikveTa an misi 
tolfasi sisxli). damTavrebuli mcdelobisTvis xelis 
moWris dadgeniT daviT batoniSvili, rogorc Cans, 
aleqsi mixeilisZis sjuldebis zegavlenis qveS imyofe-
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ba, romelic mkvlelobis mcdelobisaTvis sasjelad xe-

lis mokveTas iTvaliswinebda. 
unda aRiniSnos is faqti, rom vaxtang mefis samar-

Tlis wigni da daviT batoniSvilis sjuldeba ar aTavi-

suflebs pasuxismgeblobisagan pirs, vinc nebayoflo-

biT xeli aiRo danaSaulis bolomde miyvanaze, miuxeda-

vad imisa, rom is XI-XVI saukuneebis qarTul samarTal-

Si sakmaod mtkiced iyo damkvidrebuli. 
bolos, oriode sityviT, zogadad, ganvixilavT 

sabWoTa periodis sisxlis samarTlis kanonmdeblobasa 
da mecnierebaSi gabatonebul Sexedulebebs danaSau-

lis stadiebis, danaSaulis momzadebis da danaSaulis 
mcdelobis Sesaxeb.  

ruseTis oqtombris revoluciis Semdgomi perio-

dis sisxlis samarTlis kanonmdeblobam (1919 wlis sis-

xlis samarTlis saxelmZRvanelo debulebebi. rsfsr 
1924, 1926 wlis sisxlis samarTlis kodeqsi), doqtrini-

sagan gansxvavebiT, romelic gamoyofda danaSaulis 
stadiebs, daadgina pasuxismgebloba danaSaulis momza-

debasa da mcdelobisaTvis, romlebic ar ganixileboda, 
rogorc danaSaulis stadiebi. 

gansxvavebiT am periodisagan, me-20 saukunis 50-80–
ian wlebSi danaSaulis Cadenis stadiebis koncefcia 
ganviTarda. danaSaulis stadiebs miekuTvna ara marto 
danaSaulis momzadeba da mcdeloba, aramed damTavre-

buli danaSaulic. aseTi midgoma sakiTxisadmi iyo Zi-

riTadi, magram ara erTaderTi, iyo mcdeloba danaSau-
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lis Cadenis stadiebisaTvis mieweraT ganzraxvis ga-

momJRavnebac. 
kanonmdebeli ar iZleoda danaSaulis Cadenis sta-

diebis ganmartebas da arc iyenebda am termins. ssrk da 
mokavSire respublikebis 1958 wlis sisxlis samarTlis 
kanonmdeblobis safuZvlebis Tanaxmad, dadgenili iyo 
pasuxismgebloba daumTavrebeli danaSaulebisaTvis: 
danaSaulis momzadebisa da mcdelobisaTvis. 

sisxlis samarTlis TeoriaSi danaSaulis momzade-

ba ganixileboda, rogorc qmedeba, romelic win uswreb-

da danaSaulis ZiriTadi Semadgenlobis Sesrulebas, 
romelic gadaizrdeboda SemdgomSi danaSaulis mcde-

lobaSi. 
danaSaulis stadiebis koncefciis farglebSi mox-

da danaSaulis damTavrebuli da danaSaulis daumTav-

rebeli mcdelobebis gamijvna. aseve calke gamoiyo 
uvargisi mcdelobis saxeebi. maT Soris mcdeloba 
uvargisi saSualebiT da mcdeloba uvargis obieqtze. 

sisxlis samarTlis kanonmdeblobaSi ar arsebob-

da damTavrebuli danaSaulis definicia, xolo doq-

trina, damTavrebuli danaSaulis cnebiT operirebiT, 
aigivebda mas erT SemTxvevaSi, dasrulebul qmedebas-

Tan, meore SemTxvevaSi - danaSaulis mesame stadiasTan, 
romelic mosdevda danaSaulis mcdelobas. sabWoTa ka-
nonmdebloba ar gvaZlevda danaSaulze nebayoflobiT 
xelis aRebis ganmartebas da ar iZleoda misi niSnebis 
daxasiaTebas. sakanonmdeblo xarvezi Sevsebul iqna sa-

kiTxis Teoriuli damuSavebiT, romlebic exeboda da-
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naSaulze nebayoflobiT xelis aRebis motivebs, cnebas 
da niSnebs.  

2000 wlis 1 ivnisidan amoqmedda saqarTvelos sis-

xlis samarTlis axali kodeqsi, romelmac axleburad 
Sexeda sisxlis samarTlis winaSe mdgar amocanebs. 
praqtikulad reformirebul iqna sisxlis samarTlis 
yvela instituti. jer kidev 1960 wels miRebuli kodeq-
si damoukidebeli saqarTvelos realobaSi rva welze 
met xans moqmedebda am xnis ganmavlobaSi masSi bevri 
cvlileba Sevida, daemata axali muxlebic, magram is 
ukve ver akmayofilebda cxovrebis Secvlil pirobebs. 
gansakuTrebiT es aSkara gaxda 1995 wels miRebuli kon-
stituciis da sakonstitucio sasamarTlos Camoyali-

bebis Semdeg (sakonstitucio sasamarTlom, magaliTad, 
gaauqma 1960 wlis kodeqsis 23-e da 96-e muxlebis is na-

wili, sadac qonebis konfiskacia iyo gaTvaliswinebuli, 
radgan is ewinaaRmdegeboda konstituciis 21-e muxls). 
am kodeqsSi mniSvnelovan cvlilebas warmoadgenda ko-

deqsis 24-e muxlis jer moqmedebis Seviwroeba, Semdeg 
ki sruliad gauqmeba da sikvdiliT dasjis nacvlad 
1996 wlidan uvado Tavisuflebis aRkveTis SemoReba. 
miuxedavad imisa, rom 1960 wlis kodeqsSi bevri ram Se-

icvala, magram es cvlilebebi mainc kosmetikuri xasia-

Tis iyo. magaliTad, aranairi cvlileba ar ganucdia 
muxls danaSaulis mcdelobis Sesaxeb.  

2000 wels amoqmedebuli kodeqsis proeqtze muSa-
obdnen qarTuli sisxlis samarTlis mecnierebis sauke-

Teso warmomadgenlebi. am kodeqss safuZvlad daedo 
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qarTvel iuristTa ukanaskneli oTxi aTeuli wlis sa-

mecniero da praqtikuli muSaobis gamocdileba. aqedan 
gamomdinare, moqmedi sisxlis samarTlis kanonmdeblo-
ba arafriT ar Camouvardeba dasavleT evropis ganvi-

Tarebuli qveynebis kodeqsebs. sistemuri Tvalsazri-

siT, es kodeqsi germanul-romaul samarTlis sistemis 
qveynebis kodeqsebs unda mivakuTvnoT, ufro zustad 
germanul sistemas.  

axalma kodeqsma Zireuli cvlilebebi Semoitana, 
mniSvnelovnad migvaCnia zogierT maTganze gavamaxvi-

loT yuradReba, maT Soris danaSaulis cnebis samsafe-

xuriani struqturis gamokveTaze (ssk me-7 muxli), aSka-

ra siaxliT gamoirCeva kodeqsis 25-e muxli, sadac pir-

vel nawilSi naTqvamia: „amsrulebelsa da Tanamonawi-
les sisxlissamarTlebrivi pasuxismgebloba daekisre-
baT mxolod sakuTari bralisaTvis erTiani marTlsa-

winaaRmdego qmedebis safuZvelze“. aq zustad aris ga-
moxatuli TanamonawileobisaTvis damaxasiaTebeli sa-

erTo da ganmasxvavebeli niSani. axali kodeqsi axlebu-
rad agebs sisxlissamarTlebrivi pasuxismgeblobis ga-

momricxvel garemoebaTa sistemas. is orkvaliania, age-

bulia danaSaulis cnebis samsafexurian struqturaze. 
kodeqsis me-8 TavSi mocemulia marTlwinaaRmdegobis 
gamomricxavi garemoebebi, xolo me-9 TavSi bralis ga-

momricxavi da Semamsubuqebeli garemoebebi. axal ko-
deqsze muSaobisas gamoiTqva mosazreba ganzrax mkvle-
lobis damamZimebel garemoebaTa zusti CamonaTvalis 
gauqmebis Sesaxeb, rogorc es dasavleTis qveynebis zo-
gierT kodeqsSia da sakiTxis gadawyveta sasamarTlos 
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unda mindoboda. magram aseTi cvlileba jer naadrevad 
iqna miCneuli, aqedan gamomdinare, SenarCunda tradi-

ciuli sistema. da bolos, axalma kodeqsma daawesa uva-
do Tavisuflebis aRkveTa misi Semdgomi gadasinjvis 
uflebiT (sxvadasxva qveynebSi uvado Tavisuflebis 
aRkveTis ori sistema arsebobs - Semdgomi gadasainvis 
uflebiT da gadausinjavi).12 zemoT moyvanilis garda 
gatarebul iqna sisxlis samarTlis institutebis bev-

ri mniSvnelovani reforma, romelzec axla ar SevCer-

debiT.  
ufro safuZvlianad ganvixiloT daumTavrebeli 

danaSaulis institutis reformireba, romelic aqtua-

luri iyo da droulad Catarda. upirvelesad, mniSvne-
lovani gaxlavT danaSaulis mcdelobis cnebis axlebu-

rad gansazRvra. 1960 wlis kodeqsis me-17 muxlis mixed-

viT, „danaSaulis mcdelobad CaiTvleba ganzrax qmede-

ba, romelic uSualod mimarTulia danaSaulis Casade-

nad, Tu amasTan danaSauli blomde ar iqna miyvanili 
damnaSavis nebisagan damoukidebeli mizezebis gamo“. 
axalma kodeqsma es cneba Semdegnairad gansazRvra: „da-

naSaulis mcdelobad iTvleba ganzraxi qmedeba, rome-
lic Tumca uSualod mimarTuli iyo danaSaulis Casa-

denad, magram danaSauli bolomde ar iqna miyvani-

li“ (ssk me-19 muxli). rogorc vxedavT, axalma kodeqsma 
principuli cvlileba ganaxorciela. mcdelobis cne-

bis Zveli konstruqciis mixedviT, ise gamodioda, TiT-

                                                 
12  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. zogadi nawili. pirveli wigni. Tb., 2008 w. gv. 15-20 
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qos danaSaulze nebayoflobiT xelis aRebis dros da-

naSauli ar yofila Cadenili, rac am logikiT zedmets 
xdida danaSaulze nebayoflobiT xelis aRebis muxlis 
saerTod arsebobas. axali teqsti adgens danaSaulis 
mcdelobisaTvis pasuxismgeblobas yvela SemTxvevaSi, 
roca danaSauli bolomde ar iqna miyvanili, miuxeda-

vad imisa, ra iyo amis mizezi, TviTon damnaSave Tu sxva 
raime garemoeba. aseT SemTxvevaSi ukve azrs iZens dana-

Saulze nebayoflobiT xelis aRebis Sesaxeb muxli, ro-
melic iZleva SesaZleblobas piri ganTavisufldes pa-

suxismgeblobisagan Tu akmayofilebs ssk 21-e muxlis 
(danaSaulze nebayoflobiT xelis aReba) moTxovnebs.13  

                                                 
13  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. zogadi nawili. pirveli wigni. Tb., 2008 w. gv. 20-21 
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Tavi II 

danaSaulis mcdeloba sazRvargareTis  

qveynebis moqmed kanonmdeblobaSi 

  
sakiTxis warmosaxvisaTvis aucileblad migvaCnia 

danaSaulis mcdelobis institutis ganxilva sazRvarga-
reTis qveynebis sisxlis samarTlis kanonmdeblobasa da 
TeoriaSi. es instituti sxvadasxva qveynis kanonmdeblo-

baSi sxvadasxvanairad aris warmodgenili. Tumca, miuxe-

davad sxvaobisa, aris bevri msgavsebac. ZiriTadi gansxva-
veba SeimCneva anglosaqsur da kontinentur samarTlis 
sistemebs mikuTvnebul qveynebs Soris. aRsaniSnavia, rom 
gansxvaveba TviTon am sistemaSi Semavali qveynebis kanon-

mdeblobaSic gvxvdeba. 
1.  inglisSi sisxlissamarTlebrivad dasjadi 

mcdelobis Tanamedrove doqtrinis erT-erT wyarod miC-

neulia mosazreba, romelic gamoTqva lordma mensfil-

dma skofildis saqmeze (1774w.).14 skofildi braldebuli 
iyo imaSi, rom feloniis Cadenis ganzraxviT, man anTebu-
li sanTeli kibis qveS moaTavsa da irgvliv SeSa Semouw-

yo. xanZari SemTxveviT Tavidan iqna acilebuli, xolo 
skofildi braldebuli iqna feloniis, saxlSi xanZris ga-

Cenis, mcdelobisaTvis. sasamarTlos gadawyvetilebaSi, 
romelmac uari uTxra msjavrdebulis apelacias, aRniS-

nuli iyo, rom „qmedeba ar aris dasjadi inglisis kanone-

biT, Tu is Semoifargla ganzraxvis gamomJRavnebiT. mag-

ram, rogorc ki iwyeba qmedeba, is unda daisajos ara mar-

                                                 
14 Elliott D.W., Wood J.C. Op. cit. P. 207 
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to rogorc qmedeba, aramed, rogorc ganzraxva, romlis-

Tvisac is iyo Cadenili. xolo Tu qmedeba Cadenilia dana-

Saulebrivi da boroti zraxviT, Tumca aseTi qmedeba 
sxva viTarebaSi ar warmoadgens danaSauls, ganzraxva, 
romelic danaSaulebrivia, qmedebasac aqcevs danaSau-

lebrivad da dasjadad“. unda aRiniSnos, rom am poziciam 
uceb ver pova saerTo aRiareba sasamarTlo praqtikaSi. 
Tumca mogvianebiT, umetes SemTxvevaSi, sasamarTloebi 
braldebisas aqcents akeTebdnen da miuTiTebdnen men-

sfildis mosazrebaze, rodesac saqme exeboda danaSau-

lis mcdelobas.  
 saboloo saxiT, mcdelobisTvis pasuxismgebloba 

zogad samarTalSi formulirebul iqna Semdegnairad: 
mcdeloba es aris winaswar ganzraxuli aSkara qmedeba, 
uSualod dakavSirebuli danaSaulis CadenasTan, rome-

lic warmoadgens qmedebaTa seriis Semadgenel nawils. 
Tu is ar iqna aRkveTili an mis ganxorcielebaze damnaSa-

vem TviTon ar aiRo xeli, migviyvans damTavrebul danaSa-

ulamde. anu pirovneba danaSaulis mcdelobaSi bralde-

buli SeiZleba gaxdes: pirveli - Tu mas aqvs danaSaulis 
Cadenis ganzraxva, da meore - man ganaxorciela raime ise-

Ti qmedeba, romelic mimarTuli iqneba am ganzraxvis Se-

sasruleblad. 
1981 wlis kanoniT, danaSaulis mcdelobis dasjado-

ba, zogadi samarTlis misdiminori, gauqmebul iqna, xo-

lo danaSaulis mcdeloba statutur danaSaulad iqca. am 
kanonis pirveli muxlis mixedviT, danaSaulis mcdeloba 
bralad edeba pirs, romelic danaSaulis Cadenis gan-
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zraxviT Cadis qmedebas, romelic ufro metia, vidre da-

naSaulis momzadeba. danaSaulis Cadenis SeuZlebloba 
pirs ar aTavisuflebs pasuxismgeblobisagan. yuradRebas 
iqcevs is faqti, rom mcdelobis sakanonmdeblo formu-
lireba praqtikulad imeorebs saerTo samarTlis normas 
da am SemTxvevaSic ar gvaZlevs gamijvnas ubralo momza-

debasa da mcdelobas Soris. am sakiTxis gadawyveta sru-

lad mindobilia sasamarTlosaTvis.15 
mcdelobis aucilebel elements inglisur samar-

TalSi, iseve, rogorc damTavrebuli danaSaulisa, war-

moadgens Actus reus. ingliseli iuristebis azriT, Actus 
reus–is mTavar problemas warmoadgens qmedebaTa gamij-

vna. pirveli - warmoadgens danaSauls da meore - qmede-

bebi, romlebic ganixilebian, rogorc dasjad momzade-

bas. mniSvnelovania agreTve im momentis gansazRvra, 
romlidanac braldebulis qmedeba mimarTulia danaSa-
ulebrivi miznis misaRwevad da iwvevs sisxlissamar-

Tlebriv pasuxismgeblobas. 
yvela naSromSi, romelic exeba sisxissamarTlebri-

vad dasjadi mcdelobis problemas, xazgasmiTaa aRniSnu-

li, danaSaulis momzadebis dausjeloba, romelic SeiZ-

leba Sefasebul iqnas mxolod eTikuri TvalsazrisiT. am 
SemTxvevaSi magaliTis saxiT mohyavT igltonis saqme 
(1855w.),16  sadac pirvelad iqna gamijnuli mcdeloba da 
momzadeba. igltoni braldebuli iyo yalbi dokumente-

biT umweoTa daxmarebis miRebis mcdelobaSi. fulis mi-

                                                 
15 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 70; 
16 Slater J.C.N. Cases and Statutes on Criminal Law. – L.: Sweet and Maxwell, 1973. 
P.51 
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Reba man ver SeZlo, radgan gayalbebis faqti gamoaSka-

ravda manamde. is braldebulad miCneuli iqna mcdelo-

bisTvis, radgan Seasrula masze damokidebuli bolo 
moqmedeba Cafiqrebuli miznis misaRwevad. 

mocemul saqmeze sasamarTlo gadawyvetilebaSi 
aRniSnuli iyo, rom ubralo ganzraxva Caidino misdimi-

nori ar warmoadgens danaSauls - amisaTvis saWiroa 
garkveuli qmedeba. qmedeba mimarTuli misdiminoris 
Casadenad unda daisajos sisxlissamarTlebrivi wesiT. 
danaSaulis mcdelobad unda ganixilebodes iseTi qme-

deba, romelic mWidrodaa dakavSirebuli danaSaulis 
CadenasTan. 

ingliseli iuristebis azriT, danaSaulis mcde-
lobis klasikur magaliTad unda miviCnioT sasamar-
Tlos gadawyvetileba iuvelir robinsis saqmeze 
(1915w.). romelmac dazRvevis miRebis mizniT, policia-

Si ganacxada Zvirfaseulobis qurdobis Sesaxeb, xolo 

samkaulebi TviTon gadamala. policiam gancxadebis sa-
fuZvelze warmoebuli gamoZiebisas aRmoaCina gadama-
luli Zvirfaseuloba da robinss warudgina brali 
TaRliTobis mcdelobisTvis. Tumca sasamarTlom ro-

binsi aRiara udanaSaulod. mis qmedebaSi mxolod dana-

Saulis momzadeba dainaxa, radgan sasamarTlos azriT, 
robinss ar gadaudgams „bolo nabiji“ danaSaulis Casa-

denad. aseT bolo nabijad unda CaTvliliyo mimarTva 
sadazRvevo kompaniaSi zaralis anazRaurebaze da ara 
policiaSi gancxadeba. imis gansazRvra, Tu ra warmoad-

gens aseT „bolo nabijs“ mTlianad mindobilia sasamar-
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Tloze.17 
Actus reus-is meore mniSvnelovani problema mcde-

lobis Cadenisas aris qmedebaSi aSkara SesaZleblobis 
arseboba danaSaulebrivi miznis misaRwevad. Tavidan, in-

glisur sisxlis samarTalSi, mcdeloba uvargis obieq-

tze an uvargisi saSualebiT, ar isjeboda. magaliTad, 
1865 wels, kolinsis saqme- carieli jibidan qurdobis 
mcdeloba- danaSaulad ar iqna miCneuli, Tumca mogvia-

nebiT, 1892 wels sasamarTlom ringis saqmeze igive qme-

debisaTvis, anu qurdobis mcdeloba carieli jibidan, 
miiCnia sisxlissamarTlebrivad dasjad qmedebad.18 

inglisur samarTalSi uvargisi saSualebiT dana-
Saulis mcdelobis magaliTad miCneulia uaitis saqme 
(1910w.).19 uaits bralad edeboda dedis mkvleloba. man 

avadmyof dedas sasmelSi mcire doziT cianidi Cauyara. 
deda gardaicvala, magram ara sawamlaviT, aramed gu-

lis SeteviT. amis garda dadgenil iqna, rom am raode-

nobis cianidiT saerTod SeuZlebelia vinmes mokvla. 
miuxedavad amisa, uaiti sabolood miCneul iqna damna-

Saved dedis mkvlelobis mcdelobaSi. 
sxvadasxva dros, sasamarTloebis mier, sakiTxi, 

uvargis obieqtze da uvargisi saSualebiT, danaSaulis 
Cadenaze, wydeboda sxvadasxvanairad. ingliseli iu-

ristebis azriT, aseTi qmedebebi iseTive socialuri 
saSiSroebis Semcvelia, rogorc danaSaulis bolomde 

                                                 
17 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 71; 
18 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 71 
19 R v White (1908-10) All ER 340, CCA 
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mimyvani pirebis qmedeba. am SemTxvevebSi danaSaulis 
bolomde ar miyvana SemTxveviTobis wyalobiT ver mo-

xerxda, xolo sisxlis samarTlebrivi pasuxismgebloba 
ar unda iyos damokidebuli SemTxveviTobaze. am mosaz-

rebam gamoxatuleba pova 1981 wlis kanonSi, romlis mi-

xedviTac, danaSaulis bolomde ver miyvana ar aris sis-
xlissamarTlebrivi pasuxismgeblobis Tavidan acile-

bis SesaZlebloba.  
danaSaulis mcdelobis, iseve rogorc damTavrebu-

li danaSaulis, mniSvnelovan elements warmoadgens 
means rea. mcdelobaze pasuxismgeblobis dadgomisaTvis 
aucilebelia specialuri ganzraxvis arseboba konkre-

tuli danaSaulis Casadenad. miCneulia, rom im SemTxve-

vebSi, rodesac konkretuli danaSauli moiTxovs kon-

kretuli Sedegis dadgomas, braldebaSi aRniSnuli unda 
iyos, rom damnaSaves undoda am konkretuli Sedegis 
dadgoma, Tumca sasamarTlo praqtika yovelTvis ar iT-

valiswinebs mocemul princips. radgan bralis aucile-

bel elementad, rogorc is gagebulia zogadi samar-

Tlis mier, gvevlineba piris mier warmodgena im Sedegi-

sa, romelic mohyveba mis qmedebas. igive pirobebi 
vrceldeba danaSaulis mcdelobisas. 

warmodgena Sedegze, inglisur samarTalSi, ganixi-

leba „Cveulebrivi gonieri adamianis“ poziciidan. pre-

ziumirebulia, rom Sedegi, romelsac unda moelodes 
nebismieri normaluri adamiani, Sedis yoveli konkre-

tuli SemTxvevis ganWvretaSi. im SemTxvevaSi, rodesac 
saqme gvaqvs gaufrTxileblobasTan, rogorc bralis 
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formasTan da is sakmaris means rea- s warmoadgenda dam-

Tavrebuli danaSaulisTvis, sakmarisad unda miviCnioT 
danaSaulis mcdelobisasac. amis garda, Tu kanonis mier 
dadgenili aris „mkacri pasuxismgebloba“, rogorc vi-
Tareba sakmarisi damTavrebuli danaSaulisTvis bral-

debaSi, igive unda gavrceldes danaSaulis mcdelobisa-

sac means rea- s ararsebobis SemTxvevaSi. 
zogadi samarTlis mixedviT, mcdeloba Cveulebriv 

isjeboda cixeSi moTavsebiT sasamarTlos Sexedulebi-

samebr. magram 1967 wlis kanoniT, sisxlissamarTlebrivi 
pasuxismgeblobis Sesaxeb, pasuxismgebloba danaSaulis 
mcdelobisaTvis ar unda aRematebodes im damTavrebu-

li danaSaulisTvis pasuxismgeblobis maqsimums, riske-

nac mimarTuli iyo pirovnebis qmedeba. igive principi 
gaziarebul iqna statuturi danaSaulebis mcdelobaze 

pasuxismgeblobis dadgenisas 1981 wlis kanoniT.20  
2.  inglisuri zogadi samarTlis debulebebi ame-

rikulma sisxlis samarTlmac moirgo. means rea-s 
TvalsazrisiT, mcdeloba xasiaTdeba specialuri gan-

zraxviT, anu ganzraxviT mimarTuli konkretuli dana-

Saulis Cadenisaken. amasTan xSirad amerikul sasamar-
Tlo praqtikaSi da kanonmdeblobaSi danaSaulis mcde-
lobis subieqtur mxares ufro meti moTxovna waeyene-

ba, vidre damTavrebuli danaSaulisas. magaliTad, ili-

noisis Statis sisxlis samarTlis kodeqsis mixedviT, 
piris mkvlelobaSi damnaSaved cnobisaTvis sakmarisia 
damtkiceba imisa, rom mas Segnebuli hqonda sikvdilis 

                                                 
20 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 72;  
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an mZime dazianebis miyenebis maRali albaToba, rasac 
SeeZlo gamoewvia sikvdili ($ 9-1a). an damtkiceba imisa, 
rom mkvlelobas hqonda adgili Zaladobrivi feloniis 
Cadenisas, xolo mkvlelobis mcdelobisas, garda ze-

moT moyvanilisa, aseTi danaSaulis Cadenis ganzraxva 
unda damtkicdes ($ 8-4a).21 

amerikis SeerTebuli Statebis sisxlis samar-

Tlis samagaliTo kodeqsSi (p.1 m. 5. 01) mocemulma dana-
Saulis mcdelobis vrcelma arasakmarisad konkreti-
zirebulma Teoriulma ganmartebam didi zegavlena ver 
moaxdina am institutis regulirebaze Statebis kanon-

mdeblobaSi. 
bevrad ufro kompaqturi, magram aranakleb bun-

dovania danaSaulis mcdelobis ganmarteba ohaios Sta-

tis sisxlis samarTlis kodeqsSi: „pirisTvis, nebsiT 
Tu Segnebulad, aseve im SemTxvevaSi, Tu ganzraxva an 
Secnoba sakmarisia braleulad xelyofisaTvis, dauS-

vebelia qceva, romelic Tu is warmatebuli iqneboda 
(miyvanili iqneboda bolomde), Seadgenda danaSauleb-

riv xelyofas“. mocemuli definicia yuradRebas iqcevs 
ori mizniT: pirveli imiT, rom ganzraxva ar warmoad-
gens bralis erTaderT formas danaSaulis mcdelobi-

sas, meore imiT, rom masSi ar aris mocemuli aranairi 
kriteriumi iseTi praqtikuli TvalsazrisiT mniSvne-

lovani problemis gadawyvetisa, rogoricaa: gamijvna 
momzadebasa da danaSaulis mcdelobas Soris. es maSin, 
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roca amerikuli kanonebiT momzadeba, ar warmoadgens 
danaSaulebriv qmedebas. es bolo SeniSvna SeiZleba 

gavrceldes sxva Statebis kodeqsebzec. 
samagaliTo sisxlis samarTlis kodeqsis zegavle-

nis qveS zogierTi Statis kanonmdeblobaSi SemoRebul 
iqna „mniSvnelovani nabijis“ moTxovna. magaliTad, da-
naSaulis mcdelobis msgavsi ganmartebebia mocemuli 
ilinoisis, pensilvaniis da jorjiis Statebis sisxlis 
samarTlis kodeqsebSi: piri braleulia mcdelobaSi, 
Tu „danaSaulebrivi xelyofis ganzraxviT asrulebs 
raime moqmedebas, romelic warmoadgens mniSvnelovan 
nabijs mimarTuls am xelyofis Casadenad“. 

ra Tqma unda, gamijvna moqmedebebisa, romlebic 
warmoadgenen “mniSvnelovan nabijs”, iseTebisagan, ro-

melnic ar arian amgvari, sakmaod rTulia. am sakiTxis 
gadawyvetis gasaadvileblad samagaliTo kodeqsSi 
moyvanilia SemTxvevebi, rodesac, Semdgenlebis azriT, 
qmedeba qmnis „mniSvnelovan nabijs“: Casafreba, SesaZ-

lo msxverplis Zebna an gamodevneba, ukanono SeRweva Se-

nobaSi an SemosazRvrul teritoriaze, msxverplis Se-
motyueba an cda Semotyuebisa danaSaulisTvis winawar 
gansazRvrul adgilze, iseTi nivTis floba, romelic ga-

miznulia danaSaulis Casadenad da sxva. zemoT Tqmuli-

dan aSkarad Cans, rom mosamzadebeli qmedebebis xarjze 
xdeba mcdelobis cnebis gafarToeba. unda aRiniSnos, 
rom zogierT StatSi magaliTad kaliforniaSi sasamar-

Tloebi iyeneben „aSkara qmedebis“ kriteriums, romelic 
ar unda iyos uaxloes an bolo nabijad ZiriTadi danaSa-
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ulis Cadenisas. aseTi midgoma gvaZlevs sisxlissamar-
Tlebrivi represiis gamoyenebis SesaZleblobas nebismie-

ri nabijisTvis, romelSic ase Tu ise Cans danaSaulis Ca-

denis neba.22 
am problemis gadasawyvetad amerikul sisxlis sa-

marTalSi gamoiyeneba sxvadasxva Teoriebi.  
Teoria - „ukanaskneli uaxloesi nabiji“: Tu pirma 

gaakeTa yvelaferi, rac mas Cafiqrebuli hqonda danaSa-

ulebrivi Sedegis misaRwevad da im SemTxvevaSi, Tu mas 
bolomde miiyvanda, Seqmnida damTavrebul danaSauls. 
maSin es, gavrcelebuli mosazrebiT, aris mcdeloba. 

Teoria - „fizikuri siaxlove“- gamomdinareobs 
iqidan, ramdenad axloa qmedeba, romelic Seadgens 
mcdelobas, damTavrebul danaSaulTan. damnaSavis qme-

deba am SemTxvevaSi ganixileba drois, manZilis, qmede-

bis TvalsazrisiT, romelic kidev saWiroa danaSaulis 
bolomde misayvanad da moqmedis SesaZlebloba damou-

kideblad Caidinos danaSauli.23 
Teoria -„saxifaTo siaxlove“ moicavs wina Teori-

as da matebs mas xelyofis safrTxes. aseve yuradReba 
eqceva iseT faqtorebs, rogoricaa: safrTxis siaxlove, 
misi gaazrebis xarisxi da SesaZlo zianis zoma. Tu qce-

va sakmarisad saSiSia, is aRkveTili unda iqnes. 
Teoria -„aucilebeli elementi“. Tu moqmedma ar 

daamyara kontroli danaSaulebrivi qcevis mniSvnelo-
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van elementze, is ar miecema mcdelobisTvis pasuxisge-

baSi. aseve, Tu moqmed pirs danaSaulebrivi miznis mi-
saRwevad sWirdeba sxva piris an raime damatebiTi saSu-

alebis moZieba, mcdeloba jer kidev ar CaiTvleba 

dawyebulad. 
Teoria - „SesaZlo uari“. Tu movlenaTa Cveuleb-

rivi ganviTarebis dros, gare Carevisagan damoukideb-

lad, aris SesaZlebloba danaSaulis bolomde miyvanisa 
imis gaTvaliswinebiT, ramdenad Sors wavida damnaSavis 
qmedeba, gveqneba danaSaulis mcdeloba. mocemul Sem-
TxvevaSi Sexeba gvaqvs nebayoflobiT xelis aRebis 
problemasTan.  

Teoria - „anormaluri nabijis“ mixedviT, mcde-

loba es aris zRvars gadacdenili iseTi qmedeba, ro-

melsac Cveulebrivi normaluri adamiani ar Caidenda. 
am TeoriiT SeuZlebelia gansazRvra, sad gaCerdeboda 
Cveulebrivi normaluri adamiani winaswari saqmianobis 
ganviTarebis etapze. 

Teoria - res ipsa loquitur gamomdinareobs iqidan, rom 
pirovnebis qmedeba araorazrovnad unda miuTiTebdes 
mis Camoyalibebul ganzraxvaze da Candes, rom ara sxva 
gare faqtorebi, is bolomde miiyvanda danaSaulebriv 
qmedebas. am Teoriis Tanaxmad, unda dadasturdes, rom 
ar arsebobs raime sxva logikuri axsna pirovnebis qme-

debisa, Tu ara ganzraxva, Caidinos konkretuli danaSa-

uli.24 
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vfiqrobT, ar aris aucilebloba gavakeToT komen-

tari zemomoyvanil Teoriebze, radgan aSkaraa, rom am 
TeoriebiT wamoyenebuli mravali kriteriumi iZleva 
SesaZleblobas piri pasuxisgebaSi mieces danaSaulis 
momzadebis stadiaze, zogierT SemTxvevaSi ki, ganzrax-

vis gamomJRavnebis drosac. 
konkretizirebuli mkacrad gansazRvruli krite-

riumebis ararsebobas mivyavarT iqamde, rom erTi da 
igive qmedeba sxvadasxva sasamarTlos mier Sefasebu-

lia araerTgvarovnad. amerikul iuridiul literatu-

raSi moyvanilia SemTxveva, rodesac erTi da igive pi-

rovneba, romelic msxverpls Causafrda, erT SemTxve-

vaSi miCneul iqna damnaSaved Zarcvis mcdelobisaTvis, 
xolo meore SemTxvevaSi gamarTlebul iqna.25 

amerikis sisxlis samarTali iTvaliswinebs pasu-

xismgeblobas mcdelobisaTvis nebismier danaSaulze, 
miuxedavad misi kategoriisa. federaluri kanonmdeb-

lobis Tanaxmad, is iseve SeiZleba daisajos, rogorc 
damTavrebuli danaSauli. Tumca zogierTi Statis ka-

nonmdeblobiT, sasjeli danaSaulis mcdelobisaTvis 
aucileblad ufro naklebi unda iyos, vidre damTavre-

buli danaSaulis SemTxvevaSi. magaliTad, niu-iorkis 
Statis kanonmdeblobiT, zogierTi gamonaklisis garda, 
mcdeloba iTvleba ufro dabali klasis xelyofad, 
vidre damTavrebuli danaSauli (mesame xarisxis cec-

xlis wakideba aris C klasis felonia da isjeba 15 wliT 
Tavisuflebis aRkveTiT, xolo masze mcdeloba 7 wliT 
                                                 
25 Clark W. and Marshal W. Op. Cit. P. 248 
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Tavisuflebis aRkveTiT, radgan warmoadgens D klasis 
felonias). 

rac Seexeba egreTwodebul „Sekvecili Semadgen-

lobebis“ danaSaulebs, romlis drosac momzadeba da 
ubralod ganzraxvis gamomJRavnebac ki kanonmdeblis 
mier gamocxadebulia damTavrebul danaSaulad, ameri-
kul sisxlissamarTlebriv kanonmdeblobaSi sakmaod 
bevria. es iseTi danaSaulebia, rogoricaa: damnaSaveTa 
gaerTianebaSi anu bandaSi monawileoba, danaSaulis ia-

raRis floba da sxva. 
sxva problema dakavSirebuli mcdelobis actus reus 

- Tan exeba egreT wodebul danaSaulis Cadenis SeuZ-

leblobas.  
samagaliTo sisxlis samarTlis kodeqsi Tvlis, 

rom „SeuZlebloba“ ar unda iqnes mxedvelobaSi miRe-

buli (p. 1 m. 5. 01). aseTive, oRond ufro mkafio, pozici-

aa dafiqsirebuli zogierTi Statis kanonmdeblobaSic. 
magaliTad, ohaios Statis sisxlis samarTlis kodeqsSi 
aRniSnulia, rom „braldebis wayenebisagan ar SeiZleba 
iyos dacva is, rom xelyofis Cadena, razec mimarTulia 
mcdeloba, SeuZlebelia mocemul viTarebaSi“. niu-
iorkis Statis sisxlis samarTlis kodeqsSi ki sisxlis-
samarTlebrivi doqtrinidan gadmoRebulia ormagi 
„SeuZlebloba“ - faqtiuri da iuridiuli.  

faqtiuri SeuZlebloba aris Sedegi garkveuli fi-

zikuri an faqtiuri pirobebisa, romelic ucnobia moq-

medi pirisTvis. is SeiZleba gamoixatos, rogorc mcde-

loba uvargis obieqtze, an rogorc mcdeloba uvargisi 
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iarRiT. amerikeli avtorebi aRniSnaven, rom mxolod 
„legalurma SeuZleblobam SeiZleba gaaneitralos 
mcdeloba da Seqmnas dacvis SesaZlebloba“. ase magali-

Tad, cda nafici msajulis mosyidvisa, Tu es ukanaskne-

li ar aris aseTi, ar warmoadgens mcdelobas.26 
zogierT StatSi iuridiuli SeuZlebloba ar ga-

moricxavs danaSaulis arsebobas, Tumca am sakiTxis ga-

dawyveta mTlianad mindobilia sasamarTloze. magali-

Tad, rogorc aRniSnulia texasis Statis sasamarTlos 
gadawyvetilebaSi, romelic miuTiTebs saerTo samar-

Tlis Sesabamis normaze, mozardi, romelsac ar miuRwe-

via 14 wlamde, preziumirebuli SeuZleblobis ZaliT, 
ar SeiZleba iqnes miCneuli damnaSaved gaupatiurebis 
mcdelobaSi.27 

da bolos, aucileblad unda SevexoT danaSaulze 
nebayoflobiT xelis aRebis SesaZleblobas. zogadi sa-

marTlisaTvis es instituti ucnobia. iTvleba, rom qme-

deba, romelic Seadgens mcdelobas, ukve Sesrulebu-

lia, piris Semdgom moqmedebas mniSvneloba ara aqvs. 
Tumca zogierTi Statis kanonmdebloba, romlebzec 
samagaliTo sisxlis samarTlis kodeqsma iqonia zegav-

lena (p.4 m.5. 01), garkveuli pirobebis arsebobisas, iT-
valiswinebs pasuxismgeblobisagan ganTavisuflebas 
danaSaulis bolomde miyvanisagan xelis aRebis Sem-

TxvevaSi.28 

                                                 
26 Bassionni M. Cherif. Op. cit. P. 212 
27 Duchett V. State, 191 S.W. 2d 879 (Texas, 1946) 
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3.  frangul samarTalSi gamoiyofa daumTavrebe-

li danaSaulis ramdenime saxe, esenia: danaSaulebrivi 
qmedebis mcdeloba, Seumdgari danaSaulebrivi qmedeba 
da SeuZlebeli danaSaulebrivi qmedeba. 

ubralod ganzraxva danaSaulis Cadenisa an misi 
momzadeba, principSi, franguli samarTliT ar isjeba. 
frangi iuristebis azriT, kanonmdebeli iTvaliswinebs, 
rom momzadebis stadiaze qmedebis saSiSroeba sazoga-

doebisaTvis umniSvneloa da Wkviani „politikosi“ ar 
unda Caerios. sazogadoebrivi wesrigi jer darRveuli 
ar aris, rogorc es damTavrebuli danaSaulebrivi qme-

debisas, da imedi unda viqonioT, rom amsrulebeli 
uars ityvis Tavis danaSaulebriv saqmianobaze. Tumca 
am wesSi arsebobs ramdenime gamonaklisi. 

frangul sisxlis samarTalSi arsebobs, angloame-

rikul samarTalSi mocemuli „SeTqmulebis“ institu-

tis msgavsi instituti, romelsac franguli samar-

Tlis mixedviT ewoda „borotmoqmedTa organizacia“. 
rogorc TviTon terminologiidan Cans, kanonmdebeli 
adgens sisxlissamarTlebriv pasuxsmgeblobas „boro-

ti ganzraxvisaTvis“, ra Tqma unda, garkveuli pirobe-

bis arsebobisas.  
rac Seexeba uSualod danaSaulis mcdelobas, 

franguli sisxlis samarTlis TeoriaSi is gansazRvru-

lia, rogorc danaSaulebrivi qmedebis ganxorcielebis 
dasawyisi nebayoflobiT danaSaulze xlis aRebis arar-

sebobisas. aqedan gamomdinare, nebismieri mcdeloba xa-

siaTdeba ori aucilebeli elementiT: danaSaulebrivi 
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qmedebis Sesrulebis dawyebiT (materialuri elementi) 
da danaSaulze nebayoflobiT xelis aRebis ararsebo-

biT (moraluri elementi).29 
danaSaulis momzadebidan mcdelobaze gadasvlis 

momenti frangul samarTalSic Znelad ganisazRvreba. 
franguli sisxlis samarTlis TeoriaSi am sakiTxan da-
kavSirebiT ori urTierTsawinaaRmdego mosazreba ar-

sebobs. egreT wodebuli obieqturi Teoriis mixedviT, 
mxedvelobaSi miiReba, mxolod obieqturad Sesrule-

buli moqmedebebi. Sesrulebis dasawyisad miiCneva ise-

Ti qmedebebi, romlebic warmoadgenen danaSaulis mTa-

var elementebs im ganmartebiT, romelic mocemulia 
sisxlis samarTlis normis dispoziciaSi da im SemTxve-

vaSi, rodesac is SeiZleba iyos sisxlissamarTlebrivi 
devnis safuZveli. sxva yvela qmedeba ganixilul unda 

iqnas, rogorc momzadeba. 
subieqturi Teoriis mixedviT, mxedvelobaSi mii-

Reba Semsruleblis ganzraxva. danaSaulis Sesrulebis 
dasawyisi gamoikveTeba gare gamoxatuli obieqturi 
qmedebebT. maSin danaSaulebrivi qmedebis materialu-

ri niSnebis dadgena jer kidev SesaZlebeli ar aris. 
magram es qmedeba fsiqikuri niSnebis mixedviT, Cans, 
sakmaod axlosaa danaSaulebrivTan da pirs surda mi-

eRwia dasaxuli miznisaTvis. 
obieqturi Teoriis praqtikul realizacias gaaC-

nia garkveuli xarvezebi. magaliTad, qurdobisas, ro-

melic mdgomareobs sxvisi nivTis ukanono dauflebaSi, 
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mocemuli Teoriis mixedviT, piri SeiZleba pasuxisge-

baSi mieces mxolod maSin, Tu is „miekara“ qurdobis sa-

gans, anu Caidina qmedeba, romelic uSualod Seadgens 
qurdobas da pasuxisgebaSi ar miecema, Tu pirma gaakeTa 
naxvreti kedelSi, im oTaxSi Sesasvlelad, sadac seifi 
dgas. sasamarTlo praqtika, realobis gaTvaliswinebiT, 
Zalian vrclad iyenebs subieqtur Teorias. Sesrule-

bis dasawyisad is miiCnevs iseT qmedebas, romelic aSka-
rad da ganuyrelad dakavSirebulia danaSaulebriv 
qmedebasTan da pirdapir mivyavarT deliktTan, rode-
sac Semsrulebeli ukve imyofeba danaSaulis Casadenad 

uSualod mimavali qmedebis stadiaze, maSin Cadenil 
qmedebasa da danaSaulebriv qmedebas Soris ar arse-
bobs didi fsiqologiuri gansxvaveba da Cadenili qme-

debebi gvaZlevs yovelgvar safuZvels vivaraudoT, 
rom piri miiswrafis dasaxuli miznisaken.30 

Tumca sasamarTlo praqtika sakmaod araerTgva-

rovania. ase, magaliTad: sasamarTlom qurdobis Cade-
nis mcdelobad CaTvala kibeze inkasatoris gamoCenis 
lodini, RamiT sxvis saxlSi Sesvla fexsacmlis gareSe, 
saxlSi Sesvla araCveulebrivi saSualebiT da piris mi-

er imis axsnis SeuZlebloba, Tu rogor moxvda is sxvis 
saxlSi. avtomanqanis qurdobis mcdelobad Sefasda 
karRia datovebul avtomanqanaSi saWesTan jdoma. nar-
kotikis moxmarebis mcdelobad Sefasda quCaSi maTi Se-

saZlo gasaRebis adgilis kiTxva. da piriqiT, sasamar-
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Tlo praqtikam uari Tqva TaRliTobis mcdelobad ec-
no sakuTari manqanis dawva dazRvevis miRebis mizniT an 
ganzrax mkvlelobis mizniT mkvlelis daqiraveba.  

garda danaSaulebrivi qmedebis dawyebisa, danaSa-
ulis dasjadi mcdeloba moiTxovs danaSaulze neba-

yoflobiT xelis aRebis ararsebobas. es niSani frangu-

li sisxlis samarTlis mixdeviT, axasiaTebs mcdelobis 
subieqtur mxares. 

franguli sisxlis samarTlis kanonmdeblobis mi-

xedviT, dasjadia nebismieri danaSaulis mcdeloba, 
Tumca gadacdomis mcdeloba dasjadia mxolod im Sem-

TxvevebSi, romelic pirdapiraa miTiTebuli kanonSi (m. 
121-4). dasjadad miiCneva iseTi gadacdomis mcdeloba, 
rogoricaa: seqsualuri agresia, romelic ar Seadgens 
gaupatiurebas (m. 222-27), SantaJi (m. 312-10), gamoZalva (m. 
312-1) da sxva.31 

 mcdeloba, romelic pasuxobs zemoTxsenebul yve-

la pirobas, franguli samarTlis mier ganixileba, ro-

gorc danaSauli. aqedan gamomdinare, mcdelobis Sem-

sruleblis mimarT gamoiyeneba iseTive sasjeli, ro-

gorc damTavrebuli danaSaulis Camdenis mimarT. 
rac Seexeba Seumdgar danaSauls, gvaqvs maSin, ro-

desac Semsrulebelma gaakeTa yvelaferi, rac masze 
iyo damokidebuli danaSaulis Casadenad, magram ver 
miaRwia Tavis mizans misgan damoukidebeli mizezebis 
gamo. frangma iuristebma calke gamoyves daumTavrebe-
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li danaSaulis es saxe, radgan Tvlian, rom aseTi Sem-

Txveva ufro metia, vidre ubralod danaSaulis mcde-

loba. radgan Semsrulebelma yvelaferi gaakeTa Tavisi 
miznis misaRwevad da Tanac nebayoflobiT xeli ar ai-

Ro Canafiqris bolomde miyvanaze. rac mTavaria, es qme-

deba ar iyo SeCerebuli gareSe ZaliT (policia, TviT-

mxilveli da sxva), magram es naklebia, vidre damTavre-

buli danaSauli, radgan mavne Sedegi ar dadga da ukve 
verc dadgeba. 32 

SeuZlebeli danaSaulebrivi qmedeba es aris de-

liqti, romelic Tavidanve iyo SeuZlebeli xelyofis 
sagnis, saSualebis da gamoyenebuli meTodis uvargiso-

bis gamo, romelic, ra Tqma unda, damnaSavisTvis ucno-

bi iyo. magaliTad, mkvdari adamianis mkvleloba, abor-

tis gakeTeba qalisTvis, romelic fexmZimed ar aris, 
gasrola dautenavi iaraRidan. aq mTavaria is, rom mi-

saRwevi mizani Tavidanve SeuZlebelia. 
didi xnis manZilze Teorias da sasamarTlo praq-

tikas ar hqonda pasuxi imaze, saWiroa Tu ara aseTi 
qmedebebis dasja da rogori unda iyos sasjeli. Teo-

ria absoluturi SeuZleblobis gamoyofas sTavazobda, 
romelic ar iwvwvda pasuxismgeblobas SedarebiTi Se-

uZleblobisagan. misTvis pasuxismgebloba dadgenili 
iqneboda da ubralo mcdelobas gauTanabrdeboda. mag-
ram es pozicia uaryofili iqna safrangeTis sakasacio 
sasamarTlos mier 1928 wlis gadawyvetilebiT. amis Sem-
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deg Teoriam SesTavaza iuridiuli SeuZleblobis Se-

motana, maSin roca ar arsebobs raime elementi Semava-

li danaSaulebrivi qmedebis struqturaSi (mkvdari 
adamianis mkvleloba), da faqtiuri SeuZlebloba ikve-

Teba (dautenavi iaraRidan gasrola). sisxlissamar-
Tlebrivi pasuxismgebloba dadgeboda mxolod faqti-

uri SeuZleblobis SemTxvevaSi.  
amJamad sasamarTlo praqtika aigivebs SeuZlebel 

danaSaulebriv qmedebas danaSaulis mcdelobasTan SeuZ-

leblobis yovelgvari gamijvnis gareSe. safrangeTis sa-
kasacio sasamarTlos sisxlis samarTlis saqmeTa pala-

tam 1986 wlis 16 ianvris dadgenilebaSi miuTiTa, rom gan-
zrax mkvlelobis mcdelobis daxasiaTebisaTvis mniSvne-

loba ara aqvs gardacvlilia Tu ara dazaralebuli. es 
garemoeba damoukidebelia Semsruleblis nebisagan da 
dasaxelebuli Zaladobrivi qmedeba axasiaTebs Sesrule-

bis dawyebas. Tumca aseTma poziciam ver moipova sruli 
mxardaWera. arsebobs mravali sasamarTlo gadawyveti-

leba, romelic aTavisuflebs pirebs pasuxismgeblobisa-
gan gaufrTxileblobiT sicocxlis mospobisTvis an ga-

saWirSi myofi piris dauxmareblobisTvis, Tu dazarale-

buli ukve gardacvlili iyo. 33 
frangul kanonmdeblobaSi ar arsebobs specialu-

ri norma danaSaulze nebayoflobiT xelis aRebis an 
qmediTi monaniebis Sesaxeb. muxli 121-4 mixedviT piri, 
romelic cdilobs Caidinos danaSauli an gadacdoma 
(anu vinc daiwyo danaSaulis an gadacdomis Cadena), iT-

                                                 
33 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 
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vleba danaSaulebrivi qmedebis Semsruleblad. sis-
xlis samarTlis TeoriaSi danaSaulis Cadenisagan neba-
yoflobiT xelis aRebis ararseboba warmoadgens das-

jadi mcdelobis subieqtur mxares. mcdelobis Sesaxeb 
norma icnobs mxolod danaSaulebrivi qmedebis wyve-

tas moqmedi pirisagan damoukidebeli mizezebis gamo. 
aqedan gamomdinare, danaSaulis mcdeloba ar gveqneba 
im SemTxvevaSi, rodesac piri cdilobda danaSaulebri-

vi qmedebis Cadenas, magram Semdgom nebayoflobiT xe-

li aiRo misi bolomde miyvanisagan. amasTan frangi ka-
nonmdebeli kerZo nawilis zogierT normaSi specialu-
rad miuTiTebs sasjelisagan ganTavisuflebaze dana-

Saulze nebayoflobiT xelis aRebisas. ase, magaliTad, 
422-1 muxlis Tanaxmad, nebismieri piri, romelic cdi-

lobda teroristuli aqtis Cadenas, Tavisufldeba 
sasjelisagan. Tu man gaafrTxila xelisuflebis admi-
nistraciuli da sasamarTlo organoebi amis Sesaxeb da 
SesaZlebeli gaxada am aqtis Tavidan acileba. xolo Tu 
qmedeba bolomdea miyvanili, magram damnaSave xeli-

suflebas Seatyobinebs amis Sesaxeb, riTac SesaZle-
bels gaxdis mosaxleobis sicocxlisa da janmrTelo-

bis SenarCunebas, pirs SeiZleba gaunaxevrdes sasjeli. 
rogorc vxedavT, es ukanaskneli ufro qmediT monanie-

bas hgavs, vidre nebayoflobiT xelis aRebas.34 
4.  germaniis sisxlis samarTlis doqtrinidan da 

sasamarTlo praqtikidan gamomdinare SeiZleba vTqvaT, 

                                                 
34 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 
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rom mcdeloba gvaqvs maSin, rodesac pirma sakuTari 
warmodgeniT qmedebaze, uSualod daiwyo ganzraxi da-

naSaulis Semadgenlobis Sesruleba, magram ver daas-

rula is. 
danaSaulis mcdelobis instituti detalurad 

aris regulirebuli germaniis sisxlis samarTlis ko-

deqsis zogadi nawilis meore ganyofilebaSi. 22-e pa-
ragrafi gvaZlevs danaSaulis mcdelobis cnebis gan-

sazRvras: „danaSaulebriv qmedebas xelyofs is, vinc 
qmedebaze sakuTari warmodgeniT, uSualod iwyebs ka-

nonis Semadgenlobis Sesrulebas“. rogorc vxedavT, 
mocemuli norma ZiriTadad efuZneba piris danaSau-

lebrivi qmedebis Sesrulebaze subieqtur warmodgenas. 
amasTan didi mniSvneloba ara aqvs, SeiZleba Tu ara mo-

cemuli qmedebiT dasaxuli miznis miRweva. 
23-e paragrafi adgens danaSaulis mcdelobisaT-

vis pasuxismgeblobis farglebs: danaSaulis mcdeloba 
isjeba yovelTvis, xolo gadacdomis mcdeloba mxo-

lod im SemTxvevebSi, rodesac es kanonSi pirdapiraa 
miTiTebuli. 

danaSaulis mcdelobis institutis aseTi sakanon-

mdeblo konstruqciis gamo, praqtikaSi zogjer warmo-
iSoba sirTule danaSaulis mcdelobisa da mosamzade-

beli saqmianobis gamijvnis kuTxiT. warmodgenilia, 
rom subieqtis danaSaulebrivi qmedebis mcdelobis 
stadiaze gadasvlaze SeiZleba vilaparakoT mxolod 
maSin, rodesac xorcieldeba uSualo zemoqmedeba da-

cul samarTlebriv sikeTeze - danaSaulis obieqtze - 
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an arsebobs misTvis zianis miyenebis realuri safrTxe. 
magaliTad, Tu piri SeiZens iaraRs vinmes mokvlis miz-

niT, is mkvlelobis momzadebiT Cadis moqmedebas. ger-

manuli sisxlis samarTlis doqtrinis mixedviT, es qme-

deba adamianis sicocxles aranair zians ar ayenebs, ami-

tomac momzadebiTi moqmedebebi, umetes SemTxvevaSi, 
ar aris sisxlis samarTlebrivad dasjadi.35 

saerTo wesiT danaSaulis momzadeba isjeba ufro 
msubuqad, vidre damTavrebuli danaSauli.  

germanuli sisxlis samarTlis doqtrinisTvis ara-

nairi mniSvneloba ar aqvs, Tu ratom ver iqna miyvanili 
danaSauli bolomde da ver iqna miRweuli mizani, rom-

liskenac miiswrafoda damnaSave. saerTo wesiT dasja-
dia mcdeloba uvargisi saSualebiT da uvargis obieq-

tze, radgan gadamwyvetia is, rom pirs Segnebuli hqonda 
kanonis Semadgenlobis Sesrulebis SesaZlebloba da 
moqmedebda Sesabamisad. Tumca piri, rogorc wesi, ar is-

jeba mcdelobisTvis an isjeba ufro msubuqad, Tu is aS-

kara gaugebrobis gamo ver acnobierebda, rom mcdelo-
bas saerTod ar SeeZlo mieyvana damTavrebul danaSau-

lamde. 
germaniis sisxlis samarTlis kodeqsis 24-e parag-

rafSi mocemulia danaSaulis mcdelobaze nebayoflo-

biT xelis aRebis SesaZlebloba. am SemTxvevaSi amsru-

lebeli ar isjeba. kanonmdebeli ganasxvavebs mcdeloba-

ze nebayoflobiT xelis aRebis ramdenime saxes. maTi 

                                                 
35 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 
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klasifikaciisTvis ZiriTadi kriteriumi aris TviTon 
mcdelobis specifika. 

upirveles SemTxvevaSi, amsrulebeli ar isjeba, 
rodesac is nebayoflobiT wyvets jer kidev daumTavre-
bel mcdelobas anu uars ambobs qmedebis Semdgom Ses-

rulebaze. aseTi situacia dgeba, rodesac pirma ar Seas-

rula yvela is moqmedeba, romelic misi azriT saWiroa 
danaSaulis bolomde misayvanad. xolo mcdeloba dam-

Tavrebulad iTvleba, Tu pirma Seasrula yvela moqme-

deba, romelic misi azriT, sakmarisia misTvis sasurveli 
miznis misaRwevad. nebayoflobiT xelis aReba gulis-

xmobs, rom amsrulebels ar surs qmedebis Semadgenlo-

bis bolomde Sesruleba, Tumca misi warmodgeniT mas es 
SeeZlo. 

meore - amsrulebeli ar daisjeba, Tu is damTavre-
buli mcdelobisas yovelnairad cdilobs Tavidan aici-

los danaSaulebrivi Sedegi. amasTan es qmedebebi unda 
Sesruldes danaSaulebrivi qmedebis aRmoCenamde. aseTi 
situacia iqmneba, rodesac pirma Seasrula yvela moqme-

deba, romelic, misi azriT, sakmarisia danaSaulebrivi 
Sedegis misaRwevad, magram is nebayoflobiT aqtiuri 
moqmedebiT yovelnairad cdilobs am Sedegis Tavidan 
acilebas. 36  amJamad germaniis kanonmdeblobis mokle 
ganxilviT SemovifarglebiT, radgan momdevno TavebSi 
Cven specialurad ganvixilavT normatiuli Teoriis 
dogmatikas. 

                                                 
36 Stratenwerth G. Strafrecht. Allgemeiner Teil I. Die Straftat. Köln, Berlin, Bonn, 
München: C. Heymanns Verlag. (2000);  
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5. iaponiis sisxlis samarTlis kanonmdebloba da 
sisxlissamarTlebrivi doqtrina ar cnobs „winaswar da-

naSaulebriv saqmianobas“, rogorc es evropul qveynebis 
sisxlis samarTlis kanonmdeblobaSia. Tumca, ra Tqma 
unda, iaponel iuristebs SeuZliaT, saWiroebis SemTxve-
vaSi gansazRvron danaSaulis pirveli ori stadia saer-

To klasikuri SesaZleblobis gamoyenebiT. amasTan sa-

muSao gegmaSi gamoiyeneba, rogorc es iaponelma mecni-

erma itom gaakeTa, termini „droSi koreqtirebuli da-

naSaulis Semadgenloba“. amasTan yuradReba misaqcevia, 
rom iaponuri termini „mcdeloba“ – „misui“ sityvasit-

yviT niSnavs „daumTavrebels“.37 
rogorc iaponeli mecnierebi sugiama da vati we-

ren: SemTxvevebi, rodesac danaSaulis Semadgenlobis 
pirobebi sruliad dakmayofilebulia, danaSauli dam-

Tavrebulia. amis sapirispirod: „im SemTxvevaSi, rode-
sac danaSaulis SemadgenlobiT gaTvaliswinebuli qme-

deba, agrZelebs ganxorcielebas an misi realizacia 
dawyebul iqna, magram gansazRvruli Sedegi ar dadga, 
saubaria mcdelobaze (m.43). sasjeli danaSaulis mcde-
lobisTvis SeiZleba Semsubuqdes mosamarTlis Sexedu-

lebisamebr. amasTan mcdelobis dasjadoba SezRudulia 
SedarebiT mZime danaSaulebiT, romelic gansazRvru-

lia kanonSi. 
iaponiis sisxlis samarTlis kodeqsis 44-e muxlis 

Tanaxmad, mcdeloba dasjadia mxolod im SemTxvevaSi, 
rodesac es pirdapir miTiTebulia kanonSi. gaTvaliswi-

                                                 
37 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 477; 
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nebulia agreTve mcdelobisaTvis sasjelis Semsubuqeba 
damTavrebul danaSaulTan SedarebiT. aseve danaSau-
lebrivi qmedebis nebayoflobiT Sewyvetisas sasjeli 
aucileblad msubuqdeba da midis saerTod ganTavisuf-

lebamdec ki. amasTan unda gaviTvaliswinoT is, rom ia-

poniis sisxlis samarTlis kodeqsis zogadi nawilis me-
19 muxlSi daumTavrebeli qmedeba figurirebs, rogorc 
damoukidebeli Semadgenloba. 

iaponur samarTalSi gamoyofen danaSaulis mcde-

lobis sam saxes: „xelSeSlili“, rodesac Sedegi ar dad-

ga subieqtisagan damoukidebeli mizezis gamo; „Sewyve-

tili“, rodesac danaSaulebrivi Sedegi ar dadga subi-

eqtis nebis gamo; „ganuxorcielebeli“ anu mcdeloba 
uvargisi saSualebiT an uvargis obieqtze.38  

6.  italiis 1930 wels miRebuli sisxlis samar-
Tlis kodeqsis moqmedi redaqcia dasjadad acxadebs 
danaSaulebrivi saqmianobis mxolod erT stadias - 
mcdelobas. mcdeloba italiis sisxlis samarTlis ko-

deqsis Sesabamisad iwvevs pasuxismgeblobas, mxolod im 
SemTxvevaSi, Tu is warmoadgens danaSaulis mcdelobas. 
sisxlissamarTlebrivi gadacdomis mcdeloba ar iw-

vevs pasuxismgeblobas.  
mcdelobis sakanonmdeblo ganmarteba mocemulia 

italiis sisxlis samarTlis kodeqsis 56-e muxlSi: „is 
vinc Cadis qmedebas, romelsac SeuZlia zianis miyeneba 
an uSualod mimarTulia danaSaulis Cadenaze, pasuxs 

                                                 
38Johnson D. The Japanese Way of Justice: Prosecuting Crime in Japan (Studies on 
Law and Social Control). Publisher: Oxford University Press, USA (2001);  
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agebs mcdelobisaTvis, Tu qmedeba bolomde araa miyva-

nili an Sedegi ar dadga“.  
italiis sisxlis samarTlis kodeqsi Seicavs bevr 

egreT wodebul „Sekvecili Semadgenlobebis“ danaSau-

lebs, romlebisTvisac pasuxismgebloba dgeba, rogorc 
momzadebiTi saqmianobisaTvis, aseve ganzraxvis aRmo-

Cenisas. gansakuTrebiT bevria aseTi Semadgenloba sa-

xelmwifos winaaRmdeg mimarTuli danaSaulebSi.  
italiis sisxlis samarTlis Teoriis mixedviT, 

mcdelobas adgili aqvs: pirveli - maSin, rodesac subi-

eqtis saboloo mizani emTxveva zians, romelsac kanoni 
iTvaliswinebs, rogorc danaSauls. meore- qmedebis Se-

degi warmoadgens ara zians, romelsac kanoni Tvlis 
danaSaulad, aramed aseTi zianis miyenebis saSiSroebas. 
mesame, rodesac sxvaoba Sedegsa da subieqtis mizans 
Soris ar SeiZleba ganisazRvros piris ganzraxvis 
cvlilebiT, romlis drosac mcdelobis magivrad adgi-

li eqneboda danaSaulze xelis aRebas.39 
italiis sisxlis samarTlis kodeqsisaTvis damaxa-

siaTebelia mcdelobisaTvis pasuxismgeblobis gansaz-

Rvra zogadi nawilis normaSi. amasTan kanoniT gaTva-
liswinebulia mcdelobisTvis sasjelis Semsubuqeba 
damTavrebuli danaSaulisTvis sasjelTan SedarebiT. 
sasjeli mcdelobisTvis unda Seadgendes damTavrebu-

li danaSaulisTvis sasjelis 1/3 dan 2/3-mde, xolo da-

naSaulis, romlisaTvisac sasjeli iTvaliswinebs uva-

                                                 
39 Уголовное право зарубежних государств, Ред. И. Д. Козочкина, М. 2001г. с. 
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do patimrobas, mcdelobisas sasjeli ar unda iyos 12 
welze naklebi.  

subieqturi mxridan danaSaulis mcdeloba SesaZ-

lebelia mxolod ganzrax danaSaulebze. rac Seexeba 
mcdelobis sakiTxs arapirdapiri ganzraxvisas, es ita-

liis samarTlis TeoriaSi diskusiis sagania. mcdeloba 

ar SeiZleba iyos gaufrTxilebeli danaSaulisas, aseve 
preterincionaluri bralis formisas.40 

italiis sisxlis samarTlis kanonmdebloba cnobs 
danaSaulze nebayoflobiT xelis aRebis SesaZleblobas, 
romelic gamoricxavs sisxlissamarTlebriv pasuxis-

mgeblobas. Cadenili qmedeba mxolod maSin iwvevs pasu-

xismgeblobas, Tu TviTon warmoadgens danaSauls. neba-

yoflobiT xelis aRebas adgili aqvs, mxolod maSin, ro-

desac danaSaulebrivi qmedeba wydeba subieqtis nebiT. 
bevri italieli avtoris azriT, nebayoflobiT xelis 
aReba SesaZlebelia mxolod danaSaulis daumTavrebeli 
mcdelobisas. umoqmedobiT Cadenili mcdelobisas neba-
yoflobiT xelis aRebad unda CaiTvalos im moqmedebis 
Sesruleba, romelic evaleboda subieqts. ra Tqma unda, 
SesaZlebelia Tanamonawilis mier nebayoflobiT xelis 
aReba, magram es CaiTvleba mxolod im SemTxvevaSi, ro-
desac Tanamonawile srulad gamoricxavs sakuTar 
wvlils saerTo danaSaulebrivi miznis miRwevaSi, an 
imoqmedebs aseTi miznisTvis xelis SesaSlelad.  

italiis sisxlis samarTlis kanonmdebloba ic-

nobs qmediTi monaniebis institutsac. is mdgomareobs 

                                                 
40 Ramacci G. Istitucioni di dirito penale. – Torino, 1988, P. 224-225 
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nebayoflobiT iseTi moqmedebebis SesrulebaSi, rome-
lic miznad isaxavs danaSaulebrivi Sedegis Tavidan 
acilebas, qmedebis bolomde miyvanis Semdgom. qmediTi 
monanieba iTvleba pasuxismgeblobis Semamsubuqebel 
garemoebad da misTvis pasuxismgebloba ganisazRvreba 
damTavrebuli danaSaulisTvis dadgenili sanqciis 1/3 
- dan naxevramde. italiis sisxlis samarTlebrivi doq-

trina Seicavs uvargisi mcdelobis anu „SeuZlebeli 
danaSaulis“ cnebas. danaSauli SeuZleblad miiCneva 
or SemTxvevaSi: 

pirveli - iseTi qmedebis Cadena, romelsac ar Se-

uZlia danaSaulebrivi Sedegis miRweva. 
meore - sisxlissamarTlebrivi dacvis obieqtis 

ararseboba.41 
kanoniT „SeuZlebeli danaSauli“ ar iTvleba danaSa-

ulad, magram piris mimarT SeiZleba gamoyenebul iqnas, 
egreT wodebuli, usafrTxoebis zomebi. 

unda aRiniSnos, rom italiis kanonmdebloba ic-
nobs absoluturad SeuZlebel da SedarebiT SeuZle-

bel danaSaulis. absoluturad SeuZlebelia danaSau-

li maSin, rodesac qmedebas Tavidanve aranairad ar Se-

eZlo gamoewvia danaSaulebrivi Sedegi. SedarebiT Se-
uZlebeli danaSaulisas ki qmedeba ufro zustad da 
mofiqrebulad rom Sesrulebuliyo, SeiZleboda gamo-

ewvia danaSaulebrivi Sedegi. italieli iurustebis az-

riT, absoluturad SeuZlebeli danaSaulisas piri un-
da ganTavisufldes sisxlissamarTlebrivi pasuxis-

                                                 
41 Ramacci G. Istitucioni di dirito penale. – Torino, 1988, P. 232-233 
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mgeblobisagan, xolo SedarebiT SeuZlebeli danaSau-

lisas, romelic Tavisi bunebiT Zalian axlos dgas wa-

rumatebel danaSaulTan, romlis qveSac igulisxmeba 
damTavrebuli mcdeloba, unda daisajos iseve, ro-

gorc es ukanaskneli.42 
 

                                                 
42 Amato A. Criminal Law in Italy . Publisher: Kluwer Law International (2011); 
Pellegrino F. II dolo del tentative (2001); Pertucci R. Diritto penale, parte generale, 
(Edizioni Giuridich Simone) (2007) 
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Tavi III 

danaSaulis mcdelobis Semadgenlobis  

Taviseburebani 

 
1. Teoriebi danaSaulis mcdelobis obieqturi  

Semadgenlobis Sesaxeb 
danaSulis obieqturi Semadgenlobis gansazRvrisas 

mniSvnelovania misi ZiriTadi niSnis dadgenis sakiTxi. am 

mimarTulebiT, upirveles yovlisa, gasarkvevia danaSau-
lis Casadenad uSualod mimarTuli qmedebis Tavisebure-

ba. aRniSnuli sakiTxisadmi arsebobs araerTgvarovani 

midgomebi, kerZod: formalur-obieqturi, subieqturi da 

Sereuli subieqtur-obieqturi konefciebi. 

1.1. danaSaulis mcdelobis sakiTxi formalur-

obieqtur koncefciaSi. aRniSnuli koncefcia cnobi-

lia obieqturi saSiSroebis Teoriis saxelwodebiT. am 

Teorias safuZvlad udevs udavo debuleba, rom mcde-

loba ar aris SemadgenlobiT aRwerili Sedegis mizezi, 
aramed aris saSiSi mdgomareobis mizezi. magram saz-
RvargareTis qveynebis kanonmdeblobaSi da sasamar-
Tlo praqtikaSi davas iwvevs saSiSi mdgomareobis cne-

bis interpretacia.  
adekvaturobis Teoriaze agebuli saSiSi mdgoma-

reobis cneba gulisxmobs mxolod tipuri Tavisebure-

bebis mxedvelobaSi miRebas. anu obieqturi SesaZleb-

loba imas ki ar niSnavs, rom konkretul SemTxvevaSi ar-
sebobda realuri SesaZlebloba Sedegis ganxorciele-

bisa, aramed aseTi xasiaTis movlenebs, tipobrivad, 
mosdevs Sesabamisi xasiaTis Sedegi. am Teoriis safuZ-
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velze bevri kriminalisti ganmartavs mcdelobas, ro-

gorc qmedebas, romelsac zogadad SeuZlia gamoiwvios 

danaSaulis SemadgenlobiT gaTvaliswinebuli Sedegi. 

da sapirispirod, Tu qmedebas ara aqvs danaSaulis Se-
madgenlobiT gaTvaliswinebuli Sedegis gamowvevis ab-

straqtuli unari, unda gamoiricxos misTvis pasuxis-

mgebloba. magaliTad, msubuqi dartymis Semdeg garda-

icvala piri, romelmac adre gadaitana Tavis tvinis 

operacia. aRniSnuli Teoriis Tanaxmad, am SemTxvevaSi 
adgili aqvs atipiur situacias da amitom gamoiricxeba 

qmedeba, rogorc Sedegis dadgomis mizezi da Sesabami-

sad msjeloba mcdelobis Sesaxeb. moviyvanoT sxva maga-

liTi: a-sa da b-s Soris mwvave diskusiis Semdeg, a. gadis 
oTaxidan xelis qneviT, romelic moxvdeba b-s, es uka-

naskneli waborZikdeba, ugono mdgomareobaSi ecema da 
kvdeba. saswrafo daxmareba afiqsirebs gardacvalebas. 
Semdgomi sasamarTlo samedicino eqspertiza, gvamis 
gakveTis Sedegad adgens, rom a-s b-ze zemoqmedebis (ka-

maTisas) dros tvinSi arsebuli sisxlZarRvebi gaskda, 
ramac gamoiwvia b-s sikvdili.43 

imisaTvis, rom ufro sistemurad ganvixiloT es 

problema saWiroa gaviTavliswinoT rigi sakiTxi, ro-

melic exeba: 1) qmedebis Semadgenlobis problematikas 

da 2) gakicxvis problematikas. 
qmedebis Semadgenlobis problematikas miukuT-

vneba individualuri pirobebis gaTvaliswinebis auci-

                                                 
43 Wessels J. Beulke W. Strafrecht Allgemeiner Teil: die Straftat und ihr Aufbau. 
Heidelberg: C.F.Muller Verlag, 1998. Rn 171. 
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lebloba. rogorc aRniSnavda T.wereTeli, „obieqturi 

SesaZleblobis“ Teoria am sakiTxze pasuxs ar iZleva.44 
ar SeiZleba ar daveTanxmoT am mosazrebas, radgan wina-
aRmdeg SemTxvevaSi ar iqneba gaTvaliswinebuli kon-

kretuli ganumeorebeli situacia, rac metad mniSvne-

lovania bralis dadgenis dros. 
amave sakiTxTa wres miekuTvneba germaneli mecnie-

ris m.riumelinis cnobili kiTxva: mcdelobis institu-

ti exeba SemadgenlobiT gaTvaliswinebul Sedegs, Tu man 
unda gaiTvaliswinos Semadgenlobis gareT damdgari Se-

degi? rogorc cnobilia, mis mosazrebas T.wereTeli Se-

exo abstraqtuli SesaZleblobis kritikis kuTxiT. 45 
Cven am sakiTxs davubrundebiT subieqturi koncefciis 

ganxilvisas. amJamad mxolod gvainteresbs sakiTxi: da-
naSaulis mcdelobis kvalifikaciis dros SegviZlia Tu 
ara gaviTvaliswinoT Semadgenlobis gareT damdgari Se-

degi? „obieqturi SesaZleblobis“ Teoria am kiTxvaze ar 

gvaZlevs pasuxs. Tu daveyrdnobiT e.w. tipur an abstraq-

tul safrTxes, maSin SesaZloa, rom konkretul SemTxve-
vaSi iZulebuli viyoT gaviTvaliswinoT aseve Semadgen-

lobis gareT arsebuli Sedegi. es ki migviyvans mcdelo-

bis institutis uazro gafarToebisaken.  
qarTuli iuridiuli mecniereba da kanonmdeblo-

ba mcdelobis sakiTxs ukavSirebs damTavrebuli dana-

Saulis cnebas. rogorc aRniSnavs o.gamyreliZe, mcde-
lobis sakiTxis gadawyvetisas mTavaria vicodeT dam-

Tavrebuli danaSaulis cneba. „es damokidebulia imaze, 

                                                 
44 wereTeli T. danaSaulis momzadeba da mcdeloba, Tb., 1961w. gv. 109 
45 Церетели Т.В. Причинная связь в уголовном праве. М. 1963, с.97 
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rogor aRwers kanonmdebeli ama Tu im danaSaulis Se-

madgenlobas kerZo nawilis muxlSi.“46 

amrigad, rogorc vxedavT, „obieqturi SesaZleb-

lobis“ Teoriis kritikulma ganxilvam praqtikis wina-

Se dasva metad mniSvnelovani sakiTxi, romelic exeba 

qmedebis Semadgenlobas, rogorc mcdelobis dadgenis 

erT-erT kriteriums. es debuleba udavoa germanul 

doqtrinaSic.47  

„obieqturi SesaZleblobis“ Teoriis daskvnebis 
kritikiT srulebiT araa uaryofili sakiTxis dasma 

safrTxis arsis Sesaxeb. mas kvlav ubrundeba T.wereTe-
li obieqturi SesaZleblobis koncefciis ganviTarebis 

saxiT. 

 T. wereTlis azriT, safrTxis arsis namdvil gage-

bas ganapirobebs mxolod SesaZlebloba, romelic si-

namdvilis ganviTarebis process warmoadgens. am mo-

sazrebaze avtori afuZnebs Semdeg debulebebs: 

• SesaZlebloba jer kidev ar ganxorcielebula, 
ar gadaqceula sinamdviled, magram mas gaaCnia 

unari da tendencia iqces sinamdviled. SesaZ-

lebloba aris sinamdvilis mxare, ramdenadac ar-

sebul sinamdvileSi moipoveba pirobebi, romel-

Tac aqvT unari warmoSvan garkveuli Sedegi; 
• realurad SesaZlebelia is, rac obieqturi pi-

robebiT aris gansazRvruli. SesaZleblobis re-

                                                 
46  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005 w. gv.162 
47 Wessels J. Beulke W. Strafrecht. Allgemeiner Teil: Die Straftat und ihr Aufbau. 
33, neu bearb. Auflage. Heidelberg: C.F. Müller, 2003. 
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alobad qceva garkveulwilad problematuria, 
radgan SesaZleblobas safuZveli sinamdvileSi 
udevs da yoveli safuZveli winaaRmdegobrivia 
anu yoveli movlena SeiZleba ganviTardes sawi-

naaRmdegod.  
•  SesaZleblobiT SeiZleba davadasturoT, rom re-

alobaSi aris garkveuli pirobebi, romelTac ka-
nonzomierad SeiZleba mohyves am movlenis gan-

xorcieleba, realobad qceva (aqve unda iTqvas, 
rom SeiZleba arsebobdnen iseTi qmediTi pirobe-

bic, romelTac SeuZliaT movlenaTa ganviTare-
bis procesi da Sedegi sxva mimarTulebiT waiyva-

non). SesaZleblobis ganviTarebas, realobad qce-

vas axasiaTebs is, rom izRudeba TviTon SesaZleb-

lobaTa wre, TandaTan qreba sawinaaRmdego SesaZ-

leblobebi, rasac mivyavarT logikur Sedegamde; 
•  unda gaviTvaliswinoT SesaZleblobaTa xarisxi, 

rac ufro didia winapirobaTa Zala, miT metia 

movlenis ganviTarebis SesaZleblobis xarisxi. 

rogorc vxedavT, SesaZleblobis amgvar gagebas 

sauZvlad udevs dialeqtikur-materialisturi 

xedva, romelic gansazRvravs: „axali ibadeba Zve-

lis wiaRSi; Zvelis ganviTarebis procesSi: ukve 

ZvelSia axlis warmoSobis SesaZlebloba ... mag-

ram es axali arsebobs ara rogorc namdvili, ara-

med rogorc SesaZlebloba“.48 

                                                 
48 dialeqtikuri materializmis sakiTxebi, (p. gujabiZis red.) Tb., 
1955w. gv. 292. 
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rogorc vxedvaT, T.wereTelma „obieqturi SesaZ-

leblobis“ abstraqtuli interpretacia Secvala mavne 

Sedegis ganxorcielebis obieqturi SesaZleblobiT. es 

imas niSnavs, rom konkretul sinamdvileSi unda iyos 

mocemuli misi ganviTarebis qmediTi pirobebi, saida-
nac kanonzomierad mosalodnelia mavne Sedegis namdvi-

lad ganxorcieleba. mcdeloba TavisTavad gulis-

xmobs, rom Sedegi ar dadga anu movlenaTa ganviTarebis 

jaWvSi iyo raRac CarTva, ramac xeli SeuSala Sedegis 

ganxorcielebas; mcdeloba aseve gulisxmobs, rom ara 

es CarTva logikur movlenaTa ganviTarebaSi, Sedegi 

dadgeboda, anu am CarTvamde arsebobda realuri da 

garduvali safrTxe (SesaZlebloba) danaSaulebrivi 

Sedegis dadgomisa. zustad safrTxis (SesaZleblobis) 

xarisxi, misi miaxloeba Sedegis dadgomasTan, iZleva 

imis safuZvels, rom qmedeba dasjadad gamovacxadoT.49 

SesaZleblobis ganuxorcielebloba, Tavis mxriv, 
ayenebs sakiTxs: romeli faqtori abrkolebs SesaZleb-

lobis ganxorcielebas - obieqturi Tu subieqturi, an 

orive erTad? 

rogorc cnobilia, T.wereTeli emxroboda sabWoTa 

kavSirisa da mokavSire respublikebis 1958 wlis sisxlis 

samarTlis kanonmdeblobis safuZvlebis me-17 muxls, sa-

dac ewera: „danaSaulis mcdelobad iTvleba ganzraxi 

qmedeba, uSualod mimarTuli danaSaulis Cadenaze, uke-
Tu amasTanave danaSauli bolomde ar iqna miyvanili dam-

naSavis nebaze damoukidebeli mizezis gamo.“ amitom mis 
                                                 
49 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 113 
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koncefciaSi damabrkolebel faqtorad aRiarebuli iyo 

subieqturi faqtori. amis Semdeg daaxloebiT 50 weli 

gavida. msoflios qveynebma daagroves didZali empiriu-

li masala, romelic moiTxovda damabrkolebeli faqto-

rebisadmi axlebur midgomas. moqmedi sisxlis samar-

Tlis kodeqsi aRarafers ambobs, Tu vin, an ram ganapiro-

ba Sedegis ardadgoma, mcdeloba gveqneba nebismier Sem-

TxvevaSi. ssk me-19 muxlis Tanaxmad, „danaSaulis mcde-

lobad iTvleba ganzraxi qmedeba, romelic Tumca uSua-

lod mimarTuli iyo danaSaulis Casadenad, magram dana-

Sauli bolomde ar iqna miyvanili“.  
aRniSnuli Tematikis problemebis ganxilvisas yu-

radsaRebia kvlav Semdegi kiTxva: SesaZlebelia Tu ara 

mcdeloba abstraqtuli deliqtebis dros? germanul 
mecnierebaSi zogierTi mecnieri am kiTxvaze gvaZlevs 

dadebiT pasuxs.50 sainteresoa, rom es pozicia ganxor-

cielebulia agreTve gfr-s sisxlis samarTlis kodeq-

sSi. magaliTad, $283–Si, romlis saxelwodebaa „gakot-

reba“ gaTvaliswinebulia: sakuTari qonebis damalva, 
zianis miyeneba an gafuWeba; wamgebiani, spekulaciuri 
da Rirebulebis Secvlaze damyarebuli garigebebi fa-

siani qaRaldebiT (magaliTad, fasiani qaRaldebis kur-

sze TamaSi) an saqonliT, gansakuTrebiT didi odenobis 
Tanxebis gaxarjva azartul TamaSebSi (maT Soris va-

lad gacema), sanaZleoze an aramiznobrivad; wamgebian 
sakredito urTierTobebSi Sesvla; falsifikacia an me-

valis qonebaze piris ararsebuli uflebis aRiareba; 

                                                 
50 Arntz T. Delikte bei insovenzen in den jahren 1977 - 1980. Mainz, 1986. S. 38                                
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savaWro wignebis arwarmoeba an iseTi warmoeba, rome-

lic arTulebs qonebrivi mdgomareobis dadgenas; sa-

vaWro wignebis Senaxvis wesis darRveva; wliuri balan-

sis Sedgenis wesis darRveva; sxvagvari qmedeba, rac iw-

vevs sakuTari qonebis Rirebulebis Semcirebas, mis da-

malvas, qonebrivi mdgomareobis dafarvas da a.S.51 aR-
niSnul paragrafSi gaTvaliswinebulia abstraqtuli 

safrTxis deliqti, radgan kanoni samarTlebrivi sike-
TisTvis konkretuli safrTxis arsebobis dadgenas ar 

moiTxovs. miuxedavad amisa gfr-s 283-e paragrafis mer-
ve nawili iTvaliswinebs pasuxismgeblobas mcdelobi-

saTvis. 
abstraqtuli deliqtis mcdelobisaTvis pasuxis-

mgeblobis daweseba metad saxifaToa, radgan Semadgen-

lobis „gareT“ aris gatanili marTlwinaaRmdegoba da 

misi dadgena ukve efuZneba ara obieqtur kriteriums, 
aramed - subieqturs. amasTan dakavSirebiT T.wereTeli 

gamoTqvams Semdeg mosazrebas: „abstraqtuli safrTxis 
deliqtis marTlwinaaRmdegoba saxeldobr miTiTebu-

li normebis darRvevas efuZneba. Tu adamianma daar-

Rvia safrTxis norma, romelic dadgenili iyo im saxis 

safrTxis aRsakveTad, sisxlis samarTlis kanons rom 

hqonda mxedvelobaSi, maSin amiT ukve dadgenilia moq-
medebis marTlwinaaRmdegoba da safrTxis xarisxs Sem-

dgomi dazusteba aRar sWirdeba“.52 aqedan gamomdinare 

                                                 
51  Уголовное уложение (уголовный кодекс) ФРГ. Текст и научно-
практический комментарий. М. 2010, с.203-204 
52 wereTeli T. sazogadoebrivi saSiSroeba da marTlwinaaRmdegoba 
sisxlis samarTalSi. Tb., 2006 w. gv.198 
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avtori askvnis, rom „safrTxis Seqmnis momzadebis das-
jadobisaTvis pasuxismgeblobis daweseba arasasurve-

lia. magram kidev ufro Sors mivdivarT da vamtkicebT, 
rom safrTxis Seqmnis mcdelobac sazogadoebrivi sa-

SiSroebis iseTi mcire xarisxis Semcveli moqmedebaa, 
romlisTvisac sisxlissamarTlebrivi pasuxismgeblo-

bis dawesebas azri ara aqvs. amas erT mosazrebasac da-

vumatebT. rogorc cnobilia, mcdelobis an momzadebis 
dros adamiani Tavisufldeba sisixlissamarTlebrivi 

pasixismgeblobisgan, Tu man danaSaulis bolomde miy-

vanaze nebayoflobiT aiRo xeli. safrTxis deliqtis 

dros damnaSaves es SesaZlebloba waerTmeoda, gansa-

kuTrebiT, Tu am danaSaulis Semadgenloba kanonSi Zli-

er farTod aris aRwerili. miTiTebuli garemoebebis 

gamo, safrTxis Semqmneli danaSaulis momzadebisa da 

mcdelobis dasjadoba mizanSewonilad ar migvaCnia“.53 
rogorc vxedavT „obieqturi SesaZleblobis“ Teo-

ria aigivebs SesZleblobas da aucileblobas. aseTi 
midgomis Sedegad es Teoria ver xsnis abstraqtuli de-

liqtis dros mcdelobis sakiTxs. 

imisaTvis, rom mkiTxvelisTvis gasagebi iyos aR-
niSnuli sakiTxi kvlav davubrundebiT SesZleblobisa 

da aucileblobis gamijvnis problemas. rogorc aRniS-

navs T.wereTeli, arsebobs SesaZleblobis ori saxe: 

formaluri da realuri. sisxlis samarTlis interess 

warmoadgens realuri SesaZleblobis kategoria, ro-
melsac sinamdviled gadaqcevis realuri kanonzomie-
                                                 
53 wereTeli T. sazogadoebrivi saSiSroeba da marTlwinaaRmdegoba 
sisxlis samarTalSi. Tb., 2006w. gv. 220 
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rebani udevs safuZvlad. „realuri SesaZlebloba Ta-

vis mxriv ori saxisaa: abstraqtuli da konkretuli. ab-
straqtuli realuri SesaZleblobisas jer kidev ar 

aris sakmarisi pirobebi, romelic mas sinamdviled ga-

daaqcevs, xolo konkretuli realuri SesaZleblobi-

sas arsebobs qmediTi, konkretuli pirobebis erTobli-

oba, romelmac SesaZlebloba albaTobis maRali xaris-

xiT sinamdviled unda aqcios.“ 54  aqedan daskvna, rom 

safrTxe miT ufro qmediTia, Tu igi sinamdviled gadaq-
cevis realuri konkretuli SesaZleblobis pirobebs 

Seicavs.  
danaSaulis mcdelobisas samarTliT dacul obi-

eqts eqmneba realuri safrTxe, ramdenadac adamiani uk-
ve axorcielebs mis mier Cafiqrebuli danaSaulis Se-

madgenlobis obieqtur mxares. am mimarTulebiT T.we-

reTeli ar iziarebs mosazrebas, rom mcdeloba mavne 
Sedegis ganxorcielebis ara mxolod realur SesaZleb-

lobas qmnis, aramed mis aucileblobasac , rom Sedegis 
ganxorcielebis realuri SesaZlebloba ukve danaSau-

lis mosamzadebel moqmedebaSia mocemuli.  

TinaTin wereTeli Tvlis, rom mosamzadebeli moq-
medeba jer kidev ar qmnis danaSaulebrivi Sedegis gan-

xorcielebis realur da uSualo saSiSroebas, Tumca, 
ra Tqma unda, garkveuli saSiSroeba aqac eqmneba samar-

TliT dacul sikeTes. SesaZlebloba Seicavs sinamdvi-

led gadaqcevis mxolod tendencias, rac damaxasiaTe-

belia mcdelobisTvis. xolo Tu mcdelobis dros vaRi-

                                                 
54 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006 w. gv. 161 
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arebT Sedegis ganxorcielebis aucileblobas, es ukve 

iqneba damTavrebuli danaSauli. 
SevexoT mokled gakicxvis problematikas. „obieq-

turi SesaZleblobis“ Teoria erT sibrtyeze ganixi-

lavs faqtobriv Secdomas, dauZlevel Zalas da a.S. ami-
tom bralis gamomricxveli garemoebebisa da mcdelo-

bis rTuli kavSiris analizis sakiTxi gamoiricxeba.  
1.2. danaSaulis mcdelobis sakiTxi subieqtur kon-

cefciaSi. gansxvavebiT obieqturi Teoriisagan mcde-
lobis subieqtur Teorias safuZvlad udevs ara qmede-

bis obieqturi niSnebi, aramed braleuli piris subieq-

turi warmodgenebi. qmedeba romelSic gamoixata mcde-

loba mniSvnelovania imdenad, ramdenadac maTSi gamoi-

xateba borotmoqmedis danaSaulebrivi ganzraxva. aseTi 
Teoriebis mixedviT mcdelobas warmoadgens qmedeba, 
romelic ar qmnis dasrulebul danaSauls, magram na-
Telyofs damnaSavis borot ganzraxvas Caidinos dasja-

di qmedeba. am Teoriis momxreebia: CebiSev-dmitrievi, 
kolokolovi (ruseTi), kestlini, bari (germania) da 
sxvebi. subieqturi Teoria kars uxsnis sasamarTlo ga-

nukiTxaobas, dasjad qmedebaTa wris gafarToebas dana-
Saulis mcdelobisTvis ara marto danaSaulis momzade-

bis mikuTvnebis xarjze, aramed ganzraxvis gamomJRavne-

bis xarjzec, radgan es qmedebebi mowmoben piris danaSa-

ulebriv ganzraxvaze. danaSaulis mcdelobis cnebasTan 
mimarTebaSi es koncefcia niSnavs mcdelobasa da momza-

debas Soris zRvaris gaqrobas, dasjadi mcdelobis cne-

bis gafarToebas misTvis (mcdelobisTvis) iseTi qcevis 
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formaTa mierTebiT, romelSic vlindeba piris sazoga-

doebisaTvis saSiSi mdgomareoba.55 
danaSaulis mcdelobis subieqturi koncefcia da-

magrebulia zogierTi qveynis kanonmdeblobaSi. maTSi 
yvelaze damaxasiaTebelia italiis 1930 wlis sisxlis 
samarTlis kodeqsis 56-e muxli: „is vinc Cadis qmedebas, 
romelsac SeuZlia zianis miyeneba an uSualod mimar-

Tulia danaSaulis Cadenaze, pasuxs agebs mcdelobi-

saTvis, Tu qmedeba bolomde araa miyvanili an Sedegi 
ar dadga.“56 

daniis 1930 wlis sisxlis samarTlis kodeqsi (1939 
wlis redaqciiT) aseve gvaZlevs danaSaulis mcdelobis 
Zalian ganvrcobil ganmartebas. am kodeqsis pirveli 
nawilis 21-e paragrafi adgens, rom, rogorc mcdeloba 
isjeba nebismieri moqmedeba, mimarTuli imaze, rac 
xels uwyobs Sesrulebas an iwvevs danaSaulebrivi qme-

debis ganxorcielebas, Tu es qmedeba ar iyo dasrule-

buli. danaSaulisTvis dadgenili sasjeli SeiZleba iq-

nes Semcirebuli mcdelobisas, gansakuTrebiT maSin, 
rodesac mcdeloba cxadyofs danaSaulebrivi ganzrax-

vis mcire Zalas da simyares (nawili me-2).57 
danaSaulis mcdelobis aseTi gansazRvrisas, mxo-

lod subieqtur momentebs gaaCnia mniSvneloba winaswa-
ri danaSaulebrivi saqmianobis am stadiis arsebobis 
aRiarebisaTvis. am qmedebebisaTvis pasuxismgeblobi-

                                                 
55 Круглевский А. Н. Покушение на преступление, т. II., 1918, стр. 6—64. 
56 The Penal Code of Italy- http://www.altalex.com/index.php?idnot=36653 
57 Уголовный кодекс Дании –(1930) http://law.edu.ru/norm/norm.asp?normID=12-
41524&subID=100096345,100096365,100096415,100096559#text 
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saTvis araa saWiro, rom isini iyos mocemuli danaSau-

lis Semadgenlobis Sesrulebis sawyisad. aseT SemTxve-

vaSi mcdeloba moicavs mosamzadebel moqmedebebsac, 
rogori daSorebulic ar unda iyvnen isini.  

niu-iorkis Statis sisxlis samarTlis kodeqsi (me-
2 paragrafi) mcdelobas miakuTvnebs qmedebebs, Cade-
nils danaSaulis ganxorcielebis mizniT da mimarTuls 
mis Casadenad, rasac Sedegi ar moyva.58 mcdelobis ga-

farToebuli gageba, romelic moicavs danaSaulis mom-

zadebasac miRebulia inglisur sisxlis samarTalSic.  
rogorc vxedavT, subieqturi koncefcia dafuZne-

bulia debulebaze, romlis mixedviT ar aris saWiro ve-

lodoT, Tu rodis daiwyebs borotmoqmedi danaSaulis 
uSualo ganxorcielebas. amas mivyavarT or negatiur 
Sedegamde: pirveli - Znelia zRvaris gavleba danaSau-

lis mcdelobasa da momzadebas Soris, da meore - far-

Tovdeba sasamarTlo Sexedulebis sazRvrebi.59 
rogorc aRniSnavs T.wereTeli, subieqtur kon-

cefciaSi SesaZlebloba, obieqturad, realurad ar 
arsebobs; is aris mxolod subieqtis warmodgenaSi da 
gamoxatavs subieqtis molodinis xarisxs. rac imas 
niSnavs, rom subieqti garkveuli darwmunebiT moelis 
raime garemoebis ganxorcielebas. gamodis, rom SesaZ-

lebloba damokidebulia subieqtis codnaze. Tu amas 
SevufardebT safrTxis cnebas, miviRebT, rom arse-

bobs mxolod mavne, an uvnebeli moqmedeba. es imas niS-
                                                 
58 Уголовный кодекс штата Нью-Йорк- http://constitutions.ru/archives/8102 
59 Церетели Т.В. Причинная связь в уголовном праве.М. 1963, с. 319-321 
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navs, rom safrTxis Semqmneli moqmedeba ar SeiZleba 
sinamdvileSi arsebobdes. im SemTxvevaSi, Tu mainc vi-
laparakebT mavne Sedegis ganxorcielebis SesaZleb-

lobaze, subieqturi gagebis mixedviT, amiT mxolod is 
gamoixateba, rom danamdvilebiT ar aris cnobili Sem-
Txvevis yvela garemoeba da mxedvelobidan gamorCeni-

lia raRac faqti, romelic sinamdvileSi arsebobda. 
aqedan gamodis, safrTxe adamianis codnis SezRudu-

lobis produqtia da emyareba arasrul monacemebs. 
rogorc TinaTin wereTeli askvnis: „safrTxis cneba, 
aseT wminda subieqturi mniSvnelobiT gagebuli, ar 
SeiZleba gamoyenebul iqnes danaSaulis mcdelobis 
Sinaarsis dadgenisaTvis. sisxlis samarTlis pasuxis-

mgebloba ar SeiZleba efuZnebodes iseT cnebas, rome-

lic moklebulia yovelgvar realur Sinaarss“.60  
Tanamedrove evropul qveynebSi mcdelobis subi-

eqturi koncefcia araa gavrcelebuli. magaliTad, 
germaniis kanonmdeblobaSi daumTavrebeli danaSaulis 
dasajoba dakavSirebulia moqmedebiT gamovlenil gan-

zraxvasTan.61 subiqturi koncefciis damsaxureba imaSi 
mdgomareobs, rom subieqturi elementis gareSe Znelia 
mcdelobis sakiTxis gadawyveta. magaliTad, Tu pirs 
surs adamianis sikvdili da mas miayena marto sxeulis 
mZime dazianeba, maSin saqme gveqneba danaSaulis mcde-

lobasTan. magram am koncefciis nakli mdgomareobs 
imaSi, rom man mcdelobis dasjadoba ar daukavSira 

                                                 
60 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 102 
61 Joecks W. Studienkommentar StGB. 4 Aufl. Munchen: С. H. Beck, 2003. S. 67. 
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moqmedebiT gamovlenis formas. rogoc aRniSnavs T. we-

reTeli, daumTavrebeli danaSauli SeiZleba im Sem-

TxvevaSi daisajos, rodesac danaSaulebrivi ganzraxva 
gamovlinda moqmedebiT, romelic danaSaulis aRsru-

lebis dasawyiss warmoadgens. am Teoriis warmomadgen-

lebi uaryofen, rogorc litoni ganzraxvis, ise mosam-

zadebeli moqmedebis dasjadobas, garda im SemTxvevi-

sa, roca mosamzadebeli moqmedebis dasjadoba specia-
lurad aris aRniSnuli sisxlis samarTlis kodeqsis 
gansakuTrebul nawilSi, an momzadeba isjeba, rogorc 
damoukidebeli danaSauli - sui generalis.62 

1.3. danaSaulis mcdelobis sakiTxi subieqtur - 
obieqtur koncefciaSi. Tanamedrove sisxlis samar-

TalSi gabatonebulia Sexeduleba, romlis mixedviTac 
sisxlissamarTlebrivi pasuxismgebloba daumTavrebe-

li danaSaulisaTvis dgeba Sereuli anu subieqtur-obi-

eqturi TeoriiT. miuxedavad erTiani Sexedulebisa, am 
midgomis momxreTa Soris aris umniSvnelo gansxvavebe-

bic. magaliTad, k. roqsini Tvlis, rom mcdelobis dad-
genisaTvis aucilebelia Semdegi winapirobebis arsebo-

ba: qmedebis ganxorcieleba, romelic gaTvaliswinebu-

lia danaSaulis SemadgenlobiT, subieqturi komponen-
tis arseboba da egreT wodebuli Sualeduri rgolebis 
ararseboba qmedebasa da Semadgenlobis Sesrulebas 
Soris.63  v. ioksi gamoyofs or winapirobas: mcdeloba 

                                                 
62 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 102 
63  Roxin C. Strafrecht. Allgemeiner Teil. Band I. Grundlagen der Aufbau der 
Verbrechenslehre. 4. vollständig neu bearbeite Auflage. München: Verlag C.H. 
Beck. 2006. S. 97-104 
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saxezea, Tu subieqti Tavisi warmodgeniT qmedebaze, 
imedovnebs, rom yvelaferi, rasac is akeTebs, aucile-

belia am qmedebis ganxorcielebisaTvis (daartya dana 
mokvlis mizniT - damTavrebuli mcdeloba) da Tu Ses-
rulebulia danaSaulis Semadgenlobis niSnebidan 
erT–erTi mainc - is damTavrebuli mcdelobaa.64 analo-

giuri pozicia ukavia sxva germanel mecnierebsac.65 
Cven ver daveTanxmebiT q. mWedliSvil-hedrixs, 

rom qarTuli sisxlis samarTali eyrdnoba obieqtur 
Teorias, xolo germanuli - subueqturs.66 subieqtur-
obieqturi Teoria gabatonebulia qarTul iuridiul 
mecnierebasa da sasamarTlo praqtikaSic. am Teoriis 
mixedviT wydeba sasamarTlo praqtikaSi daumTavrebe-

li danaSaulis dasjadobis sakiTxebi da gamijvna, ro-
gorc damTavrebuli danaSaulisagan aseve aradasjadi 
qmedebisagan. dResdReobiT es Teoria ar iwvevs davas 
qarTvel mecnierTa Soris. subieqturi da obieqturi 
kriteriumebis kombinacia gaxda yvelasaTvis misaRebi 
danaSaulis mcdelobis dasjadobis safuZvlis gansaz-

Rvrisas, aseve am kombinaciuri Teoriis damsaxurebaa 
danaSaulis momzadebisa da mcdelobis urTierTgamij-

vna, amave Teoriam gaxada SesaZlebeli uvargisi mcde-
lobis dasjadoba da absoluturad uvargis mcdelo-

bis dasjadobaze uaris Tqma.  

                                                 
64 Joecks W. Studienkommentar StGB. 4 Aufl. Munchen: С. H. Beck, 2003. S. 92. 
65Schmidt R. Strafrecht. Allgemeiner Teil. Grundlagen der Strafbarkeit, Aufbau des 
strafrechtlichen Gutachtens. 2. Auflage. Verlag-Grasberg bei Bremen. 2003, pp. 252-253 
66  mWedliSvil-hedrixi q. sisxlis samarTali. zogadi nawili. 
danaSaulis gamovlinebis calkeuli formebi Tb., 2011w. gv.10 
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damTavrebuli danaSaulisagan gansxvavebiT mcde-
lobisaTvis damaxasiaTebelia obieqturi Semadgenlo-

bis nakluloba, subieqturTan SedarebiT, romelic 
sruli moculobiT saxezea. absoluturad veTanxmebi m. 
turavas mosazrebas mcdelobis dasjadobis winapiro-

bebis Sesaxeb: 
1) mcdelobis dasjadobis samarTlebrivi SesaZ-

lebloba 
2) qmedebis Semadgenlobis ganxorcielebis ga-

dawyvetileba, gamoxatuli ganzraxvaSi (qmede-

bis subieqturi Semadgenloba) 
3) qmedebis Semadgenlobis Sesrulebis ganxorci-

elebis uSualo dawyeba (qmedebis obieqturi 
Semadgenloba) 

4) mosalodneli Sedegis ararseboba (garda in 
dubio pro reo-s SemTxvevisa).67 

TinaTin wereTelma gansazRvra sami garemoeba, 
romelic mosamarTlis mier mxedvelobaSi unda iqnes 
miRebuli daumTavrebeli danaSaulisTvis sasjelis 
daniSvnisas:  

1)damnaSavis mier Cadenil moqmedebaTa xasiaTi da 
sazogadoebrivi saSiSroeba; im momentebis ganxilvis 
dros, romlebic asabuTeben moqmedebis obieqtur so-

cialur saSiSroebas. didi mniSvneloba aqvs imas, Tu ra 
stadiaze SeCerda danaSaulebrivi qmedeba, ramdenad 
axlos aris piri danaSaulis aRsrulebasTan.  

                                                 
67 turava m. danaSaulis moZRvreba. Tb., 2011w. gv. 298 
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2) danaSaulebrivi ganzraxvis ganxorcielebis Se-

saZllebloba, arsebiTad erT-erTi pirobaa, romelic 
moqmedebis obieqturi socialuri saSiSroebis xarisxs 
gansazRvravs.  

3) mizezebi, ris gamoc danaSauli bolomde ar iqna 
miyvanili. es mizezebi SeiZleba mravalgvari iyos da 
moqmedebis an moqmedis socialuri saSiSroebis ama Tu 
im SesaZleblobaze miuTiTebdes. magaliTad, mcdelo-
bis uSedegod damTavrebis mizezi SeiZleba iyos damna-

Savis gamoucdeloba, dazaralebulis an mesame pirTa 
aqtiuri winaaRmdegoba, sxvadasxva Secdoma Tu uzus-

toba, romelic daSvebuli iyo damnaSavis mier samoqme-

do gegmis Sedgenisas Tu misi ganxorcielebisas, sxva-

dasxva bunebriv ZalTa Careva da a. S. moqmedi kanon-
mdeblobiT mosamarTlis mier sasjelis daniSvnisas Se-
uZlebelia am saxiT anu am sami kriteriumis gaTvalis-

winebiT sasjelis daniSvna, radgan, rogorc kanoni miu-

TiTebs, gaTvaliswinebuli unda iqnes mxolod garemo-

ebani, romelTa gamo danaSauli bolomde ar iqna miyva-

nili. miuxedavad imisa, rom es debuleba erTi SexedviT 
sakmaod zRudavs mosamarTles sasjelis zomis arCeva-

Si, winadadeba „mxedvelobaSi miiReba garemoebani, ro-

melTa gamoc danaSauli bolomde ar iqna miyvanili“, 
Cveni azriT, SeiZleba moicavdes, rogorc damnaSavis 
mier Cadenili qmedebis xasiaTs da socialur saSiSroe-

bas, aseve danaSaulebrivi ganzraxvis ganxorcielebis 
xarisxs.68  

                                                 
68 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 207 
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2. eventualuri ganzraxviT danaSaulis  
mcdelobis koncefcia 

am bolo dros sisxlissamarTlebrivi proble-
matikis gaarTulebam eventualuri ganzraxviT danaSa-

ulis mcdelobisadmi interesi mniSvnelovnad gazarda. 
mecnierulma paeqrobam gadainacvla sasamarTlo praq-

tikaSi, sadac ramdenime ganaCenSi iyo realizebuli 
represiuli modeli, romelic miznad isaxavda sis-
xlissamarTlebrivi pasuxismgeblobis gamkacrebas im 
SedegisaTvis, romlis dadgomis survili ar hqonda 
pirs. amitomac danaSaulis mcdelobis instituti mo-

iTxovs gansakuTrebul yuradRebas, mas didi praqtiku-

li mniSvneloba eniWeba im niSniT, rom misi swori gadaw-
yveta zRudavs sasamarTlos TviTnebobas da win eRobe-

ba mZime sasjelebis gaumarTlebel daniSvnas.  
1. upirveles yovlisa ganvixiloT eventualuri 

ganzraxviT danaSaulis mcdelobis koncefciis mowina-

aRmdegeTa argumentacia. T. wereTlis azriT, „mcde-

loba gamoricxulia agreTve arapirdapiri (eventua-

luri) ganzraxvis drosac, radgan am SemTxvevaSi damna-
Savis neba ar aris uSualod mimarTuli danaSaulebrivi 
Sedegebis ganxorcielebaze.“ 69  danaSaulis mcdeloba 
warmoadgens piris mizanswraful saqmianobas da SesaZ-

lebelia mxolod maSin, roca pirs surs gansazRvruli 
Sedegi da ara maSin, roca igi uSvebs aseTi Sedegis Se-

saZleblobas. argumentad mas mohyavs is, rom am dros 
damnaSavis neba uSualod ar aris mimarTuli im danaSa-

                                                 
69  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTalis 
komentarebi. Tb., 1976w. gv. 119 
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ulebrivi Sedegis ganxorcielebaze, romelsac moiT-

xovs konkretuli muxli. danaSaulis mcdeloba warmo-
adgens piris mizanmimarTul saqmianobas da SesaZlebe-

lia mxolod maSin, roca pirs surs konkretulad gan-

sazRvruli Sedegi da ara maSin, roca is uSvebs aseTi 
Sedegis ganxorcielebis SesaZleblobas.70  

o. gamyreliZe aRniSnavs, rom danaSaulis mcdelo-
bis mxolod pirdapiri ganzraxviT Cadenis SesaZleblo-
ba gamomdinareobs TviTon saqarTvelos sisxlis samar-

Tlis kodeqsis me-19 muxlis Sinaarsidan. kerZod, am mux-

lSi gamoyenebuli sityvebi „uSualod“ da „mimarTuli“, 
miuTiTeben mxolod pirdapir ganzraxvaze. danaSaulis 
mcdelobis arapirdapiri ganzraxviT da gaurTxileb-
lobiT Cadenis SeuZleblobis argumentebis gasamyareb-

lad mas moyvanili aqvs, kanonmdeblis mier sisxlis sa-

marTlis kodeqsis kerZo nawilSi 127-e da 128-e muxlebis 
Semotana. am debulebis arsi imaSi mdgomareobs, rom 127-
e muxli (sicocxlisaTvis saSiS mdgomareobaSi Cayeneba) 
arsebiTad mcdelobaa, magram, radgan arapirdapiri gan-

zraxviT mcdeloba pasuxismgeblobas ar iwvevs, kanon-
mdebeli iZulebuli gaxda Semoetana safrTxis Semqmne-

li deliqti am xarvezis Sesavsebad. xolo, piri, romel-

sac ar aqvs SesaZlebloba Tavis dasacavad, romelic Ca-

yenebul iqna sicocxlisaTvis saSiS mdgomareobaSi, Tu 

daiRupeba, oTar gamyreliZis azriT, pasuxi unda agos 
kodeqsis 108-e muxliT arapirdapiri ganzraxviT mkvle-

                                                 
70  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTalis 
komentarebi. Tb., 1976w. gv. 119 
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lobisTvis, Tu ar aris 109-e muxlis makvalificirebeli 
sxva raime niSani. rac Seexeba 128-e muxls, aq saqme gvaqvs 
dauxmareblobasTan im pirisa, vinc sicocxlisaTvis sa-

SiS mdgomareobaSi imyofeba, Tu mas Tavdacvis SesaZ-

lebloba ara aqvs, amasTan mimtovebels unda evalebo-

des an SeeZlos daxmareba. arapirdapiri ganzraxviT 
mcdelobis Cadena rom SeiZlebodes am muxlis saWiroe-
ba ar iqneboda da sakiTxi gadawydeboda aseTi qmedebis 
sisxlis samarTlis kodeqsis me-19, 108-e muxlebiT kva-

lifikaciiT. anu 127-e da 128 muxlebi avseben im xarvezs, 
rasac arapirdapiri ganzraxviT danaSaulis mcdelobis 
SeuZlebloba qmnis.71 

analogiurad wydeba sakiTxi sxva safrTxis Sem-

qmnel deliqtebSi, magaliTad, saqarTvelos ssk-s 233-e 
muxliT gaTvaliswinebuli konkretuli safrTxis da-

naSauli. esaa birTvul an radiaciul obieqtze avariis 
an ubeduri SemTxvevis Sesaxeb informaciis dafarva an 
damaxinjeba, rasac SeeZlo gamoewvia adamianis sicoc-

xlis mospoba an sxva mZime Sedegi. aqac, Tu dadgindeba, 
rom pirs, visac evaleboda am informaciis sworad Set-

yobineba, ar asrulebs am movaleobas da surs adamianis 
sicocxlis mospoba an sxva mZime Sedegi, qmedeba dakva-
lificirdeba ganzraxvis mimarTulebis mixedviT an 
mkvlelobis mcdelobad damamZimebel garemoebebSi, an 
sabotaJis mcdelobad da a.S. amgvarad, roca pirs mosa-
lodneli marTlsawinaaRmdego Sedegis mimarT amoZra-

                                                 
71  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2008 w. gv. 160-161 
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vebs pirdapiri ganzraxva, saxezea ara konkretuli saf-

rTxis danaSauli, aramed sxva danaSaulis mcdeloba.  
rogorc vnaxeT, safrTxis Semqmneli deliqtebis 

kriminalizaciis mizani aris im pirTa sisxlissamar-

Tlebrivi pasuxismgeblobis dakisreba, vinc SesaZlo 
marTlsawinaaRmdego Sedegis mimarT moqmedebs arapir-

dapiri ganzraxviT, xolo iSviaT SemTxvevaSi gaufrTxi-

leblobiT. rogorc araerTxel aRvniSneT, mcdeloba 
axasiaTebs mxolod pirdapiri ganzraxviT Cadenil dana-

Saulebs. mcdelobas adgili aqvs maSin, roca piri Tavis 
Zalisxmevas mimarTavs raime Sedegis misaRwevad. cdi-

lobs, visac surs am qmedebidan raime Sedegis miRweva an 
ukidures SemTxvevaSi, visac gacnobierebuli aqvs misi 
qmedebiT marTlsawinaaRmdego Sedegis dadgomis ara Se-

saZlebloba, aramed garduvaloba. ar SeiZleba arsebob-

des mcdeloba maSin, roca pirs ar surs misi qmedebiT 
marTlsawinaaRmdego Sedegis gamowveva, Tumca gulgri-

lia am Sedegis mimarT an Segnebulad uSvebs, egueba misi 
dadgomis SesaZleblobas da ara garduvalobas.72 

analogiur azrs iziarebs o.gamyreliZe sxva Tema-

tikis ganxilvisas. misi azriT, qarTul iuridiul li-

teraturaSi miCneulia, rom es qmedeba SeiZleba Cadeni-

li iqnes mxolod pirdapiri ganzraxviT. Tu Cven even-

tualuri ganzraxvis formulas warmovidgenT, mar-
Tlac Zneli dasajerebeli iqneba afeqturi mkvlelo-

                                                 
72Todua n. safrTxis Semqmneli danaSaulebi saqarTvelos sisxlis 
samarTlis kodeqsis mixedviT Jur. marTlmsajuleba da kanoni Tb., 
2009 w. N 2/3 gv.153 
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bis Cadena eventualuri ganzraxviT.73 afeqtis uecari 
warmoqmna, misi siZliere TavisTavad gulisxmobs ama 
Tu im Sedegisaken mizanmimarTuli moqmedebis Cadenas, 
111-e muxliT aRwerili qmedeba SeiZleba Cadenili iq-

nes eventualuri ganzraxviTac, rogorc es miaCnia z. 
wulaias.74  

analogiuri pozicia ukavia l. surglaZes. ro-

gorc is aRniSnavs, sasamarTlom unda SeZlos erTmane-

Tisagan ganasxvaos ssk-is me–17-105–e (mkvlelobis 
mcdeloba - Zveli redaqciiT) da 110–e muxlebis pirve-

li nawiliT (sxeulis ganzrax mZime dazianeba - Zveli 
redaqciiT) gaTvaliswinebuli danaSauli. kerZod, am 
SemTxvevaSi detalurad unda iqnes gamokvleuli da ga-
analizebuli saqmis yvela garemoeba maT erToblioba-

Si. gansakuTrebuli mniSvneloba am SemTxvevaSi gan-

zraxvis mimarTulebas da mis Sinaarss eniWeba. amisaT-

vis ki, aucilebelia dadgindes, dazianebis xerxi, gamo-

yenebuli iaraRis Tu saSualebis Tavisebureba, Wrilo-

baTa raodenoba da lokalizacia, danaSaulis Cadenis 
garemoeba, damnaSavesa da msxverpls Soris arsebuli 
urTierToba, damnaSavis qceva kriminalur aqtamde da 
mis Semdeg. sasamarTlom yvela es garemoeba dawvrile-
biT unda gaaanalizos da ise mivides Sesabamis das-

kvnamde. saqme is aris, rom Sinaarsis mixedviT ganzrax-

                                                 
73 sisxlis samarTlis sasamarTlo praqtikis komentari. Tb., 2002 w. 
gv. 67 
74 wulaia z. sisxlis samarTlis zogadi nawili. tomi1. Tb., 2000 w. gv. 
93  



 87 

vis erT-erT saxed ganusazRvreli, anu arakonkretizi-

rebuli ganzraxva ikveTeba, romlis drosac piri iTva-

liswinebs, rom misi moqmedebis Sedegad ganxorcielde-

ba mavne Sedegi. magram TvalnaTliv es Sedegi warmod-

genili ara aqvs. aseT SemTxvevaSi igi pasuxs agebs faq-

tiurad damdgari SedegisaTvis. mcdeloba ki am dros, 
iseve rogorc arapirdapiri ganzraxvis dros, gamoric-

xulia. 
es pozicia emyareba saqarTvelos sisxlis samar-

Tlis TeoriaSi gabatonebul Sexedulebas, romlis Ta-
naxmad eventualuri ganzraxviT mcdeloba uaryofi-

lia (ix. T. wereTeli. danaSaulis momzadeba da mcde-

loba. Tb.,1961w.). amave Sexedulebas iziarebs moqmedi 
kanonmdeblobac, amis dadasturebaa ssk-is 127-e muxli, 
romelic sxva araferia, Tu ara eventualuri ganzrax-

viT mkvlelobis Cadenis mcdeloba. 
magram imis gamo, rom kanonmdebelma ar dauSva 

eventualuri ganzraxviT mcdelobis SesaZlebloba, 
igi iZulebuli gaxda specialuri muxliT „sui generis“ 
gaeTvaliswinebina es danaSauli. 

garda amisa, TviT sityva „mcdelobis“ etimologi-

uri xasiaTi imaze mimaniSnebelia, rom  pirs raRac surs 
da cdilobs amis miRwevas. eventualuri ganzraxva ki 
survils gamoricxavs. ukve aqedanve naTelia am ori mo-

mentis Serwymis SeuZlebloba. Tumca, am bolo period-
Si qarTuli sisxlis samarTlis literaturaSi gamoik-

veTa azri – eventualuri ganzraxviT Cadenili danaSa-

ulis mcdelobis SesaZleblobis Taobaze. kerZod, m. 
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turava germanuli sisxlis samarTlis dogmatikaze 
dayrdnobiT SesaZleblad miiCnevs danaSaulis mcde-

lobas rogorc pirdapiri, ise arapirdapiri ganzrax-

viT (ix. m. turava. sisxlis samarTali. zogadi nawilis 
mimoxilva. Tb., 2002 w.) da Tanamedrove sasamarTlo 
praqtika mas am gziT mihyavs. 

Cvens Teoriasa da praqtikaSi damkvidrebulia az-

ri, rom eventualuri ganzraxviT mcdeloba ar daiSve-

ba. praqtikis masalebis gacnobam gviCvena, rom zogjer 
eventualuri ganzraxviT xdeba mkvlelobis mcdelo-

bis kvalifikacia, rac sworad ver CaiTvleba. mcdelo-

ba, rogorc sityvis etimologiuri warmomavloba gviC-

venebs - niSnavs risames cdas, vinc cdilobs rames, piri 
cdilobs imis gakeTebas, rac mas surs, unda. da, ro-

gorc cnobilia, eventualur ganzraxvaSi risame survi-

li ar moiazreba, maSin eventualuri ganzraxviT mcde-

lobac alogikuri kategoriaa da amdenad, eventrua-
luri ganzraxviT mkvlelobis mcdelobac dauSvebe-

lia.75  
analogiurad avtori msjelobs ssk-s 111-e mux-

lTan mimarTebaSi. rogorc is aRniSnavs, ganzraxva aq 
mxolod pirdapiria. afeqturi mkvleloba ar SeiZleba 
iyos Cadenili eventualuri ganzraxviT.76  

2. ganvixiloT eventualuri ganzraxviT mcde-

lobis koncefciis momxreTa poziciebi. m. turava aR-

                                                 
75 sisxlis samarTlis sasamarTlo praqtikis komentari. Tb., 2002 w. 
gv. 21- 22 
76 mayaSvili v. maWavariani m. wereTeli T. SavguliZe T. danaSauli 
pirovnebis winaaRmdeg. Tb., 1980 w. gv. 51 
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niSnavs, rom „moqmedi sisxlis samarTlis kodeqsidan 
gamomdinare, mcdeloba SeiZleba ara mxolod pirdapi-

ri, aramed arapirdapiri (eventualuri) ganzraxvis Sem-

TxvevaSic.“ 77  merab turavas mosazrebiT, radgan sis-

xlis samarTlis kodeqsis me-19 muxlSi miTiTebulia 
mxolod is, rom mcdeloba SesaZlebelia ganzrax, da ar 
aris dakonkretebuli, romel ganzraxvazea saubari, es 
gvaZlevs imis SesaZleblobas, rom vTqvaT: danaSaulis 
mcdeloba SesaZlebelia, rogorc pordapiri ise ara-

pirdapiri (eventualuri) ganzraxviT.  
Tu daumTavrebeli danaSauli SeiZleba ganxorci-

eldes mxolod ganzraxi danaSaulis Cadenisas, dgeba sa-

kiTxi, SesaZlebelia Tu ara danaSaulis momzadeba da 
mcdeloba arapirdapiri (eventualuri) ganzraxvis dros. 

piri moqmedebs arapirdapiri ganzraxviT im Sem-

TxvevebSi, rodesac is iTvaliswinebs sakuTari qmede-

bis Sedegis danaSaulebriv xasiaTs, ar surs is, magram 
Segnebulad uSvebs maT dadgomas. 

 damnaSaves ar surs sakuTari qmedebiT gamowveu-

li Sedegis dadgoma, radgan isini mas ar sWirdeba, es ar 
aris misi mizani. ufro meti, damnaSavisaTvis ufro 
xelsayreli iqneboda, rom es Sedegi ar damdgariyo, 
radgan maSin misTvis SesaZlebeli iqneboda aeridebina 
Tavi sisxlissamarTlebrivi pasuxismgeblobisagan an 
Seemcirebina Cadenili danaSaulis simZime. Tu ar 
gsurs danaSaulebrivi Sedegis dadgoma, ar SeiZleba 
misTvis emzado an cdilobde mis miRwevas. mxolod pir-

                                                 
77 turava m. danaSaulis moZRvreba. Tb., 2011w. gv. 298 
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dapiri ganzraxviT danaSaulebrivi saqmianobisas SeiZ-

leba imis mtkiceba, rom, Tu ara subieqtisaTvis Sem-

TxveviTi garemoeba, danaSauli bolomde iqneboda miy-

vanili. mxolod am SemTxvevaSi aris SesaZlebeli imis 
mtkiceba, rom damnaSave cdilobda mieRwia mavne Sede-
gisaTvis da am mizniT ganaxorciela man mosamzadebeli 
saqmianoba da mimarTa sakuTari SesaZleblobebi qmede-

bisaken, romelic qnis danaSaulis mcdelobas.  
arapirdapiri ganzraxviT danaSaulis momzadebis 

da mcdelobis SeuZlebloba, ra Tqma unda, ar niSnavs, 
rom damnaSavis qmedeba, romelic qmnis zianis miyenebis 
safrTxes, ar warmoadgens danaSauls. arapirdapiri 
ganzraxvis dros danaSaulebrivi Sedegis ardadgomis 
SemTxvevaSi damnaSavis qmedeba SeiZleba Seicavdes da-
moukidebeli damTavrebuli danaSaulis Semadgenlo-

bis niSnebs - sxvisi sicocxlis an janmrTelobis saf-

rTxeSi Cayeneba. am da msgavsi Semadgenlobis danaSau-
lebis gaTvaliswineba sisxlis samarTlis kodeqsSi na-
karnaxevia zustad arapirdapiri ganzraxviT danaSau-

lis mcdelobis SeuZleblobiT. ar SeiZleba daveTan-

xmoT im mecnierebs, romlebic fiqroben, rom ganzrax 
gansacdelSi Cayeneba es aris garkveuli surogati 
mcdelobis konstruqciisa. arapirdapiri ganzraxviT 
danaSaulis mcdelobis aRiarebisas isini miuTiTeben, 
rom praqtikulad SeuZlebelia an Zalian rTulia am 
stadiis damtkiceba, radgan damnaSaves SeuZlia iuaros 
damdgari Sedegis daSvebis Segnebis arseboba. aqedan 
keTdeba daskvna, rom mcdelobis konstruqciis nac-
vlad aseT SemTxvevebSi ufro mizanSewonilia ganzrax 
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gansacdelSi Cayenebis konstruqcia, romelic viTomda 
Seesabameba arapirdapiri ganzraxviT danaSaulebrivi 
Sedegis miRwevis daumTavrebel mcdelobas. gansac-
delSi Cayenebis aseTi interpretacia safuZvels mok-

lebulia. moqmedi sisxlis samarTlis kanonisaTvis 
cnobili sicocxlis da janmrTelobis gansacdelSi Ca-
yenebis Semadgenlobebi ar gamoricxaven Sedegis mi-

marT gaufrTxileblobas. da Tu ar aris ganzraxva Se-

degis mimarT, rogor SeiZleba visaubroT Sedegis mi-
saRwevad mosamzadebel moqmedebaze an Sedegis miRwe-

vis mcdelobaze.  
arapirdapiri ganzraxviT mcdelobis SeuZleblo-

bis miTiTebisas, Cven gamovdivarT im mosazrebidan, 
rom aseT SemTxvevebSi damnaSave iTvaliswinebs danaSa-

ulebrivi Sedegis dadgomis SesaZleblobas. warmoud-

genelia, rom piri romelic moqmedebs eventualuri 
ganzraxviT, iTvaliswinebdes Tavisi qmedebiT mavne Se-

degis dadgomis garduvalobas, da am ukanasknelis dad-

gomis survilis gareSe, mainc Caidinos es qmedeba. Tu 
subieqts namdvilad ar surs es danaSaulebrivi Sedegi, 
is ar ganaxorcielebs iseT moqmedebas, romelic auci-

leblad gamoiwvevs am Sedegs. eventualuri ganzraxva, 
rogorc viciT, gulisxmobs, rom Sedegi, romelic ar 
surs, magram Segnebulad uSvebs damnaSave, SeiZleba 
dadges an ar dadges anu zustad eventualuria. 

saqarTvelos sisxlis samarTlis kodeqsis me-19 
muxlis Tanaxmad, danaSaulis mcdeloba ganzrax SeiZ-

leba ganxorcieldes. maSasadame, erTi SexedviT SesaZ-
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lebelia danaSaulis mcdeloba arapirdapiri ganzrax-

viT. Tuki pirdapiri ganzraxviT Cadenil danaSauls 
mxolod da mxolod obieqturi kriteriumis, garegnu-
li moqmedebis mixedviT SevadarebT arapirdapiri gan-

zraxviT Cadenil danaSaulebs, aRmoCndeba, rom, Tu Se-
saZlebelia pirdapiri ganzraxvisas danaSaulis mcde-

loba, is obieqtur niSanTa mixedviT SesaZlebelia ara-

pirdapiri ganzraxvis drosac. axla ki gasarkvevia is 
argumentebi, Tu ratom ar SeiZleba eventualuri gan-

zraxviT danaSaulis mcdeloba. ramdenadac adamianis 
nebismieri moqmedeba mizanmimarTul saqmianobas war-

moadgens. amdenad misi miswrafeba yovelTvis mimarTu-

lia raime Sedegisaken, romlis miRweva mis dakmayofi-

lebas iwvevs. anu adamiani SeiZleba mxolod imisTvis 
iRvwodes, rac misi saqmianobis mizans warmoadgens. ase-

Ti saqmianoba, sisxlis samarTlis TvalsazrisiT, SeiZ-

leba mxolod pirdapiri ganzraxviT ganxorcieldes. 
maSasadame, pirdapiri ganzraxvisas, manam sanam Sedegi 
dadgeba, SeiZleba vimsjeloT imaze, Tu risi ganxorci-

eleba, risi miRweva surda pirs anu ris mcdelobasTan 
gvaqvs saqme. aseT daskvnas ki, ra Tqma unda, ver gamovi-

tanT arapirdapiri ganzraxvisas, sadac damdgari Sede-
gi absoluturad gansxvavdeba damnaSavis miswrafebisa-

gan. eventualuri ganzraxvisas damdgari Sedegi gaTva-

liswinebulia, rogorc Tanamdevi. pirdapiri ganzrax-
visagan gansxvavebiT arapirdapiri ganzraxvisas Cadeni-
li qmedebis Sefaseba sisxlissamarTlebrivi Tvalsaz-

risiT xdeba mxolod damdgari Sedegis mixedviT, rad-
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gan manamde SeuZlebelia qmedebis swori kvalifikacia. 
magaliTad Tu a-s surs xalxmraval adgilas iaraRis 
umisamarTo srola, magram mas amis saSualeba ar misces, 
maSin arapirdapiri ganzraxviT mcdelobis momxreebma 
unda aRiaron, rom amgvari moqmedeba unda dakvalifi-

cirdes kvalificiuri mkvlelobis momzadebad (Sesaba-

misi damamZimebeli garemoebebiT), radgan daumTavre-
beli danaSaulis kvalifikacia umZimesi danaSaulis mi-

xedviT xdeba. amasTan, amas unda daematos sxva danaSau-

lis momzadebac, imisda mixedviT, Tu romel samar-

Tlebriv sikeTes Seuqmna safrTxe.78 
iseve, rogorc fsiqologiurad SeuZlebelia ga-

ufrTxilebeli danaSaulis mcdeloba, SeuZlebelia 
aseve arapirdapiri ganzraxviT imis cda, rac adamianis 
moqmedebis mizans ar warmoadgens. mizani mxolod pir-

dapiri ganzraxvis Semadgeneli nawilia, amitomac 
mcdeloba mxolod pirdapiri ganzraxviT SeiZleba.  

bolo xanebSi, qarTuli sisxlis samarTlis mecni-

erebaSi, es sakiTxi mwvave diskusias iwvevs. rogorc uk-

ve zemoT warmovadgineT, arapirdapiri ganzraxviT da-
naSaulis mcdelobis SesaZleblobis aqtiuri momxrea 

profesori m. turava, romelic am sakiTxSi emxroba 
germanul da dasavleT evropaSi zogierTi mecnieris 
Sexedulebebs. m.turavas mosazrebiT, kvlav gavimeo-

rebT, arapirdapiri (eventualuri) ganzraxviT danaSa-

ulis mcdeloba SesaZlebelia. amiT is mxars uWers ger-
maniaSi da dasavleT evropis sxva qveynebSi arsebul Se-

                                                 
78naWyebia g. sisxlis samarTali. zogadi nawili, Tb., 2006w. gv. 170 
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xedulebas am institutisadmi. magaliTad, mohyavs 
msoflioSi aRiarebuli sisxlis samarTlis profeso-

rebis hans-hainrix ieSkisa da Tomas vaigendis saxel-

mZRvanelobSi mocemuli miTiTeba, rom mcdelobis das-
jadobisaTvis sakmarisia eventualuri ganzraxviT moq-

medeba, Tu am danaSaulis ganzraxvis am formiT Cadena 
SesaZlebelia. merab turava eTanxmeba am pozicias da 
wers, rom: „ganzraxi danaSaulis mcdelobisaTvis qme-
debis eventualuri ganzraxviT Cadena sakmarisia da ar 
aris saWiro pirdapiri ganzraxvis dadgena. eventualu-

ri ganzraxva xom qmedebisa da Sedegis nebelobaa. visac 
danaSaulis Cadenis neba aqvs da, qmedebis obieqturad 
ganxorcielebis miuxedavad, Sedegs ver miaRwia, gan-

zraxva ver aRasrula, unda daisajos am danaSaulis 
mcdelobis CadenisaTvis“.79 

qarTveli mecnier-iuristebis mier gamoTqmul, 
kerZod ki, oTar gamyreliZis pozicias eventualuri 
ganzraxviT mcdelobis SeuZleblobis Sesaxeb, merab 
turava, Teoriulad dasabuTebuls uwodebs, magram 
dogmaturad da pragmatulad miuReblad miiCnevs. rac 
Seexeba uSualod 127-e da 128-e muxlebs (romelTa arse-

bobasac, rogorc zemoT vnaxeT oTar gamyreliZe ukav-

Sirebs, danaSaulis mcdelobis eventualuri ganzrax-

viT Cadenis SeuZleblobas), turavas azriT, es muxlebi 
iseve unda iyos gagebuli, rogorc SveicariaSi (127-e 
muxli, rogorc turava aRniSnavs, goCa mamulaSvilis 

                                                 
79turava m. danaSaulis moZRvreba. Tb., 2011w. gv. 303 
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wignze miTiTebiT, jer kidev TinaTin wereTlis dros, 
gadmoRebul iqna Sevicariis sisxlis samarTlis kodeq-

sidan), anu piris sicocxlisaTvis saSiS mdgomareobaSi 
Cayeneba unda moxdes pirdapiri ganzraxviT, magram Se-
degis mimarT ar unda arsebobdes arc pirdapiri da 
arc arapirdapiri ganzraxva, aramed piri unda fiqrob-

des, rom saSiSroebas Sedegi ar mohyveba. Tu piri uS-

vebs msxverplis sikvdils, magram Sedegi ar dadga, ma-
Sin misi qmedeba unda dakvalificirdes eventualuri 
ganzraxviT Cadenili mkvlelobis mcdelobad, xolo 
Tu Sedegi dadga - eventualuri ganzraxviT Cadenil 
mkvlelobad. igive interpretacia unda gamoviyenoT 
128-e muxlis mimarTac.80 

kiTxvaze, Tu romeli muxlidan gamomdinareobs 
danaSaulis mcdelobis eventualuri ganzraxviT mcde-

lobis SesaZlebloba, turava pasuxobs: „sisxlis samar-

Tlis kodeqsis me-19 muxlidan, radgan es muxli ar ake-

Tebs araviTar SezRudvas imasTan dakavSirebiT, rom 
eventualuri ganzraxviT mcdelobis Cadena ar SeiZle-

ba. qmedeba danaSaulis Casadenad uSualod mimarTuli 
ki, SeiZleba iyos ganzraxvis orive formis dros, rad-
gan pirs orive SemTxvevaSi aqvs qmedebisa da Sedegis 
nebeloba“.81 

aqedan gamomdinare, turava arasworad miiCnevs 
TinaTin wereTlis da oTar gamyreliZis mier gamoT-

qmul mosazrebebs, rom ssk me-19 muxlSi mocemuli sit-

                                                 
80turava m. sisxlis samarTali. komentarebi. Tb., 2010 w. gv. 132 
81 turava m. sisxlis samarTali. komentarebi. Tb., 2010 w. gv. 304 
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yvebi– „uSualod mimarTuli“, mxolod pordapir gan-

zraxvaze miuTiTebs. qmedebis mimarTvis dros pirda-
pir ganzraxvasa da eventualur ganzraxvas Soris gan-

sxvaveba ar arsebobs, orive SemTxvevaSi qmedeba da Se-
degi aris nebelobiTi da saSiSi Sedegis dadgomis ris-
kis mdgomareobaSi uSualod mimarTulia qmedebis Se-

madgenlobis ganxorcielebisaken.  
maSasadame, rogorc m. turava aRniSnavs eventua-

luri ganzraxviT mcdelobis SesaZleblobis dadgenaSi 
problema ar arsebobs imis gamo, rom qmedebasa da Sede-
gisadmi piris nebismieri nebelobiTi damokidebuleba 
sakmarisia mcdelobis dasadgenad. rogorc pirdapiri 
ise eventualuri ganzraxvisas, pirs aseTi nebeloba 
namdvilad gaaCnia.  

m.turavas azrs emxroba T.ebraliZec. misi azriT, 
konkretizirebuli da arakonkretizirebuli SeiZleba 
iyos ara mxolod pirdapiri, aramed arapirdapiri gan-

zraxvac. arapirdapiri ganzraxvis dros damnaSaves sa-
erTod ar surs dazaralebulis janmrTelobis dazia-

neba, Tumca iTvaliswinebs aseTi Sedegis dadgomis Se-
saZleblobas da Segnebulad uSvebs an gulgrilad eki-

deba mas. am dros damnaSave SeiZleba iTvaliswinebdes, 
Tu konkretulad ra simZimis dazianeba SeiZleba moh-

yves mis moqmedebas - mZime, naklebad mZime Tu msubuqi 
(konkretizirebuli ganzraxva) an iTvaliswinebdes 
mxolod imas, rom mis moqmedebas saerTod mohyveba 
janmrTelobis dazianeba (arakonkretizirebuli gan-

zraxva). ukanasknel SemTxvevaSi pasuxismgebloba dgeba 
faqtiurad miyenebuli zianis mixedviT. 
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rac Seexeba konkretizirebul eventualur gan-

zraxvas, am dros pasuxismgeblobis sakiTxi unda gadaw-

ydes imis mixedviT, Tu ra simZimis dazianebas iTvalis-

winebda damnaSave dazaralebulis janmrTelobisaTvis. 
Tu damnaSaves gacnobierebuli hqonda dazaralebulis 
janmrTelobis mZime dazianebis SesaZlebloba da Seg-

nebulad uSvebda aseTi Sedegis dadgomas, magram misma 
moqmedebam naklebad mZime an msubuqi dazianeba gamoiw-

via, igi pasuxs agebs janmrTelobis mZime dazianebis 
mcdelobisaTvis. 

amgvari kvalifikacia efuZneba eventualuri gan-

zraxviT mcdelobis SesaZleblobis aRiarebas. qarTul 
sisxlissamarTlebriv literaturaSi gamoTqmuli 
Tvalsazrisis Tanaxmad, axali sisxlis samarTlis ko-

deqsiT mcdeloba SesaZlebelia ara mxolod pirdapiri, 
aramed arapirdapiri ganzraxviT Cadenil deliqtebSic.  

janmrTelobis dazianebis SemadgenlobebSi SesaZ-
loa adgili hqondes pirdapiri da arapirdapiri gan-

zraxvis kombinacias, rac gamoixateba danaSaulis Sede-

gisadmi damnaSavis sxvadasxvagvari damokidebulebiT. 
magaliTad, damnaSaves surs dazaralebulis msubuqi an 
naklebad mZime dazianeba, magram gacnobierebuli aqvs, 
rom mis moqmedebas SesaZloa janmrTelobis mZime dazia-
neba mohyves da Segnebulad uSvebs aseTi Sedegis dadgo-

mas. aqac adgili aqvs arakonkretizirebul ganzraxvas.82 
arakonkretizirebuli ganzraxvis dros ki, ro-

gorc aRniSnuli iyo, pasuxismgebloba damdgari Sede-

                                                 
82 sisxlis samarTlis sasamarTlo praqtikis komentari. Tb., 2002 w. 
gv. 108 
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gis mixedviT unda dadges. 1999 wlis 1 ianvars, arafxi-

zel mdgomareobaSi myofma s. g-ianma urTierTSelapa-

rakebisa da Cxubis dros dana daartya meuRles - x. C-
ians. am moqmedebis Sedegad x. C-ianma miiRo sicocxli-

saTvis saxifaTo mZime xarisxis dazianeba, ris Sedega-

dac igi gardaicvala. s. g-ians msjavri daedo ssk-is 
105-e muxliT (108-e muxli axalis redaqciiT) - eventua-

luri ganzraxviT mkvlelobisaTvis. 
sakasacio palatis ganCinebaSi naTqvamia: danis 

moqnevis dros s. g-ians ar hqonda meuRlis mokvlis 
pirdapiri ganzraxva, rac iqidan Cans, rom man dana mo-

uqnia ara sicocxlisaTvis mniSvnelovan organoSi, ara-

med fexSi. garda amisa, s. g-ianma danaSaulebrivi qmede-

ba danis ganmeorebiTi dartymis gziT ar gaagrZela... 
palata akonkretebs saapelacio palatis mier gakeTe-

bul samarTlebriv Sefasebas da Tvlis, rom s. g-iani 
moqmedebda alternatiuli ganzraxviT, rac imaSi gamo-

ixata, rom misi eventualuri ganzraxva alternatiu-

lad mimarTuli iyo rogorc sxeulis dazianebis, aseve 
sicocxlis mospobisaken, rac gamoricxavs qmedebis 
ssk-is 108-e muxliT dakvalificirebas (gaufrTxileb-

lobiTi mkvleloba, Zveli redaqciiT). 
rogorc aRniSnuli iyo, sisxlissamarTlebriv li-

teraturasa da sasamarTlo praqtikaSi dRemde gabato-

nebuli Sexedulebis Tanaxmad, mcdeloba eventualuri 
ganzraxviT SeuZlebelia. bolo wlebSi uzenaesi sasa-
marTlos praqtikaSi daiwyo damkvidreba sawinaaRmde-

go Tvalsazrisma. am mxriv sainteresoa uzenaesi sasa-
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marTlos sisxlis samarTlis saqmeTa palatis 2000 wlis 
1 martis ganCineba z.n-Svilis saqmeze. 

1997 wlis 10 ivniss, z.n-Svili mivida TbilisSi, mo-

saSvilis quCaze mdebare kafe-bar „pi-ji-es“-Tan, sadac 
imyofebodnen misi nacnobi i.z-Ze da misi megobrebi. aq man 
Caidina boroti xulignuri moqmedeba. i.z-Zeze ganawyene-

bulma z.n-Svilma ganizraxa misi mokvla da wavida mis mi-
er ukanonod SeZenili cecxlsasroli iaraRis mosata-

nad. daaxloebiT 10 wuTSi igi dabrunda SemTxvevis ad-
gilze cecxlsasroli pistoletiT SeiaraRebuli da mi-

uaxlovda avtomanaqanas, romelSic isxdnen i.z-Ze, d.w-ia 
da b.a-Svili. z.n-Svilma i.z-Zis mokvlis ganzraxviT, man-
qanis mimarTulebiT mravaljer gaisrola pistoleti-

dan, riTac Segnebulad dauSva agreTve manqanaSi mjdomi 
d.w-iasa da b.a-Svilis ganzrax mkvlelobis SesaZlebloba. 

z.n-Svilis srolis Sedegad i.z-Zem da d.w-iam mii-
Res sicocxlisaTvis saxifaTo mZime xarisxis daziane-

ba. isini drouli samedicino daxmarebiT gadaurCnen 
sikvdils. 

1997 wlis 19 oqtombers, z.n-Svili TbilisSi, sas-

tumro „iveria“, sabanketo darbazSi, mTvrali daupati-

Jeblad mivida qorwilSi. igi gverdiT daujda mejvares 

i.z-Zis megobars g.g-Zes da saubari dauwyo i.z-Zis daW-

rasTan dakavSirebiT. saubari kamaTSi gadaizarda. maT 
kamaTSi Caerivnen g.g-Zis megobrebi z.g-Ze da sxvebi, 
romlebmac z.n-Svils sTxoves Seewyvita g.g-ZesTan ka-

maTi. amiT ganawyenebulma z.n-Svilma, nacvlad kamaTis 
Sewyvetisa, gamoiCina sazogadoebisadmi aSkara upativ-
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cemuloba da Caidina xulignuri moqmedeba. g.g-em, z.g-
Zem da sxvebma aRkveTes misi xulignuri moqmedeba da 
Zalis gamoyenebiT gaaZeves qorwilidan. gabrazebuli 
z.n-Svili wavida, raTa moetana pistoleti mis mowina-

aRmdegeTa mosaklavad. 
10-15 wuTSi igi dabrunda qorwilSi, gamoaRo sa-

banketo darbazSi Sesasvleli karebi da pistoletidan 
moaxdina mravaljeradi gasrola nefe-dedoflis suf-

ris win sacekvao moedanTan mdgari z.g-Zisa da g.g-Zis 
mimarTulebiT. z.n-Svilis mier gasrolili tyviebidan 
ori moxvda g.p-Svils, ris Sedegadac igi gardaicvala. 
erTi tyvia moxvda z.g-Zes, romelmac miiRo sicocxli-

saTvis saxifaTo mZime xarisxis dazianeba, magram eqime-

bis daxmarebiT gadaurCa sikvdils. erT-erTi tyvia 
moxvda k.b-Zes, romelmac miiRo msubuqi xarisxis dazi-

aneba. SemTxvevis adgilidan gaqceuli z.n-Svili res-

publikis moedanze Cajda „micubiSis“ markis avtomanqa-

naSi, romlis mZRols b.k-Zes daemuqra mokvliT da aiZu-

la mieyvana igi samtrediis quCaze, sadac gadmovida 
taqsidan da miimala. z.n-Svili daakaves q. baTumSi 1999 
wlis 8 aprils. misi naqiravebi binis Cxrekisas amoRebu-

li iqna pistoleti da sabrZolo vaznebi, narkotikuli 
nivTierebebi, agreTve ori yalbi pasporti sxva pirTa 
saxelze, z.n-Svilis suraTebiT. 

I instanciis sasamarTlos ganaCeniT z.n-Svils 
msjavri daedo ssk-is ramdenime muxliT, maT Soris 
mkvlelobis mcdelobisaTvis. saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatam ganixila 
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msjavrdebulis interesebis damcveli advokatebis saka-

sacio saCivrebi da ganaCeni z.n-Svilis mimarT ucvlelad 
datova. palatis ganCinebaSi vkiTxulobT: „sakasacio sa-
CivarSi msjavrdebulis interesebis damcvelma advoka-

tebma gamoTqves azri imis Sesaxeb, rom z.n-Svils Tundac 
moexdina mosaSvilis quCaze cecxlsasroli iaraRidan 
manqanis mimarTulebiT gasrolebi, igi ar moqmedebda 
mkvlelobis pirdapiri ganzraxviT, xolo Tu davuSvebT 
sasikvdilo Sedegisadmi msjavrdebulis eventualur 
ganzraxvas, maTi poziciiT, im SemTxvevaSi, roca piri uS-

vebs Tavisi qmedebiT sikvdilis SesaZleblobas, magram 
Sedegi ar dgeba, qmedeba unda Sefasdes damdgari Sedegis 
mixedviT da ara ganzraxi mkvlelobis mcdelobad, vinai-
dan mcdeloba mxolod pirdapiri ganzraxviT Cadenil 
qmedebebSi aris SesaZlebeli“.  

amasTan dakavSirebiT sakasacio palatam aRniSna, 
rom „mkvlelobis eventualuri ganzraxvis SemTxvevaSi, 
roca sasikvdilo Sedegi ar dgeba, piris qmedebis even-
tualuri ganzraxviT Cadenili mkvlelobis mcdelo-
bad kvalifikacia ar ewinaaRmdegeba dRes moqmedi sis-

xlis samarTlis kodeqsis debulebebs. amdenad, palata 
Tvlis, rom ganzraxi mkvlelobis mcdelobad qmedebis 
kvalifikaciisaTvis aucilebeli ar aris pirdapiri 
ganzraxvis arsebobis damtkiceba, aramed savsebiT sak-

marisia eventualuri ganzraxvis arsebobis dadgena“. 
sasamarTlo praqtikis gacnobam gviCvena: rodesac 

mZimed dazianebulia sicocxlisaTvis mniSvnelovani 
organo, xSir SemTxvevaSi damnaSaves ara aqvs dazara-

lebulis mokvlis pirdapiri ganzraxva, magram uSvebs 
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sasikvdilo Sedegis dadgomis SesaZleblobas. e. i. moq-

medebs eventualuri ganzraxviT. aRsaniSnavia is gare-

moebac, rom Tu sasikvdilo Sedegi ar dadga, damnaSave 
rogorc wesi acxadebs, rom ar surda dazaralebulis 
mokvla. sawinaaRmdegos mtkiceba ki xSirad Znelia, 
radgan sicocxlisaTvis saxifaTo dazianeba damaxasia-
Tebelia janmrTelobis mZime dazianebis Semadgenlo-

bisTvisac. aseT SemTxvevaSi qmedebis kvalifikacia 
damdgari Sedegis mixedviT xSirad damnaSavisaTvis 
zedmetad msubuqi sasjelis Sefardebas iwvevs.83 

eventualuri ganzraxviT mcdelobis koncefciis 
momxreTa azriT, mocemul SemTxvevaSi adgili aqvs pir-

dapiri da arapirdapiri ganzraxvis kombinacias. damna-
Saves surda dazaralebulisaTvis janmrTelobis mZime 
dazianebis miyeneba, magram iTvaliswinebda, rom mis 
moqmedebas SesaZloa Sedegad mohyves dazaralebulis 
sikvdili da Segnebulad uSvebda am Sedegis dadgomas. 

piri, romelic Ramis pirvel saaTze, 20 metris man-
Zilidan orjer isvris misken Cqari nabijebiT mimavali 
adamianis mimarTulebiT, SeuZlebelia ar iTvaliswi-

nebdes, rom SesaZloa sibneleSi ver mozomos da gasro-

las sasikvdilo Sedegi mohyves.  
rogorc aRniSnavs T.ebraliZe, damnaSave iTvalis-

winebda aseT Sedegs da uSvebda misi dadgomis SesaZ-

leblobas. e. i. moqmedebda eventualuri ganzraxviT. 

                                                 
83sisxlis samarTlis sasamarTlo praqtikis komentari. Tb., 2002 w. 
gv. 120 -123 
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mxedvelobaSia misaRebi is garemoeba, rom srolis 
Semdeg s-Svils ekisreboda dazaralebulze zrunvis spe-

cialuri samarTlebrivi movaleoba. man Tavisi moqmede-

biT sasikvdilo Sedegis dadgomis safrTxe Seqmna. amitom 
valdebuli iyo mieRo zomebi am safrTxis Tavidan asaci-

leblad. miuxedavad imisa, rom igi xedavda m-ZesTan aravin 
ar iyo, miatova quCaSi daWrili, swrafad Cajda manqanaSi 
da gaSorda iqaurobas. e. i. ar Seasrula misi, rogorc sa-

marTlebrivi garantis funqcia. srolis xma gaigona m-Zis 
megobarma m-ianma, romelic cota xnis winaT daSorda mas, 
mobrunda da mZimed daWrils aRmouCina daxmareba. 

sasamarTlom s-Svils Seufarda Tavisuflebis aR-

kveTa ori wlis vadiT, saerTo reJimis sasjelaRsru-

lebis dawesebulebaSi sasjelis moxdiT. Cemi azriT, 
aRniSnavs T. ebraliZe, Sefardebuli sasjeli ar Seesa-

bameba s-Svilis mier Cadenili danaSaulis simZimes. sas-

jeli gacilebiT mkacri iqneboda, rom mas pasuxi ego 
mkvlelobis mcdelobisaTvis. 

eventualuri ganzraxviT mcdelobis gamoricxvam 
damnaSave piris msubuqad dasja gamoiwvia. eventualuri 
ganzraxviT mkvlelobis dros, roca sasikvdilo Sedegi ar 
dgeba, qmedebis eventualuri ganzraxviT Cadenili mkvle-
lobis mcdelobad kvalifikacia ar ewinaaRmdegeba dRes 
moqmedi sisxlis samarTlis kodeqsis debulebebs. ganzrax 
mkvlelobis mcdelobad qmedebis kvalifikaciisaTvis au-

cilebeli ar aris pirdapiri ganzraxvis arseboba.84 

                                                 
84 sisxlis samarTlis sasamarTlo praqtikis komentari. Tb., 2002 w. 
gv. 200 
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ucxour sisxlis samarTlis mecnierebaSi iseve, ro-
gorc qarTulSi mwvave diskusiaa gamarTuli danaSaulis 
mcdelobis eventualuri ganzraxviT SesaZleblobis Se-

saxeb. am konstruqciis mowinaaRmdegeTa azri aseve ga-

momdinareobs iqidan, rom, radgan mcdeloba aris danaSa-

ulebrivi ganzraxvis ganxorcielebis dawyeba, aseTi 
zraxva ar axasiaTebs arapirdapir ganzraxvas, anu SeiZ-

leba ecado imas, rac gsurs, eventualuri ganzraxvisas 
ki ar arsebobs Sedegis ganxorcielebis survili. aseve 
ucxour literaturaSi vkiTxulobT, rom mcdelobis 
konstruqcia arapirdapiri ganzraxviT ewinaaRmdegeba 
moqmed kanonmdeblobaSi mocemuli danaSaulis mcdelo-

bis cnebis ganmartebas, romlis mixedviTac es stadia 
aris qmedeba uSualod mimarTuli danaSaulis Casadenad. 
arapirdapiri ganzraxvisas piri uSvebs sxvadasxva Sede-

gebis dadgomis SesaZleblobas, ar arsebobs safuZveli am 
Sedegebidan ufro mZime avarCioT da wavuyenoT is pirs 
bralad. 85  polonur sisxlissamarTlis literaturaSi 
gamoiTqva mosazreba, rom Tu vaRiarebT eventualuri 
ganzraxviT mcdelobas, maSin yovel abortSi unda davi-

naxoT mkvlelobis mcdeloba.86 poloneli mecnieri v. bu-

gaiski wers: Tu damnaSave acnobierebda, rom mis qmedebas, 
romelic Cadenili iyo sxva mizniT, mohyveba sazogadoeb-

rivad mavne Sedegi, ar SeiZleba daviyvanoT mxolod iqam-

                                                 
85 Таганцев Н. С. Русское уголовное право. Часть общая, т. 1, изд. 2-е. СПб., 
1902, стр. 702; Кудрявцев В. Квалифицировать преступление в строгом 
соответствии с законом.— «Советская юстиция», 1963, № 13, стр. 7; 
86 Mogilnicki . Zarniar wynikowy i usilowanie.— «Pafistwo i prawo», 1948, № 1, 
s. 70. 
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de, surda mas es Sedegi Tu ar surda. Sedegi, romelic Se-

iZleba mohyves socialurad saxifaTo qmedebas, sasurve-

lia is Tu ara, bugaiskis azriT, aris mxolod „garegani 
elferi“.87 

danaSaulis mcdelobis eventualuri ganzraxviT 
Cadenis koncefciis momxreebi ki ayeneben sruliad sa-

winaaRmdego argumentebs: usafuZvlo ar aris, rom ka-
noni pirdapiri Tu arapirdapiri ganzraxviT Cadenil 
danaSaulebs ar ganasxvavebs. sadavo azrs ki mivyavarT 
ganzraxvis erTiani cnebis gaxleCisaken. unda vaRia-

roT, am Teorias rom gavyveT, Tu ganzraxvisas Sedegi 
dadga aranairi mniSvneloba ara aqvs ganzraxvis for-

mas, magram Tu Sedegi ar dadga, maSin iwyeba diferenci-

acia, romelic ewinaaRmdegeba ganzraxvis erTianobas. 
is, rom kanoni ar ansxvavebs danaSaulebs ganzraxvis 
formiT, cxadyofs maT erTnair safrTxes, miuxedavad 
qmedebisadmi fsiqikuri damokidebulebis zogierTi 
Taviseburebisa. Tu pirdapiri ganzraxviT da eventua-
luri ganzraxviT moqmedi pirebi erTnairad ageben pa-

suxs TavianTi Segnebuli qmedebebis SedegisaTvis, Se-

sabamisad, erTnairi unda iyos pasuxismgebloba Segne-

buli qmedebisaTvis, romelTac SemTxveviT ver gamoiw-

vies Sedegebi.88 
am koncefciis momxreebi aseve aRniSnaven, rom sa-

davo sakiTxi arRvevs ganzraxvis orive formis erTnai-

ri safrTxis princips, rasac mivyavarT imisken, rom da-

                                                 
87Bugajski W. Zamiar ewentualny i usitowanie.— «Nowe prawo», 1961, № 1, s. 30. 
88 Sliwinski S. Polskie prawo karne materj-alne. Warszawa, 1946, s. 302  
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naSaulis safrTxe Cadenili eventualuri ganzraxviT 
(Tu amasTan Sedegi ar dadga) xdeba gansxvavebuli da 
ufro mcire. jer kidev revoluciamdeli profesori 
e.nemirovski werda: „subieqtis danaSaulebrivi ganwyo-

ba, romelic axasiaTebs am ganzraxvas ar icvleba imis 
gamo, rom ar dadga Sedegi, romelsac iTvaliswinebda 
moqmedi, rogorc SesaZlebels da romelze warmodge-

namac uari ar aTqmevina qmedebaze. zooparkis Tanam-

Sromelma, romelsac undoda mepatronis gawbileba, ga-

liidan gamouSva vefxvi iseT pirobebSi, rodesac cxo-
vels advilad SeeZlo zooparkis TanamSromlis an dam-

Tvaliereblis vneba (Tavdasxmis Sedegad mokvla), aseT 
SemTxvevaSi pirma pasuxi unda agos mkvlelobis mcde-

lobisaTvis, Tu vefxvi mokles manam sanam is vinmes im-

sxverplebda“.89  
sabWoTa periodSi am koncefcias mxars uWerda 

rusi mecnieri p.dageli. misi azriT, arapirdapiri gan-
zraxviT mcdelobis koncefcia ar ewinaaRmdegeba ka-
nonSi mocemuli danaSaulis mcdelobis formulire-

bas. sisxlis samarTlis safuZvlebis me-15 muxli ambob-

da „qmedebis mimarTvaze“ da ara subieqtis survilze 
realurad Seeqmna damdgari Sedegi. formulireba „qme-

deba uSualod mimarTuli danaSaulis Casadenad“ axasi-
aTebs obieqtur mimarTvas am qmedebisa obieqtisaTvis 
zianis misayeneblad. amas adasturebs sityva „ganzraxi“ 
dasmuli sityva „qmedebis“ win, romelic zRudavs mcde-

                                                 
89 Немировский Э. Основные начала уголовного права. Одесса, 1917г. стр. 
574. 
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lobis cnebas ganzraxi danaSaulebis sferoTi, da ara 
mxolod pirdapiri ganzraxvis danaSaulTa wiliT. Tu 
sityvebi „qmedeba uSualod mimarTuli“ gulisxmobs 
mxolod pirdapir ganzraxvas, maSin sityva „ganzraxi“ 
iqneboda zedmeti. qmedeba Cadenili eventualuri gan-

zraxviT danaSaulebrivi Sedegis mimarTebaSi, aseve 
uSualod mimarTulia danaSaulis Casadenad.90 

am koncefciis kidev erTi warmomadgeneli b.utev-

ski aRniSnavda, aranairi safuZveli ar gvaqvs vamtki-

coT is, rom, vinc iTvaliswinebda mravalnairi danaSa-

ulebrivi Sedegis dadgomis SesaZleblobas (maT Soris 
mZimes) da ar surda arcerTi maTgani, magram mainc moq-
medebda maTi dadgomis konkretuli SesaZleblobis 
SegnebiT, socialurad ufro naklebad saSiSia, vidre 
is, vinc iTvaliswinebda erT Sedegs da surda is. subi-

eqti, romelic moqmedebda arapirdapiri ganzraxviT 
araTu naklebad saSiSia, aramed met safrTxesac Sei-

cavs, vidre pirdapiri ganzraxviT moqmedi.  
misi azriT, „piri, romelic moqmedebs eventualu-

ri ganzraxviT saxelmwifos da sxva pirTa interesebs 
ufro metad wiravs, vidre piri, romelic moqmedebs 
pirdapiri ganzraxviT.“ da Tu arapirdapiri ganzraxvi-
sas damnaSave SesaZlo SedegTa Soris iTvaliswinebs 
mZime Sedegsac, arsebobs yvela safuZveli am Sedegis 
misTvis bralad SeracxvisaTvis. msjeloba amis Sesaxeb 
SesaZlebelia qmedebis xasiaTis da viTarebis mixedviT, 

                                                 
90 Дурманов Н. Д. Понятие преступления. М-Л. 1948г. стр. 53. 
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romlis drosac is iyo Cadenili, aseve damnaSavis 
Tvalsazrisidan gamomdinare, ramdenad hqonda mas Seg-

nebuli ra Sedegebi mohyveboda mis qmedebas. Tu faq-

tobrivad dadga ufro naklebi simZimis Sedegi, vidre 
SeiZleba damdgariyo, pirma pasuxi unda agos ufro mZi-

me Sedegis dadgomis mcdelobisaTvis, radgan is iTva-

liswinebda maTi dadgomis SesaZleblobas. ase magali-

Tad, a-s moqmedeba, romelic gamoixata imaSi, rom man 
xulignuri qvenagrZnobiT avtomatis ramdenime jeriT 
daWra moqalaqe r. mucelSi da xelSi, riTac miayena mas 
sxeulis mZime dazianeba, unda dakvalificirebuliyo, 
rogorc mkvlelobis mcdeloba da ara, rogorc jan-

mrTelobisTvis ganzrax mZime dazianebis miyeneba, ro-

gorc es danaSauli daakvalificira ssrk-s umaRlesi 
sasamarTlos samxedro kolegiam. 91 

Tanamderove rusi mecnierebidan gansaxilvel 
koncefcias mxars uWers i.goreliki. is xazs usvams, 
rom eventualuri ganzraxviT mcdelobis aRiarebas eq-

neba Zalian didi gamafrTxilebel-aRmzrdelobiTi 
mniSvneloba. arapirdapiri ganzraxviT moqmedi piris 
Segneba imis Sesaxeb, rom is daisjeba yvelaze mZime Se-

degisTvis, romelic SeiZleba damdgariyo misi qmede-

bis Sedegad, magram SemTxveviT ar dadga, SeiZleba Tavi 
Seakavebinos mas sazogadoebrivad saSiSi saqcielisa-

gan. goreliki aseve aRniSnavs, rom eventualuri gan-

zraxviT mcdelobis aRiareba, yoveli kriminaluri 
abortis dros yovelTvis niSnavdes iqneba mkvlelobis 
                                                 
91 Утевский С. Вина в советском уголовном праве. М. 1950г. стр. 258. 
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mcdelobas. eqims, romelic akeTebs ukanono aborts, 
Segnebuli aqvs sikvdilis an sxeulis mZime dazianebis 
miyenebis safrTxe, magram es Segneba in abstracto aris da 
ara in concrete. eqimi eyrdnoba ra Tavis gamocdilebas 
da codnas, imedovnebs, rom mis mier miRebul gamaf-

rTxilebel zomaTa gamo mavne Sedegebi ar dadgeba. ami-
tom saubari SeiZleba gvqondes mxolod gaufrTxileb-

lobaze TviTimedovnebiT. xolo piri, romelsac ar ga-

aCnia specialuri samdeicino ganaTleba, uvicobis gamo 
ver acnobierebs abortis mTel saSiSroebas, qalis si-

cocxlisa da janmrTelobisaTvis, da Tu acnobierebs, 
igive mizeziT eyrdnoba Tavis codnas da gamocdile-

bas. am SemxvevaSic SegviZlia visaubroT gaufrTxileb-
lobaze danaSaulebrivi TviTimedovnebiT an daudev-

robiT. aqedan gamomdinare, ukanono aborts akeTebs 
kvalificiuri eqimi Tu sxva piri, romelsac ara aqvs 
specialui samedicino codna, SesaZlo Sedegisadmi da-

mokidebuleba, sikvdili iqneba es Tu sxeulis daziane-

ba, orives erTnairi aqvs - gaufrTxilebloba. Tu rome-
lime SemTxvevaSi sikvdilis an sxeulis dazianebis mi-

marT dadgenili iqneba eventualuri ganzraxva, pirma 
pasuxi unda agos mkvlelobis an sxeulis dazianebis 
mcdelobisaTvis. nebismier SemTxvevaSi ukanono abor-
tisaTvis damaxasiaTebelia dasaxelebuli Sedegebis 
SesaZleblobis mimarT ara arapirdapiri ganzraxva, 
aramed gaufrTxilebloba.92  

                                                 
92  Горелик И.И. Квалификация преступлений, опасных для жизни и 
здоровья. М. 1973, с. 52-53 
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sabWoTa periodis gamoCenili menierebi m.isaevi 
da a.piontkovski danaSaulis eventualuri ganzraxviT 
mcdelobis koncefciis sawinaaRmdegod miuTiTebdnen 
aseTi mcdelobis arsebobis damtkicebis sirTules.93 
goreliki maTi mosazrebis sawinaaRmdegod werda, rom 
aseTi sirTuleebi saerTod axasiaTebs mcdelobis Sem-

Txvevebs, miuxedavad imisa, ganzraxvis rogor formas-

Tan gvaqvs saqme. amgvarad, eventualuri ganzraxvis 
dros damdgari Sedegis mimarT gvaqvs de lege ferenda si-
cocxlisa da janmrTelobis winaaRmdeg mimarTuli da-

naSaulis mcdeloba. xolo damdgari Sedegisadmi gauf-

rTxileblobis dros gveqneba gansacdelSi mitoveba.94 
sabWoTa periodSi danaSaulis mcdelobis eventu-

aluri ganzraxviT Cadenis uaryofa oficialurad da-
dasturebuli iyo ssrk umaRlesi sasamarTlos plenu-

mis 1963 wlis 3 ivnisis N9 dadgenilebiT „ganzrax 
mkvlelobis saqmeebze sasamarTlo praqtikaSi warmo-

Sobili zogierTi sakiTxis Sesaxeb“, romelSic naTqva-

mia, rom „sisxlis samarTlis safuZvlebis me-15 muxlis 
Sesabamisad ... damnaSavis qmedeba SeiZleba miCneul iq-

nas mkvlelobis mcdelobad mxolod im SemTxvevebSi, 
rodesac is uSualod iyo mimarTuli sxvisi sicocxlis 
mosaspobad, anu Cadenili iyo pirdapiri ganzraxviT“.95 

                                                 
93Исаев М. М., Пионтковский А. А. Вопросы уголовного права, военно-
уголовного права и уголовного процесса в судебной практике Верховного 
Суда Союза ССР. М. 1947, с. 39. 
94  Горелик И.И. Квалификация преступлений, опасных для жизни и 
здоровья. М. 1973, с. 53 
95 Сборник постановлений Пленума -Верховного Суда СССР, 1924—1970. М. 
1970, с. 448—449. 
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Tumca es ganmarteba exeboda mxolod erT danaSauls, 
is faqtobrivad, praqtikis da umetesoba avtorebis mi-

er miCneuli iyo saerTo debulebad.  
ganvixiloT, eventualuri ganzraxviT mcdelobis 

SesaZleblobis koncefciis momxreebi, cnobili kazu-

sebis rogor interpretirebas akeTeben. g-m imyofebo-

da ra nasvam mdgomareobaSi, gavida aivanze da gaxsna 
cecxli sapirispiro mxares mdgomi sacxovrebeli kor-

pusis fanjrisaken. borotmoqmedi imdenad xangrZlivi 
drois ganmavlobaSi isroda, rom gamoZaxebaze mosvla 
moaswro miliciam. erTma tyviam operTanamSromlis sa-

feTqelTan santimertSi gaiara. moviyvanoT kidev ori 
magaliTi, v. umizezod erCoda m-s, kravda mas xels, mo-

ixseniebda ucenzuro sityvebiT, bolos ki gadaagdo 
xididan. dazaralebuli aRmoCnda SuawyalSi, napiridan 
rva metris daSorebiT da mxolod sxvisi daxmarebiT 
SeZlo napirze gamosvla. k-m a-s Tan adre momxdari Se-

laparakebis niadagze, imyofeboda ra quCis meore mxa-

res, damiznebis gareSe esrola mas da miayena sxeulis 
mZime dazianeba.  

gansaxilveli koncefciis mowinaaRmdegeebi midian 
im daskvnamde, rom k-m pasuxi unda agos sxeulis mZime da-

zianebis miyenebisaTvis. g-m da v-m xulignobisaTvis. kon-

cefciis momxreTa azriT, Sedegis ararseboba or pirvel 
SemTxvevaSi da sxeulis mZime dazianebis da ara sikvdi-

lis dadgoma, bolo magaliTSi - absoluturi SemTxvevi-

Tobaa. SemTxveviTma garemoebam ganapiroba mocemuli 
kvalifikacia da ara damnaSavis qmedebis xasiaTma da gan-
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zraxvis Sinaarsma. eventualuri ganzraxviT mcdelobis 
aRiareba mogvcemda saSualebas yvela SemTxveva mkvle-

lobis mcdelobad dagvekvalificirebina, rac Sesabami-

sobaSi iqneboda qmedebis saSiSroebasTan. araRiarebas ki, 
rogorc vxedavT, mivyavarT socialuri safrTxis saTana-

do SeufaseblobasTan, romelic Tan axlavs pirovnebis 
winaaRmdeg mimarTul mZime xelyofebs.96 

k-sa da a-s kamaTis Sedegad sxeulis mZime dazianebis 
miyeneba, gansaxilveli koncefciis momxreTa azriT - Sem-

TxveviTia, xolo k-s qmedebis xasiaTi da ganzraxvis Sina-
arsi naTelyofs mkvlelobis mcdelobas eventualuri 
ganzraxviT. aseT SemTxvevaSi, rogorc wers T.wereTeli, 
SesaZleblobis cneba efuZneba ganzogadoebul warmod-

geniT pirobebs. es niSnavs, rom SesaZlebloba gagebulia 
ara, rogorc realoba, aramed, rogorc logikuri kate-

goria. T.wereTlis sityvebis interpretirebiT Cven Seg-

viZlia vTqvaT, rom abstraqtuli SesaZleblobis safuZ-
velze farTovdeba sasamarTlos Tavisufali Sexedule-

ba. am formulaze dayrdnobiT, mosamarTle Rebulobs 
SesaZleblobas gaaZlieros represia, Tu amas moiTxovs 
sisxlissamarTlebrivi politika.97 

danaSaulis mcdelobis eventualuri ganzraxviT 
Cadenis koncefciis mowinaaRmdegeebma amas boroti ne-

bis koncefcia daarqves. rogorc isini miuTiTeben, gan-

zraxva aris Segnebis erT–erTi mdgomareoba. is warmo-
adgens danaSaulebrivi nebis fsiqikuri mdgomareobis 
                                                 
96  Горелик. И.И. Квалификация преступлений, опасных для жизни и 
здоровья. М. 1973, с. 53 
97 Церетели Т.В. Причинная связь в уголовном праве. М. 1963г. с.101-103 
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aucilebel komponents. imisaTvis, rom gavakeToT swo-

ri daskvnebi, pasuxi unda gavceT or kiTxvaze: iyo Tu 
ara sikvdili an sxeulis dazianeba aqtis bunebrivi Se-

degi da iTvaliswinebda Tu ara piri am Sedegebs. wina-
aRmdeg SemTxvevaSi saqme gveqneba boroti nebis kon-

cefciasTan. is mimzidvelia zogierTi mosamarTlisaT-

vis, maTTvis, visTvisac virtualuri rwmunebis katego-
ria warmoadgens centralur adgils sisxlissamar-

Tlebrivi braleulobis sakiTxis gadawyvetisas.98  
ssk-s me-9 muxlis Tanaxmad, arapirdapiri ganzrax-

vis dros pirs ar surs Sedegis dadgoma, magram Segne-

bulad uSvebs an gulgrilad ekideba mis dadgomas. sa-

moqalaqo samarTlaSi aseT nebelobas hqvia „nebis nak-

li“. rogorc aRniSnavs l.Wanturia, xdeba isec, rom ga-
regnulad gamoxatuli neba ar emTxveva Sinagan nebas da 
ganxorcielda gareSe faqtorebidan gamomdinare. iseT 
viTarebas, rodesac gamovlenili neba ar emTxveva misi 
gamomvlenis Sinagan, namdvil nebas da garigeba nebis 
garegnuli gamovlenis Sedegad daido, samoqalaqo sa-

marTalSi ewodeba „nebis nakli“. „nebis naklis“ mizezi 
SeiZleba sxvadasxva iyos, magaliTad, rodesac nebis ga-
movlena xdeba araseriozulad da nebis gamomvleni pi-
ri arc iTvaliswinebda raime konkretuli miznis miR-

wevas. am SemTxvevaSi yoveli aseTi nebis gamovlena aris 

                                                 
98Norrie A. Crime, Reason and History: A Critical Introduction to Criminal Law. 
2nd Edition Publisher: Cambridge University Press(2001). Broadbent R. Intention in 
the English Criminal Law -http://www.academia.edu/2298343/Intention_in_the_-
English_Criminal_Law 
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naklis mqone, anu es aris SemTxvevebi, rodesac Sinagan 
nebas ar pasuxobs gamovlenili, gamoxatuli neba.99 

aRniSnuli mosazreba garkveulad SeiZleba gavi-

TavliswinoT sisxlis samarTalSi. sxeulis dazianebiT 
pirma gamoxata namdvili neba. magram misi qmedebis Se-

degi sxeulis dazianebiT Tu sikvdiliT dasruldeba, 
es araa damokidebuli misi nebisagan, aramed damokide-

bulia nebis garegnuli gamovlenis faqtorebisagan. es 
SemTxveva tipuria arapirdapiri ganzraxvisaTvis. pir-

dapiri ganzraxva imiT gansxvavdeba arapirdapirisagan, 
rom aq ar gavqvs saqme „nebis naklTan“ - pirs surs Sede-
gis dadgoma da iTvaliswinebs aseTi Sedegis ganxorci-

elebis garduvalobas. m.turava erTmaneTSi urevs Sina-

gan nebas (romelic tipuria pirdapiri ganzraxvis 
dros) da nebis garegnul gamovlenas an nebis nakls 
(romelic tipuria arapirdapiri ganzraxvis dros). aqe-

dan gamomdinare, SeiZleba gadavwvitoT mcdelobis sa-

kiTxi. arapirdapiri ganzraxvis dros ver vityviT cdi-
lobda Tu ara piri sxeulis dazianebis magivrad sik-

vdilis dadgomas, romelic SeiZleba dadges an SeiZle-

ba ar dadges. ssk-s me-19 muxlis Tanaxmad, piri agebs pa-

suxs danaSaulis mcdelobisaTvis imitom, rom cdi-

lobs Tavisi neba gamoxatos konkretul SedegSi, rome-

lic mas surs da iTvaliswinebs.  
arapirdapiri ganzraxviT mcdelobis konstruq-

ciis damkvidreba emsaxureba represiul sisxlissamar-

                                                 
99Wanturia l. samoqalaqo samarTlis zogadi nawili. Tb., 2011w. gv. 
360  
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Tlebriv politikas, romelic ugulvelyofs kanonie-

rebas da xels uxsnis sasamarTlos TviTnebobas. 
manam sanam raime daskvnas gavakeTebT am mniSvne-

lovan sakiTxTan mimarTebaSi, aucileblad migvaCnia, 
oriode sityviT SevexoT eventualuri ganzraxviT 
mcdelobis SesaZleblobis sakiTxis mdgomareobas saz-

RvargareT. miTumetes, rom am sakiTxis evropaSi dade-

biTad Sefasebaze miuTiTebs merab turava.  
jer erTi, unda iTqvas is, rom sazRvargareTac ar 

arsebobs erTiani mosazreba am sakiTxis irgvliv. miTu-

metes is gansxvavebulia samarTlis sistemebs Soris da, 
ra Tqma unda, erTi samarTlebrivi sistemis SigniT 
qveynebs Sorisac. es ganpirobebulia ara marto TviTon 
danaSulis mcdelobis cnebis ganmartebis sxvaobiT, 
aramed arapirdapiri ganzraxvis Sinaarsis gansxvavebi-

Tac, radgan imis gasarkvevad SesaZlebelia Tu ara 
eventualuri ganzraxviT mcdelobis Cadena, aucilebe-
lia gaviTvaliswinoT ara marto mcdelobis sakanon-

mdeblo ganmarteba, aramed, ra Tqma unda, yuradsaRebia, 
Tu rogor aris ganmartebuli arapirdapiri ganzraxvis 
cnebac. „eventualuri ganzraxvis klasifikaciis mixed-

viT, samarTlebrivi sistemebi SesaZlebelia sam jgu-

fad daiyos: 1. qveynebi, romlebic eventualur gan-

zraxvas miakuTvneben ganzraxi bralis kategorias - 
(germania, italia, espaneTi, niderlandebi, Sveicaria, 
portugalia), 2. qveynebi, romlebic eventualur gan-

zraxvas miakuTvneben gaufrTxileblobas (safrange-

Ti); 3. qveynebi, romlebic eventualur ganzraxvas gamo-
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yofen bralis calke formad, romelic ganzraxvasa da 
gaufrTxileblobas Sorisaa (inglisi, aSS). 

ar arsebobs arc danaSaulis mcdelobis universa-

luri definicia. mcdelobis obieqturi mxare sxvadas-

xva qveynis sisxlis samarTliT ganimarteba, rogorc 1. 
„aRsrulebis dasawyisi“ (safrangeTi); 2. „arsebiTi nabi-

ji“ danaSaulis gansaxorcieleblad (aSS), danaSaulis 
Casadenad mimarTuli „araorazrovani“ da vargisi qme-

deba (italia); 3. qmedeba, romelic aRemateba danaSau-

lis „ubralo momzadebas“ (inglisi).100 rac Seexeba subi-

eqtur mxares, zogierT qveyanaSi kanonmdebels mcde-

lobis ganmartebaSi Seaqvs bralis forma, zogan ki am 
sakiTxis gadawyveta doqtrinaze an sasamarTlo praq-

tikazea damokidebuli. 
italiur samarTalSi danaSaulis mcdeloba SesaZ-

lebelia mxolod ganzrax danaSaulebze. eventualuri 
ganzraxviT danaSaulis Cadenis SesaZlebloba warmoad-

gens diskusiis sagans. eventualuri ganzraxviT mcdelo-

bis mowinaaRmdegeebs mohyavT Semdegi argumentebi: dana-
Saulis mcdeloba ar aris damTavrebuli danaSaulis na-

wili, isini calkeuli damoukidebeli iuridiuli kate-

goriebia. damTavrebuli danaSaulis dros isjeba samar-

Tlebrivi sikeTis xelyofa, mcdelobisas ki samarTleb-

rivi sikeTis potenciuri xelyofa. Sesabamisad, Tu even-
tualuri ganzraxva sakmarisia dasrulebuli danaSaulis 

                                                 
100 wiqariSvili k. eventualuri ganzraxviT danaSaulis mcdelobis 
Cadenis sakiTxi italiur, frangul da anglo-amerikul sisxlis 
samarTalSi, Jur. marTlmsaajuleba da kanoni, Tb. 2009w. N 1 gv. 39 
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Semadgenlobis gansaxorcieleblad, is sakmarisi araa da-

naSaulis mcdelobisaTvis. 101  kanonSi miTiTebuli „er-

TmniSvnelobis“ kriteriumi (saqme imaSia, rom italiuri 
samarTlis mixedviT, danaSaulis mcdelobas unda axasia-

Tebdes Semdegi niSnebi: danaSaulebrivi ganzraxva, daum-

Tavrebloba, danaSaulad gadazrdis unari, erTmniSvne-

loba anu araorazrovneba), gamoricxavs eventualuri 
ganzraxviT mcdelobis Cadenis SesaZleblobas. „erTmniS-

vnelovneba“ niSnavs, rom piris ganzraxva mimarTulia da-

naSaulis Casadenad, rac eventualuri ganzraxvis dros 
ar arsebobs.102 rac Seexeba eventualuri ganzraxviT da-

naSaulis mcdelobis momxreebs, maTi argumentebi Sem-

degSi mdgomareobs: danaSaulis mcdeloba warmoadgens 
ubralod dausrulebel naklovan Semadgenlobas, radgan 
danaSaulis ganxorcielebis procesSi moqmedi miznad 
isaxavs im qmedebis ganxorcielebas, romelic gaTvalis-
winebulia sisxlis samarTlis kodeqsis kerZo nawiliT da 
Tu SesaZlebelia sasurveli danaSaulis ganxorcieleba 
arapirdapiri ganzraxviT, SesaZlebelia, am danaSaulis 
mcdelobac arapirdapiri ganzraxviT. kanonSi mocemuli 
erTmniSvnelobis cneba ki moicavs mxolod qmedebis obi-
eqtur aspeqts da danaSaulis subieqtur mxaresTan kav-

SirSi ar aris. ase, rom erTmniSvnelovneba ver gamoric-

xavs eventualuri ganzraxviT mcdelobas.  
absoluturad gansxvavebulad dgas danaSaulis 

mcdelobis SesaZleblobis sakiTxi eventualuri gan-

                                                 
101 Pellegrino F. II dolo del tentative (2001) p. 16 
102 Pertucci R. Diritto penale, parte generale, (Edizioni Giuridich Simone) 2007. p. 
250 
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zraxviT frangul samarTalSi. imis gamo, rom frangu-
li samarTali eventualur ganzraxvas miakuTvnebs ga-

ufrTxileblobas, arapirdapiri ganzraxviT mcdelo-
bis sakiTxi safrangeTSi calmxrivad uaryofiTad aris 
gadawyvetili. im problemebis nawilobriv mainc gada-

sawyvetad, rac mohyveba arapirdapiri ganzraxvis aseT 
definicias franguli sisxlis samarTlis sistemaSi da 
eventualuri ganzraxviT danaSaulis SeuZleblobisas 
warmoSobili xarvezevis Sesavsebad, safrangeTis sis-
xlis samarTalSi saqarTvelos sisxlis samarTlis 
msgavsad (127-e muxli) Semotanilia 223-e muxli (sxvisi 
safrTxeSi Cayeneba). Tumca am muxlebs Soris arsebobs 
sakmao gansxvavebac. magaliTad, 223-e muxli exeba mxo-

lod im SemTxvevebs, rodesac pirma daarRvia kanoniT 
an reglamentiT dawesebuli usafrTxoebis specialuri 
wesebi, es muxli exeba ara marto sikvdilis, aramed jan-

mrTelobis dazianebis safrTxes da, rac mTavaria, sa-

qarTvelos ssk-is 127-e muxlisagan gansxvavebiT, fran-

guli norma ar moiTxovs, rom dazaralebuls ar gaaC-

ndes „SesaZlebloba miiRos zomebi Tavis dasacavad“. am 
muxlma unda Seavsos vakuumi, romelic SeiZleba warmo-

iSvas uSedego qmedebebis dausjelobiT, romlebic Ca-

denilia bralis am formiT.103 
amerikis SeerTebul StatebSi ar arsebobs erTia-

ni sisxlis samarTlis kodeqsi. rogorc cnobilia yve-

la Stats gaaCnia sakuTari kanonmdebloba, arsebobs 
                                                 
103 wiqariSvili k. eventualuri ganzraxviT danaSaulis mcdelobis 
Cadenis sakiTxi italiur, frangul da anglo-amerikul sisxlis 
samarTalSi, Jur. marTlmsaajuleba da kanoni, Tb. 2009w. N 1 gv. 43-44 
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federaluri kanonebic, romlebic exeba mxolod fede-

ralur danaSaulebs, romlebic sakmaod mcirericxova-

nia. ra Tqma unda, arsebobs samagaliTo e.w. „samodelo 
sisxlis samarTlis kodeqsi“, romelsac savaldebulo 
Zala ara aqvs, magram mis debulebebs farTod iyeneben 
Statebis sakanonmdeblo da sasamarTlo praqtikis 
formirebisas. danaSaulis mcdelobis definicia ame-
rikul da inglisur samarTalSi Semdegnairadaa war-

modgenili: amerikis samodelo sisxlis samarTlis ko-

deqsi danaSaulis mcdelobas ganmartavs, rogorc „ar-

sebiT nabijs“ - mimarTuls danaSaulis gansaxorcie-

leblad. aSS-Si danaSaulis mcdelobis momzadebisagan 
gasamijnavad ZiriTadad sam sxvadasxvanair formulas 
iyeneben; „siaxloves“, romelic gulisxmobs, rom mcde-

loba maSinaa, roca piris mier ganxorcielebuli qmede-

ba axlosaa SedegTan; „bolo aqti“ - mcdelobisTvis pa-

suxs agebs is, vinc axorcielebs bolo moqmedebas dana-

Saulis bolomde misayvanad; „araorazrovneba“ - piris 
mier Cadenili qmedebebi uryevad adastureben mis dana-

Saulebriv ganzraxvas. rac Seexeba ingliss, iq danaSau-

lis mcdeloba 1981wlis kanoniT ganmartebulia Sem-

degnairad: Tu piri danaSaulis Cadenis mizniT, Caidens 
qmedebas, romelic ufro metia vidre ubralod momza-

deba danaSaulis Casadenad, maSin is pasuxs agebs mcde-

lobisaTvis. aqve aRsaniSnavia aSS-Si samodelo samar-

Tlis mixedviT, piri moqmedebs eventualuri ganzrax-

viT, rodesac is cnobierad ugulebelyofs konkretu-
li materialuri elementis arsebobis an Sedegis dad-
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gomis arsebiT da gaumarTlebel risks. rac Seexeba 
eventualuri ganzraxviT mcdelobis Cadenis sakiTxs 
inglisur da amerikul samarTalSi, Tavidanve unda iT-

qvas, rom doqtrinaSi gabatonebuli SexedulebiT, da-
naSaulis mcdeloba SeiZleba Cadenil iqnas mxolod 
ganzraxviT, eventualuri ganzraxviT mcdeloba ki da-

uSvebelia. smitisa da hoganis avtorobiT gamocemuli 
inglisuri sisxlis samarTlis saxelmZRvaneloSi vkiT-

xulobT: „maSin, roca damTavrebuli danaSaulis subi-
eqturi mxare SeiZleba gamovlindes bralis nebismieri 
formis saxiT, danaSaulis mcdelobis SemTxvevaSi ka-

nonis moTxovna ufro mkacria“. sxeulis mZime daziane-
bis dros mkvlelobis mcdelobisaTvis piri pasuxs 
agebs mxolod im SemTxvevaSi, Tu sasikvdilo Sedegi 
„moculia piris ganzraxviT“.104  

markus daberi wignSi - Amerikan Criminal Law – case, 
statutes and materials (2005), wers: „Tu vinme Caidens aSkarad 
upasuxismgeblo qmedebas, romelsac sabednierod Sedegi 
ar mohyveba, unda aicilos Tu ara man sisxlis samarTlis 
pasuxismgebloba? samodelo sisxlis samarTlis kodeqsi 
aseTi SemTxvevebisaTvis iTvaliswinebs safrTxeSi Caye-

nebis deliqts - „eventualuri ganzraxviT sxvisi sicoc-
xlis an janmrTelobisaTvis mZime dazianebis safrTxis 
Seqmna“. aseTi tipis danaSauli gaTvaliswinebulia 24 
Statis kanonmdeblobiT. magaliTisaTvis moviyvanT niu-
iorkis sisxlis samarTlis kodeqss: eventualuri gan-

zraxviT gansacdelSi Cayeneba - pirveli xarisxi (muxli 

                                                 
104 Smith and Hogan “Criminal Law” (2002) p. 329 
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120.25). piri pasuxs agebs pirveli xarisxis „eventualuri 
ganzraxviT“ gansacdelSi CayenebisaTvis, Tu man: 1. „even-

tualuri ganzraxviT“ ganaxorciela qmedeba, romelic 
seriozul safrTxes uqmnis sxva piris sicocxles. 2. im 
garemoebebSi, rac adasturebs srul gulgrilobas ada-

mianis sicocxlisadmi, eventualuri ganzraxviT gansac-

delSi Cayeneba aris D klasis araZaladobrivi felonia. 
niu-iorkis kanonebis Sesabamisad, eventualuri ganzrax-

viT gansacdelSi Cayeneba - meore xarisxi (muxli 120.25). 
piri pasuxs agebs meore xarisxis „eventualuri ganzrax-

viT“ gansacdelSi CayenebisaTvis, Tu man: 1. „eventualuri 
ganzraxviT“ ganaxorciela qmedeba, romelic qmnis sxva 
piris sxeulis mZime dazianebis safrTxes. 2. eventualuri 
ganzraxviT gansacdelSi Cayeneba aris  klasis misdimino-

ri niu-iorkis kanonebis Sesabamisad.105  
aRniSnul sakiTxs monografiuli naSromi miuZRvna 

mkvlevarma maikl kahilma, romelic eventualuri gan-
zraxviT mcdelobis dasabuTebas ramdenime mimarTule-

biT Seecada: 1. Tu uars vityviT eventualuri ganzrax-

viT mcdelobis dasjadobaze, maSin pasuxismgebloba da-

mokidebuli xdeba iseT SemTxveviT faqtorze, rogori-

caa Sedegis dadgoma/ardadgoma. 2. Tuki eventualuri 
ganzraxva winaaRmdegobaSi modis sityvasTan „mcdelo-

ba“ maSin, SegviZlia sisxlis samarTlidan amoviRoT sit-

yva „mcdeloba“ da davamkvidroT termini „daumTavrebe-

                                                 
105 wiqariSvili k. eventualuri ganzraxviT danaSaulis mcdelobis 
Cadenis sakiTxi italiur, frangul da anglo-amerikul sisxlis 
samarTalSi, Jur. marTlmsaajuleba da kanoni, Tb. 2009w. N 1 gv. 55 
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li danaSauli“. 3. marTalia, samodelo penaluri kodeqsi 
mcdelobis dros iTxovs ganzrax brals danaSaulis mi-

marT, magram is uSvebs eventualur ganzraxvas Semadgen-

lobis sxva niSnebis mimarT. maikl kahilis azriT, yovel-
Tvis ar aris SesaZlebeli danaSaulis Sedegi gavarCioT 
Semadgenlobis sxva niSnebisagan, Sesabamisad, kodeqsma 
unda dauSvas eventualuri ganzraxviT mcdeloba. 5. gan-
sacdelSi Cayenebis deliqti praqtikaSi Tavad warmoSobs 
problemebs. magaliTad, rodesac subieqti erTi moqme-

debiT safrTxes uqmnis mraval pirTa sicocxles, man pa-

suxi unda agos erTi moqmedebisaTvis, Tu danaSaulTa 
realuri erTobliobis safuZvelze.106 

sainteresoa sxvadasxva ucxoel mecnierTa mosaz-

reba am sakiTxze. ludeni me-19 saukuneSi miuTiTebda, 
rom eventualuri ganzraxviT mcdelobis SeuZleblo-

bas jer kidev romis samarTalSi aRiarebdnen. bindingi 
eventualur ganzraxvas da TviTimedovnebas cnobieri 
bralis kategorias miakuTvnebda da gamoricxavda 

mcdelobis SesaZleblobas. Sveicarieli dogmatikosi 

Stosi Tvlida, rom eventualuri ganzraxviT Seqmnili 
konkretuli safrTxe kanonmdebelma unda dasajos ara 

rogorc eventualuri ganzraxviT mcdeloba, aramed 

rogorc konkretuli safrTxis deliqti.  
dRes germanuli samarTali aRiarebs mcdelobas 

ganzraxvis orive formiT, Tu damTavrebuli danaSau-

lisTvis eventualuri ganzraxva sakmarisia, SesaZlebe-

                                                 
106 wiqariSvili k. eventualuri ganzraxviT danaSaulis mcdelobis 
Cadenis sakiTxi italiur, frangul da anglo-amerikul sisxlis 
samarTalSi, Jur. marTlmsaajuleba da kanoni, Tb. 2009w. N 1 gv. 48 
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lia Sesabamisi danaSaulis mcdelobac.107 miuxedavad ami-
sa germanel mecnierTa mcire nawili sruliad an nawi-
lobriv gamoricxavs eventualuri ganzraxviT mcdelo-

bis SesaZleblobas. germaneli dogmatikosi pupe eventu-
aluri ganzraxviT mcdelobis dasjadobis kritikas da-

naSaulze nebayoflobiT xelis aRebas ukavSirebs. Tu ka-
nonmdebeli danaSaulze nebayoflobiT xelis aRebisas 
danaSaulebrivi Sedegis Tavidan acilebisaTvis pirs 

sasjelisagan aTavisuflebs, araTanamimdevruli iqne-

boda qmedeba dasjadi yofiliyo maSin, rodesac pirma 

danaSaulebrivi Sedegi saboloo jamSi, ar gamoiwvia.108 

germaneli mecnieris Strengis azriT, germanul sisxlis 
samarTalSi mcdeloba mxolod pirdapiri ganzraxviT 

unda iqnes daSvebuli, xolo eventualuri ganzraxviT 
Seqmnili safrTxisaTvis safrTxis Semqmneli deliqtis 

mixedviT unda daisajos. baueris azriT, arapirdapiri 
ganzraxviT mcdelobis SesaZlebloba erTiani kanonie-

rebis ganxorcielebas uSlis xels.109  
winaaRmdegobaSi modis danaSaulze nebayoflobiT 

xelis aReba da eventualuri ganzraxviT mcdeloba, 
radgan es ukanaskneli SeuZlebelia nebayoflobiT xe-

lis aRebisas, radgan xelis aReba mxolod winaswar ga-

miznul qmedebas moiTxovs.110 
Sveicariis sasamarTlo praqtika sakmao siZnele-

ebs waawyda Sveicariis sisxlis samarTliT danaSaulis 
mcdelobis eventualuri ganzraxviT Cadenis aRiarebis 

                                                 
107 Heinrich, AT I Rn. 658 
108 Puppe, NStZ 1984, S. 491 
109 Streng, JZ 1990, S. 219. 
110 LK-Lilie/ Albrecht, &24/Rn. 188. 
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gamo. mosamarTle iZulebulia qmedebis saSiSroebaze 
dayrdnobiT eventualuri ganzraxvis arseboba daasa-

buTos, rac sakmaod rTulia am erTaderTi SesaZlo ar-

gumentiT, radgan moqmedi piri situacias umetes Sem-
TxvevaSi optimisturad afasebs da qmedebis safrTxis 

ar sjera.  
mecnier - iuristTa Soris am sakiTxis irgvliv, 

iseve rogorc saqarTveloSi, damokidebuleba eventua-
luri ganzraxviT danaSaulis mcdelobis SesaZleblo-

bisadmi, araerTgvarovania. Tumca sabednierod, saz-
RvargareT kanonmdebloba doqtrina da sasamarTlo 
praqtika erTmniSvnelovnad im azrze dgas, rom danaSa-
ulis mcdeloba SesaZlebelia mxolod pirdapiri gan-

zraxviT da aranairi winapiroba ar arsebobs, rom es de-

buleba uaxloes droSi, rogorme Seicvalos.  
sazRvargareTis kanonmdeblobiT, Tu mas kargad 

davakvirdebiT, eventualuri ganzraxviT mcdelobis 
SeuZlebloba ganpirobebulia ufro arapirdapiri gan-
zraxvis konstruqciiT da misi adgiliT sisxlis samar-

Tlis zogadi nawilis sistemaSi, vidre TviTon danaSau-

lis mcdelobis cnebis konstruqciidan gamomdinare. 
magaliTad, rogorc safrangeTSia, sadac eventualur 
ganzraxvas miakuTvneben gaufrTxileblobas, an ro-

gorc inglisis da amerikis samarTalSi - sadac arapir-

dapiri ganzraxva bralis calke formaa da, sadac gan-

zraxvasa da gaufrTxileblobas Sorisaa moqceuli da, 
rac mTavaria, ufro gaufrTxileblobisaken ixreba. 
aqedan gamomdinare, sisxlis samarTalSi TviTon ara-
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pirdapiri ganzraxvis adgilidan gamomdinare, rome-

lic ufro gaufrTxileblobaa, videre sxva rame, dauS-

vebelia eventualuri ganzraxviT mcdeloba, iseve ro-

gorc gaufrTxileblobiT SeuZlebelia mcdeloba. gan-

sxvavebuladaa sakiTxi iseT qveynebSi, rogoricaa, ger-

mania, italia, espaneTi, niderlandebi da sxva - iseT 
qveynebSi, sadac eventualur ganzraxvas miakuTvneben 
ganzraxi bralis kategorias. aseTi tipis samarTlis 
qveynebSi mcdelobis cnebas, romlisganac pirdapir ga-
momdinareobs eventualuri ganzraxviT danaSaulis 
mcdelobis SeuZlebloba, Tu SeiZleba ase iTqvas, exma-

reba eventualuri ganzraxvis cnebis konstruqciac, 
romelic gamodis, rogorc damatebiTi argumenti am sa-

kiTxis gadawyvetisas.  
msgavs situacias vxvdebiT qarTul samarTalSic. 

miuxedavad imisa, rom danaSaulis mcdelobis sakanon-

mdeblo cneba savsebiT sakmarisia imisaTvis, rom gamoi-
ricxos arapirdapiri ganzraxviT mcdelobis SesaZleb-

loba, rasac ganapirobebs kodeqsis me-19 muxlSi moce-

muli terminebi „uSualod“ da „mimarTuli“, razec ara-
erTxel iqna gamaxvilebuli yuradReba iseTi didi qar-

Tveli mecnierebis mier, rogoricaa TinaTin wereTeli 
da oTar gamyreliZe; aseve safrTxis Semqmneli deliq-
tebis arseboba saqarTvelos sisxlis samarTlis ko-

deqsSi, kerZod ki, 127-e da 128-e muxlebi, romlebzedac 
ukve gvqonda saubari. aseve praqtikaSi gavrcelebuli 
da sisxlis samarTlis doqtriniT aRiarebuli arapir-
dapiri ganzraxvis dros SedegiT kvalifikaciis SesaZ-
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lebloba, magaliTad, rogorc es janmrTelobis gan-

zrax dazianebisas xdeba. qarTul iuridiul litera-
turaSi mainc arsebobs mosazreba eventualuri gan-

zraxviT danaSaulis mcdelobis SesaZleblobis Sesaxeb, 
romelsac, rogorc ukve aRvniSneT, profesori merab 
turava aqtiurad uWers mxars. Tu zemoT moyvanili ar-
gumentebi sakmarisi ar aris eventualuri ganzraxviT 
danaSaulis mcdelobis SesaZleblobis momxreebisaT-

vis, am sakiTxis uarsayofad unda moviSvelioT saqar-

Tvelos sisxlis samarTlis kodeqsis me-9 muxlis mesame 
nawili, kerZod ki, arapirdapiri ganzraxvis ganmarte-

ba: „qmedeba arapirdapiri ganzraxviTaa Cadenili, Tu 
pirs gacnobierebuli hqonda Tavisi qmedebis marTlwi-

naaRmdegoba, iTvaliswinebda marTlsawinaaRmdego Se-

degis dadgomis SesaZleblobas da ar surda es Sedegi, 
magram Segnebulad uSvebda an gulgrilad ekideboda 
mis dadgomas“. am muxlSi CvenTvis sayuradReboa mar-
TlsawinaaRmdego Sedegis dadgomis survilis ararse-

boba, magram misi Segnebulad daSveba an misadmi gul-

grili damokidebuleba. maSin, roca sityva „cda“ (mcde-

loba) niSnavs adamianis mizanmimarTul miswrafebas 
konkretuli Sedegis misaRwevad, romelic mas Camoya-

libebuli aqvs araTu mcdelobis, aramed momzadebis 
procesSi da rac mTavaria, umetes SemTxvevaSi, es kon-
kretuli sasurveli Sedegi warmosaxuli aqvs jer ki-

dev ganzraxvis gamovlenis stadiazec. rogor SeiZleba 
visaubroT, rom mas ar surda es Sedegi an gulgrilad 
ekideboda mas an mxolod uSvebda mis SesaZleblobas, 
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rasac moiTxovs arapirdapiri ganzraxva, maSin, roca 
damnaSave xazgasmiT cdilobs Sedegis miRwevas da yve-

lafers akeTebs amisaTvis, magram ver aRwevs Sedegs 
mxolod raRac gauTvaliswinebeli garemoebis gamo, 
romelic rom ar damdgariyo, vimeorebT, sasurveli Se-

degi dadgeboda.  
ra Tqma unda, zemoT moyvanili argumentebi ara-

sakmarisi iqneba danaSaulis mcdelobis eventualuri 
ganzraxviT SesaZleblobis momxreebisaTvis da, ra Tqma 
unda, mecnieruli dava mudmivad gagrZeldeba am Tema-

ze iseve, rogorc sisxlis samarTlis sxva aqtualur 
sakiTxebze. miuxedavad amisa, imisaTvis rom moixsnas es 
probleba sasamarTlo praqtikis doneze da Tavidan 
aviciloT danaSaulebrivi qmedebis araswori kvalifi-

kacia, aucileblad migvaCnia, sakanonmdeblo cvlile-
bis Setana saqarTvelos sisxlis samarTlis kodeqsis 
me-19 muxlSi „danaSaulis mcdeloba“. magaliTad, aseTi 
saxiT: „danaSulis mcdelobad iTvleba qmedeba pirda-

piri ganzraxviT, romelic Tumca uSualod mimarTuli 
iyo danaSaulis Casadenad, magram danaSauli bolomde 
ar iqna miyvanili.“ an raime msgavsi redaqciiT, miniSne-

biT an SeniSvnis saxiT, romelic aSkarad gaxdis danaSa-
ulis mcdelobis mxolod pirdapiri ganzraxviT Cade-
nis SesaZleblobas da ar miscems samarTalSemfarde-

bels sxvagvari interpretaciis saSualebas. Tumca vi-

meoreb, rom es ar Sewyvets mecnierul davas da disku-

sias am sakiTxis irgvliv, magram absoluturad gansaz-

Rvruls gaxdis sasamarTlo praqtikisaTvis. miTumetes, 
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rom moqmedi kodeqsis miRebamde, sisxlis samarTlis 
erT-erT samuSao proeqtSi es sakiTxi gadawyvetili 
iyo ise, rogorc es Cven migvaCnia misaRebad anu danaSa-
ulis mcdelobis mxolod pirdapiri ganzraxviT Cade-

nis SesaZleblobiT. 
 

3. danaSaulis mcdelobis Semadgenlobis buneba 

3.1. danaSaulis mcdeloba SesaZlebelia Cadenili 
iyos mxolod ganzrax, amaze miuTiTebs TviTon sisxlis 
samarTlis kodeqsis me-19 muxli: „danaSaulis mcdelo-

bad iTvleba ganzraxi qmedeba“. ganzraxvas mcdelobi-

sas unda axasiaTebdes yvela is niSani, rac axasiaTebs 
ganzraxvas damTavrebuli danaSaulis dros. 

mcdelobis ganzraxva yovelTvis mimarTulia da-

naSaulis damTavrebaze. amasTan, amsrulebeli unda iT-
valiswinebdes mizezobriv kavSirs sakuTar qmedebasa 
da Sedegs Soris, romelic mas SeiZleba mohyves. auci-

lebeli ar aris am kavSiris detaluri ganWvreta, sakma-
risia mizezobrivi kavSiris ZiriTadi momentebis Sec-

noba. o.gamyreliZis azriT, is, rom danaSaulis mcde-

loba SesaZlebelia mxolod pirdapiri ganzraxviT, ga-

momdinareobs TviTon sisxlis samarTlis kodeqsis me-
19 muxlidan, sadac naTlad naTqvamia, rom danaSaulis 
mcdeloba ganzraxi moqmedebaa, romelic uSualod mi-

marTuli iyo danaSaulis Casadenad. sityvebi „uSua-

lod“ da „mimarTuli“ o.gamyreliZis azriT, gulis-

xmobs mxolod pirdapir ganzraxvas. zustad igive mo-

sazreba aris gamoTqmuli goCa mamulaSvilis mier, mis 
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naSromSi „sisxlis samarTali“ (kerZo nawili), sadac is 
iziarebs ra o.gamyreliZis mosazrebas, kanonSi moce-

mul terminebs „uSualod“ da „mimarTuli“ miiCnevs da-
naSulis mcdelobis mxolod pirdapiri ganzraxviT Ca-

denis SesaZleblobis damadastureblad. 111  rogorc am 
sakiTxze marTebulad aRniSnavs TinaTin wereTeli: 
„mcdeloba gamoricxulia agreTve arapirdapiri (even-

tualuri) ganzraxvis drosac, radgan am SemTxvevaSi 
damnaSavis neba ar aris uSualod mimarTuli danaSau-

lebrivi Sedegebis ganxorcielebaze“. 112  danaSaulis 
mcdeloba warmoadgens piris mizanswraful saqmiano-

bas da SesaZlebelia mxolod maSin, roca pirs surs gan-

sazRvruli Sedegi da ara maSin, roca igi uSvebs aseTi 
Sedegis SesaZleblobas.  

mcdeloba unda gaimijnos damTavrebuli danaSau-

lisagan. danaSaulis damTavreba or momentzea damoki-

debuli: „1) ganxorcielebuli unda iyos sisxlis samar-
Tlis kodeqsis gansakuTrebuli nawilis muxlSi aRweri-

li danaSaulis yvela niSnebi, 2)ganxorcielebuli unda 
iyos swored im danaSaulis niSnebi, romlis Sesrulebis-

kenac mimarTuli iyo damnaSavis neba“.113 amitomac im Sem-

TxvevaSi, rodesac erTma pirma meores esrola iaraRi 
mokvlis mizniT, magram miayena mxolod sxeulis dazia-

                                                 
111 mamulaSvili g. saqarTvelos sisxlis samarTlis kerZo nawili. 
wigni 1, me-3 gamocema. Tb., 2008w. gv. 123. 
112  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTalis 
kmentarebi. Tb., 1976w. gv. 119 
113  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTalis 
kmentarebi, Tb., 1976w. gv. 117 
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neba anu garkveulwilad mavne Sedegi, saxeze gveqneba, 
mkvlelobis mcdeloba da ara damTavrebuli danaSauli 
sxeulisTvis dazianebis miyenebis saxiT. da, piriqiT, da-

naSauli damTavrebulad CaiTvleba im SemTxvevaSi, ro-
desac damnaSavem danaSaulis meSveobiT ver miaRwia im 
saboloo mizans, ris gamoc man danaSauli Caidina, Tu 
aseTi miznis ganxorcieleba kodeqsis muxlis dispozi-
ciaSi gaTvaliswinebuli ar aris rogorc danaSaulis 
Semadgenlobis elementi. magaliTad, Tu pirma msxver-

plisagan memkvidreobis miRebis mizniT mokla piri, mag-

ram memkvidreoba ver miiRo, mkvleloba damTavrebulia, 
Tumca damnaSavem Tavis mizans ver miaRwia. saerTod un-

da iTqvas, rom sabWoTa periodSi da dRevandel rusul 
iuridiul mecnierebaSi danaSaulis Cadenis stadiebis 
ganxilvisas jer ganixilaven danaSaulis momzadebas, 
Semdgom danaSaulis mcdelobas da bolos damTavrebul 
danaSauls. rac dRevandeli gadmosaxedidan meTodo-

logiurad, ra Tqma unda, arasworia. amas adasturebs 
profesor guram naWyebias redaqtorobiT gamocemuli 
sisxlis samarTlis saxelmZRvanelo, sadac weria: „rom 
vicodeT, Tu ra aris daumTavrebeli danaSauli, unda 
vicodeT damTavrebuli danaSauli“.114 rogorc aRniSnu-
lia mocemul saxelmZRvaneloSi danaSaulis damTavre-
bulad gamocxadeba damokidebulia danaSaulis Semad-

genlobis saxeze, anu kanonmdeblis nebaze, Tu ra momen-

tidan miiCnevs danaSauls damTavrebulad.  

                                                 
114 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 150 
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danaSauli damTavrebulia maSin, rodesac ganxor-
cieldeba amsruleblis mier ganzraxuli danaSaulis 
Semadgenlobis yvela elementi. sakanonmdeblo kon-
struqciis mixedviT erTmaneTisagan ganasxvaveben dam-

Tavrebuli danaSaulis or saxes: 1)danaSauli damTav-

rebulad iTvleba im momentidan, rodesac dazianda sa-
marTliT daculi obieqti anu egreT wodebuli Sedegi-

ani danaSauli, da 2) rodesac danaSaulis damTavrebi-

saTvis ar aris saWiro zianis miyeneba obieqtisaTvis, 
aramed sakmarisia aseTi zianis miyenebis safrTxis Seq-
mna anu egreT wodebuli safrTxis Semqmneli deliqte-

bi, romelTac karl bindingis Teoriis mixedviT, „Sekve-

cil“ Semadgenlobebsac uwodeben.  
am mimarTulebiT gasaTvaliswinebelia Semdegi 

debulebebi: 
•  Tu moqmedebiT Sesrulebulia danaSaulis Se-

madgenlobis yvela elementi, aseT SemTxvevaSi adgili 
aqvs ara mcdlobas, aramed damTavrebul danaSauls; 

• mcdelobas adgili aqvs yvela SemTxvevaSi, rode-

sac pirma Caidina iseTi moqmedeba, romelsac raime axa-
li moqmedebis gareSe misi mxridan unda mohyoloda da-

naSaulebrivi Sedegi, magram es Sedegi ar ganxorciel-

da masze damoukidebel garemoebaTa gamo; 
• mcdelobas adgili aqvs agreTve maSin, rodesac 

piri uSualod daesxa Tavs xelyofis obieqts da Seud-

ga Tavisi ganzraxvis ganxorcielebas, Tumca moqmedeba 
ver daamTavra; 

• mcdelobas adgili aqvs maSinac, rodesac damna-
Savem moamzada yvela piroba danaSaulis Casadenad da 
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ukve gadavida im moqmedebaze, romliTac uSualod 
xorcieldeba danaSaulis Semadgenloba;115 

• Tu danaSauli ramdenime aqtisagan Sedgeba, 
mcdeloba iqneba erT-erTi aqtis ganxorcieleba; mcde-

loba gveqneba yovelTvis, rodesac ganxorcielebulia 
danaSaulis Semadgenlobis erT-erTi niSani. magali-

Tad, gaupatiurebis Semadgenlobis erT-erT niSans 
warmoadgens fizikuri Zaladoba, muqara an dazarale-

bulis umweo mdgomareobis gamoyeneba. Tu damnaSavem 
gaupatiurebis mizniT xel-fexi Seukra dazaralebuls 
an mas dasaZinebeli wamali misca, saqme gveqneba gaupa-

tiurebis mcdelobasTan“.116 
1960 wlis sisxlis samarTlis kodeqsis redaqcii-

sagan gansxvavebiT moqmedma kanonmdeblobam sruliad 
marTebulad Seitana mcdelobis cnebaSi Sesworeba. ro-

gorc aRniSnavs o.gamyreliZe, „danaSaulis mcdeloba, 
rogorc TviTon termini migvaniSnebs, ganzraxi qmede-

baa da danaSaulis Casadenad uSualodaa mimarTuli; 
Tumca danaSauli ar sruldeba sxvadasxva, zogjer dam-

naSavis, zogjer misgan damoukidebeli mizeziT“.117  
amitomac, Tu wamowyebul danaSaulebriv saqmia-

nobas aravin da araferi uSlis xels, damnaSave, romel-

mac uari ar Tqva danaSaulis bolomde miyvanaze, mosam-

                                                 
115 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 
131-134 
116  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTalis 
kmentarebi. Tb., 1976w. gv. 118 
117  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005w. gv. 158 
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zadebeli saqmianobis Semdeg iwyebs uSualod mcdelo-

bas, Caidinos damTavrebuli danaSauli. Tu es cda ar 
gamarTlda da subieqtis ndomisagan gansxvavebiT, miiy-

vanos danaSauli bolomde, Sedegi ar iqna miRweuli, pa-

suxismgebloba dgeba danaSaulis mcdelobisaTvis. da-
naSaulis mcdeloba moicavs Tavisi SinaarsiT gansxva-

vebul qmedebebs, romlebic uSualodaa mimarTuli da-

naSaulis Casadenad, magram romelTa Sedegad ar dadga 
damTavrebuli danaSauli. danaSaulis mcdeloba gamoi-

xateba iseTi qmedebis CadenaSi, romlis meSveobiTac 
SeiZleba Sesruldes Sesabamisi damTavrebuli danaSau-

lis Semadgenloba. yvelaze aSkara SemTxvevad danaSau-

lis mcdelobisa aris uSualod zianis miyenebis cda, 
romelic kanonmdeblis mier CarTulia mocemuli dana-

Saulis obieqturi mxaris aucilebel elementad. maga-

liTad, danaSaulis mcdelobaa k-s moqmedeba, romelic 
cdilobda s-s saxlis dawvas. am mizniT damnaSavem mii-
tana anTebuli CiraRdani saxlis saxuravTan da wauki-

da mas. danaSauli ver iqna bolomde miyvanili, radgan 
s-m cecxls gavrcelebis saSualeba ar misca. k-s moqme-

deba warmoadgens saxlis dawvis mcdelobas, radgan mas 
SeeZlo danaSaulebrivi Sedegis dadgoma gamoewvia 
(sxvisi qonebis ganzrax ganadgureba). damnaSavis mier 
Seqmnil cecxlis mcire keras, mis mier moqmedebaSi 
moyvanil stiqiur Zalas logikuri ganviTarebiT SeeZ-

lo gamoewvia gamanadgurebeli xanZari, romelic gamo-

iwvevda mniSvnelovan zarals. magram es Sedegi ar dad-

ga imis gamo, rom mizezobrivi kavSiris ganviTareba, 
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romelic wamoiwyo damnaSavem, gawyvetil iqna dazara-

lebulis drouli reagirebiT. Sedegiani danaSaulis 
mcdeloba SeiZleba gamoixatos aseve qmedebis mxolod 
nawilis SesrulebaSi, romelic aucilebelia danaSau-

lebrivi Sedegis ganxorcielebisaTvis. rac Seexeba fa-

kultatur danaSaulebs, maTi Cadenisas mcdeloba yo-

velTvis gamoixateba, mxolod im qmedebaTa nawilis Ca-

denaSi, rac aucilebelia damTavrebuli danaSaulis Ca-

sadenad. 
aqedan gamomdinare, mcdeloba uSualodaa mimar-

Tuli danaSaulis Casadenad im mniSvnelobiT, rom dam-

naSavis moqmedebam ukve SeiZleba Seqmnas, magram gar-
kveul mizezTa gamo ver Seqmna damTavrebuli danaSau-

lis Semadgenloba. swored amaSi mdgomareobs danaSau-

lis mcdelobis arsi.  
danaSaulis mcdelobisas, damnaSave Cadis an iw-

yebs iseT moqmedebas, romelsac SeeZlo Seesrulebina 
damTavrebuli danaSaulis Semadgenloba. radgan, Cveu-

lebriv, qmedeba, romelic aucilebelia damTavrebuli 
danaSaulis Semadgenlobis Sesasruleblad, gawelilia 
droSi da gaaCnia garkveuli Semadgeneli nawilebi. gan-
zrax mkvlelobis Casadenad damnaSave iyenebs sasikvdi-

lo iaraRs an Cadis sxva moqmedebas, romelic iwvevs da-

zaralebulis sikvdils. es qmedeba moicavs garkveul 
Semadgenel etapebs. aseT etapebad gvevlineba, magali-

Tad, cecxlsasroli iaraRiT (pistoletiT) mkvlelo-

bis dros iaraRis aweva Tvalis simaRleze, damizneba, 
Caxmaxze gamokvra. erT-erTi am etapis Sesruleba ukve 
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gvaZlevs mkvlelobis mcdelobas, radgan damnaSavem 
daiwyo iseTi moqmedebis Sesruleba, romelsac SeeZlo 
damTavrebuli danaSaulis Semadgenlobis Sesruleba. 
qmedeba, romelic qmnis mcdelobas identuria qmedebi-
sa romelsac SeuZlia damTavrebuli danaSauli gamoiw-

vios. gansxvaveba mxolod am qmedebis SedegSia, rac aix-
sneba danaSaulebrivi ganzraxvis ganxorcielebis gan-

sxvavebul xarisxSi.  
danaSaulis mcdelobisas damnaSaves ar surs im Se-

degis dadgoma, romelic mis mizans scildeba. ufro meti, 
damnaSavisaTvis ufro xelsayreli iqneboda, rom es Sede-

gi ar damdgariyo, radgan maSin misTvis SesaZlebeli iqne-
boda aeridebina Tavi sisxlissamarTlebrivi pasuxis-
mgeblobisagan an Seemcirebina Cadenili danaSaulis sim-

Zime. Tu ar gsurs danaSaulebrivi Sedegis dadgoma, ar 
SeiZleba misTvis emzado an cdilobde mis miRwevas. mxo-
lod pirdapiri ganzraxviT danaSaulebrivi saqmianobi-

sas SeiZleba imis mtkiceba, rom Tu ara subieqtisaTvis 
SemTxveviTi garemoeba, danaSauli bolomde iqneboda 
miyvanili. mxolod am SemTxvevaSi aris SesaZlebeli imis 
mtkiceba, rom damnaSave cdilobda mieRwia mavne Sedegi-
saTvis da am mizniT ganaxorciela man mosamzadebeli saq-
mianoba da mimarTa sakuTari SesaZleblobebi qmedebisa-

ken, romelic qmnis danaSaulis mcdelobas.  
3.2. ganvixiloT danaSaulis mcdelobis sakiTxi sa-

samarTlo praqtikis ganzogadebis kuTxiT. 
3.2.1. 2007 wlis 15 marts, daaxloebiT 00 saaTze, qa-

relis raionSi mcxovrebma j. R-Svilma farulad, mar-
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TlsawinaaRmdegod SeaRwia goris raionSi mcx. a. k-Zis 
kuTvnil saqonlis sadgomSi, Tannaqoni, polimeruli 
masalisagan damzadebuli TeTri Toki rqebze moaba 
msxvilfexa rqosan pirutyvs, gamoiyvana sadgomidan da 
Seecada, farulad daufleboda mas, magram dazarale-

bulma a.k-Zem Seityo aRniSnulis Sesaxeb da saxlidan 
gareT gamovida, ris Semdegac j.R-Svili iZulebuli 
gaxda, pirutyvi mietovebina da mimaluliyo. imave Ra-

mes, goris raionis sofel ... mimdebare teritoriaze 
j.R-Svili daakaves policielebma. 

goris raionuli sasamarTlos 2007 wlis 7 dekem-

bris ganaCeniT j.R-Svili cnobil iq-na damnaSaved sa-

qarTvelos ssk-is 236-e muxlis 1-li da me-2 nawilebiT, 
me-19, 177-e muxlis me-2 nawilis „b” qvepunqtiT imaSi, 
rom Caidina cecxlsasroli iaraRisa da sabrZolo ma-

salis marTlsawinaaRmdego SeZena, Senaxva da tareba, 
aseve, qurdobis mcdeloba sadgomSi ukanono SeRweviT. 

Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2008 wlis 27 martis ganaCeniT saa-

pelacio saCivari ar dakmayofilda; amasTan, gasaCivre-

buli ganaCeni Seicvala: j. R-Svili cnobil iqna damnaSa-

ved saqarTvelos ssk-is me-19, 177-e muxlis me-2 nawilis 
„a”, „b” qvepunqtebiT, 236-e muxlis 1-li, me-2 nawilebiT. 

saqarTvelos uzenaesma sasamarTlom daadgina 
Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatis 2008 wlis 27 martis ganaCenidan j. R-
Svilis mimarT amoiricxos ssk-is me-19, 177-e muxlis me-
2 nawi-lis “a” qvepunqti. 
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saqmis Sinaarsidan gamomdinare, sasamarTloebma 
qmedebas araswori kvalifikacia misces, radgan saxezea 
damTavrebuli danaSauli, qurdoba (ssk 177-e muxli) da 
ara misi mcdeloba. sasamarTlom gadawyvetilebis mi-

Rebisas ar gaiTvaliswina, ramdenime niuansi, ris gamoc 
miiRo araswori gadawyvetileba. pirveli sasamarTlom 
arasworad gaigo nivTis dauflebis momenti. am konkre-
tul SemTxvevaSi nivTze floba dazaralebulma dakar-

ga, rogorc ki mas damnaSave daeufla da saTavsodan ga-

moiyvana, meore, rac sasamarTlos unda gaeTvaliswine-

bina, aris danaSaulis Tavisebureba saTavsos an sxva sa-

cavis gaqurdvisas. sacavSi an sxva sadgomSi SeRwevis 
dros qurdoba ar aris damTavrebuli, vidre qurdi sa-

cavidan an sadgomidan ar gamova. sacavidan an sadgomi-
dan gamosvlisTanave qurdi nivTs dauflebulia anu 
qurdoba damTavrebulia.118  

3.2.2. 2012 wlis 20 ianvars g. k-ma gamoZiebiT daudge-

nel pirTan erTad karebis dazianebiT, ukanonod SeaR-

wia q.q-Si, ... q. №14-Si mdebare n.r-is sacxovrebel saxlSi 
da marTlsawinaaRmdego misakuTrebis mizniT, farulad 
daeufla didi odenobis sxvadasxva dasaxelebis sayo-

facxovrebo nivTs, romlebzec pasuxismgebloba ekisre-

boda n.r-is mazls i.r-es. am danaSaulebrivi qmedebiT 
maT dazaralebuls miayenes 19 025 laris ziani. 

g.k-i aRiarebs n.r-is sacxovrebel saxlSi yofnis 
faqts, Tumca, uaryofs didi odenobiT nivTebis faru-

                                                 
118 saqme N-970-ap  
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lad dauflebas da danaSaulSi masTan erTad sxva piris 
monawileobas. gasaTvaliswinebelia is garemoeba, rom 
amerikaSi mcxovrebi n.r-is sacxovrebeli saxli Tvee-

bis ganmavlobaSi daketili iyo, xolo mezobeli m.b-e, 
romelsac Cabarebuli hqonda saxli, periodulad ga-
dadioda xolme iq nivTebis Sesamowmeblad da saxli Se-

saZlebelia, gaqurduliyo ara mar-to im dRes, roca 
Sig g.k-i Sevida, aramed sxva dReebSic, rasac arc i.r-e 
da mowme m.b-e gamoricxaven TavianTi CvenebebiT da uS-

veben SesaZleblobas, rom xsenebuli saxli SeiZleba ga-

qurduliyo wina dReebSi, Tundac g.k-is iq Sesvlamde 
ramdenime saaTiT adre. 

arc winaswari da arc sasamarTlo gamoZiebisas ar 
yofila mopovebuli utyuari mtkicebulebebi, romle-

bic daadasturebda g. k-is mier qurdobis Cadenis 
faqts. 

quTaisis saqalaqo sasamarTlos 2012 wlis 27 ivni-

sis ganaCeniT g.k-i, nasamarTlobis armqone, cnobil iq-

na damnaSaved saqarTvelos ssk-is 177-e muxlis me-4 na-

wilis „b» qvepunqtiT gaTvaliswinebuli marTlsawina-

aRmdego qmedebis CadenaSi. 
quTaisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2012 wlis 23 agvistos ganaCeniT 
quTaisis saqalaqo sasamarTlos 2012 wlis 27 ivnisis 
ganaCeni darCa ucvlelad.  

saqmis Sinaarsidan gamomdinare uzenaesma sasamar-

Tlom swori gadawyvetileba miiRo. zemoxsenebulidan 
gamomdinare, saxezea aSkarad danaSaulis, qurdobis 
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mcdeloba, amas ganapirobebs ramdenime faqti: qurdoba, 
ganekuTvneba egreT wodebul materialuri Semadgenlo-

bis mqone danaSaulebs, misi damTavrebulad cnobisaTvis 
aucilebelia mavne Sedegis dadgoma, anu sxvisi qonebis 
dasakuTreba da misi gankargvis SesaZlebloba, rasac am 
SemTxvevaSi adgili ar honia, damnaSaves binidan araviTa-

ri nivTi ar gautania, rac gamoricxavas damTavrebul 
qurdobas. rac Seexeba mcdelobis sakiTxs, mas ganapiro-

bebs is faqti, rom damnaSavem SeaRwia sxvis binaSi qurdo-

bis mizniT, binaSi ukanonod SeRwevis faqti qurdobis 
mizniT ukve qmnis sxvisi qonebis uflebis xelyofis saf-

rTxes, rac pirveli aucilebeli niSania danaSaulis 
mcdelobisaTvis.119 

3.3.3. k. r-Svils intimuri urTierToba hqonda i. m-
SvilTan da wlebis ganmavlobaSi isini erTad cxovrob-

dnen. 2006 wlis martis TveSi, usiamovnebis niadagze, i. 
m-Svilma miatova igi da sacxovreblad gadavida deda-

misTan q. TelavSi, ... q. #85-Si. miuxedavad amisa, k. r-Svi-

li i. m-Svils mainc akiTxavda binaSi da sTxovda urTi-

erTobis aRdgenas, razec igi uars eubneboda.  
2006 wlis 2 noembers, daaxloebiT 18 saaTze, 

mTvralma k. r-Svilma kvlav miakiTxa i. m-Svils, romel-

mac kari ar gauRo. ganawyenebulma k. r-Svilma Seam-

tvria kari, agina da scema i. m-Svils da wavida. daaxlo-
ebiT naxevar saaTSi igi kvlav dabrunda da vinaidan ka-

ri isev daketili daxvda, Zalis gamoyenebiT Seamtvria 
igi, Sevida binaSi, sadac daxvda i. m-Svilis deda m. m-
                                                 
119 saqme №351-ap-12 
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Svili, xolo TviT i. m-Svili imaleboda samzareuloSi. 
k. r-Svili aginebda deda-Svils, ris gamoc m. m-Svili Se-

ecada mis dawynarebas, magram uSedegod. imis gamo, rom 
k. r-Svils misi dedisaTvis rame ar evno, i. m-Svili ga-

movida samzareulodan, ra drosac k. r-Svilma umata 
ginebas. m. m-Svili kvlav Seecada k. r-Svilis dawynare-

bas, ris gamoc maT mimarT isedac mtrulad ganwyobil 
k. r-Svils gauCnda maTi mokvlis ganzraxva. ganzraxvis 
sisruleSi mosayvanad k. r-Svilma jibidan amoiRo dana 
da muclis areSi daartya m. m-Svils, ris Sedegadac mas 
miayena sicocxlisaTvis saxifaTo janmrTelobis mZime 
dazianeba. Semdeg k. r-Svilma i. m-Svils mkerdis areSi, 
jer wina, Semdeg ki ukana mxridan orjer mouqnia dana, 
magram i. m-Svilma, romelic yviroda da saSvelad ux-

mobda mezoblebs, SeZlo moqneuli danis acileba. k. r-
Svili, Seeqmna ra mxilebis safrTxe, SemTxvevis adgili-

dan miimala, xolo, sicocxlisaTvis saSiSi mZime dazia-

nebis gamo, m. m-Svili saavadmyofoSi gardaicvala.  
sabraldebo daskvniT k. r-Svils brali edeboda 

saqarTvelos ssk-is me-19 muxliTa da 109-e muxlis me-3 
nawilis «a» qvepunqtiT, amave kodeqsis 108-e muxliT. 

Telavis raionuli sasamarTlos 2007 wlis 3 maisis 
ganaCeniT k. r-Svili gamarTlda saqarTvelos ssk-is me-
19 muxliTa da 109-e muxlis me-3 nawilis «a» qvepunqtiT 
wardgenil braldebaSi, sisxlis samarTlis kanoniT 
gaTvaliswinebuli qmedebis ararsebobis gamo. xolo 
imave kodeqsis 108-e muxliT brali dasdo m.m ganzrax 
mkvlelobaSi. 
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Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatis 2007 wlis 9 ivlisis ganaCeniT sa-

apelacio saCivrebi ar dakmayofilda, xolo Telavis 
raionuli sasamarTlos 2007 wlis 3 maisis ganaCeni k.r-
Svilis mimarT darCa ucvlelad. 

saqarTvelos uzenaesi sasamarTlos sakasacio pa-

latam daadgina: msjavrdebul k.r-Svilis sakasacio sa-

Civari ar dakmayofildes, Tbilisis saapelacio sasa-

marTlos sisxlis samarTlis saqmeTa palatis 2007 wlis 
9 ivlisis ganaCeniT darCes ucvlelad.  

saqmeSi arsebuli masalebidan gamomdinare sasa-

marTloebma miiRes araswori gadawyvetileba. sasamar-
Tlom aSkarad ar gaiTvaliswina saqmis faqtobrivi ga-

remoebebi da Tavisi gadawyvetilebiT k.r-s mier i.m-s 
mimarT ganxorcielebuli qmedeba uyuradRebod dato-

va, aseve saTanadod ver Seafasa k.r-s ganzraxva mimar-

Tuli ori piris sicocxlis mospobisaken. ssk-is 109 
muxlis (ganzrax mkvleloba damamZimebel garemoebeSi) 
me-3 nawilis a-qvepunqti (ori an meti piris mkvleloba) 
gulisxmobs ori an meti piris sicocxlis mospobas da 
TiToeulis mimarT damnaSaves unda hqondes aseTi gan-

zraxva. es moqmedeba xorcieldeba an yvela piris si-

cocxlis erTdrouli mospobiT, an drois mcire monak-

veTis dacilebiT da erTiani ganzraxviT. is faqti rom 
k.r–m jer dana Caartya m.m-s muclis areSi mokvlis gan-
zraxviT da am moqmedebis dasrulebisTanave mivarda 
i.m-s, mouqnia dana jer winidan, Semdeg zurgis mxridan, 
magram ver SeZlo dazianebis miyeneba, radgan i.m-m aici-
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la dana. es faqti metyvelebs k.r-s mier i.m-s mkvlelo-

bis mcdelobis pirdapir ganzraxvaze. damnaSavem ver 
mospo meore adamianis sicocxle mxolod imitom, rom 
SeeSinda mxilebis, radgan dazaralebulma yvirili da-

iwyo da mezoblebs uxmobda saSvelad. qmedeba Cadenili 
i.m-s da m.m-s mimarT unda dakvalificirdes, rogorc 
ganzrax ori an meti piris mkvlelobis mcdeloba ssk-is 
me-19, 109-e muxlis me-3 nawilis a-qvepunqtiT. xolo m.m 
mkvlelobis faqtze aucilebelia damatebiT dakvali-

ficirdes ssk-is 108-e muxliT, rogorc ganzraxi mkvle-

loba.120  
3.3.4. 2007 wlis 27 ivniss, daaxloebiT 19.30 saaTze, 

k.k-Ze mivida megobarTan - v.k-ZesTan, romelic im dros 
imyofeboda Tavisi sacxovrebeli korpusis ezoSi - 
Tbilisi, ... q. N-26-Si, sadac aseve imyofeboda misi bi-

ZaSvili - a.z-Svili. k.k-Zem v.k-Zesa da a.z-SvilTan sau-

barSi dahyo daaxloebiT 40 wuTs, ra drosac maT Seuer-

Tda v.k-Zis megobari, avtomanqaniT myofi o.g-ia, rome-
lic gadmovida avtomanqanidan da ise saubrobda maT-

Tan. k.k-Ze ki dajda aRniSnul avtomanqanaSi da xma au-

wia magnitofons. xmaurze v.k-Zes saxlidan daureka da 
SeniSvna misca babuamisma, ris gamoc man xma Cauwia mag-

nitofons. aRniSnulis gamo k.k-Ze ganawyenda da gadmo-

vida avtomanqanidan. Semdeg v.k-Zem, SeiZina ra ludi da 
mineraluri wyali - «nabeRlavi», a.z-SvilTan da k.k-Zes-

Tan erTad gadainacvla 62 skolis ezoSi, sadac maT ga-

                                                 
120 saqme N - 1659-ap 
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nagrZes saubari. maTTan erTad aseve imyofebodnen a.z-
Svilis umcrosi Zma - d.z-Svili, v.k-Zis megobari - o.C-
Svili da i. q-ia. k.k-Zem, zemoaRniSnuli mcire sababis 
gamo, xulignuri qvenagrZnobiT ganizraxa v.k-Zis 
mkvleloba. danaSaulebrivi ganzraxvis sisruleSi moy-

vanis mizniT, daaxloebiT 22.30 saaTze, TiTqosda sala-

parakod, calke gaixmo igi da gaiyvana iq myofebisagan 
moSorebiT, skolis ezoSi arsebul buCqebSi, sadac yo-

velgvari mizezis gareSe, xulignuri qvenagrZnobiT, 
ganzrax mokvlis mizniT, Tan naqoni dana orjer zedi-

zed daartya v.k-Zes kisris areSi da miayena dazianebebi. 
v.k-Ze saSvelad uxmobda megobrebs da cdilobda misgan 
gaqcevas. k.k-Ze ar aZlevda mas amis saSualebas da meore 
xeliT iWerda. k.k-Zem, SeniSna ra maTken momavali a.z-
Svili, romelmac dainaxa, Tu rogor urtyamda igi da-

nas v.k-Zes, uyviroda da mouwodebda, rom Seewyvita aR-

niSnuli qmedeba, mxolod amis Semdeg gauSva xeli v.k-
Zes, TviTon ki miimala SemTxvevis adgilidan. v.k-Ze mi-
Rebuli dazianebebiT gadaiyvanes yifSiZis saxelobis 
Tsu-s klinikaSi, sadac samedicino daxmarebis Sedegad 
sikvdils gadaurCa.  

k.k-Zes msjavri daedo imaSi, rom man Caidina mkvle-

lobis mcdeloba damamZimebel garemoebaSi - xulignu-

ri qvenagrZnobiT. 
Tbilisis saapelacio sasamarTlos sisxlis samar-

Tlis saqmeTa palatam, ar daakmayofila ra saapelacio 
saCivris moTxovna, 2008 wlis 2 aprilis ganaCeniT uc-
vlelad datova Tbilisis saqalaqo sasamarTlos sis-
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xlis samarTlis saqmeTa kolegiis mier msjavrdebul 
k.k-Zis mimarT gamotanili ganaCeni.  

saqarTvelos uzenaesi sasamarTlos sakasacio pa-

latam daadgina: Tbilisis saapelacio sasamarTlos 
sisxlis samarTlis saqmeTa palatis 2008 wlis 2 apri-

lis ganaCenSi Sevides Semdegi cvlileba: msjavrdebul 
k.k-Zis mier Cadenili qmedeba saqarTvelos sisxlis sa-

marTlis kodeqsis me-19 muxlidan da 109-e muxlis me-2 
nawilis «g» qvepunqtidan gadakvalificirdes saqar-

Tvelos ssk-is me-19 muxlsa da 108-e muxlze. 
saqarTvelos uzenaesi sasamarTlos gadawyvetile-

ba ar aris swori, damnaSavis ganzraxvis Sefasebis samar-

Tlebriv aspeqtSi da aqedan gamomdinare, daSvebulia 
Secdoma danaSaulis kvalifikaciaSi.  

uzenaesi sasamarTlos sisxlis samarTlis palata 
rodesac msjelobs da muiTiTebs, rom damnaSave moqme-

debda arapirdapiri ganzraxviT, rom mas ar hqonia daza-
ralebulis mkvlelobis ganzraxva da mxolod uSvebda 
aseT SesaZleblobas, ra Tqma unda, ar iTvaliswinebs da-
naSaulis mcdelobis sakanonmdeblo konstruqcias da 
mis doqtrinalur cnebas. danaSaulis mcdeloba SeiZle-

ba Cadenil iqnes mxolod pirdapiri ganzraxviT anu, ro-
desac damnaSavis qmedeba uSualod mimarTulia misTvis 
sasurveli Sedegis misaRwevad. sityvebi „uSualod“ da 
„mimarTuli“ gulisxmobs mxolod pirdapir ganzraxvas. 
danaSaulis mcdeloba warmoadgens piris mizanmimar-

Tul saqmianobas da SesaZlebelia mxolod maSin, rode-

sac pirs surs gansazRvruli Sedegi da ara maSin, rode-
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sac uSvebs aseTi Sedegis dadgomis SesaZleblobas. ise-

Ti SemTxvevebis dros, rodesac piri moqmedebs ganzrax 
anu danas urtyams adamians sicocxlisaTvis saSiS adgi-

las da ar surs adamianis sikvdili, magram Segnebulad 
uSvebs aseT SesaZleblobas, saxezea ara danaSaulis 
mcdeloba (mkvlelobis mcdeloba), aramed janmrTelo-

bis ganzrax mZime dazianeba, radgan aseT SemTxvevebSi, 
rodesac ar arsebobs konkretuli mavne Sedegis dadgo-

mis survili, saqme unda gadawydes faqtobrivad damdga-

ri Sedegis mixedviT. Tu uzenasei sasamarTlo saqmis ma-

salebze dayrdnobiT amtkicebs, rom damnaSave moqme-

debda mxolod arapirdapiri, eventrualuri ganzraxviT 
da mis qmedebaSi ar arsebobs xulignuri qvenagrZnoba, 
maSin es danaSauli unda dakvalificirdes ara, rogorc 
mkvlelobis mcdeloba, aramed rogorc janmrTleobis 
ganzrax mZime dazianeba, ssk-is 117 muxli.121  

 
 

4. danaSaulis mcdelobis subieqturi  
Semadgenloba 

eventualuri ganzraxviT danaSaulis mcdelobis 
koncefciis kritikuli ganxilvisas Cven aRvniSneT, 
rom danaSaulis mcdeloba SesaZlebelia marto pirda-

piri ganzraxviT. aRniSnul paragrafSi Cven aRar da-
vubrundebiT am sakiTxs da gavagrZelebT analizs ku-
mulatiur da alternatiul ganzraxvasTan dakavSire-

bul problematikaze.  

                                                 
121 saqm N - 745-ap-08 
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kumulatiuri ganzraxva gvaqvs maSin, rodesac 

pirs Segnebuli aqvs, rom is erTdroulad qmedebis ram-

denime Semadgenlobas axorcielebs (magaliTad, rode-

sac piri sacxovrebel saxls cecxls waukidebs, misi ga-

nadgurebis mizniT, aseve surs mis mier gaCenil xanZars 

emsxverplos saxlis mepatrone). 

rogorc aRniSnavs heinrixi, alternatiuli gan-

zraxvis dros piris ganzraxva, ramdenime SesaZlo da 

erTmaneTisagan gansxvavebul Sedegs moicavs.122 alter-
natiuli ganzraxvis cneba mecnierebaSi gansxvavebula-

daa gagebuli, gamoiTqva azri, rom is eventualuri gan-

zraxvis qvesaxea,123 zogierTi mecnieri mas ganzraxvaTa 

erTobliobad moixseniebs.124 q. mWedliSvili-heidrixis 
azriT, alternatiuli ganzraxvis Sefasebisas mniSvne-
lovani roli eniWeba xelyofili sikeTis samarTlebriv 

Rirebulebas. alternatiuli ganzraxva SeiZleba mimar-
Tuli iyos TanabarmniSvnelovan samarTlebriv sikeTe-

Ta winaaRmdeg (magaliTad, rodesac pirs oridan er-
TerTi adamianis mokvla surs da araaqvs mniSvneloba 

romeli mokvdeba), SesaZlebelia alternatiuli gan-
zraxva araTanabarmniSvnelovan samarTlebriv sikeTe-

ze iyos mimarTuli (magaliTad, rodesac piri ZaRlTan 

erTad mdgom adamians esvris, surs adamianis mokvla da 

SesaZleblad Tvlis ZaRlis mokvlasac). Cven veTanxme-

biT q. mWedliSvili-heidrixis, romelic aRniSnavs, rom 
aris alternatiuli ganzraxvis iseTi SemTxvevebi, ro-

                                                 
122 Heinrich, AT I Rn. 292 ff 
123 Baumann/ Weber/ Mitsch, AT &26/Rn. 63. 
124 Kindhausser, AT &14/Rn. 13 
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desac araTanabarmniSvnelovan samarTlebriv sikeTeTa 
winaaRmdeg mimarTuli qmedeba orive sikeTis mimarT 

eventualuri ganzraxviTaa Cadenili (maSin, rodesac 
piri esvris ZaRlTan erTad mdgom adamians da misTvis 

sulerTia ZaRli mokvdeba Tu adamiani), aseT SemTxveva-
Si qmedeba unda dakvalificirdes faqtobrivi Sedegis 

mixedviT.  
alternatiuli ganzraxvis kidev erTi saxeobaa 

cnobili, rodesac TanabarmniSvnelovan samarTlebriv 

sikeTeTa winaaRmdeg mimarTuli qmedeba, erTi mxriv, 
pirdapir ganzraxvas moicavs, meore mxriv, ki– eventua-

lurs (es iseTi SemTxvevaa, rodesac xalxmraval adgi-

las piri esvris adamians da surs misi mokvla, amasTan 
didi albaTobiT am gasrolam SeiZleba imsxverplos 

sxva adamiani, rac borotmoqmeds ar surs, magram Segne-

bulad uSvebs aseT Sedegs). im SemTxvevaSi, rodesac 
mokvdeba is adamiani, romlis sikvdilic surs damnaSa-

ves, xolo danarCenebi uvnebeli gadarCebian, qmedebis 
kvalifikaciisas aucilebelia, aisaxos ara marto sa-

surveli adamianis sikvdili, aramed is safrTxec, ro-

melic aSkara iyo sxva iq myofi adamianebisTvis (es qme-

deba unda dakvalificirdes ssk 109-e muxlis „g“ pun-

qtiT, mkvleloba iseTi saSualebiT, romelic ganzrax 
uqmnis safrTxes sxvaTa sicocxles da janmrTelobas). 
Tu ganvixilavT mocemuli qmedebis gansxvavebul Se-

degs, rodesac sasikvdilod gamiznul pirs tyvia as-

cdeba da mokvdeba is adamiani, romlis mimarTac damna-

Saves eventualuri ganzraxva amoZravebda, mivalT im 
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daskvnamde, rom es qmedebac unda dakvalificirdes, 
rogorc wina damamZimebel garemoebebSi Cadenili 
mkvleloba (ssk 109-e muxlis „g“ punqti). da bolos, 
iseT SemTxvevaSi rodesac aseT qmedebas ar mohyveba 
arcerTi adamianis sikvdili, aSkaraa, rom saqme gvaqvs 
danaSaulis mcdelobasTan anu kvalifikacia iqneba Sem-

degnairi: damamZimebel garemoebaSi Cadenili mkvle-

lobis mcdeloba (ssk me-19 muxli da 109-e muxlis „g“ 
punqti) iseTi saSualebiT, romelic ganzrax uqmnis 
safrTxes sxvaTa sicocxles da janmrTelobas.  

alternatiuli ganzraxva SeiZleba moicavdes sa-

surveli Sedegis ramdenime saxes (rodesac piri esvris 

msxverpls misi mokvlis an sxeulis dazianebis mizniT). 
aseT SemTxvevaSi Tu adamiani mokvdeba saqme gvaqvs gan-

zrax mkvlelobasTan, xolo iseT SemTxvevebSi, rode-

sac adamiani daiWreba an saerTod tyvia ascdeba, saqme 
gveqneba danaSaulis mcdelobasTan (amasTan Tu piri 
daiWra ufro msubuq alternatiul ganzraxvas STan-

Tqavs ufro mZime).  
alternatiuli ganzraxvis dros pirs SeiZleba 

warmodgenili hqondes erT-erTi zustad gansazRvru-

li Sedegis ganxorcieleba, amasTan TiToeuli maTgani 
erTnairad sasurveli iyos misTvis. mecnierebaSi gaba-

tonebuli mosazrebiT, alternatiuli ganzraxviT Ca-
denili qmedeba unda dakvalificirdes faqtiurad dam-

dgari Sedegis mixedviT, igive principi gamoiyeneba 
mcdelobis SemTxvevaSic, rac zemoT iyo ganxiluli.  

e.w. gaufrTxileblobiT danaSaulis mcdelobis 
sakiTxs detalurad SevexebiT bralis ganxilvisas. aq 
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mokled aRvniSnavT, rom sisxlis samarTlis mecniereba 
da kanonmdebloba dauSveblad miiCnevs gaufrTxileb-

lobiT danaSaulis mcdelobas. upirvelesad, es gamom-

dinareobs ssk me-19 muxlidan, sadac naTlad weria, rom 

danaSaulis mcdeloba ganzraxi qmedebaa. gaufrTxi-

leblobis mTavari safuZvleli isaa, rom pirs danaSau-
lebrivi Sedegi an gacnobierebuli ara aqvs saerTod an 

yovelmxriv cdilobs mis Tavidan acilebas.  
aqedan gamomdinare, qmedeba danaSaulis Casadenad 

ki ar aris mimarTuli, aramed sxva gansxvavebuli mizani 

gaaCnia. rogorc aRniSnvs q. mWedliSvili-heidrixi, ga-
ufrTxileblobisas danaSaulebrivi Sedegi piris nebiT 

araa moculi, anu ar arsebobs mcdelobis fundamentu-

ri niSani– qmedebis mimarTva danaSaulebrivi Sedegis 

misaRwevad. SeuZlebelia gaufrTxileblobisas warmo-

Sobili safrTxe mcdelobas daukavSiro, es logikurad 

warmoudgenelia. 

 
 

5. danaSaulis mcdelobis subieqtur da  
obieqtur mxareTa Tanafardobis sakiTxi 

danaSaulis mcdelobis cnebis gansazRvrisas auci-
lebelia yuradReba gavamaxviloT qmedebis subieqtur da 

obieqtur mxareTa Tanafardobaze. rogorc profesori 

merab turava aRniSnavs: „damTavrebuli danaSaulisagan 

gansxvavebiT, mcdelobisaTvis damaxasiaTebelia umar-

Tlobis obieqturi Semadgenlobis nakluloba, maSin ro-
desac subieqturi Semadgenloba sruli moculobiT saxe-
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zea“.125 ra Tqma unda es Tanafardoba damTavrebuli dana-

Saulisagan gansxvavebiT darRveulia, subieqturi mxaris 

sasargeblod, radgan is yovelTvis ufro metia obieq-

turTan SedarebiT imitom, rom am ukanasknels aklia ar-

sebiTi niSani, Sedegi (romelic moculi iyo damnaSavis 

ganzraxviT). aseTi Tanafardoba darRveulia zogierTi 

damTavrebuli danaSaulis drosac, rac zogjer sasamar-

Tlo praqtikaSi Secdomasac iwvevs. amitom mniSvnelova-

nia imis zustad codna ra aris damTavrebuli danaSauli. 

es damokidebulia imaze, konkretul muxlSi danaSaulis 

aRwerisas, Tu ra hqonda kanonmdebels mxdevelobaSi. sis-
xlis samarTlis kodeqsSi damTavrebuli danaSaulis sami 

saxe gvxvdeba: a) Sedegiani danaSauli, b) konkretuli saf-

rTxis deliqti, g) abstraqtuli safrTxis deliqti anu 
formaluri danaSauli. zogjer kanonmdebeli danaSauls 

damTavrebulad acxadebs, mxolod Sedegis dadgomisas da 

am Sedegs gadamwyveti mniSvneloba aqvs, magaliTad, 108-e 

muxlSi (ganzrax mkvleloba). gansxvavebiT amisagan gvaqvs 

179-e muxli (yaCaRoba), romlis drosac danaSaulis Se-

degs anu sxvisi nivTis dauflebas mniSvneloba ara aqvs. 
danaSauli damTavrebulad cxaddeba Tavdasxmis momenti-

dan, rogorc vxedavT, aq aSkaraa subieqturi mxaris meto-

ba obieqturze. ganzraxva ara marto Tavdasxmas, nivTis 

dauflebas, aramed gaxarjvas an gamoyenebasac gulis-

xmobs. igives vawydebiT 109-e muxlSi – ori an meti piris 

ganzrax mkvlelobisas. damnaSaves SeiZleba Cafiqrebuli 

                                                 
125 turava m. sisxlis samarTlis kodeqsi komentarebi. Tb., 2010 w. gv. 
257 
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hqondes 5 adamianis mkvleloba, magram mxolod ori maT-

ganis moaxerxos, miuxedavad amisa, danaSauli damTavre-

buli iqneba, radgan kanonisaTvis sakmarisia mxolod ori 

msxverplis arsebobac ki. aqac aSkaraa subieqturi mxaris 

metoba obieqturze. amitom, SecdomaSi rom ar Segviyva-

nos am Tanafardobam – subieqtur da obieqtur mxareTa 
Soris danaSaulis mcdelobis da damTavrebuli danaSau-

lis gamijvnisas, saWiroa, upirvelesad, yuradReba mieq-

ces, Tu rogor aris aRwerili qmedeba kodeqsis kerZo na-

wilis muxlSi.126 da bolos, damTavrebuli danaSauli ar 
gulisxmobs danaSaulebrivi Sedegis dauyovnebliv gan-

xorcielebas. moqmedeba, mimarTuli raime danaSaulis Ca-

sadenad, ar gadaiqceva mcdelobad imis gamo, rom am moq-
medebis Cadenidan Sedegis ganxorcielebamde drois gan-

sazRvrulma manZilma gaiara. 
saqarTvelos sisxlis samarTlis kodeqsis me-19 

muxlidan gamomdinare, mokled ganvixilavT daskvniT 
debulebebs mcdelobis obieqtur mxaresTan mimarTe-

baSi. Cadenili qmedebis danaSaulis mcdelobad dakva-

lificireba unda moxdes: 1) danaSaulis Casadenad uSu-

alod mimarTuli qmedebis, 2)ganzraxvis, 3)danaSaulis 
bolomde armiyvanis dadgenisas. 

moqmedebis (umoqmedobis) niSani, uSualod mimar-

Tuli danaSaulis Casadenad, niSnavs rom danaSaulis 
mcdelobisas xorcieldeba qmedeba, gaTvaliswinebuli 
sisxlis samarTlis kodeqsis kerZo nawilis konkretu-

                                                 
126  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005w. gv. 162-163 
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li muxliT. es niSani ganasxvavebs danaSaulis mcdelo-
bas aradanaSaulebrivi qmedebisa da danaSaulis momza-

debisagan (pirobebis Seqmna danaSaulis Casadenad). Tu 
piri ar iwyebs moqmedebas (umoqmedobas) aRwerils ssk 
kerZo nawilis Sesabamis muxlSi, qmedeba araviTar Sem-
TxvevaSi ar SeiZleba dakvalificirdes danaSaulis 
mcdelobad. magaliTad, ar SeiZleba qrTamis aRebis an 
micemis mcdelobad dakvalificirdes gamoTqmuli gan-

zraxva misces an aiRos fuli, fasiani qaRaldebi an sxva 
qoneba, Tu amis realizaciisaTvis pirma ar gadadga ra-

ime konkretuli nabijebi, ar ganaxorciela raime qme-

deba anu ar Seudga ganzraxvis ganxorcielebas.  
ra Tqma unda, moqmedebis (umoqmedobis) danaSau-

lis mcdelobad kvalifikaciisaTvis aucilebelia dad-

gena, daiwyo Tu ara pirma sisxlis samarTlis kanoniT 
gaTvaliswinebuli qmedebis ganxorcieleba, magram 
mxolod am niSnis dadgena sakmarisi ar aris namoqmeda-

ris sisxlissamarTlebrivi SefasebisaTvis, aucilebe-

lia dadgindes ganzraxvis arseboba. 
niSani, ganzraxi qmedebis Cadena, ra Tqma unda, Ta-

visTavad ar ganasxvavebs danaSaulis mcdelobas da 
damTavrebul danaSauls, magram niSnavs, rom gauf-
rTxileblobis dadgena avtomaturad gamoricxavs qme-

debis danaSaulis mcdelobad kvalifikacias. magali-

Tad, araswori iqneba sasamarTlos Sefaseba piris qme-

debisa, romelmac faqtiurad gamoiwvia dazaralebu-

lis janmrTelobis msubuqi dazianeba, gaufrTxileb-

lobiT mkvlelobis mcdelobad, Tu qmedeba Cadenilia 
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daudevrobiT. danaSaulis mcdelobis Sesaxeb muxlis 
Sinaarsidan gamomdinare, aseTi qmedeba SesaZlebelia 
mxolod ganzrax. praqtika dasabuTebulad unda gamom-

dinareobdes im debulebidan, rom danaSaulis mcdelo-
ba SeiZleba Cadenil iqnas mxolod pirdapiri ganzrax-

viT. ase magaliTad, mkvlelobis mcdeloba SesaZlebe-

lia mxolod pirdapiri ganzraxviT anu, rodesac namoq-

medari cxadyofs, rom damnaSave acnobierebda Tavisi 
qmedebis marTlwinaaRmdegobas, iTvaliswinebda SesaZ-
leblobas an garduvalobas sxva adamianis sikvdilis 
da surda is, magram sasikvdilo Sedegi ar dadga 
(msxverplis aqtiuri winaaRmdegobis, sxva pirTa Care-

vis, drouli samedicino daxmarebis aRmoCenis an raime 
sxva mizezis gamo). 

aseT pirobebSi problemas ar unda warmoadgendes 
daskvnis gakeTeba, rom arapirdapiri ganzraxvis aRmo-
Cenam unda gamoricxos danaSaulis mcdelobis arsebo-

ba. kanoni, iyenebs ra mxolod termins „ganzraxi“, pi-
radpir ar zRudavs aseTi qmedebis Cadenis SesaZleb-

lobas mxolod pirdapiri ganzraxviT. amasTan danaSau-
lis mcdeloba esaa ganzraxi qmedeba uSualod mimar-

Tuli danaSaulis Casadenad an qmedeba, romelsac miv-

yavarT damTavrebuli danaSaulisaken. ra Tqma unda, 
aseTi ram SeiZleba iyos arapirdapiri ganzraxvis dro-

sac, magram rogorc aRiarebulia TeoriaSi, eventua-
luri ganzraxviT yovelTvis moculia qmedebis gver-

diTi Sedegi, romelsac mivyavarT sxva danaSaulis Ca-

denisken an saerTod udanaSaulo qmedebisaken, romlis 
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dadgomisaTvis pirs saerTod araferi gaukeTebia. imis 
gamo, rom eventuaaluri ganzraxvis realizaciisaTvis 
specialurad araferi ar xorcieldeba, qmedebis uSua-

lod mimarTva danaSaulis Casadenad, gamoricxulia.  
danaSaulis bolomde ar miyvanis niSani warmoad-

gens imas, rom mcdelobis dros an Sesabamisi qmedeba ar 
sruldeba mTeli moculobiT, an is ar iwvevs mavne Se-

degs, romelic gaTvaliswinebulia sisxlis samarTlis 
kodeqsis muxliT. am niSans gansakuTrebuli mniSvnelo-
ba aqvs damTavrebuli danaSaulis da danaSaulis mcde-

lobis erTmaneTisagan gasamijnavad.  
kanonmdebels gaTvaliswinebuli aqvs iseTi Sem-

Txvevebi, rodesac gansakuTrebuli mniSvnelobis sa-

marTlebrivi obieqtis dasacavad, am obieqtis xelyofa 
jer kidev mcdelobis stadiaze kriminalizirebulia, 
rogorc damTavrebuli danaSauli. saubari gvaqvs eg-
reT wodebul Sekvecil da zogierT SemTxvevaSi forma-

lur Semadgenlobebze. magaliTad, yaCaRobisas ukve 
Tavdasxmis momentidan, mflobelisagan qonebis amoRe-

bis gareSec es danaSauli damTavrebulia. gamoZalvisas 
sxvisi qonebis gadmocemis moTxovna, raime moqmedebis 
ganxorcielebis gareSe am qonebis dasaufleblad aseve 
qmnis danaSauls. 

sisxlissamarTlebrivi Sefasebisas imis gansaz-

Rvra, rom qmedeba ar iyo srulad ganxorcielebuli, 
sisxlis samarTlis kanonSi mis aRwerasTan SefardebiT 
xdeba. qmedebis Semadgenlobis gaTvaliswinebas didi 
mniSvneloba aqvs. am moTxovnis ugulvelyofis faqts 
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Cven vxedavT ruseTis sasamarTlo praqtikaSi. ruseTis 
umzenaesi sasamarTlos plenumis 1997 wlis 17 ianvris 
dadgenilebiT N1 „sasamarTloebis mier banditizmi-
saTvis pasuxismgeblobis kanonmdeblobis gamoyenebis 
praqtikis Sesaxeb“ ganmartebulia, rom „im SemTxveveb-

Si, rodesac piris aqtiuri qmedebebi mimarTulia 
mdgradi SeiaraRebuli jgufis Seqmnisaken, rac ver mo-
xerxda da banda ver Camoyalibda samarTaldamcavi or-
ganoebis drouli moqmedebis an TviTon pirisagan da-

moukidebeli sxva mizezebis gamo, dakvalificirebul 
unda iqnas, rogorc banditizmis mcdeloba“. 127  es ga-

dawyvetileba araa swori, radgan „myari SeiaraRebuli 
jgufis Seqmna vinmeze Tavdasxmis mizniT faqtobrivad 
danaSaulis mosamzadebeli moqmedebaa. miuxedavad ami-

sa, kanonmdebelma es moqmedeba, Tavisi mometebuli sa-

SiSroebis gamo, damoukidebel danaSaulad gamoacxa-

da“.128 amitom e.w. momzadebis mcdeloba aris nonsensi 
da praqtikulad dauSvebeli. 

gansxvavebulad gadawydeba danaSaulis mcdelobis 
sakiTxi, rodesac sisxlissamarTlis norma iTvaliswi-

nebs qmedebis alternatiul saxeebs (deskripciuli aR-

weriloba). saqarTvelos ssk 236–e muxli iTvaliswinebs 
sisxlissamarTlebriv pasuxismgeblobas cecxlsasroli 
iaraRis, (garda gluvluliani sanadiro Tofisa) sab-

rZolo masalis, feTqebadi nivTierebis an asafeTqebeli 

                                                 
127 Судебная практика к Уголовному кодексу Российской Федерации / Под 
общ. ред. В.М. Лебедева. М., 2001, с. 839. 
128  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005 w. gv. 156 
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mowyobilobis marTlsawinaaRmdego SeZena, Senaxva, ta-

reba, damzadeba, gadazidva, gadagzavna an gasaRebis ga-

mo. am muxlis dispoziciaSi mocemuli nebismieri moqme-
debis Sesruleba ukve qmnis danaSaulis damTavrebul 
Semadgenlobas. amitomac erT–erTi moqmedebis srul-
yofilad Sesruleba gamoricxavs meore moqmedebis sis-
xlissamarTlebrivi Sefasebisas mcdelobis kvalifika-

cias, Tundac es meore moqmedeba srulad ar ganxorci-

eldes. aseT pirobebSi mTlianad Sesrulebul moqmede-
baSi ukve arsebobs danaSaulis Semadgenlobis yvela ni-

Sani, rac gaTvaliswinebulia sisxlissamarTlebrivi 
normiT. anu mocemuli qmedeba unda dakvalificirdes, 
rogorc damTavrebuli danaSauli. yvela sxva moqmede-

bas faqtobrivad Cadenili qmedebidan, samarTlebrivi 
Sefasebisas iuridiuli mniSvneloba ara aqvs.  

ufro rTulad wydeba sakiTxi, danaSaulis mcde-

lobis iuridiuli Sefasebisas, rodesac ar dgeba is Se-

degi, rac gaTvaliswinebulia ssk kerZo nawilis mux-

liT an muxlis nawiliT. saqme imaSia, rom aseT SemTxve-

vebSi, Cadenil qmedebaSi SeiZleba gamoikveTos ufro 
msubuqi dasrulebuli danaSaulis niSnebi, Tumca pi-

ris ganzraxva moicavda daumdgar Sedegsac. magali-

Tad, didi odenobiT sxvis qonebis daufleba (qurdobis 
mcdeloba), rac man ver ganaxorciela misgan damouki-

debeli mizezebis gamo. aqedan gamomdinareobs saerTo 
daskvna, Tu piris ganzraxva moicavda ufro mZime Se-

degs, vidre faqtobrivad dadga, qmedeba unda dakvali-

ficirdes rogorc am ufro mZime Sedegis mcdeloba.  
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da bolos, qmedeba SeiZleba dakvalificirdes, ro-
gorc danaSaulis mcdeloba piris qmedebaSi faqtobri-

vi Secdomis arsebobisasac. aseTi qmedebis sisxlissa-
marTlebrivi Sefasebis saerTo wesidan gamomdinare pi-
ris araswori warmodgena faqtobriv viTarebaze iwvevs 
(maTi sinamdvileSi ararsebobisas) pasuxismgeblobas 
danaSaulis mcdelobisaTvis (sasamarTlo praqtikac 
amas didi xania iTvaliswinebs). magaliTad, Tu sibneleSi 
piri klavs sxva adamians da ara im adamians, vinc mas unda 
moekla, qmedeba dakvalificirdeba, rogorc gaufrTxi-

leblobiT mkvleloba, xolo namdvili samiznis mimarT 
ki am SemTxvevaSi mkvlelobis mcdeloba gveqneba. 

danaSaulis bolomde ar miyvana TavisTavad ar 
gvaZlevs imis sababs, rom nebismier SemTxvevaSi qmedeba 
unda dakvalificirdes, rogorc mcdeloba. moqmedi ka-

nonmdeblobiT mniSvnelovani momentia, Tu ratom ar 
iyo miyvanili qmedeba bolomde. am niSniT danaSaulis 
mcdeloba emijneba danaSaulze nebayoflobiT xelis 
aRebas, romelic SesaZlebelia maSin, rodesac pirs 
gacnobierebuli aqvs, rom SeuZlia qmedeba bolomde 
miiyvanos, magram ar akeTebs amas.  

 
6. danaSaulis mcdelobis Semadgenlobis 

subsumciis sakiTxebi 
ganvixiloT momzadebisa da mcdelobis gansxvavebis 

problematika. praqtikulad T. wereTlis mosazrebis 
identuria profesor o. gamyreliZis Sexedulebebic da-

naSaulis mcdelobasTan dakavSirebiT, is wers, rom: „da-
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naSaulis mcdeloba mosamzadebel moqmedebasa da dam-

Tavrebul danaSauls Sorisaa. mosamzadebeli moqmedebi-

sagan gansxvavdeba imiT, rom, mcdelobisas moqmedeba 
uSualodaa mimarTuli danaSaulis Casadenad, xolo dam-
Tavrebuli danaSaulisagan gansxvavdeba imiT rom mcde-

lobisas jer kidev ar aris miRweuli sasurveli Sedegi. 
mcdeloba konkretuli safrTxis Semqmneli moqmedebaa 
momzadebisagan gansxvavebiT, romlis drosac safrTxe 
abstraqtulia. damTavrebuli danaSaulisas safrTxe uk-

ve realizebulia, am SemTxvevaSi arsebobs ara marto obi-

eqtis dazianebis safrTxe, aramed ukve realizebulia zi-

ani.“129 momzadeba da mcdeloba safrTxis Semqmneli moqme-
debebia da maT Soris gansxvaveba safrTxis abstraqtul 
(momzadeba) da konkretul (mcdeloba) Seqmnazea damyare-

buli.  
Tuki danaSulis momzadebisas iqmneba pirobebi da-

naSaulis Casadenad, danaSaulis mcdelobisas ukve iw-
yeba viwrod gagebuli danaSaulis Semadgenlobis gan-

xorcieleba. es ki imas niSnavs, rom sisxlis samarTliT 
dacul sikeTes uSualo safrTxe eqmneba. swored uSua-

lo safrTxe, rogorc amas aRniSnavda TinaTin wereTe-

li, aris mcdelobis is niSani, romelic mas ganasxvavebs 
momzadebasa da damTavrebuli danaSaulisgan. saf-
rTxis Sinaarsis garkveva mizanSewonilia iseTi katego-

riebis safuZvelze, rogoricaa SesaZlebloba da sinam-

dvile. aRniSnuli kategoriebi arsebobis gansxvavebu-

                                                 
129  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005w. gv. 159 



 159 

li tipebia. Tu SesaZlebloba arsebobs Canasaxis, ten-
denciis anu albaTobis garkveuli xarisxis Semcvel si-

namdviled gadaqcevis formiT, sinamdvile viwro gage-

biT arsebobs ganxorcielebuli saxiT.130  
moqmedi saqarTvelos sisxlis samarTlis kanoni 

ar icnobs danaSaulis ganviTarebis stadiis cnebas. ko-
deqsSi mxolod mocemulia dasjadi daumTavrebeli da-

naSaulis saxeebis sakanonmdeblo ganmartebebi. miuxe-

davad amisa, samarTlis mecnierebaSi SesaZlebelia ga-

moiyos ganzraxi danaSaulis oTxi safexuri. ganzraxi 
danaSaulis ganxorcielebam Tavis ganviTarebaSi SesaZ-

lebelia Semdegi stadiebi gaiaros (rogorc amas Tina-

Tin wereTeli aRniSnavs): „danaSaulebrivi ganzraxvis 
gamomJRavneba mesame pirisaTvis gasagebi formiT; da-

naSaulis Casadeni pirobebis momzadeba; danaSaulis 
ganxorcielebis dasawyisi anu danaSaulis mcdeloba 
da damTavrebuli danaSauli“.131 ganzraxvis gamomJRav-

neba danaSaulis dasjad stadias, savsebiT samarTlia-

nad, ar miekuTvneba. ganzraxvis gamomJRavneba ori mo-

mentisagan Sedgeba. pirveli es aris subieqtis azrovne-

baSi Camoyalibebuli ganzraxva Caidinos danaSauli, me-
ore ki mdgomareobs am ganzraxvis gamJRavnebaSi mesame 
pirisaTvis gasagebi formiT (sityvierad, werilobiT an 
sxvagvarad). am stadiis dausjeloba sayovelTaod aRi-

arebulia, radgan is ar qmnis raime safrTxes. sakmari-
sad daSorebulia damTavrebuli danaSaulisagan da 

                                                 
130 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 161 
131 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 38 
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jer kidev movlenaTa ganviTarebis jaWvSi SesaZlebe-
lia imdeni faqtori Caerios da Secvalos subieqtis 
ganzraxva Tu misi qmedebis mimdinareoba, amitom saf-

rTxe minimaluria da im zRvarze dablaa, ramac SesaZ-
lebelia gamoiwvios sisxlissamarTlebrivi pasuxis-

mgeblobis dadgomis aucilebloba.  
manam sanam uSualod SevexebiT daumTavrebeli da-

naSaulis ori saxis – danaSaulis momzadebis da danaSau-

lis mcdelobis gamijvnas, oriode sityviT unda davaxa-

siaToT damTavrebuli danaSaulis cneba. damTavrebuli 
danaSaulebrivi Semadgenloba, Semadgenlobis Cveuleb-

riv tips warmoadgens, xolo mcdeloba da momzadeba 
misgan arian warmoebulni. rogorc miuTiTebs TinaTin 
wereTeli: „danaSauli damTavrebulad iTvleba maSin, 
rodesac ganxorcielebulia subieqtis mier ganzraxu-

li danaSaulis Semadgenlobis yvela niSani“.132 anu Ti-
Toeul konkretul SemTxvevaSi ama Tu im danaSaulis 
damTavrebis sakiTxis gadawyveta damokidebulia imaze, 
Tu rogor aris aRwerili am danaSaulis Semadgenloba 
sisxlis samarTlis kanonSi. danaSauli damTavrebis mo-

menti pirobiTia. rogorc ukve aRiniSna sisxlis samar-
Tlis kodeqsSi damTavrebuli danaSaulis sami saxe 
gvxvdeba: Sedegiani danaSauli anu iseTi danaSauli, 
romlis Semadgenloba iTvaliswinebs garkveuli obieq-

tis realurad dazianebas; konkretuli safrTxis de-

liqti, romelSic danaSaulis damTavrebis momenti ga-

datanilia ufro adrindel safexurze, rodesac Seqmni-

                                                 
132 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 47 
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lia garkveuli obieqtis dazianebis realuri SesaZleb-

loba; abstraqtuli safrTxis anu formaluri danaSau-

li, e.i. iseTi danaSauli, romelic damTavrebulad iT-

vleba moqmedebis CadenisTanave an - umoqmedobis dros - 
im momentSi, rodesac savaldebulo moqmedeba unda Ses-

rulebuliyo. damTavrebuli danaSaulisagan danaSau-

lis mcdeloba gansxvavdeba imiT, rom damTavrebuli da-
naSaulis dros Sesrulebulia danaSaulis Semadgenlo-

bis yvela elementi, xolo mcdelobis dros danaSaulis 
Semadgenloba bolomde ganxorcielebuli ar aris.  

saqarTvelos moqmedi sisxlis samarTlis kodeq-
siT daumTavrebeli danaSaulis dasjad stadiebs war-
moadgens danaSaulis momzadeba da danaSaulis mcde-

loba. danaSaulebrivi saqmianobis pirveli stadias mo-

samzadebeli moqmedeba warmoadgens. Tu damnaSavem, 
romelic emzadeba danaSaulis Casadenad, ufro meti 
gaakeTa, ese igi gascda momzadebis stadias, ukve gveq-
neba an danaSaulis mcdeloba an damTavrebuli danaSa-

uli. amitom logikurad dgeba sakiTxi: sad iwyeba da 
mTavredba danaSaulis momzadeba da ra momentSi gada-
dis is danaSaulis mcdelobaSi an damTavrebul danaSa-
ulSi da TavisTavad sad devs danaSaulis mcdelobis 
sawyisi momenti da rodis xdeba mcdeloba damTavre-

bul danaSaulad.  
sisxlis samarTlis mecnierebaSi da sasamarTlo 

praqtikaSi Zalian didi roli eniWeba danaSaulis mcde-

lobisa da danaSaulis momzadebis urTierTgamijvnas. 
amitom zustad da amomwuravad unda iqnes dadgenili 
is kriteriumebi, romlebiTac unda moxdes es gamijvna. 



 162 

miTumetes, rom dasjadia, mxolod gansakuTrebiT mZime 
da mZime danaSaulebis momzadeba. gansxvavebiT amisagan 
yvela saxis danaSaulis mcdeloba dasjadia. gansakuT-
rebiT mniSvnelovania danaSaulis momzadebasa da 
mcdelobas Soris mkafio xazis gasma iseT danaSauleb-

ze, romelTa SemadgenlobiT danaSaulis damTavreba 
gadmotanilia mcdelobis stadiaze (magaliTad ssk-
179-e muxli, yaCaRoba, am danaSaulis momzadebidan 
mcdelobaze gadasvla ukve damTavrebul dasjad dana-

Sauls warmoadgens). 
imisaTvis rom ganvsazRvroT is kriteriumebi, 

romlebic mkafiod gamijnaven daumTavrebeli danaSau-

lis am or stadias, aucilebelia ganvmartoT, Tu ras 
warmoadgens TviTon danaSaulis momzadeba. saqarTve-

los sisxlis samarTlis kodeqsis me-18 muxlis mixed-

viT, danaSaulis momzadeba aris: „danaSaulis Cadeni-

saTvis pirobebis ganzrax Seqmna“. rogorc vxedavT, da-
naSaulis momzadeba mdgomareobs pirobebis SeqmnaSi 
danaSaulis Casadenad da ar warmoadgens danaSaulis 
aRsrulebis uSualo dawyebas. is mxolod qmnis iseT pi-

robebs, romelic momavalSi SesaZlebels gaxdis dana-

Saulis ganxorcielebas an gaaadvilebs mis Cadenas. ka-

nonmdebeli ar akeTebs sanimuSo CamonaTvals, raSic 
SeiZleba gamoixatos mosamzadebeli moqmedeba, aramed 
mxolod iyenebs ganzogadebul cnebas - „pirobebis gan-

zrax Seqmna“.133 pirobebis Seqmna obieqturi mxriT SeiZ-

leba gamoixatos SemdegSi:  

                                                 
133 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 157 
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1) damnaSavis mier Cafiqrebuli danaSaulis Casa-
denad aucilebeli da saWiro iaraRis an saSua-

lebis moZieba (yidva, miReba droebiT moxmare-

baSi mesame pirisgan, moparva, damzadeba da 
sxva.). 

2) damnaSavis mier mis xelT arsebuli an mopove-
buli iaraRis an saSualebis morgeba danaSau-

lis Casadenad, anu maTi iseT mdgomareobaSi 
moyvana, romelic SesaZlebels gaxdis an gaaad-
vilebs maT gamoyenebas danaSaulis Cadenis 
procesSi. aseTi saxis momzadebas adgili aqvs 
maSin, rodesac danaSaulis Cadenis iaraRad, ma-

galiTad, boqlomis mosaglej lomad rkinis 
armaturis gadakeTeba, romelic TavisTavad 
danaSaulis Casaden iaraRad ar gamodgeba. su-
bieqti Sesabamisad uvnebel nivTs moirgebs da-

naSaulis Casadenad. 
3) im adgilis daTvaliereba, sadac aris Cafiqre-

buli danaSaulis Cadena (magaliTad, sxvadas-
xva sababis qveS binis an saTavsos an gasaRebis 
mowyobilobis am damnaSavis interesSi myofi 
sxvadasxva nivTis adgilsamyofelis daTvalie-

reba). agreTve danaSaulis Cadenis damabrko-

lebeli winaaRmdegobis gamovlena, uvnebelyo-

fa. sxvadasxva saxis imformaciis mopoveba da-

naSaulis gasaadvileblad (magaliTad, signa-

lizaciis sistemis muSaobis gageba). aseTi sa-
xis mosamzadebeli saqmianoba ZiriTadad saWi-

roa danaSaulis gasaadvileblad. 
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4) erT–erT mTavar saqmianobad danaSaulis mom-
zadebis dros aris im dabrkolebebis uvnebel-

yofa da ganeitraleba, romelTac SeiZleba xe-

li SeuSalon danaSaulis bolomde miyvanas.  
5) subieqtis mier sakuTari Tavis iseT mdgomare-

obaSi moyvana, romelic SesaZlebels gaxdis 
danaSaulebrivi Canafiqris aRsrulebas an ga-
arTulebs danaSaulis Cadenis Semdeg damnaSa-

vis gamovlenas, dakavebas. aseve garkveul pi-

robebSi dazaralebulis an sxva piris Cayeneba, 
romelic aadvilebs an SesaZlebels xdis dana-
Saulis Cadenas an qmnis winaswar pirobebs dana-

Saulis kvalis dasafaravad. 
6) damnaSavis mier TanamonawileTa moZieba dana-

Saulis Casadenad. organizebuli jgufis Seq-

mna, an masSi Sesvla. dajgufebis wevrebis mier 
danaSaulis gegmis Seqmna an ganxilva.  

subieqturi mxriv danaSaulis momzadeba SeiZleba 
mxolod pirdapiri ganzraxviT. ganzraxva danaSaulis 
momzadebis dros mimarTulia ara mosamzadebel moqme-

debaze rogorc aseTze, aramed finaluri Sedegis gan-

xorcielebaze. ganzraxva unda moicavdes yvela im ga-

remoebas, romelic Sedis damTavrebuli danaSaulis 
obieqtur SemadgenlobaSi. 

ganzraxva unda arsebobdes TviT mosamzadebeli 
moqmedebis Cadenis momentSi. amitom Tu vinmem iyida ia-

raRi, es moqmedeba ver CaiTvleba mosamzadebel moqme-

debad, Tundac SemdgomSi subieqts daebados ganzraxva 
gamoiyenos is danaSaulis Casadenad. 
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danaSaulis momzadeba upirvelesad gamijnuli 
unda iqnes ganzraxvis gamomJRavnebisagan, romelic gu-
lisxmobs danaSaulebrivi ganzraxvis gamovlinebas ra-

ime garegnuli formiT, rac mesame pirTaTvis gasagebi 
unda iyos. danaSaulis ganzraxvis gamovlineba SeiZle-

ba iyos sityvieri, werilobiT an raime sxva formiT, 
romlisganac SeiZleba gavakeToT daskvna danaSauleb-

rivi ganzraxvis arsebobis Sesaxeb. magram TavisTavad 
es moqmedeba ar unda iyos danaSaulebrivi ganzraxvis 
realurad ganxorcielebis xelis Sewyoba. danaSaulis 
momzadeba ki, ra Tqma unda, iseTi moqmedebaa, romelic 
SesaZleblad xdis an aadvilebs TviT danaSaulis gan-

xorcielebas. danaSaulis momzadeba ganzraxvis gamom-
JRavnebisagan gansxvavebiT dasjad stadias warmoad-

gens, Tumca sasamarTlo praqtikaSi danaSaulis momza-
debisTvis pasuxismgebloba sakmaod iSviaT gamonak-

liss warmoadgens. 
sad mTavrdeba danaSaulis momzadeba da rodis ga-

dadis is danaSaulis mcdelobaSi. aucilebelia zustad 
ganisazRvros es momenti da dasaxeldes is kriteriume-

bi, romlebic mijnaven daumTavrebeli danaSaulis am or 
stadias. rogorc TinaTin wereTeli aRniSnavda „is mo-

menti, rom mcdeloba iseTi moqmedebaa, romelic uSua-

lod mimarTulia danaSaulis ganxorcielebaze, gansxva-

vebs mcdelobas mosamzadebeli moqmedebisagan. mosamza-

debeli moqmedeba, warmoadgens mxolod pirobebis Seq-

mnas imisaTvis, raTa momavalSi SesaZlebeli gaxdes an 
gaadvildes danaSaulis Cadena, maSin roca mcdeloba 
iseTi moqmedebaa, romelic TviT danaSaulis Sesrule-
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bas warmoadgens“. rogorc vxedavT, pirvel gammijnav 
niSnad danaSaulis mcdelobasa da danaSaulis momzade-

bas Soris unda miviCnioT is, rom subieqtis mier uSua-

lod gadasvla danaSaulis Semadgenlobis Sesrulebaze, 
romelic aRwerilia Sesabamis muxlSi, warmoadgens da-

naSaulis mcdelobis sawyis moments. igives aRniSnavs 
oTar gamyreliZec: „danaSaulis mcdeloba mosamzade-

bel moqmedebasa da damTavrebul danaSauls Sorisaa. 
mosamzadebeli moqmedebisagan is imiT gansxvavdeba, rom 
mcdeloba uSualod aris mimarTuli danaSaulis Casade-

nad. maSasadame, danaSaulis mcdeloba konkretuli saf-

rTxis Semqmneli moqmedebaa, xolo momzadeba abstraq-

tul safrTxes qmnis“. 134  rogorc am sityvebidan Cans, 
mniSvnelovania danaSaulis obieqtisaTvis safrTxis 
Seqmnis elementi. mcdelobisas qmedeba anu uSualod 
danaSaulis Sesrulebaze gadasvla realur saSiSroebas 
warmoadgens obieqtisaTvis zianis misayeneblad anu sak-
maod realuria da rom ara garkveuli damabrkolebeli 
garemoeba, obieqti daziandeboda. danaSaulis momzade-
bisas es obieqtis dazianebis safrTxe sakmaod dacile-

bulia, abstraqtulia, arsebobs, ra Tqma unda, safrTxe, 
magram momzadebis stadiaze jer kidev bevrma movlenam 
da garemoebam SeiZleba xeli SeuSalos subieqts Tavisi 
ganzraxvis bolomde miyvanaSi. ama Tu im moqmedebis aRi-

areba mcdelobad Tu momzadebad, damokidebulia dana-
Saulis Semadgenlobis sakanonmdeblo konstruqciaze 
sisxlis samarTlis kodeqsis gansakuTrebul nawilSi. 
                                                 
134  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005w. gv. 159 



 167 

anu konkretulad Tu romeli moqmedebaa pirobebis Seq-

mna da romeli - danaSaulis uSualo ganxorcieleba, ga-

dawydeba imisda mixedviT, Tu romel danaSaulebriv qme-

debasTan gvaqvs saqme. erTi da imave Sinaarsis moqmedeba 
erTi danaSaulis mimarT SeiZleba mcdeloba iyos, xolo 
sxva danaSaulisas momzadeba. magaliTad, mkvlelobis 
mimarT dazaralebulis sacxovrebel binaSi Sesvla mom-

zadeba iqneba, xolo igive qmedeba, Cadenili qurdobis 
ganzraxviT, mcdeloba.  

absoluturad SesaZlebelia daveTanxmoT jer ki-
dev meoce saukunis Sua periodSi rusi mecnieris trai-
ninis mier Camoyalibebul erTgvar formulas sadac 
naCvenebia:  

mcdeloba = ganzraxva + qmedeba, romelic warmo-

adgens danaSaulis Semadgenlobis elements - (minus) 
Sedegi. 

momzadeba = ganzraxva + qmedeba, romelic ar aris 
Semadgenlobis elementi. 

anu mcdeloba am formuliT aris iseTi danaSau-

lebrivi qmedeba, romelic Seicavs konkretuli danaSa-

ulis Semadgenlobis yvela elements garda Sedegisa. 
danaSaulis momzadebisaTvis ki sakmarisia Semadgenlo-

bis erTi elementi – ganzraxva, gamomJRavnebuli kon-

kretul qmedebaSi, romelic ar warmoadgens Semadgen-

lobis elements. Tu qmedeba, romelic qmnis danaSau-

lis mcdelobas, warmoadgens mocemuli danaSaulis 
elementebs. danaSaulis momzadeba xorcieldeba iseTi 
qmedebebis CadenaSi, romlebic arian mxolod aucile-
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beli aqtebi da uzrunvelyofen momavalSi danaSaulis 
Cadenas an gaadvilebas. 

danaSaulis mcdeloba gansxvavdeba danaSaulis 
momzadebisagan imiT, rom is aris qmedeba uSualod mi-

marTuli (obieqturad da subieqturad) damTavrebuli 
danaSaulis Casadenad. damnaSave cdilobs Caidinos 
damTavrebuli danaSauli, mas aqvs ganzraxva miiyvanos 
dawyebuli danaSauli bolomde da amasTan, umetes Sem-

TxvevaSi, mocemul momentSi da mocemul adgilas. ami-

saTvis subieqti moqmedebs an iwyebs iseT moqmedebas, 
romelsac SeuZlia (Tumca garkveul mizezTa gamo ver 
axerxebs) Seqmnas damTavrebuli danaSaulis Semadgen-

loba. Tavisi garegani niSnebiT qmedeba, romelic qmnis, 
danaSaulis mcdelobas, hgavs qmedebas, romelic qmnis 
damTavrebuli danaSaulis Semadgenlobas. gansxvavebaa 
mxolod am qmedebaTa obieqturi Semadgenlobis gan-

xorcielebis xarisxSi. danaSaulis momzadeba ki aris 
mxolod mosamzadebeli saqmianoba, romelic qmnis pi-

robebs, momavalSi damTavrebuli danaSaulis Semadgen-

lobis Sesasruleblad. am SinaarsiT danaSaulis momza-

debac mimarTulia danaSaulis Casadenad. damnaSaves, 
romelsac gaaCnia ganzraxva mocemuli danaSaulebrivi 
qmedebis ganxorcielebaze, jer kidev ar dauyenebia 
amocana miiyvanos wamowyebuli danaSauli bolomde mo-

cemul momentSi da mocemul adgilas. mas jer kidev 
ara aqvs dawyebuli iseTi qmedebis Cadena, romelsac Za-
luZs Seasrulos damTavrebuli danaSaulis Semadgen-

loba. TviTon mosamzadebeli saqmianoba, rogori war-
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matebulic ar unda iyos is, ver mogvcems damTavrebul 
danaSauls. gamonakliss warmoadgens mxolod is Sem-

Txveva, rodesac kanonmdebeli „Sekvecili“ Semadgen-

lobis SeqmniT, danaSaulis momzadebas damoukidebel ( 
damTavrebul) danaSaulad acxadebs. 

amitomac danaSaulis mcdelobad da ara danaSau-

lis momzadebad unda ganvixiloT s-s qmedeba, romel-
mac gaayalba latareis ori bileTi da mamamisis meSveo-

biT cdilobda (romelmac gayalbebis Sesaxeb araferi 
icoda) am bileTebiT mogebis ganaRdebas. am qmedebiT, 
mogebis gamcemi bankis TanamSromlebi rom ar mimxvad-

riyvnen bileTis gayalbebis faqts, s. miiRebda mogebas, 
riTac damTavrebul danaSauls Caidenda. TviTon bile-

Tebis gayalbeba iyo mosamzadebeli saqmianoba, radgan 
mxolod gayalbebas ar SeeZlo damTavrebuli danaSau-

lis Semadgenlobis Seqmna, xolo maTi meSveobiT moge-
bis miRebis mcdeloba ki ukve momzadebas danaSaulis 
mcdelobad gadaaqcevda.  

umetes SemTxvevaSi sakmaod martivia danaSaulis 
momzadebisa da mcdelobis gamijvna. magaliTad, sir-

Tules ar warmoadgens r-s qmedebaSi SurisZiebis nia-

dagze k-s saxlis dawvis mcdelobis Cadenis gansazRvra. 
r. s-sTan ganqorwinebis Semdeg xSirad midioda masTan 
saxlSi, nasvami da deboSiorobda. ramdenime aseTi faq-

tis Semdeg s-m ar SemouSva r. saxlSi, raze gabrazebul-

ma r-m gadawyvita s-s sacxovrebeli saxlis dawva Su-

risZiebis niSnad. amisTvis r-m aiRo bambis qsovili, ro-

melSic Seaxvia benziniT dasvelebuli asanTi, Cado man-
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qanaSi da waiRo samsaxurSi. samsaxuris Semdeg Ramis or 
saaTze is mivida s-s saxlTan da Seagdo winaswar momza-

debuli qsovili saxlis sxvenze da cecxli waukida, ris 
Semdegac miimala. s-s xmaurze gamoeRviZa, SeamCnia ra 
cecxli droulad SeZlo misi Caqroba. r. maleve iqna 
dakavebuli da mieca sisxlissamarTlebriv pasuxisge-

baSi danaSaulis mcdelobisaTvis.  
zRvari danaSaulis momzadebasa da mcdelobas So-

ris mocemul SemTxvevaSi, aris momenti, rodesac r-m 
Seagdo cecxlmokidebuli qsovilis naWeri saxlis 
sxvenze. amiT man Seasrula moqmedeba, romelic ukve 
qmnis danaSaulis mcdelobas. yvela is qmedeba, rome-
lic am faqts win uswrebda aris danaSaulis mosamzade-

beli saqmianoba.  
magram yovelTvis ase advili ar aris zRvaris gav-

leba daumTavrebeli danaSaulis am or stadias Soris. 
zogjer garkveul siZneles vawydebiT iseT SemTxveveb-

Si, rodesac damnaSavem Seasrula ara yvela moqmedeba, 
romelic saWiroa damTavrebuli danaSaulis misaRwe-

vad, aramed mxolod maTi nawili, gansakuTrebiT Tu es 
qmedebebi uSualod mosdevs mosamzadebel saqmianobas. 
saqme imaSia, rom zogierTi garegnulad msgavsi moqmede-

ba erT SemTxvevaSi danaSaulis momzadebad gvevlineba, 
sxva SemTxvevaSi ki SesaZlebelia danaSaulis mcdeloba 
iyos. ase, magaliTad, mowamluli sasmelis momzadeba di-

di xniT adre, vidre Caidenda mowamvlas da lodini Sesa-
ferisi momentisa Canafiqris gansaxorcieleblad mniS-

vnelovnad gansxvavdeba, dazaralebulisTvis sasmelSi 
sawamlavis SeumCnevlad Cayrisagan uSualod am sasme-
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lis mirTmevis dros. es qmedebebi gansxvavdeba, rogorc 
Tavisi obieqturi niSniT, aseve im mizniT, romelsac isa-

xavda damnaSave maTi Sesrulebisas. pirvel SemTxvevaSi 
saxezea danaSaulis momzadeba anu mkvlelobis momzade-

ba, radgan uaxloes mizans damnaSavisa warmoadgens mo-
wamluli sasmelis damzadeba momavalSi dagegmili 
mkvlelobis Casadenad. danaSaulis xerxis, saSualebis 
moZiebasa da maT gamoyenebas Soris danaSaulis Casade-

nad aris droSi sxvaoba. isini damnaSavis mier ar moiaz-

reba, rogorc erTiani ganuwyveteli qmedeba. 
meore SemTxvevaSi saxezea danaSaulis mcdeloba, 

radgan damnaSavis mizans warmoadgens dazaralebulis 
mowamvla organizmSi Sxamis Seyvanis gziT. Sxamis Sere-
va sasmelSi da misi miwodeba msxverplisTvis warmoad-

gens erTian qmedebas - sawamlavis gamoyenebas mkvle-

lobisaTvis. es qmedebebi warmoadgenen erTian qmedebas 
ara marto imitom, rom ar aris maT Soris drois didi 
sxvaoba aramed imitom, rom arsebobs gansakuTrebuli 
subieqturi ganzraxva maT mimarT moqmedis mier, ro-
melsac ganzraxuli aqvs maSinaTve gamoiyenos sawamla-

vi damTavrebuli danaSaulis Casadenad - mkvlelobi-

saTvis. analogiurad gadawydeba sakiTxi, magaliTad, 
pistoletis momarjvebisas gasrolamde didi xniT ad-

re (momzadeba) da iaraRis sabrZolo mdgomareobaSi 
moyvanisas dauyonebliv gasrolisaTvis msxverplis mi-

marTulebiT (mcdeloba). 
cxadia, rom danaSaulis momzadebis da mcdelobis 

gamijvnisas aucilebelia gaviTvaliswinoT qmedebis 
rogorc obieqturi, aseve subieqturi niSnebi maT ur-
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TierTqmedebaSi da uwyvetobaSi. mxolod aseTi midgo-
miT aris SesaZlebeli Secdomebis Tavidan acileba da-
umTavrebeli danaSaulis orive saxis erTmaneTisagan 
gamijvnisas.  

6.2. ganvixiloT danaSaulis mcdelobis saxeebis 
problematika. rogorc aRvniSneT, mcdelobis aucile-
bel niSans warmoadgens danaSaulis bolomde ar miyvana 
sakuTari nebiT iqneba es, Tu gareSe Zalis CareviT. am 
garemoebis gansazRvra Zalian mniSvnelovania, radgan 
am garemoebam anu iman, Tu ratom ver iqna danaSauli 
bolomde miyvanili, wesiT mniSvneloba unda iqonios 
sasjelis gansazRvrisas.  

zogierTi mecnieris azriT, „aresbobs daumTavre-

beli danaSaulis sami saxe: 1) danaSaulis momzadeba mux. 
18. 2) danaSaulis mcdeloba mux 19. 3) danaSaulze neba-

yoflobiT xelis aReba mux. 21“.135 es mosazreba, ra Tqma 
unda, arasworad unda miviCnioT. rogorc oTar gamyre-

liZe aRniSnavs: „Secdomad unda CaiTvalos is azri, rom 
daumTavrebeli danaSaulis sami saxe arsebobs: danaSa-

ulis momzadeba, danaSaulis mcdeloba da danaSaulze 
nebayoflobiT xelis aReba. es ukanaskneli SeiZleba 
ganxorcieldes danaSaulis mosamzadebel an mcdelo-

bis stadiaze da amitom SeuZlebelia, rom is gamoiyos 
daumTavrebeli danaSaulis calke saxed.“136  

                                                 
135 dauTaSvili p. kvaSilava a. sisxlis samarTali. zogadi nawili. Tb., 
2003w. gv. 88 
136  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005w. gv. 158 
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danaSaulis mcdelobis saxeebad dayofas vxvde-

biT jer kidev Sua saukuneebSi. im periodis italieli 
kriminalistebi mcdelobas yofdnen or saxed - Soreul 
da uaxloes mcdelobebad. sainteresoa, rom Soreul 
mcdelobas akuTvnebdnen iseT qmedebas, romelic dRes 
danaSaulis momzadebad miiCneva. am or saxes mogviane-

biT daemata mesamec. is gamoiyo axlo mcdelobis cnebi-

dan da niSnavda iseT mcdelobas, rodesac damnaSavem 
gaakeTa yvelaferi, rac misi mxridan saWiro iyo danaSa-
ulis bolomde misayvanad anu sasurveli Sedegis mi-

saRwevad, magram Sedegi ar dadga. mcdelobis es samsa-

xovani dayofa droTa ganmavlobaSi gauqmda, radgan 
uaryofil iqna danaSaulis momzadebis dasjadoba. ger-

manul literaturaSi, Sreteris Semdeg, darCenil or 
saxes ewoda damTavrebuli da daumTavrebeli mcdelo-

ba. aseTi dayofa me-19 saukunis dasawyisis sisxlis sa-

marTlis kodeqsebSi iqna Setanili. amas praqtikuli 
mniSvneloba hqonda, radgan damTavrebuli mcdeloba 
ufro mkacrad isjeboda, vidre daumTavrebeli. magram 
1871 wlis germaniis sisxlis samarTlis kodeqsSi aseTi 
gansxvaveba gauqmebul iqna. damTavrebul mcdelobas 
meoce saukunis dasawisis samarTlis literaturaSi 
zogjer moixsenieben, rogorc uSedego danaSauls. ma-

galiTad, Sveicariis 1937 wlis kodeqsi ganasxvavebs 
mcdelobas da uSedego danaSauls; mcdelobad miiCneva 
SemTxveva, rodesac vinme daiwyebs danaSauls, magram 
bolomde ver miiyvans mas. xolo uSedegod miiCneoda 
danaSauli, rodesac damnaSave bolomde Seasrulebs 
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danaSaulebriv qmedebas, magram ver miaRwevs sasurvel 
Sedegs. zustad aseve ganasxvavebs mcdelobis saxeebs 
italiis 1930 wlis sisxlis samarTlis kodeqsi. 

imisda mixedviT, Tu ramdenadaa Sesrulebuli Se-
sabamisi danaSaulis SemadgenlobiT gaTvaliswinebuli 
qmedeba, mcdeloba ori saxisaa: daumTavrebeli da dam-

Tavrebuli. amgvar dayofasTan dakavSirebiT sisxlis 
samarTlis TeoriaSi ori sakiTxi iCens Tavs: pirveli, 
gamarTlebulia Tu ara mcdelobis aRniSnul saxeebad 
dayofa da Tu SesaZlebelia, aqvs Tu ara mas raime praq-

tikuli mniSvneloba. meore, mcdelobis damTavrebul 
da daumTavrebel saxeebad dayofas obieqturi Tu su-

bieqturi kriteriumi unda daedos safuZvlad.137 
mcdelobis saxeebad dayofas yovelTvis hyavda, 

rogorc momxreebi, aseve mowinaaRmdegeebi. mowniaaR-

mdegeebi ZiriTadad miuTiTeben sam garemoebaze: pir-

veli, dayofa ar aris gamowveuli mcdelobis moqmede-

baTa bunebiT, radgan is warmoadgens danaSaulis erTi-

an da ganuyofel moqmedebas, erTnair damokidebuleba-

Sia danaSaulis SemadgenlobasTan. meore, mcdelobis 
moqmedeba warmoadgens imdenad swrafad mimdinare 
aqts, rom dawyebisa da daboloebis gayofa praqtiku-

lad SeuZlebelia. mesame - dayofas ara aqvs aranairi 
mniSvneloba, radgan Sedegi arcerT SemTxvevaSi ar 
dgeba damnaSavisagan damoukidebel garemoebaTa gamo.  

rac Seexeba danaSaulis mcdelobis dayofis momxre-

Ta argumentebs, rogorc TinaTin wereTeli miuTiTebs: 
                                                 
137 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 164 
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„sasamarTlom, sasjelis daniSvnis dros, mxedvelobaSi 
unda miiRos, sxva garemoebebTan erTad, danaSaulebrivi 
ganzraxvis ganxorcielebis xarisxic. am momentis dadge-

nisTvis ki didi mniSvneloba aqvs im garemoebas, daamTav-

ra Tu ara mcdelma Tavisi moqmedeba mTlianad, Tu mas 
mcdelobis moqmedeba bolomde ar Seusrulebia.“138 maga-

liTad, Tu pirma mxolod daumizna iaraRi vinmes, magram 

jer ar gausrolia, arsebobs didi albaToba imisa, rom 
raime movlena xels SeuSlis danaSaulebrivi Sedegis 
dadgomas (SesaZlebelia moqmeds vinmem waarTvas iaraRi 
an xeli aukras masze gasrolamde). rac Seexeba iseT gare-

moebas, rodesac subieqtma ukve ganaxorciela Tavisi 
qmedeba (gaisrola iaraRi) Zalian mcirea imis albaToba, 
rom danaSaulebrivi Sedegi ar dadges. anu pirvel Sem-

TxvevaSi, rodesac gadamwyveti moqmedeba jer kidev bo-

lomde ar Sesrulebula, rogorc wesi subieqtis qmede-

bis gasakicxaobis xarisxi ufro dabalia, vidre damTav-

rebuli qmedebis dros. daumTavrebeli mcdelobisas, ag-

reTve gamoricxuli ar aris SesaZlebloba, rom damnaSa-
vem nebayoflobiT xeli aiRos danaSaulebrivi saqmiano-

bis Semdgom gagrZelebaze, rac aucilebelia danaSau-

lebrivi Sedegis misaRwevad. isic unda iTqvas, rom dayo-
fas damTavrebul da daumTavrebel mcdelobad sakmaod 
mniSvnelovani praqtikuli Rirebuleba aqvs nebayoflo-

biT mitovebuli mcdelobis ganxilvisas, radgan daum-

Tavrebeli mcdelobisas nebayoflobiT xelis aReba, ro-

                                                 
138 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 
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gorc miuTiTebs TinaTin wereTeli, danaSaulis Sesru-

lebaze pasiur formaSi gamoixateba, xolo damTavrebu-

li mcdelobisas - aqtiur formaSi. 
saqarTvelos sisxlis samarTlis kodeqsi ar ic-

nobs danaSaulis mcdelobis saxeebs. imisda mixedviT, 
Tu ramdenad aris daSorebuli danaSaulis mcdeloba 
mis damTavrebasTan, agreTve danaSaulebrivi qmedebis 
dasrulebis xarisxis mixedviT, sisxlis samarTlis Te-

oriaSi ganasxvaveben ori saxis mcdelobas - damTavre-

buls da daumTavrebels.  
adamianis mizanmimarTuli saqmianoba rTuli pro-

cesia, romelic ganviTarebis gansxvavebul etapebs mo-

icavs. gamonakliss arc danaSaulis ganxorcieleba 
warmoadgens, romelic umeteswilad mraval danaSau-

lebriv qmedebebs aerTianebs. swored am qmedebaze day-
rdnobiT gamoiyofa sisxlis samarTlis TeoriaSi daum-

Tavrebeli da damTavrebuli mcdeloba. mcdelobis sa-
xeebad dayofas safuZvlad unda daedos obieqturi 
kriteriumi, radgan marTlsawinaaRmdego qmedebis Se-
fasebisas mxedvelobaSia misaRebi ara adamianis subieq-

turi mosazreba, Tu rodis Tvlis is marTlsawinaaR-
mdego Sedegis dadgomisaTvis mis mier ganxorciele-

bul qmedebebs sakmarisad, aramed realurad Cadenili 
qmedebebi, romelic konkretuli danaSaulis Semadgen-
lobasTan mimarTebaSi SeiZleba Sefasdes an daumTav-

rebel an damTavrebul mcdelobad.139 

                                                 
139 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 165 
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mcdelobis dayofas damTavrebul da daumTavre-
bel mcdelobad mniSvneloba aqvs danaSaulis Cadenaze 
nebayoflobiT xelis aRebisaTvis. Tumca profesori 
oTar gamyreliZe miiCnevs, rom es dayofa xelovnuri da 
praqtikulad gaumarTlebelia. is Tavis erT–erT naS-
romSi damTavrebuli da daumTavrebeli mcdelobis 
ganmartebis micemis Semdeg wers, rom: „Tu sawamlavis 
micemiT an msxverplis wyalSi gadagdebiT mcdeloba 
damTavrda, maSin danaSaulis ganviTarebis raRa stadi-
aa msxverplis wyalSi gadagdebidan mis daxrCobamde an 
im momentamde, vidre is wyals Tavs daaRwevs TviTon 
Tu vinmes meSveobiT? mcdelobis stadia grZeldeba ma-

nam, sanam msxverpli daixrCoba da mcdeloba damTavre-
bul danaSaulSi gadaizrdeba an is sikvdils sabolood 
gadaurCeba. aqedan gamomdinare, danaSaulis mcdelo-
bis dayofa damTavrebul da daumTavrebel mcdelobe-

bad praqtikulad gaumarTlebelia“.140 Tumca miuxeda-

vad amisa, avtori iqve dasZens, rom sasamarTlom dana-
Saulis mcdelobisTvis sasjelis daniSvnisas mxedve-

lobaSi unda miiRos, Tu rogori safrTxe Seuqmna dam-
naSavem samarTlebriv sikeTes da ramdenad miaxloebu-

li iyo mcdeloba damTavrebul danaSaulTan.  
profesor merab turavas azriT, rac eTanxmeba Te-

oriaSi gavrcelebul mosazrebas: „danaSaulis mcde-

loba SeiZleba iyos ori saxis: damTavrebuli da daum-

Tavrebeli. 

                                                 
140  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005w. gv. 166 
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momzadebisagan gansxvavebiT, daumTavrebelia 
mcdeloba, roca pirma daiwyo uSualod qmedebis obieq-

turi Semadgenlobis ganxorcieleba, magram jer kidev 
bolomde ver ganaxorciela danaSaulebrivi qmedeba, 
romelsac Sedegi unda mohyves, xolo damTavrebuli 
mcdelobis dros, pirma bolomde amowura danaSauleb-
rivi qmedebis Sinaarsi damxolod Sedegis dadgomas 
elodeba“.141 

saqarTvelos sisxlis samarTlis TeoriaSi dRes-

dReobiT SeiZleba iTqvas, rom sayovelTaod miRebulia 
danaSaulis mcdelobis saxeebis Semdegnairi ganmarte-

bani: damTavrebuli mcdelobis dros pirma bolomde 
amowura danaSaulebrivi qmedebis Sinaarsi da mxolod 
Sedegis dadgomas elodeba, romelic ar dgeba moqmedi 
pirisagan damoukidebeli mizezis gamo. TinaTin were-
Teli damTavrebuli mcdelobis ganmartebaSi TiTqmis 
igive Sinaarss debs: „mcdeloba damTavrebulia maSin, 
rodesac pirma gaakeTa yovelive, rac misi mxriT saWi-

ro iyo danaSaulebrivi Sedegis misaRwevad, magram dam-
naSavis nebisagan damoukidebeli mizezebis gamo Sedegi 
ar ganxorcielda“.142 magaliTad, -m mokvlis mizniT B-es 
Cauyara sasmelSi sawamlavi. B-m dalia sawamlaviani sas-

meli, magram drouli samedicino daxmarebis gawevis Se-

degad gadarCa. am magaliTSi saxezea ganzraxi mkvle-

lobis damTavrebuli mcdeloba. 
                                                 
141 turava m. sisxlis samarTlis kodeqsis komentarebi. Tb., 2010w. gv. 
256 
142  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTlis 
komentarebi. Tb., 1976w. gv. 118 
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daumTavrebelia iseTi mcdeloba, rodesac piri bo-

lomde ver ganaxorcielebs yvela im qmedebas, romelsac 
unda mohyoloda marTlsawinaaRmdego Sedegi. „mcdelo-

ba daumTavrebelia maSin, rodesac pirs ar gaukeTebia yo-

velive is, risi gakeTebac misi mxriv saWiro iyo danaSau-

lebrivi Sedegis ganxorcielebisaTvis“.143 magaliTad, da-

umTavrebeli mcdeloba gveqneba maSin, rodesac qurds 
daakaveben maRaziis karis Semtvrevisas, an pirs xelidan 
gaagdebineben vinmesTvis damiznebul iaraRs.  

gansxvaveba damTavrebulsa da daumTavrebel 
mcdelobas Soris devs maT obieqtur niSnebSi, anu da-
naSaulis obieqturi Semadgenlobis Sesrulebis xaris-

xSi. danaSaulis damTavrebul mcdelobaSi saxeze ar 
gvaqvs danaSaulis Semadgenlobis mxolod erTi ele-

menti - Sedegi, romelic mocemulia sisxlis samarTlis 
kodeqsis Sesabamisi muxlis dispoziciaSi. subieqtis 
mier ukve Sesrulebulia qmedeba, romelic sakmarisia 
misTvis sasurveli Sedegis dasadgomad, magram es uka-

naskneli ar dadga, mxolod imitom, rom amas xeli Seu-

Sala damnaSavisagan damoukidebelma viTarebam. misgan 
gansxvavebiT danaSaulis daumTavrebeli mcdelobisas, 
aramarto ar dadga danaSaulebrivi Sedegi, aramed 
TviT moqmedebac, romelsac SeeZlo is gamoewvia, jer 
kidev dausrulebelia. orive saxis danaSaulis mcde-
lobis saerTo gvareobiT niSans warmoadgens qmedebis 
uSualo mimarTva danaSaulis Cadenisaken ise, rom Tu 

                                                 
143  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTlis 
komentarebi, Tb., 1976w. gv. 118 
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ara xelisSemSleli viTarebebi, gveqneboda damTavre-

buli danaSauli. gansxvaveba mdgomareobs imaSi, rom 
damTavrebuli mcdelobisas aseTi qmedeba Sesrulebu-

lia bolomde, daumTavrebeli mcdelobisas - mxolod 
nawilobriv. 

sxvagvarad rom vTqvaT, daumTavrebeli mcdelo-

bisas, danaSaulebrivi Sedegi, romliskenac miiswrafis 
damnaSave, araTu ar dadga, aramed saerTod ar SeiZle-

boda damdgariyo, radgan pirma ver SeZlo daesrulebi-

na qmedeba, romelic aucilebeli iyo sasurveli Sede-

gis dasadgomad. damTavrebuli mcdelobisas ki, Tumca 
damnaSavisaTvis sasurveli Sedegi ar dadga, magram Se-
iZleba damdgariyo am mizniT Sesrulebuli qmedebis 
Sedegad, rom ara is damnSavisagan damoukidebeli xe-

lisSemSleli viTareba, ris gamoc Sedegi ver iqna miR-

weuli.  
zemoTxsenebulis sailustraciod mogvyavs Semde-

gi magaliTebi: damnaSaveebma gadawyvites RamiT SeeRwi-

aT maRaziaSi qurdobis mizniT, amisaTvis maT daiwyes 
maRaziis saxuravis daSla, magram am dros isini Seam-

Cnia gamvlelma, ris gamoc damnaSaveebma scades mimal-

va, rac ver moaxerxes - isini male daakaves. rogorc 
vxedavT, mocemul SemTxvevaSi, damnaSaveebma ver SeZ-

les yvela im qmedebis Sesruleba, romelic aucilebe-

li iyo Sedegis misaRwevad, Tumca amis mcdeloba ukve 
dawyebuli iyo. Sedegi araTu ar dadga, is ar SeiZlebo-

da damdgariyo, zustad amitomac, mocemuli mcdeloba 
aris daumTavrebeli.  
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sxvagvari xasiaTi aqvs damnaSavis qmedebas, romel-
mac motyuebiT sakuTari dedinacvali wylis arxis ki-

desTan miiyvana da mokvlis mizniT Caagdo is wyalSi. es 
ukanaskneli SemTxveviT gamvlelebma gadaarCines dax-

rCobas. am SemTxvevaSi, rogorc vxedavT, damnaSavem ga-

akeTa yvelaferi, rac aucilebeli iyo misTvis sasurve-

li Sedegis dasadgomad. Cadenil qmedebas aucileblad 
unda mohyoloda dazaralebulis sikvdili, Tumca es 
Sedegi ar dadga mxolod SemTxveviTi gamvlelebis 
drouli Carevis gamo. amitomac damnaSavis qmedeba un-

da ganvixiloT, rogorc damTavrebuli mcdeloba. ro-

desac vsaubrobT, rom daumTavrebeli da damTavrebu-

li mcdeloba warmoadgens, Sesabamisad, Sesrulebis da-

sawyiss an srul Sesrulebas iseTi qmedebisa, romelsac 
SeuZlia gamoiwvios danaSaulebrivi Sedegi, vgulis-

xmobT SesaZlo mizezobriv kavSirs, romlis ganviTare-

bac SesaZloa realobad qceuliyo, danaSaulis damTav-
rebisaTvis xeli rom ar SeeSala raime damnaSavisagan 
damoukidebel viTarebas. danaSaulis mcdelobis saxe-

ebis ganxilvisas, mizezobrivi kavSiris SesaZlo ganvi-

Tarebaze sakiTxis dayeneba aucilebelia. rogorc vna-

xeT, mxolod am gziT SesaZlebelia dadgindes namdvili, 
yvelaze mniSvnelovani sxvaoba damTavrebul da daum-

Tavrebel mcdelobebs Soris.  
damTavrebuli da daumTavrebeli mcdelobis ga-

mijvna SesaZlebelia mxolod Sedegiani danaSaulisas. 
mcdeloba fakultatur-Sedegian danaSaulze SeiZleba 
gamoixatos mxolod, TviT qmedebis arasrul Sesrule-
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baSi, romelic aucilebelia danaSaulebrivi ganzrax-

vis Sesasruleblad. 
damTavrebuli mcdeloba, rogorc wesi ufro sa-

xifaToa, vidre daumTavrebeli. damTavrebuli mcde-
lobisas TviT qmedebis saxifaTo xasiaTi vlindeba ima-

Si, rom es qmedeba ukve sakmarisi iyo danaSaulebrivi 
Sedegis dasadgomad, amisaTvis moqmedisagan damouki-

debel raRac movlenas xeli rom ar SeeSala. amas garda 
Zalian xSirad damTavrebul mcdelobas Tan sdevs sxva 
mocemuli danaSaulis obieqtur niSanSi ar Semavali 
mavne Sedegi, romelic TavisTavad sakmaod mZimea. maga-

liTad, mkvlelobis mcdelobisas, romelic gamoixata 
cecxlsasrol an daniT miyenebul WrilobaSi, SesaZloa 
mohyves janmrTelobis mZime da xangZlivi dazianeba an 
organos an misi funqciis moSla. rac Seexeba TviTon 
damnaSaves misi mometebuli saxifaTo xasiaTi mdgoma-

reobs imaSi, rom is miuxedavad sxvadasxva dabrkolebi-
sa mizanmimarTulad da Seupovrad cdilobda Seesru-

lebina damTavrebuli danaSaulis Semadgenloba.  
formalur anu e.w. uSedego danaSaulTa dros Se-

saZlebelia mxolod daumTavrebeli mcdeloba. Tu su-

bieqtma Seasrula yvela is moqmedeba, romelic Tavis-

Tavad dasjadia, saqme gveqneba damTavrebul danaSaul-

Tan da ara mis damTavrebul mcdelobasTan. aqedan ga-

momdinare, danaSaulis mcdelobis dayofas damTavre-

bul da daumTavrebel mcdelobad, mniSvneloba aqvs 
mxolod materialur anu e.w. Sedegiani danaSaulebisas, 
radgan maTSi SesaZlebelia mcdelobis moqmedebaTa, 
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rogorc sruli ise arasruli realizacia. sinamdvile-
Si formalur anu SedeggareSe danaSaulebSic SeiZleba 
adgili hqondes damTavrebul mcdelobas. magaliTad a. 
dahpirda b-s, rom mis mier mocemul qrTams miutanda 
Tanamdebobis pirs, magram a-m qrTamis saxiT misacemi 
Tanxa miiTvisa.144  

daumTavrebeli mcdelobisas ar aris gamoricxu-

li, rom damnaSave nebayoflobiT xels aiRebs Semdgomi 
danaSaulebrivi moqmedebisagan, romelic aucilebelia 
danaSaulebrivi Sedegis misaRwevad.  

danaSaulis damTavrebuli da daumTavrebeli 
mcdelobis gasakicxaobis sxvadasxva xarisxi gaTvalis-
winebul unda iqnes mosamarTlis mier sasjelis daniS-

vnisas. amasTan yuradReba unda mieqces im sakiTxs, rom 
daumTavrebeli mcdeloba yovelTvis ar iwvevs ufro 
msubuqi sasjelis daniSvnas, vidre damTavrebuli 
mcdeloba. saqmis ganxilvisas mosamarTle valdebulia 
mxedvelobaSi miiRos mTeli rigi sxva garemoebebi da 
mcdelobis ganviTarebis xarisxTan erTobliobaSi mii-

Ros gadawyvetileba.  
danaSaulis damTavrebuli da daumTavrebeli 

mcdelobis zemoT moyvanili obieqturi kriteriumebis 
garda, mecnierebaSi gamoTqmulia subieqturi kriteri-

umebic, romlebic SesaZlebelia safuZvlad daedos am 
or cnebas anu TviT damnaSavis warmodgena, Tu ramde-

nad Seasrula man is qmedebebi, rac saWiro iyo danaSau-

lebrivi Sedegis misaRwevad. subieqturi kriteriumis 
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mixedviT danaSaulis damTavrebuli mcdeloba iqneba 
maSin, rodesac pirma gaakeTa yvelaferi is, rasac Tvi-
Ton Tvlida sakmarisad danaSaulebrivi Sedegis misaR-

wevad, magram es Sedegi ar dadga misgan damoukidebeli 
mizezis gamo. da, Sesabamisad, daumTavrebeli mcdelo-

ba gveqneba maSin, rodesac pirs ar Seusrulebia yvela 
is moqmedeba, rac, misi azriT, saWiro iqneboda misi da-
naSaulebrivi ganzraxvis sisruleSi mosayvanad anu na-

gulisxmevi Sedegis misaRwevad. 
subieqturma kriteriumma SesaZlebelia sirTule 

gamoiwvios damTavrebul da daumTavrebel mcdeloba-

Ta gamijvnaSi. subieqtis sakuTari Sexeduleba albaT 
arasakmarisad unda miviCnioT im wminda obieqturi faq-

tis dasadastureblad, damTavrebuli aris Tu ara yve-

la is moqmedeba, romelic sakmarisia danaSaulebrivi 
Sedegis misaRwevad. rogorc TinaTin wereTeli aRniS-

navs: „subieqturi Sexedulebis mixedviT ver CaiTvleba 
damTavrebulad iseTi mcdeloba, rodesac subieqtma 
gaakeTa yvelaferi, rac misi mxriT saWiro iyo danaSau-

lebrivi Sedegis misaRwevad, Tu igi araswori warmod-

genis gamo fiqrobs, rom kidev raRac darCa gasakeTebe-

li, da, piriqiT, mcdeloba damTavrebulad unda iqnes 
cnobili, Tu subieqts ar gaukeTebia yovelive is, rac 
misi mxriv saWiro iyo aRsrulebis moqmedebis mosaTa-

veblad, Tu igi SecdomiT fiqrobs, rom man yvelaferi, 
aucilebeli SedegisTvis, ukve gaakeTa“.145 
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da bolos, wminda subieqturi kriteriumis gamoye-
nebis sapirispirod gvinda moviyvanoT rusi mecnieris 
i. tiSkeviCis sityvebi: „Zalian Znelia, zogjer ki SeuZ-

lebelicaa imis damtkiceba, rom damnaSave Tvlida Ta-
vis moqmedebas sakmarisad sazogadoebrivad saSiSi Se-

degis misaRwevad, miT umetes, rom damnaSave, rogorc 
wesi, uaryofs amas“. 

mecnierebaSi garda zemoTxsenebuli dayofisa da-

naSaulis -damTavrebul da daumTavrebel mcdelobad - 
ganasxvaveben vargis da uvargis mcdelobas. am proble-

mas, germanul sisxlis samarTlis literaturaSi, pir-

velad didi yuradReba dauTmo a. foierbaxma. „uvargis 
mcdelobas“ sisxlissamarTlebrivi gagebiT adgili 
aqvs maSin, rodesac ganxorcielebul qmedebas Tavidan-
ve ar gaaCnia konkretul SemTxvevaSi sinamdviled ga-

daqcevis tendencia. magaliTad, dazianebuli iaraRis 
adamianisTvis damizneba da Caxmaxis gamokvra, aseT qme-
debas dasawyisSive ar ZaluZs sicocxlisaTvis raime 
safrTxis Seqmna da miTumetes am safrTxis sinamdvi-

led gadaqceva anu sikvdilis gamowveva.146 
 
 
 
 

                                                 
146 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 166 
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Tavi IV 

marTlwinaaRmdegoba da brali danaSaulis 

mcdelobis dros 

 
1. marTlwinaaRmdegoba danaSaulis 

mcdelobis dros 
„uvargisi mcdelobis“ instituti uSualod aris 

dakavSirebuli mcdelobis marTlwinaaRmdegobis Se-
mowmebis problemebTan. aqedan gamomdinare, Cven mig-
vaCnia, rom „uvargisi mcdelobis“ sakiTxi ganxilul 
unda iqnes danaSaulis mcdelobis marTlwinaaRmdego-
bis Tematikis analizis dros. 

aRniSnuli meTodologiuri midgoma mdgomareobs 
imaSi, rom „uvargisi mcdeloba“ Tavisi bunebiT ukav-
Sirdeba faqtobriv Secdomas, ramdenadac samyaroSi 
arsebul realobaze adamianis mcdari warmodgenis Se-
degad danaSauli ganuxorcielebeli rCeba. m. turavas 
mosazrebiT, Secdoma SeiZleba dakavSirebuli iyos da-
maSaulis sistemis nebismier elementTan, rogorc qme-
debis SemadgenlobasTan, aseve marTlwinaaRmdegobasa 
da bralTan. miuxedavad amisa, arsebuli klasifikaci-
iT, sisxlis samarTalSi arsebobs Secdomis ori jgufi 
danaSaulis sistemaSi problemis ganxilvis adgilis mi-
xedviT. pirveli warmoadgens Secdomis im saxeebs, rom-
lebic qmedebis Semadgenlobis etapze ganixilebian 
ganzraxvasTan kavSirSi, xolo meore jgufSi mocemuli 
Secdomis SemTxvevebi ganixileba bralis etapze. pir-
vel jgugSi, Semadgenlobis etapze, ganixileba wminda 
faqtobrivi xasiaTis garemoebebi, xolo meore, bralis 
etapze.147 analogiuria zogierT germaneli mecnieris 

                                                 
147 turava m. danaSaulis moZRvreba. Tb., 2011 w. gv. 152 
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azri. maTi mosazrebiT, faqtobrivi Secdoma, romelic 
marTlwinaaRmdegobas gamoricxavs, amave dros gamo-
ricxavs ganzraxvas.148   

amis garda gasaTvaliswinebelia kidev ori debu-

leba, romelic Camoyalibebulia sisxlis samarTalaSi: 
- „uvargisi mcdelobis“ sakiTxi advilad dasabuTe-

badia subieqturi Teoriis mixedviT, radgan amgva-
ri mcdelobisas subieqturi mxare sruladaa war-

moCenili. problemas vawydebiT obieqturi Teori-

iT uvargisi mcdelobis dasabuTebisas, radgan qme-
debis ganxorcieleba ar warmoadgens danaSaulis 
ganxorcielebis konkretul safrTxes.  

-  wminda obieqturi Teoria ver mogvcems „uvargisi 
mcdelobis“ dasabuTebis saSualebas. Tu qmedebas 
SevafasebT misi ganxorcielebis Semdeg mivalT im 
daskvnamde, rom realuri, obieqturi safrTxe qme-

debas ar Seuqmnia, Tu adamiani ukve mkvdari iyo an 
adgilze ar imyofeboda, obieqturad mas sikvdilis 
safrTxec ar Seqmnia, radgan droSi da sivrceSi 
msxverplTan kontaqti ar arsebobs. xolo Tu qme-
debas SevafasebT moqmedis mxridan uvargisi mcde-

lobis dasabuTeba advilia, magram amas gadavyavarT 
subieqtur TeoriaSi, romelsac ar aRiarebs qar-

Tuli sisxlis samarTali. gamosavali uvargisi 
mcdelobis dasjadobis dasabuTebisaTvis moiZebna 
germanul samarTalSi ganviTarebul axal obieq-

tur TeoriaSi. Secvlil iqna saqmis garemoebis Se-

                                                 
148 Wessels J. Beulke W. Strafrecht Allgemeiner Teil: die Straftat und ihr Aufbau. 
Heidelberg: C.F.Muller Verlag. (1998). S.134 
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fasebis perspeqtiva. axalma obieqturma Teoriam 
yuradReba gaamaxvila codnis im maragze, romelic 
qmedebis ganxorcielebisas, normalur pirobebSi, 
saSualo codnis mqone nebismier adamians aqvs. am 
Teoriis mixedviT, araa saSiSi da uvargisia saqmis 
garemoebebis mcodne obieqturi damkvirveblis 
perspeqtividan gamomdinare qmedebis ganxorcie-

lebisas Sefasebuli is mcdeloba, romelic qmede-
bis Semadgenlobis gansaxorieleblad ar gamodge-

ba.149 Sesabamisad, vargisad unda vaRiaroT mcdelo-

ba, rodesac qmedebis Cadenisas damkvirvebels STa-

beWdileba eqmneba, rom pirs qmedebis Semadgenlo-

bis Sesabamisi miznis miRweva SeuZlia.150 am TeoriiT 
„uvargisi mcdeloba“ iyofa damkvirveblis Sefase-
biT saSiSroebis mqone da saSiSroebis armqone 
mcdelobebad. Sesabamisad, saSiSroebis armqone anu 
uvargisi mcdeloba araa dasjadi, xolo safrTxis 
Semcveli qmedeba dasjadia.151   

1.  rogorc ukve zemoT aRvniSneT, mecnierebaSi 
„uvargisi mcdelobis“ problemas pirvelad didi yu-

radReba miaqcia a. foierbaxma. misi mosazrebis inter-

pretirebas aqac SevecdebiT „uvargis mcdelobasTan“ 
dakavSirebiT, romelsac adgili aqvs maSin, rodesac 
ganxorcielebul qmedebas Tavidanve ar gaaCnia konkre-

tul SemTxvevaSi sinamdviled gadaqcevis tendencia. 

                                                 
149 Kindhausser, AT &30/Rn. 13 
150 Hirsch, JZ 10,2007, S. 500 
151  mWedliSvili-hedrixi q. sisxlis samarTali. zogadi nawili, 
danaSaulis gamovlinebis calkeuli formebi. Tb., 2011 w.gv. 50 



 189 

magaliTad, dazianebuli iaraRis adamianisTvis damiz-

neba da Caxmaxis gamokvra, aseT qmedebas dasawyisSive ar 
ZaluZs sicocxlisaTvis raime safrTxis Seqmna da mi-
Tumetes am safrTxis sinamdviled gadaqceva anu sik-

vdilis gamowveva.152 
„uvargisi mcdeloba“ Tavisi bunebiT ukavSirdeba 

faqtobriv Secdomas, ramdenadac samyaroSi arsebul 
realobaze adamianis mcdari warmodgenis Sedegad da-

naSauli ganuxorcielebeli rCeba.  
1.1. „uvargisi mcdeloba“ dayofilia mcdelobad 

uvargis obieqtze da mcdelobad uvargisi saSualebiT. 
mecnierebaSi araerTxel gamoiTqva mosazreba imis Se-

saxeb, rom termini mcdeloba uvargis obieqtze araswo-
ria da rom is dafuZnebulia danaSaulis obieqtis aras-

wor gagebaze. prof. oTar gamyreliZe uvargis mcdelo-

bas or saxed yofs: „1) uvargisi saSualebiT mcdeloba 
da 2) uvargisi samarTlebrivi sikeTis dazianebis mcde-

loba“.153 rac, ra Tqma unda, ufro sworia. mocemuli sa-

xis mcdelobisas qmedeba mimarTulia iseT obieqtze, 
romelic gamousadegaria masze danaSaulebrivi xelyo-

fisaTvis an ar imyofeba mcdelobis momentSi adgilze. 
magaliTisaTvis mohyavT fitulisTvis srola, rome-
lic damnaSaves SecdomiT darajad moeCvena an gasrola 
carieli loginisken, romelSic, damnaSavis azriT, unda 
woliliyo msxverpli; mkvlelobis mcdeloba ukve gar-

                                                 
152 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006 w. gv. 166 
153  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2005 w. gv. 167 
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dacvlili adamianis mimarT, romelic borotmoqmeds 
cocxali egona da ase Semdeg.  

amasTan, rogorc araerTi mecnieri miuTiTebs, er-
TmaneTSi ureven danaSaulis obieqts danaSaulis sagan-

Tan. aseve ar iTvaliswineben imas, rom danaSaulis obi-
eqtis gansazRvrisas ar unda moxdes piris ganzraxvis 
mimarTulebisagan abstragireba, radgan winaaRmdeg 
SemTxvevaSi obieqtad SeiZleba miCneul iqnes ara is, 
riskenac sinamdvileSi mimarTuli iyo ganzraxva, ara-

med is, rasac faqtiurad miadga ziani. aRsaniSnavia isic, 
rom danaSaulis mcdeloba obieqtze, romelic ar imyo-
feba mcdelobis momentSi adgilze faqtiurad Sinaar-

siT ar gansxvavdeba gasrolis dros acilebisagan, an 
vargisi mcdelobebis msgavsi SemTxvevebisagan. isic Se-

iZleba iTqvas, rom Tu arsebobs uvargisi obieqti anu, 
Tu danaSaulisaTvis is uvargisia, maTi xelyofa unda 
gamocxaddes dausjelad. 

T. wereTeli am problemis gadawyvetas Tavisebu-

rad gvTavazobs: Tu Tavdasxmis uSualo obieqti Tavisi 
TvisebebiT vargisia danaSaulis gansaxorcieleblad, 
magram am konkretul SemTxvevaSi danaSaulis bolomde 
miyvanas xeli SeuSala raime SemTxveviTma garemoebam 
(magaliTad adamiani Tavdasxmis momentSi aRmoCnda 
javSanSi, romelic tyvias ar atarebs), am SemTxvevaSi 
uvargis mcdelobaze laparaki SeuZlebelia da es Sem-

Txveva unda daisajos, rogorc yvela sxva mcdeloba.  
T. wereTlis azriT, sxvagvarad unda gadawydes sa-

kiTxi iseT SemTxvevaSi, rodesac Tavdasxmis obieqti 



 191 

Tavisi TvisebebiT gamousadegaria danaSaulebrivi Se-

degis misaRwevad. ar SeiZleba mkvlelobis mcdelobad 
CaiTvalos gvamisTvis srola. aseTi SemTxvevebisas ar-

sebobs ara mcdeloba, aramed mosamzadebeli saqmianoba.  
agreTve sxvagvarad unda gadawydes sakiTxi ad-

gilze armyof obieqtze mcdelobisas. magaliTad, piri 
isvris iaraRs sawolis mimarTulebiT, sadac misi az-

riT msxverpli unda imyofebodes, magram es ukanaskne-

li am dros sxvagan iyo gasuli. aseT SemTxvevaSi damna-
Savis mier Seqmnili iyo realuri safrTxe adamianis si-

cocxlisaTvis, magram danaSaulebrivi Sedegi ar gan-

xorcielda ubralo SemTxveviTobis wyalobiT, amito-
mac aseTi qmedeba unda mivakuTvnoT dasjad mcdeloba-

Ta rigs.154  
T. wereTeli aq ganixilavs iseT SemTxvevas, rode-

sac piri Tavdasxmas axorcielebs misi warmodgeniT sa-

survel obieqtze, romelic sinamdvileSi xelyofis ad-

gilze ar imyofeba. magaliTad, avtomanqanis gatacebis 
mizniT avtofarexis gaxsna, sadac avtomanqana ar aR-

moCnda. adgilze armyof obieqtze Tavdasxmis SemTxve-

vaSi yvela piroba arsebobs imisaTvis, rom qmedeba Sesa-

bamisi danaSaulis mcdelobad dakvalificirdes. 
amrigad, mcdeloba uvargis obieqtze aris piris 

faqtobrivi Secdoma xelyofis saganze. sisxlis samar-
Tlis kanonmdebloba ar iZleva uvargis obieqtze 
mcdelobis sakanonmdeblo ganmartebas. aseTi qmedebis 

                                                 
154 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 
156-157 
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mTavari maxasiaTebeli aris is, rom obieqti, romlis 
dazianebac pirs surs, ar Seesabameba am danaSaulis Se-

madgenlobis obieqtisadmi wayenebul moTxovnebs, anu 
obieqtis dazianeba, romlis winaaRmdegacaa mimarTuli 
qmedeba, SeuZlebelia. amisagan unda ganvasxvavoT 
mcdeloba adgilze armyof obieqtze. qarTuli sisxlis 
samarTlis mixedviT, adgilze armyof obieqtze Tav-

dasxmis SemTxvevaSi, yvela piroba arsebobs imisaTvis, 
rom qmedeba Sesabamisi danaSaulis mcdelobad dakva-

lificirdes, radgan mxolod SemTxveviTi garemoebis 
gamo ar ganxorcielda Sedegi.155 arsebobs amis sawina-

aRmdego mosazrebac, Tu rogorc miRebulia mcdelo-
bas gaaCnia konkretuli safrTxis Seqmnis SesaZleblo-

ba, anu danaSaulis ganxorcielebis tendencia aqvs, ma-
Sin adgilze armyof obieqtze Tavdasxmas ar gaaCnia 
konkretuli safrTxe da miTumetes danaSaulad ganvi-

Tarebis SesaZlebloba, radgan SeuZlebelia im obieq-

tisTvis konkretuli dazianebiT safrTxis Seqmna, ro-

melic saerTod adgilze araa. subieqturi Teoria ad-
vilad xsnis adgilze armyofi obieqtis mcdelobis 
dasjadobas, radgan dasjadobis safuZveli piris nebaa, 
rac aSkarad vlindeba moqmedis ganzraxvaSi. obieqturi 
TeoriiT ki es sakmaod Znelia, radgan armyof obieqtze 
mcdelobis dasjadobas logikurad Tanmimdevruli da-

sabuTeba uWirs.156 
                                                 
155 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 
163 
156  mWedliSvili-hedrixi q. sisxlis samarTali, zogadi nawili. 
danaSaulis gamovlinebis calkeuli formebi. Tb., 2011 w.gv. 51 
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1.2.  danaSaulis mcdeloba uvargisi saSualebiT, 
sisxlis samarTlis TeoriaSi gabatonebuli mosazre-

biT, gvaqvs maSin, rodesac damnaSave iyenebs danaSaulis 
Casadenad iseT saSualebebs, romlebic gamousadegaria 
gamiznuli Sedegis misaRwevad, Tumca moqmedi Tvlis 
maT sakmarisad. „mcdelobad uvargisi saSualebiT iT-
vleba danaSaulis Casadenad iseTi saSualebis gamoyene-

ba, romlebsac Tavisi obieqturi Tvisebebis mixedviT ar 
SeuZliaT gamoiwvion danaSaulebrivi Sedegi“.157  

mcdeloba uvargisi saSualebiT, saerTo wesiT, iw-

vevs sisxlissamarTlebriv pasuxismgeblobas, radgan 
aseTi qmedeba saxifaToa. mxolod iSviaT SemTxvevaSi 
ar iwvevs uvargisi mcdeloba sisxlissamarTlebriv pa-

suxismgeblobas (roca is mcire mniSvnelobis gamo sa-
zogadoebrivad saxifaTo ar aris an crumorwmuneobis 
an uvicobis gamo gamoyenebulia iseTi saSualeba, ro-

melsac ar SeuZlia raime xifaTis gamowveva).  
uvargisi saSualebiT mcdeloba es faqtobrivi 

Secdomaa, romelsac adgili aqvs maSin, rodesac sasur-
veli Sedegis misaRwevad gamoyenebuli sagani gamousa-

degaria ganzraxvis sisruleSi mosayvanad. qarTuli sa-
marTlis dogmatikaSi mcdelobas uvargisi sagniT yo-

fen absoluturad uvargis da SefardebiT uvargisad. 
absoluturad uvargisi mcdelobisas piri iyenebs iseT 
saSualebas, romelic ara mxolod mocemul SemTxvevaSi, 
aramed saerTod gamousadegaria raime danaSaulebrivi 

                                                 
157  wereTeli T. tyeSeliaZe g. saqarTvelos sisxlis samarTlis 
komentarebi. Tb., 1976w. gv.112 
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Sedegis misaRwevad. aseTi saxis qmedebisas gamoricxu-

lia piris pasuxismgebloba (ssk me-20 muxli). rac Seexe-
ba SefardebiT uvargisi saSualebiT ganxorcielebul 

qmedebas, es iseTi SemTxvevaa, rodesac gamoyenebul sa-
gans zogadad gaaCnia unari danaSaulebrivi miznis mi-

saRwevad, magram mocemul konkretul SemTxvevaSi es 
miuRwevadia. ra Tqma unda, SefardebiT uvargis mcde-

lobas dasjad mcdelobaTa ricxvs miakuTvneben.158  
imisda mixedviT, gamoyenebuli saSualebiT kon-

kretul viTarebaSia SeuZlebeli, Tu saerTodaa SeuZ-

lebeli mocemuli danaSaulis ganxorcieleba, „uvargi-

si saSualeba“ ori saxisaa: „absoluturad uvargisi“ da 
„SefardebiT uvargisi“. aseT dayofas principuli mniS-
vneloba aqvs sisxlissamarTlebrivi pasuxismgeblobis 
gansazRvrisaTvis. magaliTisaTvis SeiZleba moviyva-

noT iseTi SemTxvevebi, rodesac piri cdilobs vinmes 
mowamvlas SaqriT an raime sxva uvnebeli fxvniliT, ro-

melic sawamlavi hgonia.  
zogjer uvargisi saSualebiT mcdelobas akuTvne-

ben iseT SemTxvevebs, rodesac pirma airCia iseTi saSu-

aleba, romelic gamosadegia danaSaulebrivi Sedegis 
misaRwevad, magram raime SemTxveviTi garemoebis, maga-

liTad, gegmaSi daSvebuli Secdomis an raime uzusto-

bis gamo, sasurveli Sedegi ar dadga. es ukanaskneli au-
cileblad unda CaiTvalos mcdelobad Cveulebrivi 
mniSvnelobiT, radgan aseT SemTxvevaSi saxezea ara mar-

                                                 
158  mWedliSvili-hedrixi q. sisxlis samarTali. zogadi nawili, 
danaSaulis gamovlinebis calkeuli formebi. Tb., 2011 w.gv. 49 
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to piris ganzraxva, aramed obieqturadac Seqmnilia 
danaSaulis ganxorcielebis realuri saSiSroeba, rac, 
ra Tqma unda, aucileblad unda iwvevdes sisxlissamar-

Tlebriv pasuxismgeblobas. 
yvela saxis mcdelobisaTvis saerTod damaxasia-

Tebelia is, rom raRac SemTxveviTi garemoebis gamo da-

naSauli bolomde ar ganxorcielda. da es faqti, anu 
danaSaulis arganxorcieleba raime SemTxveviTi gare-
moebis gamo ar unda niSnavdes am danaSaulis ganxorci-

elebis SeuZleblobas. SesaZlebloba zustad imas niS-

navs, rom is SeiZleba zogjer sinamdviled iqces da Se-

iZleba ar iqces. amitom iseTi SemTxveva, rodesac vin-

mem iaraRSi Cado tyvia danaSaulis Casadenad, gaisro-

la, xolo Semdeg aRmoCnda, rom viRac mesame pirs es 
tyvia amouRia, aSkaraa qmedeba, romelsac kanonzomie-

rad unda mohyoloda adamianis sikvdili. maSasadame, 
Cadenilia savsebiT vargisi mcdeloba, romelic Sei-
cavs danaSaulis ganxorcielebis safrTxis elements 
da imsaxurebs sasjels. 

rac Seexeba iseT SemTxvevebs, rodesac piri cdi-

lobs danaSaulis Cadenas iseTi saSualebiT, romelic 
Tavisi uvicobiT an crumorwmuneobiT an raime sxvagva-
ri naklis gamo hgonia danaSaulis Casadenad sakmaris 
saSualebad, unda gadawydes sxvagvarad. aq saubaria 
iseT SemTxvevebze, rodesac vinme cdilobs adamianis 
mokvlas SelocviT an raime magiis gamoyenebiT da, rac 
mTavaria, savsebiT darwmunebulia mis mier arCeuli sa-

Sualebis qmediTobaSi. aseT SemTxvevaSi cxadia is, rom 
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damnaSavisaTvis sasurveli Sedegis ganuxorcieleblo-
ba Sedegia ara raime SemTxveviTi xelisSemSleli gare-

moebis, aramed TviT gamoyenebuli danaSaulis Cadenis 
saSualebis bunebiT. aseT saSualebebs araTu ar SeuZ-
lia gamoiwvios adamianis sicocxlis mospoba am kon-

kretul SemTxvevaSi, aramed saerTod gamousadegaria 
am miznisaTvis. amitom, rogorc TinaTin wereTeli miu-

TiTebs: aseTi moqmedebani ar SeiZleba CaiTvalos saSi-

Sad da dasjadad.  
ararealuri mcdelobis dausjelobis dasasabu-

Teblad SeiZleba gamoviyenoT ori xerxi: ararealuri 
mcdelobisas ganxorcielebuli qmedeba danaSaulis 

mcdelobis Semadgenlobas ar Seesabameba, is pirobiTi 

cnebaa da masze mcdelobis wesebi ar vrceldeba.159 ara-
realuri mcdeloba mxolod ganzraxvis gamomjRavnebaa 

da ara mcdeloba. SesaZlebelia imis mtkicebac, rom 

saqme gvaqvs dausjel uvargis mcdelobasTan.160  
mcdelobas uvargisi subieqtis mier adgili aqvs 

(germanul sisxlis samarTlis dogmatikaSi) maSin, ro-
desac qmedebis Semadgenloba iTvaliswinebs subieqtis 

specialur Tvisebas da moqmed pirs hgonia, rom is aris 

aseTi specialuri niSnis matarebeli. uvargisi subieq-

tis dasjadobis momxreebi miuTiTeben, rom pirma pasu-

xi unda agos, imitom rom misi neba samarTlis normis 

dadgenili valdebulebis winaaRmdegaa mimarTuli (ga-

                                                 
159  Alwart H. Strafwurdiges Versuchen, Eine Analyse zum Begriff der 
Strafwurdigkeit und zur Struktur des Versuchsdelikts, Berlin, 1982, S. 205-208 
160  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba. Tb., 2008 w. gv. 169-170 
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momdinareobs subieqturi Teoriidan).161 obieqturi Te-
oriis safuZvelze aseTi mcdelobis dasjadoba ver da-

sabuTdeba, radgan samarTlebrivi movaleobis darRve-

va mxolod im piris mier SeiZleba, romelsac es movale-

oba sinamdvileSi akisria. piris warmodgena imis Sesa-

xeb, rom is qmedebis SemadgenlobaSi gaTvaliswinebuli 

Tvisebis matarebelia, mas am Tvisebas ver mianiWebs, 
amitomac mecnierTa nawili uvargisi subieqtis cnebas 

putatiur danaSaulad anu dausjelad miiCnevs.162  

„uvargisi mcdelobis“ dros piri faqtiur an iuri-

diul garemoebebSi cdeba. am SemTxvevaSi piri iseTi 

faqtiuri winapirobebis arsebobaSi cdeba, romlebic 

sinamdvileSi rom arsebuliyo, danaSauli Sedgeboda. 

amitomac aseTi qmedeba dasjadia. Tu piri mis mier gan-
xorcielebul qmedebis samarTlebriv SefasebaSi cdeba 

da qmedeba, romelic dasjadi araa dasjadad Tvlis, is 

ar SeiZleba mieces pasuxisgebaSi, radgan piris Sexedu-

lebas dasjadobis Sesaxeb mniSvneloba ara aqvs. puta-

tiuri danaSaulia is qmedeba, romelsac moqmedi piri 

Tvlis danaSaulad da ara kanoni.163 putatiuria danaSa-

uli maSin, rodesac pirs sakuTari qmedeba danaSauli 

hgonia, sinamdvileSi ki aseTi qmedeba saerTod ar aris 

gaTvaliswinebuli sisxlis samarTlis kodeqsiT, aseve 

iseTi SemTxveva, rodesac piris mier ganxorcielebul 
qmedebas ar moicavs sisxlis samarTlis kodeqsiT gaT-

                                                 
161 Ebert U. Straftrecht Allgemeiner Teil, 3. aufl., Heidelberg, 2001. Rn. 672. 
162 Hirsch H. J. Untauglicher Versuch und Tatstrafrecht, Festschrift fur Claus Roxin 
ZUM 70. Geburtstag, Schunemann, Bernd, (Hrsg.), Berlin, 2001. S. 728 
163 Baumann J. Weber U. Mitsch W. Strafrecht, AT, 11. Aufl., Beilefild, 2003. Rn. 38. 
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valiswinebuli danaSaulis Semadgenloba da bolos, 
rodesac piri qmedebis marTlwinaaRmdegobis gamom-

ricxvel garemoebebs viwrod afasebs.164  
2.3. qarTul sisxlis samarTalSi gabatonebuli Se-

xedulebiT, danaSaulze nebayoflobiT xelis aReba da-

umTavrebeli mcdelobisas umoqmedobiT SeiZleba, dam-

Tavrebuli mcdelobisas ki piris aqtiurobaa saWiro, 
raTa Tavidan iqnes acilebuli danaSaulebrivi Sedegi.  

damTavrebul da daumTavrebel mcdelobaTa ga-

mijvnis aucileblobas ver xedavs o. gamyreliZe, misi 

azriT, danaSaulis damTavrebuli da daumTavrebeli 
mcdelobis erTmaneTisagan gamijvnis mizani mxolod 
danaSaulze nebayoflobiT xelis aRebisaTvis saWiro 

moqmedebis an umoqmedobis zusti gansazRvraa.165 ro-

gorc wesi, daumTavrebeli mcdelobis dros danaSaul-

ze nebayoflobiT xelis aReba umoqmedobiT xdeba, dam-
Tavrebuli mcdelobisas ki aucilebelia aqtiuri moq-

medeba. o. gamyreliZes mohyavs magaliTi, romliTac is 

amtkicebs, rom SesaZlebelia damTavrebuli mcdelobi-

sas umoqmedobiT nebayoflobiT xelis aReba. Tu piri 

esvris msxverpls Tofs da aacilebs, miuxedavad imisa, 
rom mas kidev aqvs gasrolis SesaZlebloba, piri ar gai-

meorebs am moqmedebas, gamyreliZis azriT, aseTi Sem-

Txveva damTavrebul mcdelobaze nebayoflobiT, umoq-

medobiT xelis aRebaa. am mosazrebas ver daveTanxme-

                                                 
164  mWedliSvili-hedrixi q. sisxlis samarTali, zogadi nawili, 
danaSaulis gamovlinebis calkeuli formebi. Tb., 2011 w.gv. 57 
165  gamyreliZe o. saqarTvelos sisxlis samarTlis kodeqsis 
ganmarteba, Tb., 2008 w. gv. 166 
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biT, radgan Tu pirs kidev aqvs srolis SesaZlebloba 
es imas niSnavs, rom mcdeloba jer kidev ar aris dam-

Tavrebuli, radgan borotmoqmeds ar amouwuravs yve-
la mis xelT arsebuli SesaZlebloba danaSaulis bo-

lomde misayvanad, rac aucilebeli pirobaa damTavre-

buli mcdelobisTvis.  
danaSaulis mcdelobisas umoqmedobaze saubrisas 

aucileblad dawvrilebiT unda SevexoT danaSaulze 

nebayoflobiT xelis aRebas umoqmedobis dros. wminda 
umoqmedobisas savaldebulo moqmedebis Seusruleb-

loba ukve damTavrebul danaSaulad iTvleba, amitomac 
wminda umoqmedobis dros danaSaulis mcdeloba dogma-

tikurad SeuZlebelia, SeiZleba vilaparakoT mxolod 

mis uvargis mcdelobaze an momzadebaze (danaSaulis 

momzadebis stadiaze, wminda umoqmedobisas, danaSaul-

ze xelis Reba SeiZleba, rogorc moqmedebiT aseve 

umoqmedobiT). Sereuli umoqmedoba ki uSvebs danaSau-

lis mcdelobis SesaZleblobas.166  
Sereuli umoqmedobis deliqtebSi amsruleblis 

mier danaSaulze nebayoflobiT xelis aReba mcdelo-

bis stadiaze SesaZlebelia rogorc moqmedebiT, aseve 

umoqmedobiT. iseT SemTxvevaSi, rodesac, magaliTad, 
rkinigzis meisre samuSao adgilze miitans alkoholur 

sasmels imisaTvis, rom misi dalevis Sedegad ugono 

mdgomareobaSi aRmoCndes, ver Seasrulos Tavisi mova-

leoba, riTac gamoiwvevs matareblis katastrofas, mag-
ram Semdeg gadaifiqrebs da sasmelis garkveuli raode-

                                                 
166 wereTeli T. sisxlis samarTlis problemebi. t. – III Tb., 2013w. gv. 
498;  
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nobis miRebis Semdeg Sewyvets smas, aseT SemTxvevaSi 
gveqneba daumTavrebeli mcdelobis stadiaze danaSa-

ulze nebayoflobiT xelis aReba umoqmedobiT. xolo 

iseT SemTxvevaSi, rodesac piri xedavs, rom erTi adami-

ani meores umiznebs Tofs, magram am meore adamianis 
mkvlelobis surviliT pirvels xels ar uSlis Tavda-

pirvelad, Tumca Semdeg gadaifiqrebs da iaraRs waar-

Tmevs, aseT SemTxvevaSi adgili aqvs nebayoflobiT xe-
lis aRebas daumTavrebeli mcdelobis stadiaze moqme-

debiT.167 
 

2. brali danaSaulis mcdelobis dros 
praqtikaSi warmoiSoba danaSulis mcdelobis mTe-

li rigi problemebi, romelic unda gadawydes bralis 

doneze. maT miekuTvneba: SezRuduli Seracxadobis 
dros Cadenili danaSaulis mcdeloba da danaSaulze 

nebayoflobiT xelis aReba.  
2.1.danaSaulis mcdelobisas SeiZleba adgili 

hqondes SezRuduli Seracxadobis sxvadasxva formas. 
cxovrebaSi xdeba SemTxvevebi, rodesac garkveul viTa-

rebas gaaCnia subieqturi xasiaTi. anu gamomdinareobs 
TviTon damnaSavisagan, magram danaSaulis Cadenisas 
moqmedebs misi nebis sawinaaRmdegod. magaliTad, p-m 
SeaRwia sxvis binaSi qurdobis mizniT, magram iq dainaxa 
sasmeli, daTvra ugono mdgomareobamde da CaeZina da-

naSaulis adgilas, sadac is ipova binis mepatronem. 
msgavsia SemTxveva, rodesac m-m romelic iyo qroniku-

                                                 
167 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 179 
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li narkomani, gadawyvita moekla meuRle, romelic mas 
daSorda. amisaTvis m-m aiRo civi iaraRi, miiRo narko-

tikis doza da mivida msxverplis saxlSi. yofil meuR-
lesTan dapirispirebis dros man amoiRo dana moiqnia 
mis mosaklavad, magram uecrad dadga narkotikuli So-

ki da Tavdamsxmelma grZnoba dakarga. dazaralebulma 
maSinaTve gamoiZaxa samarTaldamcavebi da m. dakavebul 
iqna. orive moyvanili SemTxveva unda dakvalicicirdes 
danaSaulis mcdelobad Sesabamisad qurdobis mcdelo-

bad da mkvlelobis mcdelobad. garemoeba, romelmac 
Sewyvita danaSaulis bolomde miyvana Tavidan inicire-

buli iyo damnaSavis mier, magram Semdeg man dakarga 
masze kontroli.168 

sxva SemTxvevaTa jgufs miekuTvneba mcdeloba 
afeqtur mdgomareobaSi. rogorc cnobilia, afeqti 
iseTi mdgomareobaa, romelic warmoiqmneba adamianSi 
uecrad, raRac konkretuli situaciidan an gamaRizia-

nebelze organizmis bunebrivi reaqciis Sedegad, misi 
Seqmna xelovnurad SeuZlebelia. afeqtisas danaSau-

lis momzadeba, ra Tqma unda, SeuZlebelia, magram sav-

sebiT dasaSvebia mcdeloba. magaliTad, afeqtur mdgo-

mareobaSi myofi adamiani esvris tyvias msxverpls, mag-

ram aacilebs.169 
o.gamyreliZis azriT, savsebiT SesaZlebelia afeq-

turi mkvlelobis mcdeloba, Tumca am danaSaulisaT-

                                                 
168 Кузнецова Н.Ф. Тяжкова И.М. Курс уголовного права в пяти томах. Том 1. 
Общая часть: Учение о преступлении, 2002. с. 250-257 
169 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 170 
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vis mosamzadebeli stadia ar aris damaxasiaTebeli, 
radgan, rogorc T. SavguliZe wers, afeqturi ganzraxva 
uecrad aRmocendeba da imwamsve xorcieldeba. saqar-
Tvelos sasamarTlo praqtikaSi iyo afeqturi mkvle-

lobis mcdelobis erTi aseTi SemTxveva: q. Tbilisis na-

Zaladevis raionis 2000w. 7 martis ganaCeniT k.t-s 
msjavri daedo saqarTvelos sisxlis samarTlis kodeq-

sis me-17, 106-e muxlebiT (afeqturi mkvlelobis mcde-

loba saqarTvelos 1960w. sisxlis samarTlis kodeqsis 
redaqciiT). 1999w. 21 noembers k.t-s stumrad ewvia me-

zoblad mcxovrebi misive megobari v.s. meuRlesTan er-

Tad. k.t. da v.s. meuRleebTan erTad sufrasTan isxdnen 
da Rvinos svamdnen. Ramis Tormeti saaTisaTvis v.s.-s 
meuRle wavida Tavis saxlSi, xolo k.t-s meuRlem dai-

Zina iqve gaSlil sawolze. mamakacebma gaagrZeles sma 
da daTvrnen. roca v.s. gareT gavida, k.t.-mac daiZina. 
magram, roca mas gamoeRviZa, dainaxa, rom mis meuRles-

Tan - r.S-sTan sawolSi iwva v.s. da xeli misi meuRlis 
fexze edo. k.t-m ifiqra, rom v.s-s undoda misi meuRlis 
gaupatiureba. saSinlad aRelda, aiRo borjomis carie-

li boTli da daartya v.s-s TavSi; boTli gatyda; amis 
Semdeg k.t-m aiRo boTlis gatexili Tavi da daartya 
v.s-s gulSi da ise daaziana, rom is „mxolod samedicino 
personalis drouli da kvalificiuri Carevis Sedegad 
gadaurCa sikvdils“. sasamarTlom savsebiT sworad Sea-

fasa es qmedeba afeqturi mkvlelobis mcdelobad.170 
                                                 
170  sisxlis samarTlis sasamarTlos praqtikis komentari. Tb., 
2002w. gv.57-59 
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SemTxvevaTa mesame jgugs miekuTvneba e.w. gauf-

rTxilebeli danaSaulis mcdelobis sakiTxi. arsebobs 
danaSaulebi, romelTa Cadenisas SeuZlebelia danaSau-

lis mcdeloba, danaSaulebrivi qmedebis gansakuTre-

buli subieqturi maxasiaTeblis gamo. saqarTvelos 
moqmedi sisxlis samarTlis kodeqsis me-19 muxli gve-

ubneba, rom danaSaulis mcdeloba SesaZlebelia mxo-

lod ganzrax - „danaSaulis mcdelobad iTvleba gan-

zraxi qmedeba“, rac TavisTavad gulisxmobs, rom dana-

Saulis mcdeloba gaufrTxileblobiT SeuZlebelia.  
qarTuli sisxlis samarTlis mixedviT, pasuxis-

mgebloba gaufrTxilebeli danaSaulisaTvis dgeba, 
rogorc wesi Sedegiani Semadgenlobis Seqmnis gziT. ama 
Tu im windauxedavi qmedebis sisxlissamarTlebrivad 
dasjadad cnobisaTvis saWiroa, rom man gamoiwvios ka-

nonSi aRwerili mavne Sedegi. ase, gaufrTxileblobiT 
adamianis sicocxlis mospobis Semadgenlobis Sesru-
lebisaTvis sakmarisi ar aris TviTon moqmedeba an 
umoqmedoba, romelsac SeuZlia gamoiwvios sxva adamia-

nis sikvdili, aucilebelia am Sedegis dadgoma. Tu pi-
ris gaufrTxilebel qmedebas ar mohyva adamianis sik-

vdili, maSin is pasuxs ar agebs gaufrTxileblobiT Ca-

denili adamianis sicocxlis mospobisaTvis. 
pasuxismgebloba gaufrTxilebeli qmedebisaTvis, 

romelsac SeeZlo, magram ar gamoiwvia mavne Sedegi, 
dgeba mxolod im iSviaT SemTxvevaSi, rodesac mocemu-
li gaufrTxilebeli danaSaulis Semadgenloba kon-

struirebulia iseTnairad, rom TviT gaufrTxilebeli 
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qmedeba, romelic qmnis mavne Sedegis dadgomis saf-

rTxes, ayalibebs danaSauls. mocemuli saxis danaSau-
lebis obieqturi niSnis aRwerisas kanonmdebeli iye-

nebs sxvadasxva xerxs. erT SemTxvevaSi - is iyenebs for-

mulas „gamoiwvia an SeeZlo gamoewvia“ mavne Sedegis 
dadgoma. meore SemTxvevaSi - kanonmdebels danaSaulad 
miaCnia TviTon faqti gaufrTxilebeli qmedebisa, xo-
lo Sedegis dadgomas makvalificirebeli mniSvneloba 
aqvs. 

aqedan gamomdinare, pasuxismgebloba gaufrTxi-

lebeli danaSaulebrivi saqmianobisaTvis, romelsac 
ar gamouwvevia mavne Sedegi, Cveni kanonmdeblobis mi-

xedviT, SeiZleba dadges zogierT kanonSi specialu-

rad miTiTebul SemTxvevebSi. amasTan, mocemul Sem-
TxvevebSi pasuxismgebloba dgeba ara winaswari danaSa-

ulebrivi saqmianobisaTvis, an danaSaulis momzadeba-
mcdelobisaTvis, aramed damoukidebeli danaSaulis 
Semadgenlobis SesrulebisaTvis.  

danaSaulis mcdeloba SeiZleba iyos mxolod gan-

zraxi. SeuZlebelia gaufrTxileblobiT ecado mis Ca-

denas. qmedebis Sesruleba, romelic qmnis daumTavre-

bel danaSauls, gulisxmobs moqmedi piris mier Secno-

bas imisa, rom is cdilobs Caidinos konkretuli dana-
Saulebrivi qmedeba da mis mier ganxorcielebuli qme-
deba mimarTulia zustad gansazRvruli ganzraxi dana-

Saulis Semadgenlobis Sesrulebaze. danaSaulis mcde-

lobis safrTxe zustad imaSi mdgomareobs, rom piri 
romelic maT Cadis Segnebulad, dgeba danaSaulebrivi 
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saqmianobis gzaze, romelsac SeuZlia gamoiwvios mavne 
Sedegi.  

danaSaulis mcdeloba ver ganxorcieldeba manam, 
sanam pirs ar aReZvreba ganzraxva danaSaulis Cadenaze. 
gaufrTxilebeli danaSaulis mcdeloba logikurad 
warmoudgenelia. SeuZlebelia moqmedeba uSualod 
iyos mimarTuli danaSaulis Casadenad, Tu piri ar iT-
valiswinebs Tavisi qmedebis danaSaulebriv Sedegs an 
varaudobs mis acilebas. miuxedavad amisa, iyo gamoT-

qmuli azri, romelic dasaSvebad miiCnevda gaufrTxi-

lebel mcdelobas. gaufrTxilebel mcdelobas cnobda 
germaneli kriminalisti karl bindingi. misi azriT, sa-

erTod arsebobs ori saxis gaufrTxilebloba. pirve-

li, rodesac damnaSave ar iTvaliswinebs moqmedebis Se-

degs. aseT SemTxvevaSi mcdeloba gamoricxulia, xolo 
meore saxis gaufrTxileblobis dros, damnaSave iTva-
liswinebs Tavisi qmedebis Sedegs da surs kidevac es 
Sedegi, magram ar iTvaliswinebs mis marTlsawinaaRmde-

go xasiaTs. bindingi dasaSvebad Tvlida am ukanasknel 
SemTxvevaSi mcdelobas, magram gamoricxavda mis das-

jadobas. 171  gaufrTxilebeli mcdeloba SesaZleblad 
miaCndaT zogierT sabWoTa periodis iuristebsac, ma-

galiTad, Sargorodskis. mas gaufrTxileblobisas 
mcdeloba SesaZleblad miaCnda iseT SemTxvevebSi, ro-

desac moqmedeba ganzrax iyo Cadenili, xolo Sedegi ki 
gaufrTxileblobiT dadga. Sargorodskis es mosazre-

                                                 
171 surgulaZe l. sisxlis samarTali. danaSauli, Tb., 2005w. gv. 326 
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ba bralis cnebis aSkarad araswor gagebazea dafuZne-

buli. mcdelobis da gaufrTxileblobis cnebebi Seu-

sabamoa iuridiuli TvalsazrisiT. mcdelobis ZiriTa-

di niSania is, rom danaSaulebrivi neba mimarTulia da-

naSaulis ganxorcielebaze da ara mxolod is, rom da-

naSaulebrivi saqmianoba obieqturad dawyebulia. ada-

mianis saqmianoba yovelTvis mizanmimarTuli aqtia, is 
SeiZleba mxolod imas cdilobdes, rac mis saqmianobis 
mizans warmoadgens.  

sisxlissamarTlebrivi TvalsazrisiT amgvari saq-

mianoba mxolod ganzrax (pordapiri ganzraxviT) xorci-

eldeba. Sedegis dadgomamde ganxorcielebuli moqmede-

bis mixedviT, Cven SesaZlebloba gvaqvs ganvsazRvroT, 
Tu ris mcdelobas aqvs adgili. aseTi daskvnis gamotana 
ki SeuZlebelia gaufrTxileblobisas, sadac damdgari 
Sedegi ar Seesabameba damnaSavis mizans. TviTimedovnebi-

sas damdgari Sedegi gaTvaliswinebulia, rogorc Tanam-

devi, xolo daudevrobisas damdgar Sedegs adamiani sa-

erTod ar iTvaliswinebs. gaufrTxileblobisas Cadeni-
li qmedebis Sefaseba sisxlissamarTlebrivi Tvalsazri-

siT mxolod damdgari Sedegis mixedviT xdeba, radgan ma-

namde SeuZlebelia qmedebis swori kvalifikacia. SeuZ-

lebelia, fsiqologiuri TvalsazrisiTac imis cda, rac 
adamianis moqmedebis mizans ar warmoadgens. gaufrTxi-
lebeli mcdelobis dasjadobas ar iTvaliswinebs arc 
erTi sakanonmdeblo sistema.172 

                                                 
172 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2005w. gv. 170 
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2.2. ganvixiloT danaSaulze nebayoflobiT xelis 

aRebis sakiTxi. danaSaulze nebayoflobiT xelis aReba 
warmoadgens mxolod sasjelisagan personaluri gaTa-

visuflebis safuZvels.173 analogiurad msjelobs g.ia-

kobsi. amasTan erTad is aRniSnavs, rom es sakiTxi unda 
iyos ganxiluli bralis analizis dros.174  

sisxlis samarTlis Zveli kanonmdeblobisagan gan-
sxvavebiT sisxlis samarTlis axal kodeqsSi farTod 
aris gadmocemuli danaSaulze nebayoflobiT xelis 
aRebis iuridiuli Sinaarsi, gansakuTrebiT ki, Tanamona-

wileTa mxriv nebayoflobiT xelis aRebis SemTxvevaSi. 
danaSaulze nebayoflobiT xelis aRebis institu-

tis daniSnulebaa, erTi mxriv, danaSaulis aRkveTa da, am-

rigad, samarTlebrivi sikeTisaTvis zianis miyenebis Ta-

vidan acileba, xolo, meore mxriv, mocemuli normis dad-

geniT, kanonmdebeli cdilobs Seuqmnas im pirs, vinc ukve 
daadga danaSaulis gzas, ukan daxevis stimuli. anslem 
foierbaxis gamoTqmiT, amiT saxelmwifo „oqros 
xids“ agebs damnaSavisaTvis da hpirdeba ra mas dausje-

lobas, Tuki igi gadaifiqrebs danaSaulebriv saqmianobas 
da Tundac ukanasknel momentSi gadawyvets, SeaCeros is. 

qarTul iuridiul mecnierebaSi ar iwvevs davas, 
rom danaSaulze nebayoflobiT xelis aReba dasaSvebia 
mxolod momzadebis da mcdelobis stadiaze. danaSa-
ulze nebayoflobiT xelis aRebis mTavari samarTleb-

                                                 
173 turava m. danaSaulis moZRvreba. Tb., 2011w. gv. 283 
174 Jakobs G. Strafrecht. Allgemeiner Teil. 2 Aufl. Berlin; New Jork: Walter de 
Gruyter. 1993. S. 98 
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rivi Sedegia is garemoeba, rom misi arsebobisas gamo-

ricxulia sisxlissamarTlebrivi pasuxismgebloba.  
danaSaulze nebayoflobiT xelis aRebis norma wama-

xalisebeli normaa sisxlis samarTalSi. piri ar isjeba 
ara imitom, rom danaSauli ar Caudenia, aramed imitom, 
rom sisxlis samarTlis politikis amocanebidan gamom-

dinare, kanonmdebeli nebismier pirovnebas SesaZleblo-

bas aZlevs, miuxedavad ukve Cadenilisa, Tavidan aicilos 
samarTlebrivi sikeTis dazianeba, ris nacvladac mas da-

usjelobas hpirdeba. swored samarTlebrivi sikeTis da-
zianebis Tavidan acilebis miznis miRwevaa danaSaulze 
nebayoflobiT xelis aRebis mTavari amocana. 

danaSaulze nebayoflobiT xelis aRebis dros pi-
ri qmedebis Semadgenlobas axorcielebs marTlsawina-

aRmdegod da braleulad, anu Cadis danaSauls. danaSa-
ulze nebayoflobiT xelis aReba ar warmoadgens bra-

lis gamomricxvel sapatiebel garemoebas, rogorc es 
miaCnia zogierT mecniers, aramed warmoadgens mxolod 
pasuxismgeblobisagan personaluri ganTavisuflebis 
safuZvels.175 

danaSaulze nebayoflobiT xelis aRebisaTvis au-

cilebelia sami piroba: 1) danaSauli bolomde ar unda 
iyos ganxorcielebuli, 2) nebayoflobiToba da 3) sa-

bolooba.176 
1.2.1. danaSaulze nebayoflobiT xelis aRebis 

dros aTvlis wertilia debuleba, rom pirs unda gaaC-

                                                 
175 turava m. danaSaulis moZRvreba. Tb., 2011w. gv. 283 
176 naWyebia g. sisxlis samarTali zogadi nawili. Tb., 2006w. gv. 175 
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ndes imis Segneba, rom mas aqvs sruli SesaZlebloba mi-

iyvanos dawyebuli danaSauli bolomde da amaSi, misi 
warmodgeniT, xelisSemSleli aranairi dabrkoleba ar 
eRobeba. gakicxvis dasabuTebis dros sasamarTlom un-

da gaiTvalswinos: 
• nebayoflobiT xelis aRebisas pirma SeiZleba 

pasuxi agos mxolod im SemTxvevaSi, Tu mis mier Cade-
nil qmedebaSi ukve aris raime sxva damoukidebeli da-

naSaulis Semadgenloba. winaaRmdeg SemTxvevaSi sis-

xlissamarTlebrivi pasuxismgebloba dgeba, Tu pirma, 
magaliTad mkvlelobisaTvis SeiZina iaraRi, magram ne-

bayoflobiT xeli aiRo mkvlelobos Cadenaze.  
• rogorc marTebulad aRiniSneba, danaSaulze 

nebayoflobiT xelis aRebis SemTxvevaSi danaSaulis 
Cadenis ganzraxva da, Sesabamisad, dawyebuli danaSau-

lebrivi saqmianobis gagrZelebis saSiSroeba, qreba, 
rac uvnebelyofs daculi samarTlebrivi sikeTis da-

zianebis safrTxes. ara marto TviTon piri xdeba soci-

alurad usafrTxo, aramed mis mier ganxorcielebuli 
qmedebac kargavs daculi obieqtisaTvis zianis miyene-

bis safrTxes.177  
1.2.2. gakicxvis dasabuTebis meore piroba aris 

danaSaulis gagrZelebasa da bolomde miyvanaze neba-

yoflobiT xelis aReba. am mimarTulebiT gakicxvis da-

sabuTebis dros sasamarTlom unda gaiTvalswinos: 
• dasaxuli miznis miRweva unda mimdinareobdes 

piris survilis Sesabamisad. mniSvnelovania, rom piri 
                                                 
177 naWyebia g. sisxlis samarTali zogadi nawili. Tb., 2006w. gv. 176 
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uars acxadebs danaSaulis bolomde miyvanaze, sakuTa-

ri Sinagani ganwyobiT, rasac Tan axlavs imis Segnebac, 
rom mas daubrkoleblad SeuZlia gaagrZelos sakuTari 
danaSaulebrivi saqmianoba. rogorc profesori T.we-

reTeli aRniSnavs: „... sasjelisagan pirs aTavisuflebs 
ara yovelgvari acdena danaSaulebrivi Sedegisa, ara-

med mxolod iseTi, romelic piris moqmedebis nebayof-

lobiTi aqtiT aris ganpirobebuli, rom pasuxismgeb-

lobis moxsnis sakiTxi mxolod maSin SeiZleba dadges, 
rodesac damnaSavis winaSe Tavisufali arCevani iyo - an 
bolomde mieyvana danaSauli an xeli aeRo masze da man 
danaSaulze xelis aReba arCia. Tu dausjelobis safuZ-

veli - motivaciuri zegavlenaa pirze, raTa igi danaSa-

ulis gzidan ukan gamobrundes, cxadia, rom piris ga-
dawyvetileba unda iqnes miRebuli Tavisuflad da ara 
mis fsiqikaze damoukidebeli Zalebis zegavleniT“.178  

• Tu damnaSaves xeli SeuSales qmedebis bolom-

de miyvanaSi, danaSaulze nebayoflobiT xelis aReba ar 
gveqneba. magaliTad, iseT SemTxvevaSi, rodesac b-m ga-

dawyvita k-s gaupatiureba, magram SeeSinda k-s yvirili 
ar gaegoT axlo momuSave muSebs da SiSis motiviT Sew-

yvita danaSauli.179 pirma sakuTari nebiT da sabolood 
uari unda Tqvas danaSaulis bolomde miyvanaze, maSin, 
roca mas aqvs aseTi SesaZlebloba. motivi am SemTxveva-

Si SesaZlebelia iyos sxvadasxvanairi. ar iqneba xelis 

                                                 
178 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 222 
179 gamyreliZe o. saqarTvelos sisxlis samarTlis ganmarteba. Tb., 
2005, gv. 170 
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aReba iseT SemTxvevaSic, rodesac damnaSavem droebiT 
gadado danaSaulis bolomde miyvana da elodeba mxo-

lod xelsayrel moments, raTa daasrulos danaSauleb-

rivi Canafiqri.  
• e.w. „Sekvecili Semadgenlobebis“ SemTxvevaSi 

(ssk-is 224-e muxli an ssk-is 404-e muxlis 1-li nawili) ne-

bayoflobiT xelis aReba SeuZlebelia, radgan momzadeba 
da mcdeloba am dros imdenad safrTxis Semcvelia, rom 
kanonmdebeli maT damTavrebul danaSaulad acxadebs. 

1.2.3. gakicxvis dasabuTebis mesame piroba aris 

nebayoflobiT xelis aRebis sabolooba. am mimarTule-
biT gakicxvis dasabuTebis dros sasamarTlom unda ga-

iTvalswinos: 
• danaSaulze nebayoflobiT xelis aRebis dros 

pirs unda gaaCndes danaSaulis bolomde miyvanis SesaZ-

lebloba.180 zogierTi avtoris mier iuridiul litera-

turaSi gamoTqmuli mosazrebis Tanaxmad, es moTxovna 
ar exeba e.w. „wminda“ umoqmedobis SemTxvevebs. rogorc 
Tvlian, „ramdenadac „wminda“ umoqmedobisas mxolod 
danaSaulis momzadebaa SesaZlebeli, amdenad am deliq-
tis ganxorcielebaze nebayoflobiT xelis aReba mxo-
lod momzadebis stadiaze unda ganxorcieldes moqme-

debiT, an umoqmedobiT. magaliTad, mowme, sasamarTlo-

Si ar gamocxadebis mizniT, sazRvargareT gaemgzavra, 
magram danaSaulis Cadenaze uari Tqva da ukan dabrun-

da. adgili aqvs danaSaulze nebayoflobiT xelis aRe-

                                                 
180 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 223 
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bas moqmedebiT. Tu bileTs iyidis da ar wava sazRvar-

gareT, maSin saxezea umoqmedobiT xelis aReba“.181  
• Sereuli umoqmedobis deliqtebSi amsruleblis 

mier danaSaulze nebayoflobiT xelis aReba SesaZlebe-

lia mcdelobis stadiaze, rogorc moqmedebiT, ise umoq-

medobiT. magaliTad, Tu rkinigzis meisre alkoholur 
sasmels miitans postze, rom misi dalevis Sedegad ugono 
mdgomareobaSi aRmoCndes da matareblis avaria gamoiwvi-

os, magram Semdeg Sewyvets smas, maSin mcdelobis stadiaze 
iqneba danaSaulis nebayoflobiT xelis aReba umoqmedo-

biT. aseve, Tu ZiZa xedavs, rom 10 wlis bavSvi iaraRs umiz-

nebs sakuTar Zmas, magram xels ar uSlis mas, radgan survi-

li aqvs rom moklas. Tumca, Semdeg SeeSindeba pasuxismgeb-

lobis da iaraRs waarTmevs, adgili eqneba mcdelobis sta-

diaze nebayoflobiT xelis aRebas moqmedebiT.182  
• danaSaulze nebayoflobiT xelis aReba SesaZ-

lebelia mxolod im momentamde, vidre danaSaulebrivi 
Sedegi ganxorcielda, amitom danaSaulis damTavrebis 
Semdeg piris mier miRebuli RonisZiebani, mimarTuli 
Semdgomi mavne Sedegebis Tavidan asacileblad, ar ga-
anTavisuflebs pirs sisxlis samarTlis pasuxismgeb-

lobisagan.  
• danaSaulze nebayoflobiT xelis aReba SesaZ-

lebelia mxolod pirdapiri ganzraxviT ganxorciele-

buli danaSaulis dros, radgan momzadeba da mcdeloba 
mxolod pirdapiri ganzraxviTaa SesaZlebeli. arapir-

                                                 
181 naWyebia g. sisxlis samarTali zogadi nawili. Tb., 2006w. gv. 178 
182 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 179 
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dapiri ganzraxviT ganxorcielebul da gaufrTxileb-
lobiT danaSaulebSi Sedegis dadgomamde piris qmede-
bas araviTari sisxlissamarTlebrivi mniSvneloba ara 
aqvs. maSasadame, am ukanasknel SemTxvevaSi arc danaSa-

ulze nebayoflobiT xelis aRebaze SeiZleba saubari, 
radgan danaSaulebrivi qmedeba ar arsebobs. 

garkveul Taviseburebebs warmoadgens danaSaul-

ze nebayoflobiT xelis aReba Tanamonawileobis dros. 
Tu danaSauli TanamonawileobiT xorcieldeba, neba-
yoflobiT xelis aRebis sakiTxi amsruleblisa da yo-
veli TanamonawilisaTvis imisda mixedviT unda gadaw-

ydes, Tu ra roli Seasrula TiToeulma maTganma dana-

Saulebrivi Sedegis Tavidan acilebaSi. iseT SemTxveva-

Si, Tu romelime Tanamonawilem danaSaulebrivi Sede-
gis Tavidan acilebaSi monawileoba ar miiRo da mavne 
Sedegi acilebul iqna sxva TanamonawileTa meoxebiT, 
is pasuxs agebs danaSaulis momzadebis an mcdelobi-

saTvis. rogorc ssk-is 25-e muxlis me-7 nawili gveubne-

ba, amsruleblis mier danaSaulze nebayoflobiT xelis 
aRebis SemTxvevaSi, sxva Tanamonawileni pasuxs ageben 
danaSaulis momzadebis an mcdelobisaTvis.  

profesor T.wereTlis azriT, es sakiTxi or nawi-

lad unda daiyos: „1) amsruleblis mier nebayoflobiT 
xelis aReba danaSaulis bolomde miyvanaze da 2) Tana-

monawileTa mier xelis aReba danaSaulze“.183  
roca amsrulebeli danaSaulze nebayoflobiT 

xels aiRebs, piradad misTvis im garemoebas, rom dana-

                                                 
183 wereTeli T. danaSaulis momzadeba da mcdeloba. Tb., 1961w. gv. 241 
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SaulSi monawileobas iReben sxva pirebi, araviTari 
mniSvneloba ara aqvs. is saerTo safuZvlebze ganTavi-

sufldeba pasuxismgeblobisagan. amsruleblis mier 
danaSaulze nebayoflobiT xelis aReba gamoixateba 
imaSi, rom mas ver mihyavs danaSauli bolomde sxvadas-

xva mizezis gamo. ismis kiTxva, raSi SeiZleba gamoixa-

tos TanamonawileTa mier danaSaulze xelis aReba, ra 
moqmedebebi unda Seasrulon maT an risgan unda Seika-

von Tavi.  
wamqezeblis da damxmaris mier danaSaulze neba-

yoflobiT xelis aReba SeiZleba gamoixatos iseT aqti-

ur moqmedebaSi, romelic amsrulebels ar aZlevs Se-

saZleblobas ganaxorcielos Cafiqrebuli, an mis mier 
ukve dawyebuli danaSauli da amiT amsruleblis qmede-

biT gamowveul SesaZlo mavne Sedegs Tavidan icileben. 
rogorc ssk-is 21-e muxlis me-3 nawilSia aRniSnuli: 
„danaSaulis organizators, wamqezebelsa da damxmares 
ar daekisrebaT sisxlis-samarTlebrivi pasuxismgeb-

loba, Tu maT gadaarwmunes amsrulebeli, droulad Se-
atyobines xelisuflebis organos an sxvagvarad SeuSa-
les xeli amsrulebels an sxva Tanamonawiles da amiT 
ar misces danaSaulis damTavrebis SesaZlebloba“.    

aq igulisxmeba, iseTi SemTxveva, rodesac Tanamo-
nawileebma yvelaferi gaakeTes danaSaulis bolomde 
misayvanad, rac maTze iyo damokidebuli, magram maTive 
iniciativiT danaSauli bolomde ar ganxorcielda. 
aseTi moqmedeba SeiZleba gamoixatos amsruleblis an 
sxva Tanamonawilis gadarwmunebaSi, xelisuflebis or-

ganoebisaTvis informaciis miwodebaSi. xolo sxvagva-
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ri moqmedeba ki gulisxmobs iseT qmedebebs, rac amsru-
lebels xels SeuSlis an gamoricxavs danaSaulis bo-

lomde miyvanas. rac Seexeba ssk-is 21-e muxlis me-3 nawi-

lis meore winadadebas: „damxmares agreTve ar daekis-

reba sisxlis-samarTlebrivi pasuxismgebloba, Tu man 
amsruleblis mier danaSaulis dawyebamde uari Tqva 
Seesrulebina Sepirebuli qmedeba, anda amsruleblis 
mier danaSaulis damTavrebamde ukan daibruna danaSau-

lis Casadenad gadacemuli iaraRi an saSualeba“, is See-

xeba iseT SemTxvevas, rodesac fizikuri damxmaris sis-
xlissamarTlebrivi pasuxismgeblobisagan ganTavisuf-
lebis anu danaSaulze nebayoflobiT xelis aRebis au-
cilebel pirobas ar warmoadgens danaSaulis Sedegis 
Tavidan acileba. amisaTvis fizikuri damxmaris saqcie-

li unda Seicavdes or pirobas: „1) damxmaris uari Sepi-
rebuli qmedebis Sesrulebaze naTqvami unda iyos am-

sruleblis mier danaSaulis dawyebamde; 2) amsruleb-
lis mier danaSaulis damTavrebamde damxmare ukan ib-

runebs mis mier micemul iaraRs an saSualebas“.184 

                                                 
184 naWyebia g. sisxlis samarTali. zogadi nawili. Tb., 2006w. gv. 184 
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daskvna 

 

danaSaulis mcdelobis Seswavlam saSualeba mog-
vca gagvekeTebina saTanado daskvnebi da Camogveyali-
bebina sakanonmdeblo da praqtikuli mniSvnelobis re-

komendaciebi: 
1. danaSaulis mcdelobis safuZvliani daxasiaTebi-

saTvis aucilebelia imis gaTvaliswineba, rom bra-
lis doneze unda iyos ganxiluli SezRuduli Se-
racxadobisa da danaSaulze nebayoflobiT xelis 
aRebis problematika. gadawyvetilebis miRebisas 
aRniSnuli Tematika moiTxovs mosamarTlisagan 
gansakuTrebul yuradRebas.  

2. danaSaulis mcdelobis niSnebis interpretaciisas 
gasaTvaliswinebelia is garemoeba, rom danaSaulis 
mcdelobis Sesaxeb dagrovili iyo qarTul sisxlis 
samarTalSi arsebuli formalur-obieqturi, subi-
eqturi da Sereuli koncefciebis kritikuli mosaz-

rebani, romelic metad sagulisxmo analitikur Car-
CoebSi aqcevda qmedebis Semadgenlobis subieqturi 
kincefciis problematikas. magram am periodSi ger-

manul doqtrinaSi formalur-obieqturma koncef-
ciam ganicada evolucia da Tanamedrove saxiT ro-
gorc sasamarTlo Camoyalibda eventualuri gan-
zraxviT danaSaulis mcdelobis koncefciis for-

miT, rac advilad dgindeba Sereuli koncefciis 
farglebSi, romelsac iziarebs qarTvel mecnierTa 
umravlesoba. am mimarTulebiT rogorc gamoZiebis 
stadiaze, aseve sasamarTlos ganxilvis procesSi 
unda iyos uaryofili eventualuri ganzraxviT 
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mcdelobis koncefcia, romelic ubiZgebs sasamar-

Tloebs represiuli politikisaken. am koncefciis 
farglebSi sasamarTlo gamodis ara realuri SesaZ-

leblobidan, aramed abstrsqtuli, tipuri SesaZ-

leblobidan, rac metad saxifaToa kanonierebis 
principis damkvidrebisaTvis. 

3. danaSaulis mcdelobis subsumciis dros gasaTva-

liswinebelia, rom mcdeloba SesaZlebelia Cade-

nili iyos mxolod pirdapiri ganzraxviT, rode-
sac piri uSualod Seudga Tavisi ganzraxvis gan-

xorcielebas, Tumca moqmedeba ver daamTavra. am 
mxriv, gaziarebulia ssk-s me-19 muxlis axali re-

daqcia, romelmac uaryo danaSaulis mcdelobis 
1960 w. kodeqsis me-17 muxlis ganmarteba. winaaR-
mdeg SemTxvevaSi Zneldeboda iseTi SemTxvevebis 
gamijvna, rodesac damnaSave Seipyres an, rodesac 
man Tavisi nebiT xeli aiRo danaSaulis Cadenaze. 

4. praqtikaSi unda dainergos danaSaulis Semadgen-

lobisadmi subieqtur-obieqturi koncefcia. am 
konceptualuri midgomis Sedegia daumTavrebeli 
danaSaulisTvis sasjelis daniSvnisas iseTi sak-

vanZo sakiTxebis gaTvaliswineba, rogoricaa: 1) 
damnaSavis mier Cadenil moqmedebaTa xasiaTi da 
saSiSroeba; 2) danaSaulebrivi ganzraxvis ganxor-

cielebis xarisxi, romelic moqmedebis obieqturi 
socialuri saSiSroebis xarisxs gansazRvravs, 3) 
mizezebi, ris gamoc danaSauli bolomde ar iqna 
miyvanili.  
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5. naSromSi gatarebulia azri, rom rom danaSaulis 
mcdelobis subsumciis specialur sakiTxebi, ro-
melsac miekuTvneba danaSaulis momzadebisa da 
mcdelobis gamijvnis problematika. aRniSnuli 
problematikis gadwyveta uSualod aris dakavSi-
rebuli qmedebis SemadgenlobasTan da mowmdeba 
bralis doneze.  

6. qmedebis Semadgenlobis doneze mniSvnelovania im 
debulebis moTxovnis dacva, romlis Tanaxmad da-

naSauli damTavrebulad iTvleba maSin, rodesac 
ganxorcielebulia amsruleblis mier ganzraxu-

li danaSaulis Semadgenlobis yvela niSani, rad-
gan TiToeul konkretul SemTxvevaSi ama Tu im da-
naSaulis damTavrebis sakiTxis gadawyveta damo-

kidebulia imaze, Tu rogor aris aRwerili am da-
naSaulis Semadgenloba sisxlis samarTlis kanon-

Si. danaSaulis damTavrebis momenti pirobiTia. 
bralis doneze mniSvnelovania iseTi sakiTxis Se-

mowmeba, rogoricaa: warmoadgens Tu ara damnaSa-
vis mier ganxorcielebuli qmedeba momzadebis 
stadias, Tu igi gascda momzadebis stadias? ami-
tom am doneze logikurad dgeba sakiTxi sad iwye-
ba da mTavredba danaSaulis momzadeba da ra mo-
mentSi gadadis is danaSaulis mcdelobaSi an dam-
Tavrebul danaSaulSi da TavisTavad sad devs da-
naSaulis mcdelobis sawyisi momenti da rodis 
xdeba mcdeloba damTavrebul danaSaulad. gakic-
xvis procesSi zustad da amomwuravad unda iqnes 
gamoyenebuli is kriteriumebi, romlebiTac unda 
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moxdes es gamijvna. miTumetes, rom dasjadia, mxo-
lod gansakuTrebiT mZime da mZime danaSaulebis 
momzadeba. amisagan gansxvavebiT yvela saxis dana-

Saulis mcdeloba dasjadia. mosamzadebeli moqme-

deba, warmoadgens mxolod pirobebis Seqmnas imi-

saTvis, raTa momavalSi SesaZlebeli gaxdes an ga-

advildes danaSaulis Cadena, maSin roca mcdelo-

ba iseTi moqmedebaa, romelic TviT danaSaulis 
Sesrulebas warmoadgens“. rogorc vxedavT, pir-
vel gammijnav niSnad danaSaulis mcdelobasa da 
danaSaulis momzadebas Soris unda miviCnioT is, 
rom amsruleblis mier uSualod gadasvla danaSa-

ulis Semadgenlobis Sesrulebaze, romelic aRwe-

rilia Sesabamis muxlSi, warmoadgens danaSaulis 
mcdelobis sawyis moments. 

7. „uvargisi mcdelobis“ instituti uSualod aris 
dakavSirebuli mcdelobis marTlwinaaRmdegobis 

Semowmebis problemebTan. amitom, Cven migvaCnia, 
rom „uvargisi mcdelobis“ sakiTxi ganxiluli un-
da iqnes danaSaulis mcdelobis marTlwinaaRmde-

gobis Tematikis analizis dros. aRniSnuli meTo-

dologiuri midgoma mdgomareobs imaSi, rom 
„uvargisi mcdeloba“ Tavisi bunebiT ukavSirdeba 

faqtobriv Secdomas, ramdenadac samyaroSi arse-
bul realobaze adamianis mcdari warmodgenis Se-

degad danaSauli ganuxorcielebeli rCeba. faq-

tobrivi Secdoma, romelic marTlwinaaRmdegobas 

gamoricxavs, amave dros gamoricxavs ganzraxvas. 
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gamokvlevaSi „uvargisi mcdeloba“ dayofilia 
mcdelobad uvargis obieqtze da mcdelobad 
uvargisi saSualebiT, rogorc es miRebulia qar-

Tul iuridiul literaturaSi. 
8. naSromSi warmodgenilia hipoTeza, Tu Tavdasxmis 

uSualo obieqti Tavisi TvisebebiT vargisia dana-

Saulis gansaxorcieleblad, magram am konkretul 
SemTxvevaSi danaSaulis bolomde miyvanas xeli Se-

uSala raime SemTxveviTma garemoebam (magaliTad, 
adamiani Tavdasxmis momentSi aRmoCnda javSanSi, 
romelic tyvias ar atarebs), am SemTxvevaSi uvar-
gis mcdelobaze laparaki SeuZlebelia da es Sem-

Txveva unda daisajos, rogorc yvela sxva mcde-

loba. gamokvlevaSi naCvenebia, rom mcdeloba 
uvargisi saSualebiT, saerTo wesiT, iwvevs sis-

xlissamarTlebriv pasuxismgeblobas, radgan ase-

Ti qmedeba saxifaToa. mxolod iSviaT SemTxvevaSi 
ar iwvevs uvargisi mcdeloba sisxlissamarTleb-

riv pasuxismgeblobas (roca is mcire mniSvnelo-
bis gamo sazogadoebrivad saxifaTo ar aris an 
crumorwmuneobis an uvicobis gamo gamoyenebu-

lia iseTi saSualeba, romelsac ar SeuZlia raime 
xifaTis gamowveva). 

9. gamokvlevaSi uaryofilia damTavrebul da daum-

Tavrebel mcdelobaTa gamijvnis aucilebloba. 
danaSaulis damTavrebuli da daumTavrebeli 
mcdelobis erTmaneTisagan gamijvnis mizani mxo-
lod danaSaulze nebayoflobiT xelis aRebisaT-
vis saWiro moqmedebis an umoqmedobis zusti gan-
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sazRvraa. rogorc wesi, daumTavrebeli mcdelo-
bis dros danaSaulze nebayoflobiT xelis aReba 
umoqmedobiT xdeba, damTavrebuli mcdelobisas 
ki aucilebelia aqtiuri moqmedeba.  

10. praqtikaSi warmoiSoba danaSulis mcdelobis 

mTeli rigi problemebi, romelic unda gadawydes 

bralis doneze. gamokvlevaSi maT miekuTvneba: 
SezRuduli Seracxadobis dros Cadenili danaSau-
lis mcdeloba da danaSaulze nebayoflobiT xe-

lis aReba. am mimarTulebiT ganixileba SezRudu-

li Seracxadobis sxvadasxva formebi (alkoholu-

ri, narkotikuli da afeqturi mdgomareoba), rom-

lebic ar gamoricxaven danaSaulis mcdelobas. 
Semdeg formas warmoadgens gaufrTxileblobiTi 
danaSauli, rodesac gamoiricxeba danaSaulis 
mcdeloba. 

11. danaSaulze nebayoflobiT xelis aReba warmoad-
gens mxolod sasjelisagan personaluri gaTavi-

suflebis safuZvels. amitom es sakiTxi kvlevaSi 
ganxilulia bralis analizis dros. naSromSi naC-

venebia, rom gakicxvis dasabuTebis dros sasamar-

Tlom unda gaiTvalswinos Semdegi moqmedebani: 
nebayoflobiT xelis aRebisas pirma SeiZleba pa-

suxi agos mxolod im SemTxvevaSi, Tu mis mier Ca-
denil qmedebaSi ukve aris raime sxva damoukidebe-

li danaSaulis Semadgenloba. winaaRmdeg SemTxve-
vaSi sisxlissamarTlebrivi pasuxismgebloba dge-

ba, Tu pirma, magaliTad, mkvlelobisaTvis SeiZina 
iaraRi, magram nebayoflobiT xeli aiRo mkvlelo-
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bos Cadenaze; danaSaulze nebayoflobiT xelis 
aRebis SemTxvevaSi danaSaulis Cadenis ganzraxva 
da, Sesabamisad, dawyebuli danaSaulebrivi saqmia-

nobis gagrZelebis saSiSroeba, qreba, rac uvne-
belyofs daculi samarTlebrivi sikeTis daziane-

bis safrTxes. ara marto TviTon piri xdeba socia-

lurad usafrTxo, aramed mis mier ganxorciele-
buli qmedebac kargavs daculi obieqtisaTvis zi-

anis miyenebis safrTxes.  
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Teimuraz Darsania 
 

Criminal Responsibility for attempt of a crime 
 

Summary 
 

Research represents discassing such major and contentious 
issues, which are related to the punishment of attampted the crime.  

The subject of research of the work represents: Composed of 
the crime of attempted, Lawful Resistance and Fault. 
The object of research of the work is:  

• History of attamption of the crime and the condition of the 
issue in Legislation of Foreign Countries; 

• Originality of the composition of attamption of the crime; 
• Lawful Resistance and Fault of attamption of the crime. 

There is presented the Scientific Research News and the Practical 
Significance: the structure of of the concept of the crime is based on the 
definition of attampted crime: Composition of the Crime, Lawful 
Resistance and Fault.Accordingly, the study of the issue is built and the 
conclusion system elaborated in this direction. As a result of the use of 
normative theory for attampted crime there is planned the research 
methodology.The theme of the limited responsibility is removed from the 
topic of the composition of action and is discussed on the level of charges. 
Besides it, the voluntary refusal on crime, as the basis of the personal 
release from prison, also is considered on the level of charges. There is 
considered formal-objective, subjective and mixed concepts of the 
attampted crime. In this work, it’s shown that the attamption of the crime 
may be committed only for the purpose of the direct intent, when the 
person immediately started his purpose, but he couldn’t finished the 
action. In this respect, there is shared the amendment of the new edition 
of the article 19 of CC, which denied the determination of the article 17 
of the Code 1960 of the attamption of the crime. Otherwise, it was 
hampering the separation of such cases, when the offender was 
apprehended or when he willingly refused on the offense. In this work, 
it’s shown the correctness of subjective-objective approach for the 
composition of the crime. The result of this conceptual approach is the 
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consideration of such key issues for unfinished crime at the time of the 
punishment, as: 

1. The character and the danger of the actions committed by the 
offenders; 

2. The degree of criminal intent, that determine the degree of 
objective-social danger of the action; 

3. The reasons why the crime was not completed. 
There’s shown, that the problems of separation of the preparation 

and attemption of the crime belong to the special issues of subsumtion 
of attampted crime. The solution of the mentioned problems are directly 
related to the compositions of actions and is checked on the level of 
charges. In this work, the issue of Lawful Resistance of attempted crime 
is considered as a separate issue. First of all, Research belongs the 
problems of Lawful Resistance to “Poor Attempt”.  

The “Poor Attempt” Institution is directly related to the 
problems of check of Lawful Resistance of attemption. Therefore, 
we believe that the “Poor Attempt” would be considered during the 
analysis of subjects of Lawful Resistance of attempted crime. 

The mentioned methodological approach lies in the fact, that the 
“Poor Attempt” with its nature is related to the factual error, as far as, as 
the result of human’s erroneous imagine on the reality existed in the 
world, the crime remains unrealized. The factual error, which excludes 
Lawful Resistance, at the same time excludes the intention. 

In research, the “Poor Attempt” is devided into attempt on the 
wrong object and attempt with poor means, as it is accepted in 
Georgian Juridical Literature. In this direction, there is shared the 
consideration, that is the immediate object of attack with its features 
is suitable for implementation of the crime, but in this particular case 
any accidental sircumstances prevented the finalization of the crime 
(for example, the human at the moment of attack appeared on the 
armor), in this case, it’s immposible to talk about unsafe attempt and 
this case should be punished, as all other efforts.  
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In research, there’s shown, that attempts with the wrong means 
and common rule, lead to criminal liability, because such action is 
dengerous. 

In the Study, there’s rejected the importance of delineation of 
the completed and uncompleted attempts. 

A number of problems of attempted crime arise in practice, 
which should be resolved at the level of charges. The attempt of the 
crime committed during the limited responsibility and the voluntary 
refusal on the crime belong to these problems in the study. In this 
direction there is considered the verious forms of the limited 
responsibility (Alcohol, drugs and affective status), which don’t 
excule the attempt of crime. The following form is represented by an 
unintentional crime, when the attempt of crime is excluded. 

The voluntary refusal on the crime represents the basis of the 
personal release from only prison. That’s why in the research this issue 
is discussed during the analysis of the fault. The research shows, that at 
the time of justification of the criticism, the Court should take into 
account, that: at the time of voluntary refusal, a person may be punished 
only in this case, if there’s the composition of some other independent 
crime in the behaviour committed by him. Criminal liability arises, if a 
person for example bought a weapon for the murder, but he willingly 
refused on the murtder.  

In order the Institute of the Attempt of Crime to be reasonably 
considered, it’s necessary to be the underlied the following structure 
of the concept of crime to it: 

Composition of action, Lawful Resistance and Fault.  
The study of the issue is constructed in accordence with it and 

the conclusion system has been developed in this direction.   
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