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winasityvaoba

arasrulwlovanTa danaSaulis problema yovelTvis iyo msoflios nebismieri 
qveynis kriminaluri politikis gansakuTrebuli yuradRebis centrSi. Tanamedrove 
samyaros ganviTarebis paralelurad, arasrulwlovani damnaSavis profilic icv-
leba, gaCnda axali safrTxeebi, axali faqtorebi (magaliTad: interneti, Zalado-
brivi TamaSebi), romlebic zegavlenas axdenen mozardebis socializaciaze. 

mozardTa mimarT saqarTveloSi mimdinare liberaluri kriminaluri politikis 
sworad gansazRvrisaTvis da efeqturi RonisZiebebis gatarebisaTvis  kargad unda 
iqnes gaazrebuli arasrulwlovanTa danaSaulis gamomwvevi mizezebi da misi reso-
cializaciis mniSvneloba. 

sazogadoebis interesi yovelTvis iyo mimarTuli arasrulwlovanTa danaSaulis 
gamomwvevi mizezebisaken. am mizezebis SeswavliT da analiziT unda moxdes adekva-
turi prevenciuli RonisZiebebis gatareba, rogorc kriminologiuri da sisxlis-
samarTlebrivi, aseve penitecialuri TvalsazrisiT. 

winamdebare naSromi sayuradReboa, vinaidan:
	 arasrulwlovanTa marTlmsajulebis es wigni pirveli naSromia qarTul 

enaze, romelic sakmaod srulyofilad ganixilavs mozardis mdgomareobas da Sesa-
Zlebels xdis momavalSi am mxriv axali kvlevebis Catarebas da analizs;
	 mozardis mdgomareoba ganxilulia kriminologiuri, sociologiuri, 

fsiqologiuri, sisxlissamarTlebrivi, sasjelaRsrulebiTi da adamianis ufle-
baTa dacvis kuTxiT.

mocemuli saxelmZRvanelo gankuTvnilia arasrulwlovnebTan momuSave saxelm-
wifo organoebis (sasjelaRsrulebis dawesebulebis mosamsaxureebi, policiele-
bi, gamomZieblebi, fsiqologebi, sociologebi) da sazogadoebrivi organizaciebis 
warmomadgenlebisaTvis, agreTve studentebisaTvis, iuristebisaTvis da krimi-
naluri mecnierebebiT dainteresebuli mkiTxvelisaTvis.

warmodgenili wignis pirveli, meore da mesame Tavi ekuTvnis moris SalikaSvils, 
xolo meoTxe da mexuTe Tavi givi miqanaZes.

moris SalikaSvili

samarTlis doqtori (hamburgi, germania)

ivane javaxiSvilis saxelobis Tbilisis

saxelmwifo universiteti asocirebuli profesori

givi miqanaZe

samarTlis magistri (eseqsis universiteti, gaerTianebuli samefo)
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Sesavali

1999 wlamde sisxlis samarTlis sruli pasuxismgeblobis asaki saqarTveloSi iyo 
16 weli, amasTan, 14-16 wlis mozardebis pasuxismgeblobis sakiTxi daismoda Sedare-
biT mZime danaSaulis Cadenis SemTxvevaSi. 1999 wels sisxlis samarTlis kodeqsSi 
Setanili cvlilebebis Sedegad, amJamad saqarTveloSi sisxlis samarTlis pasux-
ismgeblobis asaki yvela saxis danaSaulisaTvis 14 welia. sisxlis samarTlis kod-
eqsis mixedviT, danaSauli iyofa Semdeg kategoriebad: naklebad mZime danaSauli, 
mZime danaSauli da gansakuTrebiT mZime danaSauli. 14-17 wlis mozardebs sisxlis 
samarTlis pasuxismgeblobis SemTxvevaSi, sisxlis samarTlis kodeqsisa da sisxlis 
samarTlis saproceso kodeqsis Tanaxmad, unda epyrobodnen, rogorc arasrulw-
lovnebs.

arasrulwlovnobis an mozardobis periodi adamianis cxovrebis uaRresad sa-
pasuxismgeblo, yvelaze `mxurvale~ da dinamikuri periodia. es aris pirovnebis 
Camoyalibebis asaki, rodesac unda daiZlios RirebulebiTi orientaciebis, inter-
esebis, sulieri moTxovnilebebis meryeoba. mozardi Taobis moralur-fsiqologi-
uri ieris damaxasiaTebeli Tvisebaa aqtiuri cxovrebisuli poziciis formireba da 
momavali saqmianobis gegmebis gansazRvra. Tumca am asakTan dakavSirebiT aRsaniS-
navia agreTve is, rom zogjer naklebad iTvaliswineben sazogadoebrivi ganviTare-
bis kanonzomierebebsa da obieqtur siZneleebs. bevri mozardi Tavisi momavlis 
ganWvretisas mxedvelobaSi iRebs mxolod sasurveli Sedegis miRwevas da ara misi 
mopovebis gzebsa da saSualebebs, im SesaZleblobebs, romlebic saboloo Sedegis 
miRwevisTvisaa aucilebeli. aqedan gamomdinare, xdeba im materialuri normebidan 
gadaxra, romlebic dadgenili da gabatonebulia ama Tu im sazogadoebaSi. Cvens re-
alobaSi ki es problema sul ufro da ufro iZens aqtualobas. 

arasrulwlovanTa damnaSaveoba Cveni yoveldRiurobis Semadgenel nawilad 
iqca TiTqmis. yoveli mxridan gvesmis, rom moxda sazareli mkvleloba, Zarcva, qur-
doba, sxeulis dazianeba da am yvelafers sCadian mozardebi, romlebic praqtiku-
lad qmedebis CadenisTanave iRupaven momavals. maTi danaSaulis Sedegad Cndeba 
ormxrivi msxverpli: bavSvebi, romlebmac kanoni daarRvies, radgan isini msxverp-
lad moiazrebian da ara damnaSaveebad da maTi danaSaulebrivi qmedebis realuri 
msxverpli. 

arasrulwlovnebis mier Cadenil danaSaulze sazogadoebisa da saxelmwifos 
reaqcia xSirad gamoixateba maT mimarT represiebis gaZlierebiT, sanqciebis gaz-
rdiTa da pasuxismgeblobis asakis SemcirebiT.

Seqmnili mdgomareobidan gamosavali SeiZleba veZioT mxolod sakiTxis mimarT 
ufro Rrma, mecnierul midgomasa da kriminologiuri kvlevebis safuZvelze Seqm-
nil grZelvadian samoqmedo gegmaSi. saWiroa dadgindes problemis arsi, misi bune-
ba, gamovikvlioT, Tu ratom sCadis arasrulwlovani danaSauls, ra garemoebebi 
ubiZgebs mas amisken, ra safexurebs gadis igi manam, sanam am nabijs gadadgams. gamokv-
leul unda iqnes yvela konkretuli piroba, garemoeba, romlebmac garkveuli roli 
iTamaSes mocemuli piris qcevaSi, danaSaulis Camdeni piri unda daxasiaTdes mTeli 
misi individualuri Taviseburebebisa da socialuri garemos gaTvaliswinebiT, 
unda gairkves danaSaulis Cadenis motivebi, pirovnebis saSiSroebis xarisxi, misi 
warsuli, sayofacxovrebo Cvevebi da sxva. mxolod amis Semdeg SegveZleba ganvaxor-
cieloT raime konkretuli prevenciuli RonisZiebebi da davsaxoT arasrulwlo-
vanTa danaSaulobis profilaqtikis konkretuli Tu zogadi miznebi da amocanebi. 
winamdebare naSromi swored amis mcdelobaa. igi pirveli gadadgmuli nabijia imi-
saTvis, rom momavalSi Seiqmnas kriminologiur kvlevasa da ufro Rrma Teoriul 
analizze dafuZnebuli Sromebi arasrulwlovanTa marTlmsajulebaze. 

arasrulwlovanTa marTlmsajuleba, farTo gagebiT, aris procesi mozardis mier 
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danaSaulis Cadenidan mis resocializaciamde. es procesi moicavs rogorc aras-
rulwlovnis samarTaldamcav struqturebsa (policia, prokuratura) da sasamarT-
lo organosTan urTierTobas, ise misi aRzrdisa da resocializaciis RonisZiebebs 
penitenciur sistemaSi, romlis ganxorcielebac SeuZlebelia mozardis pirovne-
bis, socialuri garemos, mis mier Cadenili danaSaulis motivisa da xelis Semwyobi 
pirobebis kriminologiuri safuZvlebis analizis gareSe.
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Tavi pirveli

arasrulwlovanTa danaSaulis kriminologiuri aspeqtebi
1. arasrulwlovanTa danaSaulis aRricxva 

kriminaluri statistika moiazrebs maTematikur cifrebs, romlebic kontrolis 
organoebis mier sistematurad aRiniSneba damnaSavis da/an danaSaulis Sesaxeb wer-
ilobiTi dokumentebis safuZvelze,1  anu kriminaluri statistikis sagans warmoad-
gens damnaSaveobis raodenobrivi mxare, misi struqtura, mdgomareoba da dinamika.2

kriminolog Snaideris azriT, kriminalur statistikas oTxi ZiriTadi mniS-
vneloba aqvs: 3 

1.	 oficialuri kriminaluri statistika aris saxelmwifo kontrolis organoe-
bis saqmianobis angariSi. policiis, sasamarTlos, probaciisa da sasjelaRsruleb-
is organoebi awarmoeben statistikas sakuTari saqmianobis warmosadgenad;

2.	 kriminaluri statistika aris kvlevis instrumenti. igi iZleva informacias 
imis Taobaze, Tu rogoria qveyanaSi kriminogenuli mdgomareoba da, savaraudod, 
ra mizezebiT SeiZleba iyos es gamowveuli;

3.	 kriminaluri statistikis meSveobiT xdeba mosaxleobis informireba dana-
Saulobebis mdgomareobis, dinamikisa da struqturis mixedviT, raTa mosaxleobam 
SeZlos, Tavi aaridos msxverplad gaxdomas (magaliTad, avtomobilebis qurdobis 
SemTxvevebis momravlebisas umeTvalyureod ar datovos mesakuTrem Tavisi avto-
mobili dRis nebismier monakveTSi). mosaxleobisaTvis kriminaluri statistikis 
gacnobis erT-erT mizezad kriminologi kaizeri asaxelebs agreTve danaSaulis 
mimarT SiSis moxsnis faqtors4  (magaliTad, masobrivi informaciis saSualebebze 
dayrdnobiT pirs SeiZleba egonos, rom gaxSirebulia ganzrax mkvlelobis an sxeu-
lis dazianebis faqtebi, kriminaluri statistikis gacnobiT ki igi darwmundeba, 
rom aseTi saxis danaSaulebi Zalian cotaa da, Sesabamisad, naklebia imis albaToba, 
rom igi amgvari danaSaulis msxverpli gaxdeba);

4.	 kriminaluri statistikis ZiriTad funqciad miCneul unda iqnes danaSaulze 
kontroli da misi Tavidan acilebisaTvis Sesabamisi RonisZiebebis SemuSavebis 
xelSewyoba. kriminaluri statistikis analizi naTlad aCvenebs sisxlis samarTlis 
kanonmdeblobis dadebiTsa da uaryofiT mxareebs da ganxorcielebuli zogadpre-
venciuli da individualuri RonisZiebebis zegavlenas. kriminaluri statistika 
xels uwyobs qveynis axali kriminaluri politikis Camoyalibebas da sisxlis samar-
Tlis kanonmdeblobis cvlilebebs.

_________________________
1 Kaiser, G., 1985. S. 197.
2 surgulaZe l., 1997, gv. 6.
3 Schneider, H. J., 1987. S. 162-163.
4 Kaiser, G., 1980. S. 211.



9

1.1. arasrulwlovanTa danaSaulobis bolo wlebis statistika

arsebobs arasrulwlovanTa danaSaulis gamorkvevisa da maTi Sefasebis sami 
ZiriTadi meTodi: dapatimrebulTa raodenobis maCvenebeli, msxverplTa mier mice-
muli Cvenebis da danaSaulis TviTaRiarebis maCveneblebi. saqarTveloSi Segrove-
bul monacemebSi umTavresad figurirebs dapatimrebis raodenobis maCvenebeli. 
ar arsebobs grZelvadiani misawvdomi informacia imis Taobaze, Tu ramdeni dana-
Sauli iqna Cadenili arasrulwlovnebis mier. erTaderTi grZelvadiani misawvdomi 
monacemi exeba ganaCenis gamotanas. es informacia sasargebloa danaSaulis saerTo 
tendenciis dasadgenad, Tumca cotas metyvelebs arasrulwlovanTa mier Cadenil 
danaSaulTa raodenobaze. 

arasrulwlovanTa saerTo raodenoba msjavrdebulTa saerTo raodenobasTan 
SedarebiT: 5

wlebi
msjavrdebulTa

saerTo raodenoba

msjavrdebuli 
arasrulwlovnebis 
saerTo raodenoba

%

1990 7  481 499 6.7

1991 492

1992 3 730 335 9.0

1993 X X

1994 8 283 X

1995 7  094 455 6.4

1996 X 491

1997 7  646 357 4.7

1998 6 998 357 5.1

1999 7  973 383 4.8

2000 8 284 388 4.7

2001 8 897 525 5.9

2002 8 579 497 5.8

2003 8 110 459 5.7

2004 9 071 598 6.6

2005 9 168 475 5.2

2006 13 607 1 002 7.3

2007 21 170 1 060 5.0

2008 20 804 1 166 6.2

2009 18 354 803 4,4

_________________________
5

 ix. saqarTvelos uzenaesi sasamarTlos Jurnali `marTlmsajuleba saqarTveloSi”, 2009 wlis 

statistika, gv. 108.
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sasjelmisjil arasrulwlovanTa raodenoba sqesisa da asakis mixedviT:

wlebi 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

msjavrdebul 
arasrulwlo-
vanTa saerTo 
raodenoba

388 525 497 459 598 475 1 002 1 060 1 166 803

biWebi
386

99,5%

520

99%

486

97,8%

450

98%

588

98,3%

469

98,7%

979

98,1%

1 026

96,8%

1 119

95,9%

767

95,5%

gogonebi
2

0,5%

5

1%

11

2,2%

9

2%

10

1,7%

6

1,3%

23

1,9%

34

3,2%

47

4,1%

36

4,5%

14-15 wlis
65

16,8%

99

18,9%

102

20,5%

122

26,6%

170

28,4%

127

26,7%

323

31,4%

298

28,1%

299

25,6%

206

25,6%

16-17 wlis
323

83,2%

426

81,1%

395

79,5%

337

73,4%

428

71,6%

348

73,3%

679

68,6%

762

71,9%

865

74,4%

597

74,3%

arasrulwlovanTa mier Cadenili danaSaulebi da msjavrdebulTa saerTo
raodenoba:

wlebi 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009

mkvleloba 5 10 14 12 5 5 21 40 31 28

mkvleloba winaswari 
ganzraxvis gareSe 4 4 - 1 - - - 3 1

janmrTelobis ganzrax

mZime dazianeba
4 7 9 7 8 3 14 9 17 11

gaupatiureba 3 - 3 3 - 1 4 1 5 1

qurdoba 276 384 330 235 286 299 575 551 619 368

yaCaRoba 13 33 42 52 62 41 98 88 80 65

Zarcva 11 14 16 10 23 23 74 68 108 49

TaRliToba - 1 1 - 2 1 3 35 27 12

Tavisufleba-

aRkveTil msjavrde-

bulTa saerTo raodenoba

58 74 106 108 140 104 340 428 381 272
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1.2. arasrulwlovanTa danaSaulobis statistikis analizi

zemoT mocemuli cifrebidan (arasrulwlovanTa mier Cadenil danaSaulTa sax-
eebi wlebis mixedviT) naTlad Cans, rom sasjelis saxiT arasrulwlovanTa cixeSi 
moTavsebis faqtebis raodenoba izrdeba. 2000 wels sasamarTlom braldebuli aras-
rulwlovnebis 14.9%-s miusaja cixeSi sasjelis moxda, xolo 2006 wels _ 37.4%-s. 
2000 wels 58 arasrulwlovans miesaja Tavisuflebis aRkveTa. es cifri 2000 wlis 
Semdeg izrdeboda da Tu ar gaviTvaliswinebT 2005 wlis monacems (104 arasrulw-
lovani patimari), Tavis umaRles zRvars 2007 wels miaRwia 426 arasrulwlovani 
patimriT.

wamoiWreba mravali sakiTxi, maTgan erT-erTi imis Taobaze, amgvari zrda 
gamowveulia samoqmedo kursis SecvliT (`nulovani tolerantoba”), Tu mozard-
ebis mier Cadenili danaSaulis sixSiriTa da xasiaTiT. aseve seriozul SeSfoTebas 
iwvevs 14-18 wlis im mozardTa raodenobis zrda, romlebic cixeSi ixdian sasjels, 
gansakuTrebiT sisxlis samarTlis kodeqsSi Setanili cvlilebebis fonze, romel-
ic sisxlis samarTlis pasuxismgeblobis asaks 14-dan 12 wlamde amcirebs.

Tu zemoT moyvanili cxrilebis cifrebs erTmaneTs SevadarebT, miviRebT Sem-
deg suraTs: arasrulwlovan msjavrdebulTa saerTo raodenoba arasodes yofi-
la msjavrdebulTa saerTo raodenobis 7%-ze meti. es maCvenebeli bolo 20 wlis 
ganmavlobaSi 4-6%-s Soris meryeobda, rac miuTiTebs imas, rom bolo wlebis gan-
mavlobaSi arasrulwlovnebis mier Cadenil danaSaulTa raodenoba ar gazrdila, 
gaizarda msjavrdebul arasrulwlovanTa  raodenoba, rac qveynis mkacri krimi-
naluri politikiT ufro unda iyos gamowveuli.

statistikuri monacemebis Tanaxmad, did SeSfoTebas iwvevs, 2004, 2005 wlebTan Se-
darebiT, arasrulwlovanTa mier ganzrax mkvlelobis Cadenis mniSvnelovani zrda. 
kerZod, Tu 2004 da 2005 wlebSi moxda ganzrax mkvlelobis 5 SemTxveva, 2006 wels 
maTi ricxi gaxda 21, 2007 wels - 40 da 2008 wels - 31, anu bolo 3 wlis ganmavlobaSi, 
2004 da 2005 wlebTan SedarebiT, ganzrax mkvlelobis SemTxvevebma 2006 wels 400%-
iT, 2007 wels 800%-iT da 2008 wels 600%-iT imata. kriminologiuri TvalTaxedviT, 
bolo xuTi wlis monacemebis amgvari sxvaoba SesaZlebelia gamowveuli yofiliyo 
qveynis kanonmdeblobis reformidan, magaliTad, daSvebul iqna cecxlsasroli ia-
raRis tareba, ramac gamoiwvia 2006-2008 wlebSi ganzrax mkvlelobebis SemTxveve-
bis saSualod 600%-iani zrda. magram qveyanaSi ar momxdara cecxlsasroli iaraRis 
tarebasTan dakavSirebuli raime sakanonmdeblo liberalizacia, Sesabamisad, mo-
nacemTa amgvari sxvaoba safuZvlian eWvs iwvevs.

statistikur monacemTa aseTi sxvaoba SesaZlebelia gamowveuli yofiliyo ram-
denime faqtoriT: 1. statistikuri monacemebis araswori aRricxviT, kerZod, bolo 
ramdenime welia politikur wreebSi mimdinareobda saubari sisxlis samarTlis 
pasuxismgeblobis asakis 14-dan 12 wlamde Semcirebaze. aRniSnulma ideam sisxlis 
samarTlis erovnul Tu saerTaSoriso specialistTa didi SeSfoTeba gamoiwvia. 
qveynis politikur jgufs, romelic sisxlis samarTlis pasuxismgeblobis asakis 14-
dan 12 wlamde Semcirebis momxre iyo, esaWiroeboda myari argumenti Tavisi ide-
is gansaxorcieleblad. swored statistikis manipulacias unda moetana is dama-
jerebeloba, rom zogierTi danaSaulisaTvis (maT Soris mkvlelobisaTvis) bolo 
wlebis statistika calsaxad miuTiTebs 12-dan 14 wlamde asakSi mZime danaSaulebis 
mkveTr zrdas, rac pasuxismgeblobis safuZveli unda gaxdes. savaraudod, 12-dan 14 
wlamde mozardebis mier Cadenili danaSaulis statistikuri monacemebi im drois-
aTvis ar arsebobda, vinaidan pasuxismgeblobis asakica da statistikuri aRricx-
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vac 14 wlidan iwyeboda. amitom 14-dan 18 wlamde mozardebis ganzrax mkvlelobebis 
statistikuri ricxvi xelovnurad iqna gazrdili, radgan argumentis gamyarebi-
sTvis, rom zogierT mZime danaSaulze SemoRebuli unda iyos 12-dan 14 wlamde pa-
suxismgebloba, arsebiTi mniSvneloba ar hqonda xdeboda Tu ara swored 12-dan 14 
wlamde mozardebis mier im raodenobis mZime danaSaulebis Cadena, romelic am re-
formas saWiroebda. 12-dan 14 wlamde sisxlis samarTlis pasuxismgeblobis asakis 
dawevis mowinaaRmdege mxaris dasarwmuneblad sakmarisi iyo 14-dan 18 wlamde mZime 
danaSaulebis (da maT Soris ganzrax mkvlelobis) statistikuri monacemebis zrda. 
sisxlis samarTlis pasuxismgeblobis asakis 12-dan 14 wlamde dawevis mowinaaRmde-
geTaTvis advili dasajerebelia swored is garemoeba, rom Tu 14 wlis arasrulw-
lovani sCadis am raodenobis mZime danaSauls (2007 wels 40 ganzrax mkvlelobas), 
ratom ar SeiZleba igi 13 wlis arasrulwlovanma Caidinos;

2. statistikuri monacemebis araswor warmoebaSi, kerZod ganzrax mkvlelobebis 
raodenobaSi, igulisxmeba ara mxolod ss kodeqsis 108-e da 109-e muxlebiT Cadeni-
li danaSaulebi, aramed ganzrax mkvlelobis mcdelobac. SesaZlebelia, 2007 wels 
ganzrax mkvlelobis (ss kodeqsis 108-e da 109-e muxlebi) saerTod ramdenime SemTx-
veva aRiniSna, magram bevri iyo ganzrax mkvlelobis mcdelobis faqtebi,6 anu im 
arasrulwlovan msjavrdebulTa raodenoba, romelTac miesajaT sasjeli ganzrax 
mkvlelobis mcdelobisaTvis, Tumca es orive danaSaulis saxe (ganzrax mkvleloba 
da ganzrax mkvlelobis mcdeloba) erTad iqna daTvlili da erT statistikur gra-
faSi (ganzrax mkvleloba) aRniSnuli, ramac statistikuri monacemebis aseTi mkve-
Tri zrda gamoiwvia.

statistikis analizi gviCvenebs, rom arasrulwlovan msjavrdebulTa umete-
soba mamakacebi arian. sainteresoa, rom msjavrdebuli gogonebis ricxvi bolo 2 
wlis ganmavlobaSi orjer gaizarda. mkveTrad imata aseve danaSaulma 14-15 wlis 
mozardebSi, Tu 2000 wels maTi procentuli raodenoba Seadgenda mTlianad aras-
rulwlovan msjavrdebulTa 16.8%-s, 2006-2008 wlebSi es maCvenebeli TiTqmis gaor-
magda. es cvlileba ganpirobebulia ramdenime faqtoriT, romelTa Sorisacaa, 
specialuri profteqnikuri saswavleblebis daxurva, Sss bazaze arsebuli ̀ mcirew-
lovanTa inspeqtorebis”7  struqturis gauqmeba, agreTve cvlilebebi Zvel sisxlis 
samarTlis saproceso kodeqsSi, romelic uflebas aZlevda mosamarTleebs cixeSi 
moeTavsebina 14-18 wlis mozardebi, Tu maT mier Cadenili danaSauli iTvaliswineb-
da 3 welze meti xniT Tavisuflebis aRkveTas an arsebobda sssk 151-e muxlis safuZ-
vlebi.8

_________________________

 
6 problemuria praqtikaSi ganzrax mkvlelobis mcdelobis dadgenis kriteriumebis sakiTxic. dRes moqmedi praq-

tikiT ganzrax mkvlelobis mcdelobad kvalificirdeba damnaSavis mier adamianisaTvis zeda sxeulis nawilSi mi-

yenebuli sxeulis nebismieri saxis dazianeba.

 7 „mcirewlovanTa inspeqtireba“ iyo Sss daqvemdebarebaSi myofi 287 adamianisagan Semdgari organizacia, romel-

sac aRricxuli hyavda is bavSvebi, romlebsac ukve Cadenili hqondaT danaSauli an SemCneuli iyvnen antisazoga-

doebriv qmedebaSi, rac gulisxmobs aseve skolis regularulad gacdenas. aseT 14-18 wlis mozardebs aRricxavdnen 

skolebidan, mezoblebisgan, policiis ganyofilebidan da xandaxan mSoblebisgan miRebuli informaciis safuZ-

velze an sasjelis moxdis Semdeg. organizaciis warmomadgenlebi bavSvebs utarebdnen samuSaoebs skolebSi. aseve 

exmarebodnen bavSvebs skolaSi dabrunebaSi, garTobaSi, gakveTilebis Semdgom sxvadasxva RonisZiebis mowyobaSi, 

xvdebodnen mSoblebs bavSvTa qcevis marTvaze sasaubrod da a. S. organizacia „mcirewlovanTa inspeqtireba“ gau-

qmda 2006 wlis noemberSi da misi saqmianoba SeiTavsa sapatrulo policiam, TanamSromelTa 4 an 5 piris saStato 

SemadgenlobiT, ix. saqarTveloSi gaeros bavSvTa fondis (qerolin hamiltoni) 2007 wlis angariSi.
8 ix. saqarTveloSi gaeros bavSvTa fondis (qerolin hamiltoni) 2007 wlis angariSi.
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2007 wlis dasawyisSi evrosabWos adamianis uflebaTa dacvis komisarma, Tomas 
hamerbergma, ganacxada, rom arasrulwlovanTa danaSaulis Tavidan acilebis Zir-
iTadi komponentebia: riskis qveS myofi ojaxebis dacva, mkveTri reagireba ojax-
uri Zaladobis faqtebze, daxmarebis programebis ganxorcielebaze pasuxismgebeli 
socialuri muSakebis saqmianoba, arsebuli garemo da skola, romelic ara marto 
ganaTlebas unda  aZlevdes bavSvebs, aramed zrunavdes kidec maTze. rasakvirvelia, 
axalgazrdebi Tavad unda ecadon am saqmianobaSi Cabmas da ar unda iyvnen miCneuli 
kontrolis qveS myof ganzogadebul obieqtebad. 9 

1.3. latenturi danaSauli arasrulwlovanTa Soris

latenturad unda CaiTvalos iseTi sisxlis samarTlis kodeqsiT gaTvaliswineb-
uli dasjadi qmedeba (danaSauli), romelic samarTaldamcavi organoebisaTvis ar 
gaxda cnobili, ver iqna gamovlenili da amitom ar moxda policiis statistikaSi 
maTi aRricxva da registracia, Tumca igi ̀ sinamdvileSi sakmaod gavrcelebulia da 
did gavlenas axdens kriminalur situaciaze”.10 

latenturi danaSaulis Sesaxeb informaciis wyaros warmoadgenen adamianTa 
jgufebi, romlebic gamoikiTxebian imis Taobaze: 1) CaudeniaT Tu ara maT danaSau-
li (damnaSavis gamokiTxva); 2) gamxdaran Tu ara isini danaSaulis msxverplni (msx-
verplis gamokiTxva); 3) gaxda Tu ara maTTvis cnobili danaSaulis Cadena (infor-
maciuli gamokiTxva). 11  

germaniaSi Catarebuli mosaxleobis gamokiTxvis analizis Tanaxmad, Cadenili da-
naSaulis raodenoba mniSvnelovnad gansxvavdeba oficialurad registrirebuli 
danaSaulis raodenobisagan.12  zogierTi mecnieris azriT, Tanafardoba registri-
rebulsa da latentur danaSaulebs Soris 1:3-zea. araregistrirebul danaSaulTa 
Soris mniSvnelovani adgili ukavia qurdobas da sxvisi nivTis dazianebas. 13  aras-
rulwlovanTa gamokiTxvebis Tanaxmad, mocemul asakSi latenturi danaSaulis xve-
driTi wili, oficialur danaSaulebTan SedarebiT, Zalian maRalia.14

kriminologi kaizeri latenturi danaSaulebis kvlevebis safuZvelze daskvnis 
saxiT acxadebs, rom 15

1. arasrulwlovanTa danaSauli ufro farTodaa gavrcelebuli, vidre es 
policiis statistikiT aris registrirebuli. TiTqmis yvela arasrulwlovans 
erTxel mainc aqvs Cadenili msubuqi danaSauli. gamokiTxvebis Sedegad dadginda, 
rom arasrulwlovnebi xSirad sCadian qurdobas da azianeben sxvis nivTs.

2. latenturi danaSaulis kvleva xels uwyobs iseTi saxis qmedebebis gamovlenas, 
romlebic socialurad miuRebelia, magram danaSauls ar warmoadgens (magaliTad, 
gakveTilebis gacdena, saxlidan gaqceva).

3. arasrulwlovanTa mier Cadenili danaSaulebis mxolod erTi mcire nawili 
xdeba samarTaldamcavi organoebisaTvis cnobili, gamoZiebuli da sanqcionirebu-
li. Sesabamisad, arasrulwlovnebis mier kanonis darRveva normalurad unda iqnes 

_________________________
9 ix. evrosabWos vebgverdi www.coe.int.t.commissioner ‘08.01.07.
10 SuSanaSvili a., 2000, gv. 155.
11 Eisenberg, U., 2005. S. 132.
12 Kunz, K.-L., 1998. S. 302.
13 iqve.
14 iqve, gv. 303.
15 Kaiser, G., 1985. S. 225-228.
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miCneuli, magram aranormaluria, rodesac isini mkacri sasjeliT arian sanqcioni-
rebuli.

4. latenturi danaSaulis safuZvlianma kvlevam aCvena, rom ama Tu im jgufebs 
Soris didi gansxvavebaa danaSaulis gavrcelebis, struqturisa da intensivobis 
mxriv. 

5. latenturi danaSaulis kvlevebis Tanaxmad, arasrulwlovnebis mier Cadenili 
danaSauli msubuqi xasiaTisaa. mZime (an gansakuTrebiT mZime) xasiaTis danaSaulebis 
gamovlena latenturi danaSaulis kvlevebiT TiTqmis SeuZlebelia.

6. rogorc oficialuri monacemebis, aseve latenturi danaSaulis kvlevis Tanax-
mad, mniSvnelovnad cotaa gogonebis mier Cadenili danaSauli.

7. latenturi danaSaulis kvlevis safuZvelze SeiZleba iTqvas, rom oficialu-
rad registrirebulia ZiriTadad mZime da gansakuTrebiT mZime danaSaulebi.

8. arasrulwlovnebi, romelTa mier Cadenili danaSauli cnobili gaxda polici-
isaTvis da daisajnen sasamarTlos mier, arafriT gansxvavdebian sxva im arasrulw-
lovnebisagan, romlebic dasjilni ar arian.

9. erTmaneTisagan unda ganvasxvaoT SemTxveviT danaSaulis Camdeni da damnaSave 
arasrulwlovnebi. gansxvavebul unda iqnes maTi resocializaciis programebic.

10. latenturi danaSaulis kvlevam agreTve aCvena, rom zogierTi danaSaulis 
mimarT sazogadoeba tolerantulad (Semwynareblurad) aris ganwyobili da mas 
policiis organoebs ar atyobineben. 

latenturi danaSaulis kvlevam aseve aCvena, rom mosaxleobis udidesi nawili ar 
sCadis mZime da gansakuTrebulad mZime danaSaulebs.16 

_________________________
16Schöch, H., 1976. S. 224.
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2. arasrulwlovnis gardatexis periodi

dimitri uznaZis mier 1940 wels daweril `zogad fsiqologiaSi” vkiTxulobT: 
`sayuradReboa, rom sqesobrivi momwifebis periodSi mozardis yuradRebis koncen-
tracia qveiTdeba”. 17  aRniSnuli sityvebiT dimitri uznaZe yuradRebas amaxvilebs 
arasrulwlovnis (mozardis) `sqesobrivi momwifebis periodze”, e.w. `gardatexis 
periodze”. cota mogvianebiT am sakiTxTan dakavSirebiT S. CxartiSvili wers `bavS-
vobis datovebisa da didis mdgomareobaSi yofnis moTxovnilebebi gardamaval asak-
Si, iZens ra socialur Sinaarss, gadamwyvet zegavlenas axdens mozardis aqtivo-
bis mimarTulebis gansazRvris saqmeSi. es moTxovnileba, pirvel rigSi, socialuri 
prestiJis, Tavisuflebis da damoukideblobis moTxovnilebaTa formebSi difer-
encirdeba da mozardis yovel qcevaSi, romelic mas raime mxriv sxva adamianebTan 
akavSirebs, eZebs damokidebulebas”. 18

gardatexis periodi da (am periodis) socializacia mkacrad gansazRvravs adami-
anis pirovnebis Camoyalibebas. 19  adamiani, misi fiziologiuri, fsiqologiuri da 
socialuri `damuSaveba”, axlad yalibdeba. 20

pirvelad `gardatexis periodi” me-16 saukunis bolos iqna gamoyenebuli. laT-
inurad Pubertas, anu seqsualuri momwifeba - „Mannbarkeit“, “половая зрелость“ niSnav-
da adamianis seqsualur Camoyalibebas. 21

me-19 saukuneSi gardatexis periodi mozardebSi  17 wlis asakidan dgeboda. dReis 
mdgomareobiT gogonebs 10-18 da vaJebs 12-20 wlis asakSi aqvT sqesobrivi momwife-
bis, 22  anu ̀ kacad gaxdomis periodi”. gardatexis periodi adamianisTvis gamoirCeva 
Tavisi biologiuri da fsiqikuri ganviTarebis mniSvnelobiT.

rogorc ukve aRiniSna, gardatexis periodi aris seqsualuri momwifebis 5-8-
wliani procesi, romelic mamakacs bavSvis Casaxvis, xolo qals bavSvis dabadebis 
SesaZleblobas aZlevs.23  am biologiuri procesis ganmavlobaSi mozards uviTarde-
ba sasqeso organo, ecvleba xma, amosdis Tma sxeulis sxvadasxva nawilebze. mizezi 
imisa, Tu ratom icvleba mozardis sxeuli, ganpirobebulia hormonTa cvalebado-
biT, romelic sxeulSi yovelgvari garegani Carevis gareSe mimdinareobs. testos-
teroni (Testosteron) da ostrogeni (Östrogen) is ori ZiriTadi hormonia, romlebic 
mozardSi sxeulis cvalebadobas ganapirobebs. 

mozardis sxeulis cvalebadoba dakavSirebulia mis sulier (fsiqikur) ganvi-
TarebasTan. gardatexis periodSi mozardSi aRiniSneba energiis didi mozRvaveba, 
romelsac surs yovelgvari sulieri da moraluri normebis gaTvaliswinebis ga-
reSe iCinos Tavi (daixarjos). 24

rogorc aRvniSneT, gardatexis periodSi mozardis organizmSi mimdinare niv-
TierebaTa cvla did gavlenas axdens mis fsiqikur mdgomareobaze. am periodis gan-
mavlobaSi mozards aReniSneba xSiri uxasiaToba, xasiaTis ucabedi (umizezo) gaua-
reseba an piriqiT, survilTa mravalferovneba, zedmeti emociuroba, saqmis mimarT 
araseriozuli damokidebuleba, gulmaviwyoba, fantaziuroba, windauxedaoba, 
gadawyvetilebis miRebis garTuleba da, rogorc ukve aRiniSna, mozRvavebuli en-
ergia. am periodSi mozardebs ar gaaCniaT (an naklebad aqvT) emociebis moTokvis 

_________________________
17

uznaZe, d., 2006. gv. 560.
18

CxartiSvili, S., 1954. gv. 51.
19Hurrelmann, K., 2010. S. 26.
20

iqve.
21Schäfers. B., 1994. S. 83.
22

mozardis seqsualuri ganviTarebis Sesaxeb ixileT qurxuli l., 2006, gv. 41-42.
23Schäfers. B., 1994. S. 83.
24

ix. Schaffstein, F. / Beulke, W., 2005. S. 5; Kaiser, G., 1973. S. 38; aseve inwkirveli z., 2000, gv. 88. 
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SesaZlebloba da zedmetad impulsurebi arian, 25  anu ar SeuZliaT sakuTari moq-
medebisagan gamowveuli Sedegebis gaTvaliswineba. mozardebi cdiloben sakuTari 
„mes~ warmoCenas da ewinaaRmdegebian yovelgvar zewolas. 26

  mecnieruli kvlevis teqnikuri meTodebis uaxlesma ganviTarebam aCvena, rom mo-
zardebi da zrdasruli adamianebi emociebs tvinis sxvadasxva sferoSi gadaamuSave-
ben. mecnieruli kvlevisas mozardebsa da zrdasrul cdispirebs aCvenes gacinebul, 
gabrazebul, agresiul da aRSfoTebul adamianTa suraTebi. cdispirebi valdebu-
li iyvnen, TiToeuli mimikis Sesabamisad, gadmoecaT (aReweraT) emociebi. am dros 
mecnierebi kompiuteris saSualebiT akvirdebodnen cdispirTa `momuSave” tvins. 
mozardi cdispirebi mocemul amocanas asrulebdnen tvinis im sferoSi, romelsac 
“Amygdala” hqvia. tvinis aRniSnuli sfero gamoirCeva gadawyvetilebaTa emociurad 
da swrafad miRebiT. zrdasruli adamianebi imave amocanas asrulebdnen ufro 
metad ganviTarebul da ierarqiulad “Amygdala”-ze maRla mdgom tvinis sferoSi, 
saxelwodebiT “frontalen Cortex”. mecnierebi mividnen daskvnamde, rom gardatexis pe-
riodSi mozardebs ar SeswevT emociebis zustad aRqmis unari da reagireben impul-
surad. 27 

daskvnis saxiT SeiZleba iTqvas, rom gardatexis periodSi saqme gvaqvs mozardis 
ara marto seqsualur ganviTarebasTan dakavSirebul problemebTan, aramed mis 
sulier RirebulebaTa konfliqtTan. mozardi sakuTari Tavisa da „me“-s gamoCenis 
mizniT xSirad Cadis iseT qmedebas, romelic scildeba socialuri urTierTobis 
normebs da samarTlebriv pasuxismgeblobas iwvevs. swored gardatexis periodSi 
mozardSi mimdinare biologiuri da fsiqikuri ganviTarebis gamo, rac TavisTavad 
garkveul asakTan aris dakavSirebuli, saubaria mozardis (arasrulwlovnis) sisx-
lissamarTlebrivi pasuxismgeblobis Taviseburebaze. kerZod, gardatexis period-
Si mozardis rTuli mdgomareobis gamo vsaubrobT mis SezRudul Seracxadobaze. 

_________________________
25

dimitri uznaZis azriT, impulsuri moqmedeba `subieqtis cnobieri warmarTvis gareSe mimdinareobs: maT ufro 

is situacia gansazRvravs, romelSic subieqts Tavisi moqmedebis gaSla uxdeba“, uznaZe d., 2006, gv. 173. 
26Schaffstein, F. / Beulke, W., 2005. S. 5; Paasch, E., 2001. S. 373.
27http://www.planet-wissen.de/pw. 2008 wlis 11 noembris mdgomareoba.



17

3. arasrulwlovanTa danaSaulobis cneba

arasrulwlovnis an mozardis zogadi cneba ar arsebobs. mozardobis, anu aras-
rulwlovnobis, asaki aris bavSobasa da zrdasrulobas Soris periodi. arasrulw-
lovnis ganviTareba damokidebulia qveynis socialur, kulturul, sazogadoebriv, 
ekonomikursa da politikur cxovrebaze da igi maTi zegavlenis erTgvari Sedegia 
(nayofia). 28  

saqarTvelos sisxlis samarTlis saproceso kodeqsis mesame muxlis pirveli 
nawilis mixedviT, arasrulwlovani aris piri, romelsac ar Sesrulebia 18 weli.

sisxlis samarTlis kodeqsis me-80 muxlis Tanaxmad, ̀ sisxlissamarTlebrivi pasux-
ismgeblobis dakisrebisas an misgan gaTavisuflebisas arasrulwlovnad iTvleba 
is, visac danaSaulis Cadenamde Seusrulda ToTxmeti weli, magram ar Sesrulebia 
Tvrameti weli”.

arasrulwlovanTa danaSaulobis qveS igulisxmeba 14-17 wlis mozardebis mier 
danaSaulis Cadena. 29  

statistikuri monacemebis Tanaxmad, 2008 wlis 1 ianvris mdgomareobiT, 15 wli-
dan 24 wlamde adamianebis saerTo raodenoba saqarTveloSi Seadgenda 725 aTass, 
mTeli mosaxleobis (4 383 000) 16,8 procents. 30 

4. arasrulwlovanTa danaSaulis Taviseburebani

masobrivi sainformacio saSualebebi mozardTa danaSauls xSirad ixsenieben, 
rogorc sazogadoebis ganukurnebel sens, romelic mxolod mkacri sisxlissamarT-
lebrivi politikiT SeiZleba damarcxdes. mediis sawinaaRmdegod, kriminologiur 
literaturaSi arasrulwlovanTa danaSauli miCneulia erT-erT yvelaze naklebi 
ekonomikuri zaralisa da saSiSroebis mqone danaSaulad,31  romelic normaluri 
movlenaa, gavrcelebulia sazogadoebis yvela fenaSi da axasiaTebs epizoduro-
ba. garda amisa, isini spontanurad, winaswari dagegmvis gareSea Cadenili da misi 
monawileni dabali kriminaluri energiiT gamoirCevian. 

mozardebis mxridan arasrulwlovanTa danaSaulis ase gamuqeba SesaZlebelia 
ganpirobebuli iyos ori komponentiT:

ufrosebis pedagoguri damokidebulebiT umcrosebis mimarT, rac gulisx-»»
mobs imas, rom ufrosebs undaT umcrosebma maT daujeron, xolo im SemTxvevaSi, 
rodesac umcrosi ufross ar ugonebs, mis saqcielze ufrosis sibraze erTiorad 
matulobs, Sesabamisad, didia gabrazebuli da Seuracxyofili ufrosisagan um-
crosis mier Cadenili qmedebis gamuqeba;

ufrosebis mier gantevebis vacad iqceva mozardi damnaSave, romelmac sxva-»»
Ta braleulobis gamoc unda agos pasuxi. damnaSavis dasjiT sazogadoeba uaryofs 
Tavis rols mozardis damnaSaved CamoyalibebaSi da Tavisi braleuloba danaSau-
lis Camden pirze gadaaqvs. 32 

rogorc zemoT aRiniSna, arasrulwlovanTa danaSauli aris normaluri movle-
na, axasiaTebs epizoduroba da sazogadoebis yvela fenaSia gavrcelebuli. ganvix-
iloT TiToeuli maxasiaTebeli cal-calke:

_________________________
28 Göppinger, H., 2008. S. 381.
29 ix. Rlonti g. (red.), 2008, gv. 290.
30 www.statistics.ge 2009 wlis 30 martis mdgomareobiT.

31 Albrecht, P.-A., 2005. S. 12.
32 Kaiser, G., 1996. S. 273.
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4.1. arasrulwlovanTa danaSaulobis normaluroba

arasrulwlovanTa danaSaulobis kvlevam daadastura, rom arasrulwlovanTa 
mier latenturi danaSaulis xvedriTi wili qveynis latentur danaSaulobaTa yve-
laze didi nawilia, 33  imis miuxedavad, rom isini (mozardebi) qveynis mosaxleobis 
mxolod 16-18 procents Seadgenen. arasrulwlovanTa danaSauli maTi biologiuri 
da fsiqologiuri ganviTarebis gamo sazogadoebis normaluri gamovlinebaa, 34  anu 
TiTqmis yvela arasrulwlovans erTxel mainc aqvs kanonis norma darRveuli.35

Sesabamisad, sazogadoebisaTvis problemas warmoadgenen ara arasrulwlovani 
damnaSaveebi, aramed seriuli arasrulwlovani damnaSaveebi – “minderjähriger Inten-
sivtäter”, “chronic offender” 36  _ romelTa mimarT saxelmwifom moqnili prevenciuli 
RonisZiebebi unda dagegmos da ganaxorcielos. 

4.2. arasrulwlovanTa danaSaulobis yvela 
sazogadoebaSi gavrceleba

arasrulwlovanTa danaSauli maTi biologiuri da fsiqologiuri ganviTarebis 
gamo, statistikuri (latenturi) monacemebis Tanaxmad, garda imisa, rom arasrul-
wlovanTa danaSauli normaluri movlenaa, igi yvelgan da yovelTvisaa gavrcele-
buli (Ubiquität). Ubiquität (lat.) – gulisxmobs RmerTis yvelgan da yovelTvis arsebobas 
– gavrcelebulia sazogadoebis yvela socialur fenaSi. 37 

germaniaSi Catarebulma gamokiTxvebma aCvena, rom mozardebi, imis miuxedavad, 
Tu romel socialur fenas ganekuTvnebian isini, erTxel mainc arRveven kanons. 
magaliTad, kirxhofis mier 70-ian wlebSi Catarebulma 976 skolis moswavleebisa da 
arasrulwlovani msjavrdebulebis gamokiTxvam aCvena, rom, kanondarRvevis Tval-
sazrisiT, maT Soris didi gansxvaveba arc ki iyo.38

mecnierTa erTi nawili arasrulwlovanTa danaSaulobis Taviseburebis am or 
komponents – normalurobasa da yvelgan da yvela droSi gavrcelebulobas erT 
konteqstSi ganixilavs, 39  Tumca vfiqrobT, rom isini mniSvnelovnad gansxvavdebian 
erTmaneTisagan, normaluroba miuTiTebs arasrulwlovnis mier asakis gamo dana-
Saulis Cadenas, xolo yvelgan da yvela droSi gavrcelebuloba ki – sazogadoebis 
yvela socialuri fenis arasrulwlovnis mier danaSaulis Cadenas. es orive Tavise-
bureba arasrulwlovanTa gamokiTxvebs eyrdnoba.

_________________________
33  Schneider, H.J., 1987. S. 603.
34  Albrecht, P.-A., 2005. S. 4.
35  Kaiser, G., 1985. S. 225-228.
36  Albrecht, P.-A., 2005. S. 4.
37 Göppinger, H., 2008. S. 384.
38 Albrecht, P.-A., 2005. S. 18.
39  Walter, M., 2005. S. 228.
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4.3. arasrulwlovanTa danaSaulobis epizoduroba

arasrulwlovanTa mier Cadenili danaSauli  epizoduri xasiaTisaa,40  anu mo-
zardma danaSauli SesaZlebelia Caidinos nebismier dros _ gardatexis asakidan 
mis srulad Camoyalibebamde. gardatexis periodTan erTad arsebobs mozardis so-
cializaciis procesTan dakavSirebuli problemebi, roca man SeiZleba danaSauli 
Caidinos gardatexis asakSi, xolo socializaciis dasrulebis Semdeg aRar Caidens 
danaSauls. 41  

krugeris mier Slesvig-holStainSi (germaniis erT-erTi federaluri miwa) 
Catarebulma gamokvlevam aCvena, rom 1977 wlidan moyolebuli, eqvsi wlis ganmav-
lobaSi, policiis mier registrirebul iqna 10-dan 22 wlamde asakis 2992 mozardi. 
mozardebis erTma mesamedma momdevno eqvsi wlis ganmavlobaSi kvlav Caidina dana-
Sauli, xolo, vinc meored Caidina danaSauli, policiis mier yovel wels registri-
rebul iqna erT procentze naklebi, sul rva mozardi. 42 

veSkem da krauzem gamoikvlies berlinSi 1953 wels dabadebuli mozardebi. mo-
zardebis naxevari, 21 wlamde asakis, erTxel mainc iyo policiis mier registrire-
buli. mozardebis 70 procenti meored policiaSi registrirebis Semdeg wyvetda 
`damnaSavis karieras” da Cveulebriv cxovrebas ubrundeboda. mkvlevrebis azriT, 
saqme gvaqvs mozardis ganviTarebis iseT fazasTan, rodesac isini danaSauls sCa-
dian. mozardebis did nawilSi kriminalur tendenciebze an ganviTarebaze saubari 
zedmetia, maT mier danaSaulis Cadena mxolod epizoduri xasiaTisa iyo da zrdas-
rulobasTan erTad gaqra. 43 

daskvnis saxiT SeiZleba iTqvas, rom danaSaulebrivi qmedebebi adamianSi matu-
lobs 14-dan 21 wlamde periodSi, rac misi sirTuleebiT aRsavse gardatexis peri-
odiTa da socializaciiT aixsneba.44  danaSaulebrivi qmedebebi umaRles zRvars 
aRwevs 16-dan 18 wlamde asakSi. am periodis gasvlis Semdeg umravles SemTxvevaSi 
saqme gvaqvs an kriminaluri karieris pirebTan an pirebTan, romlebic pirvelad Ca-
dian danaSauls. 

adamianis sruli Camoyalibeba  mTavrdeba 25-30 wlis asakSi. Tu adamianma am asaks 
miaRwia ise, rom mas ar Caudenia danaSauli, maSin misi damnaSaved gaxdomis Zalian 
mcire Sansi arsebobs.

_________________________
40  Schaffstein, F. / Beulke, W., 2005. S. 11; Walter, M., 2005. S. 332.
41  Schaffstein, F. / Beulke, W., 2005. S. 11.
42  Krüger, H., 1983. S. 326.
43  Weschke, E.(Hrsg.),1989.S.240.
44 Schaffstein, F. / Beulke, W., 2005. S. 11.



20

5. arasrulwlovanTa danaSaulobis determinacia 

profesori goZiaSvili arasrulwlovanTa mier Cadenili danaSaulis ZiriTad 
gamomwvev mizezebad asaxelebs maTi cxovrebis oTx ZiriTad sferos: swavla, Sroma, 
yofa da dasveneba:45  1) ganaTlebisa da kulturis dabali done, daqveiTebuli in-
teresi swavlis mimarT, interesTa da moTxovnilebaTa primitiuli xasiaTi; 2) hip-
erbolizebuli (gazviadebuli) swrafva siamovnebis miRebisaken, alkoholisa da 
narkotikebisaken, iaraRisaken, uqmi drostarebisaken da qcevis sxva asocialuri 
formebisaken; 3) fsevdomoralur-samarTlebrivi Rirebulebebi ar gamoirCeva sak-
marisi siRrmiTa da simyariT, rac ganapirobebs arasrulwlovan damnaSaveTa qce-
vis damokidebulebas situaciis maprovocirebel gavlenaze, msxverplis qcevaze, 
danaSaulis, xSir SemTxvevaSi, asakiT ufrosi monawileebis waqezebaze, asocialur 
garemoze; 4) sulieri sferos siRaribe, gamokveTili individualizmi, momatebu-
li agresiuloba, TanatolebTan urTierTobisas ukompromisoba, orientacia uxeS 
Zalaze, swavlisa da sportis mimarT sistematuri interesis uqonloba; 5) ganaTleb-
is, zogadi kulturisa da samarTalSegnebis defeqtebis damokidebuleba ojaxur 
arakeTilganwyobaze da garemomcvel yofis uaryofiT gavlenaze; 6) orientacia im-
ave socialuri statusis profesiaTa SerCevaze, romelic aqvT arasrulwlovanTa 
ojaxuri garemocvis wevrebs. es, rogorc wesi, is profesiebia, romlebic ar moiTx-
ovs didi ganaTlebis an maRali kvalifikaciis SeZenas, magram iZleva SedarebiT maR-
ali Semosavlis miRebis saSualebas (mZRoli, muSa da sxva). 46

zemoaRniSnuli Taviseburebebis arseboba, ra Tqma unda, xels uwyobs arasrul-
wlovanTa mier danaSaulis Cadenas, magram im biologiur-fsiqologiur mdgomare-
obas, romelSic arasrulwlovani gardatexis periodSi imyofeba da romelzec ze-
moT iyo saubari, mozardis nebiT Tu uneblieT axlavs iseTi faqtorebi, romlebic 
mozardis biologiuri ganviTarebis Sedegia da romlebzec miuTiTebs profesori 
goZiaSvili, magaliTad: daqveiTebuli interesi swavlis mimarT, gazviadebuli 
swrafva siamovnebis miRebisaken, alkoholisa da narkotikebisaken, iaraRisaken, 
uqmi drostarebisaken, danaSaulis CadenaSi asakiT ufrosi monawileebis waqeze-
ba, sulieri sferos siRaribe, gamokveTili individualizmi, momatebuli agresiu-
loba, TanatolebTan urTierTobisas kompromisis SeuZlebloba, orientacia uxeS 
Zalaze. 

_________________________45 goZiaSvili i., 1998, gv. 189-190.

46 arasrulwlovanTa danaSaulobis determinacia, ix. agreTve Rlonti g. (red.), 2008, gv. 292.
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mozardis mier Zaladobrivi danaSaulis Cadenis gamomwvevi mizezebi

6. arasrulwlovani seriuli damnaSavis profili

mravalwlianma kriminologiurma kvlevebma daadastura, rom mozardi erTxel 
mainc sCadis danaSauls, Tumca am danaSaulebis mxolod erTi mesamedi Tu xdeba 
policiisaTvis cnobili da policias ufro cota piris dadgena SeuZlia eWvmita-
nilis saxiT. 47

damnaSavis kriminologiuri kvlevisaTvis ufro mniSvnelovania im pirebis iden-
tifikacia da resocializacia, romlebic ramdenime danaSauls Caidenen. mozardebi, 
romlebic seriulad, anu sistematurad sCadian danaSauls, didi safrTxis winaSe 
dganan, rom maTgan Camoyalibdeba namdvili damnaSave da Seiqmnian kriminalur kari-
eras (cxovrebis  wesi, romelic danaSaulebrivi qmedebebiT Tavis rCenas emyareba).

swored amitom, marTebuli iqneba iseT damnaSaveebze aqcentis gakeTeba, romlebic 
ramdenime danaSaulis CadeniT gamoirCevian, anu seriul damnaSaveebad iwodebian 
da ufro maRali albaToba arsebobs imisa, rom isini kvlav Caidenen danaSauls da 
kriminalur karieras daadgebian, rac saSiSi gaxdeba sazogadoebrivi Tanacxovre-
bisaTvis. 

mozardi damnaSavis mimarT prevenciuli RonisZiebebis ganxorcielebisaTvis 
saWiroa, pirvel rigSi, davaxasiaToT igi (mozardi), rogorc individi da ganvix-
iloT misi socialuri garemo.

_________________________

47  SalikaSvili m., 2010, gv. 334.
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6.1. arasrulwlovani seriuli damnaSavis individualuri profili

arasrulwlovani seriuli damnaSavis individualuri profilis ganxilvisaTvis 
unda SevexoT mis inteleqtis dones da impulsurobas.

inteleqtis done

kriminologiurma kvlevebma cxadyo, rom damnaSavis inteleqtsa da mis mier dana-
Saulis Cadenas Soris garkveuli kavSiri arsebobs. damnaSaveebis inteleqtis done 
(kvota) ufro dabalia, vidre udanaSaulo pirebis. es ar gulisxmobs imas, rom dam-
naSaveebi `gonebaClungebi an Wkuasustebi” arian da ar SeuZliaT sisxlis samarT-
lis normebis dacva. 

etiketirebis Teoria inteleqtis dabal dones xsnis damnaSavis etiketirebidan 
gamomdinare uaryofiT movlenebze, romelic, pirvel rigSi, mis swavlaze aisaxeba. 
magaliTad, pirs, romelic policiam daakava, meti sirTule uCndeba sazogadoeba-
Si (skolaSi, universitetSi, sportul gaerTianebaSi) integraciis procesSi, rac 
piris inteleqtis Sesustebas iwvevs. 48

garda amisa, aRsaniSnavia isic, rom pirebi, romlebic skolaSi arasakmarisi swav-
lis gamo nalkebi inteleqtiT gamoirCevian, urTuldebaT sazogadoebaSi integra-
cia, samsaxuris povna arakvalificiuri ganaTlebis gamo, rac, Tavis mxriv, zrdis 
imis albaTobas, rom aseTi piri danaSauls Caidens. xazgasasmelia aseve is garemoe-
bac, rom xSirad swored maRali inteleqtualuri done iwvevs danaSaulis Cadenas 
(politikuri da Tanamdebobrivi danaSaulebi). 49  

impulsuroba

kriminologiurma kvlevebma aseve aCvena, rom seriuli damnaSaveebi, Cveulebrivi 
damnaSaveebisagan gansxvavebiT, impulsurobiT gamoirCevian.

impulsuroba gulisxmobs adamianis qmedebas spontanur, ukontrolo, umravles 
SemTxvevaSi, Zlieri sulieri aRelvebis mdgomareobaSi. impulsuroba SeiZleba 
iyos rogorc mozRvavebuli energiis, ise sakuTar impulsurobaze arasakmarisi 
kontrolis Sedegi. 50 

mometebuli impulsuroba gamovlindeba, magaliTad, adamianis riskianobaSi, 
windauxedav qcevasa da daufiqreblad gadawyvetilebis miRebaSi, `sulmokleoba-
Si”.

mometebuli impulsuroba SesaZlebelia kanonis darRvevaSic gadaizardos. jer 
kidev bavSvobis asakSi mometebuli impulsuroba didobaSi SeiZleba danaSaulebriv 
qmedebebSi gadaizardos. `rTuli bavSvebi”, romlebic gamoirCevian gadametebuli 
aRelvebulobiT, gauwonasworebeli xasiaTiT, advilad brazdebian da bavSvur 
agresiulobas xSirad sibraziT gamoxataven, mozardobisa da didobis periodSi 
kriminaluri qcevis ganxorcielebas naklebad eridebian. 51

kriminaluri karieris dasawyisSi bevri damnaSave piri gamoirCeva yuradRebis 
naklebobiTa da hiperaqtiulobiT. 52

_________________________
48 Meier, B.-D., 2007. S. 152.
49 Mergen, A., 1995. S. 187.
50 Nedopil, N., 2000. S. 160.
51 Meier, B.-D., 2007. S. 153.
52 iqve.
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6.2. arasrulwlovani seriuli damnaSavis socialuri profili
6.2.1. ojaxi

damnaSavis pirovnebis kriminologiuri kvlevis dros aucilebelia damnaSavis 
ojaxuri mdgomareobis gageba. fsiqologiuri TvalsazrisiT, adamiani pirovnuli 
ganviTarebis procesSi ojaxidan iRebs mniSvnelovan impulsebs. ojaxuri urTier-
Tobis dros adamianebi socialur, emociur da sakomunikacio komponentebs swav-
loben, romlebic mniSvnelovan rols TamaSoben maT Semdgom ganviTarebaSi. dana-
Saulis Cadenis mizezebis gamokvlevis mizniT kriminologiam didi xnis win daiwyo 
damnaSaveebis da aradamnaSaveebis erTmaneTTan Sedareba da analizi. am mxriv, 
mniSvnelovani yuradReba eqceva maTi ojaxuri mdgomareobis Sedarebas, aRzrdis 
wesebs, mSoblebs Soris urTierTobas. kriminologiurma kvlevam daadastura, rom 
ojaxur mdgomareobasa da mogvianebiT piris mier danaSaulis Cadenas, erTmaneTTan 
mWidro kavSiri aqvT. 53  

ojaxis mniSvneloba ZiriTadad damokidebulia mSoblebsa da Svilebs Soris urT-
ierTobaze da ojaxur atmosferoze. arasistemuri aRzrda da aRzrdis Zalismieri 
meTodebi negatiur gavlenas axdens bavSvis Camoyalibebaze. bavSvis ganviTarebaze 
aseve cudad moqmedebs masze kontrolis nakleboba, rodesac bavSvi sakuTar Tavs 
aris mindobili. 

kriminolog goZiaSvilis azriT, arasrulwlovan damnaSaveTa socialurad ma-
vnebeli Tvisebebis formirebis mTavar faqtors arakeTiluzrunvelyofili ojaxi 
warmoadgens. amgvari ojaxebisaTvis damaxasiaTebelia daqveiTebuli profesion-
aluri, materialuri da saganmanaTleblo-kulturuli done, Sidaojaxuri kon-
fliqtebi da ojaxis ufros wevrTa uaryofiTi damokidebuleba qcevis socialu-
rad miRebuli formebis mimarT. 54 

Sidaojaxur konfliqtebsa da ojaxur Zaladobas SeuZlia uaryofiTi gavlena 
moaxdinos rogorc vaJebze, aseve gogonebze. am mxriv sainteresoa swavlebis Teori-
is analizi. swavla dakvirvebis Sedegad an dakvirvebiT swavla, rasac swavlebis 
Teoria moiazrebs, gulisxmobs cnobier da aracnobier dakvirvebas da dakvirvebis 
Sedegad naswavli qcevis gameorebas. dakvirvebiT swavloben patara bavSvebi, rode-
sac isini akvirdebian TavianTi mSoblebis an maTTan axlos myofi pirebis saqciels 
da cdiloben maT mibaZvas, imeoreben ufrosebis qcevas. 55

ojaxuri Zaladobis SemTxvevaSi, Tu qaliSvili xedavs, rom mama sistematurad 
ayenebs dedas fizikur da fsiqologiur Seuracxyofas (Zaladobas), gaTxovebis Sem-
deg, Tu gogona imave situaciaSi aRmoCndeba, anu meuRle mis mimarTac gamoiyenebs 
Zaladobas, misTvis (qalisaTvis) advili iqneba ojaxur ZaladobasTan Segueba da 
misi moTmena. 56

ojaxuri Zaladobis mxriv sainteresoa am Zaladobis meore aspeqtic, kerZod, mo-
zardebs ojaxSi naswavli konfliqtis mogvarebis meTodi (dartyma, cema, dayvireba) 
quCaSi gamoaqvT da konfliqturi situaciebis mogvarebas Zaladobis gamoyenebiT 
cdiloben. 57

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom ojaxSi mSoblebs Soris 
Zaladobaze dakvirvebiT mozardebis erTi nawili swavlobs damnaSavis, xolo meo-
re – dazaralebulis qcevas, romelTac isini Sesabamis situaciebSi iyeneben. 58

_________________________

53 igive, gv. 154.
54 goZiaSvili i., 1997, gv. 37.

55 Schwind, H-D., 2008. S. 128.
56 Niesing, J., 1996. S. 104.
57 ix. qurxuli l., 2006, gv. 68, 75.

58 Schneider, U., 1987. S. 107.
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mSoblebsa da Svilebs Soris urTierTobis mniSvnelobasTan erTad bavSvis gan-
viTarebisas gasaTvaliswinebelia is socialuri pirobebi, romelSic ojaxs uw-
evs cxovreba: siRaribe, sacxovrebeli adgili, mSoblebis socialuri garemo (al-
koholizmi, narkomanoba, umuSevroba, damnaSaveoba), ojaxis wevrebis raodenoba. 
SesaZlebelia zemoT CamoTvlili faqtorebidan erT-erTis arsebobam bavSvis nega-
tiurad ganviTarebaze raime saxis gavlena ar moaxdinos, ramdenime amgvari faqto-
ris Serwyma ki xSirad negatiurad moqmedebs bavSvis ganviTarebaze, vinaidan ir-
Rveva bavSvis aRzrdis, misi kontrolisa da mSoblebTan emociuri kavSiris erTiani 
sistema, rac, Tavis mxriv, misi damnaSaved Camoyalibebis albaTobas aZlierebs. 59 

`rTulma bavSvebma”, romlebic gamoirCevian hiperaqtiulobiT, xSiri uxasiaTo-
biT, brazianobiTa da gauwonasworeblobiT, SesaZlebelia mSoblebSi frustracia 
da agresia gamoiwvion. aseTi `rTuli bavSvebis” mimarT mSoblebi xSirad aRzrdis 
Zaladobriv meTodebs iyeneben, ramac, Tavis mxriv, mogvianebiT mozardis danaSau-
lebriv saqcielze gamaZlierebeli efeqti SeiZleba iqonios (konfliqtis ojaxSi 
naswavli `wesebiT” mogvareba). 60

mozardisaTvis ojaxi aris ara mxolod sakuTari identifikaciis adgili, aramed 
erTgvari xidic misi sazogadoebrivi da socialuri identifikaciisaTvis. ojaxis 
socialuri funqcia, upirveles yovlisa, mozardisaTvis jansaRi identifikaciis 
SesaZleblobis micemaaa, raTa man SeZlos sazogadoebaSi Tavis damkvidreba. 61 ojaxi 
iTvleba mozardis socializaciis pirvel wyarod. 62 

am mxriv didi roli eniWeba rogorc mSoblebsa da Svilebs Soris an mSoblebs 
Soris urTierTobas, aseve ojaxis Semadgenlobas.

`ojaxis Semadgenloba da mSoblis emociuri ganwyoba pirdapir ukavSirdeba bavS-
vis sulier mdgomareobas da masSi gamoxatulebas poulobs moWarbebuli agresia 
da sxva emociuri darRvevebi,” 63 rac xSirad SeiZleba gamoixatos kanoniT dadge-
nili normebis darRvevaSi.

kriminologiuri diskusiis sagania aseve dangreuli ojaxis roli bavSvis krimi-
nalad CamoyalibebaSi. 64  SesaZlebelia, dangreulma ojaxma (broken-home) pirdapiri 
mniSvnelobiT bavSvis damnaSaveoba ar gamoiwvios, magram mSoblebis gayra SeiZleba 
mogvevlinos mSoblebsa da Svilebs Soris urTierTobis xelSemSlel faqtorad, 
rac, Tavis mxriv, bavSvs did emociur zians ayenebs. 65  

mecnierTa erTi nawili miiCnevs, rom dangreulma ojaxebma SeiZleba danaSaulis 
Cadenas Seuwyos xeli. 66 

Broken home - arasruli ojaxi, anu iseTi ojaxi, romelic struqturulad arasru-
li da araorganizebuli an `dangreulia”, zogadad ufro metad dgas danaSaulis 
Cadenis riskis winaSe da Sesabamisad, aseTi ojaxebidan gamosuli mozardebi ufro 
xSirad xdebian damnaSaveebi. 67 

_________________________
59 Meier, B.-D., 2007. S. 156.

60 iqve.

61 Hellmer, J., 1978. S. 79
62 Bauer, G./Winkler von Mohrenfels, K., 1985. S. 9.
63 qurxuli l., 2006, gv. 72.

64 Schwind, H-D., 2008. S. 374.
65 Meier, B.-D., 2007. S. 155; kvirikaSvili, b./ andRulaZe, T., 2000, gv. 101.

66 Tekles, H., 1998. S. 15-20.

67 Lamnek, S., 1985. S. 99; Schneider, H.J, 1987. S. 651.



25

mSoblebis gayra an erT-erTi mSoblis sikvdili iwvevs ojaxis normaluri funq-
cionirebisaTvis xelis SeSlas. am dros bavSvebi arasasurvelad miiCneven mSoblis 
xelmeored daqorwinebas. 68 

magram mxolod mSoblebis gayra an erT-erTi mSoblis sikvdili ar aris danaSau-
lebrivi qmedebis gamomwvevi, mniSvnelovania agreTve mozardis socialuri garemo 
da misi socializacia. 69

ojaxis daSlis Semdeg, rodesac mSoblebi kontaqts ar wyveten da Svilebis prob-
lemebs erTad agvareben, ukanasknelni SedarebiT iolad eguebian Seqmnil situacias. 
es ufro mniSvnelovania vaJebisaTvis, radgan mamasTan emociuri kavSiris damyareba 
maTTvis ufro iolia 70  da Sesabamisad, am kavSiris gawyvetam SeiZleba uaryofiTi 
emociebi warmoqmnas maTSi, rac danaSaulebriv qmedebebSi SeiZleba gadaizardos.

zogadad saubari arasruli ojaxebidan gamosuli mozardebis danaSaulebriv 
saqcielze SeuZlebelia. igi damokidebulia mSoblis samuSao drois ganawilebaze 
(naxevari Tu mTeli ganakveTi), mozardis wlovanebaze, ojaxSi arsebul socialur 
garemoze, megobrebis socialur wreze da a. S. 71 

_________________________

68 Lamnek, S., 1985. S. 101
69 iqve.

70 qurxuli l., 2006, gv. 74.

71 Lamnek, S., 1985. S. 102
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6.2.2. skola

bavSvis asakis matebasTan erTad, masze zegavlenis moxdenis TvalTaxedviT, mniS-
vnelovani roli eniWeba misi socializaciis sxva instanciebsac: skolas, samegobro 
wres da masobrivi mediis saSualebebs.

skolas didi mniSvneloba aqvs mozardis aRzrdis sakiTxSi. programuli swav-
lebis garda, igi mozardis moralur mxaresac unda avsebdes da amdidrebdes. sko-
laSi unda aswavlidnen aseve iseT Rirebulebebs, romlebic mniSvnelovania adami-
anTa Tanacxovrebisa da sazogadoebrivi ganviTarebisaTvis. 72  sxvisi pativiscema 
da sxvisi uflebebis dacva (ar Selaxva) damokidebulia aRzrdisgan miRebul Rire-
bulebebze.

kriminologiuri kvlevebis dros didi yuradReba eqceva saganmanaTleblo 
dawesebulebebs – skolebs, vinaidan skola is instanciaa, romelic saxelmwifos 
didi materialuri resursebis mobilizaciasTan aris dakavSirebuli, da romlis 
saqmianobis ZiriTadi mizani bavSvisa da mozardis aRzrda-ganaTleba da pirovnu-
li ganviTarebaa. 73

skola, sadac bavSvebi dRis garkveul nawils (20-30%-s) atareben, kriminologi-
uri kvlevisaTvis sainteresoa imaze sapasuxod, arsebobs Tu ara gansxvaveba damna-
Save da aradamnaSave mozardebs Soris saskolo qcevaSi an saskolo miRwevebSi?

kriminologiurma kvlevebma aCvena, rom mozardebi, romlebic mogvianebiT dana-
Saulebriv gzas daadgnen, skolis periodSi TavianTi saqcieliT xSirad TvalSisa-
cemi xdebodnen. 74 

skolis periodSi im mozardebis `TvalSisacemoba”, romlebic mogvianebiT damna-
Saveebi gaxdnen, gamoixateboda sami komponentiT: 75	

	 1. skolaze uaryofiTi warmodgena (damokidebuleba). damnaSaveebs xSirad 
skolaze uaryofiTi warmodgena (damokidebuleba) aqvT, rac gamoixateba saskolo 
masalisa da saskolo moTxovnilebebis dakmayofilebis mimarT uinteresobiT. bavS-
vis dauintereseblobis mizezi zogierT SemTxvevaSi socialuri (narkomani, loTi 
mSoblebi) da ekonomikuri (skolis wignebis SeZenis SeuZlebloba usaxsrobis gamo) 
safuZvlebi SeiZleba iyos.

	 2. saskolo sagnebisa da skolis personalis mimarT agresiuli damokidebule-
ba. damnaSaveebi saskolo asakSi xSirad gamoirCevian saskolo sagnebisa da skolis 
personalis mimarT agresiuli damokidebulebiT, risi Sedegic aris gakveTilebis 
CatarebisaTvis xelis SeSla, skolis inventaris dazianeba-ganadgureba.

	 3. skolaSi cudi niSnebis miReba. seriuli damnaSaveebis umravlesoba gam-
oirCeva cudi saskolo niSnebiT, rac, Tavis mxriv, iwvevs klasSi CarCenas an/da sk-
olis datovebas (gamocvlas), ris gamoc bavSvi iZulebulia Seeguos axal social-
ur garemos, Tanatolebs, maswavlebels, rac aseve uaryofiT gavlenas axdens mis 
pirovnul ganviTarebaze.

_________________________

72 Walter, M., 2005. S. 107.
73 iqve.

74 Bereswill, M./Greve, W. (Hrsg.), 2001. S. 119.
75 Meier, B.-D., 2007. S. 157.
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kriminologiaSi diskusias iwvevs skolis gacdenis urTierTobis sakiTxi dana-
Saulis CadenasTan. 76  im pirebs, romlebic mogvianebiT damnaSaveebi gaxdnen, axa-
siaTebdaT skolis xSiri gacdena. skolis gacdena gamowveulia rogorc moswavlis 
mier saskolo masaliT dauintereseblobiT, aseve saskolo davalebebisgan Tavis 
aridebiT. skolas, rogorc mozardis socializaciis erT-erT umTavres instituts, 
SeuZlia mozardi Camoayalibos rogorc damnaSaved, aseve aradamnaSaved. kerZod, 
skolis periodSi bavSvis mier gakveTilebis gacdena an cudi niSnebis miReba Tu gam-
oiwvevs mis etiketirebas, rogorc arafris SemZle mozardisa, romelmac maswavle-
blis moTxovnebs Tavi ver gaarTva, SesaZloa moswavles ubiZgos iqiTken, rom man 
`Tavi Seafaros” im socialur garemos, sadac misi Rirebulebebi (skolis gacdena, 
cudi niSnebi) miRebulia, xolo etiketirebuli mozardis socialuri garemodan 
danaSaulis Cadenamde xSirad erTi nabijia darCenili. 77  amdenad, skolaSi mo-
zardis saqciels didi mniSvneloba aqvs misi Semdgomi cxovrebis gzaze. mozardis 
swavlisaTvis mniSvnelovania ojaxuri situacia, mis swavlaze kontroli, mSoblisa 
da maswavleblis urTierToba.

skolis periodSi mozardTa dauinteresebloba iwvevs maTi saskolo ganaTlebis 
gareSe darCenas, rac aferxebs profesiuli ganaTlebis miRebas da xels uSlis maT 
SemdgomSi samsaxuris moZieba-dawyebas.

erT-erT mniSvnelovan problemas warmoadgens skolaSi bavSvTa Zaladobis 
sakiTxi. iunisefis (gaeros bavSTa fondis) mier 2007-2008 wlebSi Catarebulma kv-
levam aCvena, rom 93 skolis 11-dan 17 wlamde asakis 1 300 gamokiTxuli moswavlis 
77,5% skolaSi Tavs `yovelTvis” usafrTxod grZnobs, 17,2% - `Cveulebriv”, 3,9% - 
`zogjer”, xolo 1,4% arasodes grZnobs Tavs usafrTxod skolaSi. 78  pirvel rigSi, 
sakiTxavia, Tu rogor SeiZleba gagebul iqnes kiTxva ̀ skolaSi moswavle Cveulebriv 
usafrTxod grZnobs Tavs?” `Tavis usafrTxod grZnoba” wminda subieqturi xasiaTis 
sakiTxia da vfiqrobT, Tu moswavle yovelTvis usafrTxod ar grZnobs Tavs, maSin 
mas awuxebs azri, rom SesaZlebelia masze ganxorcieldes garkveuli saxis Zalado-
ba. mocemuli gamokiTxvis Sedegebs SesaZlebelia ori mxridan SevxedoT: pirveli, 
rom moswavleTa didi umravlesoba _ 77,5% _ Tavs skolaSi usafrTxod grZnobs da 
meore, rom yoveli meoTxe-mexuTe moswavle skolaSi Tavs usafrTxod ar grZnobs. 
Tu im moswavleebis (22,5%) umravlesoba, romlebic Tavs usafrTxod ar grZnoben 
vaJebi arian, maSin skolis usafrTxoebaze saubari ar SeiZleba, vinaidan es 22,5% 
aris problemuri jgufi moswavleebisa, romelTac SeiZleba Tavis dasacavad sko-
laSi civi iaraRi (dana) daaqvT da safrTxes uqmnian Tanaskolelebis sicocxlesa da 
janmrTelobas. 

_________________________

76 Göppinger, H., 1983. S. 60.
77 Lamnek, S., 1985. S. 147.

78 ix. gaeros bavSTa fondis (iunisefis), saqarTveloSi bavSvebis mimarT Zaladobis erovnuli kvleva 2007-2008.
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6.2.3. TanatolebTan urTierToba

saskolo ganaTlebasTan erTad didi mniSvneloba eniWeba mozardis TanatolebT-
an urTierTobas. TanatolebTan kontaqti, erTnairi survilebis qona, saerTo 
gamocdilebis miReba, megobrebis yola mniSvnelovani faqtorebia mozardis so-
cialuri kompetenciis ganviTarebisaTvis. 79

kriminologiurma kvlevebma daadastures, rom mozardebis mier danaSaulis 
Cadenaze mniSvnelovan gavlenas axdens megobrebis wre.80  mozardis iseT pirebT-
an kontaqti, romelTac danaSauli aqvT Cadenili, didi albaTobiT gamoiwvevs mo-
zardis mier danaSaulis Cadenas. 81

mas, vinc xSirad Cadis danaSauls, iseTi megobrebi hyavs (subkultura, banda), 
romelTaTvisac kanonis darRveva (kriminaluri qmedeba) normaluri saqcielia.

mSoblebisa da dedmamiSvilebisagan gansxvavebiT, mozards TviTon SeuZlia air-
Cios megobrebis wre. kvlevebis Sedegad dadginda, rom ojaxis wevrebTan konfliq-
turi situaciebi xSirad xels uwyobs mozardis iseT samegobro wreSi CarTvas, 
romelic danaSaulebriv saqmianobas misdevs. 82

megobrebis SerCevis TvalsazrisiT mozardze did gavlenas axdens manamde misi 
socializacia. mozardebi iseT megobrebs irCeven, romelTa Zaladobrivi qmedebebi 
Seesabameba mSoblebis warmodgenas Zaladobaze. 83

skolidan gariyuli da mSoblebis kontrols moklebuli mozardi TavSesafars 
TanatolebSi poulobs. saqarTvelos uzenaesi sasamarTlos statistikuri monace-
mebiT, arasrulwlovan msjavrdebulTa naxevars danaSauli jgufTan erTad aqvs 
Cadenili. 84  arasrulwlovnebi jgufurad danaSaulis Cadenas azartiT xsnian. 85 

baZaRua, ucxoeli kriminologebisagan gansxvavebiT, 86  miiCnevs, rom arasrulw-
lovnebis mier Cadenili jgufuri danaSauli xdeba ara jgufuri zewoliT, aramed 
bavSvuri interesiT, rac pirovnebis gaukuRmarTebuli Camoyalibebis Sedegia. 87

vfiqrobT, `pirovnebis gaukuRmarTebulad Camoyalibeba” xdeba manam, sanam igi 
sxva mozardebTan erTad danaSaulebriv jgufs Seqmnis. mozardTa jgufSi statusis 
mopoveba-SenarCunebisaTvis saWiroa mozardma jgufis sxva wevrebTan erTad Caidi-
nos danaSauli, anu jgufis mxridan garkveuli fsiqologiuri `zewola” aSkaraa, 
imis miuxedavad, `pirovnebis gaukuRmarTebulad Camoyalibebas” davabralebT amas 
Tu mozardis ̀ bavSvur interess”. es ukanaskneli SesaZlebelia mozards pirveli da-
naSaulis Cadenis dros hqondes, magram Tu igi bavSvuri interesis dakmayofilebis 
Semdeg mainc sCadis jgufur danaSauls, es jgufis, rogorc `erTis”, zegavlenaze 
miuTiTebs. gasaTvaliswinebelia aseve is garemoeba, rom jgufi mozardisaTvis 

_________________________

79 Meier, B.-D., 2007. S. 159.
80 Wetzels, P. /Enzmann, D., 1999. S. 129.
81 Dessecker, A. (Hrsg.), 2006. S. 69.
82 Wetzels, P., u.a., 2001. S. 274.
83 Wetzels, P. /Enzmann, D., 1999. S. 129.
84 ix.: www.supremecourt.ge (2009 wlis 10 martis mdgomareoba); Jurnali „marTlmsajuleba“, 2007 wlis statistika.

85 baZaRua m., 1998, gv. 89

86 Wetzels, P. /Enzmann, D., 1999. S. 129; Göppinger, H. 2008. S. 147.
87 baZaRua m., 1998, gv. 90.
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identifikaciis saSualebas warmoadgens, aqedan gamomdinare, mozards cnobierad 
Tu aracnobierad, Tundac sakuTari interesebis winaaRmdeg, xSirad identifikaci-
is dakargvis SiSiT, uwevs jgufis normebs daqvemdebareba. amdenad, jgufs didi ze-
gavlena SeuZlia iqonios mozardis mier danaSaulis Cadenaze. 

daskvnis saxiT SeiZleba iTqvas, rom mozardebis iseT samegobro wresTan kontaq-
ti, romelic danaSauls sCadis, SesaZlebels xdis mozardebis mxridan danaSaulis 
Cadenas. 88

_________________________

88 Meier, B.-D., 2007. S. 160 
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6.2.4. Tavisufali drois gatareba (kompiuteri, masmedia)

Tavisufali drois optimalurad gatarebas mniSvnelovani adgili ukavia dana-
Saulis Cadenis prevenciis TvalsazrisiT. mozardebis (da ara marto maT) mier da-
naSaulebrivi qmedebebi xorcieldeba Tavisufal dros, e. i. drois im monakveTSi, 
rodesac adamians arc biologiuri aucilebloba (Zili, avadmyofoba) da arc mesame 
pirisagan warmoSobili valdebulebebis Sesruleba ar uwevs (skolis maswavlebeli, 
ojaxis wevri). zemoaRniSnulis gamo kriminologiuri kvleva mimarTulia Tavisu-
fali drois periodSi danaSaulis Cadenaze. 89

damnaSaveebis mier Tavisufali drois gatareba, sxva pirebisagan gansxvavebiT, gam-
oirCeva spontanurobiT, daugegmaobiT da situaciidan gamomdinare moqmedebiT. 90

kriminologiuri TvalTaxedviT Tavisufali drois mniSvneloba gansxvavdeba 
ojaxuri, saskolo da samegobro garemosagan, vinaidan igi piris ganaTlebisa da so-
cialuri ganviTarebis instituciebs ar miekuTvneba. 91 pirovnebas (maT Soris dam-
naSavesac) ufleba aqvs individualurad, sakuTari Sexedulebisamebr, gamoiyenos 
Tavisufali dro. Tavisufali drois kriminologiur kvlevas mxolod informaciis 
miRebis funqcia aqvs, raTa gamoiyenos zomebi danaSaulis ganmeorebiTi Cadenis aR-
sakveTad (specialuri prevencia): Tavisufali drois rogor gatarebas SeiZleba 
mohyves danaSaulebrivi qmedeba?

saqarTvelos uzenaesi sasamarTlos statistikuri monacemebiT arasrulwlovan 
msjavrdebulTa 60 procenti ar muSaobs da ar swavlobs, 92  rac qveyanaSi arse-
buli politikuri problemebis (saskolo zedamxedvelobis nakleboba, masobrivi 
umuSevroba, swavlis uperspeqtivoba, profesiuli saswavleblebis gauqmeba) gar-
da, sazogadoebriv problemebzec miuTiTebs, kerZod, Tavisufali drois gatarebis 
sakiTxze, vinaidan mozards xSirad Tavisufali drois nayofierad gatarebis dros 
aReZvreba swavlis an muSaobis survili. magaliTad, mozards, romelic bevrs mog-
zaurobs qarTuli kulturis Zeglebis gasacnobad, SesaZlebelia gauCndes survili 
gaxdes arqeologi, eTnologi an imuSaos aseTi kulturuli Zeglebis saremonto 
samuSaoebze.

xelovneba da aqtiuri sporti Tavisufali drois gatarebis iseTi saSualebe-
bia, romlebic sazogadoebis didi nawilis mier aris aRiarebuli, Tumca xSirad 
mozardTa dainteresebas ver hpovebs, magaliTad, Tavisi surviliT cota mozardi 
Tu wava xelovnebis an eTnografiul muzeumSi. sporti iseTive saxis Tavisufali 
drois gatarebis saSualebaa, romelsac SeiZleba iTqvas, rom saerTod ar arse-
bobs. sports mxolod profesionali sportsmenebi misdeven aqtiurad. Tu gadavxe-
davT dedaqalaqis sportul gamajansaRebel centrebs, isini mxolod profesional 
sportsmenebs avarjiSeben da mozards, romelsac kviraSi fexburTis 2-3 matCis 
TamaSi unda, aRaraferi darCenia, garda quCaSi drois gatarebisa, kinoSi an barSi 
wasvlisa, televizoris yurebisa da kompiuteris TamaSisa.

_________________________

89 iqve.

90 Göppinger, H., 1983. S. 89.
91 Meier, B.-D., 2007. S. 161.

92 ix. www.supremecourt.ge (2009 wlis 10 martis mdgomareoba); Jurnali „marTlmsajuleba“, 2007 wlis statistika.
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qalaqSi aSenebuli sportuli moednebi, maqsimum, 10-12 mozards itevs da mxolod 
erTi saxis sportuli TamaSisTvis aris gankuTvnili (fexburTi an kalaTburTi). 
garda amisa, am sportul moednebze mxolod karg amindSi SeiZleba TamaSi. Tu gaviT-
valiswinebT im garemoebas, rom ormilionian TbilisSi finansurad xelmisawvdomi 
sul ramdenime daxuruli sacurao auzi arsebobs, maSin aravisTvis ar unda iyos 
gasakviri, Tu ratom dganan mozardebi mTeli dRis ganmavlobaSi quCaSi an ratom 
TamaSoben kompiuterul TamaSebs an uyureben saxlSi Zaladobriv filmebs, romelT-
ac SeuZliaT sxvadasxvagvarad imoqmedon arasrulwlovanze. am mxriv sainteresoa 
Zaladobrivi qmedebebis satelevizio gadacemebisa da kompiuteruli TamaSebis 
Teoriuli safuZvlebis ganxilva. 

kaTarzisis Teoria: kaTarzisis Teoriis Tanaxmad, satelevizio agresia xels uw-
yobs adamians agresiuli emociebisagan ganmuxtvas. piri, romelic agresias tele-
vizorSi uyurebs, Tavs aigivebs ekranze gamosaxul agresorTan da mis agresiul 
qmedebebs ise aRiqvams, rogorc sakuTars. agresiuli siuJetis Sedegad igi Tavisu-
fldeba sakuTari agresiisagan.

kaTarzisis Teoria 1969 wels Camoayaliba Feschbach–ma. 93  froidiseul moTxov-
nilebaTa Sesaxeb mosazrebas igi safuZvlad udebs kaTarzisis Teoriis Camoyalibe-
bas da ambobs, rom fantaziuri qceva ukureaqciis erTgvari meqanizmia, romelic na-
naxi agresiis safuZvelze sakuTar agresiasTan identifikaciis saSualebas iZleva 
(fantaziis doneze). 94   

Feschbach-ma  kvlevebis safuZvelze daadgina, rom 1. didi xnis ganmavlobaSi (6 
Tve) agresiuli satelevizio gadacemebis yureba sakuTari agresiuli qmedebebis 
momatebas ar iwvevs; da 2. didi xnis ganmavlobaSi agresiuli satelevizio gadace-
mebis yureba, sakuTari agresiuli qmedebebis klebas da kontrols uwyobs xels. 95

Sekavebis Teoria (Inhibition): Sekavebis Teoriis Tanaxmad, satelevizio Zaladoba 
akavebs sakuTar agresiul emociebs. mocemuli Teoria ekuTvnis avtorTa jgufs, 
romlis warmomadgenelia Berkowitz. 96  misi 1963 wels gamoqveynebuli Sekavebis Teo-
ria Feschbach-is kvlevis Sedegebis interpretaciisa da sakuTari eqsperimentebis 
Sedegia. Berkowitz-is azriT, agresiis Sekaveba xdeba agresiis SiSis gamo. es SiSi 
Zaladobis mimarT adamianSi warmoiSoba agresiuli filmebis yurebiT.

stimulirebis Teoria: stimulirebis Teoriis Tanaxmad, satelevizio sivrce-
Si nanaxi Zaladoba stimulis mimcemia mnaxvelisaTvis da xdeba agresiuli qcevis 
swavla. stimulirebis Teoria Camoayalibes e. w. Berkowitz-is jgufis wevrebma 1966 
wels.97 aRniSnul Teorias mxari dauWira albert banduram, romelmac am sakiTxTan 
dakavSirebiT ramdenime eqsperimenti Caatara 98  skolamdeli asakis bavSvebze da 
daadgina, rom dakvirvebiT (Tundac satelevizio gadacemebiT) bavSvebi agresiu-
lobas swavloben. naswavli agresiuloba didi xnis ganmavlobaSia maTi qcevis Se-
madgeneli nawili. 

_________________________

93 Feshbach, S., 1969.
94 Mattern, U., 1982. S. 308.
95 iqve.

96 Berkowitz, L., et al., 1963. pg. 217-229.
97 Geen, R., et al., 1966. pg. 456-465.
98 Mattern, U., 1982. S. 309.
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fsiqologma banduram Tavis TanamSromlebTan erTad mimarTa Semdegi saxis labo-
ratoriul eqsperiments: 3-dan 6 wlamde 96 bavSvi uyurebda (akvirdeboda) zrdas-
ruli adamianis agresiul qmedebas. bavSvebis erTi jgufi zrdasruli adamianis 
agresiul saqciels akvirdeboda bunebriv pirobebSi, bavSvebis meore jgufi imave 
saqciels uyurebda filmSi, mesame jgufi imave saqciels uyurebda multipikaciur 
filmSi, xolo bavSvebis meoTxe (sakontrolo) jgufs araferi aCvenes. zrdasruli 
adamianis agresiuli qmedeba, romelic bavSvebis samma jgufma naxa, iyo aseTi: plas-
tikatis saTamaSo figuras, saxelad `bobo”, adamiani uyviroda da xels an CaquCs 
urtyamda.

amis Semdeg TiToeul bavSvs ufleba hqonda 20 wuTis ganmavlobaSi eTamaSa saTa-
maSo oTaxSi, romelSic, sxva saTamaSoebTan erTad, `boboc” ido.

eqsperimentis Sedegi iyo is, rom sakontrolo (meoTxe) jgufis bavSvebs, rom-
lebsac araferi unaxavT, `bobosTvis” xeli ar uxliaT, roca danarCeni samive jgu-
fis bavSvebi (romelTac naxes `bobos” cema), `bobos” urtyamdnen da uyvirodnen ise, 
rogorc maT es naxes. 99 

miCvevis (Habitual) Teoria: mocemuli Teoriis Tanaxmad, satelevizio ekranze na-
naxi Zaladoba adamianSi emociebis TandaTan uwyvetad Senelebas da bolos saerTod 
gaqrobas iwvevs. Teoriis ZiriTadi mimdevrebi arian Berger 100  da Lazarus et al.101 . 
aRniSnuli TeoriisaTvis Catarda eqsperimenti. eqsperimentSi monawile pirebma, 
romlebmac filmSi adamianis tanjva naxes, Tavdapirvelad Zlieri emociuri dar-
tyma ganicades, eqsperimentis msvlelobisas maTma emociurma gancdebma nel-nela 
iklo da bolos saerTod gaqra. 102 

miCvevis Teoriis Tanaxmad, adamiani televizorSi nanax Zaladobas imdenad eCveva, 
rom Zaladobriv qmedebebze mas ukve  reaqcia aRar aqvs. yovelive adamianSi iwvevs 
danaSaulis samarTaldamcavi organoebisadmi Seutyobineblobas da damnaSavisa da 
msxverplisadmi arasaTanado mopyrobas. 103 

satelevizio ZaladobasTan dakavSirebiT mecnierebi gamoyofen sateleviz-
io Zaladobis Sedegad warmoSobil pirvelad da xangrZliv (momavlis) Sedegebs. 
satelevizio Zaladobis pirveladi Sedegi aris is, rom adamianebi mibaZaven tele-
viziiT gadmocemul Zaladobriv qcevas, xolo xangrZlivi (momavlis) TvalsazrisiT, 
televiziiT nanaxi Zaladobrivi qceva SeiZleba adamianSi agresiul qcevad ganvi-
Tardes da Camoyalibdes, romlis Sedegi iqneba problemebis Zalismieri meTodebiT 
mogvarebis survili da mcdeloba. 104 

bavSvobaSi Zaladobrivi satelevizio gadacemebis yurebisa da maTi momavalSi 
gamoxatvis mxriv, aRsaniSnavia Semdegi kvleva: 8 wlis biWebi, romlebic xSirad 
uyurebdnen Zaladobrivi siuJetebis Semcvel filmebs, 30 wlis asakSi swored isini 

_________________________

99 Schwind, H-D., 2008. S. 294.
100 Berger, S.M., 1962. S. 105-456.
101 Lazarus, R.S., et al., 1965. S. 622-635.
102 Mattern, U., 1982. S. 309.
103 Schwind, H-D., 2008. S. 295.
104 Schneider, H. J., 2001. S. 135.
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aRmoCndnen, vinc gansakuTrebuli agresiulobiT gamoirCeoda. 105 
meore SedarebiTma kvlevam, romelic sami wlis ganmavlobaSi msoflios xuT 

qveyanaSi (avstralia, fineTi, israeli, poloneTi da aSS) 9-dan 11 wlamde asakis 
bavSvebSi mimdinareobda, aCvena, rom am qveynebSi agresiuli iyvnen is bavSvebi, rom-
lebic 1. zogadad bevr dros atarebdnen televizorTan; 2. upiratesobas aniWebdnen 
Zaladobriv siuJetebs; 3. sakuTari Tavis identifikacias axdendnen satelevizio 
gadacemebis gmirebTan; 4. sjerodaT, rom satelevizio siuJetebSi nanaxi Zaladoba, 
cxovrebiseul sinamdviles Seefereboda; dabolos, xuTive qveyanaSi agresiul bavS-
vebs ded-mamac agresiuli hyavdaT, romlebic Svilebis saqmianobiTa da emociuro-
biT naklebad interesdebodnen. 106 

gasuli saukunis 70-iani wlebis bolos Belson-is mier gamokvleul iqna 12-13 wlis 
1565 biWi. kvlevis Sedegad igi mivida daskvnamde, rom Zaladobriv satelevizio ga-
dacemaTa gadaWarbebuli yureba meti albaTobiT iwvevs mozardebis monawileobas 
Zaladobriv qmedebebSi. 107

6.2.5. narkotikul nivTierebebsa da alkoholur sasmelebTan 
damokidebuleba

Tavisufali drois quCaSi gatarebiTa da araswori gadanawilebiT iwyeba maTi 
pirveli Sexeba alkoholsa Tu narkotikul nivTierebebTan. 

alkoholur sasmelebs da narkotikul nivTierebaTa moxmarebas mniSvnelovani 
adgili ukavia piris mier danaSaulis CadenaSi. kvlevebis Sedegad dadginda, rom is 
pirebi, romlebic sistematurad iReben alkohols, ufro xSirad sCadian danaSauls, 
vidre isini, vinc naklebad etaneba mas.108  danaSaulis Cadenis albaToba izrdeba, 
Tu pirma jgufTan erTad miiRo alkoholuri sasmeli an igi arastruqturirebu-
lad atarebs dros (gzis piras qeifi, ramac SesaZlebelia gamvlelTa ukmayofileba 
gamoiwvios, rac urTierTdapirispirebaSi gadaizrdeba). 109

gamabruebeli saSualebebi (alkoholi, narkotikuli nivTierebebi) aTamamebs dam-
naSaves, aZlevs stimuls danaSaulis Casadenad, xdis mas impulsursa da agresiuls. 
gamabruebeli saSualebebis miRebis Sedegia xelsayrel situaciaSi Sesabamisi mx-
neobis qona, romlis ZalisxmeviTac piri danaSauls Cadis.

garda imisa, rom alkoholuri saSualebebi pirovnebaze pirdapir zemoqmedebs, 
rac mis mier danaSaulis Cadenas aadvilebs, arapirdapir zemoqmedebad iTvleba 
maTi sistematuri miRebis Sedegad warmoSobili fsiqikuri, fizikuri da neirolo-
giuri Sedegebi, romlebic xels uwyobs konfliqturi situaciebis warmoqmnas, 
rogorc ojaxur, ise samsaxurebriv garemoSi. 110

_________________________

105 iqve.

106 Eron, L.D./Huesmann, R.L., 1989. S. 151-167.
107 Belson, W.A., 1978.
108 Kreuzer, A., u.a. (Hrsg.), 1999. S. 153.
109 Meier, B.-D., 2007. S. 162.
110 iqve.
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gasuli saukunis bolos, 1998-2000 wlebSi, saqarTveloSi Catarda 14-18 wlis mo-
zardTa Soris iseTi mavne Cvevebis gavrcelebis masStaburi empiriuli sociologi-
uri kvleva, rogorebicaa Tambaqos moweva, alkoholuri sasmelebis, narkotikuli 
saSualebebisa da toqsikuri nivTierebebis miReba-moxmareba. 111  kvlevis periodSi 
saqarTveloSi gamoikiTxa me-10-me-11 klasis sul 3461 moswavle. qalaq TbilisSi gam-
oikiTxa gamokiTxulTa 57,9%, quTaisSi – 14,9%, baTumSi _ 9,1%, rusTavSi – 6,5%, 
gurjaanSi – 4,9%, foTSi – 4,2% da gorSi _ 4,2%. gamokiTxulTa Soris 52,7% iyo 
gogona, xolo 47,3% - vaJi. 

SekiTxvaze, romel narkotikul nivTierebas iReben maT wreSi, respondentebma 
Semdegi pasuxi gasces: haSiSi (plani) – 91,7%; morfi – 6,2%; heroini – 6,1%; kokaini 
– 6%; kodeini (abebSi) – 5,6%, opiumi - 4,3%, koknari – 1,8%, eqstazi – 1,5%, kodeinis 
fxvnili _ 1,4%. 112

gamokiTxul mozardTa 17,2 procentma aRiara, rom mas erTxel mainc aqvs miRe-
buli zemoT CamoTvlili narkotikuli nivTierebebidan erT-erTi. respondentebis 
didi umravlesoba moixmarda haSiSs (94,5%), 3,9% - heroins, 3,4% - kokains, 3,7% _ 
kodeinis abebs, 4,2% - managuas, 2,4% - opiums, 1,9% - eqstazs. 113

SekiTxvaze, Tu ramdenad xSirad xmaroben gamokiTxulebi narkotikul saSuale-
bebs pasuxebis procentuli maCvenebeli Semdegnairad gadanawilda: sistematurad 
– 1,3%, Zalian xSirad – 1,2%, xSirad – 3,2%, arc Tu ise xSirad – 11,6%, iSviaTad – 
19,8%, Zalian iSviaTad – 62,9%. 

respondentebi aseve gamoikiTxnen alkoholuri sasmelebis miRebasTan dakavSire-
biT. gamokiTxulTa 71,8 procentma aRiara, rom svams spirtian sasmelebs. SekiTx-
vaze, maTi Tanaklaselebis, megobrebisa da amxanagebis ra nawili svams spirtian sas-
melebs, respondentebis pasuxi iyo: yvela – 8,1%, umetesoba – 28,2%, naxevari – 18%, 
umciresoba – 25,6%, aravin – 3,9%, miZneldeba pasuxis gacema – 18,2%. 114

gamokiTxvis Sedegebis analizi mkvlevrebisTvis cxadyofs, rom viTareba sakmaod 
mZimea. 90-ian wlebSi ganviTarebulma socialur-ekonomikurma mdgomareobam da 
politikurma kataklizmebma negatiurad imoqmeda mozardebis Camoyalibebaze, ra-
mac maT mier alkoholuri sasmelebisa da narkotikuli nivTierebebis miReba gana-
piroba. 115

_________________________

111 ix.: gabiani a./RvinefaZe l., 2000, gv. 43-48.

112 iqve, gv. 45.

113 iqve, gv. 46.

114 iqve, gv. 44.

115 narkotikul nivTierebebze damokidebulebis ganmartebis kriminologiuri Teoriebi ix.: SalikaSvili m., 2010, 

gv. 265-267.
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6.2.6. sazogadoebrivi Rirebulebebi da mozardTa danaSauloba

bolo aTwleulebis manZilze Seqmnilma qveynis politikur-sazogadoebrivma 
problemebma, samoqalaqo omma, socialur-ekonomikurma krizisma aCvena, rom qvey-
ana Rirebulebebis ZiebaSia. am mxriv mozardebis mdgomareoba metad rTulad unda 
Sefasdes. Tamamad SeiZleba iTqvas, rom Rirebulebebis ZebnaSi myof mozardebs sa-
zogadoeba ver exmareba sakuTari Tavis identifikaciaSi, vinaidan TviTon sazoga-
doebas (jer kidev) ara aqvs sakuTari Rirebulebebi mkafiod gamoxatuli da Camoya-
libebuli.

sazogadoebrivi Rirebulebebis arqonis sakiTxs Tavisi istoriuli winapiroba 
aqvs da sabWoTa kavSiris memkvidreobad unda CaiTvalos. am mxriv sainteresoa gasu-
li saukunis bolos iuri levadas sociologiuri kvleva da misi Sedegebis analizi 
da 2005 wels saqarTveloSi mozardTa gamokiTxva.

iuri levadas sociologiuri kvleva

iuri levadam 1989-91 wlebSi gamohkiTxa sabWoTa kavSirSi mcxovrebi TiTqmis 
yvela erovnebis 2 700 moqalaqe. kiTxvari Sedgeboda 100 kiTxvisagan. 

levada sabWoTa sistemis mier Seqmnil „Homo Sowjeticus“-s axasiaTebs oTxi Ziri-
Tadi niSniT: 1. misTvis STagonebuli da misgan aRiarebuli warmodgena misi erTad-
erTobis Sesaxeb; 2. misi „mamaSviluri“ orientacia saxelmwifos mimarT; 116  3. misi 
midrekileba ierarqiulobisadmi; da 4. misi imperiuli xasiaTi. 117  imisaTvis, rom 
naTeli gaxdes levadas mier CamoTvlili es oTxive xasiaTi, unda SevexoT mis mier 
Camoyalibebul sabWoTa adamianis generaciebs. 

levada gamoyofs sam sabWoTa generacias: 30-ianelebi, 50-ianelebi da 70-ianelebi. 
30-ianebis generacia aris sabWoTa patrioti adamiani, romelmac 50-ian wlebSi Tana-
mdebobriv postebs miaRwia. 50-ianebis generaciam ganicada saxelmwifo dapirebebi-
sagan imedgacrueba. isini gadauWreli ekonomikuri (pirveladi moxmarebis sagnebis 
nakleboba) da politikuri (korufcia) problemebis winaSe aRmoCndnen, xolo 70-
ianebis generacia mowme gaxda mkveTri gardaqmniTi  RonisZiebebisa, rac saxelmwifo 
Tu sazogadoebriv konfliqtebs iwvevda. 118  

levada Tvlis, rom erTi generaciis mier miRebuli codna da gamocdileba, meore 
generacias ver gamoadga da TiToeul generacias axal politikur, ekonomikursa da 
socialur pirobebTan Segueba mouxda.

levadas azriT, sabWoTa sistemam Seqmna frustrirebuli, gaorebuli, advilad 
marTvadi da morCili adamianis fenomeni, romelsac orientacia aqvs dakarguli da 

_________________________
116 igulisxmeba ara moqalaqesa da saxelmwifos Soris urTierTTanamSromlobiTi damokidebuleba, rogorc es 

miRebulia, aramed sabWoTa adamianis orientacia _ saxelmwifo iyos misi `mama”, ufrosi, mmarTveli.

117 Levada, J., 1992. S. 16.
118 Shalikashvili, M., 2009. S. 109.
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yoveldRiur cxovrebaSi Tavisi Tavis damkvidreba uWirs. mas imis Zalac ki ar Sesw-
evs, rom  raime iRonos sakuTari mdgomareobis gamosasworeblad. 119  

levadas mier Seqmnili `sabWoTa adamianis~ prototipebi jer kidev bevria Cvens 
sazogadoebaSi. yovelives isic emateba, rom sabWoTa sistemam Seqmna naxevrad kul-
turuli adamianis fenomeni, romelic saSiSia qveynis rogorc sazogadoebrivi, ise 
politikuri cxovrebisaTvis. 120

xSir SemTxvevaSi dRevandel saqarTveloSi saqme gvaqvs sabWoTa kavSirSi arsebu-
li mdgomareobis dublirebasTan. ase magaliTad, Tu sabWoTa kavSiris dros sajaro 
samsaxuris dawyebisaTvis aucilebeli iyo rusuli enis codna, dRes aucilebelia 
inglisuris codna, imis garkvevis miuxedavad, inglisuri enis mcodne pirs SeuZlia 
Tu ara azrovneba, aqvs Tu ara mocemuli TanamdebobisaTvis saWiro ganaTleba Tu 
samsaxurebrivi gamocdileba, aqvs Tu ara SemecnebiTi da SemoqmedebiTi saqmianobis 
an analitikuri da racionaluri azrovnebis unari. 

sabWoTa adamianis gadmonaSTad unda CaiTvalos aseve is, rom saqarTvelos bevr 
moqalaqes (zogadad) orientacia aqvs dakarguli da uWirs yoveldRiur cxovreba-
Si Tavis damkvidreba, rac xSir SemTxvevaSi gamoixateba gadawyvetilebis Znelad 
miRebaSi an wlebis ganmavlobaSi umoqmedod yofnaSi.

mozardTa gamokiTxva

mozardTa kvleva Catarda 2005 wels saqarTvelos zogadsaganmanaTleblo sko-
lebSi. gamokiTxul iqna 12-17 wlamde 1374 mozardi, rogorc qalaqis, aseve raionis 
mcxovrebi. kvlevaSi monawileobdnen eTnikuri umciresobis warmomadgeneli mo-
zardebi. 

mozardis qceviTi problemebis speqtris Sefaseba ganxorcielda socialur-
ekonomikuri, fsiqologiuri, neirofsiqologiuri maxasiaTeblebis gaTval-
iswinebiT. 

rogorc kvleva adasturebs, mozardebs aReniSnebaT orientaciisa da faseulo-
baTa sistemis problemebi, kerZod: `mozardebSi TavianTi prioritetebisa da ara-
prioritetebis Sesabamisad, gamoikveTa swrafva iseT pirovnebad Camoyalibebi-
saken, romelic datovebs ganaTlebuli adamianis STabeWdilebas, iqneba daxvewili, 
zrdilobiani, janmrTeli, amavdroulad mas SeiZleba ar hqondes arc maRali Se-

_________________________
119 Levada, J., 1992. S. 31. 
msgavsi mosazreba sabWoTa adamianis Sesaxeb aqvs agreTve iungs. misi azriT, 70-ianelebis generacias, romelic 

breJnevis dros gaizarda, saerTod sxva Rirebulebebi aqvs, vidre mis winamorbed Taobas(ebs). 70-ianelebSi saxelm-

wifosa da partiis pativiscemam da maTma sazogadoebrivma aqtivobebma sakmaod iklo. ix.: Jung, L., 1987. S. 51.
120 Huebner, P., 1991. S. 14.
naxevrad kulturuli adamiani saxifaToa sazogadoebisTvis, ramdenadac mis mier Seqmnili sazogadoebrivi Ri-

rebulebebi ar iqneba gamosayenebeli sxva generaciisaTvis (rogorc es levadas gamokiTxvam daadastura), xolo 

naxevrad kulturuli adamianis saxelmwifo xelisuflebaSi mosvla Seaferxebs saxelmwifo ganviTarebas, vinaidan 

igi (naxevrad kulturuli adamiani) sakuTari araprofesionalizmis gamoaSkaravebisa da maRali Tanamdebobrivi 

poziciis dakargvis (konkurenciis) SiSiT, arasodes ar moiyvans Tavisze Wkvian adamianebs saxelmwifo xelisu-

flebis mmarTvelobaSi.
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mecnebiTi aqtivoba, arc racionaluroba, misTvis arcTu ise mniSvnelovania sixa-
lise, siamovneba, magram, samagierod, mniSvnelovan rols asruleben megobrebi da 
siyvaruli”. 121 

mocemuli kvlevis avtorebi fiqroben, rom `mozardebisaTvis mniSvnelovani 
iqneboda swori orientirebis Camoyalibeba, maTi sworad da adekvaturad gaazreba 
da dakavSireba TavianTi faseulobaTa sistemis, sakuTari cxovrebis, avTentikuri 
survilebis konteqstSi”. 122

qveyanaSi arsebuli socialuri anomia: moqalaqeTa orientaciis dakargva; kul-
turuli Rirebulebebis ganusazRvreloba; samoqalaqo sazogadoebis Camouyalibe-
bloba xels uwyobs mozardebSi moraluri da samarTlebrivi normebisadmi rwmenis 
dakargvasa da rRvevas, rac maT mier danaSaulebriv qmedebebSic SeiZleba gamoix-
atos. 123

  

6.3. quCis biWebi
6.3.1. `quCis biWebis” fenomeni  

`quCis biWebis” fenomeni warmoadgens adamianTa `kavSirs” maTi sacxovrebeli 
adgilis mixedviT, romlis ZiriTadi mizani sakuTari Tavis damkvidreba da (`mo-
birJaveTa~ mier) Rirsebis aRiarebaa. birJa aris im mezobeli biWebis sistematuri 
TavSeyris adgili, romelnic quCaSi xSirad gamodian. birJas `quCis akademiasac” 
uwodeben, radgan mas didi wvlili Seaqvs ojaxisa da skolis gareT sxva adamianebT-
an urTierTobis swavlaSi. birJa axalgazrda adamianebs aCvevs sakuTar saqcielze 
pasuxismgeblobas da aswavlis (mama)kacobis wesebs. birJis daniSnulebaa agreTve 
mezobel biWebs Soris erTmaneTTan urTierTobis damyareba, gaRrmaveba, garkveva 
da, am urTierTobebidan gamomdinare, `mobirJavisaTvis~ sakuTari adgilis miCena 
(statusis miniWeba). 

6.3.2. `quCis biWebis” calkeuli saxeebi

`quCis biWebis” fenomeni germanelma eTnologma kolerma oTx jgufad dayo: 124 
1. kargi biWi (`kai biWi~); 2. dedikos biWi; 3. Zveli biWi da 4. Savi biWi.

kai (kargi) biWi aris is, vinc quCis wesebiT cxovrobs, anu samarTliani da uSi-
Saria. man SeiZleba `dedikos biWs” fuli waarTvas an imsaxuros daniSnulebisamebr. 
`kai biWs~ SeuZlia ̀ dedikos biWi” sakuTari meTvalyureobis qveS aiyvanos da aravis 
daaCagvrinos igi.

dedikos biWi iSviaTad gamodis `birJaze” da naklebi kontaqti aqvs `birJaze” 
mdgom `mobirJaveebTan~.

Zveli biWi `birJis” profesionalebad iTvlebian. `birJas” isini skolaze, ojaxze 
an universitetze win ayeneben. maTi ZiriTadi „iaraRia“ fsiqikuri gavlenis moxdena 
„birJis“ sxva monawileebze.

_________________________

121gegelaSvili m. /jaliaSvili T., 2005, gv. 20.

122 iqve.

123 Haferkamp, H., 1972. S. 49; Opp, K.-D., 1978. S. 176.

124 Koehler, J., 2000. S. 52.
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Savi biWi Zvel biWTan gaTanasworebuli mdgomarebiT sargeblobs `birJaze”. igi 
(Savi biWi) orientirebulia `kanonieri qurdebis” ideaze da am samyaroSi Tavis dam-
kvidrebas cdilobs. mas universitetis an samxedro samsaxuris mimarT uaryofiTi 
damokidebuleba aqvs.

zemoaRniSnul statusTagan vin romels miiRebs, wyveten `mobirJaveebi~. statu-
sis ganawileba `mobirJaveTa~ Soris urTierTobidan gamomdinareobs. `mobirJave~ 
`Zveli biWis” Zma, romelic sruliad akmayofilebs im monacemebs, rom igi `dedikos 
biWad” iyos aRiarebuli, gadaurCeba am statuss, Tavisi Zmis poziciis gamo.

`quCis biWebisa” da birJis fenomenis gansakuTrebulobas mis monawileTa asako-
brivi zRvaris uqonloba warmoadgens. es ar aris gardatexis periodSi myof ada-
mianTa Tavisufali drois gatarebis erT-erTi (xSir SemTxvevaSi, ekonomikuri 
gaWirvebis gamo, erTad-erTi) saSualeba an asakidan gamomdinare gataceba (saku-
Tari Tavis gamoCena-damkvidreba); is Camoyalibebuli mamakacebisTvisac inarCunebs 
Tavis mniSvnelobas.

6.3.3. `mobirJaveTa” qcevis wesebi 

`mobirJaveTa” qcevis wesebi emyareba sakuTari Tavis aRiarebasa da prestiJs, 
romelic Rirsebis mopovebiskenaa mimarTuli. Zaladobis gamoyenebac, xSir SemTx-
vevaSi, swored Rirsebis mopovebas an SenarCunebas isaxavs miznad. RirsebaSi unda 
vigulisxmoT maTi kargi `saxeli”, sxvebis mier maTi pirovnebis pativiscema da maTi 
qcevis aRiareba.

`mobirJaveTa” qcevis wesebi dauwereli normebidan gamomdinareobs da (mama)ka-
cobis elementebzea orientirebuli. qcevas afaseben `mobirJaveeebi”.  

6.3.4. konfliqturi situaciis warmoqmna da mniSvneloba

`quCis biWebisaTvis” konfliqturi situacia da amgvar situaciaSi Tavis gamo-
Cena Rirsebis aRiarebis erT-erTi (Tu erTaderTi ara) saSualebaa. maT Rirseulsa 
da adekvatur reaqciazea maTi piradi Rirseba damokdebuli. konfliqturi situ-
aciis ZiriTad safuZvels Seuracxyofis miyeneba warmoadgens. Seuracxyofa ar unda 
darCes ureaqciod, magram reaqcia unda iyos Seuracxyofis adekvaturi. 

konfliqturi situaciis warmoqmna SeiZleba 4 kategoriad daiyos:

1. sxvisTvis Seuracxyofis miyeneba an sxvisi damcireba;
2. sakuTari ojaxis wevris, naTesavis, stumris an megobari mandilosnis Seuracxyo-
fa;
3. sxvaze Zaladobis gamoyeneba (magaliTad, mobiluri telefonis „dawera“, rode-
sac saqme exeba ara materialur faseulobas, aramed TviTon „daweris“ faqts);
4. konfliqtebi, romlebic materialur resursebs exeba (narkotikebis, iaraRis an 
fulis warTmeva, misi materialuri Rirebulebis gamo).

amgvari konfliqturi situaciebis mniSvneloba mdgomareobs Seuracxyofili piris 
Rirseul reaqciaSi.  Seuracxyofili piris Rirseuli reaqcia SeiZleba gamoixatos 
SemdegSi:
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1. momxdari konfliqti araviTar SemTxvevaSi ar unda darCes ureaqciod;
2. SiSis arCveneba; 
3. `kanonieri reaqcia” – `arabesprideluri”;
4. saWiro `kanonieri reaqciis” aramiznobrivad, ZalTa gansxvavebuli Tanafardo-
biT Catareba;
5. konfliqtSi damarcxebis SemTxvevaSi saqmis mogvianebiT `mogvareba” an saqmeSi 
kriminaluri avtoritetis Careva. 

konfliqtis mogvarebis dros dacul unda iqnes ori mniSvnelovani piroba: 1. kon-
fliqti ar unda Seityon ojaxis wevrebma da 2. damalul unda iqnes igi saxelmwifo 
samarTaldamcavi organoebisagan, xolo Tu isini mainc Seityoben rames, SenarCune-
bul unda iqnes dumili.

quCis konfliqtis axal dinamikurobasTan gvaqvs bolo wlebSi saqme. konfliq-
turi situaciebi 60-ian da 70-ian wlebSi ̀ muStis” saSualebiT da yvelaze ukidures 
SemTxvevaSi danis saSualebiT gvardeboda. sabWoTa kavSiris daSlis Semdeg didi 
raodenobiT cecxlsasroli iaraRi moeqca rigiT moqalaqeTa da maT Soris `quCis” 
xelSi. konfliqtis mogvarebisaTvis xSirad xdeba danis an cecxlsasroli iaraRis 
gamoyeneba, rac mZime SedegebiT mTavrdeba.

axalgazrda adamianebis mier dRes gavrcelebuli danis tareba SeiZleba miCneul 
iqnes, rogorc: 1. Rirsebis dacvis saSualeba Seuracxyofis miyenebis SemTxvevaSi; 
an 2. danaSaulis potenciuri msxverplis mxriv SiSisagan gamowveuli TavdacviTi 
RonisZieba.

daskvnis saxiT unda aRiniSnos, rom arasrulwlovanTa danaSaulis problema-
tika statistikuri monacemebis mixedviT mkveTrad ar Secvlila. 1996 wlidan 
dRemde arasrulwlovanTa xvedriTi wili msjavrdebulTa saerTo raodenobasTan 
mimarTebiT meryeobs 5,8%-6,0% Soris. ase rom, saqme ar exeba iseTi saxis anomaliur 
viTarebas, rom aucilebeli iyos arasrulwlovnis mkacrad dasja, rogorc es xdeba 
bolo wlebis ganmavlobaSi. aucilebelia sxva alternatiuli sasjelebis (sazoga-
doebrivi Sroma) an aRmzrdelobiTi zemoqmedebis RonisZiebebis gamoyeneba, rac 
xels Seuwyobda arasrulwlovnis resocializacias. am mxriv aRsaniSnavia `sazoga-
doebrivad sasargeblo Sroma” an `zianis anazRaurebis movaleobis dakisreba”, 
vinaidan, rogorc cnobilia, arasrulwlovnis dasaqmeba xels uwyobs mis aRzrdas, 
mis garkveul `reJimSi Cayenebas” da misTvis zogadad samuSaos mimarT dadebiTi 
damokidebulebis Camoyalibebas. garda amisa, mozards muSaobis periodSi an zianis 
anazRaurebis movaleobis dakisrebis SemTxvevaSi uyalibdeba pasuxismgeblobis 
SegrZneba da swavlobs, Tu rogor unda icxovros man sazogadoebis sxva wevrebTan 
erTad. 125

_________________________

125 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 117.
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7. arasrulwlovanTa mier Cadenili danaSaulis axsna-ganmarteba
 kriminologiuri Teoriebis mixedviT 

7.1. anomiis Teoria

`anomia“ berZnuli warmoSobis sityvaa da ukanonobas, kanonisa Tu normebis ara-
rsebobas niSnavs. anomias aseve uwodeben „sazogadoebis iseT mdgomareobas, romel-
ic xasiaTdeba socialuri urTierTobebis maregulirebeli normebis SesustebiT an 
maT mimarT gulgrili damokidebulebiT“. 126   es cneba pirvelad gamoiyena gamoCe-
nilma frangma sociologma emil diurkemma.

aRsaniSnavia, rom Tanamedrove socialur mecnierebebSi anomia gamoiyeneba ori 
masStaburad gansxvavebuli movlenis aRsaniSnavad - socialuri anomia da subieq-
turi anomia. socialuri anomia gulisxmobs konkretul socialur sistemebSi mor-
aluri Tu samarTlebrivi normebis araefeqturobas, sazogadoebis regulirebis 
kriziss, kulturuli miznebis ganusazRvrelobas, rac sazogadoebis rRvevasa da 
socialur dezorganizacias ganapirobebs.

subieqturi anomia gulisxmobs konkretuli individis mdgomareobas, rodesac 
igi ver axerxebs sakuTari miznebis gansazRvrasa da maT misadagebas sazogadoebri-
vi faseulobebis instituciuri struqturisadmi, ris Sedegadac adamiani aRar iz-
iarebs socialur normebs, mas eufleba socialuri gaucxoebisa da izolaciis Seg-
rZneba, apaTia, rac gauTvaliswinebel da mZime Sedegs iwvevs.

anomiis Teoriam 127  ganviTarebis ori etapi ganvlo. pirveli iyo diurkemis mier 
anomiis, rogorc danaSaulebrivi qmedebis, ganmartebis Teoria. mas TeoriiT undo-
da eCvenebina, rom usazRvrod miznebis moTxovnas, bolos maregulirebeli norme-
bis rRveva mosdevs.128 anomiis Teoriis meore etaps warmoadgens mertonis Sexed-
ulebebi. man anomiis Teoria ganavrco da sistematizaciaSi moiyvana. igi miuTiTebs 
anomiis iseT formaze, romelic kulturuli miznebisa da socialurad organize-
buli saSualebebis `urTierTSejaxebiT~ warmoiqmneba. 129 

diurkemi ZiriTadad gamoyofs sam situacias, romlis drosac yalibdeba anomiis 
mdgomareoba: 1) industriuli da ekonomikuri krizisi; 2) mecnierebis ukiduresi 
specializacia, rodesac SeuZlebeli xdeba misi mTlianobis SenarCuneba; da 3) an-
tagonizmi kapitalsa da Sromas  Soris, rasac sazogadoebis komercializacia da 
klasobrivi diferencireba iwvevs. diurkemis Tanaxmad, „Tu anomia aris boroteba, 
es, upirveles yovlisa, gamowveulia imiT, rom sazogadoebaSi, romlis funqcion-
ireba SeuZlebelia integraciisa da regulirebis gareSe, iqmneba problemebi mis 
gamo. Sesabamisad, moraluri Tu iuridiuli regulireba aSkarad warmoadgens im 
socialur saWiroebas, romelsac uSualod SeigrZnobs sazogadoeba“.

amerikeli sociologi robert mertoni akritikebs manamde gabatonebul adami-
anis qcevis biologiuri faqtorebiT axsnis Teorias da qcevis ganmsazRvrelad so-

_________________________

126 kodua e. da sxva (sared. jgufi), Tbilisi 2004, gv. 21.

127 anomiis Teoriis safuZvliani analizi ix. Rlonti g. (red.), 2008, gv. 378-401.

128 Cloward, R. 1968. S. 315.
129 iqve.
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cialur da fsiqologiur Teorias miiCnevs.130   mertoni anomias ukavSirebs social-
ur struqturas, romelSic moiazrebs garkveuli miznebiT gaerTianebul adamianTa 
jgufs da im saSualebebs, romelTac isini am miznebis misaRwevad iyeneben.131  miznis 
misaRwev saSualebebs igi yofs or jgufad: kanonieri (legaluri) da ukanoni (ara-
legaluri). mertonis azriT, Tu sazogadoebis kulturuli da socialuri struq-
tura cudad aris erTmaneTSi integrirebuli, Tu pirveli struqtura (kulturu-
li) iseT qcevas moiTxovs, roemlsac meore (socialuri) xels uSlis, xdeba normaTa 
sistemis darRveva, rac iwvevs unormobas,132 anu anomia kulturul miznebsa da 
maTi miRwevis saSualebebs Soris wonasworobis darRvevaa. mertoni ganasxvavebs 
socialuri adaptaciis xuT formas: konformizmi, inovacia, ritualizmi, ukuqceva 
da winaaRmdegoba (Conformity, Innovation, Ritualism, Retreatism and Rebellion). 133

  
konformizmi, mertonis Tanaxmad, warmoadgens socialuri adaptaciis im pirvel 

saxes, romlis drosac individebisTvis sazogadoebaSi dadgenili kulturuli 
miznebis miRweva SesaZlebelia arsebuli, institucionalizebuli saSualebebiT. 
sazogadoebis mniSvnelovani nawilisTvis misaRebia rogorc konkretuli social-
uri miznebi, aseve am mizanTa miRwevis legaluri saSualebani. amdenad, stabilur 
sazogadoebaSi konformizmi warmoadgens socialuri adaptaciis yvelaze Cveul 
saxes. sazogadoebis wevrTa umravlesoba swored miznebisa da saSualebebis urT-
ierTSeTavsebiT axdens konkretul socialur moqmedebaTa inicirebas, rac kanon-
morCilebas  da danaSaulobis dabal dones ganapirobebs. konformizmi yvelaze 
gavrcelebuli adaptaciis formaa, winaaRmdeg SemTxvevaSi kiTxvis qveS dadgeboda 
sazogadoebis stabilurobis sakiTxi. 134   

mertonis azriT, mxolod maSin SeiZleba adamianTa jgufs, „masas“, ewodos sa-
zogadoeba, Tu maTi saqcieli orientirebulia sazogadoebis ZiriTad Rirebulebe-
bze. Tu individebs Soris ar arsebobs erTiani Rirebulebebis sakmarisi baza, maSin 
saqme gvaqvs individebs Soris arsebul socialur urTierTobebTan, magram ara sa-
zogadoebasTan. 135  

inovacia socialuri adaptaciis formaa, romlis drosac individisTvis misaRe-
bia socialuri miznebis sistema, Tumca misaRebi ar aris am miznebis miRwevis saSu-
alebebi. amis safuZvelze, individebi ver an ar axdenen instituciuri normebis in-
ternalizacias da eZeben axal saSualebebs sazogadoebaSi damkvidrebuli miznebis 
misaRwevad, rac xSir SemTxvevaSi danaSaulis formas iRebs. inovacia ZiriTadad 
damaxasiaTebelia dabali socialuri fenisaTvis (Semosavlis mixedviT), sadac ekno-
mikuri da socialuri problemebis gamo sakmaod rTulia konkretuli socialuri 
miznebis miRweva, rac sazogadoebaSi warmatebis ZiriTadi niSania, socialur war-
matebas ki sazogadoebis nebismieri wevri eswrafvis. dabali socialuri fenis war-
momadgenlebi, erTi mxriv, orientireben simdidris miRwevaze, xolo, meore mxriv, 
moklebuli arian SesaZleblobas kanonieri gziT miaRwion am mizans, vinaidan maTi 
dasaqmebis SesaZleblobebi Zalian SezRudulia. 136  

_________________________

130 Merton, R. 1968. S. 285.
131 kodua e. da sxva (sared. jgufi), Tbilisi, 2004, gv. 21.

132 Merton, R. 1968. S. 292.
133 qarTul sociologiaSi mertonis xuT formasTan dakavSirebiT gamoiyeneba Semdegi terminologia: konformiz-

mi, inovacia, ritualizmi, retritizmi da amboxi. ix. kodua, e. da sxva (sared. jgufi), Tbilisi 2004. gv. 21.

134 Merton, R. 1968. S. 293.
135 iqve.

136 iqve, gv. 296.
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sazogadoebrivi kultura dabali fenis warmomadgenlebisagan elodeba, rom 
isinic cxovrebis doniT maRal fenas ganekuTvnebian, Tumca maT (dabal fenas) insti-
tuciuri gzebi ar gaaCniaT da danaSaulis gziT cdiloben miznis miRwevas. 137  

is pirebi, romlebic sakuTar warumateblobas socialur struqturas abrale-
ben, Zalian Cqara emijnebian mas da ixrebian adaptaciis mexuTe punqtisken (winaaRm-
degoba). sxvebi ki sakuTar warumateblobas xsnian mistikurobiT da naklebad sa-
kuTari socializaciiT. aseTi adamianebisaTvis mniSvnelovania bedi, bediswera da 
SemTxveva. amgvari midgomis fsiqologiuri axsna aseTia: isini sakuTar warumate-
blobas bedisweras miaweren da amiT TviTdajerebulobas inarCuneben, 138  anu maTi 
warumatebloba ara maTi socializaciis problemaa, aramed bedis. 

ritualizmi, rogorc adaptaciis damoukidebeli saxe, yalibdeba maSin, rodesac 
individebi kanonis pativiscemisa da instituciuri saSualebebis dacvis uzrunv-
elsayofad uars amboben konkretul socialur miznebze. socialuri adaptaciis 
mocemuli saxis gaziarebis dros individi gabatonebuli kulturis miznebs ekono-
mikuri miRwevisa da socialuri mdgomareobis gaumjebesebis Sesaxeb im doneze dab-
la „swevs“, rom SeiZlebodes misi dakmayofileba (miRweva). 139  

ritualizmi, rogorc socialuri adaptaciis saxe, ZiriTadad axasiaTebT konkre-
tul religiur jgufebs maTSi moqmedi normatiuli wesrigis ganmtkicebis saxiT, 
eklesiis msaxurT, gansakuTrebuli misiis organizaciebsa Tu gaerTianebebs, rom-
lebSic instituciuri normebis dacvasa da normatiuli ritualebis aRsrulebas, 
da amdenad kanonis pativiscemas, udidesi mniSvneloba eniWeba konkretuli social-
uri jgufis Sinagani stabilurobisa da identurobis SenarCunebisaTvis.

ukuqceva anu retritizmi warmoadgens socialuri adaptaciis iseT formas, rom-
lis drosac xdeba rogorc socialuri miznebis, aseve mocemul mizanTa miRwevis in-
stituciuri saSualebebis ugulebelyofa. ukuqcevis socialur cxovrebaSi „ukan 
daxevis“ dros individisTvis kulturiT ganpirobebul mizanTa sistemas ara aqvs 
aranairi faseuloba, misTvis miuRebelia socialuri warmatebis miRwevis dadge-
nili formebi. ukuqceva ganapirobebs individTa asocializacias, araproduqtiul 
socialur cxovrebas. amitomac socialuri adaptaciis mocemuli formis warmo-
madgenlebi arian isini, vinc, nebsiT Tu uneblieT, rCebian aqtiuri sazogadoebis 
gareT: narkomanebi, alkoholizmiT daavadebulni, gandgomilebi, usaxlkaroni, 
maTxovrebi, moxetialeni. mocemul jgufTa wamomadgenlebisTvis mniSvnelobas kar-
gavs sazogadoebrivi aqtivoba, konkretuli socialuri miznebis miRweva da, Sesa-
bamisad, instituciuri normebis gamoyeneba, ris safuZvelzec isini TviTizolacias 
mimarTaven da unugeSo apaTiis mdgomareobaSi eqcevian. es adamianebi „amovardni-
li“ arian sazogadoebrivi cxovrebidan, Tavs grZnoben „ucxod“, iketebian sakuTar 
TavSi da xdebian martosulebi. 140   mertonisaTvis martoobaSi gaqceva aris arCe-
vanis Sedegi da ara damarcxebis simptomi. 141  

_________________________

137 iqve, gv. 297.

138 iqve, gv. 299-301.

139 iqve, gv. 308.

140 kodua e. da sxv. (sared. jgufi), Tbilisi, 2004, gv. 240.

141 iqve, gv. 241.
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winaaRmdegoba, anu amboxi, ganekuTvneba socialuri adaptaciis im saxes, romel-
ic yalibdeba individTa ormxrivi damokidebulebis Sedegad socialur miznebsa 
da instituciur saSualebebTan mimarTebiT. socialuri winaaRmdegobis safuZ-
velze konkretuli socialuri jgufebi ayalibeben miznebisa da saSualebebis al-
ternatiul sistemas, risi mizanicaa arsebuli socialuri sistemis transforma-
cia. socialuri adaptaciis mocemuli formis propagandistebi arian sxvadasxva 
revoluciuri Tu saprotesto moZraobebis warmomadgenlebi, romlebic qadage-
ben radikaluri socialuri, plitikuri, ekonomikuri, kulturuli cvlilebebis 
aucileblobas da skeptikurad ekidebian rogorc damkvidrebul faseulobebs, ise 
sazogadoebis normatiul sistemasac. winaaRmdegoba deviancis koleqtiuri for-
maa, romelic mimarTulia alternatiuli struqturebis Camoyalibebaze. 142   

robert mertonis adaptaciis saxeebis sqematuri warmodgena: `+” niSnavs „Tanx-
mobas“, `–“ niSnavs „uaryofas“ da `(+, –)“ niSnavs gabatonebuli Rirebulebebis 
uaryofa da Secvla axali RirebulebebiT.

adaptaciis saxeebi kulturuli miznebi instrumentuli saSualebebi

1. konformizmi	 + +
2. inovacia 
	

+ –
3. ritualizmi 
	

– +
4. ukuqceva 	

– –
5. winaaRmdegoba 
	

(+, –) (+, –)

mertonis TeoriaSi gansakuTrebuli mniSvneloba eniWeba kulturis cnebas. so-
cialur faseulobaTa sistemis Camoyalibebas, mertonis Tanaxmad, uSualod kul-
tura ganapirobebs. amitomac mertoni mocemul faseulobebs „kulturul miznebs“  
(Culture Goals) uwodebs.143  kultura, erTi mxriv, ayalibebs socialuri miznebis 
sistemas, magram, meore mxriv, gansazRvravs individualur socialur moqmedebaTa 
Sinaarsa da formas. 144  mertoni iyenebs makrokulturis koncefcias, romelic gan-
sazRvravs socialur faseulobaTa zogad sistemas. kultura gansazRvravs sazoga-
doebis faseulobaTa, socialuri miznebis sistemas, magram amave dros mocemuli 
sistemasTan individTa mimarTebasac. swored amiT unda aixsnas is garemoebac, rom 
konkretulma adamianma, sxvadasxva etapze SeiZleba TviTidentifikacia moaxdinos 
socialuri adaptaciis sxva axal formasTan. aqedan gamomdinare, swored individu-
aluri kulturuli damokidebulebebi ganapirobeben individTa mimarTebas zogad-
kulturuli faseulobebis mimarT.

mertonis Teoriis kritika mdgomareobs imaSi, rom mertoni axdens damnaSaveTa 
identifikacias mxolod sazogadoebis qveda fenebSi, dabal klasSi, radganac ar-
sebuli socialuri miznebisa da mocemuli miznebis miRwevis legaluri saSualebe-
bis integrireba swored dabali klasis problemaa. amis gamo ki mocemuli Teoriis 
meSveobiT SuZlebeli xdeba sazogadoebis warmatebul fenebSi damnaSveTa identi-
ficireba (White-Collar Crime). 145 

__________________

142 Merton, R. 1968. S. 310.
143  Rlonti g. (red.), 2008, gv. 394.

144  iqve.

145 iqve, gv. 395.
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7.2. etiketirebis Teoria

Labeling Approach warmodgeba inglisuridan. ”Label” niSnavs etikets, etiketirebas, 
xolo ”Approach” – midgomas, daaxlovebas. etiketirebis Teoria cnobilia agreTve 
„iarliyis mikerebis“ saxelwodebiT. 146  etiketirebis Teoria pirvelad 1938 wels 
Camoayaliba amerikelma sociologma frank tanenbaumma. 147  etiketirebis Teoriis 
klasikuri daxasiaTeba, ramac igi popularuli gaxada, ekuTvnis aseve amerikel so-
ciologs hovard bekers 148  da edvin lemerts. 149  bekeris azriT, qmedebebi, TavisTa-
vad, arc kargia da arc cudi. normaluroba da deviantoba 150  sxva araferia, Tu 
ara socialurad gansazRvruli Tvisebebi. amdenad, deviacia ufro metad aris ara 
moqmedebis Tviseba, aramed sxvaTa mier miwerili wesebi da sanqciebi „kriminalebis“ 
mimarT. 151  

bekeri gamoyofs Labeling-is or dimenzias, romlebsac did mniSvnelobas aniWebs da-
naSaulis definirebisa da misi konstruirebisaTvis. pirveli dimenzia aris  dadge-
nili norma. is pirebi, romlebic qcevis wesebsa da normebs qmnian gansazRvraven, Tu 
romeli qmedeba aris normis darRveva da danaSauli. meore dimenzia aris normis 
gamoyeneba. is pirebi, romlebic dadgenil normebs iyeneben (magaliTad, samarTal-
damcavi organoebis wevrebi), yvela qmedebas ar miiCneven danaSaulad da axdenen 
erTgvar seleqcias. normis gamoyenebis seleqciurobiT xdeba damnaSavis cnebis 
Camoyalibeba. 152  bekeris azriT, swored normis gamoyenebis dros xdeba seleqcia 
(gamorCeva, gadarCeva), romelic gavlenas axdens piris etiketirebaze.

vin axdens piris etiketirebas („iarliyis mikerebas“)? 

rogorc wesi, piris „damnaSaved“ etiketirebas axdenen socialuri kontrolis 
organoebi an maTi warmomadgenlebi. es organoebia: policia, media, sasamarTlo, 
sagamoZiebo organoebi da sxva. am organoebis mier negatiuri (devianturi) etike-
tireba gavlenas axdens individis cnobierebaze da warmoSobs masSi deviantur iden-
turobas, rac devianturi karierisa da devianturi subkulturebis ganviTarebas 
uwyobs xels.

kaizeris azriT, damnaSave warmoiqmneba maSin, rodesac mas damnaSavis etikets 
mianiWeben socialuri kontrolis institutebi da mas damnaSaved aRiarebs sazoga-
doeba. 153  aqedan gamomdinare, damnaSavea is, vinc sazogadoebis mier aRiarebuli 
iqneba damnaSaved. 

piris damnaSaved `gaxdomis” etapebi:

__________________

146 kodua e. da sxva (sared. jgufi), 2004, gv. 102.

147 Tannenbaum, F. 1938. 1951.
148 Becker, H. 1963.
149 Lemert, E. 1951.
150 `deviacia im qcevis aRniSvnaa, romelic ewinaaRmdegeba sazogadoebaSi aRiarebul normebs... [Tumca] SesaZloa, 

individis esa Tu is qmedeba formalurad ganixilebodes rogorc devianturi, magram mas mainc ar „miekeros“ devi-

antis iarliyi, ramdenadac, garemoebis specifikurobidan gamomdinare, sazogadoebrivi azri ar aRiarebs normis 

darRvevas“, kodua e. da sxva (sared. jgufi), 2004, gv. 54.

151 Rüther, W., 1975. S. 29.
152 Becker, H., 1963. S. 12.
153 Kaiser, G., 1996. S. 275.
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1. pirvelad Cadenili danaSauli; 2. sazogadoebrivi reaqcia, anu sazogadoebis 
mier piris damnaSaved etiketireba; 3. a) sazogadoebaSi `damnaSavis” integrirebis 
problema; b) `damnaSavis” mier Tavisi statusis aRiareba da kriminalad Camoyal-
ibeba; 4. ganmeorebiT danaSaulebis Cadena.

gTavazobT magaliTs,154  Tu rogor SeiZleba ganxorcieldes mozardis damna-
Saved Camoyalibeba sazogadoebis mier etiketirebis gamo. 

mozardi Tavisi (ekonomikuri) problemis mosagvareblad Caidens danaSauls. mo-
zardis mier Cadenili danaSauli ar gaxdeba cnobili samarTaldamcavi organoebi-
saTvis da ar moxdeba misi etiketireba.

imis miuxedavad, gadaWra Tu ara mozardma (ekonomikuri) problema, igi xedavs, 
rom mis mier Cadenili qmedeba ar dafiqsirebula policiis mier, rac mas gambedao-
bas matebs da ubiZgebs kidev Caidinos danaSauli. amiT matulebs imis albaToba, rom 
mozardis mier Cadenili danaSauli latenturi aRar darCes da moxdes misi saxelm-
wifo organoebis mier gamovlena. 

Tu samarTaldamcavi organoebisaTvis cnobili gaxda mozardis mier danaSaulis 
Cadena, magram igi reagirebis gareSe iqneba datovebuli, mozards ufro meti gambe-
daoba daeufleba da saxelmwifo kontrolis organoebs sisusted CauTvlis umoqme-
dobas. 

xolo Tu samarTaldamcavi organoebi reagirebas moaxdenen, mozardis garSe-
momyofi sazogadoebisaTvis cnobili gaxdeba mis mier danaSaulis Cadenis faqti, 
sazogadoeba mozards „zurgs Seaqcevs“ Cadenili danaSaulis gamo. samagierod, 
mozardi aRiarebas hpovebs sxva axal pirTa wreSi, romelic danaSaulis Cadenasa 
da sasjelis moxdas ise aRiqvams, rogorc jildos. Semdgomi danaSaulis Cadeni-
sas mozardi ufro met aRiarebas moipovebs axali megobrebisagan. mozardis mier 
axali danaSaulis Cadenis gamovlena samarTaldamcavi organoebis mxridan ufro 
mkacrad iqneba sanqcionirebuli, vidre es danaSaulis pirvelad gamovlenis SemTx-
vevaSi iyo. mozardi oficialurad iqneba damnaSaved gamocxadebuli. ucxo pirTa 
mier mozardis damnaSaved gamocxadebas Tan mohyveba mozardis mier sakuTari Tavis 
damnaSaved aRiareba. etiketirebis gamo mozards SeezRudeba sazogadoebaSi inte-
graciis SesaZlebloba, rac mis socialur ganviTarebasac SeuSlis xels. sazoga-
doebisagan gariyuli mozardi ecdeba gaamarTlos misTvis miniWebuli damnaSavis 
„statusi“, iswavlis danaSaulis Cadenis axal xerxebsa da meTodebs da gamoiyenebs 
mas problemebis mosagvareblad. mozardi kvlav Caidens danaSauls, romelzec sa-
marTaldamcavi organoebis reaqcia iqneba mkacri, rac ganpirobebuli iqneba mana-
mde mis mier Cadenili danaSaulebiT. mozardi moTavsdeba Tavisuflebis aRkveTis 
adgilas, sadac moxdeba danaSaulis Cadenis axali xerxebisa da meTodebis Seswavla 
da daxvewa. cixidan gamosuli mozardi iTvleba nasamarTlevad, rac, Tavis mxriv, 
arTulebs mis sazogadoebaSi integracias (samsaxuris dawyeba, megobarTa axali 
wris povna).

 __________________

154 Quensel, S., 1970. S. 381. .



46

kriminologiuri TvalsazrisiT, etiketirebis mniSvneloba mdgomareobs damna-
Saved miCneuli piris mier sakuTari pirovnebis identifikaciis SecvlaSi da krimi-
nalis statusis aRiarebasa da mis gamarTlebaSi. Tu sazogadoebis mier pirovneba 
miCneuli iqneba kriminalad, igi amis Semdeg iqceva ise, rom gaamarTlos sazogadoe-
bis Sexeduleba misi pirovnebis Sesaxeb. 155 

kritikis TvalsazrisiT, sagulisxmoa is garemoeba, rom: 1. imperiulad naklebad 
aris dadgenili, iwvevs Tu ara kontrolis organoebis mier piris `etiketireba” 
mis mier sakuTari identurobis Secvlas da ganmeorebiT danaSaulis Cadenas; 2. da-
naSaulis Camden pirebs aqvT unari, uaryon sazogadoebrivi etiketireba da CaT-
valon, rom etiketireba sulac ar aris avtomaturi procesi, romelic mas sxva (gan-
meorebiT) danaSaulis Cadenisken ubiZgebs; 3. Tu mosamarTle ityvis ̀ a. aris qurdi”, 
igi eyrdnoba realur faqts, (romelic mtkicebulebebze dayrdnobiT aris dadge-
nili), xolo piris qurdad gamocxadebas win uZRoda misi danaSaulebrivi qmedeba 
da pirovnuli safuZvlebi. aqedan gamomdinare, marTebulia daisvas kiTxva: ratom 
gaxda a. qurdi? 156 

amerikeli kriminologi akersi sastiki winaaRmdegi iyo etiketirebis Teori-
isa, romelsac man 1967 wels naSromi miuZRvna. misi TqmiT, etiketirebis Teoriis 
wakiTxvisas adamians Seeqmneba STabeWdileba, rom adamianebi sul sakuTar saqmes 
Cahkirkiteben, garSemo aravis arafers uSaveben da uceb `bum!” da Cndeba `cudi sa-
zogadoeba”, romelic mas daRis damsmel etikets aZlevs. bevris azriT, etiketire-
bis Teoria aiZulebs adamians SeiTavsos damnaSavis roli, TiTqos adamians meti ar-
Cevani ar hqondes, garda imisa, rom gaamarTlos is, rac mas sazogadoebam etiketis 
saxiT `miakera.” 

7.3. qoenisa da mileris subkulturuli Teoriebi

upirveles yovlisa, saWiroa ganvixiloT, Tu ra aris subkultura? subkulturis 
ukeT gagebisaTvis ki unda gairkves kulturis cneba. kultura warmodgeba laTinuri 
zmnidan „colo“, rac (niadagis) movlas, damuSavebas, zrunvas niSnavs.157  kulturis 
cnebis gansazRvrebaSi ar arsebobs erTsulovneba, Tumca SeiZleba gamoiyos sami 
elementi: 1. kulturis socialuri tradicia, memkvidreoba, rac gadaecema Taobebs; 
2. kultura ar aris adamianis genetikuri bunebis gamovlineba, igi aris is, rasac 
adamianebi swavloben. is socializaciis procesSi SeZenili normebis erTobliobaa; 
3. kultura aris sayovelTaod miRebuli, sazogadoebisaTvis saerTo normebisa da 
Rirebulebebis sistema. 158  sazogadoebis kultura Seqmnilia mravali generaciis 

__________________

155 Göppinger, H., 1997. S. 110.

156 Opp, K-D., 1972. S. 40.
157 `kultura (laT. cultura – damuSaveba, movla, ganaTleba, ganviTareba) [aris] adamianis da sazogadoebis moq-

medebis formaTa erToblioba, romelic vlindeba adamianis moRvaweobis sxvadasxva sferoSi da gamoxatavs adami-

anis socializaciisa da sazogadoebis humanizaciis dones. gansazRvrul epoqaSi xalxis, eris, sazogadoebis miRw-

evaTa erToblioba Seadgens maT kulturas”, qarTuli sabWoTa enciklopedia, tomi 6, Tbilisi, 1983, gv. 67.

158 kodua e. da sxva (sared. jgufi), 2004, gv. 145.
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mier. kultura did gavlenas axdens adamianis socialur pirovnebad Camoyalibe-
baSi, romlisgan gaTavisufleba TiTqmis SeuZlebelia. qarTuli kulturis Camoya-
libebisaTvis mniSvnelovani roli iTamaSa intensiurma dakvirvebam da TanamSrom-
lobam sxva kulturis adamianTa jgufebTan.

subkulturis cnebis Camoyalibebisas ZiriTadi aqcenti mimarTulia kulturasa 
da subkulturas Soris ierarqiul damokidebulebaze (sub = lat. `qveviT~). sub 
TavisTavad miuTiTebs, rom adgili aqvs subkulturasa da kulturas Soris hegemo-
niur damokidebulebas. 159  

Tanamedrove sociologiaSi miRebulia arnoldis mier SemoTavazebuli subkul-
turis cneba. arnoldis mixedviT, subkultura aris kulturis erTi nawili. sub-
kultura aris adamianTa jgufis an erTi romelime socialuri kategoriis qcevis 
modeli, romelic xorcieldeba mTliani kulturis (farglebSi) SigniT da saku-
Tari Taviseburebani aqvs, romlis meSveobiTac isini gansxvavdebian dominirebuli 
kulturis an sxva subkulturebisagan. 160 

Svendteris mixedviT, subkultura aris konkretuli sazogadoebis nawili, 
romelic Tavisi institutebiT, adaTebiT, normebiT, RirebulebaTa orientirebu-
lobiTa da moTxovnilebebiT mniSvnelovnad gansxvavdebian gabatonebuli saerTo 
sazogadoebis institutebisa da Rirebulebebisagan. 161 

sazogadoebis socialur konteqsts aniWeben upiratesobas subkulturis defin-
iciis Camoyalibebisas amerikeli sociologebi qoeni da Sorti. maTi azriT, sub-
kultura aris Rirebulebebisa da rwmenis erTiani sistema, romelic im bavSvebs So-
ris komunikaciis procesSi warmoiSoba, romelTac erTnairi mdgomareoba ukaviaT 
socialur struqturaSi. 162

 
klerki subkulturas ganixilavs sazogadoebis klasebTan dakavSirebiT. misTvis 

subkulturebi, rogorc subsistema, klasebis kulturis maniSnebelia, rogorc pa-
tara, lokaluri da diferencirebuli struqtura, samoqalaqo da muSaTa klasebis 
SemadgenlobaSi, 163  magaliTad, me-20 saukunis dasawyisis bohemaTa subkulturas 
saSualo inteligenciis klass miawers, xolo fexburTis xulignebs (Hooligans) muSa-
Ta klass.

 __________________

 159  „subkulturis kvleva britaneTSi daefuZna urbanul eTnografias, romelic jer kidev me-19 saukuneSi ganvi-

Tarda (henri meihius da tomas arCeris naSromebi, Carlz dikensisa da artur morisonis novelebi). Tumca subkul-

turis kvlevisadmi ufro mecnieruli midgoma, Tavisi meTodologiiT (CarTuli [TanamonawileobiTi] dakvirve-

ba), 1920-ian wlebamde ar aRmocenebula, rodesac sociologebisa da danaSaulis SemswavlelTa jgufma CikagoSi 

daiwyo informaciis Segroveba quCis axalgazrda dajgufebebsa da kriminogenur jgufebze. CarTuli dakvirveba 

isev aqtualuria, Tumca analitikuri da axsniTi amosavali wertilis ararsebobis gamo mas sociologiis Ziri-

Tad nakadSi marginaluri statusi eniWeba. piter vilmotma subkultura gansazRvra rogorc „kompromisuli gad-

awyvetileba“ or urTierTdapirispirebul moTxovnilebas Soris: Seqmnisa da avtonomiurobis moTxovnileba da 

mSoblisagan gansxvavebulobis damtkiceba da mSoblis identifikaciebis SenarCunebis moTxovnileba“, ix. asaTiani 

m., 2006.

160 Arnold, D. O., 1970.
161 Schwendter, R., 1993. S. 11.
162 Cohen, A. K.,/ Short, J. F. Jr., 1958. S. 20-37.
163 Clarke, J., 1979. S. 45.
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socialur da politikur terminTa leqsikonSi subkulturis Sesaxeb Semdegi 
saxis ganmartebas vxvdebiT: „socialuri normebisa da Rirebulebebis, qcevis mod-
ulebis sistema, romelic gansazRvruli socialuri jgufisTvisaa damaxasiaTebeli 
da gamoarCevs mas sazogadoebaSi gabatonebuli kulturisagan (anu sazogadoe-
bis umravlesobis kulturisagan). ar aris aucilebeli subkultura ewinaaRmde-
gebodes gabatonebul kulturas, aramed SeiZleba iyos misi relevanturi. Tumca, 
amasTan dakavSirebiT, Tavs iCens problema, vinaidan Tanamedrove sazogadoebeb-
Si kulturuli fragmentaciis maRali xarisxi aZnelebs gabatonebuli kulturis 
gamoyofas. subkulturebSi CarTulobis motivacia zogierTisaTvis SeiZleba iyos 
kompensacia im warumateblobisa da wyenisa, rac maT sazogadoebis umravlesobis 
mxridan SexvdaT. subkultura SeiZleba Seiqmnas sxvadasxva socialuri maxasiaTeb-
lis safuZvelze, rogorebicaa eTnikuroba, klasobrivi da religiuri kuTvnileba, 
seqsualuri orientacia, ubralod cxovrebis axali stili (iseTi, romelic daamkvi-
dres, mag., pankebma) da sxva“. 164

zogadad subkultura SeiZleba ewodos adamianTa jgufs, romlebic gabatoneb-
uli kulturis Rirebulebebs Tumca iziareben, magram amavdroulad ayalibeben 
(qmnian) konkretuli qcevisa da Rirebulebebis sistemas, romelic mniSvnelovnad 
gansxvavdeba imave gabatonebuli kulturis Rirebulebebisagan.

subkulturis definiciasTan mimarTebiT sainteresoa mosazreba imis Taobaze, 
rom subkulturis definireba mxolod konkretul fenomenTan (fenomenebTan) kav-
Siris SemTxvevaSia SesaZlebeli.

kriminologiur literaturaSi gamoyofen sami saxis subkulturas:

1. arakriminaluri kultura. igulisxmeba jgufebi, romlebic gabatonebul kul-
turas ekuTvnian, magram sakuTari normatiuli sistema aqvT da gabatonebuli kul-
turisagan an TavianTi socialuri mdgomareobiT an imiT gansxvavdebian, rom isini 
gabatonebuli kulturis zogierT aspeqts uaryofen. aseTi saxis subkulturebs 
konfliqti ar aqvT gabatonebul kulturasTan da legitimur saSualebebs iyeneben 
miznis misaRwevad.

2. kontrakultura. danaSaulebrivi subkultura, romelic Tavisi normebisa da 
Rirebulebebis sistemiT sagrZnoblad gansxvavdeba gabatonebuli kulturisagan, 
magram ar cdilobs gabatonebuli kulturis Secvlas.

3. sawinaaRmdego kultura, romelsac aseve sakuTari normebi aqvs, romlebic 
gabatonebuli kulturis opoziciurobidan gamoikveTa da surs Secvalos gaba-
tonebuli kultura.

qoenis subkulturis Teoria warmoiSva dabali fenis (klasis) arasrulwlovan 
vaJebze misi dakvirvebiT imis Taobaze, Tu rogor xvdebodnen isini kriminalur da-
jgufebebSi. qoenis subkulturis modelis ukeT gasagebad aucilebelia misi ter-
minebis - dabali da saSualo fenebi (klasebi) - ganmarteba. qoenis azriT, ekonomikuri 
mdgomareobis garda, mniSvnelovania bavSvebis socialuri mdgomareoba. dabali 
socialuri fenis bavSvebi, didi albaTobiT, naklebi kulturuli Rirebulebebis 
matarebeli arian, vidre saSualo fenis bavSvebi. dabali socialuri fenidan gamo-

 __________________

164 kodua e. da sxva (sared. jgufi), 2001, gv. 295.
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sul bavSvebs ar SeswevT unari (kulturuli SesaZlebloba) konkurencia gauwion 
saSualo fenis bavSvebs da daakmayofilon maswavlebelTa, mzrunvelTa, policiel-
Ta da eklesiis msaxurTa _ romlebic saSualo fenis normebiT xelmZRvaneloben _ 
moTxovnebi. am fenebs Soris `konkurenciis” Sedegad dabali fenis bavSvebs uyali-
bdebaT arasrulfasovnebis grZnoba, uars amboben gavrcelebuli normebis aRiare-
baze da upirispirdebian mas. 165

saSualo fenasTan konkurenciaSi `damarcxebuli” dabali fenis mozardebi, 
romelTac sazogadoebaSi srulfasovan wevrad damkvidrebisa da integraciis 
problema aqvT, qmnian TanatolTa da TanamoazreTa jgufebs, kriminaluri bandis 
kulturas. ase warmoiSobian subkulturuli jgufebi.

 
qoenis mixedviT, gadamwyveti aris is, rom mozardebi kulturuli sistemis saku-

Tar formas ayalibeben da iseT miznebs isaxaven, romelTa ganxorcielebaze kontro-
li TviTon SeuZliaT ganaxorcielon da romelic maT daexmarebaT nawilobriv mainc 
aRmofxvran statusTan dakavSirebuli problemebi. 166  mozardebis monawileoba 
Gang-Kultura-Si aZlevs maT SesaZleblobas miaRwion sakuTar miznebs, magram amave 
dros maT gabatonebul kulturasTan mudmivi kavSiri aqvT. subkulturis wevri 
mozardebi Tanatolebis TvalSi Rirsebas swored imis gamo iZenen, rom isini gaba-
tonebuli sazogadoebis im normebsa da Rirebulebebs arRveven, romelTa gamoc maT 
am sazogadoebaSi statusi ver moipoves. qoenis azriT, gabatonebul sazogadoeba-
Si integrirebis problemis koleqtiuri gadaWris saSualeba aris swored dabali 
fenis mozardTa gaerTianeba danaSaulebriv subkulturebSi. 167

dasasruls, qoenis Teoria SeiZleba Camoyalibdes Semdegi Tezisebis saxiT: 

1) Tu sazogadoeba dayofilia klasebis mixedviT;
2) Tu sazogadoebis erT nawils socialuri statusi aqvs miniWebuli, romelic 

klasebis SesaZleblobazea damokidebuli;
3) Tu sazogadoebis erTi nawili, klasebis specifikurobidan gamomdinare, war-

moSobil normebsa da Rirebulebebs da dabali fenis statuss aRiarebs;
4) Tu dabali fenis mozardebs sakuTari statusi gabatonebul sazogadoebaSi 

(kulturaSi) integraciis problemebs uqmnis;
5) Tu dabali fenis mozardebs gabatonebul sazogadoebaSi (kulturaSi) inte-

graciis erTnairi problemebi aqvT;
6) Tu dabali fenis mozardebi erTad gamodian gabatonebul sazogadoebaSi (kul-

turaSi) miRebuli im normebisa da Rirebulebebis winaaRmdeg, romelTa gamoc maT 
dabali fenis statusi mieniWaT,

maSin dabali fenis mozardebi qmnian interaqtiul jgufebSi normebsa da Rire-
bulebebs (statusis kriteriumebs), romlebic gabatonebuli sazogadoebis (kul-
turis) mimarT negatiuria da moqmedeben am kulturis winaaRmdeg. 

valter mileric (qoenis msgavsad) cdilobs axsnas dabali fenis mozardebis ban-
debis fenomeni. Tu qoeni subkulturis warmoSobis mizezad miiCnevs dabali fenis 
koleqtiur reaqcias saSualo fenis normebisadmi, mileris azriT, subkulturis 
warmoSobis mizezia ara fenebs Soris konfliqti, aramed dabali fenis qcevis (ma-

 __________________

165 Cohen, A. K., 1961. S. 84.
166 Cohen, A. K., 1961. S. 91.
167 iqve.
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regulirebeli) elementi.
mileris azriT, dabali fena avtonomiuria, romelsac tradiciulad damkvidreb-

uli kulturuli sistema aqvs. dabali fenis kulturuli ganviTarebis safuZvelia 
eqvsi mniSvnelovani da centraluri aspeqti,168  (Kristallisationspunkte, focal concerns). 
esenia:  

1. siZneleebi. igulisxmeba iseTi situacia an qceva, romelsac oficialur orga-
noebTan an saSualo fenis warmomadgenlebTan rTuli urTierTobebi axlavs Tan. 
siZneleebis dimenzia exeba rogorc kanonier, aseve ukanono qcevas.

2. siZliere. igulisxmeba dadebiTi Tvisebebi, rogorebicaa fsiqikuri simyare, 
Zala, gamZleoba, siTamame. maskulinuri (mamakacuri) Cvevebis warmoSobis mizezad 
mileri miiCnevs vaJi mozardebis mier mamakacad identifikaciis SesaZleblobis 
naklebobas, rac ganpirobebulia imiT, rom dabali fenis ojaxebSi saxlis saqmeebs 
qalebi marTaven, xolo mamakacebi saxlSi ar arian.

3. gonebrivi moqniloba. gonebrivi moqniloba gulisxmobs Tvisebas, romliTac 
mozards SeuZlia sxvebs ajobos, `moatyuos”, sxvebis qmedebebi Rirseulad moige-
rios.

4. aRgznebadoba. am punqtSi gaerTianebulia yvela is saSualeba, romliTac daba-
li fenis warmomadgenlebi eZieben daZabulobasa da dasvenebas, romelic alkohol-
Si, kartis TamaSSi, seqsualur da agresiul TavgadasavlebSi hpoulobs mizans.

5. bediswera. mileris es punqti gamoixateba cxovrebisadmi eqstremalur midgo-
maSi: iyo bednieri an ubeduri. dabali fenis warmomadgenlebis warmodgeniT, Seu-
Zlebelia im magiuri Zalebis winaaRmdeg moqmedeba, romlebic adamianis bedniereba-
ubedurebis sakiTxs wyveten.

6. avtonomia (damoukidebloba). avtonomia gamoixateba garegani kontrolis 
meqanizmebze uaris TqmiT, rac miuTiTebs maT survilze iyvnen damoukideblebi.

mileris mier Sedgenili kulturuli focal concerns aris sazogadoebisagan `gari-
yuli jgufebis” mozardi mamakacebis is zogadi kulturuli meliu (adgili), sa-
dac maT uwevT moqmedeba. zomoT CamoTvlili eqvsi punqtis garda, mniSvnelovania 
agreTve: kuTvnileba (jgufis wevroba) da statusi. 169  kuTvnileba damokidebulia 
imaze, Tu rogor asrulebs adamiani jgufis mier aRiarebul normebs, xolo sta-
tusi damokidebulia adamianis siZliereze, gonebriv moqnilobasa da mis sxva iseT 
Tvisebebze, romlebic mas upiratesobas moutans sxva pirebTan SeadarebiT. statu-
sTan dakavSirebiT aRsaniSnavia mozardTa survili, iyvnen iseTebi, rogorebic moz-
rdilebi arian. subkulturuli jgufis wevrebi Tavs valdebulad grZnoben gamo-
avlinon is Tvisebebi, romlebiTac isini mozrdilebad CaiTvlebian (avtomobili, 
fuli, narkotikuli saSualebebis an alkoholis miReba).

sazogadoebisagan `gariyuli jgufebis” mier Cadenili danaSaulebrivi qmedebe-
bi, mileris azriT, aris Sedegi maTi orientaciis dabali fenisaTvis damaxasaTebeli 
normebisa da Rirebulebebisa, anu subkulturuli focal concerns punqtebisa.

qoenisa da mileris subkulturis Teoriebs Soris gansxvaveba mdgomareobs, 
pirvel rigSi, subkulturis cnebaSi. qoenis mixedviT, subkultura socialstruq-
turidan warmoSobili refleqsia, romelsac didi zegavlena aqvs mis `daqvemde-
barebaSi” myofi individebis (subkulturis wevrTa) statusze. milerisaTvis sub-
kultura aris sazogadoebaSi tradiciebze damyarebuli avtonomiuri sistema, 
amitom miaCnia milers, rom muSaTa klasis warmomadgenlebis mier Cadenili dana-
Sauli swored maTi kulturuli tardiciebis nayofia.

 __________________

168 Miller, W. B., 1968. S. 340.
169 Miller, W. B., 1968. S. 353.
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7.4. socialuri kontrolis Teoria

sanam TiToeul socialuri kontrolis Teorias ganvixilavdeT, saWiroa ga-
varkvioT ras gulisxmobs sityva control. control iTargmneba rogorc zedamxedveloba, 
Semowmeba, kontroli.

sakiTxavia, Tu rogor unda iqnes gagebuli sityva control socialuri kontrolis 
Teoriis mixedviT.

hirSis Tanaxmad, piris kontroli mdgomareobs ara pirdapiri gagebiT kontrol-
Si, aramed mis mWidro kavSirSi mSoblebTan da megobrebTan.170  germaneli kriminol-
ogis, Snaideris, azriT, hirSis SemTxvevaSi saqme gvaqvs ara socialuri kontrolis 
TeoriasTan, 171 aramed socialuri kavSirebis TeoriasTan,  rac zedamxedvelobasa 
da SemowmebaSi ufro gamoixateba.

igive Snaideri neis kontrolis cnebas ufro miiCnevs rogorc kontrols da ze-
damxedvelobas. 172  neis „kontrolis“ cnebaSi igulisxmeba Svilebis kontroli da 
zedamxedveloba mSoblebis mier. 173 

raisis „kontrolis“ cneba gulisxmobs qcevis pirad da sazogadoebriv kontrols. 
misive azriT, qcevis kontroli xorcieldeba, erTi mxriv, socialuri jgufis (so-
cialuri kontroli) da, meore mxriv, TviTon individis mier (piradi kontroli). 174

 
goldisTvis „kontrolis“ cnebaSi ojaxuri kontroli aris nagulisxmebi, yvela 

is ojaxuri kontrolis faqtori, rac arasrulwlovan damnaSaves aiZulebs ar Cai-
dinos danaSauli.175

 travis hirSim gamoikvlia 5 545 moswavlisagan Semdgari jgufi. es jgufi Sedge-
boda 17 500 moswavleTagan amorCeuli moswavleebisagan 11 ,,public junior’’ and ,,senior 
high schools’’-dan, romlebic gamokvleul iqnen 1964 wlis ,,Richmond Youth Project’’-is 
farglebSi.

5 545 moswavle Sedgeboda 1 479 Savkaniani, 2 126 TeTrkaniani biWisagan da 1 076 
Savkaniani da 864 TeTrkaniani gogonasagan. aRniSnuli 5 545 moswavle gamokiTxul 
iqna. garda amisa, merve klasis moswavleebs Sesavsebad gadaecaT testebi. erTi 
wlis Semdeg testebi Sesavsebad gadaecaT meSvide klasis moswavleebs. gamokiTxva 
daiwyo 1965 wels.

moswavleebis mier Sesavsebi kiTxvarebi daegzavnaT skolebs. rTul kiTxvebs axl-
da instruqciebi. maswavleblebic aZlevdnen rTuli kiTxvebis ganmartebebs moswav-
leebs. aRniSnuli kiTxvarebi garkveuli xnis Semdeg kvlav daurigdaT moswavleebs. 
ase rom, im moswavleebma, romlebmac pirvelad ver SeZles kiTxvaris Sevseba (skola-
Si ar yofnis gamo), da im moswavleebs, romlebmac ver moaswres kiTxvaris bolomde 
Sevseba, miecaT SesaZlebloba SeevsoT an daesrulebinaT kiTxvari. 

mkvlevrebs ukan daubrundaT 4 077 srulyofilad Sevsebuli kiTxvari, rac saer-

 __________________

170 Hirschi, T., 1969. S. 20, 29.
171 Schneider, H.J., 1987. S. 532.
172 iqve, gv. 529.

173 Nye, F. I., 1958. S. 5.
174 Reiss, A. J., 1951. S. 196.
175 Gold, M., 1963. S. 11-12.
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To raodenobis 73,5% Seadgenda. 176  gamokiTxul moswavleTa 12%-is mSoblebma uari 
Tqves kiTxvarebis Sevsebaze, 6,2% 1965 wels ukve aRar cxovrobda im qalaqSi da, Se-
sabamisad, aRar swavlobda reixmondis skolaSi. 7,1%-is mier gamogzavnili pasuxebi 
ar iyo damakmayofilebeli da ver iqna gamoyenebuli kvlevis SefasebisaTvis, xolo 
1,2%-is mier kiTxvebze gacemul iqna araswori pasuxebi.

kiTxvarebTan erTad cdis pirebis Sesaxeb gaanalizda skolasa da policiaSi  ar-
sebuli Canawerebi (saqmeebi). 

kiTxvarebisa da cdis pirebis Sesaxeb arsebuli saqmeebis Sejameba-Sefasebisas 
gairkva, rom im cdis pirebTan SedarebiT, romelTac srulad da amomwuravad upa-
suxes anketebs, jgufi, romelmac ar an ver upasuxa kiTxvaris pasuxebs, sagrZnoblad 
gamoirCeoda damnaSaveobiT. mkvlevrebi danaSaulebriv qmedebad miiCnevdnen iseT 
qcevas, romelic dasjil iqna kanoniT dadgenili normebiT. rac Seexeba danaSaulis 
Cadenas, mkvlevrebma moswavleebs miandes TviTon daeweraT kiTxvarebSi maT mier 
Cadenili danaSaulis Sesaxeb, vinaidan SeuZlebelia policias maT mier Cadenili 
yvela danaSauli daefiqsirebina. 177

 
mocemul kvlevebze dayrdnobiT hirSi aRwers Tavis ,,kontrolis Teorias~. hir-

Sis azriT, Tu romelime adamiani sxva adamianis survilebsa da molodinze ar aris 
mindobili, maSin igi aRarc normebzea mijaWvuli.

adamianebsa da normebs Soris kavSirs hirSi oTx elementad yofs: 1. ,,Commitment’’; 
2. ,,Attachment’’; 3. ,,Involvement’’ da 4. ,,Belief’’.

1. ,,Commitment’’ (racionaluri komponenti) niSnavs racionalur, gonivrul mi-
fiqrebas, imis gaazrebas, Tu ra SeiZleba mohyves normisgan gadaxras. aRniSnuli, 
rogorc racionaluri komponenti, SegviZlia zigmund froidis ,,mes’’ SevadaroT. 
hirSi ambobs, rom albaT maRali socialuri statusis mqone adamianebi, romlebmac 
bevri energia, dro da fuli daxarjes am statusis misaRwevad, iswavles, kariera 
Seiqmnes da SeZles sazogadoebis pativiscema daemsaxurebinaT, ar arian mzad, rom 
mcire, umniSvnelo danaSaulis Cadenis gamo TavianTi rTulad misaRwevi maRali 
statusi (mdgomareoba) dakargon. 178  

2. ,,Attachment’’ (emociuri komponenti) aris emociuri kavSiri sxva adamianebTan. 
es aris socialuri kavSiris yvelaze mniSvnelovani elementi. emociuri kavSiri so-
cialur „partniorebTan“ – mSoblebTan, megobrebsa da maswavleblebTan - amcirebs 
piris mier danaSaulis Cadenisa da misi kriminalad Camoyalibebis albaTobas. piris 
emociuri kavSiri masSi ayalibebs pasuxismgeblobis grZnobas socialuri „part-
niorebis mimarT“, rac mas xels uSlis danaSaulis CadenaSi. kriminologi Snaideri 
emociur komponents ganmartavs, rogorc pirovnebasTan axlo dgomas, mis erTgule-
basa da masze mijaWvulobas. 179 

3. ,,Involvement’’ (drois komponenti) niSnavs konformul (aradanaSaulebriv) 
qmedebebSi Cabmas, e. i. piri imdenad aris CarTuli Tavis saqmeSi, rom mas aRar aqvs 
dro Caidinos danaSaulebrivi qmedebebi.180  vinc muSaobs, sports misdevs, ekle-
siaSi dadis an sxvadasxva saxis kavSirebSia gaerTianebuli, dro aRarc ki eqneba 
kriminaluri qmedebebi dagegmos an Caidinos. kriminologi Snaideri amas uwodebs 
kanoniT dadgenili qcevebis meSveobiT piris Sekavebas,181  rom man ar Caidinos da-
naSauli.

 __________________

176 Hirschi, T., 1969. S. 36.
177 iqve, gv. 64.

178 iqve, gv. 21.

179 Schneider, H.J., 1987. S. 533.
180 Hirschi, T., 1969. S. 22.
181 Schneider, H.J., 1987. S. 533.



53

4. ,,Belief’’ (moraluri komponenti)  niSnavs rwmenas, rom arsebobs  sayovelTao Ri-
rebulebaTa sistema,182 romelsac Snaideri ganmartavs, rogorc moraluri keTil-
dReobisa da konvencionaluri wesebis Sefasebas da aRiarebas. 183  hirSis Teza ki im 
mimarTulebisaa, rom normis damrRvevs wesebis sjera manam, sanam is mas daarRvevs. 
rac ufro naklebad aRiarebs piri moralur normebs, miT ufro didia saSiSroeba, 
rom is danaSauls Caidens.

hirSis mosazrebiT, Tu pirs konvencionalur adamianebTan aqvs kavSiri, albaT 
konvencionalur saqmianobas misdevs da Sesabamisad, amgvarive azrebisa da sur-
vilebis matarebelia, xolo Tu pirs ar aqvs konvencionaluri kavSirebi, ra Tqma 
unda, ar SeiZleba imis mtkiceba, rom is aucileblad Caidens danaSauls, magram amis 
didi albaToba iarsebebs. 184  

danaSaulebrivi qmedebis Cadenis motivacia SeiZleba yovelTvis iyos kompleq-
sur motivaciaTa erTobliobiT gamowveuli, Tumca motivaciis xarisxi ueWvelad 
cvalebadia. swavlebis Teoriis mixedviT, qcevis motivebi Seswavlilia da igi 
aqamde miRebul gamocdilebebzea damokidebuli. motivs didi mniSvneloba aqvs da-
naSaulis CadenisaTvis, igi zemoqmedebas axdens piris mier danaSaulis Cadenaze. mo-
tivaciis xarisxi aris cvalebadi da is qmedebis ganxorcielebis momentSi SeiZleba 
Sesustdes an, piriqiT, gaZlierdes. 185 

calkeuli SemTxvevebis Sefaseba did sirTuleebTan aris dakavSirebuli, vinaid-
an xSir SemTxvevaSi saqme gvaqvs iseT cxovrebiseul pirobebTan (sacxovrebeli ad-
gili, samuSao, mzrunveli), romelTac SeuZliaT Secvalon piris mdgomareoba, xeli 
Seuwyon an xeli SeuSalon piris mier danaSaulis Cadenas.

kaizerisa da Soxis Tanaxmad, hirSis Sexedulebas ewinaaRmdegeba dakvirvebebi, 
romelTa Tanaxmad, mravali individi, miuxedavad imisa, rom ar gaaCnia qcevis Sem-
boWveli kavSirebi, mainc ar sCadis danaSauls. 186 

hirSis mixedviT, ar arsebobs specialuri danaSaulebrivi motivacia, anu zustad 
Camoyalibebuli recepti, riTac SeiZleba aixsnas ,,adamiani cxovelis’’ kriminaluri 
saqcieli. hirSis kontrolis Teoria ar svams kiTxvas  `ratom akeTeben isini amas?“ 
anu ratom sCadian adamianebi danaSauls, aramed kiTxulobs: „ratom ar vakeTebT 
Cven amas?” anu ratom ar vemorCilebiT arsebul normebs. 187  

hirSis azriT, rwmena moqmedi normebis mimarT (,,Belief“) gulisxmobs, rom damna-
Saves, normaTa rwmenis gareSe, romelic mas danaSaulis Cadenas aukrZalavs, uad-
vildeba danaSaulis Cadena da rom unormoba iwvevs piris danaSaulebriobas.188 

hirSis socialuri kontrolis Teoriis kritika mdgomareobs imaSi, rom saskolo 
da policiis (Canawerebis) saqmeebis gamoyeneba kvlevisaTvis problemuria, vinaidan 
ismis kiTxva: vin ras wers am saqmeebSi? da rogor iqna is wakiTxuli mkvlevrebis 
mier?

danaSaulis TviTaRiarebisas yuradReba unda mieqces imas, rom danaSaulis Cade-
nas yvela ar aRiarebs. garda amisa, arasrulwlovanma SeiZleba iseTi saqcieli mi-
iCnios danaSaulad, romelic sulac ar aris danaSauli. anketuri gamokiTxviT Seu-
Zlebelia danaSaulis cnebis srulad gadmocema an cnebis im moculobiT gadmocema, 
rom gasagebi gaxdes TiToeuli gamosakiTxi arasrulwlovnisaTvis. kiTxvarebis 

 __________________

182 Hirschi, T., 1969. S. 23.
183 Schneider, H.J., 1987. S. 533.
184 Hirschi, T., 1969. S. 28-29.
185 Lemp, R., 1975. S. 230-231.
186 Kaiser, G./Schöch, H., 1987. S. 40.
187 Hirschi, T., 1969. S. 34.
188 Hirschi, T., 1969. S. 198.
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Sevsebis dros didia im maswavlebelTa zegavlena moswavleebze, romlebic kiTxva-
ris Sevsebis Sesaxeb instruqtaJs aZlevda arasrulwlovnebs. 

anketaTa pirveli „gadamowmeba“ gvaZlevs daeWvebis sababs, radgan Cndeba kiTxva, 
sad da rogor „mowmdeboda“ isini. anketebis xelmeored darigebisas miecaT gaum-
jobesebuli instruqciebi, rac gansazRvrul kiTxvaze Semofargluli pasuxis ga-
cemis SesaZleblobas iZleoda, rom gamokiTxvis meored Catarebisas `swori~ pasux-
ebi mieRoT. 

gansakuTrebiT damafiqrebelia, rom anketebis pasuxTa 1,2% ̀ arasworad~ iqna miC-
neuli da amdenad, isini ar SeiZleba sabolood kvleviT masalaSi ganvixiloT. sam-
wuxarod, gaugebaria, ra kriteriumebiT Sefasda isini `arasworad~.

Tu erTad daviTvliT im pirebs, romelTac anketebi arasworad Seavses an kiTx-
vebs arasrulad upasuxes, aseve maT, romlebic anketur gamokiTxvas ar eswrebod-
nen an 1965 wels reixmondis skolaSi ukve aRar iyvnen, maT, romelTa mSoblebmac 
anketur gamokiTxvaze uari Tqves, Seadgens gamokiTxulTa Tavdapirveli saerTo 
raodenobis 26,5%-s. 

es koeficienti sakmaod maRalia da maTma gauTvaliswineblobam SeiZleba saerTo 
kvlevis Sedegze erTgvari gavlenac ki moaxdinos, radgan es jgufi (26,5%) SeiZleba 
ufro metad kriminaluri iyo, vidre is jgufi (73,5%), romelmac swori da sruli 
pasuxi gasca. 

hirSis Teoriis  Sefasebisas es kritikuli SeniSvnebi kvlevis mimarT yovelTvis 
unda iyos gaTvaliswinebuli.

aucilebelia agreTve hirSis mier Camoyalibebuli kontrolis Teoria Semowm-
des im kuTxiT, Tu ramdenad Seesabameba igi sxva kvlevebiT miRebul analizebsa da 
Sedegebs. 

hirSis azriT, maRali socialuri statusis mqone adamianebi ar arian mzad pat-
ara danaSaulobebis gamo Tavisi statusi dakargon. 189  gasaTvaliswinebelia, rom 
maRali statusis mqone adamianebi, rogorc wesi, didi finansuri SesaZleblobis 
mqone arian. garda imisa, rom isini materialurad uzrunvelyofili arian da, sa-
varaudod, angarebiT danaSaulis Cadena aRarc ki esaWiroebaT, rogorc maRali 
statusis mqone adamianebs, ufro meti legaluri saSualebebi aqvT miznis misaRw-
evad, vidre socialurad daucvel adamianebs. garda amisa, maTi (maRali socialuri 
statusis mqone adaminebis) policiis mier eWvmitanilad miCneva, maTi statusidan 
gamomdinare, ufro  naklebad realisturia, ase rom, maTze saxelmwifo kontrolic 
ufro sustia, vidre socialurad daucvel an sazogadoebisagan gariyul adami-
anebze (nasamarTlevi, narkomani, loTi, usaxlkaro). 

orazrovania hirSis debuleba imis Taobaze, rom Tu pirs sazogadoebis lega-
luri wesebis sjera da Cabmulia muSaobis normalur reJimSi,  es aferxebs mis dana-
Saulebriobas. 190  

sazogadoebis legaluri wesebisadmi ndoba TiToeul adamianzea damokidebuli 
da Zneli dasadgenia esa Tu is adamiani romel wess scems pativs da romels uaryofs. 
191  xolo, rac Seexeba im faqts, rom pirebi, romlebic muSaoben, naklebad sCadian 
danaSauls, vfiqrobT, TavianT moTxovnilebebs isini ufro legalurad ikmayofile-
ben, vidre umuSevrebi. 

 __________________
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191 Kaiser, G., 1985. S. 252.
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hirSis kontrolis Teoriis Tanaxmad, normaluri adamianebisaTvis sxva pirebT-
an (ara kriminalebTan) mWidro emociuri kavSiri (magaliTad, mSoblebTan), maTi 
gakriminalebis TvalsazrisiT, erTgvar dacviT saSualebas warmoadgens. 192  

magram hirSis es migneba, rom piris damnaSaveobis ganviTarebisaTvis gadamwyve-
tia ara mWidro emociuri kavSiri, aramed is, Tu rogor ganviTarda es emociuri 
kavSiri, friad calsaxaa. Svilebsa da mSoblebs an sazogadoebas Soris mWidro emo-
ciuri kavSiri Tavisi konvencionaluri RirebulebebiT mxolod maSin warmoiqmneba, 
Tu Svilebsa da mSoblebs Soris kavSiri kargia da arasrulwlovans, Sesabamisad, 
kargi gamocdileba aqvs miRebuli.

Tu Svilebsa da mSoblebs Soris cudi urTierTobaa, maSin SesaZlebelia, rom 
Svilebma maTi Rirebulebebi ar aRiaron da uari Tqvan maTTan emociur kavSirze.

Svilebsa da mSoblebs Soris mWidro emociuri kavSiri SeiZleba damyarebuli 
iyos aRzrdis avtoritarul meTodebze da es kavSiri taqtikuri TvalsazrisiT 
iyos gamarTlebuli, raTa Svils mSoblebTan konfliqti ar hqondes. igi mSoblebTan 
mWidro kavSirs mxolod garegnulad Tanxmdeba (aCvenebs), Sinaganad ewinaaRmdegeba 
maT da Zalismieri aRzrdisagan ganTavisuflebis Semdeg uWirs garegnulad naCven-
ebi arakriminaluri qcevis ganxorcieleba.

banduras azriT, Tu gacvliTi emociuri kavSiri Svilebsa da mSoblebs Soris 
kargia, maSin Svilebi sakuTari saqmianobis, megobrebis, azrebis Sesaxeb mSoblebs 
ufro met informacias aZleven, vidre is Svilebi, romelTac mSoblebTan cudi urT-
ierToba aqvT. isini sakuTar TavSi Caketili arian da TavianTi saqmianobis Sesaxeb 
megobrebTan an dedmamiSvilebTan ufro saubroben, vidre mSoblebTan. 193

gasaTvaliswinebelia agreTve iseTi SemTxvevebic, rodesac mSoblebi kriminalebi 
arian, magram, miuxedavad amisa, kargi urTierToba aqvT sakuTar SvilebTan.  hirSis 
azriT, Sexeduleba imis Taobaze, rom damnaSave mSoblebTan Svilebis xSiri kavSiri 
maT kriminaluri saqcielisaken ubiZgebs, ar dadasturda.194  daskvnis saxiT unda 
iTqvas, rom mniSvnelovania Svilebsa da mSoblebs Soris kargi urTierToba da ara 
mSoblis damnaSaveoba an aradamnaSaveoba.

hirSis azriT, is moswavleebi, romelTac cudi emociuri kavSiri aqvT sakuTar 
mSoblebTan, pativs ar scemen maswavleblis Sexedulebebs da skola ar uyvarT.195  
amasTan dakavSirebiT gasaTvaliswinebelia, rom moswavle, romelsac konfliqti 
da cudi urTierToba aqvs saxlSi mSoblebTan, skolaSi maswavleblebTanac aseTi 
(cudi) urTierTobis molodinSia. miT ufro, rom xSirad mSoblebis mier Svilis 
ZaldatanebiT skolaSi gagzavna moswavles negatiurad ganawyobs maswavleblebis 
mimarTac.

daskvnis saxiT unda aRiniSnos, rom hirSis „socialuri kontrolis Teoria“ da-
fuZnebulia mozardze mWidro kontrolis ganxorcielebasa da mis Cabmaze konven-
cionalur aqtivobebSi.

hirSis 4 ZiriTad aspeqts (“Commitment’’, ,,Attachment’’, ,,Involvement’’, ,,Belief“) erTi 
mimarTuleba aqvs. kerZod, miznad isaxavs mozardis idealuri tipis Seqmnas, romel-
ic morgebulia mozrdilTa Rirebulebebze. amgvari axalgazrda piris suraTi ase 
gamoiyureba: is acnobierebs im negatiuri Sedegebis dadgomis SesaZleblobas, rom-
lebic SeiZleba mas moutanos danaSaulis Cadenam, am axalgazrdas urTierToba aqvs 
iseT pirovnebebTan – uwinaresad ufrosebTan – romlebic danaSaulebriv qmede-
bebTan ar arian dakavSirebuli.

 __________________
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hirSis socialuri kontrolis Teoria gamyarda empiriuli kvlevebiT. empir-
iulma kvlevebma daadastura, rom:

-	 imis miuxedavad, Tu romel socialur fenas miekuTvneba arasrulwlovani, 
rac ufro mWidroa misi kavSiri mSoblebTan, miT ufro naklebia imis albaToba, rom 
man danaSauli Caidinos;

-	 rac ufro cudia moswavlis saskolo Sedegebi (niSnebi) da moswavle maswav-
leblis azrs rac ufro naklebad scems pativs, miT ufro izrdeba albaToba, rom 
moswavlem danaSaulebi Caidinos;

-	 rac ufro naklebi dro eqneba arasrulwlovans socialkonformuli saqmi-
anobebisaTvis, miT ufro izrdeba albaToba, rom man danaSaulebi Caidinos;

-	 rac ufro nakleb pativs scems arasrulwlovani policiasa da iusticiis 
sistemas an rac ufro amcirebs Cadenili danaSaulis mniSvnelobas, miT ufro iz-
rdeba albaToba, rom igi samarTlis normebs daarRvevs.

niem 1958 wels, hirSis Teoriamde adre ganaviTara kontrolis Teoria, romlis 
Tanaxmad, danaSauli gamowveulia socialuri kontrolis naklebobiT. 

niem Tavisi kvlevisaTvis SearCia sami patara qalaqi (10.000-dan 30.000-mde mcx-
ovrebi). kvlevis ZiriTadi monacemebi 1955 wels Segrovda. 

me-9_me-12 klasis moswavleebs daurigdaT kiTxvari, romelic maT anonimurad 
unda SeevsoT da moeTxroT maT mier Cadenili danaSaulebis Sesaxeb.

kiTxvarebis pasuxebTan SedarebisaTvis saxelmwifo organoebidan miRebul iqna 
dokumentacia 18 wlamde pirebis mier Cadenili danaSaulebis Sesaxeb. gaanalize-
bul iqna aseve moswavleTa ojaxuri viTareba.196   

3158 anketidan 32 anketa gauqmda. zogierTma ki Tavisi anketa gaayalba. yvela da-
narCeni anketa iyo sxvadasxvagvari. 

gamoikiTxa samive qalaqis me-9_me-12 klasis moswavleTa 25%. ojaxuri urTier-
Tobis Sesaxeb kiTxvebs 788 moswavlem upasuxa, romelTagan 780-is gamoyeneba SeiZle-
boda anketis kvlevisaTvis. saklaso oTaxis rigebis moxedviT moswavleebs oTxi sx-
vadasxva anketa daurigdaT. 

im moswavleebis mSoblebi, romlebic monawileobas iRebdnen kvlevaSi, ufro ax-
algazrdebi iyvnen, vidre aSS-is mosaxleobis igive nawili (sxva skolis moswavlee-
bis mSoblebi). am mSobelTa Soris cota iyo 65 wels gadacilebuli, rac gulisx-
mobda, rom maT kargi Semosavali hqondaT.197   

danaSaulis Cadenis `socialur-ekonomikuri mdgomareobis~ gamosaricxad, mamis 
profesiuli saqmianoba Seudarda mozardis danaSauls.

nies koncefciis sxva Teoriuli koncefciebisagan (hirSis Teoriisagan) gansxvave-
ba rom moxdes, yuradReba mieqceva misi Teoriis mxolod mniSvnelovan aspeqtebs. 

Tu individi ekuTvnis jgufs, romelic normebTan konfliqtSia maSin, nies Ta-
naxmad, konfliqti gaTavisebulia da mas individis pirovnul dezorganizaciamde 
mivyavarT.

nies Tanaxmad, danaSaulis simZime sxvadasxva saxis jgufSi dakavSirebulia so-
cialuri kontrolis dakargvasTan. eWvgareSea, rom zogierTma mozardma krimi-
naluri qmedeba mSoblebisagan, Tanatolebisagan an sxva saSualebiT iswavla, 
rogorc sxvebi konformul (kanonmorCil) qcevebs swavloben, ambobs nie. 

vinaidan kriminalur qmedebebs metwilad kriminaluri garemo, gamocdileba da 
pirovnuli Sexedulebebi ganapirobeben, nies Tanaxmad, danaSaulis Cadena mravalm-
izezobrivia. 

__________________

196 Nye, I., 1958. S. 11.
197 iqve, gv. 18.
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nies socialuri kontrolis koncefcia dayofilia 4 qcevis magaliTad da mdgo-
mareobs SemdegSi:

a)	 gare pirdapiri kontroli, SezRudvebiTa da jarimiT;
b)	 Sinagani kontroli warmoqmnili piris Sexedulebidan (morali);
g)	 arapirdapiri kontroli, mSoblebTan an sxva arakriminal pirebTan sakuTari 

Tavis identifikaciis (gaigivebis) gziT (mibaZva konformul saqcielSi);
d)	 sxva alternatiuli mosazrebebis xelmisawvdomoba, miznebisa da Rirebule-

bebis misaRwevad.198   

nies Tanaxmad, Sinagani kontroli Zalian efeqturia. amisTvis damatebiT faq-
tors mSobelTa da SvilTa urTierToba warmoadgens. zogierTi mozardi manam ar 
swavlobs mSoblisgan, sanam pativs ar scems mas.

arapirdapiri kontroli, nies mosazrebiT,  maSin moqmedebs, roca kargi, efeq-
turi urTierToba arsebobs sxva adamianebTan. mSoblebis mier bavSvis aRzrda sx-
vadasxvanairad mimdinareobs: zogierTi bavSvi viTardeba da mSoblebSi xedavs 
gamocdil megobrebs, meoreni mSoblebs uaryofen da xdeba ganxeTqileba mSoblisa 
da Svilis urTierTobaSi. 

nies Tanaxmad, amerikaSi pirdapiri kontroli erTi mTlianis mniSvnelovani 
nawilia. mSoblebi darajoben, meTvalyureobas uweven Svilebs, sTavazoben maT 
wesebs, normebs da sjian, roca isini am normebs arRveven. nie fiqrobs, rom xSir-
ad kanonis darRveva maSinac xdeba, vinaidan es (kanonis darRveva) amaRelvebelia 
(adrenalins gamoyofs normis damrRvevSi). nies azriT, kriminalur SemTxvevaTa um-
ravlesoba kontrolis naklovanebis gamo xdeba. axalSobilma ar icis instiqturi 
normebi, konformiteti mas unda aswavlon. ojaxi, nies Tanaxmad, aris umniSvnelo-
vanesi faqtori mozardze socialuri kontrolis CanergvisaTvis. 199

nies Teoriis kritika mdgomareobs imaSi, rom iseve rogorc hirSma, manac kvl-
eva awarmoa anketebis meSveobiT. anketebiT gamokvlevisas, rogorc hirSTan, ise ni-
esTan, SeiniSneboda garkveuli sisusteebi. gamokiTxul mozardebze, maT subieqtur 
Sexedulebaze iyo damokidebuli, Tu romel qcevas miiCnevdnen danaSaulebrivad da 
romels ara. is, rac erT kategorias danaSaulebrivad miaCnia, meore mas aradana-
Saulebrivad Tvlis da, amasTan, is, rac erT arasrulwlovans unda gaixsenos, an 
SeuZlia gaixsenos, meores ar surs an ar SeuZlia gaixsenos igi. amitom anketuri 
gamokiTxvis Sedegebi SeiZleba miviCnioT, rogorc qmedebaTa subieqturi da ara 
obieqturi Sefaseba. 

sakiTxavia TviTon meTodic, romelic gamoyenebulia imisTvis, rom `socialur-
ekonomikuri mdgomareoba~ gamovricxoT. arasrulwlovnis danaSaulis ganxilva mx-
olod mamis profesiuli poziciis mixedviT arasakmarisia, radgan socialuri fena, 
kerZod ekonomikuri mdgomareoba, marto mamis profesiuli poziciiT ar izomeba, 
Tundac igi martiv sazom meTodad iyos miCneuli. amgvari meTodiT dedis, da-Zmis, 
ojaxis sxva wevrTa SesaZlo Semosavali gamoiricxeba. aseTi klasifikaciisas aseve 
gauTvaliswinebeli rCeba uZravi qoneba, memkvidreoba, Tumca amas socialur-ekono-
mikuri statusis gansazRvrisas didi mniSvneloba aqvs. 

 __________________

198 iqve, gv. 5.

199 iqve, gv. 8.
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7.5. diferencialuri kavSiris Teoria

diferencialuri kavSiris Teoria pirvelad warmoadgina edvin saTerlendma 
1939 wels Tavis wignSi `kriminologia”. Teoriis koreqtireba man moaxdina 1947 
wels da mas Semdeg am TeoriaSi araferi Secvlila. 

edvin saTerlendi iyo amerikeli sociologi, profesori da Cikagos skolis erT-
erTi wamyvani figura. misi Teoria diferencialuri kavSiris Sesaxeb moicavda 
orive – individualur da socialur faqtorebs. erT-erTi mizani, ris gamoc saTer-
lendi esoden mniSvnelovani figuraa kriminologiis istoriaSi, aris is, rom igi 
Seecada Tavis TeoriaSi win wamoewia rogorc fsiqologiuri, ise socialuri faq-
torebi, raTa pasuxi gaeca kiTxvaze  - rogor gavigoT, Tu ra aris danaSaulebrivi 
qceva? 200 

saTerlendis Teorias aqvs 9 debuleba, romelsac Semdeg 9 principi ewoda. Tumca 
TviTon saTerlendi ambobs, rom es 9 debuleba gulisxmobs ara principebs – aramed 
process, romlis Sedegadac pirovneba ebmeba danaSaulebriv saqmianobaSi.

pirveli principi – danaSaulebrivi qceva Seiswavleba. es niSnavs, rom danaSau-
lebrivi qceva memkvidreobiT ar gadaicema. adamiani, romelic gamowvrTnili ar 
aris danaSaulSi, ver gamoigonebs danaSaulebriv qmedebas, iseve rogorc adamiani 
ver SeZlebs Seqmnas meqanikuri gamogoneba, Tu igi gacnobierebuli da momzadebuli 
ar aris meqanikaSi.

meore principi – danaSaulebrivi qceva Seiswavleba sxva pirebTan komunikaciis 
procesSi. komunikaciaSi, rogorc wesi, igulisxmeba verbaluri kontaqti, Tumca 
igi aseve moicavs JestebiT komunikacias.

mesame principi – mTavari nawili danaSaulebrivi qmedebis Seswavlisa xdeba 
jgufebSi, sadac pirebs axlo, piradi kavSiri aqvT. amdenad, es niSnavs imas, rom 
iseT sakontaqto da sainformacio wyaroebi, rogorebicaa kino da gazeTebi, Zalian 
umniSvnelo rols TamaSoben danaSaulis warmoqmnaSi. 

meoTxe principi – danaSaulebrivi qmedebis Seswavla moicavs danaSaulis Cadenis 
teqnikis Seswavlas, romelic xSirad Zalian rTulia an piriqiT, Zalian advilia. aq 
yuradReba eqceva pirovnebis motivebs, azrovnebasa da ganwyobas.

mexuTe principi – Seswavla xdeba motivebis specifikuri mimarTulebis im gan-
martebebidan, romlebic samarTlebriv normebSia mocemuli. garkveul sazogadoe-
baSi piri garemoculia im adamianebiT, romlebic samarTlebriv normebs ganmar-
taven, rogorc wesebs, romlebic unda Sesruldes. amave dros arsebobs sazogadoeba, 
sadac piri garemoculia im adamianebiT, romlebic samarTlebriv normebs ganmar-
taven rogorc wesebs, romelTa darRveva dasaSvebia. saTerlendis TqmiT, amerikul 
sazogadoebaSi es yvelaferi erTgvari nazavis saxiT aris warmodgenili, rasac 
cnobili kriminologi im faqts miawers, rom samarTlebriv normebTan mimarTebiT 
amerika seriozuli kulturuli konfliqtis winaSe dgas.

 __________________

200 Newburn, T., Pg. 151
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meeqvse principi – piri damnaSave xdeba imitom, rom igi gadaWarbebiT Tavis 
sasargeblod ganmartavs samarTlebriv normebs, anu im kuTxiT, rom normaTa dar-
Rveva misaRebia, vidre misTvis arasasargeblod, anu rom normaTa darRveva miuRe-
belia. es diferencialuri kavSiris Teoriis principi gulisxmobs rogorc da-
naSaulebriv, ise aradanaSaulebriv kavSirs, anu saxezea urTierTsawinaaRmdego 
Zalebi. adamianebi xdebian damnaSaveebi imitom, rom kontaqtoben danaSaulebriv 
garemosTan, xolo Tu isini izolirebuli arian, kontaqtoben aradanaSaulebriv 
garemosTan. 

meSvide principi – diferencialuri kavSiri damokidebulia iseT faqtore-
bze, rogorebicaa sixSire, drois xangrZlivoba, prioriteti da intensiuroba. 
ufro konkretulad, kavSiri danaSaulebriv Tu aradanaSaulebriv sazogadoe-
basTan damokidebulia am faqtorebze. kavSiris maxasiaTeblebi _ kavSiris sixSire 
da drois xangrZlivoba _ aSkaraa da ar sWirdeba axsna-ganmarteba. prioriteti 
mniSvnelovnad miiCneva im gagebiT, rom samarTlebrivi azrovneba, iseve rogorc 
danaSaulebrivi azrovneba, romelic adamians ganuviTarda adreul bavSvobaSi, 
SeiZleba mTeli cxovreba gahyves mas. Tumca es tendencia adekvaturad ar yofila 
damtkicebuli da, rogorc Cans, prioriteti mniSvnelovania im mxriv, Tu ramdenad 
SeuZlia mas zegavlena moaxdinos piris arCevanze. 

intensiuroba konkretulad ar aris gansazRvruli. rodesac xdeba adamianis da-
naSaulebrivi qcevis aRwera, es faqtorebi Sefasdeba kvantitatiuri formiT da 
garkveuli maCvenebeli iqneba gamoyvanili. am tipis formula jer ar ganviTarebu-
la, rac saTerlendis azriT, albaT, imis bralia, rom aseTi formulis SemuSaveba 
Zalian rTuli iqneboda.

merve principi – danaSaulebrivi qcevis Seswavlis procesi asociaciis meSveo-
biT danaSaulebriv da aradanaSaulebriv garemosTan gulisxmobs yvela meqanizms, 
romlebic saxezea nebismier sxva swavlis procesSi. 

mecxre principi – imavdroulad, rodesac danaSaulebrivi qceva aris zogadi 
moTxovnebisa da Rirebulebebis erTgvari gamoxatva, ar aixsneba zogadi moTxovnebi-
Ta da RirebulebebiT, radgan aradanaSaulebrivi qmedeba aris imave moTxovnebisa 
da Rirebulebebis erTgvari gamoxatuleba. qurdebi iparaven imisTvis, rom finan-
surad iyvnen uzrunvelyofili, aseve patiosani xalxi muSaobs finansurad uzrun-
velyofis gamo.

erT-erTi umTavresi kritika mdgomareobs imaSi, rom es Teoria mxedvelobaSi ar 
iRebs pirovnebis maxasiaTebel Tvisebebs, pirovnul faqtorebs an fsiqologiur 
cvalebadobas danaSaulebriv qcevaSi. es realuri kritikaa, radgan exeba danaSau-
lobis ganmsazRvrel mniSvnelovan faqtors. am kritikas uamravi mecnieri uWers 
mxars.
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7.6. frustracia-agresiis Teoria

frustracia-agresiis Teoria orientirebulia froidis fsiqoanalitikur Teo-
riaze da agresias miiCnevs rogorc reaqciis saSualebas garkveuli mdgomareobis 
arsebobis dros. froidi Tavis Zvel naSromebSi saubrobs frustracia-agresiis 
meqanizmze, romlis mixedviT, roca adamianSi survilis maZiebel (lustsuchende) an 
tkivilis gamqarwyvlel (schmerzmeidende) qmedebas eSleba xeli, adamianSi Cndeba 
frustracia, romelic, Tavis mxriv, warmoSobs agresias im pirebis mimarT, rom-
lebic pasuxismgebeli arian qmedebis xelis SeSlaSi. 201 

dolardma (Dollard) 1939 wels swored zemoaRniSnuli fsiqoanalitikuri aspeqti-
dan SeimuSava frustracia-agresiis Teoriis oTxi ZiriTadi Tezisi: 202

 
	 frustracias adamiani mihyavs agresiul qmedebebamde da agresia aris frus-

traciis Sedegi;
	 agresiulobis siZliere proporciulia adamianSi manamde ganviTarebuli 

frustraciis siZlierisa;
	 kaTarzisis Teoriis mixedviT, agresiuli qmedebis gamovleniT adamianSi ar-

sebuli agresiuli energia neldeba da adamiani sxva agresiul qmedebebs naklebad 
sCadis;
	 Tu moxdeba agresiis gamovlenis blokireba, agresia gadava sxva adamianebze 

an obieqtze. 203 

frustracia-agresiis Teoriis mixedviT, damnaSave mozardebi ufro frustri-
rebuli arian, vidre aradamnaSaveebi. aradamnaSave mozardebi frustracias sxva 
reaqciebiT avlenen, xolo damnaSaveebi Zaladobriv danaSauls (mkvleloba, mkv-
lelobis mcdeloba, sxeulis dazianeba, nivTis dazianeba) sCadian. frustraciis 
momtania mozardis umuSevroba an dausaqmebloba, rac SeiZleba agresiaSi, narko-
tikebisa da alkoholis miRebaSi gamoixatos (ix. anomiis Teoria).

mocemuli Teoriis kritika mdgomareobs imaSi, rom frustraciis agresiad gad-
aqceva damokidebulia adamianis cxovrebiseul gamocdilebaze. frustraciisagan 
warmoSobili agresia SesaZlebelia `gamarTlebulic” iyos, Tu igi samarTliania. 
magaliTad, mZRoli avtobuss ar aCerebs gaCerebaze, sadac xalxi elodeba, im motiv-
iT, rom mas eCqareba. es mgzavrebSi iwvevs frustracias, romelic SeiZleba gamoix-
atos mZRolis mimarT agresiiT, sityvieri SeuracxyofiT, rac samarTliani iqneba 
da mZRols ufleba ar eqneba, uCivlos mis Seuracxmyofels. 204

frustracia-agresiis Teoriis mniSvneloba mdgomareobs mozardisaTvis ojaxsa 
da skolaSi frustraciisadmi tolerantuli damokidebulebis CamoyalibebaSi da 
sakuTari Tavis kontrolis meqanizmis swavlaSi.

	

 __________________

201 Schwind, H-D., 2010. S. 134.

202 Weidner, J., 1997. S. 20.
203 ix. `gantevebis vacis Teoria”, SalikaSvili, m., 2010, gv. 48-50

204 Schwind, H-D., 2010. S. 134.
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8. arasrulwlovanTa danaSaulobis Tavidan acileba (prevencia)

arasrulwlovanTa danaSaulis Tavidan acileba mTlianad danaSaulis Tavidan 
acilebis metad mniSvnelovani qvakuTxedia. arasrulwlovani damnaSavis gamos-
worebiT xeli Seewyoba saerTo danaSaulis statistikuri maCveneblis klebas. 

profesori goZiaSvili gvTavazobs mozardTa danaSaulis Tavidan acilebis Sem-
deg stadiebs: 205

	 kanondamrRvevTa aRricxvaze ayvana da maTTan, agreTve misi ojaxis wevrebTan 
aRmzrdelobiT – profilaqtikuri RonisZiebebis Catareba;
	 ardadegebis periodSi amgvar arasrulwlovanTa uzrunvelyofa gamajan-

saRebel banakebSi. agreTve maTi Cabma TviTSemoqmedebiTi da saklubo organizacie-
bis muSaobaSi;
	 administraciuli xasiaTis zomebis miReba; moyvanas oficialuri gafrTx-

ilebisaTvis, wvrilmani darRvevisaTvis kanonmdeblobiT gaTvaliswinebuli admin-
istraciuli zomebis miReba;
	 arasrulwlovnis specialur aRmzrdelobiT dawesebulebaSi moTavseba;
	 miyenebuli zianis anazRaureba, rac mozardis pasuxismgeblobis grZnobas sa-

zogadoebis mimarT erTiorad aamaRlebs.
zemoaRniSnuli RonisZiebebi aucilebeli da marTlac mniSvnelovania, raTa Tav-

idan iqnes acilebuli mozardis kriminaluri kariera. Tumca amgvari RonisZiebebi 
unda Seesabamebodes mozardis pirovnebas, mis moTxovnilebebs, gaTvaliswinebul 
unda iqnes misi ojaxuri da saskolo mdgomareoba da, rac mTavaria, mozardis aR-
ricxvaze ayvanam an mis mimarT nebismieri dasjis meqanizmis gamoyenebam ar unda 
gamoiwvios misi etiketireba. etiketirebam SesaZloa mozardSi ukureaqcia gamoi-
wvios da danaSaulis Cadena gamoixatos (ix. etiketirebis Teoria).

arasrulwlovanTa danaSaulis gamomwvevi mizezebisa da riskfaqtorebis kargad 
gaanalizebis Sedegad unda moxdes prevenciis efeqturi RonisZiebebis dagegmva da 
saxelmwifo politikis gansazRvra. vinaidan gamomwvevi mizezebi mudmivad kvlevis 
procesSia da arasrulwlovanTa danaSaulis ganmsazRvrelad erT konkretul miz-
ezs ver davasaxelebT, bunebrivia, saxelmwifoebis midgomac aseTi danaSaulis mi-
marT kompleqsuri xdeba da sxvadasxva faqtoris gaTvaliswinebiT mravali uwyebisa 
Tu farTo sazogadoebis CarTulobas moiTxovs. 206 

sanam uSualod arasrulwlovanTa danaSaulis prevencias SevexebiT, mniSvnelo-
vania ganvixiloT is ZiriTadi midgomebi, romlebic msoflioSia damkvidrebuli 
danaSaulis prevenciis mimarT. danaSaulis prevenciaSi zogadad moiazreba sa-
zogadoebisa da saxelmwifos dacva danaSaulisgan, Tumca, ufro konkretulad, es 
gulisxmobs sazogadoebrivi da saxelmwifoebrivi zomebis sistemas, romelic mi-
marTulia danaSaulis gamomwvevi mizezebisa da pirobebis Sesustebaze, samarTal-
damrRvevebis qcevis gamosworebasa da danaSulebrivi qmedebis Cadenisagan maT Tav-
Sekavebaze. 207  

danaSaulis efeqturi prevencia aris nebismieri aqtivoba, romelic mimarTu-
lia danaSaulebrivi qmedebebis Semcirebaze. prevenciuli zomebis fokusi aris da-
naSauli mizezebze da ara Sedegebze, xolo mizani – im faqtorebisa da mizezebis 
mniSvnelovnad Semcireba an sruli aRmofxvra, romelic danaSaulis Cadenas uwyobs 
xels.

 __________________

205 goZiaSvili i., 1998, gv. 195.

206 mosuliSvili m., 2000, gv. 86.

207 ix. SalikaSvili m., 2010, gv. 282.
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danaSaulis prevencia sam safexurad an doned SeiZleba daiyos:

pirveladi prevencia – mimarTulia problemis (danaSaulis Cadenis) SeCerebisken, 
sanam is moxdeba. es SeiZleba moicavdes:

> danaSaulis SesaZleblobebis Semcirebas;
> socialuri da sazogadoebrivi struqturebis gaZlierebas.
pirveladi prevencia orientirebulia socialur da situaciur faqtorebze.
danaSulis socialuri prevencia gavlenas axdens iseT faqtorebze, rogorebi-

caa siRaribe da umuSevroba, cudi jandacva da ganaTleba. aseTi saxis prevenciis 
magaliTebad SegviZlia moviyvanoT skolasTan dakavSirebuli da sazogadoebaze 
dafuZnebuli programebi.

meoradi danaSaulis prevencia cdilobs Secvalos adamiani, kerZod is pirebi, 
romlebic danaSaulebrivi karieris dawyebis maRali riskis qveS dganan. am SemTx-
vevaSi orientireba SesaZlebelia iyos:

> swraf da efeqtur axalgazrdul programebze;
> maRali riskis ubnebze (magaliTad, samezoblo konfliqtis centrebi).
mesame donis danaSaulis prevencia moqmedebs sisxlissamarTlebrivi marTlmsa-

julebis sistemaSi da umklavdeba danaSauls mas Semdeg, rac is ukve moxdeba. ukve 
cnobil samarTaldamrRvevebze orientirebuli programebi gamiznulia ganmeore-
biTi danaSaulis Cadenis prevenciaze. 

msoflio qveynebis gansakuTrebuli interesi arasrulwlovanTa danaSaulis pre-
venciis mimarT aSkaradaa gamoxatuli gaeros saxelmZRvanelo wesebSi arasrulw-
lovanTa danaSaulis prevenciis Sesaxeb (e. w. riadis wesebi). 1990 wlis 14 dekembers 
gaeros generaluri asambleis mier miRebul zemoxsenebul dokumentSi naTelia 
saxelmwifoTa miswrafeba, arasrulwlovanTa danaSaulis efeqturi prevenci-
isTvis maqsimalurad adre moxdes iseTi programebis ganxorcieleba, romlebic 
adreul asakSi uyalibebs pirovnebas aradanaSaulebriv damokidebulebebs. gaeros 
minimaluri standartuli wesebi arasrulwlovanTa marTlmsajulebis Sesaxeb (e. 
w. pekinis wesebi) aseve rekomendacias aZlevs monawile saxelmwifoebs gamoiyenon 
pozitiuri RonisZiebebi imisaTvis, rom gaaZlieron arasrulwlovnis zogadi mdgo-
mareoba da Sesabamisad, Seamciron saxelmwifo intervenciis saWiroeba. rodesac 
Rirebulebebis Camoyalibebaze vsaubrobT, bunebrivia gansakuTrebuli yuradReba 
unda gavamaxviloT bavSvis aRzrdaSi monawile or mTavar institutze - ojaxsa da 
skolze, romelTa daxmareba da gaZliereba xels Seuwyobs mozardTa mier danaSau-
lis Caden ojaxze da skolze, romelTa daxmareba da gaZliereba xels Seuwyobs mo-
zardTa mier danaSaulis Cadenas. 

arasrulwlovanTa danaSaulis prevenciisTvis adreuli intervencia saukeTeso 
saSualebaa. prevenciisaTvis saWiroa individualuri, jgufuri da organizaciuli 
Zalisxmeva, romelic orientirebuli iqneba arasrulwlovnis kanondarRvevis Tavi-
dan acilebaze. sxvadasxva saxelmwifo gansxvavebul meTods iyenebs delikventuri 
da danaSaulebrivi qmedebis Tavidan asacileblad. zogierTi orientirebulia sad-
amsjelo politikaze, romelic miznad isaxavs potenciuri damnaSaveebis daSinebas, 
im savaraudo mkacri sasjelis axsniT, romelic maT SesaZlo qmedebas mohyveba. Ses-
aZlebelia iseTi RonisZiebebis ganxorcielebac, romlebic ganmeorebiTi danaSau-
lis prevencias emsaxureba da moicavs uaryofiTi gavlenis axsnas damnaSavisTvis, 
romelic qmedebam gamoiwvia da msxverplTan/dazaralebulTan Serigebas.

msoflios mraval qveyanaSi ekonomikur seqtorSi xorcieldeba iseTi programe-
bi, romlebic axalgazrdebs Semosavlis miRebis kanonier alternativas sTavazobs. 
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axalgazrdisTvis SesaZleblobis micema, miiRos profesiuli ganaTleba, axali sam-
uSao adgilebis Seqmna is faqtorebia, romlebic delikventur aqtivobebSi axal-
gazrdobis CarTulobis Tavidan acilebis SesaZleblobas iZleva. 

 

mozardTa danaSaulobis kontrolis meqanizmi 

 

 

 

mozardTa danaSaulobis kontrolis meqanizmi 

 

o j a x i s k o l a p o l i c i a 

1. mozardis ndobis 
mopoveba; 

2. mozardis kontroli; 
3. megobarTa wris gacnoba; 
4. skolasTan sistematuri 

kavSiri. 
 

1. mozardis kontroli; 
2. skolis Semdeg misTvis 

saintereso saqmianobis 
SeTavazeba (sporti, cekva); 

3. masTan sistematuri saubrebi; 
4. ojaxTan sistematuri kavSiri. 

1. aRricxvaze ayvana; 
2. misi kontroli; 
3. skolasTan da 

ojaxTan 
sistematuri 
kavSiri. 
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Tavi meore

arasrulwlovanTa danaSaulis sisxlis samarTlis materialuri

kanonmdeblobiT gaTvaliswinebuli Taviseburebani

1. arasrulwlovnis asaki

saqarTvelos sisxlis samarTlis kodeqsis me-80 muxlis Tanaxmad, arasrulw-
lovnad iTvleba is, visac danaSaulis Cadenamde Seusrulda 14 weli, magram jer 
ar Sesrulebia 18 weli. samarTalSi asakis mniSvneloba ganpirobebulia im pasux-
ismgeblobiT, romelsac piri atarebs misi miRwevis SemTxvevaSi. Sesabamisad, Seu-
Zlebelia daisajos piri, romelsac danaSaulis Cadenis dros jer ar Sesrulebis 
14 weli. 

sasamarTlo praqtikaSi mozardis asaks dabadebis an piradobis mowmobis saSu-
alebiT adgenen. iseT SemTxvevebSi, rodesac asakis dadgena SeuZlebelia, tardeba 
samedicino eqspertiza. eqspertizas ar SeuZlia daadginos zusti asaki. mas, Tavis 
mxriv, mxolod imis dadgena SeuZlia, rom bavSvi danaSaulis Cadenis dros iyo 13-
dan 15 wlamde asakis. aseT SemTxvevaSi bavSvi unda CaiTvalos 13 wlis da gaTavisu-
fldes pasuxismgeblobisagan (eWvis braldebulis sasargeblod gadawyveta). 208  Tu 
eqspertizam daadgina mxolod dabadebis weli, maSin dabadebis dRed CaiTvleba am 
wlis bolo dRe _ 31 dekemberi. 209 

asakis dadgenisas sainteresoa aseve erTi garemoeba - bavSvis dabadebis dRe. vTq-
vaT, danaSauli Cadenilia dabadebis dRes - 10 maiss. iTvleba, rom piri jer ar aris 
14 wlis, vinaidan ssk me-80 muxlis Tanaxmad, `sisxlissamarTlebrivi pasuxismgeblo-
bis dakisrebisas an misgan gaTavisuflebisas arasrulwlovnad iTvleba is, visac 
danaSaulis Cadenamde Seusrulda ToTxmeti weli”. kanonmdebeli yuradRebas amax-
vilebs da ambobs, rom piri danaSaulis Cadenamde unda iyos 14 wlis. Sesabamisad, 10 
maiss, dabadebis dRes, Cadenili danaSauli ar iqneba pasuxismgeblobis safuZveli 
da mxolod 10 maisis 24 saaTis Semdeg (11 maiss) Cadenili qmedebisaTvis iqneba Sesa-
Zlebeli pasuxismgeblobis dakisreba. 210 

1918 wlis ruseTis federaciis erT-erTi dekretiT sisxlissamarTlebrivi pasux-
ismgeblobis asaki ganisazRvra 17 wliT. analogiuri mdgomareoba iyo saqarTvelo-
Si. 1924 wlis saqarTvelos ssr sisxlis samarTlis kodeqsiT pasuxismgeblobis asaki 
ganisazRvra 16 wliT. 1958 wlidan SesaZlebeli gaxda 14 wlis piris sisxlissamarT-
lebriv pasuxisgebaSi micema, magram mxolod gamonaklis SemTxvevebSi.211   2000 wlis 
1 ivniss amoqmedda axali sisxlis samarTlis kodeqsi, romelmac sisxlissamarT-
lebrivi pasuxismgeblobis asakad yvela danaSaulze 14 weli gamoacxada. 2007 wlis 
23 maisis sakanonmdeblo cvlilebiT sisxlissamarTlebrivi pasuxismgeblobis asaki 
zogierT danaSaulze Semcirda 12 wlamde. aseTi danaSaulis ricxvs ganekuTvnebo-
da ganzrax mkvleloba (108-e muxli), ganzrax mkvleloba damamZimebel garemoebebSi 
(109-e muxli), gaupatiureba (137-e muxli), Zarcva, garda pirveli nawilisa (178-e 
muxli), yaCaRoba (179-e muxli) da 21 wlis asaks miuRweveli an nasamarTlobis mqone 
an/da narkotikebis moxmarebisaTvis administraciulsaxdeldadebuli piris mier 
civi iaraRis tareba (2381 muxli).

__________________

208 gamyreliZe o., 2008(a), gv. 244.

209 naWyebia g./ dvaliZe i., (red.), 2007, gv. 428-429.

210 iqve.

211 xuWua n., gv. 18.
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arasrulwlovnis sisxlissamarTlebrivi pasuxismgeblobis asakis 12 wlamde daw-
evam, Tundac mxolod mZime kategoriis danaSaulebze, sazogadoebaSi didi disku-
sia da eqspertebis kritika gamoiwvia. 212  

saqarTvelos parlamentma 2010 wlis 23 Tebervlis kanoniT gaauqma es cvlileba 
da arasrulwlovnis sisxlissamarTlebrivi pasuxismgeblobis asaki yvela dana-
Saulze 14 wliT gansazRvra.

sisxlissamarTlebrivi pasuxismgeblobis asakis 12 wlamde daweva aseve uaryves 
qarTvelma mecnierebma: „dRevandeli saqarTvelo ekonomikurad dabalganviTareb-
uli qveyanaa, romelsac axasiaTebs umuSevrobis maRali done. xalxis ZiriTadi masa 
saTanado anazRaurebis ararsebobis gamo socialurad daucvelTa fenebis rigSi 
aRmoCnda. minimumamde Semcirda saSualo klasi, romelic saqarTveloSi yovelTvis 
sazogadoebis stabilurobis garantad gamodioda. bunebrivia, am fonze mkveTrad 
gauaresda arasrulwlovanTa aRzrdis pirobebi, ramac maTi danaSaulobis zrda 
gamoiwvia. ufro metic, umeTvalyureod darCenili bavSvebis raodenobis matebam 
xeli Seuwyo arasrulwlovnebSi socialuri gadaxrebis ufro swraf da adreul 
Camoyalibebas, rasac Tavis mxriv, mohyva rogorc Cveulebrivi, ise mometebuli 
safrTxis marTlsawinaaRmdego qmedebebis zrda. yovelive amis Sedegad, xelisu-
flebis mxridan gamoiTqva mzaoba sisxlis samarTlis pasuxismgeblobis asakis Sem-
cirebasTan dakavSirebiT, rac xelisuflebis mxridan am sakiTxis sxva saSualebebiT 
daregulirebis uZlurebis aRiareba iyo“. 213  

aseve aRsaniSnavia, rom zemoT aRniSnuli qmedobebi iTvaliswineben sisxlissa-
marTlebriv pasuxismgeblobas 12-dan 14 wlamde asakis bavSvebisaTvis, mxolod gan-
zrax Cadenili danaSaulis gamo.

ganzrax qmedoba gulisxmobs „inteleqtualuri da nebelobiTi elementebis“ qo-
nas danaSaulis Cadenis momentSi:

	 ganzrax qmedobis inteleqtualuri elementi gulisxmobs piris mier inteleq-
tualur (gonebriv) SesaZleblobas, subieqturi gadawyvetileba miiRos arsebuli 
kanonmdeblobis xelyofis Taobaze; xolo

	 ganzrax qmedobis nebelobiTi elementi gulisxmobs `marTlsawinaaRmdego 
Sedegis dadgomis survils”, ese igi, pirs mTeli seriozulobiT esmis an SesaZlod 
miaCnia misi qmedobis marTlsawinaaRmdego Sedegi.

imis gaTvaliswinebiT, rom 12 wlis asakis bavSvi gardatexis periodSi imyofeba da 
sruliad  Camouyalibebeli fsiqika aqvs, TiTqmis SeuZlebeli xdeba mis  marTlsawi-
naaRmdego qmedobaSi zustad dadgindes qmedebis ganzraxva, ese igi „inteleqtua-
luri da nebelobiTi elementebis“ erToblioba danaSaulis Cadenis dros. mozard-
ebi ufro Sinagani emociebidan gamomdinare, impulsurad, yovelgvari dafiqrebis 
gareSe, xSir SemTxvevaSi jgufis zemoqmedebiT an maTTvis Tavis mosawonad Cadian 
deviaciur qmedobebs. es qmedebebi ar SeiZleba gauTanabrdes mozrdilTa mier Cade-
nil marTlsawinaaRmdego qmedobebs da erTnairad moxdes maTi dasja. ToTxmeti 
wlis asakamde sisxlissamarTlebrivi pasuxismgeblobis dakisrebas  profesori 
gamyreliZe SeuZleblad miiCnevs da aRniSnavs: `ToTxmeti wlis asakamde bavSvis in-
teleqti da neba jer ar aris ise ganviTarebuli, ise momwifebuli, rom mas sisxlis-
samarTlebrivi pasuxismgebloba daekisros”. 214  profesori gamyreliZe sisxlis-

__________________

212 turava m., 2010, gv. 223.

213 Rlonti g. (red.), 2008, gv. 294.

214 gamyreliZe o., 2008(a), gv. 244.
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samarTlebrivi pasuxismgeblobis aucilebel pirobad swored bavSvis qmedebaSi 
inteleqtualuri da nebelobiTi elementebis qonis aucileblobas usvams xazs. 

sainteresoa, rom aRniSnuli sakanonmdeblo cvlilebis momxreebs magaliTad 
mohyavdaT sxva evropuli qveynebi, sadac sisxlissamarTlebrivi pasuxismgeblo-
bis asaki dabalia. Tumca unda aRiniSnos, rom saqarTvelosagan gansxvavebiT, aseT 
qveynebSi arsebobs `iuvenaluri iusticiis”  kargad ganviTarebuli sistema. pasux-
ismgeblobis dabali asakis miuxedavad, ̀ iuvenaluri iusticiis” 215  pirobebSi bavSvs 
saSualeba eZleva 17 wlamde Tavi aaridos marTlmsajulebis sistemasTan kontaqts. 
216  magaliTad, SveicariaSi pirovnebis sisxlissamarTlebrivi pasuxismgebloba 10 
wlidanaa SesaZlebeli, magram sanam isini mozards Tavisuflebis aRkveTas miusji-
an, arsebobs ramdenime saxis alternatiuli „sasjeli“, e. w. dacvis RonisZiebani:   
1. mozardisaTvis aRmzrdelis daniSvna, romelic mSoblebs daexmareba mozardis 
aRrzdaSi; 2. mozardisaTvis personaluri xelmZRvanelis daniSvna; piri, romelic 
mozards exmareba cxovrebis yvela sferoSi, ama Tu im problemuri sakiTxis gadaw-
yvetaSi; 3. mozardebi, romlebsac aqvT alkoholisa an narkotikisken midrekileba 
gadian aRmzrdelobiT Terapias da sxva.

saerTaSoriso normebi (bavSvTa uflebebis konvencia, `pekinis wesebi”) ar adgens 
sisxlissamarTlebrivi pasuxismgeblobis konkretul asaks. ̀ pekinis wesebSi” saubar-
ia imaze, rom `asakis qveda zRvari ar unda dadgindes Zalian adreul asakSi emo-
ciuri, gonebrivi da inteleqtualuri mowifulobis faqtis gaTvaliswinebiT”. es 
principebi sisxlissamarTlebrivi pasuxismgeblobis asakis iseTi zRvris dadgenis 
momxrea, romelic bavSvs SesaZleblobas miscems SeigrZnos Cadenili qmedebis anti-
sazogadoebrivi da antisocialuri xasiaTi. 

arasrulwlovani damnaSavis asakTan dakavSirebiT problemuria misi asakis zeda 
zRvris zusti gansazRvra, anu is rom kanonmdebeli ssk 80-e muxlSi arasrulw-
lovnad miiCnevs 18 wlamde mozards. Tu mozardi gadacilebulia 18 wels misi das-
ja xdeba srulwlovanTa ssk da sssk normebis gaTvaliswinebiT. 

mozardis socializacia da ganviTareba damokidebulia ojaxze, skolasa da so-
cialur garemoze, sadac mozardi izrdeba. 18 wlis asaks miRweva ar niSnavs, rom 
mozardma daasrula ganviTareba da SesaZlebelia mis winaaRmdeg imave normebis 
gamoyeneba, romlebic gamoiyeneba srulwlovani adamianis sisxlissamarTlebrivi 
pasuxismgeblobis dros. SeuZlebelia 17 da 18 wlis arasrulwlovnis ganviTarebis 
iseTi saxiT dadgena, rom erTi daisajos arasrulwlovanTa normebiT, meore ki _ 
srulwlovanTa normebiT. rogorc germaniis uzenaesi sasamarTlo aRniSnavs, asakis 
sazRvris dadgena mozardis ganviTarebis safuZvelze metad rTulia, vinaidan mo-
zardis ganviTareba erTiani uwyveti procesia,  romlis gazomvac SeuZlebelia. 217 

gasuli saukunis 50-ian wlebSi germaniaSi Seiqmna maburgis direqtivebi, rom-
lebic aRwerda arasrulwlovani (14-18 wlebi) da mozrdili (18-21 wlebi) damna-
SaveebisaTvis damaxasiaTebel kriteriumebs. 218  mocemuli kriteriumebis mixed-

__________________
215 iuvenaluri iusticiis arsi mdgomareobs arasrulwlovanTa sasamarTlo procesebSi araiuridiuli special-
uri (samedicino, pedagogiuri, fsiqologiuri, sociologiuri) codnis farTo gamoyenebaSi, arasrulwlovanTa cx-
ovrebis socialuri mdgomareobis Seswavlaze yuradRebis gamaxvilebasa da maTi pirovnebis socialur-fsiqologi-
ur SeswavlaSi. iuvenaluri iusticiis farglebSi sasamarTlo procesis centrSi dgas arasrulwlovnis pirovneba 
da swored misi interesebis dacvas emsaxureba mTeli sasamarTlo procedura, im wesebis CaTvliT, romlebic ar 
gamoiyeneba zrdasrulTa saerTo marTlmsajulebaSi.
216 turava m., 2010, gv. 223.
217 BGH 36, S. 37-39.
218 ix. marburgis direqtivebi (Marburger Richtlinie): Streng, F., 2008. S. 43.
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viT, arasrulwlovani aris piri, romelsac axasiaTebs:
	 pirovnebis arasakmarisi Camoyalibeba;
	 umweo mdgomareoba (romelic xSirad misi TavmaRlobis da gaugonrobis 
qveS aris damaluli);
	 briyvulad mimndobi saqcieli;
	 dRevandeli dRiT cxovreba;
	 kargi xasiaTisamaRlebuli ganwyobilebis sxvaze damokidebuleba;
	 muSaobis mimarT araseriozuli damokidebuleba;
	 meocnebeoba;
	 Tavgadasavlebis Zieba;
	 TanatolebTan urTierTobis problemebi (naklebi socialuri kompetencia) 

da sxva.
empiriuli xasiaTis fsiqologiurma kvlevam daadastura maburgis direqtive-

bis Cvens droSi arsebobis sakiTxi. kvlevis Sedegad Camoyalibda adamianis srulw-
lovnad aRqmis Semdegi kriteriumebi: 219

	 realuri cxovrebis dagegmva;
	 mSoblebisagan damoukidebloba;
	 samuSaosa da saswavleblis mimarT seriozuli damokidebuleba;
	 realuri, anu daZlevadi, dRis ganrigi;
	 TanatolebTan an ufrosebTan urTierToba;
	 SesaZlebloba pasuxismgebloba aiRos ojaxis Seqmnaze;
	 sulieri da seqsualuri moTxovnilebebis integracia;
	 myari, `daRvinebuli” xasiaTi.
miuxedavad imisa, rom saqarTvelos kanonmdebloba ar icnobs, germaniis kanonm-

deblobis msgavsad, 18-dan 21 wlamde mozardebis arasrulwlovanTa saqmiswarmoe-
bis wess, aucilebelia germaniis gamocdilebis codna saqarTveloSi Semdgomi re-
formebis ganxorcielebisaTvis.

2. kanoniT dadgenili sasjelTa saxeebi

saqarTvelos ssk 81-e muxlis Tanaxmad, arasrulwlovan damnaSaves SeiZleba 
daeniSnos sasjeli an aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZieba. 220 

saqarTvelos ssk 82-e muxlis Tanaxmad, arasrulwlovani damnaSavisaTvis dasani-
Sni sasjelis saxeebia: 

jarima; saqmianobis uflebis CamorTmeva; sazogadoebisaTvis sasargeblo Sro-
ma; gamasworebeli samuSao; Tavisuflebis SezRudva; vadiani Tavisuflebis 
aRkveTa.

sasjelTa am saxeebidan kanonmdebeli ar akonkretebs, Tu romelia ZiriTadi 
sasjeli da romeli damatebiTi. Tumca ZiriTadi da damatebiTi sasjelebi gan-
martebulia ssk 41-e muxliT da naTqvamia, rom jarima da Tanamdebobis dakavebis an 
saqmianobis uflebis CamorTmeva SeiZleba dainiSnos rogorc ZiriTad, ise damate-
biT sasjelebad. danarCeni ki ZiriTadi sasjelebia.

saqarTvelos ssk 39-e muxlis pirveli nawilis Tanaxmad, `sasjelis mizania samar-

__________________

219 Streng, F., 2008. S. 44. 
220 saqarTvelos ss kodeqsis 91-e muxlis pirveli nawilis Tanaxmad, sasamarTlos SeuZlia mozards dauniSnos Sem-

degi saxis aRmzrdelobiTi RonisZiebebi: gafrTxileba, sazedamxedvelod gadacema, zianis anazRaurebis movaleobis 

dakisreba, qcevis SezRudva, specialur aRmzrdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi moTavseba.
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Tlianobis aRdgena, axali danaSaulis Tavidan acileba da damnaSavis resocializa-
cia”. 

pirvel rigSi, unda aRiniSnos, rom arasrulwlovanTa mimarT sasjeli gamoyen-
ebul da SerCeul unda iqnes individualurad, misi pirovnebis, ojaxuri, social-
uri da materialuri mdgomareobis gaTvaliswinebiT da igi (sasjeli) unda emsax-
urebodes damnaSave mozardis aRzrdas. 221

 
arasrulwlovnebisaTvis sasjelis daniSvnis sakiTxis gadawyvetisas unda gam-

oiricxos zogadi (generaluri) prevenciis gamoyeneba da gamoyenebul unda iqnes 
mxolod da mxolod sasjelis specialuri (individualuri) prevencia, romelis mi-
zania: 1) mozardi damnaSavis resocializacia, raTa man aRar Caidinos danaSauli 
da igi sazogadoebaSi dabrundes, rogorc misi srulfasovani wevri (pozitiuri 
specialuri prevencia) da 2) mozardisaTvis sasjelis ukiduresi forma, Tavisu-
flebis aRkveTa, romlis mizania sazogadoebis dacva damnaSavisagan da gulisxmobs 
mozardis garkveuli periodiT izolirebas, raTa aRkveTil iqnes mis mier danaSau-
lis Cadena axlo momavalSi (negatiuri specialuri prevencia). 222

  
arasrulwlovnisTvis Tavisuflebis aRkveTa, pirvel rigSi, unda emsaxurebodes 

mis aRzrdas, rasac mowmobs Tundac is faqti, rom im sasjelaRsrulebiT daweseb-
ulebas, romelSic ToTxmetidan Tvramet wlamde mozardebi ixdian sasjels, ewodeba 
`arasrulwlovanTa aRmzrdelobiTi dawesebuleba”. 223 samwuxarod, saqarTveloSi 
dRes moqmedi kanonebis arc erTi muxli ar emsaxureba arasrulwlovnisaTvis sasje-
lis daniSvnis aRmzrdelobiT mizans, rac qveynis kanonmdeblobis xarvezad unda 
CaiTvalos, magram is faqti, rom 14-dan 18 wlamde msjavrdebulebi, sasjels ixdi-
an swored `aRmzrdelobiT dawesebulebaSi”, sakmarisia imisTvis, rom maT mimarT 
sasjelis saxiT (ssk 39-e muxlis I nawili) gamoyenebul Tavisuflebis aRkveTis up-
irveles miznad damnaSavis aRzrda, misi resocializacia CaiTvalos. ganvixiloT 
sasjelis miznebi sisxlissamarTlebriv-kriminologiuri TvalTaxedviT.

__________________

221 Eisenberg, U., 2006. S. 216.
222 sasjelis TeoriebTan da maT Soris sasjelis specialur prevenciasTan dakavSirebiT ix. turava m., 2010, gv. 306.

223 ix. saqarTvelos sisxlis samarTlis kodeqsis 50-e muxlis pirveli nawili.
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absoluturi Teoriis mixedviT, sasjelis mizania samarTlianobis aRdgena. sa-
marTlianobis aRdgena gamoixateba imiT, rom dacul iqnes danaSaulebrivi qmede-
bebisagan pirovneba, sazogadoeba da saxelmwifo.224 axali danaSaulis Tavidan 
acileba, rogorc sasjelis mizani, Sedgeba sami komponentisagan: 1) potenciuri 
damnaSavis daSineba; 2) damnaSavis sazogadoebisagan izolacia da 3) (cixis pirobeb-
Si) damnaSavis resocializacia. damnaSavis sazogadoebisagan izolacia unda CaiT-
valos axali danaSaulis Tavidan acilebis moklevadian perspeqtivad, grZelvadi-
ani perspeqtiviT aucilebelia swored damnaSavis resocializacia, raTa man aRar 
Caidinos danaSauli. aRniSnuli miuTiTebs sasjelis ZiriTad mizanze: damnaSavis 
resocializaciaze. arasrulwlovnebis Taobaze unda iTqvas, rom SeuZlebelia maT 
resocializaciaze saubari, Tu ar moxda maTi socializacia. swored socializa-
cia gulisxmobs, pirvel rigSi, arasrulwlovani damnaSavis aRzrdas. mozardi, im 
biologiur-fsiqologiuri mdgomareobidan gamomdinare, romelsac gardatexis pe-
riodi hqvia, SeiZleba CaiTvalos arasrulad socializebulad (xSir SemTxvevaSi 
damokidebulia mozardis pirovnebaze), rac rogorc aRiniSna aRzrdas saWiroebs 
da ara dasjas.

2.1. gamoyenebul sasjelTa statistika

saqarTvelos uzenaesi sasamarTlos statistikuri monacemebiT, bolo wlebSi 
arasrulwlovan damnaSaveTa mimarT gamoyenebul iqna Semdegi saxis sasjelebi: 225  

sasjelis 

RonisZiebani:

2003

weli

2004

weli

2005

weli

2006

weli

2007

weli

2008

weli

2009

weli

sul 
arasrulwlovan 
msjavrdebulTa 
raodenoba

459 598 475 1002 1060 1166 803

Tavisuflebis 
aRkveTa

108
23,5%

140
23,4%

104
21,9%

340
33,9%

426
40,2%

381
32,7%

272
33,9%

gamosasworebeli 
samuSaoebi

3
0,7%

7
1,2%

9
1,9%

pirobiTi msjavri
325
70,8%

411
68,7%

333
70,1%

620
61,9%

597
56,3%

724
62,1%

427
53,2%

gadaedo ganaCenis 
aRsruleba

2
0,4%

1
0,2%

3
0,6%

sxva sasjeli
21
4,6%

39
6,5%

26
5,5%

42
4,2%

37
3,5%

61
5,2%

104
13%

pirvel rigSi, unda aRiniSnos, rom statistikuri monacemebi ar aris dakonk-
retebuli. gaugebaria, Tu romeli sasjelebi moiazreba sxva sasjelebSi. savarau-
dod, sxva sasjelebSi moiazreba jarima da sazogadoebrivad sasargeblo Sroma.

__________________
224 naWyebia g./dvaliZe i. (red.), 2007. gv. 354.
225 ix. saqarTvelos uzenaesi sasamarTlos Jurnali `marTlmsajuleba saqarTveloSi”, 2009 wlis 

statistika, gv. 113.
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imis miuxedavad, rom 2009 wels, 2007 welTan SedarebiT, ufro naklebad iyo Tav-
isuflebis aRkveTa gamoyenebuli, mainc maRalia Tavisuflebis aRkveTis gamoyeneb-
is procentuli maCvenebeli. SedarebisTvis, germaniaSi arasrulwlovnebis mimarT 
Tavisuflebis aRkveTis gamoyenebis procentuli maCvenebeli bolo 20 wlis ganmav-
lobaSi meryeobs 5%-7%-s Soris. 226  samwuxaroa, rom saqarTveloSi yuradReba ar 
eqceva alternatiuli sasjelebis gamoyenebas da yoveli mesame msjavrdebulis mi-
marT Tavisuflebis aRkveTa gamoiyeneba. 

saerTod ar gamoiyeneba iseTi sasjelebi, rogorebic aris arasrulwlovnisaT-
vis saqmianobis uflebis CamorTmeva (ssk 84-e muxli), gamosasworebeli samuSaoebi 
(ssk 86-e muxli), Tavisuflebis SezRudva (ssk 861 muxli). 

2.2. jarima

saqarTvelos ssk 83-e muxli, romelic exeba arasrulwlovanTaTvis jarimis 
Sefardebis sakiTxebs, pirdapir miuTiTebs amave kodeqsis 42-e muxliT gaTval-
iswinebul pirobebsa da wesze, romlebiTac xdeba srulwlovani damnaSaveebisaTvis 
jarimis odenobis gansazRvra.

saqarTvelos ssk 42-e muxlis Tanaxmad, jarima aris fuladi gadasaxdeli, rom-
lis minimaluri odenobaa 2000 lari, xolo Tu am kodeqsis gansakuTrebuli nawilis 
Sesabamisi muxli iTvaliswinebs Tavisuflebis aRkveTas sam wlamde vadiT, jarimis 
minimaluri odenoba ar unda iyos 500 larze naklebi.

amave muxlis me-5
1
 nawilis Tanaxmad, Tu msjavrdebuli arasrulwlovania da gad-

axdisuunaro, sasamarTlo jarimis gadaxdas akisrebs mSobels, meurves an mzrunv-
els.

arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis Tavisebureba, Tavis 
mxriv, gulisxmobs arasrulwlovanTaTvis, srulwlovnebTan SedarebiT, sasjelis 
dakisrebis gansxvavebul pirobebs. jarimis, rogorc sasjelis, gamoyenebis SemTx-
vevaSi arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis Tavisebureba 
ar aris gaTvaliswinebuli, anu arasrulwlovanTa dasja (jarimis dakisreba) xdeba 
imave sakanonmdeblo wesiT da im pirobebSi, romelic gaTvaliswinebulia srulw-
lovani pirebisaTvis, rac savsebiT ar Seesabameba kanonmdeblis mier aRiarebul 
arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis TaviseburebaTa zogad 
principebs.

saqarTvelos ssk 39-e muxliT gaTvaliswinebul sasjelis mizanTa Soris, aras-
rulwlovanTa zemoT ganxiluli mdgomareobis gaTvaliswinebiT,  mozardisaTvis 
sasjelis (maT Soris jarimis) dakisrebis upirvelesi mizani unda iyos arasrulw-
lovnis resocializacia. Sesabamisad, jarimam ar unda gamoiwvios mozardis ekono-
mikuri mdgomareobis ise gauareseba, rom man jarimiT miyenebuli zarali `ainaz-
Rauros” (kompensacia) sxva (ufro saSiSi) danaSaulis CadeniT. 227  am dros saqme 
gveqneba sasjelis gamoyenebis iseT SemTxvevebTan, romlebic mozardis mier dana-
Saulis Cadenas Seuwyobs xels.

__________________

226 Diemer, H./Schoreit, A. /Sonnen, B-R., 2008. S. 187.
227  Eisenberg, U., 2006. S. 201.
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garda amisa, mozardze fsiqologiuri efeqtianoba, misi gamosworeba-aRzrdis 
TvalsazrisiT, ufro gaizrdeboda, Tu jarimas is gadauxdida ara saxelmwifo or-
ganos, aramed bavSvTa saxlebs an sxva saqvelmoqmedo sazogadoebriv organizaciebs 
da mas SeeZleboda enaxa mis mier gadaxdili jarimis konkretuli Sedegi (bavSvTa 
saxlebisaTvis SeeZina saWiro inventari). aRniSnuliT xeli Seewyoboda damnaSave 
mozardisa da sazogadoebis urTierTobis aRdgena-gaZlierebas, mozardis mimarT 
individualur midgomas, rac masze dadebiTi zemoqmedebis gacilebiT efeqturi sa-
Sualeba iqneboda. 228 

2006 wlis 29 dekembers sisxlis samarTlis kodeqsis 42-e muxls daemata me-51 
nawili, romlis mixedviTac, Tu msjavrdebuli arasrulwlovania da gadaxdisuuna-
ro, sasamarTlo jarimis gadaxdas akisrebs mSobels, meurves an mzrunvels. 

aRniSnuli sakiTxi ramdenime kuTxiT aris gasaanalizebeli, maT Soris:
	 sisxlis samarTlis kodeqsis imave 42-e muxlis me-6 nawilis Tanaxmad, Tu 

msjavrdebuli Tavs aaridebs jarimis gadaxdas, an Tu gadaxdevineba SeuZlebelia, es 
sasjeli Seicvleba sazogadoebisaTvis sasargeblo SromiT, gamosasworebeli sam-
uSaoTi, Tavisuflebis SezRudviT an Tavisuflebis aRkveTiT. sakiTxavia, ra gansx-
vavebaa ssk 42-e muxlis 51 nawilSi miTiTebul ̀ gadaxdisuunarobasa” da amave muxlis 
me-6 nawilSi Caweril `gadaxdevinebis SeuZleblobas” Soris? am or termins Soris 
ar arsebobs raime mniSvnelovani saxis gansxvaveba rogorc mecnieruli, ise praqti-
kuli TvalsazrisiT, garda erTisa: `gadaxdisuunarod” iTvleba arasrulwlovani, 
xolo `gadaxdevinebis SeuZlebloba” xdeba srulwlovan pirTa SemTxvevaSi. es ori 
gamoTqma mianiSnebs damnaSavis iseT mdgomareobaze, romelsac, pirvel rigSi, ekono-
mikuri SesaZlebloba ara aqvs gadaixados dakisrebuli jarima. garda amisa, sagu-
lisxmoa is garemoebac, rom ori erTnairi danaSaulis Camdeni arasrulwlovani da 
srulwlovani, romelTac jarimis gadaxda ar SeuZliaT, SeiZleba sxvadasxva saxiT 
daisajon, kerZod, erTs (srulwlovans) SeiZleba jarima Seecvalos sazogadoebi-
saTvis sasargeblo SromiT, xolo meores (srulwlovanis mSobels) SeiZleba daeki-
sros jarimis gadaxda. sakiTxis amgvari gadawyveta ewinaaRmdegeba erTgvarovani 
sasamarTlo praqtikis damkvidrebis princips da araTanabar mdgomareobaSi ayenebs 
erTnairi danaSaulis Camden arasrulwlovans da srulwlovans, rac miuRebelia 
da ramac arasrulwlovanSi marTlmsajulebis sistemis mimarT protestis grZnoba 
SeiZleba gamoiwvios. arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis 
Tavisebureba gulisxmobs swored arasrulwlovani damnaSavis mdgomareobis gaum-
jobesebas srulwlovan damnaSavesTan mimarTebiT da ara piriqiT, rogorc es ganxi-
lul SemTxvevaSia SesaZlebeli;
	 es damateba pirdapir ewinaaRmdegeba sisxlis samarTalSi aRiarebul sasje-

lis individualizaciis princips (nulla poena sina culpa). am mxriv, sainteresoa ger-
maniis federaluri sakonstitucio sasamarTlos jer kidev 1966 wels ganviTare-
buli msjeloba. germaniis federalurma sakonstitucio sasamarTlom aRniSna: 
`debulebas “nulla poena sina culpa” konstituciuri principis xasiaTi aqvs,”229  romel-
ic samarTlebrivi saxelmwifos principidan gamomdinareobs. sasamarTlo amasTa-
nave eyrdnoba germaniis konstituciiT ganmtkicebul adamianis Rirsebas da ambobs: 
`sisxlis samarTlis procesis amocanebidan gamomdinareobs..., rom sisxlis samarT-
lis process konstituciis mier ganesazRvra amocana, daicvas adamianis, rogorc 
sakuTari pasuxismgeblobiT moqmedi piris, Rirseba; Seasrulos principi, romlis 

__________________

228 mozardTa danaSaulisa da uzedamxedvelobis profilaqtikis sakiTxebi ix. mosuliSvili m., 2000, 

gv. 83. 
229 BVerfGE (germaniis sakonstitucio sasamarTlos gadawyvetileba) 20, S. 323.
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Tanaxmad, dauSvebelia sasjeli bralis gareSe da uzrunvelyos Sesabamisi sapro-
ceso qmedebebi”.230  saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oq-
tombris #2/2-389 gadawyvetilebis Tanaxmad, `pativisa da Rirsebis konstituciur 
dacvas aqvs Semdegi mimarTulebebi: adamianis sxeulis mTlianobis, fizikuri xel-
Seuxeblobis dacva; adamianis Rirseulad cxovrebisaTvis aucilebeli samarTliani 
socialuri pirobebis uzrunvelyofa; samarTlebrivi Tanasworobis uzrunvelyo-
fa; adamianis, rogorc individis pirovnulobis dacva”. ss kodeqsis 42-e muxlis 51 
nawili sadavod unda iqnes miCneuli swored adamianis Rirseulad cxovrebisaTvis 
aucilebeli samarTliani socialuri pirobebis uzrunvelyofis, samarTlebrivi 
Tanasworobis uzrunvelyofisa da adamianis, rogorc individis pirovnulobis 
dacvis TvalsazrisiT. kerZod, arasrulwlovnis mSoblisaTvis jarimis dakisreba 
ver uzrunvelyofs verc arasrulwlovansa da mis mSobels Soris samarTlebriv Ta-
nasworobas da verc maT Soris samarTliani socialuri garemos Seqmnas, piriqiT, 
mSobelze jarimis gadatanam SeiZleba socialuri daZabulobac ki gamoiwvios mSo-
belsa da Svils Soris, rac samarTlebrivi uTanasworobis niadagze iqneba warmoSo-
bili. garda amisa, adamianis Rirsebas Seesabameba misi pirovnuli pasuxismgebloba. 
iseve rogorc adamiani Tavisufalia Tavis qmedebaSi, igi valdebulia TviTon (da 
ara sxvam) agos pasuxi sakuTari qmedebis Sedegze;

	 saqarTvelos ss kodeqsis me-7 muxlis pirveli nawilis Tanaxmad, sisxlissa-
marTlebrivi pasuxismgeblobis safuZvelia danaSauli, ese igi am kodeqsiT gaTval-
iswinebuli marTlsawinaaRmdego da braleuli qmedeba. ss kodeqsis 42-e muxlis 51 
nawilis SemTxvevaSi sakiTxavia, ra saxis marTlsawinaaRmdego da braleuli qmedeba 
Caidina arasrulwlovnis mSobelma, romelsac sisxlissamarTlebrivi pasuxismge-
bloba daekisra? damnaSavisaTvis sasjelis dakisrebis winapirobas warmoadgens 
misi braleuloba. braleulobis principi gamomdinareobs samarTlebrivi saxelmwi-
fos principidan da gulisxmobs, rom sasjelis dakisrebisaTvis aucilebelia piri 
iyos braleuli,231    rom `brali sisxlis samarTlis pasuxismgeblobisa da sasjelis 
aucilebeli subieqturi wanamZRvaria”.232  sisxlis samarTlis kodeqsis 42-e muxlis 
me-51 nawili ewinaaRmdegeba amave kodeqsis me-7 muxls, romlis mixedviTac, ar Sei-
Zleba sasjelis dakisreba individualuri bralis dadgenis gareSe. mosamarTles 
mxolod maSin SeuZlia piris gakicxva (pasuxismgeblobis dakisreba), roca igi piris 
braleulobas daadgens.233   bralis gareSe piris dasjis sakiTxi ganmtkicebulia 
saqarTvelos konstituciis 42-e da me-40 muxlebSi. udanaSaulobis prezumfcia 
niSnavs, rom konstitucia aRiarebs brals, rogorc dasjadobis aucilebel winapi-
robas;

	 sasjelis individualizaciasTan dakavSirebiT mniSvnelovania saqarTvelos 
sakonstitucio sasamarTlos praqtika. saqarTvelos sakonstitucio sasamarTlom 
1997 wlis 21 ivlisis #1/51 gadawyvetilebiT arakonstituciurad cno damatebiT 
sasjelad qonebis konfiskacia, vinaidan igi ar Seesabameboda `sasjelis individu-
alobis” princips, radgan igi mimarTuli iyo ara mxolod damnaSavis, aramed misi 
udanaSaulo ojaxis winaaRmdeg. 234

__________________

230 BVerfGE (germaniis sakonstitucio sasamarTlos gadawyvetileba) 57, S. 250, 275.

231 Schönke, A.,/ Schröder, H., 2006. S. 207; Lackner, K.,/ Kühl, K., 2004. S. 103.
232 surgulaZe l., 1997, gv. 184.

233 turava m., 2010, gv. 216. ix. agreTve naWyebia g./dvaliZe i. (red.), 2007, gv. 368.

234 ix.: saqarTvelos sakonstitucio sasamarTlos plenumis 1997 wlis 21 ivlisis #1/51 gadawyvetileba.
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marTalia, saqarTvelos konstituciaSi sasjelis individualizaciis principi 
deklarirebuli ar aris, magram sakonstitucio sasamarTlom Tavis gadawyvetile-
baSi qonebrivi xasiaTis sasjelis individualizaciis principi mainc erT-erT Ziri-
Tad principad miiCnia, vinaidan sakonstitucio sasamarTlos TqmiT, `saqarTvelos 
konstituciisa da saerTaSoriso samarTlis sayovelTaod aRiarebuli principe-
bidan da normebidan gamomdinare, sakuTrebis ufleba waruvali da uzenaesi ada-
mianuri Rirebulebaa, sayovelTaod aRiarebuli ZiriTadi ufleba demokratiuli 
sazogadoebis, socialuri da samarTlebrivi saxelmwifos qvakuTxedia”, 235  xolo 
saqarTvelos ssk 42-e muxlis me-51 nawilis gamoyenebis SemTxvevaSic sasjeli mi-
marTulia ara damnaSave piris, aramed misi udanaSaulo mSoblis, meurvis an mzrun-
velis sakuTrebis winaaRmdeg.

rogorc aRiniSna, ssk 42-e muxlis me-51 nawili ewinaaRmdegeba sasjelis individ-
ualizaciis princips, romelic `konstituciuri rangis” 236  principia. 

daskvnis saxiT unda aRiniSnos, rom mocemuli problematikis sasamarTlo praqti-
kis gacnobam 237  aCvena, rom mosamarTle saqarTvelos ssk 42-e muxlis me-51 nawilis 
gamoyenebis dros ar arkvevs im sakiTxs, Tu ramdenad gadaxdisunariania arasrul-
wlovnis mSobeli, meurve an mzrunveli da xom ar xdeba sakiTxis amgvarad gadaw-
yvetiT arasrulwlovnis ojaxis ukidures socialur mdgomareobaSi Cayeneba, rac, 
Tavis mxriv, axali danaSaulis Cadenas da sxva udanaSaulo pirebis msxverplad gax-
domas Seuwyobs xels. 

2.3. sazogadoebisaTvis sasargeblo Sroma
 
saqarTvelos sisxlis samarTlis kodeqsis 85-e muxli exeba arasrulwlovnis sa-

zogadoebisaTvis sasargeblo Sromas. mocemuli muxli iyofa or nawilad. pirveli 
nawilis mixedviT, `arasrulwlovans sazogadoebisaTvis sasargeblo Sroma ekisre-
ba ormocidan samas oc saaTamde vadiT, romelsac is moixdis swavlisagan an Ziri-
Tadi samuSaosagan Tavisufal dros. Tavisuflebis aRkveTis sazogadoebisaTvis 
sasargeblo SromiT Secvlis SemTxvevaSi, an Tu mxareTa Soris dadebulia sapro-
ceso SeTanxmeba, igi SeiZleba dainiSnos ufro meti vadiTac. es sasjeli gulisxmobs 
iseTi samuSaos Sesrulebas, romelic ZaluZs arasrulwlovans. TxuTmet wlamde 
arasrulwlovnisaTvis am sasjelis vada ar unda aRematebodes dReSi oTx saaTs, 
xolo TxuTmetidan Tvramet wlamde arasrulwlovnisaTvis – dReSi eqvs saaTs”. 

amave muxlis meore nawilis mixedviT, `arasrulwlovans sazogadoebisaTvis 
sasargeblo Sroma damatebiT sasjelad SeiZleba daekisros im SemTxvevaSic, rode-
sac igi am kodeqsis Sesabamisi muxliT sasjelis saxiT gaTvaliswinebuli ar aris”.

statistikuri monacemebis mixedviT, sazogadoebisaTvis sasargeblo Sroma ara 
mxolod arasrulwlovnebs, srulwlovnebsac Zalian iSviaTad ekisrebaT. 238 

__________________
235  iqve.

236   turava m., 2010, gv. 216. 

237 ix. arasrulwlovanTa sisxlis samarTlis saqmeze gamotanili: senakis raionuli sasamarTlos 2007 

wlis #1/99; Suaxevis raionuli sasamarTlos 2006 wlis #1/36, #1/33; saCxeris raionuli sasamarTlos 

2008 wlis #1/25 ganaCenebi.

238  sazogadoebisaTvis sasargeblo Sromis statistika mogvawoda saqarTvelos cixis saerTaSoriso 

reformam (PRI). 
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sazogadoebisaTvis sasargeblo Sromadakisrebuli pirebis raodenoba 
2010 wels

 

sazogadoebisaTvis sasargeblo Sromis gamoyeneba 2009-2010 wlebSi
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sazogadoebisaTvis sasargeblo Sromis gamoyeneba 2010 wels 
regionebis mixedviT

 

sanam mocemul grafikul gamosaxulebebs gavaanalizebdeT, unda aRiniSnos, rom 
arasapatimro RonisZiebebis gamoyenebis (da maT Soris sazogadoebisaTvis sasarge-
blo Sromis) procentulma maCvenebelma Seadgina gamoyenebuli sasjelebis 2%.

sazogadoebisaTvis sasargeblo Sromis gamoyenebis maCvenebeli, 2009 welTan Se-
darebiT, 2010 wels gaizarda, rac misasalmebelia. am mxriv, gansakuTrebiT aqtiu-
ria aWaris regioni, sadac sazogadoebisaTvis sasargeblo Sromis gamoyeneba udris 
mTel saqarTveloSi am saxis sasjelis gamoyenebas.

sazogadoebisaTvis sasargeblo Sromis gamoyenebis erT-erT ZiriTad problemad 
unda CaiTvalos prokuraturis, sasamarTlosa da adgilobrivi TviTmmarTvelobis 
organoebis arakoordinirebuloba. kerZod, problemas warmoadgens is faqti, rom 
xSirad prokurorma da mosamarTlem ar icis sad SeiZleba moixados pirma sazoga-
doebisaTvis sasargeblo Sroma. 

sazogadoebisaTvis sasargeblo Sromis gamoyenebis sakiTxSi aucilebelia kerZo 
seqtoris aqtiuri Cabmuloba. kerZo seqtoris aqtiurad Cabma damokidebulia mis 
dainteresebaSi. kerZo seqtoris daintereseba SeiZleba iyos rogorc samoqalaqo 
(sazogadoebrivi aqtiuroba), aseve finansuri xasiaTis (im firmisaTvis gadasaxadis 
Semcireba, romelic daasaqmebs arasrulwlovan msjavrdebuls). sazogadoebisaT-
vis sasargeblo Sromis gamoyenebas da kerZo seqtoris CarTvas aqvs ramdenime mniS-
vnelovani aspeqti, ris gamoc igi ufro xSirad unda ganxorcieldes arasrulwlo-
vani gansasjelebis mimarT. es aspeqtebia:

	 saxelmwifo Tavidan aicilebs cixis pirobebSi msjavrdebulis Senaxvis xar-
jebs;
	 moxdeba sazogadoebis Cabma marTlmsajulebis ganxorcielebaSi, rac xels 

Seuwyobs maTSi pasuxismgeblobis grZnobis amaRlebas;
	 arasrulwlovani msjavrdebuli dasaqmdeba, rac uzrunvelyofs mis reso-
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cializacias;
	 msjavrdebuls miecema imis SesaZlebloba, rom dasaqmebis periodSi Tavis 

gamoCenis SemTxvevaSi darCes firmaSi da gaagrZelos muSaoba sasjelis moxdis Sem-
deg, rac Tavidan aacilebs saxelmwifosa da sazogadoebas ganmeorebiT danaSaulis 
Cadenas;
	 sazogadoebisaTvis sasargeblo Sromis gamoyenebiT msjavrdebulis reso-

cializaciis miRwevis SemTxvevaSi daizogeba marTlmsajulebis ganxorcielebi-
saTvis saWiro xarjebi.

rogorc aRiniSna, sazogadoebisaTvis sasargeblo Sromis gamoyenebis praqti-
ka saqarTveloSi Zalian cotaa, Cven mier moZiebul iqna sisxlis samarTlis saqme, 
romelSic arasrulwlovans miesaja sazogadoebisaTvis sasargeblo Sroma.

 
2010 wlis 10 maiss xelvaCauris raionuli sasamarTlos #1-128 ganaCeniT aras-

rulwlovan k.k.-s miesaja Tavisuflebis aRkveTa, rac Seecvala sazogadoebisaTvis 
sasargeblo SromiT. k.k.-s danaSaulebrivi qmedeba gamoixata SemdegSi: 2009 wlis 
aprilSi igi winaswar SeTanxmebiT deidaSvilTan da megobarTan erTad mivida xe-
lvaCauris ambulatoriuli `saavadmyofos” SenobasTan, ukanonod SeaRwia iq da 
daeufla 130 laris Rirebulebis nivTebs. qmedeba kvalificirebul iqna ssk 177-e 
muxlis II nawilis `b” da III nawilis `a” qvepunqtebiT. dakavebisas igi Tan atarebda 
xanjals, ris gamoc Caidina ssk 2381 muxliT gaTvaliswinebuli qmedeba. bralde-
bulsa da prokurors Soris gaformda saproceso SeTanxmeba. ganaCenis daskvniTi 
nawilis Tanaxmad, k.k. cnobil iqna damnaSaved ssk 177-e muxlis II nawilis `b” da III 
nawilis `a” qvepunqtebiT da ssk 2381-e muxliT gaTvaliswinebuli danaSaulis Cade-
naSi da sasjelis saxiT Seefarda qurdobisaTvis (177-e muxli) 6 wliT Tavisuflebis 
aRkveTa. ssk 88-e muxlis safuZvelze sasjeli Seumcirda 4 wlamde, rac CaeTvala pi-
robiT 5 wlis gamosacdeli vadiT. amave dros, damatebiTi sasjelis saxiT Seefarda 
sazogadoebisaTvis sasargeblo Sroma 400 saaTiT, rac iTvaliswinebs msjavrdebu-
lis usasyidlo Sromas, da jarima 2000 laris odenobiT. ssk 2381-e muxliT gaTval-
iswinebuli qmedebisaTvis sasjelis saxiT daeniSnos jarima 500 laris odenobiT. 
ssk 59-e muxlis Sesabamisad, Seikriba sasjelebi da k.k.-s ganesazRvra:

	 4 wliT Tavisuflebis aRkveTa, rac CaiTvala pirobiTad 5 wlis gamosacdeli 
vadiT;
	 sazogadoebisaTvis sasargeblo Sroma 400 saaTis odenobiT, anu usasyidlo 

Sroma, 
	 msjavrdebuls sazogadoebisaTvis sasargeblo Sroma unda ganexorcielebina 

xelvaCauris wyalkanalisa da sabinao komunaluri momsaxurebis wesdebiT gaTval-
iswinebul samuSaoebze;
	 jarima 2500 laris odenobiT.
mocemuli ganaCeni kargi magaliTia imis dasadastureblad, rom qveyanaSi moq-

medebs mkacri sisxlis samarTlis politika. k.k-s mimarT gamoyenebuli sasjeli, 
imis miuxedavad, rom igi Tavisuflebis aRkveTas ar iTvaliswinebs, metad mkacria, 
vinaidan:

	 4 wliT Tavisuflebis aRkveTa, rac CaiTvala pirobiTad 5 wlis gamosacdeli 
vadiT, gulisxmobs k.k.-s probaciis samsaxurisaTvis gadacemas. dRes am sistemaSi 
arsebuli mdgomareoba ver uzrunvelyofs probacioneris saqmianobis kontrols. 
k.k.-m SesaZlebelia kidev Caidinos danaSauli arasakmarisi socialuri kontrolis 
gamo, rac ukve gardauvals xdis mis mimarT sasjelis saxiT Tavisuflebis aRkveTis 
gamoyenebas. gasaTvaliswinebelia aseve, rom gamosacdeli vada sakmaod didi droiT 
aris gansazRvruli. 5 weli Zalian didi droa imisaTvis, rom man kidev Caidinos 
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raime msubuqi saxis danaSauli, ris SemTxvevaSic Tavisuflebis aRkveTis gamoyen-
eba gardauvalia. Tamamad SeiZleba iTqvas, rom 5 wliT pirobiTi msjavri ar aris 
gonivruli vada, romelmac arasrulwlovnis resocializacia unda gamoiwvios.

	 sazogadoebisaTvis sasargeblo Sroma, anu  usasyidlo, anazRaurebis gareSe 
Sroma, 400 saaTis odenobiT. ssk 85-e muxlis Tanaxmad, sazogadoebisaTvis sasargeblo 
Sromis vada TxuTmet wlamde arasrulwlovnisaTvis ar unda aRematebodes dReSi 
oTx saaTs, xolo TxuTmetidan Tvramet wlamde arasrulwlovnisaTvis – dReSi eqvs 
saaTs. mocemul SemTxvevaSi k.k. aris 16 wlis da 11 Tvis. samwuxarod, ganaCenidan 
ar Cans dadis Tu ara k.k. skolaSi. Tu igi skolaSi ar dadis, maSin SesaZlebelia, 
rom man dReSi imuSaos 6 saaTi. 400 saaTis gamomuSaveba k.k.-s mouwevs 14 kviris gan-
mavlobaSi. Tu k.k. skolaSi dadis da dRis pirvel naxevars skolaSi atarebs, sa-
varaudod, mas dReSi mxolod 2-3 saaTis gamomuSaveba SeeZleba. aseT SemTxvevaSi 
k.k. iZulebuli iqneba imuSaos 28 kvira, anu 7 Tve. friad miuRebelia is faqti, rom 
msjavrdebuli 400 saaTis ganmavlobaSi usasyidlod muSaobs.

 
arasrulwlovnisaTvis miTiTeba (magaliTad, sazogadoebisaTvis sasargeblo 

Sroma 400 saaTis odenobiT) miCneul unda iqnes rogorc Sesasruleblad SeuZle-
beli da Sesabamisad, proporciulobis konstituciuri principis darRvevad, Tu 
igi mkveTrad ewinaaRmdegeba arasrulwlovnis pirovnebis ganviTarebas, xels uSlis 
mas swavlasa da socialuri da sazogadoebrivi valdebulebebis SesrulebaSi. 239 

 
	 rac Seexeba jarimis odenobas, vfiqrobT, 2500-lariani jarima 130-lariani 

zaralisaTvis araTu araproporciulia, aramed did dartymas miayenebs k.k.-sa da 
mis ojaxs. aman SesaZlebelia daZabos k.k.-s urTierToba ojaxis wevrebTan, rac dana-
Saulis Cadenis mizezad SeiZleba mogvevlinos;

	 problemuria aseve k.k.-s mier Sesasrulebeli samuSaos saxeoba. ssk 85-e mux-
lis pirveli nawilis Tanaxmad, sazogadoebisaTvis sasargeblo Sroma gulisxmobs 
iseTi samuSaos Sesrulebas, romelic ZaluZs arasrulwlovans. ganaCeniT ar aris 
dakonkretebuli, Tu ra saxis samuSaos Sesasruleblad iqna k.k. gamwesebuli. gan-
aCeni miuTiTebs k.k.-s mier iseTi samuSaos Sesrulebaze, romelic xelvaCauris wy-
alkanalisa da sabinao komunaluri momsaxurebis wesdebiT aris gaTvaliswinebuli. 
vfiqrobT, xelvaCauris wyalkanalisa da sabinao komunaluri momsaxurebis wes-
debiT bevri iseTi samuSao SeiZleba iyos gaTvaliswinebuli, romelsac SeuZlia mo-
zardi k.k.-s fizikuri da sulieri ganviTerebis Seferxeba gamoiwvios. garda amisa, 
amgvari zogadi Canaweri arasrulwlovani msjavrdebulis damsaqmebels SesaZle-
blobas aZlevs arasrulwlovans daavalos iseTi saxis samuSaos Sesruleba, rac mas 
ar ZaluZs. zemoaRniSnulis gaTvaliswinebiT, savaldebulod unda iqnes miCneuli 
ganaCenSi imis dafiqsireba, Tu ra saxis samuSaosaTvis igzavneba arasrulwlovani. 

daskvnis saxiT unda aRiniSnos, rom sazogadoebisaTvis sasargeblo Sromis im sax-
iT gamoyeneba, rogoric dRes arsebobs, miuRebelia, vinaidan ar sruldeba sasjelis 
am saxis pirveladi mniSvneloba _ arasrulwlovanma sazogadoebis sasargeblod 
unda imuSaos. mocemul ganaCenSi ar Cans, rom sazogadoeba raime sargebels iRebs 
sasjelis aRsrulebiT. misaRebi iqneboda, Tu arasrulwlovani gamomuSavebuli 
TanxiT daexmareboda sazogadoebriv organizaciebs an sazogadoebisaTvis sasarge-
blo Sromas am tipis dawesebulebebSi ganaxorcielebda (savadmyofoebi, bavSvTa 
saxlebi, sabavSvo baRebi da sxva). 240  

__________________

239   Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 101.
240 Meier, B-D./Rössner, D./Schöch, H., 2007. S. 182, 191; Ostendorf, H., 2009. S. 91.
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germanul iuridiul literaturaSi arasrulwlovnisaTvis 300 saaTiT sazoga-
doebisaTvis sasargeblo Sromis SabaT-kviras dakisreba miCneulia Seusrulebel 
amocanad, romelic SesaZloa Tanafardobis/Tanazomierebis konstituciur prin-
cips ewinaaRmdegebodes, vinaidan mozards didi xniT erTmeva saSualeba daisvenos 
am dReebSi. 241  mozards unda daekisros iseTi saqmianobis Sesruleba, romelic mis 
Zalas ar aRemateba da xels ar SeuSlis mis fizikur, sulier da pirovnul ganvi-
Tarebas. 242

`saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTx-
Ta saministros adgilobrivi sabWoebis raodenobis, teritoriuli gansjadobi-
sa da adgilobrivi sabWos tipuri debulebis damtkicebis Sesaxeb”, saqarTvelos 
sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa ministris 
2010 wlis 28 oqtombris 151-e brZanebis me-19 muxlis Tanaxmad, [adgilobrivi] `(1) 
sabWo uflebamosilia saqarTvelos patimrobis kodeqsis 43-e muxliT gaTval-
iswinebuli pirobebis arsebobisas miiRos dasabuTebuli gadawyvetileba Tavisu-
flebis aRkveTiT msjavrdebuli pirisaTvis sasjelis mouxdeli nawilis sazogadoe-
bisaTvis sasargeblo SromiT Secvlis Taobaze. (2) sabWos Tavisuflebis aRkveTiT 
msjavrdebuli pirisaTvis sasjelis mouxdeli nawilis sazogadoebisaTvis sasarge-
blo SromiT Secvlis Taobaze SuamdgomlobiT mimarTavs msjavrdebuli, misi dam-
cveli, kanonieri warmomadgeneli, axlo naTesavi an im dawesebulebis direqtori, 
sadac sasjels ixdis msjavrdebuli. Suamdgomlobas Tan erTvis sazogadoebisaT-
vis sasargeblo Sromis moxdis adgilis uflebamosili piris werilobiTi Tanxmoba. 
(3) SuamdgomlobaSi aRiniSneba: msjavrdebulis saxeli da gvari, dabadebis adgili 
da TariRi, sacxovrebeli adgilis misamarTi, moqalaqeoba, ojaxuri mdgomareoba, 
ganaTleba, informacia nasamarTlobis Taobaze, Cadenili danaSaulis arsi, saqarT-
velos sisxlis samarTlis kodeqsis Sesabamisi muxlis miTiTebiT, sasjelis zoma, 
faqtobrivad moxdili sasjelis vada, sazogadoebisaTvis sasargeblo Sromis Si-
naarsi, sasjelis moxdis wesi da pirobebi, sasjelis moxdis adgili (geografiuli 
mdebareoba, dawesebulebis dasaxeleba da saqmianoba), miTiTeba imis Taobaze, Tu 
sad unda ganTavsdes msjavrdebuli sazogadoebisaTvis sasargeblo Sromisagan 
Tavisufal dros - sasjelis moxdis Tu sxva nebismier adgilze, sazogadoebisaTvis 
sasargeblo Sromis moxdis adgilis sakontaqto piris vinaoba, romelic uSualod 
zedamxedvelobas gauwevs msjavrdebulis mier sasjelis moxdas da misi werilobi-
Ti Tanxmoba, agreTve sakiTxis gadawyvetisaTvis mniSvnelovani sxva garemoebebi”.

2.4. Tavisuflebis aRkveTa

saqarTvelos uzenaesi sasamarTlos mier 2009 wels gamoqveynebuli statisti-
kuri monacemebis Tanaxmad, bolo wlebSi arasrulwlovan msjavrdebulTa winaaRm-
deg gamoyenebul sasjelTa saxeebs Soris Tavisuflebis aRkveTis xvedriTi wili 
2000 wels 15%-iT, 2001 wels 14%-iT, 2002 wels 21,3%-iT, 2003 wels 23,5%-iT, 2004 
wels 23,4%-iT, 2005 wels 22%-iT, 2006 wels 34%-iT, 2007 wels 40,2%-iT, 2008 wels 
32,7%-iT, xolo 2009 wels 33,9%-iT ganisazRvra. 243  

__________________

241 Meier, B-D./Rössner, D./Schöch, H., 2007. S. 182. 
242 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 101.
243 ix.: www.supremecourt.ge (2009 wlis 10 martis mdgomareoba); saqarTvelos uzenaesi sasamarTlos 

Jurnali „marTlmsajuleba“, 2007, 2009 wlis statistika.
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zemoaRniSnuli statistikis Tanaxmad, yoveli mesame msjavrdebuli arasrulw-
lovnis mimarT gamoiyeneba Tavisuflebis aRkveTa.

Tavisuflebis aRkveTis gamoyenebis mocemuli statistikis analizi miuTiTebs 
arasrulwlovanTa marTlmsajulebis ganxorcielebis qveyanaSi arsebul ramdenime 
kriteriumze:
	 mkacri sisxlis samarTlis politika, rac gulisxmobs arasrulwlovnis mkac-

ri sasjeliT (Tavisuflebis aRkveTiT) dasjas;
	 arasapatimro sasjelebis gamouyeneblobas;
	 arasrulwlovnisaTvis gamosacdeli vada aris xangrZlivi (erTidan oTxi 

wlis CaTvliT), ra drosac arsebobs imis albaToba, rom arasrulwlovanma dana-
Sauli Caidinos;
	 probacioner arasrulwlovan msjavrdebulebze arasaTanado kontroli, 

rac iwvevs gamosacdeli vadis periodSi danaSaulis Cadenas, ris Semdegac Tavisu-
flebis aRkveTis gamoyeneba gardauvali xdeba.

2.4.1. Tavisuflebis aRkveTis Secvla pirobiT msjavrad gamosacdeli 
drois daniSvniT

sisxlis samarTlis kodeqsis 63-e muxlis Tanaxmad, Tu msjavrdebuls ganaCenis 
gamotanis momentisaTvis ar Sesrulebia Tvrameti weli da man pirvelad Caidina 
danaSauli, sasamarTlo uflebamosilia daadginos, rom daniSnuli sasjeli CaiT-
valos pirobiTad, Tu mas Cadenili ara aqvs gansakuTrebiT mZime danaSauli. amave 
kodeqsis me-12 muxlis Tanaxmad, gansakuTrebiT mZimea iseTi ganzrax Cadenili dana-
Sauli, romlisTvisac am kodeqsiT gaTvaliswinebulia sasjelis saxiT Tavisufleb-
is aRkveTa aT welze meti vadiT.

arasrulwlovnisaTvis gamosacdeli vadis dakisrebis regulireba xdeba ss kod-
eqsis 64-e muxliT, romlis mixedviT, `ss kodeqsis 50-e muxlis me-5 nawiliTa da 63-e 
muxliT gaTvaliswinebuli safuZvlebis arsebobisas sasamarTlo adgens gamosacdel 
vadas, romlis ganmavlobaSic msjavrdebulma ar unda Caidinos axali danaSauli 
da unda Seasrulos misTvis dakisrebuli movaleoba. Tavisuflebis aRkveTaze 
ufro msubuqi saxis sasjelis daniSvnisas gamosacdeli vada unda iyos aranakleb 
erTi da ara umetes sami wlisa, xolo Tavisuflebis aRkveTis daniSvnisas – piro-
biT msjavrze erTi wliT meti. danaSaulTa erTobliobis an ganaCenTa erTobliobis 
dros sasjelTa Sekrebis Sedegad saboloo sasjelis daniSvnisas gamosacdeli vada 
unda iyos pirobiT msjavrze erTi wliT meti”. 

arasrulwlovan pirTa mimarT Tavisuflebis aRkveTis gamoyeneba bolo ori wlis 
manZilze 2001 da 2002 wlebTan SedarebiT orjer gaizarda. amave statistikis Ta-
naxmad, bolo wlebis manZilze ufro metad arasrulwlovanTa mimarT gamoiyeneba 
Tavisuflebis aRkveTa, rac ssk 63-e da 64-e muxlebis safuZvelze arasrulwlovans 
ecvleba pirobiT msjavrad 244  gamosacdeli drois daniSvniT da arasrulwlo-
vanze kontroli evaleba probaciis biuros sacxovrebeli adgilis mixedviT. aras-
rulwlovanTaTvis pirobiT msjavrad gamosacdeli drois daniSvnis bolo wlebis 
statistika cxadyofs (2001 wels pirobiTi msjavri gamoyenebul iqna arasrulwlo-
van msjavrdebulTa mTeli raodenobis 78%-is, 2002 wels 72%-is, 2003 wels 70%-is, 

__________________

244  pirobiTi msjavris institutTan dakavSirebul qarTul iuridiul literaturaSi arsebul

azrTa sxvadasxvaoba ix. naWyebia g./ dvaliZe i. (red.), 2007, gv. 391 - 392.
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2004 wels 69%-is, 2005 wels 70%-is, 2006 wels 62%-is, 2007 wels 56%-is, 2008 wels 
67,4%-isa da 2009 wels 53,2%-is mimarT), rom sasamarTlo Zalian xSirad mimarTavs 
sasjelis amgvar formas da damatebiT sasjelad TiTqmis yovelTvis iyenebs jari-
mas. 245  

saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 
saministros probaciis erovnuli biuros 2011 wlis Tebervlis Tvis monacemebiT 
TavisuflebaSezRudul pirTa saerTo raodenobaa 33377, maT Soris 565 arasrulw-
lovania. probacionerebs mTeli saqarTvelos masStabiT TerTmeti biuro emsaxure-
ba. 246  probaciis erovnuli biurodan mopovebuli informaciis Tanaxmad, probaciis 
biuros erTma probaciis oficerma qalaq TbilisSi kontroli unda ganaxorcielos, 
daaxloebiT, 500 probacionerze, maT Soris arasrulwlovnebzec, saqarTvelos sx-
vadasxva raionSi es monacemebi gacilebiT naklebia da regionebis mixedviT meryeo-
bs 100-dan 200 probacioneramde erTi probaciis biuros oficerze.

swored is faqti, rom probaciis oficers fizikurad ara aqvs dro zedamxed-
veloba gauwios arasrulwlovani probacioneris saqmianobas, Sexvdes da gaigos 
misi problemebi, raTa moaxerxos maTi gadaWra, unda CaiTvalos erT-erT mniSvnelo-
van problemad, vinaidan xSir SemTxvevaSi swored pirobiTi msjavris (gamosacdeli 
vadis) periodSi, rogorc saxelmwifo, aseve sazogadoebrivi kontrolis naklebo-
bis gamo arasrulwlovani sCadis kidev erT danaSauls, rasac Sedegad mohyveba Cade-
nili danaSaulisa da pirobiTi msjavris gamosacdeli vadis Sekreba, rac TavisTa-
vad iwvevs sasjelis saerTo zomis mkveTr zrdas.

marTalia, arasrulwlovani damnaSavisaTvis gamosacdeli vadis daweseba mis-
asalmebeli praqtikaa, magram vfiqrobT, im pirobebSi, rodesac probaciis erovnul 
biuros ar Seswevs unari (Zala) kontroli gauwios probacioner arasrulwlovans, 
arasrulwlovnisaTvis  gamosacdeli vadis daweseba xSirad uaryofiT Sedegs iZl-
eva, magaliTad, arasrulwlovanma Caidina qurdoba, gaTvaliswinebuli ssk 177-e 
muxlis II nawiliT. zianis odenoba Seadgenda 200 lars. arasrulwlovans miesaja 
Tavisuflebis aRkveTa, rac ssk 63-e da 64-e muxlebis safuZvelze mas ecvleba piro-
biT msjavrad 3 wliT gamosacdeli drois daniSvniT. igi gadaeca probaciis samsax-
urs, romelmac ver uzrunvelyo misi qcevis saTanado kontroli da arasrulwlo-
vanma ganmeorebiT Caidina qurdoba, gaTvaliswinebuli ssk 177-e muxlis I nawiliT. 
amjerad, zianis odenoba Seadgenda 100 lars. mosamarTles araferi darCenia, garda 
imisa, rom arasrulwlovans miusajos 4 an 6 wliT Tavisuflebis aRkveTa (sami weli 
pirobiTi + erTidan sam wlamde meore danaSaulisaTvis). realurad arasrulwlo-
vanma, romelmac ori msubuqi xasiaTis danaSauli Caidina, da romlis zianis saerTo 
odenoba ar aRemateba 300 lars, unda moixados oTxidan eqvs wlamde Tavisuflebis 
aRkveTa. arasrulwlovans sasjelis moxdis Semdeg eqneba sazogadoebaSi integraci-
is didi problema (misi megobrebi iqnebian masze warmatebulebi da zurgs Seaqceven 
cixidan axlad gamosuls, rTuli an TiTqmis SeuZlebeli iqneba misTvis samsaxuris 
moZieba da ojaxis wevrebTan axali urTierTobis dawyeba). ukve srulwlovani, sava-
raudod, daadgeba kriminaluri karieris Seqmnis gzas, gaagrZelebs danaSaulebrivi 
gziT cxovrebas da iseT adamianebTan urTierTobas, romlebic mas gaugeben (cixidan 

__________________

245  Cven mier ganxilul iqna saqarTvelos 37 saerTo sasamarTlos mier 2006-2008 wlebSi arasrul-
wlovanTa sisxlis samarTlis saqmeze gamotanili 152 ganaCeni, romlebic exeboda 184 arasrulwlo-
van pirs. analizis meSveobiT dadginda, rom 184 arasrulwlovani piridan 162-is mimarT sasamarTlos 
mier gamoyenebul iqna jarima, rogorc damatebiTi sasjeli, romlis safuZvelzec Semosulma fuladma 
Tanxam 426 754 lari Seadgina. 

246 http://www.probation.ge/content.php?id=751&lang=geo, 2011 wlis 28 martis mdgomareobiT.
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gamosulebi). yovelives mizezi SeiZleba iyos swored arasrulwlovnis mier pirve-
lad Cadenili danaSaulis Semdeg masze ganxorcielebuli arasaTanado saxelmwifo 
Tu sazogadoebrivi kontroli.

Seqmnil situaciaSi aucilebelia moinaxos (amoqmeddes) sxva alternatiuli 
sasjelis meqanizmebi, an gaZlierdes probaciis erovnuli samsaxuris saqmianoba 
ufro meti kvalificiuri kadriT, romelTac specialuri momzadeba eqnebaT gavli-
li mozardTa fsiqologiasa da pedagogikaSi.

germaniaSi marTlmsajulebis ganxorcielebis praqtikosebs (mosamarTle, ad-
vokati, fsiqologi) mozardi probacioneris mier axali danaSaulis Cadenis Tavi-
dan acileba SesaZleblad miaCniaT, Tu mozards 1) hyavs kargi probaciis oficeri, 
romelic zrunavs misi konkretuli problemebis mogvarebaze, 2) aqvs axali samsax-
uri, rac uzrunvelyofs misTvis dRis dagegmil reJims da 3) megobari qali, romelic 
mozards axali cxovrebis (danaSaulis gareSe cxovrebis) dawyebis survils gauCens, 
rac am ukanasknelis mier samsaxuris dawyebas gulisxmobs.

2.4.2. Tavisuflebis aRkveTis TanafardobiTobis konstituciuri
principi

arasrulwlovnis mimarT sasjelis saxiT Tavisuflebis aRkveTis Sefardebisas 
gaTvaliswinebul unda iqnes e. w. proporciulobis/Tanafardobis konstituciuri 
principi. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, Tanazomierebis 
principi `pirdapir ukavSirdeba samarTlebrivi saxelmwifos princips. swored 
Tanazomierebis principi adgens materialur masStabebs kanonmdeblisaTvis Ziri-
Tadi uflebebis SezRudvisas. Tu norma am principebs ar Seesabameba, is dauSvebs 
TviTnebobis SesaZleblobas. adamianis Tavisuflebis sferoSi saxelmwifos TviTne-
boba ki avtomaturad niSnavs adamianis Rirsebis, rogorc konstituciuri wesrigis 
umaRlesi principis, samarTlebrivi saxelmwifosa da sxva konstituciuri princi-
pebis darRvevas da adamianis Tavisuflebis ZiriTadi uflebis arakonstituciur 
xelyofas”. 247 

arasrulwlovnisaTvis Tavisuflebis aRkveTis Sefardebisas Tanafardobis prin-
cipis gaTvaliswineba gulisxmobs: 1) legitimuri miznis miRwevas; 2) aucileblobas; 
3) legitimuri miznis Sesabamisobas (Tanafardobis viwro gageba). 248  ganvixiloT 
TiToeuli maTgani cal-calke:
	 legitimuri miznis miRweva arasrulwlovanTa mimarT Tavisuflebis aRkve-

Tis daniSvnis dros gulisxmobs sasjelis konkretul vadas, romelmac unda uz-
runvelyos sasjelis miznebi. rogorc aRiniSna, arasrulwlovnisaTvis sasjelis 
mizani misi aRzrdaa. Sesabamisad, mosamarTlis mier SerCeuli unda iyos sasjelis 
iseTi zoma, romelic arasrulwlovnis resocializacias uzrunvelyofs. sasjelis 
zoma orientirebuli unda iyos aRzrdis miRwevaze. 249  kriminologiur liter-
aturaSi davaa imaze, arasrulwlovnisaTvis misjili moklevadiani (eqvsi Tvidan 
erT wlamde) Tu grZelvadiani (erTi wlidan sam wlamde) sasjeli aris Tu ara re-
socializaciis momtani. kriminologiaSi davas ar iwvevs is garemoeba, rom oTxi an 
xuTi wliT Tavisuflebis aRkveTa xels uwyobs ara piris resocializacias, aramed 
frustraciasa da socializaciis dakargvas. 250  

__________________

247  saqarTvelos sakonstitucio sasamarTlos 2009 wlis 6 aprilis #2/1/415 gadawyvetileba.

248 Ostendorf, H., 2009. S. 149-153; demetraZe a./kobaxiZe i., 2008, gv. 88-89.
249 Ostendorf, H., 2009. S. 150.
250 Ostendorf, H., 2009. S. 152; Peters, K., 1960. S. 193; Mollenhauer, W., 1961, S. 162.
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	 arasrulwlovnisaTvis Tavisuflebis aRkveTis zoma unda iyos aucilebeli. 
aucilebelia iseTi sasjelis zoma, romelic uzrunvelyofs sasjelis miznis miR-
wevas. Tu Tavisuflebis aRkveTis mcire zomas SeuZlia sasjelis miznis miRweva 
da miuxedavad amisa, gamoyenebul iqneba maRali zomis Tavisuflebis aRkveTa, es 
iqneba msjavrdebulis interesebSi arasavaldebulo Careva. 251 aRniSnuli sakiTxi 
gamtkicebulia samarTliani saxelmwifos konstituciuri principiT, amitom mosa-
marTle valdebulia Tavisuflebis aRkveTis mcire zoma SearCios, Tu igi sasjelis 
miznebs uzrunvelyofs. 252

 
	 dabolos, aucilebelia moxdes imis ganxilva, aris Tu ara Tavisuflebis 

aRkveTis zoma legitimuri miznis Sesabamisi (Tanafardobis viwro gageba). aRniS-
nuli gulisxmobs, rom arasrulwlovnisaTvis Tavisuflebis aRkveTis zoma mis mier 
Cadenili danaSaulis proporciuli unda iyos da uzrunvelyos mis mier danaSaulis 
ganmeorebiT Cadenis SeuZlebloba.253 imisaTvis, rom moxdes mocemuli mesame kompo-
nentis kriteriumebis srulad dakmayofileba mosamarTle valdebulia daadginos: 
damnaSavis pirovneba (socialuri, ojaxuri urTierTobebi) da danaSaulis Cadenis 
motivi; msxverplTan misi damokidebuleba rogorc danaSaulis Cadenis momentSi, 
ise danaSaulis Semdeg; damnaSavis ganviTarebisaTvis sasjelis savaraudo  fizi-
kuri da fsiqologiuri Sedegebi. 254

proporciulobis/Tanafardobis principis gamoyenebis dros Tavisuflebis 
aRkveTis Sefardebisas sasjelis zoma ise unda iyos SerCeuli arasrulwlovnisT-
vis, rom mas iyos ara dasjis, aramed aRmzrdelobiTi xasiaTis. sasjelis saxiT Tav-
isuflebis aRkveTas aRmzrdelobiTi xasiaTi unda hqondes. arasrulwlovnisaTvis 
misjilma araproporciulma sasjelma SeiZleba gamoiwvios misi pativisa da Rirse-
bis Selaxva. saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris 
#2/2-389 gadawyvetileba Semdegnairad ganmartavs pativisa da Rirsebis Semlaxav 
mopyrobas: `mopyroba msxverplSi aRZravs SiSis, tkivilisa da arasrulfasovnebis 
gancdas; es gancda amcirebs da akninebs msxverpls; gancda texs msxverplis fizi-
kur an moralur mdgomareobas; mopyrobis mizania msxverplis damcireba; mopyrobis 
xarisxi aRwevs simkacris minimalur dones mainc. damamcirebeli mopyrobis faqti 
unda dadgindes obieqtur garemoebebze dayrdnobiT da ara savaraudo msxverplis 
subieqturi SegrZnebebisa da gancdebis analizis safuZvelze. ... pativisa da Rirse-
bis xelmyofi kanoni unda Seicavdes normebs, romlebic iqneboda imdenad mkac-
ri, amoraluri da usamarTlo, rom isini obieqturi TvalsazrisiT moaxdendnen: 
pirovnebis mier sakuTari moraluri Tvisebebis Sefasebis (Rirsebis) an sazogadoe-
bis mxridan pirovnebis mimarT SefasebiTi damokidebulebis (pativis) dakninebas”.

__________________

251 Ostendorf, H., 2009. S. 152.
252  iqve.
253 iqve, gv. 153.

254 iqve.
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2.4.3. arasrulwlovnisaTvis Tavisuflebis aRkveTis daniSvnis aucile-
beli pirobebi

saqarTvelos sisxlis samarTlis kodeqsis 89-e muxlis Tanaxmad, `arasrulw-
lovnisaTvis sasjelis daniSvnis dros am kodeqsis 53-e muxliT gaTvaliswinebul 
garemoebebTan erTad mxedvelobaSi miiReba misi cxovrebisa da aRzrdis pirobebi, 
fsiqikuri ganviTarebis done, janmrTelobis mdgomareoba, sxva pirovnuli Tavise-
burebani, masze asakiT ufrosi piris zegavlena”.

saqarTvelos sisxlis samarTlis kodeqsis 53-e muxli miuTiTebs sasjelis daniS-
vnis zogad principebze, xolo amave kodeqsis 89-e muxli zogad principebTan erTad 
aucileblad miiCnevs arasrulwlovnis rogorc cxovrebiseuli, ise pirovnuli 
mdgomareobis Sefasebas.

saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis mesame nawilis Tanaxmad, 
sasjelis daniSvnis dros sasamarTlo iTvaliswinebs damnaSavis pasuxismgeblo-
bis Semamsubuqebel da damamZimebel garemoebebs, kerZod, danaSaulis motivsa da 
mizans, qmedebaSi gamovlenil marTlsawinaaRmdego nebas, movaleobaTa darRvevis 
xasiaTsa da zomas, qmedebis ganxorcielebis saxes, xerxsa da marTlsawinaaRmdego 
Sedegs, damnaSavis warsul cxovrebas, pirad da ekonomikur pirobebs, yofaqcevas 
qmedebis Semdeg, gansakuTrebiT mis miswrafebas, aanazRauros ziani, Seurigdes 
dazaralebuls.

ss kodeqsis 53-e muxlis es norma metad zogadia da gamoiyeneba rogorc srulw-
lovani, ise arasrulwlovani braldebulebisaTvis, amitom mxolod masze dayrd-
noba sasjelis daniSvnis dros arasrulwlovnis sisxlissamarTlebrivi pasuxismge-
blobis Taviseburebebis zogadi principebis Sesabamisi ar iqneboda. Sesabamisad, 
aucilebelia sasjelis daniSvnis zogad principebTan erTad, ganxilul, gaanalize-
bul da gaTvaliswinebul iqnes arasrulwlovnis cxovrebiseuli pirobebi, pirovnu-
li ganviTarebis done da sxva aucilebeli kriteriumebi, romlebic srul suraTs 
Seqmnis arasrulwlovnis pirovnuli mdgomareobis Sesaxeb. 

arasrulwlovnis mimarT sasjelis saxiT vadiani Tavisuflebis aRkveTis Sefarde-
ba aris namdvili kriminaluri sasjeli, amitom igi unda gamoiyenebodes mxolod da 
mxolod aucileblobiT gamowveul SemTxvevaSi, rogorc erTaderTi da ukiduresi 
sisxlissamarTlebrivi pasuxismgeblobis saxe.  misi gamoyeneba SeiZleba rogorc “ul-
tima ratio” – ukanaskneli saSualeba - mxolod mas Semdeg, rac sxva aRmzrdelobiTi 
xasiaTis RonisZiebebma, romelic gatarda arasrulwlovnis mimarT, raime dadebiTi 
Sedegi ar gamoiRo da arasrulwlovani kvlav agrZelebs danaSaulis Cadenas. 255  

 
saqarTvelos sisxlis samarTlis kodeqsis 81-e muxlis mixedviT, ̀ arasrulwlovan 

damnaSaves SeiZleba daeniSnos sasjeli an aRmzrdelobiTi zemoqmedebis iZulebi-
Ti RonisZieba”. kanonmdebeli arasrulwlovani damnaSavis mimarT sisxlissamarT-
lebrivi pasuxismgeblobis or saxeze miuTiTebs: 1. sasjeli da 2. aRmzrdelobiTi 
zemoqmedebis iZulebiTi RonisZieba. Tumca pasuxismgeblobis es orive saxe aras-
rulwlovnis aRmzrdelobiTi xasiaTis RonisZiebebSi unda CaiTvalos, vinaidan ssk 
82-e muxlSi CamoTvlili sasjelis saxeebi (sazogadoebisaTvis sasargeblo Sroma, 
gamasworebeli samuSaoebi, Tavisuflebis SezRudva, Tavisuflebis aRkveTa) mainc 

__________________

255 Laubenthal, K./Baier, H., 2006. S. 160.
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aRmzrdelobiTi xasiaTis matarebeli pasuxismgeblobis saxeebia da emsaxureba aras-
rulwlovnis aRzrdas.

garda amisa, arasrulwlovnisTvis ssk 82-e muxliT gaTvaliswinebuli sasje-
lis Sefardebis kriteriumebi (ssk muxli 89) iZleva srul pirobas imisTvis, rom 
arasrulwlovnisaTvis sisxlissamarTlebrivi pasuxismgeblobis saxiT sasjelis 
daniSvna aRqmul iqnes, rogorc aRmzrdelobiTi xasiaTis RonisZieba, romlis mi-
zani arasrulwlovnis resocializacia da misi sazogadoebaSi iseT srulfasovan 
wevrad dabrunebaa, remelic mis mier dadgenil da kodificierebul normebs aRar 
daarRvevs.

saqarTvelos sisxlis samarTlis kodeqsis 53-e da 89-e muxlebis pirobebis arse-
bobisas saqme gveqneba arasrulwlovnis e. w. `saziano gadaxrasTan”. `saziano gad-
axra” inglisurad niSnavs “criminal tendencies”, xolo germanulad “Schädliche Neigun-
gen”. 256

 
arasrulwlovnis `saziano gadaxrebi”, anu `kriminaluri gadaxrebi” gamomdin-

areobs misi pirovnebidan, rac gamowveulia aRzrdiT da/an socialuri garemoTi, 
romelTanac kavSiri aqvs arasrulwlovans da rac misi ganviTarebis am etapze ara 
marto sazogadoebis sruluflebian wevrobas uSlis xels, aramed sazogadoebas 
afiqrebinebs, rom man SeiZleba Caidinos danaSaulebi, rac adamianTa Tanacxovrebas 
SeuSlis xels. 257

 
arasrulwlovanSi `saziano gadaxrebis” dadgena mniSvnelovania misi profilaq-

tikis miznebidan gamomdinare. is SesaZleblobas aZlevs mosamarTles iyos `moqni-
li”, TiToeuli arasrulwlovani Seafasos pirovnebidan gamomdinare da mxolod 
amis Semdeg miiRos misTvis sasjelis daniSvnis RonisZiebebi. 

arasrulwlovnis `saziano gadaxrebSi” igulisxmeba kriminaluri moqmedebebis 
Cadenis survili. 

arasrulwlovnis `saziano gadaxra” Sedgeba sami elementisagan: 1) arasrul-
wlovnis pirovnuli nakli, romlis safuZvelzec uflebamosili organo (piri) – 
mosamarTle – akeTebs masze 2) uaryofiT prognozs, rac 3) cixis pirobebSi aras-
rulwlovnis aRzrdas _ resocializacias _ moiTxovs (isaxavs miznad). ganvixiloT 
TiToeuli kriteriumi cal-calke:

1. arasrulwlovnis pirovnuli nakli

arasrulwlovnis pirovnuli nakli aris arasrulwlovnis pirovnuli ganviTare-
bis damaxinjeba, romelic ar gamoricxavs momavalSi mis mier danaSaulis Cadenas, 
rac aucilebels xdis arasrulwlovnis mimarT xangrZlivad pedagogiuri RonisZie-
bebis ganxorcielebis aucileblobas. 258  arasrulwlovnis pirovnebaSi nakli Sei-
Zleba gamowveuli iyos misi pirovnuli Cvevebidan gamomdinare, araswori aRzrdiT 
an gare samyaros negatiuri gavleniT. 259  

arasrulwlovnis pirovnuli nakli saxeze unda iyos rogorc danaSaulis Cadenis 

__________________

256    `saziano gadaxris” cneba me-20 saukunis dasawyisSi warmoiSva. pirvelad igi avstriis 1928 wlis 

kanonSi `arasrulwlovan damnaSaveTa RonisZiebebis” Sesaxeb gamoCnda. 

257 Schaffstein, F. /Beulke, W., 2005. S. 142; Diemer, H. /Schoreit, A. /Sonnen, B-R., 2008. S. 192; Eisenberg, U., 2010. 
S. 238.
258 Eisenberg, U., 2010. S. 238.
259 Eisenberg, U., 2010. S. 238;  Schaffstein, F. /Beulke, W., 2005. S. 143.
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win da Cadenis momentSi, aseve Cadenis Semdeg. arasrulwlovnis pirovnuli naklis 
dadgenisas didi mniSvneloba eniWeba mis e. w. ̀ damnaSavis fsiqosocialur diagnozs”. 260 
es samedicino cneba kriminologiuri TvalsazrisiT unda iqnes danaxuli. am mxriv 
mniSvnelovani faqtorebia arasrulwlovnis pirovneba da misi socialuri garemo: 
arasrulwlovnis mier ganvlili gza ojaxSi, skolaSi, samsaxurSi da Tavisufali 
drois gamoyenebis dros, agreTve misi ekonomikuri mdgomareoba da cxovrebiseu-
li (samomavlo) perspeqtivebi. 261  garda zemoT CamoTvlili pirobebisa, gasaTval-
iswinebelia isic, rom rasac srulwlovani adamianebi arasrulwlovnis pirovnul 
naklad Seafaseben, SeiZleba iyos normaluri movlena, rac arasrulwlovnis bi-
ologiuri, fsiqologiuri da socialuri gadramavali periodiT aris ganpirobe-
buli. 262

 
praqtikaSi gamoricxulia im arasrulwlovnisaTvis pirovnuli naklis dadgena, 

romelmac pirvelad Caidina danaSauli, magram gamonaklisis saxiT SesaZlebelia 
arasrulwlovnis pirovnuli nakli dadgindes Tundac pirveli danaSaulis Cadenis 
Semdeg, Tu igi danaSaulis Cadenisas aqtiurobiTa da ZaladobiT mkveTrad gamoir-
Ceoda. 

arasrulwlovnis mier mSoblebis aRmzrdelobiTi normebis ugulebelyofa da 
Tanatolebis jgufze (Tundac kriminaluri survilebis mqone) orientacia ar me-
tyvelebs mis pirovnul naklze. jgufuri dinamika da misi zegavlena arasrulw-
lovanze axalgazrda adamianTaTvis normaluri fenomenia da igi ar SeiZleba da-
naxul iqnes, rogorc arasrulwlovnis pirovnuli nakli, romlic gamosworebas 
saWiroebs.

aseve mis `saziano (kriminalur) gadaxraze” ar metyvelebs mis mier danaSaulis 
spontanurad _ konfliqtidan, SesaZleblobidan da saWiroebidan gamomdinare _ 
Cadena. danaSaulis spontanurad Cadena xdeba maSin, Tu arasrulwlovani yovelg-
vari winaswari mofiqrebis gareSe sCadis danaSauls. danaSauli miiCneva konfliqtis 
gamo Cadenilad, Tu urTierTSelaparakebis niadagze arasrulwlovani meore pirs 
miayenebs sxeulis dazianebas. SesaZleblobidan gamomdinare danaSaulis Cadenad 
miiCneva arasrulwlovnis mier raime movlenis gamoyeneba, magaliTad, sadgomze 
mdgomi avtomanqanidan, romlis mina Caweulia, arasrulwlovani iRebs xelCanTas. 
spontanurad, SesaZleblobidan da  konfliqtidan gamomdinare, danaSaulis Cade-
nas unda hqondes moqmedebis myisieroba, anu arasrulwlovnis ukanono qmedeba aris 
danaSaulis momentSi gadawyvetili da Cadenili. danaSaulis saWiroebidan gamom-
dinare CadenaSi igulisxmeba is ukiduresi mdgomareba, romelSic arasrulwlovani 
imyofeboda da romlidanac, danaSaulis Cadenis garda, sxva saSualebiT Tavis daR-
weva mas SeuZleblad miaCnda (SimSilobisagan Tavis daRwevis mizniT, maRaziidan 
sasursaTo produqtebis moparva). 

mniSvnelovania aseve arasrulwlovnis mier Cadenili qmedeba. `kriminaluri 
gadaxra” swored danaSaulis Cadenis dros unda gamoixatos, rac safuZveli iqneba 
imis mtkicebisa, rom mas pirovnuli ganviTarebis nakli aqvs, romlis gamosworebac 
aucilebelia cixis pirobebSi. 263  magaliTad, arasrulwlovans Cadenili hqonda 
qurdoba, xolo Semdeg man Caidina sxeulis ganzrax dazianeba. SeuZlebelia imis 

__________________

260  Diemer, H. /Schoreit, A. /Sonnen, B-R., 2008. S. 195.
261  iqve.

262  iqve.
263 Laubenthal, K./Baier, H., 2006. S. 274.
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Tqma, rom arasrulwlovans aqvs pirovnuli nakli, vinaidan warmodgenilia ori 
sruliad sapirispiro xasiaTis danaSauli. sxvagvarad iqneboda saqme, Tu arasrul-
wlovans qurdobis dros danaSaulze waaswrebdnen da igi sxva pirs sxeulis ganzrax 
dazianebas miayenebda danaSaulis dafarvis, moparulis SenarCunebis Tu sxva raime 
mizezis gamo.

yovelive zemoaRniSnulidan gamomdinare, arasrulwlovnis pirovnuli nakli 
TvalsaCinoa, Tu arasrulwlovan damnaSaves, Tavisi pirovnulobidan gamomdinare, 
mcdari Sinagani survilebi (impulsebi) CvevaSi aqvs gadaqceuli (subieqturi kompo-
nenti) da arsebobs imis didi albaToba, rom igi kidev Caidens kanonsawinaaRmdego 
qmedebebs (obieqturi komponenti). 264 

2. uaryofiTi prognozi

pirovnebis Sesaxeb prognozis gakeTeba metad rTulia. miT ufro rTulia es mo-
zardis SemTxvevaSi da Tan masSi kriminologiuri saxis naklis dadgena. 265  fsiqopa-
Tiuri da nevrotuli (Neurotisch) xasiaTis deficitTan erTad, gasaTvaliswinebelia 
mozardis gardatexis mdgomareobisgan (xSiri uxasiaToba, xasiaTis ucabedi (um-
izezo) gauareseba an, piriqiT, survilTa mravalferovneba, zedmeti emociuroba, 
gulmaviwyoba, fantaziuroba, windauxedaoba, gadawyvetilebis miRebis sirTule) 
gamowveuli niSnebi.266

arasrulwlovnis Sesaxeb uaryofiTi prognozis gakeTeba xdeba arasrulwlovnis 
pirovnuli naklis dadgenis safuZvelze. arasrulwlovani damnaSavis uaryofiTi 
kriminologiuri, anu `fsiqosocialuri diagnozi” gulisxmobs im saSiSroebis 
dadgenas, rom arasrulwlovani Caidens sxva danaSaulebs, Tu mas ar Seefarda va-
diani Tavisuflebis aRkveTa. adamianis Sesaxeb daskvnis (prognozis) gakeTebis mec-
nieruli Tvalsazrisi gamoricxavs zusti prognozis gakeTebas. prognozTa kvlevis 
Tanaxmad, metad Znelia im saSiSroebis winaswar gamocnoba, romelic arasrulw-
lovanma SeiZleba miayenos sazogadoebas.267  aseTi prognozis gakeTeba miT ufro 
rTulia, Tu gaviTvaliswinebT, rom amas (arasrulwlovnis Sefasebas) iseTi pirebi 
axorcieleben, romlebsac axlo urTierToba ar hqoniaT da ar aqvT arasrulwlo-
vanTan da mxolod arasrulwlovanTan ramdenime gasaubrebis (xSir SemTxvevaSi ki 
mis xelT arsebuli sisxlis samarTlis saqmis safuZvelze, romelic mxolod faqto-
briv garemoebebs emyareba da mokle da analizisTvis arasakmaris an saerTod aravi-
Tar informacias ar iZleva arasrulwlovnis ganvlil cxovrebasa da mis socialur 
garemoze) safuZvelze afaseben mas da gegmaven misi gamosworebis gzebs.

arasrulwlovnis Sesaxeb uaryofiTi prognozis gakeTebas didi mniSvneloba aqvs 
arasrulwlovnisTvis. arasrulwlovnis `oficialurad” kriminalad gamocxadebas, 
anu mis etiketirebas, SeiZleba mohyves arasrulwlovnis mier misTvis `miniWebu-
li” damnaSavis statusis aRiareba da ukve cixis pirobebSi misi gamarTleba. imis-
aTvis rom Tavidan iqnes acilebuli arasrulwlovnis kriminalad etiketireba,268  
saWiroa arasrulwlovanTa mosamarTlem arasrulwlovnis Sesaxeb uaryofiTi 

__________________

264   iqve, gv. 272.

265 Ostendorf, H., 2009. S. 163.
266  iqve.

267 Diemer, H. /Schoreit, A. /Sonnen, B-R., 2008. S. 197.
268 Laubenthal, K./Baier, H., 2006. S. 275.
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prognozis gakeTeba moaxerxos pedagogiuri TvalsazrisiT, anu imsjelos aras-
rulwlovnis mier Cadenil danaSaulze, mis pirovnebaze ise, rom arasrulwlovanma 
Tavi ara kriminalad, aramed sazogadoebis nawilad igrZnos, romelmac (arasrul-
wlovanma) Tavis qmedebebSi iseTi Secdoma dauSva, risi gamosworebac jer kidev 
(Tundac cixis pirobebSi) SesaZlebelia.

arasrulwlovnis Sesaxeb prognozis gakeTebis dros gansakuTrebuli yuradReba 
unda mieqces mis mier axali danaSaulis Cadenis SesaZleblobas. am mxriv gaTval-
iswinebul unda iqnes rogorc mozardis pirovneba, ise misi socialuri garemo da 
ojaxuri mdgomareoba.

arasrulwlovnis Sesaxeb prognozis gakeTebis dros didi yuradReba unda mieqc-
es damnaSavis saqciels Cadenili qmedebis Semdeg. dadebiTad unda Sefasdes misi mis-
wrafeba aunazRauros dazaralebuls miyenebuli zarali, mouxados mas bodiSi da 
a. S. 269   

aseve dadebiTad unda Sefasdes mozardis mtkice ojaxuri mdgomareoba, misi kar-
gi urTierToba mSoblebTan, ojaxis myari finansuri mdgomareoba. 270

 
dadebiTad aris aseve Sesafasebeli, Tu arasrulwlovnis mier Cadenil pirvel 

da meore danaSauls Soris sakmaod didi dro aris gasuli.
 
aseve dadebiTad SeiZleba Sefasdes pirobiTi msjavris dros arasrulwlovnis 

mier danaSaulis Cadena da aucilebeli ar gaxdes misTvis Tavisuflebis aRkveTis 
Sefardeba, Tu arasrulwlovani manamde pirnaTlad asrulebda masze dakisrebul 
movaleobas, seriozulad idga gamosworebis gzaze da Tu mis mier Cadenili dana-
Sauli msubuqi xasiaTisaa 271  (magaliTad, probacioneri mozardi erTi weli ukve 
muSaobs. misi muSaobiT kmayofilebi arian rogorc probaciis oficeri, aseve dam-
saqmebeli. mozard megobrebTan yofnis dros Cxubi mouvida sxva arasrulwlovnebis 
jgufTan da erT-erT maTgans miayena sxeulis msubuqi dazianeba).

arasrulwlovnis Sesaxeb prognozis gakeTebis dros dadebiTi momentebis ar-
sebobis SemTxvevaSi mosamarTle valdebulia am momentebis gamoyenebiTa da gaT-
valiswinebiT arasrulwlovans dauniSnos iseTi saxis alternatiuli sasjeli, 272  
romelic masSi (arasrulwlovanSi) aamaRlebs sazogadoebrivi normebis mimarT pa-
tiviscemas. aRniSnuli xels Seuwyobs im garemoebas, rom mozardma kavSiri (Semx-
ebloba) ar iqonios cixesTan.

garda arasrulwlovanSi gamovlenili naklis safuZvelze gakeTebuli uaryofi-
Ti daskvnisa, sasjelis daniSvna SeiZleba, Tu arasrulwlovanma Cadina mZime da-
naSauli. maSin sasjeli gardauvalia, Cadenili qmedebidan gamomdinare. am SemTx-
vevaSi ssk 53-e da 89-e muxlebis kriteriumebs mciredi datvirTva eniWeba da isic 
mxolod sasjelis zomis gansazRvris dros. 

gTavazobT arasrulwlovnis pirovnebis Sesaxeb prognozis gakeTebis grafikul 
gamosaxulebas, sadac aRwerilia prognozis gakeTebisaTvis saWiro dadebiTi da 
uaryofiTi faqtorebi: 273  

__________________

269  Ostendorf, H., 2007. S. 163.
270 iqve.

271 iqve.

272 Eisenberg, U., 2010. S. 241.
273 Ostendorf, H., 2009. S.65.
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dadebiTi gansaxilveli faqtorebi uaryofiTi

1.mozardis socializacia

stabiluri socialur-

ekonomikuri 

ganviTarebis pirobebi 

ojaxSi

misabaZi pirebis xSiri 

cvla bavSvobaSi; didi 

xniT bavSvTa saxlSi 

yofna

mSoblebis aRzrdis 

misaRebi meTodebi

miuRebeli (mkacri) 

aRzrdis meTodebi 

an aRzrdis 

ganuxorcielebloba

normaluri qceva 

skolaSi

skolaSi xSiri dasja da 

skolidan garicxva

mSoblebis mxridan 

kanoniT dadgenili 

normebis darRveva

2 . s o c i a l u r i 

urTierTobebi

mSoblebTan kargi, 

normaluri urTierToba. 

normaluri urTierToba 

konformul 

TanatolebTan

socialuri izolacia an 

urTierToba kriminaluri 

mentalitetis matarebel 

(subkulturis) 

TanatolebTan
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3. saswavlo da samuSao 

garemo

swavlobs 

saganmanaTleblo, 

profesiul 

saswavlebelSi an aqvs 

myari samuSao adgili

xSirad icvlis samuSaos, 

ar swavlobs

4. sacxovrebeli adgili

aqvs sakuTari oTaxi, 

bina, sadac Tavs 

komfortulad grZnobs

xSirad icvlis 

sacxovrebel garemos, 

cxovrobs ucxo pirebTan. 

aqvs cxovrebis cudi 

pirobebi. ar gaaCnia 

mudmivi sacxovrebeli 

adgili

5. Tavisufali dro

Tavisufali drois 

aqtiuri dagegmva da 

gamoyeneba. alkoholisa 

da narkotikebis 

miRebis kontroli. 

fulis realisturi, 

ekonomikuri  xarjva

Tavisufal dros atarebs 

quCaSi - `birJaze”.

alkoholze da 

narkotikebze 

damokidebuleba.

ekonomikuri Semosavlis 

Seusabamod Tavisufali 

drois gatareba

6. nasamarTloba

nasamarTlobis arqona 

an iseTi danaSaulis 

Cadena, romelic didi 

mniSvnelobiT ar 

gamoirCeva prognozis 

gakeTebis dros (mag., 

gaufrTxileblobiT 

sxeulis dazianeba 

moZraobis wesebis 

darRvevis gamo)

Cadenili aqvs ramdenime 

danaSauli
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dasasrul, unda aRiniSnos, rom arasrulwlovnis mimarT gamoyenebuli sasjeli, 
maT Soris Tavisuflebis aRkveTa, unda atarebdes pozitiuri individualuri (spe-
cialuri) prevenciis xasiaTs. pozitiuri individualuri prevenciiT damnaSavis 
resocializacia unda moxdes iseTi saxis RonisZiebebiT, romelTa mizani iqneba dam-
naSavis pirovnul ganviTarebaSi arsebuli problemebisa da socializaciis nakle-
bobis gamosworeba. 274 

3. cixis pirobebSi arasrulwlovnis aRzrda

arasrulwlovnis `saziano gadaxrebis” erT-erTi elementi aris arasrulwlo-
vanSi naklis (kriminaluri gadaxris) dadgenis safuZvelze masTan grZelvadiani 
aRmzrdelobiTi RonisZiebebis gamoyeneba Tavisuflebis aRkveTis CaTvliT. aras-
rulwlovanSi `saziano gadaxra” im xarisxis unda iyos, rom sxva iseTi RonisZiebebi, 
rogorebicaa: jarima, gafrTxileba, zianis anazRaurebis movaleobis dakisreba, 
qcevis SezRudva _ zemoqmedebas veRar axdendnen mis gamosworebaze da saWiro iyos 
ufro intensiuri, winaswardagegmili RonisZiebebi, romlis mizania arasrulwlo-
vanze aRmzrdelobiTi zemoqmedebis moxdena. 275

 
fsiqologiur-pedagogiuri TvalsazrisiT, aRzrdaSi igulisxmeba is moqmedeba-

ni (RonisZiebani), romelTa saSualebiTac aRmzrdeli cdilobs aRsazrdelis gamo-
sworebas, masSi sazogadoebaSi aRiarebuli normebis ganmtkicebas da im saqcielis 
an Sexedulebebis Secvlas, romlebsac sazogadoeba mcdarad miiCnevs. 276  aRzrdis 
RonisZiebani unda iyos winaswardasaxuli, damnaSavis pirovnebis Sesabamisi da 
aRmzrdelis mier aRzrdis mizniT arasrulwlovanTan gamoyenebuli. 277 

kriminologiuri TvalTaxedviT, arasrulwlovani damnaSavis aRzrda, anu re-
socializacia aris, e. w. pirveladi an ganmeorebiTi, socializacia, 278  vinaidan 
xSirad isini (arasrulwlovani damnaSaveebi) swored socializaciis naklebobas 
ganicdian, rac SesaZlebelia ganpirobebuli iyos socializaciisaTvis saWiro pi-
robebis ararsebobiT. iuridiul literaturaSi resocializacia gulisxmobs dam-
naSave piris sazogadoebaSi, socialur garemoSi dabrunebas danaSaulis Cadenis 
gareSe. resocializacia gagebul unda iqnes rogorc cxovrebiseuli socializaci-
is procesis nawili. sityva `resocializaciis~ komponenti  `re” gulisxmobs, rom 
damnaSavis socializacia moxda sazogadoebrivi normebisa da Rirebulebebis ga-
reSe an gauTvaliswineblad, ris gamoc misi ukan (`re”socializacia) sazogadoebaSi 
dabruneba aris aucilebeli. 279

arasrulwovnisTvis ssk 82-e muxlis z) qvepunqtiT gaTvaliswinebuli vadiani Tav-
isuflebis aRkveTa unda emsaxurebodes arasrulwlovnisTvis sasjelis misjis uki-
dures zomas, rodesac arasrulwlovnis mimarT warsulSi gamoyenebul iqna rogorc 
moklevadiani, aseve grZelvadiani iZulebiTi xasiaTis aRmzrdelobiTi RonisZiebe-
bi, magram maT arasrulwlovnis resocializaciaze zegavlena ver moaxdines.

 
Tu arsebobs, Tundac sul mcire, albaToba, rom arasrulwlovani SeiZleba va-

diani Tavisuflebis aRkveTis gareSec gamoswordes, es alternatiuli sasjeli 

__________________

274 Albrecht, P.-A., 2005. S. 43.
275 Diemer, H. /Schoreit, A. /Sonnen, B-R., 2008. S. 196.
276 Steinbach, Ch., 2003. S. 17. 
277 Butz, K., 2003. S. 13; Weber, M., 1990. S. 44.
278 Cornel, H. u.a., 2009. S. 28.
279 iqve, gv. 29.
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aucileblad unda iqnes gamoyenebuli, vinaidan cixem SeiZleba gamousworebeli 
daRi daasvas arasrulwlovans. 280  gasaTvaliswinebelia aseve, rom arasrulwlo-
vani patimari (14 wlis), misi biologiuri, fsiqologiuri da fizikuri ganviTare-
bidan (mdgomareobidan) gamomdinare, advilad SeiZleba moeqces masze ufrosi pa-
timris (17-18 wlis) zegavlenis qveS. ufrosi asakis patimris zegavlenas mxolod 
negatiuri Sedegi SeiZleba mohyves umcrosi patimris Sexedulebebze. umcrosisaT-
vis ufrosi patimari misabaZ figuradac SeiZleba iqces, romlis kriminaluri Tav-
gadasavali didi aRfrTovanebiT iqneba aRqmuli da gaxdeba misabaZi.

kanonmdebels, iTvaliswinebs ra damnaSavis resocializaciis mizans, miaCnia, rom 
arasrulwlovnisaTvis sasjelis daniSvnis dros mxedvelobaSi unda iqnes miRe-
buli masze asakiT ufrosi pirebis zegavlena, raTa ar moxdes misTvis vadiani Tav-
isuflebis aRkveTis misjis pirobebSi misi gakriminaleba, sxva ufros patimrebTan 
urTierTobidan gamomdinare.

mosamarTle, romelsac gavlili aqvs specialuri kursi bavSvTa fsiqologiasa da 
pedagogikaSi, valdebulia pedagogiuri TvaslazrisiT gaiTvaliswinos is garemoe-
ba, rom sasjelis saxiT vadiani Tavisuflebis aRkveTis misja unda emsaxurebodes 
arasrulwlovnis gamosworebas (aRzrdas). amitom zomierad did an zomierad pat-
ara sasjels SeiZleba pedagogiur-aRmzrdelobiTi efeqturoba ar hqondes. kerZod, 
mcire zomis sasjelis daniSvnisas (igulisxmeba erT wlamde Tavisuflebis aRkveTa) 
arasrulwlovani ecnoba arasrulwlovan sasjelaRsrulebis dawesebulebis nega-
tiur bunebas, ecnoba sxvadasxva kriminalur elementebs da tovebs arasrulwlo-
vanTa aRmzrdelobiT dawesebulebas ise, rom sasjelaRsrulebis dawesebulebis 
administracia (naklebi drois gamo) verc ki axerxebs masTan raime aRmzrdelobi-
Ti saxis RonisZiebebis gatarebas da ubrundeba sazogadoebas nasamarTlebi. ar-
srulwlovani msjavrdebulisTvis grZelvadiani sasjelis (igulisxmeba 4-5 weli) 
uaryofiTi Tviseba, pedagogiuri TvalsazrisiT, is aris, rom arasrulwlovanTa 
dawesebulebis mier pirveli ori-sami wlis ganmavlobaSi gatarebuli aRmzrdelo-
biTi RonisZiebebis cxovrebaSi gamoyenebas arasrulwlovani veRar axerxebs grZel-
vadiani sajelis gamo da igi kriminaluri karierisken ufro iswrafvis, vidre re-
socializaciisaken.

garda amisa, maRali zomis Tavisuflebis aRkveTam arasrulwlovan damnaSaveSi 
SesaZlebelia gamoiwvios frustracia, 281  rac xels SeuSlis mis sazogadoebaSi 
dabrunebas, mis resocializacias.

daskvnis saxiT unda aRiniSnos, rom, samwuxarod, saqarTveloSi ar arsebobs 
statistika imis Sesaxeb, Tu ramdenad moqmedebs cixis pirobebi pirovnebis (aras-
rulwlovnis) resocializaciaze, anu sCadis Tu ara TavisuflebaaRkveTis adg-
ilebidan gaTavisuflebuli arasrulwlovani kvlav danaSauls. dasavleT evropasa 
da amerikis SeerTebul StatebSi Catarebulma kvlevebma aCvena, rom is mozardebi, 
romelTac sapatimro sasjeli SeefardaT, sxvebTan SedarebiT, ufro xSirad sCadi-
an ganmeorebiT danaSauls. maT Soris, daaxloebiT 75-80% xelmeored sCadis dana-
Sauls gaTavisuflebidan pirveli ori wlis ganmavlobaSi da TiTqmis naxevari isev 
ukan ubrundeba sasjelaRsrulebiT dawesebulebas. 282  am sakiTxTan dakavSirebiT 

__________________

280   Laubenthal, K./Baier, H., 2006. S. 275.
281 Ostendorf, H., 2009. S. 152; Peters, K., 1960. S. 193; Mollenhauer, W., 1961, S. 162.
282 ix. eseqsis (inglisi) universitetis profesoris kerolin hamiltonis mier gaeros bavSvTa fondis 
iniciativiT 2007 wlis analizi saqarTveloSi arasrulwlovanTa marTlmsajulebis sistemis Sesaxeb; 
Diemer, H. /Schoreit, A. /Sonnen, B-R., 2008. S. 196.
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samarTlianad aRniSnavs l. fafiaSvili: `kriminalurma da arasrulwlovanTa mar-
Tlmsajulebis istoriam, aseve cixeebidan gamosuli axalgazrdebisaTvis sasjelis 
xelmeored misjis maRalma donem aCvena dasjaze dafuZnebuli sisxlissamarTlebri-
vi kontrolis tradiciuli midgomis marcxi”. 283

mniSvnelovan problemas warmoadgens saqarTvelos sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli sasjelTa sistema. saqarTvelos ssk 55-e muxlis Tanaxmad, `sasa-
marTlos SeuZlia daniSnos am kodeqsis Sesabamisi muxliT dawesebuli sasjelis 
zomis udables zRvarze naklebi sasjeli an sxva, ufro msubuqi saxis sasjeli, Tu 
mxareebs Soris dadebulia saproceso SeTanxmeba”. aRniSnuli normis gamo mosamar-
Tles ufleba ara aqvs daniSnos kanoniT gaTvaliswinebuli sasjelis zomaze ufro 
naklebi an ufro msubuqi sasjeli, rac ganpirobebulia saqarTveloSi dRes arsebuli 
sasjelTa udablesi zomis simkacriT. sasjelis udablesi zRvari bevr SemTxvevaSi 
iseTi maRalia, rom SeuZlebelia Tundac sasjelis kanoniT gaTvaliswinebuli ud-
ablesi zomis misjiT damnaSave mozardis resocializaciis miRweva. ase magaliTad, 
saqarTvelos ssk 177-e muxlis mesame nawilis `g” qvepunqtis Tanaxmad, qurdoba, 284 
284  binaSi ukanono SeRweviT, isjeba oTxidan Svid wlamde Tavisuflebis aRkveTiT. 
igive qmedebisaTvis germaniis ssk 243-e muxli iTvaliswinebs sami Tvidan aT wlamde 
Tavisuflebis aRkveTas, avstriis ssk 129-e muxli eqvsi Tvidan xuT wlamde, aseve 
eqvsi Tvidan xuT wlamde Tavisuflebis aRkveTas iTvaliswinebs lixtenSteinis ssk 
129-e muxli, xolo Sveicariis ssk 139-e muxli (nulidan) aT wlamde Tavisuflebis 
aRkveTas. 

saqarTvelos pirobebSi, rodesac sasjelaRsrulebis departamentis arasrul-
wlovanTa aRmzrdelobiT dawesebulebaSi 14-dan 18 wlamde pirebi ixdian sasjels 
da maTTvis Sefardebuli sasjeli maRalia, arasrulwlovani msjavrdebuli gad-
ahyavT Cveulebriv srulwlovan patimrebTan, riTac ikargeba im resocializaciis 
programebiT gamowveuli efeqti, romlebic SesaZloa ganxorcielda arasrulw-
lovanTa aRmzrdelobiT dawesebulebaSi da arasrulwlovani urTierTobas iwyebs 
masze ufros kriminalebTan, romlebTan urTierTobiTac igi SeiZleba kriminaluri 
karieris Seqmnis gzas daadges. 

aucilebelia gadaixedos sasjelTa zomis kanoniT dadgenili zRvari aras-
rulwlovnebTan mimarTebiT, raTa sasjelma arasrulwlovanTa aRmzrdelobiT 
dawesebulebaSi miaRwios Tavis mizans – resocializacias _ da aRar gaxdes saWiro 
arasrulwlovnis gadayvana im cixeebSi, sadac (xSir SemTxvevaSi kriminali) srulw-
lovani msjavrdebulebi ixdian sajels. 

saqarTveloSi, rogorc zemoT vnaxeT, dasavleT evropis qveynebisagan gansxvave-
biT, arasrulwlovanTaTvis Tavisuflebis aRkveTis Sefardeba sami, oTxi an xuTi 
wliT Zalian xSiria, maSin rodesac imave dasavleTis qveynebSi eqvsi Tvidan or 
wlamde imyofebian arasrulwlovnebi cixeSi, 285  vinaidan dabali sasjeli (erTi an 
ori weli Tavisuflebis aRkveTa) pedagogiur-aRmzrdelobiTi TvalsazrisiT ufro 
efeqturia, vidre maRali zomis sasjeli. kerolin hamiltonis mier mopovebuli in-
formaciiT, saqarTveloSi gasamarTlebul arasrulwlovanTa 32,5%-s misjili aqvs 
Tavisuflebis aRkveTa  5 wlis vadiT. aRniSnuli faqti, pirvel rigSi, miuTiTebs 
saqarTveloSi mkacri sisxlissamarTlebrivi politikis Sesaxeb da ara marto xels 

__________________

283 fafiaSvili l., 2008, gv. 153.
284 saqarTvelos uzenaesi sasamarTlos mier 2009 wels gamoqveynebuli bolo wlebis statistikis Ta-
naxmad, mozardTa mier ZidiTadad qonebrivi danaSaulia Cadenili.
285 ix. eseqsis (inglisi) universitetis profesoris kerolin hamiltonis mier gaeros bavSvTa fondis 
iniciativiT 2007 wlis analizi saqarTveloSi arasrulwlovanTa marTlmsajulebis sistemis Sesaxeb.
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uSlis arasrulwlovani damnaSavis resocializacias, aramed uaryofiTad moqmede-
ben cixeebSi adamians uflebaTa dacvaze, vinaidan maRali sasjelebi cixis gadat-
virTulobas uwyobs xels.

3. arasrulwlovanTa mimarT sasjelTa gamoyenebis Tavisebureba 
(ssk 88-e muxli)

saqarTvelos ssk 88-e muxlis mesame da meoTxe nawilebis Tanaxmad, `ToTxmetidan 
Teqvsmet wlamde arasrulwlovnisaTvis daniSnuli Tavisuflebis aRkveTis vada 
Semcirdeba erTi mesamediT. amasTanave, saboloo sasjeli ar unda aRematebodes 
aT wels. Teqvsmetidan Tvramet wlamde arasrulwlovnisaTvis daniSnuli Tavisu-
flebis aRkveTis vada Semcirdeba erTi meoTxediT. amasTanave, saboloo sasjeli ar 
unda aRematebodes TxuTmet wels”.

mocemuli muxli awesebs arasrulwlovnisaTvis sasjelis sxva zomas, vidre 
srulwlovans SeiZleba Seefardos. aRniSnuli aris arasrulwlovanTa sisxlissa-
marTlebrivi pasuxismgeblobis erT-erTi Tavisebureba, rac friad misasalmebelia. 
Tumca aRniSnuli norma SeiZleba gakritikebul iqnes ramdenime kuTxiT:

	 imis miuxedavad, rom mocemuli norma arasrulwlovans umsubuqebs sasjelis 
zomas, am normis mier dadgenili da sisxlis samarTlis kodeqsis zogadi nawilis 
sasjelTa maRali zoma mainc arapedagogiurad unda CaiTvalos. magaliTad, 15 wlis 
danaSaulis Camdeni mozardis resocializacias ar iwvevs da ar aris pedagogiurad 
gamarTlebuli nebismieri sasjeli, romlis zoma scildeba 5 wliT Tavisuflebis 
aRkveTas,. Sesabamisad, kanonmdebelma unda Seamciros ss kodeqsis 88-e muxlSi mi-
TiTebuli sasjelis zomebi da es muxli Semdegnairad Camoayalibos: `ToTxmetidan 
Tvramet wlamde arasrulwlovnisaTvis sasjelis saxiT SeiZleba dainiSnos Tav-
isuflebis aRkveTa aT wlamde vadiT. ToTxmetidan Teqvsmet wlamde arasrulw-
lovnisaTvis daniSnuli Tavisuflebis aRkveTis vada ar unda aRematebodes 5 wels, 
mis mier Cadenili gansakuTrebiT mZime xasiaTis danaSaulis (mkvleloba, yaCaRoba, 
gaupatiureba, sxeulis ganzrax mZime dazianeba da a. S.) garda. Teqvsmetidan Tvram-
et wlamde arasrulwlovnisaTvis daniSnuli Tavisuflebis aRkveTis vada ar unda 
aRematebodes aT wels”. vfiqrobT, sasjelis zomis daweviT gamarTlebuli iqnebo-
da sasjelis pedagogiuri mizani _ arasrulwlovnis resocializacia.

	 profesor gamyreliZis azriT, sisxlis samarTlis kodeqsis kerZo nawilis is 
muxlebi, romlebic sasjelis minimalur zRvrad iTvaliswinebs 10 wliT an ufro 
meti vadiT Tavisuflebis aRkveTas, ewinaaRmdegeba ssk 88-e muxls, magaliTad, Tu 
15 wlis arasrulwlovanma Caidina ssk 109-e muxlis III nawiliT gaTvaliswinebuli 
qmedeba, 10 weli unda miesajos Tu am muxlis nawiliT gaTvaliswinebuli sasjelis 
minimumi _ 16 weli. am dros `sasamarTlo rTuli amocanis” winaSe dgas, radgan mas 
arasrulwlovnisTvis aT welze meti vadiT Tavisuflebis aRkveTis misjis ufleba 
ara aqvs. 286

	 saqarTvelos ssk 59-e muxlis Tanaxmad, `danaSaulTa erTobliobis dros 
sasjeli iniSneba TiToeuli danaSaulisaTvis da saboloo sasjelis daniSvnisas 
xdeba maTi Sekreba. Tu danaSaulTa erTobliobis dros ramdenime danaSaulisaTvis 
ZiriTadi sasjeli iniSneba vadiani Tavisuflebis aRkveTis saxiT, am SemTxvevaSi yve-
laze mZime erTi ZiriTadi sasjelis garda, xolo Tu iniSneba Tanabari simZimis ram-

__________________

286 gamyreliZe o., 2008b, gv. 6-7.
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denime sasjeli – erT-erTi maTganis garda, danarCeni ZiriTadi sasjeli (sasjele-
bi) iniSneba vadis naxevridan srul moculobamde vadiT da ise xdeba maTi Sekreba 
saboloo sasjelis daniSvnisas”. 

amave kodeqsis me-16 muxlis Tanaxmad, `danaSaulTa erToblioba niSnavs am kod-
eqsis muxliT an muxlis nawiliT gaTvaliswinebuli ori an meti qmedebis Cade-
nas, romelTagan piri arcerTisTvis ar yofila msjavrdebuli. danaSaulTa er-
Tobliobad iTvleba agreTve iseTi qmedebis Cadena, romelic Seicavs am kodeqsis 
ori an meti muxliT an muxlis nawiliT gaTvaliswinebul danaSaulTa niSnebs”. 

2010 wlis Tebervals ganxorcielda sakanonmdeblo cvlileba da sasjelTa sru-
li SekrebiToba Seicvala naxevrad SekrebiT.

gavaanalizoT moyvanili ori muxli praqtikuli magaliTis saSualebiT. aras-
rulwlovanma a.-m b.-s winaaRmdeg dRes Caidina qurdoba binaSi SeRweviT _ qmede-
ba gaTvaliswinebuli ssk 177-e muxlis mesame nawilis g) qvepunqtiT. imave a.-m erTi 
kviris Semdeg g.-s winaaRmdeg Caidina aseve qurdoba binaSi SeRweviT _ qmedeba 
gaTvaliswinebuli ssk 177-e muxlis mesame nawilis g) qvepunqtiT, xolo kidev erTi 
kviris Semdeg igive qmedeba _ d.-s winaaRmdeg, anu a.-s mier Cadenilia sami qurdoba 
binaSi SeRweviT, romlisTvisac sisxlis samarTlis kodeqsis 177-e muxlis mesame 
nawilis g) qvepunqti iTvaliswinebs Tavisuflebis aRkveTas oTxidan Svid wlamde. 
sisxlis samarTlis kodeqsis 59-e da me-16 muxlebis analizis mixedviT, mosamarTlem 
a.-s b.-s binis qurdobisaTvis unda Seufardos Tavisuflebis aRkveTa oTxidan Svid 
wlamde vadiT. vTqvaT, mosamarTlem a.-s Seufarda pirveli qmedebisaTvis 5 wliT 
Tavisuflebis aRkveTa, xolo meore da mesame qmedebisaTvis, anu a.-s mier g.-s da d.-s 
binis qurdobisaTvis mosamarTlem TiToeuli qmedebisaTvis a.-s unda Seufardos Se-
fardebuli xuTi wliT Tavisuflebis aRkveTis naxevri, anu ori weli da eqvsi Tve; 
pirveli qmedebisaTvis mosamarTle ufardebs 5 wels da meore da mesame qmedebisaT-
vis 2 wels da eqvs Tves da krebs maT, a.-s, savaraudod, sul 10 wliT Tavisuflebis 
aRkveTas Seufardeben.

Tu arasrulwlovani a. iqneba 14-dan 16 wlamde, maSin mis mimarT gamotanili 10 
wliT Tavisuflebis aRkveTa ssk 88-e muxlis safuZvelze Semcirdeba erTi mesamed-
iT, anu 3 wliTa da sami TviT da saboloo sasjeli iqneba eqvsi wliTa da cxra TviT 
Tavisuflebis aRkveTa.

Tu arasrulwlovani a. iqneba 16-dan 18 wlamde, maSin mis mimarT gamotanili 10 
wliT Tavisuflebis aRkveTa ssk 88-e muxlis safuZvelze Semcirdeba erTi meoTxediT, 
anu 2 wliTa da eqvsi TviT da saboloo sasjeli iqneba Svidi wliTa da eqvsi TviT 
Tavisuflebis aRkveTa.

magaliTis moyvana saWiro gaxda imisaTvis, rom naTeli gamxdariyo sisxlis sa-
marTlis kodeqsis 88-e muxlis SeRavaTis problematika, mkacri sisxlis samarTlis 
politikidan gamomdinare, sasjelTa daniSvnisa da gamoTvlis politikis fonze. 
arasrulwlovan a.-sTvis Sefardebuli arc eqvsi wliTa da cxra TviT da arc Svidi 
wliTa da eqvsi TviT Tavisuflebis aRkveTa ar iqneba resocializaciis momtani, 
piriqiT gamoiwvevs mis frustracias da masSi usamarTlobis grZnobis Camoyalibe-
bas, ramac SesaZlebelia mis kriminalur karieras Seuwyos xeli. 

saqarTvelos ssk 88-e muxlis zemoaRniSnuli SeRavaTi yovelgvar efeqts kar-
gavs, Tu gaviTvaliswinebT, rom imave kodeqsis 59-e muxli iTvaliswinebs sasjelis 
naxevrad Sekrebas danaSaulTa erTobliobis dros. aRniSnuli ar aris arasrulw-
lovnisaTvis pedagogiuri xasiaTis matarebeli, rasac moyvanili magaliTic adas-
turebs. 
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	 aseve kargavs saqarTvelos ssk 88-e muxlis zemoaRniSnuli SeRavaTi Tavis 
efeqts arasrulwlovnis mimarT, Tu gavaanalizebT ss kodeqsis 55-e muxls, romlis 
mixedviT, `sasamarTlos SeuZlia daniSnos am kodeqsis Sesabamisi muxliT dawese-
buli sasjelis zomis udables zRvarze naklebi sasjeli an sxva, ufro msubuqi saxis 
sasjeli, Tu mxareebs Soris dadebulia saproceso SeTanxmeba”.  mosamarTles unda 
hqondes imis SesaZlebloba, rom, Tu saWirod miiCnevs, daniSnos kanoniT dadgenil 
sasjelis zomaze naklebi. mosamarTles, romelsac, saqarTvelos sss kodeqsis 319-e 
muxlis Sesabamisad, gavlili aqvs specialuri momzadeba mozardTa fsiqologiasa 
da pedagogikaSi, saqmis masalebidan gamomdinare da gansasjeli mozardis pirovnu-
li, ojaxuri, materialuri mdgomareobis Seswavlis Semdeg, Tu igi miva daskvnamde, 
rom arasrulwlovans unda Seefardos sasjelis minimalur zRvarze naklebi, ufle-
ba unda hqondes mxareebs Soris dadebuli saproceso SeTanxmebis gareSe, mozards 
Seufardos adekvaturi sasjeli, Tu amas mozardis aRzrda, misi resocializacia 
moiTxovs.

saqarTvelos ssk 88-e muxlis mesame da meoTxe nawilebis daTqma mniSvnelovani 
SeRavaTia arasrulwlovnisaTvis sasjelis zomis gansazRvris sakiTxSi, Tumca mas 
xSir SemTxvevaSi ar gaaCnia mozardze  resocializaciis moxdenis efeqti, vinaidan 
saboloo sasjelis zoma mainc maRalia.

saqarTvelos ssk 88-e muxlis analizisas daismis kiTxva, rogor unda iqnes gagebu-
li daTqma: `amasTanave, saboloo sasjeli ar unda aRematebodes”. problemaSi ukeT 
garkvevisaTvis moviyvanT saerTo sasamarTloebis mier gamotanil erT-erT ganaCens. 
bolnisis raionuli sasamarTlos mier 2008 wlis 26 dekembris ganaCeniT 1994 wels 
dabadebuli arasrulwlovani m. a. cnobil iqna damnaSaved `sisxlis samarTlis kod-
eqsis 138-e muxlis me-5 nawilis mixedviT da miesaja Tavisuflebis aRkveTa 18 (Tvra-
meti) wlis vadiT. amasTan, gamoyenebul iqna ss kodeqsis 88-e muxlis mesame nawili da 
mas saboloo sasjelis saxiT da zomad ganesazRvra Tavisuflebis aRkveTa 9 (cxra) 
wlis vadiT”. 287 

sisxlis samarTlis kodeqsis 138-e muxlis me-5 nawiliT misjili 18 wlis Semcire-
ba moxda amave kodeqsis 88-e muxlis mesame nawilis safuZvelze, erTi mesamediT, anu 
6 wliT. mosamarTlem Tvramet wels gamoaklo erTi mesamedi, eqvsi weli, da miiRo 
12 weli. ss kodeqsis 88-e muxlis mesame nawilis mixedviT ki, `ToTxmetidan Teqvsmet 
wlamde arasrulwlovnisaTvis daniSnuli Tavisuflebis aRkveTis vada Semcirdeba 
erTi mesamediT. amasTanave, saboloo sasjeli ar unda aRematebodes aT wels”. Cven 
mier moyvanil ganaCenSi erTi mesamediT Semcirebis Semdeg mosamarTlem arasrulw-
lovan msjavrdebul m.a.-s Seufarda ara aTi wliT, aramed cxra wliT Tavisuflebis 
aRkveTa. 

ismis kiTxva, rogor unda iqnes gagebuli kanonmdeblis mier ss kodeqsis 88-e mux-
lSi dafiqsirebuli fraza: `saboloo sasjeli ar unda aRematebodes aT wels” an 
`saboloo sasjeli ar unda aRematebodes TxuTmet wels”, anu sakiTxavia, SeuZlia 
mosamarTles, mas Semdeg, rac sasjelis zomas moaklo erTi mesamedi an erTi meoTxe-
di da sasjelis zoma mainc darCa aT an TxuTmet welze naklebi, Seufardos aras-
rulwlovans am zomaze naklebi sasjeli, pirvel SemTxvevaSi 9, 8, 7 da a. S. da meore 
SemTxvevaSi 14, 13, 12 da a. S. weli?

__________________

287  ix. bolnisis raionuli sasamarTlos 2008 wlis 26 dekembris ganaCeni #1/164.
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am sakiTxTan dakavSirebiT, uzenaesi sasamarTlos erT-erTma mosamarTlem kerZo 
saubarSi aRniSna, rom kanonmdebelma arasrulwlovans erTi SeRavaTi (igulisxmeba 
sasjelis erTi mesamediT an erTi meoTxediT Semcireba) ukve misca da meore SeRa-
vaTi aRar aris am muxliT gaTvaliswinebuli, anu mosamarTles Cven mier moyvanil 
ganaCenSi arasrulwlovan m.a.-sTvis unda miesaja ara 9 wliT Tavisuflebis aRkveTa, 
aramed 10 wliT Tavisuflebis aRkveTa.

am sakiTxTan dakavSirebiT, praqtikosi mosamarTlisagan gansxvavebiT, sxva mosaz-
reba gvaqvs, romelic SemdegSi mdgomareobs:

	 kanonmdebeli ambobs, rom `saboloo sasjeli ar unda aRematebodes aT wels”, 
anu ar unda iyos aT welze meti, e. i. aT welze naklebi sasjelis daniSvnas igi (kanon-
mdebeli) SesaZleblad miiCnevs. kanonmdebels rom surdes 14-dan 16 wlamde aras-
rulwlovans, ss kodeqsis 88-e muxliT gaTvaliswinebuli SeRavaTis miuxedavad, 
miusajos 10 wliT Tavisuflebis aRkveTa, maSin ss kodeqsis 88-e muxls sxva formu-
lirebiT SemogvTavazebda, magaliTad, ase: ToTxmetidan Teqvsmet wlamde arasrul-
wlovnisaTvis daniSnuli Tavisuflebis aRkveTis vada Semcirdeba erTi mesamediT; 
amasTanave, Tu saboloo sasjeli aRemateba aT wels, arasrulwlovans daeniSnos 
aTi wliT Tavisuflebis aRkveTa;

	 kanonis formulireba - saboloo sasjeli ar unda aRematebodes aT wels - 
mosamarTles SesaZleblobas aZlevs sakuTari SexedulebiT, Sinagani rwmenis safuZ-
velze da arasrulwlovnis pirovnuli da misi ojaxuri mdgomareobis Seswavlis 
Semdeg, miusajos mas adekvaturi sasjeli. normis amgvari ganmartebiT mosamar-
Tles erTgvari variirebis saSualeba eZleva, rac aucilebelia sasjelis daniSvnis 
dros;

	 dRes arsebul sasjelTa mkacri sistemis pirobebSi mozardis mier Cadeni-
li sami-oTxi qmedebiT Zalian swrafad SeiZleba mas sasjelis saxiT 20 an 25 welze 
meti gamouvides, romlis erTi mesamediT Semcirebis miuxedavad, misTvis 10 wliT 
Tavisuflebis aRkveTis misja usamarTlo iqneboda. magaliTad, 15 wlis mozardma 
Caidina 2-jer qurdoba, ramac mniSvnelovani ziani gamoiwvia (zianis saerTo ode-
noba 320 lari) da orjer Caidina TaRlToba ramac mniSvnelovani ziani gamoiwvia 
(zianis saerTo odenoba 320 lari). misTvis sasjelis zoma SeiZleba ganisazRvros 
17-20 wliT Tavisuflebis aRkveTiT. am mozardisaTvis 10 wliT Tavisuflebis misja 
iqneba usamarTloba, rac masSi frustracias gamoiwvevda da xels SeuSlida mis re-
socializacias.

daskvnis saxiT unda aRiniSnos, rom saqarTvelos ssk 88-e muxlis mesame da meoTxe 
nawilebis daTqma, marTalia, amsubuqebs arasrulwlovnis mdgomareobas, magram 
dRevandeli mkacri sasjelebisa da sasjelTa naxevrad SekrebiTobis pirobebSi, 
am normis gamoyenebis miuxedavad, sasjelTa zoma mainc maRalia, rac pedagogiuri 
TvalsazrisiT gaumarTlebelia da ar iwvevs piris gamosworebas. `axalgazrdebi-
saTvis cixis sistemebSi gatarebuli xangrZlivi periodi gansakuTrebiT aZnelebs 
maTs reabilitacias sazogadoebaSi. ikargeba ojaxuri da sazogadoebrivi kavSire-
bi, ganaTleba ignorirebulia, Sesabamisad, maT dasaqmebis mcire SesaZlebloba eZl-
evaT, radgan nasamarTlevni arian da ver miiRes profesiuli codna”. 288

__________________

288    fafiaSvili l., 2008, gv. 161.
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4. aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebebi

sisxlis samarTlis kodeqsis mixedviT, arasrulwlovans SeiZleba daeniSnos 
sasjeli an aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZieba. 

aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZieba aris arasrulwlovnisaTvis 
garkveuli SezRudvebi, romelTa gamoyenebamac arasrulwlovanze aRmzrdelobi-
Tad unda imoqmedos. dauSvebelia iseTi saxis RonisZiebis dadgena, romelic aras-
rulwlovnis aRzrdas ver uzrunvelyofs. aRmzrdelobiTi zemoqmedebis iZulebi-
Ti RonisZiebis meSveobiT arasrulwlovans unda Seecvalos an Camouyalibdes im 
normebisa da Rirebulebebis pativiscema, romelic man daarRvia. arasrulwlovnis 
mimarT iseTi RonisZiebebi unda dawesdes, romelTac igi cnobs da Seasrulebs. 289 

ss kodeqsis 90-e muxlis Tanaxmad, arasrulwlovani, romelmac pirvelad Caidina 
naklebad mZime danaSauli,  sasamarTlom SeiZleba gaaTavisuflos sisxlissamarT-
lebrivi pasuxismgeblobisagan, Tu miiCnevs, rom misi gamosworeba mizanSewonilia 
aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebis gamoyenebiT.

kanonmdebeli aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebis gamoyenebi-
saTvis or kriteriums gansazRvravs, romelsac unda akmayofilebdes arasrulwlo-
vani, esenia: 1) arasrulwlovnis mier pirvelad danaSaulis Cadena; da 2) mis mier 
Cadenili danaSauli unda iyos naklebad mZime xasiaTis.

	 pirvelad danaSaulis Cadena gulisxmobs arasrulwlovnis mier sisxlis sa-
marTlis kodeqsiT gaTvaliswinebuli qmedebis pirvelad Cadenas, rodesac es da-
naSauli cnobili gaxdeba samarTaldamcavi organoebisaTvis. arasrulwlovans 
SesaZlebelia Cadenili hqondes latenturi xasiaTis danaSaul(eb)i, rac mocemul 
SemTxvevaSi mxedvelobaSi ar miiReba;

	 arasrulwlovnis mier Cadenili unda iyos naklebad mZime xasiaTis danaSau-
li. ss kodeqsis me-12 muxlis Tanaxmad, naklebad mZimea iseTi ganzrax an gaufrTx-
ileblobiT Cadenili danaSauli, romlisTvisac am kodeqsiT gaTvaliswinebuli 
maqsimaluri sasjeli ar aRemateba xuTi wliT Tavisuflebis aRkveTas. mosamarTles 
aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebis gamoyeneba SeuZlia Semdegi 
danaSaulebisaTvis: ssk 177-e muxlis I da II nawilebi (qurdoba), ssk 178-e muxlis I 
nawili (Zarcva), ssk 180-e muxlis I nawili (TaRliToba), ssk 181-e muxlis I nawili 
(gamoZalva), ssk 182-e muxlis I nawili (miTviseba an gaflangva), ssk 185-e muxlis I da 
II nawilebi (qonebis dazianeba motyuebiT), ssk 187-e muxlis I da II nawilebi (nivTis 
dazianeba an ganadgureba), ssk 117-e muxlis I nawili (janmrTelobis ganzrax mZime 
dazianeba), ssk 118-e muxlis I, II da III nawilebi (janmrTelobis ganzrax naklebad mZ-
ime dazianeba), 120-e-125-e muxlebi, 126-e muxlis I nawili, 127-e-135-e muxlebi da sxva. 
zemoaRniSnuli CamonaTvali naTlad miuTiTebs, rom ss kodeqsis gansakuTrebuli 
nawilis bevri norma iZleva SesaZleblobas praqtikaSi gamoyenebuli iyos aRmzrde-
lobiTi zemoqmedebis iZulebiTi RonisZiebebi.

saqarTvelos ss kodeqsis 91-e muxli adgens 	 aRmzrdelobiTi zemoqmedebis 
iZulebiTi RonisZiebis saxeebs, esenia: a) gafrTxileba; b) sazedamxedvelod gadace-
ma; g) zianis anazRaurebis movaleobis dakisreba; d) qcevis SezRudva; e) specialur 
aRmzrdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi moTavseba.

aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebebi, samwuxarod, TiTqmis 

__________________

289  Eisenberg, U., 2010. S. 154.
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ar gamoiyeneba sasamarTlo praqtikaSi. Sesabamisad, Znelia im problemur samarT-
lebrivsa da kriminologiur sakiTxebze msjeloba da analizi, romelic SeiZleba 
gamowveuli yofiliyo dasjis am formis gamoyenebiT. 

4.1. gafrTxileba

saqarTvelos sisxlis samarTlis kodeqsis 92-e muxlis Tanaxmad, `gafrTxileba 
niSnavs arasrulwlovnisaTvis imis ganmartebas, Tu ra ziani gamoiwvia misma qmede-
bam da ra Sedegi mohyveba am kodeqsiT gaTvaliswinebuli danaSaulis ganmeorebiT 
Cadenas”. 

gafrTxileba aris arasrulwlovnisaTvis imis axsna da ganmarteba, Tu ra Sedegi 
gamoiwvia misma qmedebam. saWiroa, arasrulwlovans ganmarteba mieces misi saqcie-
lis rogorc sazogadoebrivad miuReblobis, aseve misi qmedebiT gamowveuli 
dazaralebulis mdgomareobis Sesaxeb. 290 garda amisa, damnaSave mozards unda 
ganemartos is SesaZlo sasjeli, romelic mas daeniSneba ganmeorebiT danaSaulis 
Cadenis SemTxvevaSi. 

gafrTxileba, Tavisi formiT, aris represiuli xasiaTis da unda emsaxurebodes 
mozardis aRzrdas, misi Rirsebis gaTvaliswinebiT, amitom xSirad gafrTxileba 
swored Rirsebis sasjelad miiCneva. 291  magaliTad, arasrulwlovnis mier Cadeni-
li qmedeba uRirsi saqcielia rogorc dazaralebulis, aseve sazogadoebis mimarT, 
vinaidan igi adamianTa normalur Tanacxovrebas uSlis xels.

gafrTxilebis mizania, rom mozards daanaxos (Seagnebinos), rom misi saqcieli 
cnobili gaxda samarTaldamcavi struqturebisaTvis da rom igi valdebulia daic-
vas qcevis kanoniT dadgenili normebi. 292

4.2. sazedamxedvelod gadacema

saqarTvelos sisxlis samarTlis kodeqsis 93-e muxlis Tanaxmad, `sazedamxed-
velod gadacema niSnavs mSoblisaTvis an misi Semcvleli pirisaTvis anda speciali-
zebuli saxelmwifo organosaTvis im movaleobis dakisrebas, rom man aRmzrdelobi-
Ti zegavlena moaxdinos arasrulwlovanze da kontroli gauwios mis yofaqcevas”.

arasrulwlovnis mSoblisaTvis an misi Semcvleli pirisaTvis sazedamxedvelod 
gadacema maSin xdeba aucilebeli, Tu mozardis sulieri ganviTareba aqtiurad 
moiTxovs Carevas, misTvis sazogadoebrivi Rirebulebebis swavlebis kuTxiT. 293 

gaugebrobas warmoadgens is garemoeba, rom arasrulwlovani sazedamxedvelod ga-
daecema mis mSobels, vinaidan mSobels isedac aqvs pasuxismgebloba sazogadoebis 
winaSe Svilis aRzrdasa da saqcielze. mSoblisaTvis Svilis sazedamxedvelod gad-
acema SesaZlebeli iqneba, Tu mSobeli zedamxedvelobis paralelurad gaivlis mo-
zardTan urTierTobis treningebs sociologTan, pedagogTan an fsiqologTan, rac 
mas daexmareba SvilTan axali urTierTobebis dawyebasa da mis qcevaze realuri 
kontrolis ganxorcielebaSi. xolo, rac Seexeba arasrulwlovnis sazedamxed-
velod gadacemas mSoblis Semcvleli pirisaTvis, vfiqrobT, aq saubaria arasrulw-
lovnisaTvis misaReb fizikur pirze, romelsac pedagogiuri xasiaTis zemoqmedebis 
unari aqvs masze (arasrulwlovanze). 

__________________

290  Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 156.
291 Eisenberg, U., 2010. S. 208.
292 iqve, gv. 209.
293 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 144.
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specializebuli saxelmwifo organosaTvis arasrulwlovnis saqcielze ze-
damxedveloba gulisxmobs saxelmwifo fizikuri piris mier arasrulwlovnis kon-
trols. saxelmwifo organos mier arasrulwlovnis saqcielis kontrolma Ses-
aZlebelia misi damnaSaved etiketireba gamoiwvios, da xeli SeuSalos mozardis 
socialuri kontaqtebis ganviTerebas. saxelmwifo organos warmomadgeneli, 
romelic sistematurad axsenebs arasrulwlovans mis mier Cadenili qmedebisa da 
damdgari Sedegis Sesaxeb, SesaZlebelia gulwrfelad cdilobs mozardis daxmare-
bas, magram mozardis mxridan awydeba winaaRmdegobas, vinaidan igi saxelmwifo 
struqturis muSakia. 

4.3. zianis anazRaurebis movaleobis dakisreba

sisxlis samarTlis kodeqsis 94-e muxlis Tanaxmad, ̀ arasrulwlovnisaTvis zianis 
anazRaurebis movaleobis dakisrebisas sasamarTlo iTvaliswinebs mis qonebriv 
mdgomareobas da Sesabamis SromiT Cvevebs”.

pirvel rigSi, unda aRiniSnos, rom arasrulwlovnisaTvis zianis anazRaurebis 
movaleobis dakisreba gansxvavdeba damnaSavis dazaralebulTan Serigebis (media-
ciis) institutisgan. sasamarTlo pirvel SemTxvevaSi mxolod arasrulwlovnis 
mier rogorc fizikuri, ise iuridiuli pirisaTvis miyenebuli zianis anazRaure-
biT Semoifargleba, meore mediaciis SemTxvevaSi ki xdeba dazaralebulis CarTva 
zianis anazRaurebis procesSi, ra drosac xdeba damnaSave mozardTan misi Ser-
igeba. garda amisa, pirvel SemTxvevaSi arasrulwlovnisaTvis zianis anazRaurebis 
movaleobis dakisrebas axdens sasamarTlo (saqarTvelos ssk 91-e muxlis pirveli 
nawili), xolo meore SemTxvevaSi, anu mediaciis dros - prokuratura (saqarTvelos 
sssk 105-e muxlis mexuTe nawili).

arasrulwlovnisaTvis zianis anazRaurebis movaleobaSi igulisxmeba mis mier 
miyenebuli ekonomikuri zaralis anazRaureba, gatexili sagnis gakeTeba, restavra-
cia, Camsxvreuli minis aRdgena, janmrTelobis msubuqi dazianebis miyenebiT an 
Sromis uunarobis gamo dakarguli Semosavlis anazRaureba  da a. S. 294  imis miuxe-
davad, rom mediacias prokuratura axorcielebs, SesaZlebelia, zianis anazRaure-
bis dros moxdes dazaralebulTan Serigeba, rac misasalmebelia.

sisxlis samarTlis kodeqsis 94-e muxli pirdapir miuTiTebs, rom zianis anaz-
Raurebis movaleobis dakisrebis dros sasamarTlo `iTvaliswinebs mis [arasrulw-
lovnis] qonebriv mdgomareobas”. kanonmdebeli xazs usvams, rom arasrulwlovnisaT-
vis zianis anazRaurebis dakisrebam ar unda gaauaresos misi qonebrivi mdgomareoba, 
Tumca man garkveuli ekonomikuri anazRaureba unda gaiRos, ekonomikuri zarali 
unda naxos, riTac mas Camouyalibdeba pasuxismgeblobis grZnoba dazaralebuli-
sa da sazogadoebis mimarT. 295  arasrulwlovnisaTvis anazRaurebis movaleobis 
dakisreba ar hgavs samoqalaqo samarTliT regulirebad sakiTxs. sisxlis samarT-
lis mosamarTles SeuZlia, arasrulwlovnis ekonomikuri mdgomareobis gaTval-
iswinebiT, mxolod miyenebuli zaralis nawilis anazRaureba mosTxovos mas. 296  
sisxlis samarTlis kodeqsis 94-e muxliT gaTvaliswinebuli arasrulwlovnisaTvis 
zianis anazRaurebis movaleobis dakisrebis mizani aRmzrdelobiTi xasiaTisaa da 

__________________

294   Eisenberg, U., 2010. S. 211.
295 iqve.
296 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 162.
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mxolod mozardisaTvis pasuxismgeblobis amaRlebas isaxavs miznad. 

sainteresoa isic, rom mniSvnelovani is ki ar aris, arasrulwlovanma srulad 
aunazRauros dazaralebuls ziani, mniSvnelovania misTvis survilisa da pasux-
ismgeblobis grZnobis gaCena, raTa miyenebuli zarali aanazRauros. Sesabamisad, am 
aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebis mizania mozardSi gaaRvivos 
sakuTari deviaciuri saqcielisaTvis pasuxismgeblobis aRebis, Cadenili qmedebis 
monaniebisa da msxverplis pativiscemis grZnoba, 297  rac mis (xelaxal) socializa-
cias Seuwyobs xels.

arasrulwlovanma ziani unda aunazRauros pirdapir dazaralebuls, dauSvebe-
lia mis mier mesame pirisaTvis zianis anazRaureba, vinaidan mas aRmzrdelobiTi xa-
siaTi ar eqneba. 298  magaliTad, arasrulwlovanma a.-m miayena srulwlovan d.-s sisx-
lis samarTlis kodeqsis 120-e muxliT gaTvaliswinebuli sxeulis ganzrax dazianeba. 
dazaralebuli d. aRmoCnda dazRveuli, romelmac d.-s aunazRaura mkurnalobis 
xarjebi. pedagogiuri TvalsazrisiT, a.-s aRzrdisaTvis sasargeblo iqneboda, Tu 
igi d.-s mkurnalobis xarjebs gadauxdida ara sadazRvevos (misTvis abstraqtul 
organos), aramed _ konkretul pirovnebas, dazaralebul d.-s.

mniSvnelovania aseve dro, rodis moxdeba arasrulwlovnisaTvis zianis anaz-
Raurebis aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebis gamoyeneba. Tu 
dazaralebulma ukve SeakeTa dazianebuli nivTi, aRadgina Camtvreuli mina da a. S., 
umjobesia, sasamarTlom sxva saxis aRmzrdelobiT RonisZiebas mimarTos. magali-
Tad, mozardma m.-m Caamtvria mezobeli g.-s avtomobilis patara mina. g.-m mina aR-
adgina da gadaixada 30 lari. g.-s avtomobils Camtvreuli aqvs wina patara naTu-
rac, romlis aRdgenac aseve 30 lari Rirs. g. moiTxovs m.-m aRudginos wina naTura. 
sasamarTlo valdebulia mozards daakisros mxolod misi qmedebidan gamomdinare 
zarali. im SemTxvevaSi, Tu sasamarTlo mainc daakisrebs arasrulwlovans mesame 
piris mier dazaralebulisaTvis miyenebuli zianis anazRaurebas, zaralis erT-
nairi odenobis miuxedavad, amas ar eqneba aRmzrdelobiTi xasiaTi da gamoiwvevs 
mozardis Sinagan protests. 

4.4. qcevis SezRudva

sisxlis samarTlis kodeqsis 95-e muxlis Tanaxmad, arasrulwlovans SeiZleba 
aekrZalos: a) gansazRvruli adgilis monaxuleba; b) drois gansazRvrul monakveT-
Si Sinidan gasvla; g) specializebuli saxelmwifo organos nebarTvis gareSe sadme 
wasvla; d) Tavisufali drois gansazRvruli formiT gamoyeneba.

amave muxlis meore nawilis Tanaxmad, arasrulwlovans SeiZleba daevalos: a) sa-
ganmanaTleblo dawesebulebaSi swavlis ganaxleba; b) specializebuli saxelmwifo 
organos daxmarebiT muSaobis dawyeba.

sisxlis samarTlis kodeqsis 95-e muxlis pirveli nawili aris amkrZalavi xasi-
aTis, xolo meore nawili arasrulwlovans garkveul moveleobebs akisrebs.

__________________

297  iqve, gv. 161.
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sisxlis samarTlis kodeqsis 95-e muxlis pirveli nawilis akrZalvebi garkveul 
droze da adgilzea orientirebuli, romlis mizania arasrulwlovanma Seicvalos 
cxovrebis stili da daadges gamosworebis gzas. 299

  
sisxlis samarTlis kodeqsis 95-e muxlSi saubaria iseTi adgilebis monaxulebaze 

an sadme wasvlaze, romlebic arasrulwlovnis ganviTarebaze cudad moqmedeben, 300   
magaliTad: `quCis birJa”,; im skolis mimdebare teritoria, romelSic dazaralebu-
li swavlobs; danaSaulis Cadenis adgili da a. S. am adgilebis monaxulebam SesaZloa 
mozardis mier ganmeorebiT danaSaulis Cadenas an dazaralebulTan konfliqtis 
eskalacias Seuwyos xeli, vinaidan dazaralebulis ojaxis wevrebic iq cxovroben 
an xSirad imyofebian im adgilebSi.

sisxlis samarTlis kodeqsis 94-e muxlSi saubaria aseve saxlidan gasvlaze 
im drois monakveTSi, romlis drosac SesaZlebelia damnaSave mozardi Sexvdes 
dazaralebuls, romelTan Sexvedramac konfliqti gamoiwvios an mis ufros mego-
brebs an Tanatolebs, romlebic uaryofiT gavlenas moaxdenen mis ganviTarebaze.

Tavisufali drois gansazRvruli formiT gamoyenebas didi mniSvneloba aqvs mo-
zardisaTvis, romelmac ukve Caidina deviaciuri qmedeba. Tavisufali drois quCaSi, 
`birJaze” gatarebam SesaZlebelia masze uaryofiTad imoqmedos da/an moxdes ufrosi 
megobrebis mier misi Segulianeba, gamxneveba, waqezeba axali danaSaulis CadenisT-
vis, rac misTvis kriminaluri karieris dasawyisi iqneba. Tavisufali drois gansaz-
Rvruli formiT gamoyeneba mimarTuli unda iyos arasrulwlovnis mier garkveuli 
sportuli da sazogadoebrivi aqtivobebis ganxorcielebisken, rac xels Seuwyobs 
axali megobrebisa da Rirebulebebis SeZenas da Tavisufali drois winaswar dageg-
mvas. deviaciuri qcevis mqone arasrulwlovani 24 saaTis ganmavlobaSi ise unda 
dakavdes, anu misi Tavisufali dro  ise unda ganawildes, rom aman is garkveul re-
JimSi Caayenos, riTac mas droc ki ar eqneba danaSaulis CadenisTvis (ix. hirSis kon-
trolis Teoria), magaliTad, dilis 9-idan 14 saaTamde skolaSi yofna, 15-idan 18 
saaTamde sportiT an kulturuli RonisZiebebiT dakaveba (Teatris, kinos, litera-
turuli kiTxvis wre), saRamos saaTebSi meore dRisTvis gakveTilebis momzadeba da 
dasveneba.

sisxlis samarTlis kodeqsis 95-e muxlis meore nawilis mixedviT, mosamarTlem 
arasrulwlovans SeiZleba daavalos: saganmanaTleblo dawesebulebaSi swavlis ga-
naxleba an specializebuli saxelmwifo organos daxmarebiT muSaobis dawyeba.

mozardis mier saganmanaTleblo dawesebulebaSi swavlis ganaxlebis ZiriTadi 
mizani aris misi socializaciisaTvis xelis Sewyoba da qveynis samuSao bazarze 
konkurentunarianobis amaRleba. mozards saganmanaTleblo dawesebulebaSi swav-
lis ganaxlebiT eqneba dRis gegmiurad gatarebis SesaZlebloba, naklebi Tavisu-
fali dro, romelsac igi uazrod gamoiyenebda da riTac danaSaulis xelmeored 
Cadena gardauvali iqneboda.

specializebuli saxelmwifo organos daxmarebiT mozardis mier muSaobis daw-
yebas praqtikaSi yvelaze xSirad unda iyenebdnen. adgilobrivi TviTmmarTvelobis 
organoebi unda iRebdnen pasuxismgeblobas daasaqmon gzas acdenili mozardebi, ri-

__________________

299 Eisenberg, U., 2010. S. 158.
300 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 108.
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Tac maT Sansi miecemodaT ar moxvedriliyvnen sasjelaRsrulebis dawesebulebaSi. 
arasrulwlovnisaTvis muSaobis dawyebas unda hqondes mxolod aRmzrdelobiTi 
xasiaTi,301 amitom samuSaos moZiebis dros gaTvaliswinebul unda iqnes mozardis 
fizikuri da fsiqologiuri mdgomareoba da imis SesaZlebloba, Tu ramdenad gaarT-
mevs igi Tavs masze dakisrebul samsaxurebriv movaleobas. 302  mozardis pirovne-
bisaTvis Seusabamo samuSaom SesaZlebelia masSi gamoiwvios sakuTari Tavis mimarT 
uaryofiTi grZnobebi, afiqrebinos mas, rom ar Seswevs gonebrivi Tu fizikuri Sesa-
Zlebloba, raTa imuSaos, rom igi nebismieri samuSaosaTvis gamousadegaria. Sromis 
mimarT mozardis amgvari damokidebuleba aisaxeba mis momaval cxovrebaze da igi 
sakuTari Tavis an ojaxis  rCenas Seecdeba sxva meTodebis (danaSaulis) gamoyen-
ebiT.

deviaciuri qcevis mqone mozardis mier muSaobis dawyebas, Tundac speciali-
zebuli saxelmwifo organos daxmarebiT, praqtikaSi didi sirTuleebi SeiZleba 
hqondes da usamarTlobis grZnoba gamoiwvios. pirveli da umTavresi sirTule _ mo-
zardis dasaqmeba _ dakavSirebulia qveyanaSi arsebul umuSevrobasTan. samuSao adg-
ilebis simciris gamo TiTqmis SeuZlebelia aRmzrdelobiTi xasiaTis am iZulebiTi 
RonisZiebis gamoyeneba. garda amisa, deviaciuri qcevis mozardis dasaqmeba moralu-
rad gaumarTlebuli iqneboda im umuSevar mozardTa winaSe, romelTac danaSauli 
ar CaudeniT. gamosavali SeiZleboda yofiliyo deviaciuri qcevis mozardisaTvis 
iseTi samuSaos Sesrulebis dakisreba, romelic, pirvel rigSi, ar Selaxavda mis 
adamianur Rirsebas da uintereso an konkurenciis grZnobis gareSe iqneboda Cveu-
lebrivi mozardisaTvis. 

sisxlis samarTlis kodeqsis 95-e muxlis mesame nawilis Tanaxmad, mosamarTlem 
sakuTari SexedulebiT, garda amave muxlSi CamoTvlili RonisZiebebisa, arasrul-
wlovans SeiZleba daavalos sxvagvarad qcevis SezRudvac, rac, pirvel rigSi, mis 
aRzrdas unda emsaxurebodes, mas unda uyalibebdes sazogadoebrivi normebis 
dacvis mimarT pasuxismgeblobis grZnobas, unda iyos misi pirovnebis, socialuri 
da ekonomikuri mdgomareobis Sesabamisi da ar unda laxavdes mis adamianur pativsa 
da Rirsebas. 

4.5. specialur aRmzrdelobiT an samkurnalo aRmzrdelobiT dawesebule-
baSi moTavseba

sisxlis samarTlis kodeqsis 96-e muxlis pirveli nawilis Tanaxmad, `naklebad mZ-
ime danaSaulisaTvis msjavrdebuli arasrulwlovani sasamarTlom SeiZleba gaaTa-
visuflos sasjelisagan, Tu miiCnevs, rom sasjelis miznebi miiRweva misi special-
ur aRmzrdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi moTavsebiT. am 
dawesebulebaSi yofnis vada ar unda aRematebodes arasrulwlovnis mier Cadenili 
danaSaulisaTvis am kodeqsiT gaTvaliswinebuli sasjelis maqsimalur vadas”.

kanonmdebeli ramdenime pirobas ayenebs imisaTvis, rom sasamarTlom arasrulw-
lovans specialur aRmzrdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi 
moTavseba Seufardos. ganvixiloT TiToeuli maTgani:
	 arasrulwlovnis mier Cadenili unda iyos naklebad mZime danaSauli, anu 

iseTi ganzraxi an gaufrTxileblobiTi danaSauli, romlisTvisac maqsimaluri 
sasjeli ar aRemateba xuTi wliT Tavisuflebis aRkveTas (ssk me-12 muxlis meore 
nawili);

__________________

301 Eisenberg, U., 2010. S. 158.
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	 sasjelis miznebis miRweva SesaZlebeli unda iyos mozardis specialur aRmz-
rdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi moTavsebiT. rogorc 
ukve aRiniSna, sasjels deviaciuri qcevis mozardisaTvis mxolod erTi mizani aqvs 
da es aris misi aRzrda, resocializacia, anu igulisxmeba, rom mozardis aRzrda 
SesaZlebeli unda iyos specialur aRmzrdelobiT an samkurnalo-aRmzrdelobiT 
dawesebulebaSi;

	 mosamarTle valdebulia specialur aRmzrdelobiT an samkurnalo-aRmz-
rdelobiT dawesebulebaSi mozardi moaTavsos mxolod im vadiT, romelsac iT-
valiswinebda mis mier Cadenili danaSaulisaTvis am kodeqsiT gaTvaliswinebuli 
sasjelis maqsimaluri vada. magaliTad, Tu mozardma Caidina ss kodeqsis 177-e mux-
lis pirveli nawiliT gaTvaliswinebuli qmedeba, sxvisi qonebis qurdoba, mis mi-
marT SesaZlebelia gamoyenebul iqnes specialur aRmzrdelobiT dawesebulebaSi 
moTavseba ara umetes sami wlis vadiT, vinaidan ssk 177-e muxlis pirveli nawili 
iTvaliswinebs Tavisuflebis aRkveTas erTidan sam wlamde vadiT.

specialur aRmzrdelobiT dawesebulebaSi mozardis moTavsebis ZiriTadi mizani 
aris masze sistematuri pedagogiuri zemoqmedeba da sazogadoebrivi normebisad-
mi pativiscemis grZnobis Camoyalibeba – socializacia. amitom xSirad deviaciuri 
qcevis mqone mozardi gonebrivi da sulieri ganviTarebis doniT, Tanatolebisagan 
gansxvavebiT, dabla unda idges, an saSiSroeba unda arsebobdes, rom mozardi ojax-
uri an socialuri garemos gamo ganviTarebis dabal safexurze darCeba. 303  yve-
laze mniSvnelovani kriteriumi, upirveles yovlisa, aris mozardis kriminaluri 
midrekilebebi, anu mozardis gonebrivi da sulieri ganviTarebis dabali done misi 
kriminaluri qmedebebis ganmapirobebeli unda iyos. 304  kriminaluri midrekilebe-
bis gareSe gonebrivi da sulieri ganviTarebis dabali donis mozardis specialur 
aRmzrdelobiT dawesebulebaSi moTavsebam SesaZlebelia masze ufro uaryofiTad 
imoqmedos (arsebuli socialuri kontaqtebis dakargviT da axal garemosTan Seu-
gueblobiT gamowveuli stresi, etiketireba da a. S.). 

mniSvnelovania aseve imis winaswar dadgena, ramdenad SesaZlebelia mozardis 
gamosworeba specialur aRmzrdelobiT dawesebulebaSi da xom ara aqvs mozards 
janmrTelobis iseTi problemebi, rac mis stacionarul aRzrdas SeuSlis xels.305  
Tu mozards iseTi saxis gonebrivi da sulieri daavadeba awuxebs, romelic mis ganvi-
Tarebas SeuSlis xels, maSin specialur aRmzrdelobiT dawesebulebaSi mozardis 
yofna ar moitans araviTar Sedegs da, umjobesia, mozardi moTavsdes sxva, misi daa-
vadebisaTvis gankuTvnil, specialur janmrTelobis dawesebulebaSi. 

mozardis pirovnebaze specialur aRmzrdelobiT dawesebulebaSi zemoqmedeba 
bevr sirTulesTan aris dakavSirebuli. ganvixiloT ramdenime maTgani:

	 specialuri aRmzrdelobiTi dawesebulebis maRalkvalificiuri personali 
SeiZleba pirvel aucilebel pirobad CaiTvalos. personali unda iyos ara marto 
kargi pedagogi, aramed kargi fsiqologic, da, rac mTavaria, unda SeeZlos mozard-
Tan individualuri muSaoba. man unda SeZlos mozardis axlad socializacia. mo-
zardis gacnobis Semdeg pedagogma unda Seadginos mozardis pirovnebas morgebuli 
muSaobis grZelvadiani gegma da am gegmiT imuSaos mozardTan;

__________________
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	 specialur aRmzrdelobiT dawesebulebaSi arsebuli pirobebi SesaZlebelia 
gadamwyveti aRmoCndes mozardis socializaciisaTvis. komfortulad mowyobili 
oTaxi da aRmzrdelobiT dawesebulebaSi arsebuli garemo aucilebeli pirobaa 
imisaTvis, rom mozardma unebarTvod ar datovos dawesebuleba. saxlidan Sors 
myofma mozardma, romelsac, savaraudod, mgzavrobis fuli ar eqneba, SesaZlebelia 
danaSaulic kidev Caidinos. 

	 specialur aRmzrdelobiT dawesebulebaSi mozardis TanatolebTan nor-
maluri urTierToba aseve erT-erTi aucilebeli pirobaa imisaTvis, rom mozardma 
unebarTvod ar datovos dawesebuleba. pedagogebis xSirma kontrolma da mozard-
ebis ramdenimedRiani pirovnulad Seswavlis Semdeg, maT sacxovrebel oTaxebSi ise 
gadanawilebam, rom mozardi Tavisi interesisa da Tanabari SesaZleblobebis mqone 
TanatolebTan erT oTaxSi cxovrobdes, xeli unda SeuSalos mozardis Tanatoleb-
isagan daCagvras da msxverplad gaxdomas. sistematurad mozardis msxverplad gax-
domis SemTxvevaSi, SeiZleba man unebarTvod datovos dawesebulba. 

aqve unda aRiniSnos, rom mozardis mier unebarTvod aRmzrdelobiTi daweseb-
ulebis datoveba, gamoqceva, fsiqologiuri momentia, igi (gamoqceva) normalur 
saqcielad aris pedagogikaSi miCneuli da xSirad SiSisa da Tavdacvis Sedegia,306 

vidre misi deviaciuri midrekilebebisa. Sesabamisad, mozardis sisxlissamarT-
lebrivi mdgomareoba ar unda gauaresdes mxolod imis gamo, rom man unebarTvod 
datova aRmzrdelobiTi dawesebuleba, gamoiqca iqidan. 307 

samkurnalo-aRmzrdelobiT dawesebulebaSi mozardi Tavsdeba im SemTxvevaSi, 
Tu igi danaSauls sistematurad sCadis alkoholuri sasmelis an narkotikuli 
nivTierebis zemoqmedebis qveS an maTi yidvis saWiro Tanxebis an maTi mopovebisaT-
vis. samkurnalo-aRmzrdelobiT dawesebulebaSi mozardis moTavseba gulisxmobs 
narkotikze an alkoholze damokidebuli mozardebis stacionarul Terapiul 
mkurnalobas. 308

 
mozardis samkurnalo-aRmzrdelobiT dawesebulebaSi moTavsebis aucilebeli 

pirobaa mozardis mzadyofna da survili ganikurnos narkotikze an alkoholze 
damokidebulebisagan. 309  mozardis mxridan survilis arqonis SemTxvevaSi an mx-
olod samkurnalo-aRmzrdelobiT dawesebulebaSi moTavsebaze Tanxmoba sasjelaR-
srulebiTi sistemisagan Tavis aridebis mizniT mozardisaTvis ar moitans saWiro 
pedagogiur-fsiqologiur efeqts da moxdeba resursebis aramiznobrivi xarjva.

amitom mosamarTle valdebulia Seiswavlos mozardi, misi socialuri garemo da 
midrekilebebi, misi damokidebuleba sakuTari mdgomareobis mimarT mis samkurna-
lo-aRmzrdelobiT dawesebulebaSi moTavsebamde. SesaZlebelia, rom mozardis 
pirovnuli ganviTarebisaTvis sxva RonisZiebebsac mimarTon mis samkurnalo-aRmz-
rdelobiT dawesebulebaSi moTavsebasTan erTad. magaliTad, Tu mozardis mSoble-
bi an misi socialuri garemoc damokidebulia narkotikze an alkoholze, mxolod 
mozardis gajansaReba da misi mkurnaloba araviTar efeqts ar moitans, Tu igi sam-
kurnalo-aRmzrdelobiT dawesebulebaSi mkurnalobis Semdeg kvlav daubrundeba 
Tavis problemur socialur garemos. 

__________________
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mozardis samkurnalo-aRmzrdelobiT dawesebulebaSi moTavsebis Semdeg saWiroa 
misma mkurnalma pedagogma Seadginos mozardis pirovnebaze morgebuli samkurna-
lo-Terapiuli grZelvadiani gegma, rac mozardisaTvis aRmzrdelobiTi xasiaTis 
iqneba da xels Seuwyobs rogorc mis gankurnebas, ise mis socializacias.

imisaTvis, rom mozardis mier samkurnalo-aRmzrdelobiT dawesebulebaSi 
mkurnalobas Sedegi hqondes, saWiroa ara mxolod mozardis motivireba, aramed misi 
socialuri garemos daxmareba. im fsiqologiuri mdgomareobis gaTvaliswinebiT 
(halucinaciebi, aforiaqebuloba, SiSis SegrZneba, narkotikis miRebis gaZliere-
buli survili, mudmivi nerviuloba), raSic imyofeba mkurnalobis qveS myofi 
narko- an alkoholdamokidebuli, marto misi SemarTeba SesaZlebelia sakmarisi ar 
aRmoCndes. am mxriv, aucilebelia mozardTan muSaoba misi ojaxis wevrebis an so-
cialurad axlo mdgomi adamianebis daxmarebiT. 310  maT mier mozardis motivireba 
da gamxneveba xSirad gadamwyveti faqtoria mozardis mier samkurnalo-aRmzrde-
lobiT dawesebulebaSi darCenisa da Terapiis gagrZelebisaTvis.

sisxlis samarTlis kodeqsis 96-e muxlis meore nawilis Tanaxmad, `arasrulw-
lovnis specialur aRmzrdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi 
yofna SeiZleba Sewydes am muxlis pirveli nawiliT gaTvaliswinebuli vadis gasv-
lamde, Tu specializebuli saxelmwifo organos daskvniT, misi gamosworebisaTvis 
saWiro aRar aris am RonisZiebis Semdgomi gamoyeneba. arasrulwlovnis specialur 
aRmzrdelobiT an samkurnalo-aRmzrdelobiT dawesebulebaSi yofnis gagrZeleba 
am muxlis pirveli nawiliT gaTvaliswinebuli vadis gasvlis Semdeg dasaSvebia
mxolod zogadsaganmanaTleblo an profesiuli momzadebis dasamTavreblad”.

4.6. xandazmulobis vadebi da nasamarTlobis gaqarwyleba

arasrulwlovnis sisxlis samarTlis pasuxismgeblobis erT-erT Taviseburebas 
warmoadgens misi sisxlissamarTlebrivi pasuxismgeblobisagan an sasjelisagan ga-
Tavisuflebisas xandazmulobisa da nasamarTlobis vadebi.

sisxlis samarTlis kodeqsis 99-e muxlis Tanaxmad, `arasrulwlovnis sisxlis-
samarTlebrivi pasuxismgeblobisagan an sasjelisagan gaTavisuflebisas am kodeq-
sis 71-e da 76-e muxlebiT gaTvaliswinebuli xandazmulobis vadebi ganaxevrdeba”. 
imisaTvis, rom gasagebi gaxdes, Tu romeli xandazmulobis vadebis ganaxevrebazea 
saubari ss kodeqsis 99-e muxlSi, unda ganvixiloT da gavaanalizoT amave kodeqsis 
71-e da 76-e muxlebi. ss kodeqsis 71-e da 76-e muxlebis SesabamisobiT amave kodeqsis 
99-e muxlTan gveqneba arasrulwlovnis sisxlissamarTlebrivi pasuxismgeblobisa-
gan an sasjelisagan gaTavisuflebis Semdegi xandazmulobis vadebi:

	 arasrulwlovani Tavisufldeba sisxlissamarTlebrivi pasuxismgeblobisa-
gan, Tu gavida: a) erTi weli  im danaSaulis Cadenidan, romlisTvisac am kodeqsis 
kerZo nawilis  muxliT an muxlis nawiliT gaTvaliswinebuli maqsimaluri sasjeli 
ar aRemateba ori wliT Tavisuflebis aRkveTas; b) sami weli sxva, naklebad mZime 
danaSaulis Cadenidan; g) xuTi weli mZime danaSaulis Cadenidan; d) Svidi weli da 
eqvsi Tve  am kodeqsis 332-e–3421 muxlebiT gaTvaliswinebuli danaSaulebisaTvis, 
Tu isini ar miekuTvneba gansakuTrebiT mZime danaSauls; e) Tormeti weli da eqvsi 
Tve gansakuTrebiT mZime danaSaulis Cadenidan;

__________________
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	 arasrulwlovani Tavisufldeba sasjelis moxdisagan gamamtyunebeli gan-
aCenis xandazmulobis gamo, Tu kanonier ZalaSi Sesuli gamamtyunebeli ganaCeni ar 
aRsrulebula Semdeg vadebSi: a) erT welSi  im danaSaulis Cadenidan, romlisT-
visac am kodeqsis kerZo nawilis  muxliT an muxlis nawiliT gaTvaliswinebuli 
maqsimaluri sasjeli ar aRemateba ori wliT Tavisuflebis aRkveTas; b) sam welSi 
sxva, naklebad mZime, danaSaulisaTvis msjavrdebis dros; g) xuT welSi mZime dana-
SaulisaTvis msjavrdebis dros; d) Svid welsa da eqvs TveSi gansakuTrebiT mZime 
danaSaulisaTvis msjavrdebis dros.

xandazmulobis vada gamoiangariSeba an am vadis dinebis SeCereba regulirdeba  
ss kodeqsis 71-e muxlis meore da mesame nawilebiT, rac ewinaaRmdegeba arasrulw-
lovnis sisxlissamarTlebrivi pasuxismgeblobis Taviseburebis princips. ss kodeq-
sis 71-e muxlis mesame nawilis Tanaxmad, `xandazmulobis vadis dineba SeCerdeba, Tu 
damnaSave daemala gamoZiebas an sasamarTlos. am SemTxvevaSi xandazmulobis vadis 
dineba ganaxldeba damnaSavis dakavebis an bralis aRiarebiT gamocxadebis momenti-
dan”. arasrulwlovani SesaZlebelia SiSis gamo daemalos gamoZiebasa da sasamarT-
los. am xnis ganmavlobaSi mas ar Caudenia sxva danaSauli, muSaobs, hyavs meuRle. 
misi gamoCenis SemTxvevaSi, Tu igi micemul iqneba sisxlissamarTlebriv pasuxismge-
blobaSi, SesaZlebelia man dakargos rogorc ojaxuri mdgomareoba, aseve muSaobis 
mimarT interesi da gauuaresdes mdgomareoba. aseT SemTxvevaSi aucilebelia samar-
Taldamcav organoebs hqondeT mozardisa da misi sisxlis samarTlis saqmis mimarT 
humanuri damokidebuleba da moxdes resursebis miznobrivi gankargva. Tu aras-
rulwlovnis sisxlissamarTlebriv pasuxismgeblobaSi micema ar aris saWiro da es 
mxolod mis mdgomareobas daamZimebs, uari unda iTqvas mis sisxlissamarTlebriv pa-
suxisgebaSi micemaze da prokurorma unda gamoiyenos sss kodeqsiT gaTvaliswineb-
uli diskreciuli uflebamosileba mozardis mimarT sisxlissamarTlebrivi devnis 
ardawyebis da ganuxorcieleblobis Sesaxeb.

arasrulwlovnisaTvis  nasamarTlobis gaqarwyleba regulirdeba ss kodeqsis me-
100 muxlis mixedviT.

aRniSnuli normis Tanaxmad, vinc Tvramet wlamde Caidina danaSauli, nasamarT-
loba gauqarwyldeba: a) pirobiT msjavrdebisas – gamosacdeli vadis gasvlis Sem-
deg; b) Tavisuflebis aRkveTaze ufro msubuqi sasjeliT msjavrdebisas – sasje-
lis moxdidan eqvsi Tvis Semdeg; g) naklebad mZime danaSaulisaTvis Tavisuflebis 
aRkveTiT msjavrdebisas – sasjelis moxdidan erTi wlis Semdeg; d) mZime danaSau-
lisaTvis Tavisuflebis aRkveTiT msjavrdebisas – sasjelis moxdidan sami wlis 
Semdeg; e) gansakuTrebiT mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrde-
bisas – sasjelis moxdidan xuTi wlis Semdeg.

arasrulwlovanTa nasamarTlobis gaqarwylebis instituti imis miuxedavad, rom 
gansxvavdeba srulwlovani msjavrdebulebis nasamarTlobis gaqarwylebisagan, 
mainc mavne Sedegebis momtania arasrulwlovnisaTvis. vfiqrobT, rom arasrulw-
lovnisaTvis nasamarTloba ar unda arsebobdes da arasrulwlovani msjavrdebuli 
sasjelaRsrulebis dawesebulebidan gamosvlisTanave unda iyos Tavisufali. nasa-
marTloba kriminologiuri TvalsazrisiT aris mozardis sakanonmdeblo doneze 
etiketireba, ramac SesaZlebelia gamoiwvios samarTaldamcavi organoebisagan misi 
mkacri kontroli, sazogadoebisagan gariyva da xeli SeuSalos mis socializacias, 
riTac mis mier damnaSavis iarliyis gamarTleba da danaSaulis Cadena gardauvali 
gaxdeba. 
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daskvnis saxiT unda aRiniSnos, rom arasrulwlovani damnaSavis instituciona-
lizacia Zalze mtkivneuli procesia. is faqti, rom isini dapatimrebuli da gan-
Tavsebuli arian cixeSi an arasrulwlovanTa dawesebulebaSi, mTeli cxovrebis 
ganmavlobaSi asvams maT daRs, rac asaxulia piradobis oficialur dokumentebSi 
da rasac isini ver gaeqcevian samsaxuris Zebnisas Tu sazogadoebaSi normaluri 
cxovrebisaken miswrafebis procesSi. 311

__________________

311   fafiaSvili l., 2008, gv. 153.
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Tavi mesame

arasrulwlovan damnaSaveTa sisxlis samarTlis saproceso kodeqsiT

gaTvaliswinebuli Taviseburebani 

saqarTvelos sisxlis samarTlis saproceso kodeqsis mesame muxlis pirveli 
nawilis Tanaxmad, arasrulwlovnad iTvleba piri, romelsac 18 weli jer ar Ses-
rulebia. 

saqarTvelos sisxlis samarTlis saproceso kodeqsi (sssk) calke iTvaliswinebs 
arasrulwlovani piris saproceso Taviseburebebs. es Taviseburebebi gamomdin-
areobs piris asakobrivi mdgomareobidan da mocemulia sssk VII karis XXVIII TavSi, 
romelsac hqvia `procesi arasrulwlovnis mier Cadenili danaSaulis saqmeze”. mo-
cemuli Tavi Sedgeba aTi muxlisagan (muxlebi 315 - 324) da aregulirebs arasrul-
wlovani braldebulis sisxlis samarTlis saproceso mdgomareobas da samarTal-
warmoebis Taviseburebebs.

1. arasrulwlovanTa sisxlis samarTlis saqmiswarmoebis saxelmwifo 
struqturebi

sisxlis samarTlis saproceso kodeqsSi arasrulwlovanTa saqmeebis gansa-
kuTrebuli warmoebis wesi Seesabameba saqarTvelos mier nakisr saerTaSoriso sa-
marTlebriv valdebulebebs; dacul unda iqnes arasrulwlovnis uflebebi rogorc 
gamoZiebis periodSi, ise saqmis ganxilvis momentSi da gamotanil iqnes kanonieri, 
dasabuTebuli da samarTliani ganaCeni. am moTxovnebidan gamomdinare, saqarTvelos 
sssk iTvaliswinebs arasrulwlovanTa saqmeebis warmoebis gansxvavebul wess, rom-
lis erT-erTi aucilebeli piroba aris saqmismwarmoebel pirTa mier mozardis 
bunebis kargad codna da saqmiswarmoebis dros misi gaTvaliswineba.

saqarTvelos sssk-is 319-e muxlis mixedviT: `arasrulwlovnis mier Cadenili da-
naSaulis saqmeze process axorcieleben mxolod is mosamarTleebi, prokurorebi 
da gamomZieblebi, romlebmac pedagogikasa da fsiqologiaSi specialuri momzade-
ba gaiares”. 

2007 wlis maisis Tvemde mxolod is mosamarTleebi iyvnen valdebuli gaevloT 
specialuri momzadeba mozardTa pedagogikasa da fsiqologiaSi, romlebic ixi-
lavdnen arasrulwlovnis mier Cadenili danaSaulis saqmeebs. 2007 wlis 23 maisis 
cvlilebiT prokurorebisa da gamomZieblebisTvisac aucilebeli gaxda special-
uri momzadebis gavla. aRniSnuliT saqarTvelo dauaxlovda arasrulwlovanTa 
marTlmsajulebis saerTaSoriso standartebs. am mxriv sainteresoa gaerTianeb-
uli erebis organizaciis arasrulwlovanTa samarTlis administraciis min-
imaluri standartuli wesebis  (pekinis wesebi) daTqma, romelic Seexeba aras-
rulwlovanTa saqmis ganxilvaSi monawile pirTa `profesionalizmsa da momzadebis  
aucileblobas~ da romelic  ganmartavs,  rom  arasrulwlovanTa saqmeebiT dakave-
bul mTel kontingents esaWiroeba aucilebeli profesionaluri kompetentur-
obis uzrunvelyofa da SenarCunebisaTvis  aucilebeli  profesiuli  momzadeba,  
muSaobis procesSi swavlebis, gadamzadebis kursebisa da swavlebis sxva Sesabamisi 
saxeebis gamoyeneba. arasrulwlovanTa marTlmsajulebis organoebis personali 
SerCeuli unda iyos arasrulwlovanTa sxvadasxva kategoriis gaTvaliswinebiT, 
romlebsac aqvT marTlmsajulebasTan kontaqti.

pekinis me-12 wesis mixedviT, aucilebelia arasrulwlovanTa saqmeebSi monawile 
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marTlwesrigis ganmxorcielebeli yvela Tanamdebobis piris (policielis) special-
uri momzadeba. Tavisi funqciebis saukeTesod ganxorcielebis mizniT policiis 
TanamSromlebi, romlebic xSirad an gansakuTrebulad arian dakavebuli arasrul-
wlovanTa saaqmeebiT an, romlebic ZiriTadad dakavebuli arian arasrulwlovanTa 
Soris danaSaulobis profilaqtikiT, sistematurad unda gadiodnen specialur in-
struqtaJs da momzadebas. msgavs miTiTebebs arasrulwlovanTa saqmeebze momuSave 
personalis mimarT iTvaliswinebs aseve arasrulwlovanTa danaSaulobis prevenci-
is Sesaxeb gaeros saxelmZRvanelo principebis (`er-riadis”) 58-e muxli. 

arasrulwlovanTan pirveli kontaqti, mis mier danaSaulis Cadenis SemTxveva-
Si, swored policiels, prokurorsa da gamomZiebels uwevT. isini warmarTaven 
gamoZiebas, vidre saqme sasamarTloSi gansaxilvelad gadaigzavneba da Sesabamisad, 
arasrulwlovnis momavlis gansazRvraSi did rols TamaSoben.  samarTaldamcavi 
organoebis warmomadgenlebs swored pirveli moqmedebis dros marTebT metismeti 
sifaqize arasrulwlovanTa mimarT. 312

imisaTvis, rom arasrulwlovani damnaSavis aRzrdaze aqcenti gakeTdes misi 
samarTaldamcav organoebTan pirveli kontaqtidanve, kriminologebi gvTavazo-
ben, rom arasrulwlovanTa saqmeebiT ZiriTadad qalebi dasaqmdnen, vinaidan isini 
(qalebi) aRzrdis gansakuTrebul Tvisebebs floben, romelTa gamoyeneba xels Seuw-
yobda mozardi damnaSavis resocializacias (aRzrdas). 313

1.1. prokurori, gamomZiebeli arasrulwlovanTa procesSi
 
sisxlis samarTlis politika arasrulwlovan damnaSaveTa mimarT mniSvnelovnad 

Seicvala bolo wlebis ganmavlobaSi. swored am reformebis Sedegad unda CaiT-
valos prokurorebisa da gamomZieblebis gadamzadeba mozardTa pedagogiuri da 
fsiqologiuri kuTxiT. 

prokuroris zedmiwevniT kargi momzadeba mozardis fsiqologiasa da peda-
gogikaSi mniSvnelovnad Seuwyobs xels mis mier diskreciuli uflebis sworad da 
samarTlianad gamoyenebas. prokurori diskreciul uflebamosilebas axorcielebs 
swored Sinagani rwmenisa da codnis saSualebiT. 

sssk me-16 muxlis Tanaxmad, ̀ sisxlissamarTlebrivi devnis dawyebisa da Sewyvetis 
Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs diskreciuli uflebam-
osilebiT, ra drosac xelmZRvanelobs sajaro interesebiT”. 

prokuroris diskreciuli uflebamosileba gulisxmobs sakuTari SexedulebiT 
sisxlissamarTlebrivi devnis dawyebas an sisxlissamarTlebrivi devnis dawyebaze 
uaris Tqmas. 

saqarTvelos iusticiis ministris 2010 wlis 8 oqtombris #181 brZanebis Tanax-
mad, prokurorma diskreciuli uflebamosileba unda gamoiyenos garkveuli krite-
riumebis gaanalizebis safuZvelze. es kriteriumebia: saxelmwifos samarTlebrivi 
prioritetebi, danaSaulis buneba da simZime, sisxlissamarTlebrivi devnis preven-
ciuli gavlena, piris braleulobis xarisxi, piris danaSaulebrivi warsuli, piris 
TanamSromlobis survili, pirovnuli maxasiaTeblebi, mosalodneli sasjeli.

kriminologiuri TvalsazrisiT, arasrulwlovnebi gamoirCevian msubuqi xasi-
aTis danaSaulis CadeniT, TanamSromloben gamoZiebasTan; isini jer kidev Camouy-

__________________

312  boxaSvili i./ beniZe m., 2009, gv. 44. 
313  Eisenberg, U., 2010. S. 341; aseve ix. wiqariSvili k., 2002, gv. 173.
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alibebeli pirovnebebi arian da SesaZlebelia sasjelaRsrulebis dawesebulebis 
gareT (aRzrdis meTodebiT) maTi gamosworeba. srulwlovnebisagan gansxvavebiT; 
isini naklebi kriminaluri energiis matareblebi arian da maT mimarT ar SeiZleba 
gamoiyenebodes generaluri (zogadi) prevencia,314 anu maT sisxlissamarTlebriv 
devnas ar SeiZleba hqondes zogadi prevenciuli xasiaTi, vinaidan arasrulwlovnis 
mimarT gamoyenebuli zogadi prevencia scildeba misi (arasrulwlovnis) individu-
aluri resocializaciis sferos. 

marTebuli iqneboda prokuroris diskreciuli uflebamosilebis instituti 
mozardisaTvis marTlmsajulebis sistemis Tavidan acilebis erT-erT saSualebad 
CaTvliliyo. 

arasrulwlovanTa marTlmsajulebis sakiTxebze prokurorebi da gamomZieble-
bi xSirad gadian treningebs. maT gadaecemaT Sesabamisi sertifikatebi da ufleba 
eZlevaT monawileoba miiRon arasrulwlovanTa saqmeebis ganxilvaSi. am informa-
cias adasturebs saqarTvelos generaluri prokuraturis oficialuri vebgverdi, 
sadac aRniSnulia, rom: `iusticiis saswavlo centrSi prokurorebisTvis tren-
ingi gaimarTa _ `arasrulwlovanTa marTlmsajuleba~. treningis ganmavlobaSi 
prokurorebi gaecnen arasrulwlovnebTan muSaobis Taviseburebebs, maTi mowmisa 
da eWvmitanilis statusiT dakiTxvis specifikas, praqtikul unar-Cvevebs, rom-
lebic prokurorebs daexmarebaT daicvan arasrulwlovanTa interesebi gamoZiebi-
sa da sasamarTloSi saqmis mimdinareobis procesSi. swavlebis dros prokurorebi 
gaecnen bavSvis uflebaTa saerTaSoriso standartebs da saerTod, adamianis ufle-
bebs qarTul samarTlebriv konteqstSi, arasrulwlovnebTan efeqtiani komunikaci-
is damyarebis gzebs. treningis farglebSi prokurorebi aqtiurad iyvnen Cabmuli 
praqtikul muSobaSi. maT ganixiles praqtikuli magaliTebi da bolos monawileoba 
miiRes imitirebul procesSi. kursis bolos treningis monawileebma miiRes serti-
fikatebi~. 315

praqtikuli TvalsazrisiT, problemas warmoadgens imis dadgena, gaiara Tu ara 
gamomZiebelma an prokurorma pedagogikisa da fsiqologiis kursebi. `sssk ar iT-
valiswinebs prokuroris, gamomZieblis valdebulebas maT mier arasrulwlovnis 
saqmis gamoZiebis/ganxilvis SemTxvevaSi pedagogikasa da fsiqologiaSi gavlili 
momzadebis damadasturebeli dokumentis (misi aslis) warmodgenis Sesaxeb. Sesa-
bamisad, mxare moklebulia SesaZleblobas, Tavisi (dasacavi piris, mrwmuneblis) 
interesebidan gamomdinare (droulad) gadaamowmos daculia Tu ara kanonis moTx-
ovna”. 316 

1.2. arasrulwlovanTa mosamarTle 

saqarTvelos saerTo sasamarTloebis sistema ar iTvaliswinebs arasrulwlo-
vanTa saqmeebis ganmxilvel specialur sasamarTloebs. amis miuxedavad, kanonmde-
beli mainc mosamarTleTa maRal standarts adgens mozardTa saqmis gansaxilvelad. 
saqarTvelos  sssk-is 319-e muxlis mixedviT, arasrulwlovnis mier Cadenili dana-
Saulis saqmeze process axorcieleben mxolod is mosamarTleebi, romlebmac peda-
gogikasa da fsiqologiaSi specialuri momzadeba gaiares”. aRniSnuli sakiTxi jer 
kidev adre moqmedi, 1998 wels miRebuli, sssk-iT regulirdeboda. rogorc sazoga-

__________________

314  Ostendorf, H., 2009. S. 146-147.
315 ix.: www.justice.gov.ge/index.php?lang_id=GEO&sec_id=23&info_id=2301
316  boxaSvili i./ beniZe m., 2009, gv. 44.
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doeba, ise kanonmdebeli ufro adre Seudga imaze fiqrs, rom mosamarTles maRali 
kvalifikacia unda hqonoda pedagogikasa da fsiqologiaSi da ise gadaewyvita mo-
zardis bedi. mosamarTlis mimarT amgvari damokidebuleba gamowveuli iyo misi 
mdgomareobiT sisxlis samarTlis procesSi, konkretulad ki mosamarTle, rogorc 
ganaCenze pasuxismgebeli piri, kargad unda Caswvdomoda mozardis pirovnebas da 
mxolod amis Semdeg mieRo gadawyvetileba. moqmed sssk-Si am mxriv araferi Secvli-
la. mosamarTleebi iusticiis saswavlo skolaSi sistematurad gadian treningebs 
mozardTa pedagogikasa da fsiqologiaSi.

mosamarTle, romelic ixilavs arasrulwlovnis saqmes, valdebulia gadaw-
yvetilebisas mxedvelobaSi miiRos sasjelis mizani – arasrulwlovnis aRzrda, 
misi resocializacia. 317

saqarTvelos konstituciis 86-e muxlis mixedviT, mosamarTle (maT Soris aras-
rulwlovnebis) SeiZleba iyos 30 wlis saqarTvelos moqalaqe, Tu mas aqvs umaRlesi 
iuridiuli ganaTleba da specialobiT muSaobis sul cota 5 wlis gamocdileba. 
arasrulwlovnebis mosamarTleTa asaki, vfiqrobT, Zalian pataraa ramdenime mniS-
vnelovani garemoebis gamo: 

	 mosamarTlis Sinagani rwmena, romlis safuZvelzec man unda Seafasos aras-
rulwlovani da gamoitanos misTvis adekvaturi sasjeli, damokidebulia or friad 
mniSvnelovan komponentze: kargi ganaTleba da gamocdileba. saqarTveloSi dRes 
arsebuli ganaTlebis mdgomareoba ar iZleva srulyofili ganaTlebis miRebis 
SesaZleblobas (komentarebis, monografiebis nakleboba, praqtikis siRrmiseuli 
analizi Teoriuli safuZvlebis gaTvaliswinebiT). gamonakliss warmoadgenen is 
mosamarTleebi, romelTac SeuZliaT ucxouri literaturis gacnoba. rac Seexeba 
Sinagani rwmenis meore komponents _ gamocdilebas _ 30 wlis mosamarTle, romel-
sac mxolod xuTi wlis gamocdileba unda hqondes, sakmarisad ver gaaanalizebs 
mozardis pirovnebas da Sesabamisad, ver gamoitans misTvis adekvatur da misi so-
cializaciisaTvis saWiro gadawyvetilebas.

	 30 wlis arasakmarisi ganaTlebis mqone mosamarTle, kanoniT gaTvaliswinebu-
li fsiqologiasa da pedagogikaSi specialuri seminarebis miuxedavad, siRrmiseu-
lad ver Caswvdeba mozardis problemas, vinaidan mas jer ar miuRia cxovrebiseuli 
gamocdileba. umjobesi iqneboda arasrulwlovani damnaSaveebis saqmeebi ganexila 
iseT mosamarTles, romelsac ara marto didi samosamarTlo saqmianobis, aramed cx-
ovrebiseuli gamocdilebac aqvs.

arasrulwlovanTa mier Cadenili danaSaulis saqmeebs pirveli instanciis wesiT 
ganixilaven raionuli sasamarTlos mosamarTleebi erTpirovnulad, xolo saapel-
acio da sakasacio wesiT, Sesabamisad, Tbilisisa da quTaisis saapelacio sasamarT-
loebis sisxlis samarTlis saapelacio palatebi (kolegiurad — sami mosamarTlis 
SemadgenlobiT) da saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis sakasa-
cio palata (kolegiurad — sami mosamarTlis SemadgenlobiT).

iuvenaluri iusticiis erT-erT principad _ sasamarTlo procesis maqsimaluri 
individualizacia – iTvleba mozardis saqmis mosamarTlis mier erTpirovnulad 
ganxilva, rac ganapirobebs mosamarTlis individualur kavSirs arasrulwlovan-
Tan. 318 

__________________

317  Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 373.
318 boxaSvili i./ beniZe m., 2009, gv. 51.
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saqarTvelos sssk 330-e muxlis Tanaxmad, ̀ arasrulwlovnis procesSi gamokvleul 
unda iqnes arasrulwlovnis cxovrebis, aRzrdis, ganviTarebis pirobebi, ojaxuri 
viTareba da sxva garemoebebi, romlebic misi xasiaTisa da qcevis Taviseburebebis 
Sefasebis SesaZleblobas iZleva”. 

arasrulwlovnis cxovrebis, aRzrdis, ganviTarebis pirobebis, ojaxuri viTare-
bisa da sxva garemoebebis dadgena evalebaT rogorc gamomZiebels, aseve prokurorsa 
da mosamarTles. Tumca, vfiqrobT, am komponentebis sasamarTlos mier gamokvleva 
yvelaze mniSvnelovania, vinaidan mosamarTlem mozards sasjeli unda Seufardos 
mxolod misi pirovnebis zedmiwevniT kargi Seswavlis safuZvelze, rac, pirvel rig-
Si, gulisxmobs mozardis socialur garemos, ojaxuri mdgomareobis, midrekile-
bebis, swavlasa da muSaobasTan damokidebulebis srulyofilad gacnobasa da ana-
lizis.

adre moqmedi  sssk 643-e muxli konkretulad ganmartavda, Tu romeli kriteri-
umebi igulisxmeboda arasrulwlovnis cxovrebis, aRzrdisa da ojaxuri pirobebis 
gamokvlevaSi. 319  moqmedi sssk ufro farTod uyurebs am sakiTxs da ar akonkretebs, 
Tu romeli pirobebi unda gamoikvlion samarTaldamcavma organoebma. 

`bavSvis uflebaTa konvenciis~ me-40 muxlis me-2 nawilis `b~ punqtis V qvepunqtis 
Tanaxmad, arasrulwlovani msjavrdebulisaTvis garantirebulia sasamarTlo gad-
awyvetilebisa (maT Soris ganaCenis) da masTan dakavSirebiT miRebuli nebismieri 
RonisZiebis xelaxali ganxilvis moTxovnis ufleba, anu arasrulwlovans ufle-
ba aqvs zemdgom sasamarTlo instanciaSi gaasaCivros misTvis gamotanili gadaw-
yvetileba.

2. arasrulwlovanTa mier Cadenili danaSaulis saqmiswarmoebis
  Taviseburebani 

arasrulwlovanTa saqmiswarmoeba xorcieldeba sisxlis samarTlis saproceso 
kodeqsiT dadgenili saerTo wesiT, im sabaziso elementebiT, romelic saqmis sa-
marTliani ganxilvisTavis aris saWiro. Tumca, radgan arasrulwlovnebi, srul-
wlovnebTan SedarebiT, gansakuTrebul mopyrobas saWiroeben, rogorc 1998 wels 
miRebuli sssk, iseve moqmedi sssk iTvaliswinebs calke Tavs, romelSic arasrulw-
lovanTa sisxlis samarTlis saqmis Taviseburebebia daregulirebuli. axal sssk-Si  
es Taviseburebebi moqceulia XXVIII TavSi _ `procesi arasrulwlovanTa mier Cade-
nili danaSaulis saqmeebze~ da sul 10 muxls moicavs, gansxvavebiT 1998 wlis sssk-
gan, romelSic ufro farTod iyo ganxiluli es Taviseburebebi.

sssk-is es Taviseburebebi vrceldeba mxolod 18 wlamde pirze, srulwlovnobis 
miRwevis Semdeg piris mimarT sisxlis samarTlis procesi grZeldeba saerTo wese-
bis dacviT da aRar gamoiyeneba sssk-is XXVIII TaviT dadgenili mozardTa saqmiswar-
moebis specifikuri wesebi.

__________________

319  adre moqmedi  sssk 643-e muxlis Tanaxmad, `arasrulwlovnis cxovrebisa da aRzrdis pirobeb-
is gamokvlevisas unda gairkves: a) ojaxuri viTareba, ojaxis Semadgenloba, materialuri uzrunve-
lyofa, sabinao pirobebi, ojaxis ufros wevrTa erTmaneTTan urTierToba, ufrosebisa da bavSvebis 
urTierToba, Tavisufali drois gamoyenebis pirobebi ojaxSi, mSoblebis damokidebuleba Svilebis 
aRzrdisadmi, mSobelTa mxridan bavSvis qcevis kontrolis formebi; b) viTareba skolaSi, liceumSi, 
sxva saswavlebelSi an warmoebaSi, sadac swavlobs an muSaobs arasrulwlovani, misi damokidebuleba 
swavlisa da Sromisadmi, sazogadoebriv davalebaTa Sesrulebis mimarT, urTierToba aRmzrdeleb-
sa da damrigeblebTan, TanatolebTan, arasrulwlovnis mimarT adre gamoyenebuli aRmzrdelobiTi 
RonisZiebis xasiaTi da efeqtianoba; g) arasrulwlovnis urTierTobebi da qceva saxlisa da samuSaos 
gareT; sxvadasxva formaluri Tu araformaluri jgufis an gaerTianebis saqmianobaSi monawileoba da 
misi urTierToba aRniSnuli jgufis sxva wevrebTan”.
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arasrulwlovanTa mier Cadenil danaSaulTa ganxilvas sasamarTlos procesis 
dros axasiaTebs Semdegi Taviseburebebi:
	 saqmis daxuruli ganxilva;
	 erToblivi saqmidan arasrulwlovnis saqmis gamoyofa;
	 arasrulwlovnis saqmis gamoZiebis Taviseburebani;
	 patimrobis Sefardeba arasrulwlovani braldebulisTvis;
	 arasrulwlovani braldebulis gayvana sasamarTlo sxdomis darbazidan;
	 mSoblis, kanonieri warmomadgenlis, pedagogisa da advokatis (savaldebu-

lo) monawileoba sasamarTlo procesSi.

2.1. arasrulwlovanTa saqmis daxuruli ganxilva 

sisxlis samarTlis saproceso kodeqsis 317-e muxlis pirveli nawilis Tanaxmad, 
sasamarTlo sxdoma, romelsac arasrulwlovani braldebuli eswreba, daxurulad 
mimdinareobs. 

arasrulwlovanTa sisxlis samarTlis saqmeze sasamarTlo sxdomis daxurulad 
warmarTva gamomdinareobs `pekinis wesebis~ me-8 wesiT gaTvaliswinebuli konfi-
dencialobis uzrunvelyofis, aseve bavSvis uflebaTa konvenciis me-40 muxlis me-2 
nawilis `b~ punqtis VII qvepunqtiT dadgenil saqmis garCevis yvela stadiaze aras-
rulwlovani braldebulis piradi cxovrebis sruli pativiscemis garantiidan. 
`arasrulwlovnis interesebidan gamomdinare, saqmis Riad ganxilvis principidan 
garkveul gamonaklisebs iTvaliswinebs (saqmis ganxilva presisa da sazogadoebis 
dauswreblad) `adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
konvenciis~ (romi, 4 noemberi, 1950 weli) me-6 muxlis pirveli nawili”. 320 

arasrulwlovnis saqmis daxurul sxdomaze ganxilva gamowveulia misi sazoga-
doebaSi advili integraciiT, moicavs mozardis aRmzrdelobiTsa da socializaci-
isaTvis aucilebel komponentebs da mozardis dacvis mniSvnelovani saSualebaa. 321  
isedac mZime mdgomareobaSi myofi mozardi saqmis sajaro ganxilviT SeiZleba ise-
Ti dartymis qveS aRmoCndes, 322  rom SeuZlebeli iyos misi swrafi reabilitacia, 
moxdes misi stigmatizacia, 323  miT ufro, Tu saqme moraluri xasiaTis danaSauls 
(gaupatiureba) exeba da mas danaSauli ar daumtkicdeba.

mozardis pirovnebis ganviTarebis fsiqologiur-pedagogiuri safuZvlebis Ta-
naxmad, daxuruli sasamarTlo sxdomis dros mozardi ufro gaxsnilia, misaRebia 
sasamarTloSi arsebuli atmosfero, naklebad aqvs undoblobis grZnoba da Seu-
Zlia Tavisuflad isaubros momxdarze,324  rac iuvenaluri sasamarTlos ZiriTadi 
mizania.

adre moqmedi,  1998 wels ZalaSi Sesuli, sss kodeqsisagan gansxvavebiT (adre 
moqmedi  sssk me-16 muxlis me-7 nawili), romelic prevenciulobis mizniT ganaCens 

__________________

320   ix. gogSeliZe r. (red.), 2008, gv. 352-353; boxaSvili i./ beniZe m., 2009, gv. 52.

321 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 497.
322   iqve.
323 Eisenberg, U., 2010. S. 496.
324 iqve.
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saqveynod acxadebda, moqmedi sss kodeqsiT, arasrulwlovani damnaSavis saqmis sasa-
marTlo ganxilva mTlianad daxurulia, ganaCenis gamocxadebis drosac.

samwuxaroa mxolod, rom Tu danaSauli Caidina 17 wlis mozardma da saqmiswar-
moebis dros igi 18 wlis gaxda, mis mimarT gamoiyeneba sssk-iT dadgenili zogadi 
wesebi, rac gulisxmobs misi saqmis ganxilvis sasamarTlo sxdomis sajaroobas (ix. 
sss kodeqsis 315-e muxli), rac mozardis etiketirebas gamoiwvevs da xels SeuSlis 
mis resocializacias.

2.2. arasrulwlovnis saqmis gamoyofa erToblivi saqmidan

saqarTvelos sss kodeqsis 318-e muxlis Tanaxmad, Tu arasrulwlovans brali 
edeba im danaSaulis CadenaSi, romelSic aseve imxileba srulwlovani, arasrul-
wlovnis saqme SeZlebisdagvarad calke gamoiyofa da is gasamarTldeba srulw-
lovnisagan gancalkevebiT, Tu amiT arsebiTi dabrkoleba ar Seeqmneba saqmis gare-
moebebis yovelmxriv, srul da obieqtur gamokvlevas. 

arasrulwlovani msjavrdebulis saqmis srulwlovanTa saqmisagan SeZlebisdag-
varad calke gamoyofis mizania uzrunvelyos mozardis dacva srulwlovani dam-
naSaveebis mavne zegavlenisagan 325  (magaliTad, danaSaulis sakuTar Tavze aRebis, 
sxva damnaSaveTa dafarvis an mtkicebulebebis ganadgurebis moTxovna da a. S.).

saqmis gamoyofis arsebiT dabrkolebad SesaZlebelia ganixilebodes: Tu srulw-
lovnis procesze mtkicebulebebi ukve iqna Segrovebuli, saqmis gamoyofa mxolod 
procesis gaWianurebas Seuwyobs xels da gazrdis procesis xarjebs. 326

2.3. arasrulwlovani braldebulis mimarT aRkveTis RonisZiebebis
Sefardeba

saqarTvelos sisxlis samarTlis saproceso kodeqsis 199-e muxlis Tanaxmad, 
`aRkveTis RonisZiebis saxeebia: girao, arasrulwlovani braldebulis meTvaly-
ureobaSi gadacema, SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb, piradi 
Tavdeboba, samxedro mosamsaxuris qcevaze sardlobis meTvalyureoba da patimro-
ba”. imave muxlis meore nawilis mixedviT, `aRkveTis RonisZiebasTan erTad bral-
debulis mimarT SeiZleba aseve gamoyenebul iqnes: piris valdebuleba, daniSnul 
dros an gamoZaxebisTanave gamocxaddes sasamarTloSi; garkveuli saqmianobisa Tu 
profesiis ganxorcielebis akrZalva; sasamarTloSi, policiaSi an sxva saxelmwifo 
organoSi yoveldRiurad an sxva periodulobiT gamocxadebisa da angariSgebis 
valdebuleba; sasamarTlos mier daniSnuli uwyebis zedamxedveloba; eleqtronu-
li monitoringi; valdebuleba garkveul adgilas yofnisa garkveul saaTebSi an 
uamisod; garkveuli adgilis dautoveblobis an masSi SeRwevis akrZalva; garkveul 
pirebTan specialuri nebarTvis gareSe Sexvedris akrZalva; pasportis an piradobis 
damadasturebeli sxva dokumentis Cabarebis valdebuleba; sasamarTlos mier gan-
sazRvruli nebismieri sxva RonisZieba, romelic aucilebelia aRkveTis RonisZie-
bis gamoyenebis miznebis misaRwevad”.

__________________

325 boxaSvili i./ beniZe m., 2009, gv. 44; Eisenberg, U., 2010. S. 931.
326 Eisenberg, U., 2010. S. 932.
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arasrulwlovnis meTvalyureobaSi gadacema da samxedro mosamsaxuris qcevaze 
sardlobis meTvalyureoba mxolod specialuri niSnis mqone subieqtTa (arasrul-
wlovani, samxedro mosamsaxure) mimarT SeiZleba iqnes gamoyenebuli yvela sxva dan-
arCeni aRkveTis RonisZiebis alternativis saxiT. 327

girao aris fuladi Tanxa an uZravi qoneba, romlis gamoyenebis pirobebi vr-
clad aris ganmartebuli sssk-is me-200 muxlSi. saqarTvelos uzenaesi sasamarTlos 
statistikuri monacemebis mixedviT, girao dapatimrebis Semdeg iTvleba yvelaze 
xSirad gamoyenebul aRkveTis RonisZiebad.328  yoveli mesame braldebulis mimarT 
aris girao gamoyenebuli, rac misasalmebelia.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 201-e muxlSi ganxilulia 
arasrulwlovnis meTvalyureobaSi gadacemis sakiTxi. am normis mixedviT, arasrul-
wlovani sameTvalyureod SeiZleba gadaeces mSoblis, meurvis, mzrunvelis an spe-
cialuri sabavSvo dawesebulebis administracias, romlebic kisruloben arasrul-
wlovani braldebulis gamomZiebelTan, prokurorTan, sasamarTloSi gamocxadebisa 
da saTanado qcevis werilobiT valdebulebas. arasrulwlovnis  meTvalyureobaSi 
gadacemis aucilebeli kriteriumia mozardisa da im piris Tanxmoba, romelic ze-
damxedvelobas gauwevs arasrulwlovans (sssk 201-e muxlis meore nawili).

zedamxedvelma unda icodes Tavisi movaleobebi da misTvis cnobili unda iyos im 
pasuxismgeblobis Sesaxeb, romelic SeiZleba daekisros rogorc mas, aseve mozards, 
pirobebis darRvevis gamo. 

arasrulwlovani braldebulis mier aRkveTis RonisZiebis gamoyenebis pirobis 
darRvevis SemTxvevaSi (garda dauZleveli Zalis arsebobisa) sasamarTlos SeuZlia 
piri, romelic meTvalyureobda arasrulwlovans, mxaris SuamdgomlobiT daajari-
mos am kodeqsis  91-e muxlis me-8 nawilis Sesabamisad, 100-dan 5000 laramde odeno-
biT.

saqarTvelos uzenaesi sasamarTlos statistikuri monacemebiT, bolo sami wlis 
(2007, 2008, 2009 wlebi) ganmavlobaSi arasrulwlovani braldebulis meTvalyure-
obaSi gadacemis procentuli maCvenebeli aRkveTis RonisZiebis gamoyenebis saerTo 
maCveneblis mxolod 0,1 procents Seadgenda. 329  

saqarTvelos sss kodeqsis 202-e muxlis Sesabamisad, arasrulwlovnis mimarT 
aRkveTis RonisZiebis saxiT SeiZleba gamoyenebul iqnes SeTanxmeba gausvlelobisa 
da saTanado qcevis Sesaxeb, oRond mxolod im danaSaulis saqmeze, romelic sasje-
lis saxiT ar iTvaliswinebs Tavisuflebis aRkveTas 1 welze meti vadiT. samwuxar-
od, mkacri kriminaluri politikis kvalobaze TiTqmis SeuZlebeli iqneba sisxlis 
samarTlis kodeqsis kerZo nawilSi im danaSaulTa moZieba, romelTa CadenisTvisac 
kanonmdebeli iTvaliswinebs erTi wliT Tavisuflebis aRkveTas, Sesabamisad, kiTx-
vis niSnis qveS dgeba am muxlis gamoyenebis sakiTxi. amis naTeli dadasturebaa 
saqarTvelos uzenaesi sasamarTlos statistikuri monacemebi. am monacemebiT SeT-
anxmeba gausvlelobisa da saTanado qcevis Sesaxeb praqtikaSi ar gamoyenebula 2005 
wlis Semdeg. 330 

saqarTvelos sss kodeqsis 203-e muxli aregulirebs braldebuli arasrulw-
lovnis piradi Tavdebobis qveS gaTavisuflebis sakiTxs. aRkveTis es RonisZieba 

__________________

327  boxaSvili i./ beniZe m., 2009, gv. 47.
328 ix. saqarTvelos uzenaesi sasamarTlos Jurnali `marTlmsajuleba saqarTveloSi”, 2009 wlis 
statistika, gv. 119.
329 iqve.
330  iqve.
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realurad Tavisi pirobebiT da dasjis meqanizmiT arafriT gansxvavdeba saqarT-
velos sisxlis samarTlis saproceso kodeqsis 201-e muxlSi ganxilul arasrulw-
lovnis meTvalyureobaSi gadacemis sakiTxisagan. saqarTvelos uzenaesi sasamarT-
los statistikuri monacemebiT, bolo sami wlis (2007 wels – 0,4%, 2008 – 0,6%, 2009 
- 0,8%) ganmavlobaSi arasrulwlovani braldebulis piradi Tavdebobis gamoyeneb-
is procentuli maCvenebeli aRkveTis RonisZiebis gamoyenebis saerTo maCveneblTan 
SedarebiT Zalian dabali iyo. 331  

saqarTvelos sss kodeqsis 204-e muxliT gaTvaliswinebuli aRkveTis RonisZieba 
samxedro mosamsaxuris qcevaze sardlobis meTvalyureoba ar moqmedebs arasrul-
wlovanze, vinaidan savaldebulo samxedro samsaxurs `samxedro valdebulebisa da 
samxedro samsaxuris Sesaxeb” saqarTvelos kanonis me-9 muxlis Tanaxmad, saqarT-
velos moqalaqeebi gadian 18 wlis asakidan, xolo saqarTvelos sss kodeqsis norme-
bi arasrulwlovnad miiCnevs 18 wels miuRwevel pirs.

saqarTvelos sss kodeqsis 205-e muxli aregulirebs arasrulwlovani braldebu-
lisaTvis aRkveTis RonisZiebad patimrobis gamoyenebis sakiTxs. am normis Tanaxmad, 
arasrulwlovans SeiZleba Seefardos patimroba, rogorc aRkveTis RonisZieba, 
raTa Tavidan iqnes acilebuli: a) braldebulis mimalva da mis mier marTlmsa-
julebis ganxorcielebisaTvis xelis SeSla; b) braldebulis mier mtkicebulebaTa 
mopovebisaTvis xelis SeSla; g) braldebulis mier axali danaSaulis Cadena. bral-
debulis patimrobis saerTo vada ar unda aRematebodes 9 Tves. 

saqarTvelos sss kodeqsis es norma moqmedebs rogorc srulwlovan, ise aras-
rulwlovan braldebulebze, erTaderTi Tavisebureba aris is, rom arasrulwlo-
vani braldebuli, romelsac aRkveTis RonisZiebad SerCeuli aqvs patimroba, unda 
moTavsdes srulwlovani braldebulebisagan (msjavrdebulebisagan) da arasrulw-
lovani msjavrdebulebisagan gancalkevebiT (sssk 323 muxli). zemoaRniSnuli norma 
uzrunvelyofs arasrulwlovanTa marTlmsajulebis ganxorcielebis saerTaSori-
so standarts. rogorc gaeros bavSvTa uflebaTa konvenciis 37-e muxlis g) qvepunq-
ti, ise `pekinis wesebis~ C -29 SesaZlebels xdian arasrulwlovani da srulwlovani 
pirebis erTad moTavsebas, magram mxolod bavSvis interesebis gaTvaliswinebiT da 
Tu es sasargeblo iqneba misi ganviTarebisaTvis. 332

gaeros bavSvTa konvenciis 37-e muxlis b) qvepunqtis Tanaxmad, arasrulwlovani 
braldebulisaTvis aRkveTis RonisZiebad patimrobis gamoyeneba SesaZlebelia mx-
olod `ukidures zomad” da Tu sxva alternatiuli RonisZiebebis gamoyeneba Seu-
Zlebelia mozardis pirovnebis, misi kriminaluri energiis gamo da ver uzrunvely-
ofs mis saTanado qcevas.

arasrulwlovani da srulwlovani braldebulebis gancalkevebiT moTavse-
ba aucilebeli pirobaa imisaTvis, rom mozardze uaryofiTi gavlena ar iqonios 
srulwlovanma `kriminalurma avtoritetma” 333 da ar moxdes masSi kriminaluri 
mentalitetis Camoyalibeba da gaZliereba. 

saqarTveloSi arasrulwlovani braldebulebi, romelTac aRkveTis RonisZiebis 
saxiT SeefardaT patimroba, ganTavsebuli arian srulwlovnebisagan gancalkevebiT 
baTumis, quTaisis, zugdidisa da Tbilisis sasjelaRsrulebiT dawesebulebaSi.

2010 wlis 6 noembers saxalxo damcvelis mier gavrcelebul gancxadebaSi dadebi-

__________________

331  iqve.
332 ix. boxaSvili i./ beniZe m., 2009, gv. 45-46.
333   Streng, F., 2008. S. 86, 248.
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Tad aris Sefasebuli sasjelaRsrulebis departamentis gldanis #8 dawesebule-
baSi myofi arasrulwlovani patimrebis mdgomareoba.

gancalkevebis pricipis moqmedeba ufro mniSvnelovania mamrobiTi sqesis patimre-
bisaTvis. mdedrobiTi sqesis patimrebis gancalkeveba ar aris didad savaldebulo, 
vinaidan naklebia braldebul Tu msjavrdebul gogonaTa ricxvi da maTTvis calke 
cixis an blokis gamoyofa SeuZlebelia da gaumarTlebeli iqneboda ekonomikuri 
TvalsazrisiT da meore, kriminologiurma kvlevebma aCvena, rom arasrulwlovan 
patimar qalebze srulwlovani patimari qalebis zegavlena umravles SemTxvevaSi 
ar atarebs uaryofiT xasiaTs 334  da dasaSvebia sasjelaRsrulebis dawesebulebis 
TanamSromlis kontrolis farglebSi. 

mamrobiTi sqesis arasrulwlovani da srulwlovani patimrebis erTad moTavseba 
strasburgis adamianis uflebaTa evropulma sasamarTlom saqmeSi, guveCi (Okaty Gu-
vec) TurqeTis winaaRmdeg, 335  miiCnia adamianis uflebaTa da ZiriTad Tavisufle-
baTa evropuli konvenciis mesame muxlis darRvevad. 

2.4. arasrulwlovani braldebulis gayvana sasamarTlo sxdomis 
darbazidan

saqarTvelos sss kodeqsis 324-e muxlis Tanaxmad, `sasamarTlos SeuZlia mxaris 
SuamdgomlobiT gamoitanos ganCineba arasrulwlovani braldebulis sasamarTlo 
sxdomis darbazidan gayvanis Sesaxeb, raTa mis dauswreblad gamoikvlios mtkice-
bulebebi, romlebmac SeiZleba uaryofiTi gavlena moaxdinos masze”, xolo `aras-
rulwlovnis sasamarTlo sxdomis darbazSi dabrunebis Semdeg sasamarTlo saWiro 
moculobiTa da formiT acnobs mas misi aryofnisas gamokvleul mtkicebulebaTa 
Sinaarss”. im periodSi, rodesac arasrulwlovani ar eswreba sasamarTlo sxdomas, 
aucilebelia misi advokatis daswreba (sssk 324-e muxlis mesame nawili). 

zogadad, arasrulwlovani braldebulis sasamarTlos sxdomaze daswreba da 
misi  monawileoba aucilebelia ara mxolod misi informirebulobis, aramed momx-
darisa da warmodgenili mtkicebulebebis Sesaxeb misi azrisa da damokidebulebis 
mosmenisaTvis. mozardis sasamarTlo sxdomaSi aqtiuri monawilebiT mosamarTlem 
unda Seiqmnas misi pirovnebis Sesaxeb naTeli suraTi, rac mozardis aRzrdisaTvis 
adekvaturi sasjelis daniSvnis winapirobaa. 336

sss kodeqsis 324-e muxlis daTqma ki gamomdinareobs mozardis fsiqologiidan da 
pedagogiur xasiaTis mqonea, vinaidan arasrulwlovani braldebulis sasamarTlo 
sxdomis darbazidan gayvana emsaxureba mis aRzrdasa da interesebs. aRniSnuli xor-
cieldeba im mizniT, rom garkveuli mtkicebulebebis gamokvlevisas Tavidan iqnes 
acilebuli am proceduris SinaarsiT uaryofiTi gavlenis moxdena arasrulwlo-
vanze (stresi, SiSi, fsiqikuri travmebi da sxva). 337 es wesi ar arRvevs procesis 
SejibrebiTobis princips, vinaidan gansasjelis sasamarTlo sxdomis darbazidan 
gayvanis SemTxvevaSi dacvis mxare monawileobs saqmis ganxilvaSi, romelsac samarT-
lebrivad Tu moralurad mindobili aqvs bavSvis kanonieri interesebis dacva. 338

  

__________________

334 iqve, gv. 248.
335 ix. http://www.unhcr.org/refworld/pdfid/497d817c2.pdf 
336  Streng, F., 2008. S. 111.
337 ix. gabisonia i., 2002, gv. 498.
338 ix. boxaSvili i./ beniZe m., 2009, gv. 52.
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arasrulwlovnis informirebulobisa da Tavis dacvis uzrunvelyofisaTvis 
mosamarTle mozards acnobs misi aryofnisas gamokvleul mtkicebulebaTa Sinaarss 
im formiT, rom aman mis pirovnulobaze uaryofiTad ar imoqmedos. aRniSnuli gamom-
dinareobs braldebuli mozardis samarTliani sasamarTlos uflebidan. 339

  
imisaTvis, rom moxdes arasrulwlovani braldebulis sasamarTlo sxdomis dar-

bazidan gayvana, saWiroa mxaris Suamdgomloba, romelsac ganixilavs da gadawyvets 
mosamarTle (sssk 324-e muxlis mesame nawili).

2.5. mSoblisa da kanonieri warmomadgenlis monawileoba sasamarTlo
procesSi
 
saqarTvelos sss kodeqsis 317-e muxlis meore nawilis Tanaxmad, „arasrulwlo-

vani braldebulis mSobels, kanonier warmomadgenels an axlo naTesavs, aseve peda-
gogs ufleba aqvT, daeswron sasamarTlo sxdomas an saproceso moqmedebas, romel-
Sic arasrulwlovani monawileobs. Tu sasamarTlo an prokurori miiCnevs, rom es 
arasrulwlovani braldebulis interesebs emsaxureba, mas SeuZlia savaldebulo 
wesiT uzrunvelyos mSoblis, kanonieri warmomadgenlis an axlo naTesavis, aseve 
pedagogis monawileoba”. 

sisxlis samarTlis procesSi mozardis kanonieri warmomadgenlisa da misi ad-
vokatis Sesaxeb saintereso msjelobas axorcielebs i. boxaSvili: `sisxlis samar-
Tlis procesSi damcvelisa da kanonieri warmomadgenlis monawileoba emsgavseba 
da, amave dros, gansxvavdeba erTmaneTisgan. rogorc damcveli, aseve kanonieri war-
momadgeneli sisxlis samarTlis procesSi damoukidebeli statusis matarebeli 
pirebi arian, Tumca sisxlis samarTlis procesSi maTi monawileoba mTlianad aras-
rulwlovani braldebulis kanonieri interesebiT ganisazRvreba. orive monawilis 
(damcvelisa da kanonieri warmomadgenlis) saqmianoba dacviT funqcias ukavSird-
eba. gansxvaveba isaa, rom damcvelis mier ganxorcielebuli dacvis funqcia uSua-
lod kvalificiuri iuridiuli daxmarebis gawevasa da wayenebuli braldebisagan 
piris dacvas gulisxmobs. xolo kanonieri warmomadgenlis saqmianobaSi arasrul-
wlovnis dacva zogadad ganimarteba da masze zrunvasa da misi kanonieri interese-
bis sasikeTod moqmedebaSi gamoixateba”. 340 

saqarTvelos sssk me-3 muxlis meoTxe nawilis Tanaxmad, kanonieri warmomadgeneli 
aris axlo naTesavi, meurve, mzrunveli, romelic monawileobs sisxlis samarTlis 
procesSi im SemTxvevaSi, rodesac procesis monawile aris arasrulwlovani, qmed-
uunaro, SezRudulqmedunariani an janmrTelobis mdgomareobis gamo ar SeuZlia 
daicvas Tavi. 

pirvel rigSi, unda aRiniSnos, rom kanonmdebeli mozardi braldebulis mSo-
bels, kanonier warmomadgenels da pedagogs ufleba aqvT, daeswron rogorc sasa-
marTlo sxdomas aseve im saproceso moqmedebas, romelSic monawileobs arasrul-
wlovani. arasrulwlovani braldebulis mSoblis, kanonieri warmomadgenlisa da 
pedagogis mier am uflebis gamouyenloba xels ar SeuSlis saproceso moqmedebas. 
im SemTxvevaSi, rodesac prokurori miiCnevs, rom arasrulwlovani braldebulis 
interesebisaTvis aucilebelia misi mSoblis, kanonieri warmomadgenlis an axlo na-

__________________

339 Streng, F., 2008. S. 113.
340  ix. boxaSvili i./ beniZe m., 2009, gv. 52.
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Tesavis, aseve pedagogis monawileoba, mas (prokurors) SeuZlia savaldebulo wesiT 
uzrunvelyos es. es is SemTxvevebia, rodesac mozardis pirovnuli ganviTarebisT-
vis aucilebelia mis gverdiT ndobiT aRWurvili piris yofna.

mozardi braldebulis mSoblis, kanonieri warmomadgenlisa da pedagogis 
monawileoba sisxlis samarTlis procesSi aRmzrdelobiTi xasiaTis mqonea da gu-
lisxmobs, rom mozardis gverdiT ndobiT aRWurvili piris yofnis SemTxvevaSi Tav-
idan iqneba acilebuli sisxlis samarTlis procesiT gamowveuli uaryofiTi Sede-
gebi.

saqarTvelos sssk 317-e muxlis mesame nawilis Tanaxmad, `arasrulwlovnis inter-
esebis dacvis mizniT sasamarTlos an prokurors SeuZlia aukrZalos arasrulwlo-
vani braldebulis mSobels, kanonier warmomadgenels an axlo naTesavs, aseve peda-
gogs sasamarTlo sxdomaze daswreba an saproceso moqmedebaSi monawileoba”. 

sasamarTlosa da prokuroris mier braldebuli arasrulwlovnis mSobels, 
kanonier warmomadgenels an axlo naTesavs, aseve pedagogs sasamarTlo sxdomaze 
daswreba an saproceso moqmedebaSi monawileobis akrZalva SesaZlebelia gamowveu-
li iyos: 341

	 arasrulwlovnis pirovnul aRzrdaze uaryofiTi zegavlenis moxdeniT 
(magaliTad, mSobeli cnobili kriminaluri avtoritetia an mSoblis eTikuri da 
moraluri Rirebulebebi sazogadoebisaTvis miuRebelia);
	 safrTxes uqmnis mesame pirs (mowmes, dazaralebuls, danaSaulis TviTmxil-

vels), ramac uaryofiTi gavlena SeiZleba iqonios braldebul mozardze.
sagulisxmoa aseve is garemoeba, rom xSirad braldebuli arasrulwlovnis mSob-

lis, kanonieri warmomadgenlis an axlo naTesavis, aseve pedagogis sasamarTlo sx-
domaze daswreba an saproceso moqmedebaSi monawileoba uaryofiTad moqmedebs 
TviTon braldebulis sisxlis samarTlis saqmeze, kerZod: 342 
	 iwvevs sisxlis samarTlis saqmis gaWianurebas, rac miuRebelia rogorc saer-

TaSoriso normebiT, aseve kriminologiuri TvalsazrisiT;
	 mSoblebis aqtiurma monawilebam sisxlis samarTlis procesSi SesaZlebelia 

xeli SeuSalos braldebuli arasrulwlovnis optimalur dacvas.
1998 wlidan moqmedi saqarTvelos sss kodeqsis 644-e muxli iTvaliswinebda 

saqmeSi arasrulwlovnis kanonieri warmomadgenlis Camocilebis SemTxvevaSi sxva 
kanonieri warmomadgenlisaTvis an meurveobisa da mzrunvelobis organos warmo-
madgenlis monawileobas. sainteresoa, rogor iqneba praqtikaSi moqmedi sss kodeq-
sis amgvari SemTxveva gadawyvetili, anu Tu prokurori an mosamarTle aukrZalavs 
braldebuli arasrulwlovnis mSobels an kanonier warmomadgenels sasamarTlo 
sxdomaze daswrebas an saproceso moqmedebaSi monawileobas, magram mozardis 
pirovnuli ganviTareba aucilebels xdis mis gverdiT mSoblis an gansakuTrebuli 
ndobis mqone axlo naTesavis yofnas.

__________________

341 Streng, F., 2008. S. 113.
342 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 511.
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3. arasrulwlovnis ganrideba da mediacia

saqarTvelos sss kodeqsis 105-e muxlis mexuTe  nawilis Tanaxmad, muxlis me-4 
nawiliT gansazRvruli gadawyvetilebis miRebis SemTxvevaSi prokurori uflebam-
osilia arasrulwlovanTan gaaformos xelSekruleba ganridebis an mediaciis Ses-
axeb.

amave muxlis meoTxe nawilis mixedviT ki, Tu arsebobs dasabuTebuli varaudi, 
rom pirma Caidina naklebad mZime an mZime danaSauli da danaSaulis Cadenis momen-
tisaTvis mas ar Sesrulebia 18 weli, prokurori uflebamosilia dasabuTebuli 
dadgenilebiT miiRos gadawyvetileba sisxlissamarTlebrivi devnis ardawyebis an 
ukve dawyebuli sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb devnis sajaro in-
teresis ararsebobis gamo. 

misasalmebelia prokuroris uflebamosileba, romlis mizania mozardi aacilis 
marTlmsajulebis sistemas.

imisaTvis, rom prokurorma ganaxorcielos mozardis mimarT ganrideba an media-
cia, saWiroa, mozardma Caidinos naklebad mZime an mZime danaSauli, anu danaSaule-
bi, romelTa mimarT kanoni iTvaliswinebs 10 wliT Tavisuflebis aRkveTas (ix. ssk 
me-12 muxli).

saqarTvelos iusticiis saministros Tanaxmad, `ganridebisa da mediaciis pro-
grama sisxlis samarTlis reformis farglebSi arasrulwlovanTa marTlmsajuleb-
is liberalizaciis nawilia da igi prokurorebs saSualebas aZlevs sapilote 
qalaqebSi - TbilisSi, rusTavSi, quTaissa da baTumSi, arasrulwlovani ganaridon 
sisxlissamarTlebriv pasuxismgeblobas, Tu iarsebebs dasabuTebuli varaudi imis 
Sesaxeb, rom am arasrulwlovanma Caidina naklebad mZime danaSauli da Tu man dana-
Sauli pirvelad Caidina. aseT SemTxvevaSi prokurors SeuZlia izrunos arasrul-
wlovnis socialur datvirTvaze. mxareebTan erTad xdeba gansazRvra Tu ra saxis 
Sromas gaswevs sasjelis nacvlad mozardi dazaralebulis an saxelmwifos sasarge-
blod Tu sulac saganmanaTleblo an sportuli saqmianobiT dakavdeba.

programis amoqmedebamde prokurorebma, socialurma muSakebma da mediatoreb-
ma saTanado treningebi gaiares. swored maT eZlevaT saSualeba arasrulwlovnis 
sasjelisgan ganridebis Semdeg mozardis socialur reintegraciaze izrunon. 
arasrulwlovanTa ganridebisa da mediaciis programis ZiriTadi mizania sazoga-
doebas daubrundes srulyofili moqalaqe. amitomac arasrulwlovnis reabilita-
ciasa da socialur reintegracias didi mniSvneloba eniWeba”. 343

rogorc iusticiis saministros oficialuri vebgverdi ityobineba, ganridebi-
sa da mediaciis programa piloturi (sacdeli) xasiaTisaa, xorcieldeba mxolod 
saqarTvelos oTx qalaqSi da mxolod naklebad mZime danaSaulebze, anu iseT dana-
Saulebze, romlebic xuT wlamde Tavisuflebis aRkveTas iTvaliswinebs.

ganrideba da mediacia aris aRdgeniTi (restoraciuli 344) marTlmsajulebis 

__________________

343 ix. http://www.justice.gov.ge/index.php?lang_id=GEO&sec_id=23&info_id=2846, 2010 wlis 15 noembris mdgo-
mareobiT.
344   restoraciuli samarTali (aRdgeniTi marTlmsajuleba) gulisxmobs, rom arasrulwlovani pasux-
ismgeblobas iRebs Tavis arasamarTlebriv saqcielze. ojaxi, sazogadoeba da Tavad damnaSave erTad 
arian CarTuli am procesSi. arasrulwlovans Tavad SeuZlia miiRos monawileoba Sesaferisi dasjiTi 
zomebis SerCevaSi. aseTi marTlmsajuleba ar ukavSirdeba formalur samarTlebriv sistemas, Sesabam-
isad, Tavisuflebis aRkveTac gamoricxulia.
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nawili, 345 romlis ZiriTadi mizania mozardma damnaSavem aiRos pasuxismgebloba 
momxdar qmedebaze da moaxdinos sazogadoebaSi swrafi integracia, rac xels SeuS-
lis danaSaulis ganmeorebiT Cadenas.346  aRdgeniTi marTlmsajulebis gamoyenebiT 
`mogebulia” rogorc damnaSavis msxverpli da sazogadoeba, aseve damnaSave. 347

`ganridebisa da mediaciis Sesaxeb prokurorebisaTvis saxelmZRvanelo miTiTe-
bebisa da mxareebs Soris gasaformebeli xelSekrulebis ZiriTadi pirobebis damt-
kicebis Taobaze” saqarTvelos iusticiis  ministris 2010 wlis 12 noembris 216-e 
brZanebis Tanaxmad, ganridebisa da mediaciis programis gamoyenebis winapirobaa 
Semdegi garemoebebis erToblioba:

a) arasrulwlovanma pirvelad Caidina naklebad mZime danaSauli;
b) arasrulwlovans ar miuRia monawileoba ganridebisa da mediaciis programa-

Si;
g) arasrulwlovani aRiarebs danaSauls da mzad aris bodiSi moixados dazarale-

bulis winaSe (aseTis arsebobis SemTxvevaSi);
d) arasrulwlovani (misi ojaxi) mzad aris aanazRauros ziani, an dazaralebuli 

uars acxadebs zianis anazRaurebis moTxovnaze;
e) prokuroris Sinagani rwmeniTa da arasrulwlovnis WeSmariti interesis gaT-

valiswinebiT, ar arsebobs sisxlissamarTlebrivi devnis dawyebis an ukve dawyebu-
li devnis gagrZelebis sajaro interesi.

3.1. ganrideba

mozardis ganrideba gulisxmobs sisxlissamarTlebrivi pasuxismgeblobisagan 
mis ganridebas. ganridebis mizania mozardi aacdinos marTlmsajulebis sistemas 
da mis mimarT gamoiyenos individualuri prevenciis RonisZiebebi. kriminologiuri 
TvalTaxedviT ganridebis safuZvelia ukve ganxiluli (ix. Tavi pirveli, 4.1., 4.2., 
4.3. qveTavebi), arasrulwlovanTa  danaSaulobis sami Tavisebureba – normaluroba, 
epizoduroba da yvela sazogadoebaSi gavrceleba. 348

 
ganrideba aseve emsaxureba im amocanas, rom mozards misces gamosworebis Sansi da 

Tavidan iqnes acilebuli cixis pirobebSi misi kriminalad Camoyalibebis gardauva-
li procesi. 349  

`ganridebisa da mediaciis Sesaxeb prokurorebisaTvis saxelmZRvanelo miTiTe-
bebisa da mxareebs Soris gasaformebeli xelSekrulebis ZiriTadi pirobebis damt-
kicebis Taobaze” saqarTvelos iusticiis  ministris 2010 wlis 12 noembris 216-e 
brZanebis mixedviT, ganrideba aris arasrulwlovnis sisxlis samarTlis pasuxismge-
blobisagan gaTavisuflebis forma, sisxlissamarTlebrivi devnis alternatiuli 
meqanizmi, romelsac iyenebs prokurori.

imave brZanebis Tanaxmad, prokurori xvdeba dazaralebuls, ganumartavs mas aras-
rulwlovnis ganridebis safuZvelsa da mizezebs, ismens  mis mosazrebasa da moTx-
ovnebs. prokurori dazaralebulTan komunikacias gansakuTrebuli sifrTxiliT 
unda moekidos, raTa Tavidan aicilos misi gaRizianeba da ukmayofileba. proku-
rorma unda auxsnas dazaralebuls, Tu ratom aris misTvis sasargeblo ganridebis 

__________________

345 Winter, F. (Hrsg.), 2004. S. 15.
346 iqve, gv. 16.
347 iqve.
348 Diemer, H./ Schoreit, A./ Sonnen, B-R., 2008. S. 461.
349 iqve.
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procesSi monawileoba da ra dadebiTi mxareebi eqneba misTvis mediaciaSi CarTvas. 

Tu dazaralebuli uars acxadebs mediaciis procesSi monawileobaze, maSin proku-

rori ekiTxeba mas, surs Tu ara dafiqsirdes mediaciaSi monawileobaze da gadaw-

yvetileba miiRos mogvianebiT (dazaralebulis Tanxmobis SemTxvevavSi procesSi 

erTveba mediatori). dazaralebulis uari ganridebaze an mediaciaSi monawileoba-

ze ar abrkolebs ganridebis process. ganridebis Sesaxeb winaswar gadawyvetilebas 

prokurori iRebs arasrulwlovanTan da dazaralebulTan Sexvedrebis Semdeg. mx-

ares ufleba aqvs prokurors mimarTos ganridebisa da mediaciis SuamdgomlobiT. 

ganridebis gamoyeneba SesaZlebelia sisxlis samarTlis saqmis msvlelobis nebismi-

er stadiaze winasasamarTlo sxdomamde. 

zemoaRniSnuli brZanebiT, ganridebis RonisZiebebi, romelsac prokurori mo-

zardTan xelSekrulebis saxiT aformebs, SeiZleba iyos amkrZalavi da wamaxalise-

beli xasiaTis (arasrulwlovnis valdebulebebs, misi qcevis SezRudvas, mis CarT-

vas sxvadasxva programebSi, dazaralebulisa da mSoblis ufleba-movaleobebsa da 

sxva). yvela SemTxvevaSi mozards unda daevalos iseTi RonisZiebis ganxorcieleba, 

romelic ar laxavs sss kodeqsis 316-e muxliT mocul pirovnul Rirsebas. iustici-

is ministris 216-e brZanebis Tanaxmad, ganridebis xelSekruleba aris samoqalaqo 

xelSekruleba, romlis mxareebic arian arasrulwlovani, misi kanonieri warmomad-

geneli, prokurori da socialuri muSaki. yoveli xelSekruleba unda Seicavdes 

Semdeg ZiriTad pirobebs: a) xelSekrulebis moqmedebis vada; b) xelSekrulebis pi-

robebis Sesrulebis adgili (qalaqi); g) miTiTeba imis Taobaze, rom arasrulwlo-

vani aRiarebs brals/danaSaulis Cadenas; d) miTiTeba imis Taobaze, rom arasrulw-

lovanma dazaralebuls mouxada bodiSi masTan Sexvedrisas; e) zianis anazRaurebis 

Sesaxeb miTiTeba, Tu ziani ar anazRaurebula xelSekrulebis dadebamde.

ganridebis xelSekruleba SeiZleba daidos 12 Tvemde vadiT. xelSekrulebiT 

gansazRvruli periodulobiT, magram aranakleb TveSi erTxel socialuri muSaki 

ukavSirdeba prokurors da awvdis informacias xelSekrulebis Sesrulebis mim-

dinareobis Sesaxeb. xelSekrulebiT gansazRvruli periodulobiT, magram aranak-

leb sam TveSi erTxel prokurori xvdeba arasrulwlovans, mis kanonier warmomad-

genels da socialur muSaks. Sexvedrisas ganixileba xelSekrulebis Sesrulebis 

mimdinareobis sakiTxi. Tu xelSekrulebis moqmedebis ganmavlobaSi arasrulwlo-

vani keTilsindisierad asrulebs mis pirobebs, xelSekrulebis vadis gasvlis Sem-

deg prokurori iRebs gadawyvetilebas sisxlis samarTlis saqmeze gamoZiebis Sew-

yvetis Sesaxeb. Tu xelSekrulebis moqmedebis msvlelobisas arasrulwlovnis mier 

xelSekrulebis pirobebi uxeSad dairRveva, socialuri muSaki amis Sesaxeb acnobebs 

prokurors. aRniSnulisa da sxva garemoebebis gaTvaliswinebiT arasrulwlovan-

Tan (mis kanonier warmomadgenelTan) saubris Semdeg prokurori uflebamosilia mi-

iRos gadawyvetileba sisxlissamarTlebrivi devnis dawyebis an ganaxlebis Sesaxeb.
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3.2. mediacia

`mediaciis” cneba pirvelad gamoiyeneboda samoqalaqo samarTlis kuTxiT da gu-
lisxmobda ganqorwinebis dros mesame piris meSveobiT konfliqtis mogvarebas. 350

kriminalur mecnierebebSi mediacia swored kerZo samarTlidan SemoiWra da gu-
lisxmobs konfliqtis menejments. germaneli kriminologebi mediacias miiCneven 
iseTi sxvadasxva saxis RonisZiebaTa da reabilitaciis formad, romlis mizani dana-
Saulidan warmoSobili konfliqtis mogvarebaa. 351  

mediaciis saxeebad SeiZleba miCneul iqnes: 352  ojaxuri mediacia (ojaxuri kon-
fliqtebis an samezoblo davebis dros), samsaxurebrivi mediacia (samuSao adgilas 
Cadenili deviaciuri qcevis dros), TviTmmarTveloebis mediacia (samezoblo dave-
bis dros da magaliTad, iseTi danaSaulis Cadenis dros, romelsac individualuri 
msxverpli ar gaaCnia (saxelmwifo qonebis qurdoba), damnaSavis Serigeba dazarale-
bulTan da sxva).

kriminalur mecnierebaSi erT-erT yvelaze warmatebul da bevr qveyanaSi ufro 
xSirad gamoyenebul mediaciis saxed iTvleba damnaSavis Serigeba dazaralebulTan, 
romelic xorcieldeba mesame piris, mediatoris, mier. `ganridebisa da mediaciis 
Sesaxeb prokurorebisaTvis saxelmZRvanelo miTiTebebisa da mxareebs Soris gasa-
formebeli xelSekrulebis ZiriTadi pirobebis damtkicebis Taobaze” saqarTvelos 
iusticiis  ministris 2010 wlis 12 noembris 216-e brZanebis mixedviT, mediacia aris 
arasrulwlovansa da dazaralebuls Soris dialogis procesi, romelsac uZRveba 
mediatori da romlis mizania arasrulwlovnisa da dazaralebulis Serigeba da 
maT Soris konfliqtis gadawyveta. mediaciis procesSi agreTve monawileoben aras-
rulwlovnis kanonieri warmomadgenli, prokurori, socialuri muSaki da gansa-
kuTrebul SemTxvevaSi sxva pirebi.

mediaciiT xdeba ara mxolod damnaSavis, aramed msxverplis reabilitacia-reso-
cializaciac. ganvixiloT damnaSavis dazaralebulTan Serigebis mniSvnelovani as-
peqtebi.

3.2.1. damnaSavis dazaralebulTan Serigeba, rogorc konfliqtis
 mogvarebis saSualeba

damnaSavis dazaralebulTan Serigebas, rogorc sisxlis samarTlis normiT reg-
ulirebad adamianTa Soris urTierTobis erT-erT formas, aqvs Tavisi pirveladi 
(ZiriTadi, Primär) da meoreuli (araZiriTadi, Sekundär) konfliqtis mogvarebis sa-
Sualeba.

damnaSavis dazaralebulTan Serigeba konfliqtis mogvarebis pirvelad saSu-
alebad miCneul unda iqnes im kuTxiT, rom xdeba Cadenili danaSaulis Sedegad damd-
gari uaryofiTi Sedegis swrafi, mxareTaTvis (SedarebiT) umtkivneulo aRmofxvra 
da mogvareba. magaliTad, mozardis mier Tanaklaselis mimarT agresiis gamovlena 
da misi cema aris konfliqti Tanaklaselebs Soris, romlis pirveladi mogvareba 
aris maTi Serigeba da damnaSavis mier TanaklaselisaTvis sajarod bodiSis moxda.

__________________

350  Dölling, D. u.a., 1998. S. 396.
351 iqve.
352 iqve.
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damnaSavis dazaralebulTan Serigeba, rogorc konfliqtis mogvarebis meoreu-
li saSualeba, gulisxmobs damnaSavisa da dazaralebulis pirovnulad Seswavlas, 
im piraduli Tu socialuri aspeqtebis analizs, romelmac gamoiwvia danaSauli, 
maT Soris konfliqti.

magaliTad, mozardis mier Tanaklaselis mimarT agresiis gamovlena da misi cema 
SeiZleba gamowveuli iyos damnaSavis socialuri mdgomareobiT (ojaxuri kon-
fliqtebi), dazaralebulisadmi SurisZiebiT da a. S., an dazaralebulis msxverplad 
gaxdoma SesaZlebelia gamowveuli iyos misi piraduli Tu socialuri problemidan 
gamomdinare. mozardma Tanaklasels scema im motiviT, rom misTvis cnobili gaxda 
misi erovneba an seqsualuri orientacia, rac misTvis (damnaSavisaTvis) miuRebeli 
aRmoCnda. ra Tqma unda, adamianis erovnuli, religiuri Tu seqsualuri orienta-
cia ar SeiZleba iyos misTvis problemis momtani da Sesabamisad, igi ar SeiZleba 
am niSniT gaxdes danaSaulis msxverpli, magram dazaralebulisaTvis imis codna, 
rom misi religiuri mikuTvniloba Tu orientacia problemas uqmnis mis garSemo-
myof pirebs, prevenciuli RonisZiebebis ganxorcielebis safuZveli iqneba, rac mas 
Tavidan aaridebs danaSaulis reviqtimizaciis process. dazaralebulma aseve unda 
icodes, rom igi danaSaulis msxverpli SeiZleba gaxdes  socialuri izolaciis 
gamo.

konfliqtis mogvarebis meoreuli aspeqti gulisxmobs swored damnaSavis mier 
danaSaulis Cadenis motivisa da piris dazaralebulad gaxdomis winapirobebis 
gacnobas, mis analizs da am problemebis mogvarebas, raTa damnaSavem aRar Caidinos 
danaSauli an dazaralebuli xelmeored ar gaxdes viqtimirebuli. 353 

zemoT aRniSnul magaliTSi Tu mozardis agresia ojaxuri konfliqtis Sedegia, 
sasurvelia problemis safuZvelSi mogvareba, anu mozardisaTvis xelis Sewyoba 
mogvardes ojaxuri konfliqti an ojaxurma konfliqtma uaryofiTi zegavlena ar 
moaxdinos masze. 

damnaSavesa da dazaralebuls Soris arsebuli konfliqtis sisxlis samarTlis 
mkacri politikiT (sasjelis gamoyeneba) gadawyvetis SemTxvevaSi xdeba konfliq-
tis pirveladi mogvareba, marTlmsajulebisaTvis damnaSavis motivaciis codna 
saWiroa sasjelis Semsubuqebis an damZimebisaTvis. Sesabamisad, ar xdeba damnaSave-
sa da dazaralebuls Soris arsebuli konfliqtis safuZvliani, siRrmiseuli (krim-
inologiuri) Seswavla, misi analizi da problemis Zireuli mogvareba, rac xels 
uwyobs rogorc damnaSavis mier ganmeorebiT danaSaulis Cadenas, aseve dazarale-
bulis reviqtimizacias.

3.2.2.  damnaSavis dazaralebulTan Serigebis Teoriuli safuZvlebi

3.2.2.1. arasrulwlovnisaTvis aRmzrdelobiTi aspeqti

sisxlis samarTlis kodeqsis 39-e muxlis Tanaxmad, sasjelis mizania samarTliano-
bis aRdgena, axali danaSaulis Tavidan acileba da damnaSave piris resocializa-
cia.

sasjelis miznebSi gamoxatulia saxelmwifosa da sazogadoebis survili danaSau-
lis Cadenis SemTxvevaSi damnaSave piris mimarT gaataros garkveuli RonisZiebebi. 
marTalia, damnaSavis dazaralebulTan Serigeba sasjelis saxes ar warmoadgens, 

__________________

353    Kuhn, A., u.a., 1989. S. 83.
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magram misi, rogorc konfliqtis mogvarebis erT-erTi xerxis, mniSvneloba Zalian 
didia damnaSavisa da dazaralebulis mimarT gasatarebeli RonisZiebebis kuTxiT. 

sasjelis miznebis erT-erTi mniSvnelovani roli aris damnaSavesa da dazarale-
buls Soris arsebuli konfliqtis mogvareba (individualuri, konkretuli kon-
fliqti) da sazogadoebrivi wesrigis dacva (abstraqtuli konfliqti). swored 
damnaSavis dazaralebulTan arsebuli konfliqtis mogvarebas emsaxureba (erT-er-
Ti komponentia) rogorc samarTlianobis aRdgena, aseve axali danaSaulis Tavidan 
acileba da msjavrdebulis resocializacia. imisaTvis, rom dazaralebulma ar da-
kargos samarTlianobis gancda, saWiroa misi damnaSavesTan arsebuli konfliqtis 
mogvareba. SesaZlebelia, rom dazaralebuli imave damnaSavisgan xelmeored gaxdes 
danaSaulis msxverpli, anu moxdes axali danaSaulis Cadena. amitom damnaSavis 
dazaralebulTan arsebuli konfliqtis mogvareba aseve xels Seuwyobs axali da-
naSaulis Tavidan acilebas. xolo rac Seexeba damnaSavis resocializacias, damna-
Savis dazaralebulTan arsebuli konfliqtis mogvareba (Serigeba) damnaSavis mier 
Cadenili qmedebis monaniebasa da mis gamosworebas iwvevs, anu xdeba danaSaulis Cam-
deni piris resocializacia.

pirvel rigSi, sakiTxavia, ramdenad Seicavs arasrulwlovani damnaSavis 
dazaralebulTan Serigeba aRmzrdelobiT aspeqtebs.

aRmzrdelobiTi xasiaTis RonisZieba aris pirdapiri da miznobrivi zemoqmedeba 
mozardis antisocialur an danaSaulebriv saqcielze. 354

arasrulwlovani damnaSavis dazaralebulTan Serigebis pedagogiuri aspeqtebi 
mdgomareobs SemdegSi: 355

	 damnaSavis dazaralebulTan Serigeba mis monawileebs aZlevs imis SesaZle-
blobas dafiqrdnen sakuTar saqcielze. damnaSave mixvdes mis mier Cadenili qmede-
bis simZimes, xolo dazaralebuli dafiqrdes, surs Tu ara damnaSavesTan urTier-
Tobis garTuleba;
	 damnaSavis dazaralebulTan Serigebis mniSvnelovani pedagogiuri xasiaTi 

mdgomareobs monawileTa mxridan gadawyvetilebis miRebis SesaZleblobaSi, rac, 
Tavis mxriv, xels uwyobs monawileebSi pasuxismgeblobis aRebis SesaZleblobas;
	 arasrulwlovani damnaSavis dazaralebulTan Serigebis pedagogiuri mizani 

mdgomareobs rogorc damnaSave piris, aseve dazaralebulis resocializaciaSi;
	 arasrulwlovani damnaSavis dazaralebulTan Serigebis pedagogiuri xas-

iaTi SeiZleba gamoixatos sxva, ucxo pirebTan urTierTobis swavlaSi, rac mxareebs 
xels Seuwyobs (axali) socialuri urTierTobis damyarebaSi;
	 dasasrul, arasrulwlovani damnaSavis dazaralebulTan Serigeba damna-

Saves aiZulebs (SesaZlebelia pirvelad mis cxovrebaSi) pativi sces sazogadoebaSi 
aRiarebul normebs, rac, Tavis mxriv, xels Seuwyobs masSi am normebis mimarT pa-
tiviscemis survilis aRZvras.

dazaralebulis TvalTaxedviT, damnaSavis dazaralebulTan Serigeba SesaZleb-
els xdis, rom dazaralebulma damnaSavis Sesaxeb ufro meti informacia miiRos, 
rac masSi damnaSaveobis mimarT SiSis gaqarwylebas da reviqtimizacias Seuwyobs 
xels.

dazaralebuls pirvelad miecema SesaZlebloba damnaSaves uTxras is, rasac igi 
masze fiqrobs, rac dazaralebulis emociebisagan gaTavisuflebas da momavalSi 
mis fsiqologiur stabilurobas Seuwyobs xels.

__________________

354  Kuhn, A., u.a., 1989. S. 40.
355  Kuhn, A., u.a., 1989. S. 40; Bemmann, G., 2003. S. 227.
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3.2.2.2. viqtimologiuri/kriminologiuri aspeqti

germaniaSi Catarebulma viqtimologiurma gamokiTxvebma daadastura, rom 
dazaralebulis survilia misi danaSaulamde arsebul mdgomareobaSi dabruneba, 
da rom misi survili sulac ar aris (umravles SemTxvevaSi) damnaSavis dasja. 356  
imis miuxedavad, rom Cadenili danaSaulis Sesaxeb swored dazaralebuli mimarTavs 
samarTaldamcav struqturebs, misTvis sisxlis samarTlis saproceso procedurebs 
didi mniSvneloba ara aqvs. dazaralebulis survils _ aRdges misi mdgomareoba _ 
xSir SemTxvevaSi sisxlis samarTlis saproceso normebi ar iTvaliswinebs. garda 
amisa, gasaTvaliswinebelia aseve, rom dazaralebuli samarTaldamcav struqturebs 
mimarTavs dazRvevis Tanxis asaRebad an mesame piris surviliT. 

imis mixedviT, Tu ra saxis danaSaulis dazaralebulTan gvaqvs saqme, adgili aqvs 
damnaSavesTan sxvadasxva saxis damokidebulebas: materialuri xasiaTis danaSaulis 
msxverplis survili, pirvel rigSi, miyenebuli materialuri zaralis anazRaure-
baa, xolo Zaladobrivi danaSaulis msxverplis – damnaSavis dasja da prevencia, 
raTa man aRar Caidinos danaSauli.357   

zemoaRniSnulis safuZvelze SeiZleba davaskvnaT, rom dazaralebulis survili 
aris misTvis miyenebuli materialuri xasiaTis zianis anazRaureba, da Tu es moxde-
ba damnaSavis mier, romelsac Segnebuli aqvs Tavisi ukanono saqcielis simZime, es 
SeiZleba CaiTvalos dazaralebulisaTvis umniSvnelovanes aspeqtad.

kriminologiuri kuTxiT, damnaSavis dazaralebulTan Serigeba mniSvnelovania 
Semdegi garemoebis gamo: mozardTa did umravlesobas erTxel mainc aqvs danaSau-
li Cadenili, Tumca maTgan mxolod mcire nawili daadga damnaSavis karieris Se-
qmnis gzas. 358  swored sisxlis samarTlis kodeqsiT gaTvaliswinebuli sasjelis 
saxeebisa da maTi gamoyenebis gareSe damnaSavis dazaralebulTan Serigeba xels 
uwyobs damnaSavis etiketirebis acilebas da danaSaulebrivi karieris dawyebas. 
damnaSavis dazaralebulTan Serigeba bodiSis moxdis, miyenebuli zaralis anaz-
Raurebis an damnaSave piris mSoblebisaTvis `gadacemiT” konfliqti mogvardeba 
saproceso normebis simkacris gareSe, rac xels Seuwyobs mozardSi pasuxismgeblo-
bis grZnobis Camoyalibebas da Tavidan iqneba acilebuli mis mier axali danaSaulis 
Cadena da damnaSavis karierisaken swrafva.

3.2.2.3. damnaSave piris socializacia

damnaSavis dazaralebulTan Serigebis erT-erT mniSvnelovan aspeqts warmoad-
gens damnaSavis socializacia. rogorc cnobilia, mozardi gardatexis periodSi 
did biologiur da fsiqologiur cvlilebebs ganicdis. 359  sazogadoebisaTvis mo-
zardis Camoyalibebis procesSi metad mniSvnelovania misi socializacia, anu im Ri-
rebulebebisa da normebis swavla da aRiareba, rac saWiroa misTvis sazogadoebis 
winaSe pasuxismgeblobis grZnobis Camosayalibeblad. swored damnaSavis dazarale-
bulTan Serigebis mniSvneloba mdgomareobs damnaSavis pirovnuli ganviTarebis 
(socializaciaSi) xelis SewyobaSi. fsiqologiuri TvalsazrisiT, damnaSavis mier 

__________________

356   Kuhn, A., u.a., 1989. S. 41.
357 Schwind, H.-D., 2008. S. 426.
358 Kuhn, A., u.a., 1989. S. 42.
359 ix. SalikaSvili m., 2010, gv. 193-195.
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dazaralebulisaTvis miyenebuli zaralis anazRaureba, Cadenil danaSaulze pasux-
ismgeblobis aReba da sakuTari ukanono qmedebiT gamowveuli Sedegebis gamoswore-
ba xels uwyobs misi (damnaSavis) pirovnebis moralur ganviTarebas, 360 mis social-
izacias.

3.2.3. damnaSavis dazaralebulTan Serigebis kriminologiuri pirobebi
3.2.3.1. dazaralebuli fizikuri piria

dazaralebulis da damnaSavis Serigebis mniSvnelovan pirobas warmoadgens is, 
rom dazaralebuli unda iyos fizikuri piri. 361  zogadad, iseTi saxis danaSaule-
bze, romlebsac ar hyavs individualuri dazaralebuli, dazaralebulis damna-
SavesTan Serigeba metad rTulia. 362  magaliTad, sazogadoebrivi uSiSroebisa da 
wesrigis winaaRmdeg (muxli 239 - xulignoba, 2291 - energoresursiT sargeblobis 
wesis darRveva, 2381 wlis asaks miuRweveli an nasamarTlobis mqone an/da narko-
tikebis moxmarebisaTvis administraciulsaxdeldadebuli piris mier civi iara-
Ris tareba) mimarTul danaSaulebSi dazaralebuli ar aris gamokveTili, amitom 
dazaralebulisa da damnaSavis Serigeba TiTqmis SeuZlebelia. 

garda amisa, SesaZlebelia, rom erTsa da imave danaSaulebriv qmedebas ori sax-
is dazaralebuli hyavdes. magaliTad, mezoblis binis gaqurdvas individualuri 
dazaralebuli hyavs, xolo imave supermarketSi Cadenili qurdobiT dazaralebuli 
is komerciuli firmaa, romelic am supermarkets amuSavebs. samarTaldamcavi orga-
noebisaTvis dazaralebulis damnaSavesTan Serigeba advili xdeba, Tu dazarale-
buli kerZo, individualuri piria. 363 

3.2.3.2. danaSaulis aRiareba/monanieba

damnaSavis dazaralebulTan Serigebis procesis dawyeba SesaZlebelia mxolod 
da mxolod im SemTxvevaSi, Tu damnaSave aRiarebs mis mier Cadenil qmedebas. Tu dam-
naSave ar aRiarebs danaSauls samarTaldamcavi organoebi valdebuli arian dai-
wyos gamoZieba da daadginon danaSaulSi eWvmitanili piris braleulobis sakiTxi. 

sainteresoa aseve, Tu ramdenad unda Seesabamebodes damnaSavis mier Cadenili 
qmedebis aRiarebiTi monaTxrobi dazaralebulis monaTxrobs. rogorc dazarale-
bulis, aseve damnaSavis monaTxrobi didad ar unda gansxvavdebodes erTmaneTisgan, 
isini SeiZleba detalebSi urTierTsapirispiro iyos, magram danaSaulebrivi qmede-
bis fabula unda iyos erTiani. 364  magaliTad, dazaralebuli da damnaSave SeiZleba 
ver Tanxmdebodnen momxdari danaSaulis zust droze, an imaze, Tu riT iqna daziane-
ba miyenebuli, rkinisa Tu xis joxiT, an romeli fexi moxvda dazaralebuls Cxubis 
dros da a. S., magram imis Sesaxeb, rom dartyma miayena dazaralebuls damnaSavem da 
ara sxva pirma, an rogor situaciaSi moxda piris dazianeba, dazaralebulisa da 
damnaSavis monaTxrobi unda iyos erTnairi.

damnaSavis mier danaSaulis aRiareba mniSvnelovani barieris gadalaxvaa samar-
Taldamcavi organoebisaTvis, romelTac surT moaxdinon dazaralebulis damna-
SavesTan Serigeba. 

__________________

360  Kuhn, A., u.a., 1989. S. 43; Bemmann, G., 2003. S. 227.
361 Kaiser, G., 1996. S. 1062.
362 Bemmann, G., 2003. S. 230.
363 Kuhn, A., u.a., 1989. S.184.
364 iqve.
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zogadad kriminologiaSi cnobilia, rom mozardebi male aRiareben Cadenil da-
naSauls, isini asakis gamo (gamoucdelobis) ar gamoirCevian winaswar SeTxzuli 
tyuilebis gamoyenebiT, romelTac gamoZiebis SecdomaSi Seyvana SeuZliaT. 

3.2.3.3. monawileTa Tavisufali neba

dazaralebulis damnaSavesTan Serigebis aucilebel pirobas warmoadgens mxa-
reebis Tavisufali neba monawileoba miiRon Serigebis procesSi.

ar SeiZleba damnaSaves daaZalon am procesSi monawileoba, vinaidan procesi 
amiT dakargavs Tavis ZiriTad mizans _ damnaSavem pasuxismgebloba aiRos sakuTar 
ukanono saqcielze.365  damnaSavis iZulebiT monawileoba mis pirovnulad Secvlaze 
saWiro efeqts ver moaxdens. Tumca ar aris gamoricxuli, rom damnaSave am proces-
Si monawileobdes im mizniT, rom Tavidan aicilos sisxlissamarTlebrivi devna da 
sasjeli. miuxedavad am garemoebisa, damnaSavesa da dazaralebuls unda esmodeT, 
rom damnaSavis Serigeba dazaralebulTan maTi problemis mogvarebisa da momavali 
urTierTobis saukeTeso formaa. 366 

aseve mniSvnelovania, rom dazaralebulsac hqondes survili Seurigdes damna-
Saves. es SesaZlebelia gamomdinareobdes miyenebuli materialuri zaralis anaz-
Raurebis motiviT, 367  riTac dazaralebuli Tavs aaridebs samoqalaqo wesiT zara-
lis anazRaurebis proceduras.

kriminologiurma gamokiTxvam daadgina, rom dazaralebulTa 92 procenti mzad 
aris monawileoba miiRos damnaSavesTan SerigebaSi da aunazRaurdes miyenebuli 
zarali. 368 

3.2.4. damnaSavis dazaralebulTan Serigebis kritika da mniSvneloba

dazaralebulis damnaSavesTan Serigebis kritika mdgomareobs zaralis anazRau-
rebis samoqalaqo samarTlebriv xasiaTSi, rac gulisxmobs mis sisxlis samarTlis 
normebiT regulirebadi sakiTxidan amoRebas. mecnierTa erTi nawili Tvlis, rom 
mkveTri gansxvaveba unda moxdes sasjelsa da samoqalaqo wesiT zaralis anazRaure-
bas Soris. 369  garda amisa, mizanSeuwonelia sasjelis Senacvleba dazaralebulis 
damnaSavesTan SerigebiT, vinaidan ikargeba sasjelis gamoyenebiT gamowveuli gen-
eraluri (zogadi) prevenciis sisxlissamarTlebrivi suliskveTeba. Tu damnaSaves 
SesaZlebloba eqneba dazaralebulTan SerigebiT Tavi daaRwios sasjels, SeuZle-
beli iqneba zogadi prevenciis gavrceleba. 370 damnaSavem SeiZleba ifiqros, rom Tu 
igi danaSauls Caidens, mas an ver daiWeren (latenturi danaSaulis fardobiToba 
Zalian didia), an igi ukan daabrunebs naqurdals. damnaSave realurad arafers kar-
gavs. igi SeiZleba mxolod mogebuli darCes, Tu mis mier Cadenili danaSauli ver 
gaixsneba. damnaSavis amgvari midgoma samagaliTo SeiZleba gaxdes sxva moqalaqeebi-
saTvis, rac xels Seuwyobs qveyanaSi kriminaluri mdgomareobis gauaresebas. 371

is faqti, rom dazaralebuls SesaZlebloba aqvs idavos samoqalaqo wesiT, ra Tqma 
unda, mniSvnelovania, magram gasaTvaliswinebelia, rom Tu damnaSave piris mimarT 

__________________

365 Bemmann, G., 2003. S. 230.
366 Hestermann, Th., 1997. S. 181.
367 Bemmann, G., 2003. S. 227.
368 Kuhn, A., u.a., 1989. S.196.
369 Kaiser, G., 1996. S. 1061.
370 Bemmann, G., 2003. S. 227.
371 iqve.
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moxda ganaCenis gamotana, SeuZlebeli xdeba misTvis samoqalaqo pasuxismgeblobis 
dakisreba. samoqalaqo davis warmoeba TiTqmis SeuZlebelia janmrTelobis daziane-
bis dros. dazaralebuli frustracias (uimedobas) ganicdis, rodesac igi sakuTar 
Tavze damokidebuli xdeba da zaralis anazRaurebis misaRebad samoqalaqo davis 
warmoeba uxdeba. 372 garda amisa, damnaSavisa da dazaralebulis Serigebis mizani 
ar aris mxolod materialuri morigeba, am procesis ZiriTadi aspeqti mdgomare-
obs dazaralebuls moexsnas SiSi damnaSavis mimarT, gaxdes ufro TviTdajerebuli, 
rac xels SeuSlis mis reviqtimizacias. 373

kritikis TvalsazrisiT, aseve sainteresoa jgufis mier Cadenili danaSaulis 
dros piradi pasuxismgeblobis dadgenis sakiTxi. magaliTad, xuTma pirma daaziana 
qoneba. xSir SemTxvevaSi SeuZlebelia imis dadgena, visma qmedebam ra saxis daziane-
ba gamoiwvia.

kritikis TvalsazrisiT, aseve unda aRiniSnos, rom damnaSavis dazaralebulTan 
Serigeba pilotur xasiaTs atarebs, mxolod naklebad mZime danaSaulis Cadenis 
SemTxvevaSia SesaZlebeli da Zalian mcire saxis danaSaulebiT Semoifargleba, rac 
Sesabamis organoebs ar aZlevs uflebas sxva iseT sisxlis samarTlis saqmeebSic ga-
naxorcielon dazaralebulis damnaSavesTan Serigeba, romlebic naklebi sazoga-
doebrivi saSiSroebiT gamoirCeva. magaliTad, 151 laris qurdoba, anu qurdoba, 
romelmac mniSvnelovani zarali gamoiwvia (ssk 177-e muxlis meore nawilis a) qve-
punqti); TaRliToba (ssk 180-e muxli); miTviseba an gaflangva, ramac mniSvnelovani 
zarali gamoiwvia (ssk 182-e muxlis meore nawilis g) qvepunqti). dRevandeli in-
flaciisa da fasebis zrdis fonze ar SeiZleba 151 laris qurdoba mniSvnelovan 
zaralad iqnes miCneuli, dazaralebulis socialuri mdgomareobis gaTvaliswine-
bis miuxedavad.

dazaralebulis damnaSavesTan Serigebis dadebiTi mniSvneloba SesaZlebelia 
Semdegi komponentebiT gamoixatos:

	 samarTaldamcavi organoebis mxridan naklebi droisa da adamianuri Tu 
ekonomikuri resursis xarjva;
	 konfliqtis swrafi da samarTliani mogvareba;
	 dazaralebuls gauqarwyldeba damnaSaveobis mimarT danaSaulis Sedegad 

warmoSobili SiSi;
	 damnaSave igrZnobs pirad pasuxismgeblobas dazaralebulisa da sazogadoe-

bis winaSe;
	 dazaralebulis damnaSavesTan Serigebas aqvs monawile mxareebisaTvis aRmz-

rdelobiTi da socializaciis efeqti;
	 SesaZlebelia damnaSavesa da dazaralebuls Soris arsebuli konfliqtis 

Zireuli mogvareba.

dazaralebulis damnaSavesTan Serigeba mniSvnelovani berketia sisxlissamarT-
lebrivi konfliqtis umtkivneulo mogvarebisaTvis. aRniSnuli procedura Sefer-
xebiT, magram mainc didi enTuziazmiT gamoiyeneba rogorc amerikis SeerTebul 
StatebSi, ise evropis qveynebSi. 374  germaniis federaciul respublikaSi damna-
Savis dazaralebulTan Serigebis sakiTxs amuSaveben iusticiis saministrosTan 
arsebuli arasrulwlovanTa daxmarebisa da socialuri samsaxuris muSakebi. gad-

__________________

372  Kaiser, G., 1996. S. 1061.
373  Bemmann, G., 2003. S. 227.
374  Kaiser, G., 1996. S. 1062.
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atvirTuli iusticiis da sasamarTlos pirobebSi dazaralebulis damnaSavesTan 
Serigeba erT-erT mniSvnelovan saSualebas warmoadgens saxelmwifo resursebis 
dazogvis kuTxiT. kerZod, naklebi sazogadoebrivi saSiSroebis Semcveli danaSau-
lis dros moxdes dazaralebulis damnaSavesTan Serigeba, rac gamarTlebuli iqne-
ba samarTlis ekonomikuri analizis WrilSic. 375

garda zemoaRniSnulisa, danaSaulis Cadenis statistikuri monacemebis mixed-
viT, romelic wina TavSi iqna ganxiluli, erTi wlis ganmavlobaSi registrirebul 
danaSaulTa daaxloebiT 60% ekonomikuri xasiaTisaa, 376 rac damnaSavis dazarale-
bulTan Serigebis mniSvnelovani winapirobaa (warmodgenilia ekonomikuri xasi-
aTis zarali). 

dabolos, moqmedi kanonmdeblobiT, ganrideba da mediacia xdeba mxolod proku-
roris mier. kargi iqneboda, Tu pasuxismgeblobis am ori institutis gamoyenebis 
ufleba eqnebodaT mosamarTleebsac. `pekinis wesebis~ me-6 wesis moTxovnis Sesa-
bamisad, gadawyvetilebis mimRebT (prokurori da mosamarTle) sisxlis samarTlis 
procesis nebismier stadiaze unda hqondeT diskreciis gamoyenebis SesaZlebloba, 
maT Soris gadawyvetilebebze, gagrZeldes, Tu ara gamoZieba an devna.

3.2.5. mediatori

mediacias axorcielebs mesame piri, mediatori. 
mediaciis sxvadasxva saxis 377  gamo SeuZlebelia mediatoris erTiani cnebis 

Camoyalibeba. magaliTad, mediatoris cnebis qveS germaniaSi ufro moiazreba pro-
fesionali konfliqtis damregulirebeli piri, xolo safrangeTSi ufro ndobiT 
aRWurvili piri, ombudsmeni, warmomadgeneli, romelic ZiriTadad kerZo pirsa 
da saxelmwifos Soris arsebuli konfliqtis damregulirebelia. 378 zogadad Sei-
Zleba iTqvas, rom mediatori unda iyos mediaciaSi monawile mxareebisaTvis (damna-
Savisa da dazaralebulisaTvis) misaRebi pirovneba, romelsac specialuri codna 
da Tvisebebi aqvs, raTa moaxdinos mxareTa moTxovnilebebis gaTvaliswinebiT kon-
fliqtis mSvidobiani gziT mogvareba. 

`ganridebisa da mediaciis Sesaxeb prokurorebisaTvis saxelmZRvanelo miTiTe-
bebisa da mxareebs Soris gasaformebeli xelSekrulebis ZiriTadi pirobebis damt-
kicebis Taobaze” saqarTvelos iusticiis  ministris 2010 wlis 12 noembris 216-e 
brZanebis mixedviT, mediatori aris saTanado kvalifikaciis mqone piri, miukerZoe-
beli da damoukidebeli mesame mxare, romelic asrulebs Suamavlis rols arasrul-
wlovansa da dazaralebuls Soris, warmarTavs da koordinacias uwevs mediaciis 
process.

__________________

375  samarTlis ekonomikuri analizi gulisxmobs iuridiuli sanqciebis aRsrulebaze gaweuli danax-
arjebis gamokvleva-gaanalizebas. samarTlis ekonomikuri analizis kvlevis sagania imis dadgena, Tu 
ramdenad aris SesaZlebeli sanqciis miznebi ganxorcieldes maqsimalurad naklebi danaxarjebiT. ix. 
xubua g., 2004, gv. 111.
376 ix. saqarTvelos uzenaesi sasamarTlos Jurnali `marTlmsajuleba saqarTveloSi”, 2009 wlis 
statistika, gv. 112.
377  ojaxuri mediacia (ojaxuri konfliqtebis an samezoblo davebis dros), samsaxurebrivi mediacia 
(samuSao adgilas Cadenili deviaciuri qcevis dros), TviTmmarTvelobis mediacia (samezoblo davebis 
dros da magaliTad, iseTi danaSaulis Cadenis dros, romelsac individualuri msxverpli ar hyavs 
(saxelmwifo qonebis qurdoba), damnaSavis Serigeba dazaralebulTan da sxva).
378   Haft, F./ Gräfin von Schlieffen, K. (Hrsg.), 2009. S. 191-192.
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mediatori mediaciis ganxorcielebis procesSi unda iyos: a) neitraluri da ara  
(romelime mxarisadmi) mikerZoebuli; b) interesebis mkvlevari da ara (romelime 
mxaris) interesebis warmomadgeneli; g) (damnaSavis dazaralebulTan Serigebis) 
procesze pasuxismgebeli da ara Sedegze pasuxismgebeli; d) SemoqmedebiTi da ara 
pretenziuli; e) monawileTa pirovnebis pativismcemeli da ara yvela saSualebis 
gamoyenebiT Sedegze orientirebuli; komunikabeluri da ara Caketili; v) momTmeni 
da ara sulswrafi. 379

 
mniSvnelovania, rom mediatorma mxolod konfliqtSi myofi mxareebisagan gaigos 

momxdaris Sesaxeb, vinaidan aravin ar aris ise kargad informirebuli konfliqtis 
Sesaxeb, rogorc TviTon mxareebi. 380

amave dros, mediatori unda iyos eTikuri pirovneba. aristoteles mixedviT, 
adamianis eTikuroba mis qcevaSi, xasiaTsa da aRnagobaSi mdgomareobs. vinc icis ama 
Tu im situaciaSi rogor moiqces, aris Sinaganad gawonasworebuli, mas imis gone-
brivi SesaZleblobac aqvs, rom swori gadawyvetileba miiRos. imisaTvis, rom adami-
anma swori gadawyvetileba miiRos, saWiroa: a) codna (igulisxmeba, rogorc zogadi 
ganaTleba, aseve profesionalizmi) da b) swrafva imisken, rom im saqmeSi, romelsac 
is emsaxureba (mediatoroba) miaRwios srulyofilebas (xangrZlivi praqtika adami-
ans ayalibebs profesionalad - Übung macht den Meister - навык мастера ставит). 381

garda zemoaRniSnulisa, mediatorma: 382

 
	 winaswar unda SearCios mxareTa SexvedrisaTvis iseTi adgili, sadac mxaree-

bi komfortulad igrZnoben Tavs (didi oTaxi, eklesia);
	 mxareebs unda dausvas iseTi kiTxvebi, romlebzec pasuxis gacema ar gamoi-

wvevs maT ganawyenebas;
	 gulmodgined unda mousminos mxareebs;
	 mkafiod unda warmoadgeninos mxareebs TavianTi moTxovnebi; 
	 unda SeZlos mxareebis gageba da maTi problemebis Tanagancda (empaTia 383);
	 unda gaaanalizos  mxareebis moTxovnilebebi da (Semdeg Sexvedrebze) Ses-

Tavazos maT problemis gadaWris ramdenime varianti;
	 Tavi unda aaridos cal-calke mxareebTan Sexvedras, raTa ar gamoiwvios me-

ore mxaris undobloba an aseTi Sexvedris aucileblobis SemTxvevaSi winaswar gaa-
frTxilos meore mxare.

4. arasrulwlovani braldebulisa da mowmis (dazaralebulis) dakiTxva

adre moqmedi  sss kodeqsisagan gansxavevbiT, romelic arasrulwlovani bral-
debulis pirvelive dakiTxvidan savaldebulod miiCnevda mozardis kanonieri 
warmomadgenlisa da pedagogis daswrebas (muxli 644), moqmedi sisxlis samarTlis 
saproceso kodeqsis regulireba cota bundovania. kanonmdebeli axal sss kodeqs-

__________________

379   Götting, B., 2004. S. 25; Haft, F./ Gräfin von Schlieffen, K. (Hrsg.), 2009. S. 268-270.
380  Haft, F./ Gräfin von Schlieffen, K. (Hrsg.), 2009. S. 89.
381 iqve, gv. 268-269.
382 iqve, gv. 340-362.
383  empaTiis Sinaarsi (germanel mecnier) veberTan moiazreba cnebaSi „ferSteen“ (verstehen), romelic 
niSnavs gagebas da Tanagancdis meSveobiT uzrunvelyofs sxvaTa emociuri (araracionaluri) qmedebe-
bis sazrisTa adekvatur wvdomas. kodua e. da sxva (sared. jgufi), 2004, gv. 79.
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Si erTpirovnulad aRar miuTiTebs, rom arasrulwlovani braldebulis mSoblis, 
kanonieri warmomadgenlis an pedagogis daswreba savaldebuloa da amas ganixilavs 
rogorc mxolod maT uflebas (moqmedi sssk 317-e muxlis meore nawili). Sesabamis-
ad, arsebobs albaToba, rom arasrulwlovani braldebulis dakiTxvas ar daeswros 
misi kanonieri warmomadgeneli an pedagogi imis gamo, rom maT amis Taobaze ar icod-
nen an icodnen da ver moaxerxes sagamoZiebo organoSi misvla. imis miuxedavad, rom  
adre moqmedi  sss kodeqsi avaldebulebda sagamoZiebo organoebs braldebuli mo-
zardis pirvelive dakiTxvis dros mozardis kanonieri warmomadgenlis da pedago-
gis daswrebas, dRemde arsebuli praqtikis mixedviT, 1) bavSvis miyvanidan dakiTxvis 
dawyebamde, drois mcire monakveTis gamo mSoblebi da pedagogebi ver axerxebdnen 
misvlas da dakiTxvaze daswrebas,384  an 2) sagamoZiebo organos saproceso moqmede-
bis Casatareblad mohyavda axlomdebare skolis nebismieri (da ara braldebulis) 
pedagogi. 385 orive SemTxvevaSi braldebuli arasrulwlovnis es ufleba azrs kar-
gavda.

arasrulwlovani braldebulis dakiTxvis dros misi mSoblis (kanonieri warmo-
madgenlis) an pedagogis daswreba ganpirobebulia mozardis fsiqologiuri mdgo-
mareobiT da gulisxmobs mozardis pirovnebis dacvas stresisa da sxva fsiqikuri 
aSlilobisagan, rac SesaZlebelia mozards ganuviTardes misTvis ucxo, arasa-
siamovno garemoebis dros. garda amisa, arasrulwlovani braldebulis mSoblis, 
kanonieri warmomadgenlis an pedagogis informacia mozardis ojaxuri situaciis, 
pirovnuli ganviTarebis, misi fsiqikuri mdgomareobisa da socializaciis Sesax-
eb, 386  miwodebuli sagamoZiebo organoebisaTvis misi maTTan pirvelive kontaqti-
sas, SesaZlebels gaxdis mozards Seefardos misi pirovnebis adekvaturi aRkveTis 
RonisZieba.

arasrulwlovani braldebulis dakiTxvisas gasaTvaliswinebelia da sifrTxil-
iT unda SeirCes dakiTxvis adgili, dro, garemo, SekiTxvebi da sxva, raTa ar moxdes 
mozardisaTvis fsiqikuri travmis miyeneba. 387 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 116-e muxlis meore nawilis 
Tanaxmad, arasrulwlovani mowmis dakiTxva xdeba misi kanonieri warmomadgenlis an 
fsiqologis daswrebiT.

arasrulwlovani mowmisa da arasrulwlovani dazaralebulis dakiTxva xor-
cieldeba erTnairi normebiT, vinaidan amave kodeqsis 56-e muxlis Tanaxmad, 
dazaralebuls miniWebuli aqvs mowmis yvela ufleba da movaleoba.

imis gamo, rom arasrulwlovani mowme-dazaralebulis Cveneba masze ganmeorebiTi 
viqtimizaciis momtani SeiZleba iyos, kanonmdebeli moiTxovs aseTi piris fsiqolo-
gis TandaswrebiT dakiTxvas. baRdaTis raionuli sasamarTlos mier 2009-2010 wleb-
Si ganxilul iqna sisxlis samarTlis saqme saqarTvelos ssk 138-e muxlis darRvevis 
faqtze, romelzec 2010 wlis 2 Tebervals dadga ganaCeni #1-5. mocemuli s/s saqmis 
masalebis Tanaxmad, seqsualuri Zaladobis msxverplma, arasrulwlovanma gogonam 
l.T.-m sasamarTloSi saqmis ganxilvis dros ver SeZlo Cvenebis micema da tiriliT 
datova sasamarTlo darbazi. mas Semdeg, rac sasamarTlo sxdomaze mowveul iqna 
fsiqologi, romelmac gogonasTan garkveuli fsiqologiuri samuSaos Catarebis 
Semdeg SeaZlebina seqsualuri Zaladobis msxverpls Cvenebis micema.

__________________

384  fafiaSvili l., 2008, gv. 162.
385 boxaSvili i./ beniZe m., 2009, gv. 42.
386 Eisenberg, U., 2010. S. 433; boxaSvili i./ beniZe m., 2009, gv. 42.
387 boxaSvili i./ beniZe m., 2009, gv. 50.
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seqsualuri da Zaladobrivi xasiaTis danaSaulis msxverplTa did nawils dana-
Saulis Cadenis Semdeg posttravmuli problemebi (stresi) aReniSnebaT, 388  rac 
SesaZlebelia gamwvavdes momxdaris gaxsenebis an damnaSavesTan Sexvedris dros. 
amitom aris maTi mowmed dakiTxvis dros fsiqologis daswreba da kanonieri warmo-
madgenlis gverdSi yofna aucilebeli.

5. arasrulwlovani braldebulis savaldebulo dacva

saqarTvelos sss kodeqsis 45-e da 321-e muxlebi miuTiTeben arasrulwlovani 
braldebulis savaldebulo dacvis Sesaxeb. am kodeqsis 321-e muxlis Tanaxmad, ̀ aras-
rulwlovani braldebulis kanonier warmomadgenels ufleba aqvs, damoukideblad 
SearCios da moiwvios advokati”, xolo Tu igi ar moiwvevs advokats, maSin saxelm-
wifo dauniSnavs arasrulwlovans damcvels. 

jer kidev sabWoTa kavSiris sisxlis samarTlis kodeqsi iTvaliswinebda damcve-
lis monawileobas arasrulwlovnis saqmis ganxilvaSi. ssr sssk-is 44-e muxlis mixed-
viT, sasamarTloSi arasrulwlovnis saqmis ganxilvis dros damcvelis monawileoba 
savaldebulo iyo da am wesis darRveva aucileblad gamoiwvevs ganaCenis gauqmebas 
zemdgomo sasamarTlos mier.

arasrulwlovani braldebulis savaldebulo dacva ganpirobebulia imiT, 
rom mas, srulwlovnisagan gansxvavebiT, ar SeuZlia Tavis dacva cxovrebiseuli 
gamoucdelobis, saxelmwifo organoebTan urTierTobis arcodnis da Tavisufleb-
is mimarT gansakuTrebuli mgrZnobiarobis gamo. 389  samarTaldamcav organoebTan 
mozardis nebismieri saxis urTierToba, sakuTari uflebebis arasakmarisi codnis 
gamo, Tavisuflebis SezRudvis gancdad aRiqmeba da abrkolebs mozardis dacviT 
unars.

arasrulwlovani braldebulis savaldebulo dacvis ganxorcielebis ufle-
ba mxolod iseT advokatebs unda hqondeT, romelTac mozardis aRzrdis saqmeSi 
gamocdileba da specialuri codna aqvT. 390 

strasburgis adamianis uflebaTa evropulma sasamarTlom saqmeSi `panovitsi 
(Panovits)  kviprosis winaaRmdeg~ 391 adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciis meeqvse muxliT gaTvaliswinebuli dacvis uflebis darRvevad 
CaTvala is garemoeba, rom arc arasrulwlovani eWvminatili da arc misi mama ar 
iyvnen informirebuli saTanadod TavianTi uflebebis Sesaxeb - esargeblaT advoka-
tiT da momzadebuliyvnen Sesabamisi dacvisaTvis.

bavSvTa uflebaTa konvenciis me-40 muxlis meore nawilis `b~ II qvepunqtis mixed-
viT, yovel bavSvs, romelmac, Tvlian, rom daarRvia sisxlis samarTlis kanonmdeblo-
ba an brali edeba mis darRvevaSi, unda hqondes, sul cota, aucilebeli daxmarebis 
miRebis da Tavisi dacvis momzadebisa da ganxorcielebisaTvis saWiro garantia.

`pekinis wesebis~ me-7 wesis mixedviT ki `sasamarTlo ganxilvis msvlelobisas 
arasrulwlovans ufleba aqvs warmodgenil iqnes advokatiT an mimarTos ufaso sa-
marTlebriv daxmarebas, Tu aseTi daxmarebis gaweva gaTvaliswinebulia am qveynis 
kanonmdeblobiT”.

__________________

388  Schneider, H.J., 1999. S. 127.
389 Streng, F., 2008. S. 72.
390 iqve. 
391  ix. www.advocatenorde.nl/.../OD_15_jan_EHRM_Panovits_Cyprus.doc
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6. arasrulwlovnis saproceso Taviseburebebis analizi mozardi damna-
Savis resocializaciis WrilSi

arasrulwovani damnaSavis saproceso Taviseburebebi ganapirobeben mis reso-
cializacias. resocializacia kriminologiaSi ganimarteba rogorc gamosworeba, 
aRzrda, socializacia, reabilitacia, mkurnaloba, (socialuri) integracia. 392 

 
arasrulwlovani damnaSavis mimarT samarTaldamcavi organoebis faqizi damok-

idebuleba, misi pirovnebis Seswavla da Sesabamisi sasjelis dakisreba mozardis 
resocializaciis aucilebeli pirobaa. 

sisxlis samarTlis normis gamoyenebis sazogadoebrivi dakveTa mozardis gamos-
worebisken aris mimarTuli, anu sazogadoebis survilia, ara mozardis iseTi izo-
lacia, romelic ar moitans damnaSavis resocializacias da cixis datovebis SemTx-
vevaSi igi isev SeuSlis xels sazogadoebriv Tanacxovrebas, aramed mis mimarT iseTi 
RonisZiebebis gatareba, romelic usafrTxos gaxdis Tanacxovrebas.

swored mozardis resocializaciis grZelvadiani perspeqtiva unda iyos saxelm-
wifo organoebis saqmianobis ganmsazRvreli kriteriumi. am mxriv aucilebelia, 
pirvel rigSi, saproceso normebis ganxorcielebis iseTi praqtikuli sistemis dam-
kvidreba, romelic uzrunvelyofs mozardis marTlmsajulebis sistemaSi mxolod 
ukidures SemTxvevebSi monawileobas. Sesabamisad, diskreciis ufleba unda mieces 
ara marto prokuraturas, aramed policiasa da sasamarTlos, raTa moxdes mar-
Tlmsajulebis ganxorcielebis nebismier safexurze arasrulwlovnis saxelmwifo 
(Zalovani) kontrolis sistemidan gamoyvana da sazogadoebriv an socialuri kon-
trolis sistemaSi CarTva.

damnaSave arasrulwlovanTa pirveli problema xSirad aris maTi socializaciis 
nakleboba. sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli nebismieri 
Tavisebureba imiT aris kargi da misi mizani is aris, rom arasrulwlovans moepy-
ros lmobierad da Camouyalibos Tavisi ukanono qmedebis mimarT pasuxismgeblo-
bis grZnoba. mozardi damnaSave, romelic socializacias ar aris naziarebi, verc 
imas mixvdeba da gaacnobierebs, Tu ratom iyo misi qmedeba dasjadi da verc sazoga-
doebis mimarT pasuxismgeblobis grZnoba Camouyalibdeba. amitom socializacias 
moklebuli arasrulwlovani damnaSavis resocializacia misTvis ganaTlebisa da 
socializaciis programebis SeTavazebas moicavs. mozardis resocializacia so-
cializaciis gareSe SeuZlebelia. 

saxelmwifos mxridan, ucxoeli donorebis daxmarebiT, bevri sasikeTo programa 
xorcieldeba arasrulwovanTa marTlmsajulebis kuTxiT. erTi problema, romelic 
SeiZleba aRiniSnos, aris is, rom es programebi ar xorcieldeba winaswari krimi-
nologiuri kvlevebis Sedegad miRebuli monacemebis gaanalizebis safuZvelze, rac 
eWvqveS ayenebs maTi grZelvadiani perspeqtiviT moqmedebis SesaZleblobas.

mecnierul kvlevaze dafuZnebuli nebismieri xasiaTis programa Tu proeqti 
winapirobaa problemis swrafad da xarisxianad mogvarebisa.

imisaTvis, rom arasrulwlovani damnaSavisaTvis gaTvalswinebulma sisxlis 
samarTlis saproceso Taviseburebebma mozardis resocializacia gamoiwvios, 
saWiroa:

__________________

392    Cornel, H. u.a., 2009. S. 35.
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	 winaswari patimrobis sanacvlod, iseTi alternatiuli saSualebebis dan-
ergva, romlebic moicavs aRzrdas, zedamxedvelobas; 393

	 arasrulwlovnis danaSaulis prevenciisaTvis sxvadasxva saganmanaTleblo 
xasiaTis programis amoqmedeba; 394

	 samarTaldamcavi organoebis muSakTa mxridan iseTi mopyroba arasrulwlo-
van damnaSaveebTan, romelic ar gamoiwvevs maT stigmatizacias - etiketirebas;
	 arasrulwlovan damnaSaveTa saqmis ganxilvis yvela etapze marTlmsajuleb-

is ganmxorcielebeli organoebis (policia, prokuratura, sasamarTlo) diskreciis 
ufleba, Sewyvitos saqme da arasrulwlovani aaridos marTlmsajulebis sistemas;
	 saxelmwifo saxsrebiT arasrulwlovan damnaSaveTa sisxlis samarTlis saqme-

Si monawile advokatTa sistematuri treningi mozardTa pedagogikasa da fsiqo-
logiaSi;
	 mkacri da maRali sasjelTa sistemis gaTvaliswinebiT ganridebisa da medi-

aciis institutis ara marto naklebad mZime, aramed mZime xasiaTis danaSaulebze 
gavrceleba.

__________________

393  fafiaSvili l., 2008, gv. 164.
394 boxaSvili i./ beniZe m., 2009, gv. 61.
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Tavi meoTxe

arasrulwlovani sasjelaRsrulebis sistemaSi

zogadi mimoxilva

msoflios sxvadasxva qveyanaSi sisxlis samarTlis pasuxismgeblobis dawyebis 
asaki gansxvavebulia. aRniSnulidan gamomdinare, Tavisuflebis aRkveTis dawese-
bulebaSi SesaZlebelia sxvadasxva asakis arasrulwlovani moTavsdes. Tu sisxlis-
samarTlebrivi pasuxismgeblobis asaki Zalian dabali zRvrisTvis aris dadgenili, 
an, Tu saerTod ar arsebobs qveda zRvari, maSin pasuxismgeblobis cneba kargavs 
Tavis mniSvnelobas.

zogierT qveyanaSi danergilia praqtika, romlis mixedviTac, Tavisuflebis 
aRkveTis dawesebulebebSi Seqmnilia specialuri pirobebi im mizniT, rom 21 wlamde 
moxdes msjavrdebulTa gancalkeveba zrdasruli patimrebisagan. ufro metic, aris 
qveynebi (magaliTad, iaponia), sadac es asaki 24 wlamdea gagrZelebuli.

saqarTvelos sisxlis samarTlis kodeqsi sisxlissamarTlebrivi pasuxismgeblo-
bis asaks 14 wlidan gansazRvravs. patimrobis kodeqsis Tanaxmad, arasrulwlovan 
msjavrdebulad iwodeba 14-dan 18 wlamde asakis piri, romelic sasjels ixdis sisx-
lis samarTlis kodeqsiT gaTvaliswinebuli qmedebisaTvis. 

patimrobis kodeqsi, saerTaSoriso standartebis Sesabamisad, awesebs arasrul-
wlovan msjavrdebulTa izolirebulad ganTavsebas srulwlovani msjavrdebuleb-
isagan. samoqalaqo da politikur uflebaTa saerTaSoriso paqtis me-10 muxlis 
Tanaxmad, arasrulwlovani braldebulebi gancalkevebiT unda iyvnen srulwlovne-
bisgan da dauyovnebliv unda wardgnen sasamarTlos winaSe gadawyvetilebis miRe-
bis mizniT.

zogierTi qveynis sasjelaRsrulebis sistemaSi dasaSvebia arasrulwlovani da 
srulwlovani asakis qali patimrebis erTad ganTavseba. aRniSnuli warmoadgens 
arasrulwlovani patimrebis reabilitaciis erTgvar formas, radgan, rogorc 
praqtikam aCvena, srulwlovani patimrebi mzrunvelobas iCenen arasrulwlovani 
patimrebis mimarT. radikalurad gansxvavebuli viTarebaa arasrulwlovani da 
srulwlovani mamakaci patimrebis erTad ganTavsebis SemTxvevaSi. rac ufro seri-
ozuli kriminaluri gamocdilebis mqone srulwlovan patimarTan erTad moxdeba 
arasrulwlovani patimris ganTavseba, miT ufro meti negatiuri gavlena SeiZleba 
iqonios man arasrulwlovan patimarze. praqtikaSi gavrcelebulia srulwlovani 
patimrebis mxridan arasrulwlovan patimrebze seqsualuri Zaladobisa da maTi 
wamebis faqtebi. arsebobs qveynebi, sadac danergilia arasrulwlovani patimrebis 
srulwlovan patimrebTan erTad ganTavsebis praqtika, am ukanasknelTa mier maTze 
zedamxedvelobis ganxorcielebis mizniT. aRniSnuli warmoadgens seriozul risks 
arasrulwlovan patimrebTan mimarTebiT sxvadasxva saxis danaSaulis Cadenis kuTx-
iT.

ufro metic, patimrobis kodeqsi uSvebs SesaZleblobas, gamonaklis SemTxvevaSi, 
arasrulwlovani msjavrdebuli 20 wlis Sesrulebamde datovos arasrulwlovan 
msjavrdebulTa Tavisuflebis aRkveTis dawesebulebaSi. ukrainis kanonmdeblobis 
Tanaxmad (muxli 148), 395  arasrulwlovani msjavrdebulis Tavisuflebis aRkveTis 
dawesebulebaSi datoveba SesaZlebelia manam, sanam msjavrdebuls Seusruldeba 

__________________

395  «Уголовно-исполнительные кодексы», Донецкий Мемориал, Донецк, 2004 г., страница 379.
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22 weli. estoneTis kanonmdebloba uSvebs gamonakliss, msjavrdebulis xasiaTidan 
da sasjelis moxdis individualuri programidan gamomdinare, 18-dan 21 wlamde 
asakis msjavrdebulis zrdasrulTaTvis gaTvalswinebul daxuruli tipis Tav-
isuflebis aRkveTis dawesebulebaSi gadayvanis Taobaze (muxli 82). 396 aRniSnuli 
gamonaklisis daSveba ganpirobebulia im riskiT, romlis arsic mdgomareobs zr-
dasruli msjavrdebulebis mxridan arasrulwlovan msjavrdebulebTan mimarTe-
biT uaryofiTi zegavlenis moxdenis maqsimalurad Tavidan acilebaSi.

estoneTis sasjelaRsrulebis kodeqsi arasrulwlovani msjavrdebulis nacv-
lad amkvidrebs axalgazrda msjavrdebulis termins. axalgazrda msjavrdebulad 
iwodeba piri, romelsac sasjelis aRsrulebis momentisaTvis ar Sesrulebia 21 
weli (muxli 77). maTi ganTavseba xdeba specialurad gaTvaliswinebul daxuruli an 
Ria tipis dawesebulebaSi an daxuruli tipis dawesebulebis izolirebul ganyo-
filebaSi (axalgazrdebis ganyofileba). kanonmdeblobis Tanaxmad, axalgazrdebis 
Tavisuflebis aRkveTis dawesebulebaSi an axalgazrdebis ganyofilebaSi erT-
maneTisgan izolirebulad arian ganTavsebuli: a) pirebi, romelTac ar Sesrulebi-
aT 15 weli; b) 15-dan 16 wlamde asakis pirebi; g) 16-dan 18 wlamde asakis pirebi; d) 
18-dan 21 wlamde asakis pirebi (muxli 81). 397

samarTlebriv sistemaTa umravlesobaSi sisxlis samarTlis pasuxismgeblobis 
dakisrebisTvis dadgenilia minimaluri asakobrivi zRvari. dawesebuli zRvris 
qvemoT danaSaulis Camdeni bavSvebi ar idevnebian sisxlis samarTlis wesiT, magram 
miiCneva, rom maT socialuri daxmareba esaWiroebaT. 

zogierT samarTlebriv sistemaSi aris specialuri sasamarTloebi (arasrulw-
lovanTa an axalgazrdebis sasamarTlo). aseT sasamarTloebSi saqmis ganxilva spe-
cialur kanonebs eyrdnoba da sasamarTlo procesebi sasamarTlo sistemis special-
uri ganyofilebis mosamarTleebis mier tardeba.

kanonmdebloba, romelic aregulirebs arasrulwlovanTa sakiTxebs, orientire-
buli unda iyos axalgazrdebis keTildReobaze da miznad isaxavdes maT reabilita-
cias da ara dasjas. 

Tavisuflebis aRkveTis mdgomareoba TiToeul arasrulwlovan Tavisufle-
baaRkevTil pirze sxvadasxvagvarad moqmedebs, rac damokidebulia maT zogad 
mdgomareobaze, sulier janmrTelobaze, siZneleebis gamklavebis unarsa da sxva 
mniSvnelovan faqtorebze. zogadad, TiToeuli TavisuflebaaRkveTili piri, da 
gansakuTrebiT arasrulwlovnebi, maTi asakidan da specifikurobidan gamomdinare, 
ganicdian damoukideblobisa da socialuri mxardaWeris deficits, agreTve, maT-
Tvis damaxasiaTebelia daRlilobis SegrZneba imis gamo, rom moklebuli arian mi-
zanmimarTul saqmianobas. aRniSnulma SegrZnebebma SeiZleba gamoiwvios izolaci-
is, degradaciisa da uuflebobis gancda, ramac Sesalebelia gaamwvavos arsebuli 
fsiqologiuri da qceviTi problemebi da xeli Seuwyos axali sirTuleebis provo-
cirebasa da warmoqmnas, maT Soris depresiasa da sakuTari Tavis mimarT pativis-
cemis daqveiTebas an sulac dakargvas. TavisuflebaaRkveTil arasrulwlovnebs, 
romlebic zemoaRniSnuli gancdebis qveS imyofebian, SesaZloa ganuviTardeT Zala-
dobisa da ganrisxebis reaqciebi, kerZod:

__________________

396 iqve, gv. 399,
397 iqve, gv. 399.
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•	 damoukideblobisa da kontrolis ukmarisoba: im momentidan, rodesac Tav-
isuflebaaRkveTili arasrulwlovnebi gadaabijeben Tavisuflebis aRkveTis 
dawesebulebis zRurbls, isini erTgvarad kargaven individualobas. maTgan moiTx-
oven daemorCilon im wesebs, romlebic marTaven maTi cxovrebis yvela aspeqts: maT 
miuTiTeben sad unda daiZinon, sad miiRon sakvebi, rodis ivarjiSon da a. S. isini 
faqtobrivad kargaven gadawyvetilebis miRebis uflebas, rac mniSvnelovan gavle-
nas axdens maT cxovrebaze. uflebebisa da individualobis aseTma `dakargvam” Sei-
Zleba mniSvnelovani zegavlena iqonios TavisuflebaaRkveTili piris Rirsebasa da 
sulier mdgomareobaze. amitom, gasakviri ar aris, rodesac TavisuflebaaRkveTili 
pirebisaTvis xSirad damaxasiaTebelia depresia da uimedobis ganwyoba.

•	 socialuri mxardaWeris deficiti: TavisuflebaaRkveTili arasrulwlovne-
bi mowyvetili arian ojaxebs, megobrebsa da axlobel adamianebs, romelTac Sesw-
evT maTi socialuri da emociuri mxardaWeris uzrunvelyofis unari. Sesabamisad, 
TavisuflebaaRkveTili pirebi SeiZleba Tavs ara mxolod izolirebulad, aramed 
martodac grZnobdnen.

•	 mizanmimarTuli saqmianobis deficiti: aRniSnuls adgili aqvs im SemTxvevaSi, 
rodesac Tavisuflebis aRkveTis dawesebulebis farglebSi ar aris organizebuli 
sxvadasxva programa, ganaTlebis miRebisa da muSaobis SesaZleblobebi. aseT dros, 
`iZulebiTma mowyenam” SesaZloa gamoiwvios mowyena, rac, Tavis mxriv, SesaZloa gam-
oixatos problemur qcevasa da ZaladobaSi.

qal arasrulwlovan TavisuflebaaRkveTil pirebTan mimarTebiT specifikuri 
sakiTxebi ikveTeba. kerZod, isini xSirad ganicdian fsiqologiur travmas an/da 
depresias imis gamo, rom izolirebuli arian ara marto ojaxisgan, aramed, zog 
SemTxvevaSi, Svilebisganac. aRniSnul problemas SesaZloa uaryofiTi gavlena 
hqondes TavisuflebaaRkveTili piris unarze, Seeguos cxovrebas Tavisuflebis 
aRkveTis dawesebulebaSi.

arasrulwlovani braldebulis/msjavrdebulis sakanonmdeblo reguli-
reba saqarTvelos patimrobis kodeqsis mixedviT

2010 wlis oqtombridan ZalaSi Sevida saqarTvelos patimrobis kodeqsi, romlis 
farglebSic farTod iqna mimoxiluli da gansazRvruli fuZemdebluri principebi, 
dakavSirebuli arasrulwlovani braldebulebis patimrobisa da arasrulwlovani 
msjavrdebulebis mier sasjelis moxdis pirobebTan.

kodeqsiT ganisazRvra oTxi tipis dawesebuleba,398 romelTagan erT-erTi aras-
rulwlovanTa specialuri dawesebulebaa. aRniSnuliT saqarTvelos sakanonmdeb-
lo sivrceSi dafiqsirda arasrulwlovan msjavrdebulTaTvis izolirebuli Tav-
isuflebis aRkveTis dawesebulebis arseboba, rac uzrunvelyofs arasrulwlovan 
msjavrdebulTa izolirebas srulwlovani msjavrdebulebisagan da warmoadgens 
gaerosa da evropuli standartebis Sesabamisobas.

saqarTvelos patimrobis kodeqsis Sesabamisad, arasrulwlovanTa specialuri 
dawesebuleba gaTanabrebulia naxevrad Ria tipis dawesebulebasTan. kodeqsi nax-

__________________

398  Tavisuflebis aRkveTis dawesebulebebis sami danarCeni tipia: 1) naxevrad Ria tipis dawesebuleba; 2) 

daxuruli tipis dawesebuleba; 3) qalTa specialuri dawesebuleba.
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evrad Ria tipis dawesebulebas ganmartavs, rogorc gansakuTrebulad dacul, Seiar-
aRebuli dacviT uzrunvelyofil, specialuri damcavi zRudeebiT garSemortymul 
dawesebulebas, romelSic uzrunvelyofilia msjavrdebulTa mudmivi meTvaly-
ureoba. naxevrad Ria tipis dawesebulebaSi msjavrdebulebi ganTavsebuli arian 
saerTo sacxovrebelSi, romelzedac maTi interesebidan gamomdinare da daweseb-
ulebis debulebis moTxovnaTa dacvis mizniT, mudmivad xorcieldeba vizualuri 
an eleqtronuli meTvalyureoba. naxevrad Ria tipis dawesebulebaSi msjavrdebu-
lebs SeuZliaT damoukideblad gadaadgildnen dawesebulebis teritoriaze. rac 
Seexeba Ramis saaTebSi msjavrdebulTa saerTo sacxovreblis gareT gadaadgilebas, 
kodeqsiT aRniSnuli dauSvebelia.

patimrobis kodeqsis Tanaxmad, Tavisuflebis aRkveTis dawesebulebaSi, rogorc 
wesi, erTmaneTisgan gancalkevebiT aTavseben eqvsi kategoriis msjavrdebulebs, 399  
maTgan erT-erT kategorias arasrulwlovani msjavrdebulebi miekuTvnebian. Sesa-
bamisad, aRniSnuli normiT, saqarTvelos kanonmdeblobam uzrunvelyo patimrobis 
saerTaSoriso principebis dacva, daadgina ra, rom im SemTxvevaSic ki, Tu erTi da 
imave dawesebulebaSi moxdeba sxvadasxva kategoriis msjavrdebulTa ganTavseba, 
uzrunvelyofili iqneba maTi erTmaneTisgan izolireba.

saqarTvelos patimrobis kodeqsi sxvadasxva kategoriis patimrebze sacxovre-
beli farTobis normis sxvadasxva standarts gansazRvravs. aRsaniSnavia, rom aras-
rulwlovan msjavrdebulTaTvis gaTvaliswinebulia sacxovrebeli farTobis um-
aRlesi standarti, aranakleb 3,5 kvadratuli metrisa.400  amasTanave, kodeqsSi 
xazgasmiTaa aRniSnuli, rom orsul qalebs, meZuZur dedebs, arasrulwlovnebs, avad-
myofebs, mkveTrad da mniSvnelovnad gamoxatuli SezRuduli SesaZleblobis mqone 
pirebs, xandazmulebs (qalebs - 60 wlidan, mamakacebs – 65 wlidan) unda hqondeT sxva 
braldebulebTan/msjavrdebulebTan SedarebiT gaumjobesebuli sayofacxovrebo 
pirobebi. aRniSnuli norma exeba rogorc braldebulebs, aseve msjavrdebulebs. 
arasrulwlovan msjavrdebulebTan mimarTebiT dadgenilia sacxovrebeli farTis 
umaRlesi standarti da Sesabamisi kvebis pirobebi. rac Seexeba arasrulwlovan 
braldebulebs, kodeqsis Tanaxmad, maTze vrceldeba braldebulTaTvis dadgenili 
zogadi standartebi401    da Sesabamisi kvebis pirobebis arseboba.

srulwlovanebas miRweuli msjavrdebuli, romelic misi pirovnebisa da qcevis 
gaTvaliswinebiT ar SeiZleba pirobiT vadamde iqnes gaTavisuflebuli an arasrul-
wlovanTa specialur dawesebulebaSi iqnes datovebuli, sasjelis Semdgomi moxdis-
aTvis unda gaigzavnos naxevrad Ria tipis Tavisuflebis aRkveTis dawesebulebaSi.

__________________
399   Tavisuflebis aRkveTis dawesebulebaSi gancalkevebiT aTavseben, rogorc wesi, kidev xuTi kategoriis 
patimrebs: 1) qalebs; 2) pirvelad msjavrdebulebs; 3) saqarTvelos sisxlis samarTlis kodeqsis 1431 (adamianiT 
vaWroba (trefikingi)) an/da 1432 (arasrulwlovniT vaWroba (trefikingi)) muxliT/muxlebiT gaTvaliswinebul 
danaSaulze/danaSaulebze dazaralebulad cnobil pirebs; 4) pirebs, romelTa sicocxlesa da janmrTelobas 
SeiZleba safrTxe Seeqmnas warsuli samsaxurebrivi saqmianobidan gamomdinare; 5) gansakuTrebiT saSiS pirebs, 
romelTa pirovnuli Tvisebebi, kriminaluri avtoriteti, danaSaulis Cadenis motivi, damdgari marTlsawi-
naaRmdego Sedegi an Tavisuflebis aRkveTis dawesebulebaSi gamovlenili qceva mniSvnelovan safrTxes uqmnis 
Tavisuflebis aRkveTis dawesebulebisa da maT garSemomyofTa usafrTxoebas.
400 saqarTvelos patimrobis kodeqsis Tanaxmad, sxva kategoriis patimrebze dadgenilia Semdegi sacxovre-
beli farTobis normebi: 1) naxevrad Ria tipis dawesebulebaSi aranakleb 2 kvadratuli metrisa; 2) daxuruli 
tipis dawesebulebaSi aranakleb 2,5 kvadratuli metrisa; 3) qalTa specialur dawesebulebaSi aranakleb 3 
kvadratuli metrisa; 4) braldebulTa/msjavrdebulTa samkurnalo dawesebulebaSi aranakleb 3 kvadratuli 
metrisa. 
401    maT Soris braldebulTaTvis dadgenili sacxovrebeli farTi, romelic ar SeiZleba iyos erT 
braldebulze 2,5 kvadratul metrze naklebi.
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arasrulwlovani msjavrdebulis uflebamosilebebi detalurad mocemulia qve-
moT mocemul qveTavebSi. Tumca, damatebiT gamosayofia arasrulwlovan msjavrde-
bulTa ufleba, Tavisuflebis aRkveTis dawesebulebis teritoriaze arsebul 
maRaziaSi SeiZinos kvebis produqtebi da pirveladi moxmarebis sagnebi mis pirad 
angariSze arsebuli TanxiT (dadgenili limitis farglebSi) da isargeblos piradi 
televizoriTa da radiomimRebiT (garda Ramis saaTebisa).

gansakuTrebiT mniSvnelovania agreTve arasrulwlovani braldebulis 
(msjavrdebulis) samedicino momsaxurebiT uzrunvelyofa, romelic unda iyos qvey-
anaSi damkvidrebuli samedicino momsaxurebis adekvaturi. garda imisa, rom aras-
rulwlovani braldebulisaTvis (msjavrdebulisaTvis) xelmisawvdomi unda iyos 
patimrobis an Tavisuflebis aRkveTis dawesebulebaSi nebadarTuli samkurnalo 
saSualebebi, mas unda hqondes dawesebulebis mier SeZenilze meti Rirebulebis an 
analogiuri Tvisebebis mqone samkurnalo saSualebebis sakuTari saxsrebiT SeZenis 
ufleba. damatebiT, saWiroebis SemTxvevaSi, Tu arsebobs dasabuTebuli moTxovna da 
departamentis Tavmjdomaris nebarTva, arasrulwlovan braldebuls an (msjavrde-
buls) aqvs piradi eqimis sakuTari saxsrebiT mowvevis ufleba.

patimrobisa Tu Tavisuflebis aRkveTis dawesebulebaSi arasrulwlovani bral-
debulis (msjavrdebulis) miRebisas samedicino personalis umTavresi funqciaa 
misi janmrTelobis mdgomareobis Semowmeba, cnobis Sedgena da pirad saqmeSi Senax-
va. sul mcire, weliwadSi erTxel mainc samedicino personali valdebulia Seamow-
mos TavisuflebaaRkveTili arasrulwlovnis janmrTelobis mdgomareoba, xolo im 
SemTxvevaSi, Tu gamovlindeba daavadeba, mas utardeba gadaudebeli mkurnaloba.

kanonmdebloba patimrobisa da Tavisuflebis aRkveTis TiToeul dawesebule-
baSi (maT Soris, im dawesebulebebSi, sadac arasrulwlovnebi arian ganTavsebuli) 
iTxovs saeqimo-samedicino punqtis Seqmnas. Tu arasrulwlovani braldebulis an 
msjavrdebulis mkurnaloba SeuZlebelia dawesebulebis farglebSi Seqmnil saeqi-
mo-samedicino punqtSi, igi SeiZleba gadayvanil iqnes departamentis daqvemdebare-
baSi arsebul braldebulTa/msjavrdebulTa samkurnalo dawesebulebaSi an saerTo 
profilis saavadmyofoSi. 

arasrulwlovan braldebulebTan/msjavrdebulebTan mimarTebiT SeiZleba 
gamoyenebul iqnes disciplinuri saxdelis yvela saxe ,402 garda samartoo sakanSi 
20 dRemde vadiT moTavsebisa.

saqarTvelos patimrobis kodeqsi iTvaliswinebs msajvrdebulTa disciplinur 
patimrobas msjavrdebulis mier disciplinuri saxdelis moqmedebis vadaSi ganmeo-
rebiT Cadenili disciplinuri darRvevisaTvis. Tumca, iqve miuTiTebs, rom adminis-
traciuli patimroba ar SeefardebaT orsul qalebsa da arasrulwlovan msjavrde-
bulebs.

__________________

402    arasrulwlovan braldebulebTan/msjavrdebulebTan mimarTebiT gamoiyeneba Semdegi saxis dis-
ciplinuri saxdelebi: 1) gafrTxileba; 2) sayveduri; 3) muSaobis uflebis SezRudva ara umetes 6 Tvis 
vadiT; 4) nebadarTuli nivTebiT sargeblobis uflebis SezRudva ara umetes 6 Tvis vadiT; 5) amanaTisa 
da gzavnilis miRebis SezRudva ara umetes 6 Tvis vadiT; 6) saknis tipis sacxovrebel sadgomSi gaday-
vana 6 Tvemde vadiT.
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urTierToba gare samyarosTan

arasrulwlovnis urTierToba gare samyarosTan uzrunvelyofil unda iqnes yve-
la saSualebiT, rac samarTliani da humanuri mopyrobis arsebiT nawils Seadgens 
da mniSvnelovania arasrulwlovanis sazogadoebisaken mosabruneblad.

TavisuflebaaRkveTil arasrulwlovanTa kontaqti gare samyarosTan unda ganix-
ilebodes rogorc maTi ufleba da ara rogorc privilegia. amitom aseTi kontaqte-
bi ar SeiZleba gamoyenebul iqnes rogorc waxalisebis an dasjis forma.

patimrebTan mopyrobis gaeros minimaluri standartuli wesebi (37-e da 92-e 
wesebi) saojaxo kontaqtebs exeba. maTi debulebebi TavisuflebaaRkveTil pirebTan 
mimarTebiT exmaureba adamianis uflebaTa sayovelTao deklaraciis me-12 muxls, sa-
dac aRniSnulia, rom `aravis mimarT ar SeiZleba TviTneburi Careva mis piradsa da 
ojaxur cxovrebaSi, agreTve ar SeiZleba misi sacxovrebeli binis, korespondenciis 
saidumloebis an misi pativisa da Rirsebis TviTneburi xelyofa. yovel adamians aqvs 
kanonis mier aseTi Carevisa da xelyofisagan dacvis ufleba”. SesaZloa, es debuleba 
ufro mniSvnelovania Tavisuflebis aRkveTis dawesebulebis SigniT, vidre mis ga-
reT. xSirad xangrZlivi periodis ganmavlobaSi Tavisuflebis aRkveTis manZilze 
TavisuflebaaRkveTili pirisTvis gare samyarosTan kavSiris erTaderTi saSuale-
ba mxolod naTesavebTan urTierTobaa. aseve cnobilia, rom ojaxTan da megobrebTan 
daSoreba Tavisuflebis aRkveTis erT-erTi yvelaze mtkivneuli momentia. 403 

dakavebisTanave an Tavisuflebis aRkveTis erTi adgilidan meoreSi yoveli gad-
ayvanisas TavisuflebaaRkveTil pirs ufleba aqvs TxovniT mimarTos kompetentur 
organos, raTa man Seatyobinos misi ojaxis wevrebs da mis mier arCeul sxva pirs 
sakuTari adgilmdebareobis an Tavisuflebis aRkveTis dawesebulebis Secvlis Ses-
axeb. 404

adgilmdebareobis Secvlis Taobaze informaciis miwodeba aris ara mxolod Tav-
isuflebaaRkveTil pirTa, aramed maTi Svilebis uflebac. bavSvTa uflebebis kon-
venciis 9.4 muxli konvenciis monawile saxelmwifoebs (maT Soris saqarTvelosac) 
avaldebulebs, rom bavSvebs an, Tu es saWiroa, ojaxis sxva wevrebs miawodon 
`aucilebeli informacia ojaxidan wasuli wevris adgilsamyoflis Sesaxeb”. 

im SemTxvevaSi, Tu dakavebuli an dapatimrebuli piri arasrulwlovania, an ar 
aqvs unari aRiqvas Tavisi uflebebi, kompetenturma organom sakuTari iniciativiT 
unda uzrunvelyos zemoaRniSnuli informaciis miwodeba. gansakuTrebuli yura-
dReba unda mieqces arasrulwlovanTa mSoblebis an mzrunvelebis informirebas. 405

 
ojaxTan da megobrebTan kavSiris SenarCuneba mniSvnelovania, rac, upirveles 

yovlisa, vlindeba maSin, rodesac patimari sacxovrebel adgilTan axlosaa gan-
Tavsebuli. Tu patimrebi saxlidan Zalian Sors ganTavsdebian, maTi monaxuleba 
(iseve rogorc saxlSi droebiTi gaSveba) ufro did Zalisxmevasa da xarjebTan iqne-
ba dakavSirebuli. am mosazrebas ganmartavs principebis erTobliobis me-20 prin-

__________________

403  `cixis personalis gadamzadebis saxelmZRvanelo”, saqarTvelos sasjelaRsrulebis departamen-
ti/iusticiis saministro, Tbilisi, 2005 w., gv. 115.
404  principi 16(1), principTa erToblioba nebismieri formiT dakavebul an dapatimrebul pirTa dasa-

cavad, miRebuli gaeros generaluri asambleis 1988 wlis 9 dekembris 43/173 rezoluciiT.
405   principi 16(3), principTa erToblioba nebismieri formiT dakavebul an dapatimrebul pirTa 
dasacavad.
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cipi, romlis mixedviTac, dakavebuli an dapatimrebuli piris TxovniT, Tu es Sesa-
Zlebelia, dakavebis an dapatimrebis adgili unda iyos mis sacxovrebel adgilTan, 
rac SeiZleba, axlos. 406

sacxovrebel adgilTan axlos gadayvanis SesaZlebloba unda ganixilon yovel Tav-
isuflebaaRkveTil pirTan erTad misi Tavisuflebis aRkveTis dawesebulebaSi moT-
avsebis Semdeg mokle vadaSi. bevr qveyanaSi qali patimrebis aseTi gadayvana siZne-
les warmoadgens, radgan qalTa Tavisuflebis aRkveTis dawesebulebebis simciris 
gamo, dawesebuleba SeiZleba ar arsebobdes TavisuflebaaRkveTili qalisTvis sa-
survel adgilas. analogiuri sirTuleebia saqarTveloSi msjavrdebuli arasrul-
wlovnebisa da qalTa ganTavsebasTan dakavSirebiT, radgan TiToeuli aRniSnuli 
jgufisTvis Tavisuflebis aRkveTis erTi dawesebuleba funqcionirebs. 

arasrulwlovan msjavrdebuls ufleba unda hqondes ikontaqtos ojaxis 
wevrebTan, megobrebsa da sxva pirebTan, aseve datovos Tavisuflebis aRkveTis 
dawesebuleba ojaxisa da axloblebis mosanaxuleblad, miiRos  dawesebulebis da-
tovebis specialuri nebarTva saganmanaTleblo Tu profesiuli saqmianobis gan-
saxorcieleblad. sasjelis moxdis periodSi arasrulwlovnis mier Tavisuflebis 
aRkveTis dawesebulebis gareT gatarebuli dro (xanmokle Svebuleba, saswavleb-
elSi an samuSaoze dawesebulebis gareT yofna) mas sasjelis moxdis saerTo vadaSi 
unda CaeTvalos.

gare samyarosTan (gansakuTrebiT ki ojaxis wevrebTan) regularuli kontaqti 
arasrulwlovani msjavrdebulis reabilitaciis erT-erT umTavres da umniSvnelo-
vanes formas warmoadgens. Sesabamisad, arasrulwlovan msjavrdebulsa da misi 
ojaxis wevrebs Soris kavSiris uzrunvelyofa Tavisuflebis aRkveTis daweseb-
ulebis administraciis prioritets unda warmoadgendes. SesaZleblobis fargleb-
Si da kanoniT dadgenil SemTxvevebSi arasrulwlovan msjavrdebuls unda mieces 
xanmokle vadiT Sin wasvlisa da ojaxis wevrTa monaxulebis ufleba. rogorc wesi, 
es vada yovel jerze ramdenime dRes Seadgens. saqarTveloSi aRniSnuli vada ar Sei-
Zleba aRematebodes 5 dRes, romelSic Sedis daniSnulebis adgilamde mgzavrobis 
droc. Tavisuflebis aRkveTis dawesebulebis gareT xanmokle gasvlis dro Sedis 
sasjelis saerTo vadaSi. Tavisuflebis aRkveTis dawesebulebis gareT xanmokle 
gasvlis SemTxvevaSi arasrulwlovani msjavrdebuli pirvelive dRes unda gamocx-
addes probaciis biuroSi, sadac aRniSnavs Tavisuflebis aRkveTis dawesebulebis 
gareT xanmokle gasvlis dawyebis dros. Tu obieqturi mizeziT arasrulwlovani 
msjavrdebuli gansazRvrul vadaSi ver axerxebs Tavisuflebis aRkveTis daweseb-
ulebaSi dabrunebas, probaciis biuro uflebamosilia gaugrZelos mas vada ara um-
etes 2 dRisa.

sxvadasxva qveynis praqtika gansxvavebulia Tavisuflebis aRkveTis dawesebuleb-
is gareT xanmokle gasvlis uflebiT sargeblobis periodulobis mxriv. evropis 
zogierT qveyanaSi Tavisuflebis aRkveTis dawesebulebis gareT arasrulwlovani 
msjavrdebulis xanmokle gasvla yovelTviurad xdeba, saqarTveloSi am uflebiT 
sargebloba ki SesaZlebelia weliwadSi samjer.  

 
aRniSnuli uflebiT sargebloba SeuZlia mxolod im arasrulwlovan msjavrde-

buls, romelmac faqtobrivad moixada:

__________________

406 principi 20, principTa erToblioba nebismieri formiT dakavebul an dapatimrebul pirTa dasa-
cavad.
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a) naklebad mZime danaSaulisaTvis mosaxdeli sasjelis – Tavisuflebis aRkveTis 
vadis aranakleb erTi mesamedi;

b) mZime danaSaulisaTvis mosaxdeli sasjelis – Tavisuflebis aRkveTis vadis 
aranakleb naxevari;

g) gansakuTrebiT mZime danaSaulisaTvis mosaxdeli sasjelis – Tavisuflebis 
aRkveTis vadis aranakleb ori mesamedi.

patimrobis kodeqsis Tanaxmad, Tavisuflebis aRkveTis dawesebulebis gareT 
xanmokle gasvlis dros gasaTvaliswinebelia ori umTavresi faqtori: garemoebebi, 
romlebic mxedvelobaSi miiReba Suamdgomlobis ganxilvisas da uzrunvelyofis 
RonisZiebebi. garemoebebSi moiazreba: a) msjavrdebulis pirovneba; b) ojaxuri 
mdgomareoba; g) msjavrdebulis mier Cadenili danaSaulis simZime; d) daniSnulebis 
adgili; e) sxva mniSvnelovani garemoebebi, romlebic dadebiTad an uaryofiTad axa-
siaTebs msjavrdebuls. patimrobis kodeqsi uzrunvelyofis sam ZiriTad saSuale-
bas gansazRvravs, romelTa gamoyenebac SesaZlebelia erTad an cal-calke, kerZod: 
a) girao – aranakleb 2000 larisa (zeda zRvari ar aris gansazRvruli); b) piradi 
Tavdeboba; g) eleqtronuli kontrolis (monitoringis) saSualeba.

patimrobis kodeqsis Tanaxmad, arasrulwlovanTa Tavisuflebis aRkveTis dawese-
bulebis administraciam SeiZleba ufleba misces msjavrdebuls, gansakuTrebul, 
pirad garemoebebTan dakavSirebiT, droebiT datovos Tavisuflebis aRkveTis 
dawesebuleba, Tu miRebulia sarwmuno cnoba misi axlo naTesavis gardacvalebis 
an sicocxlisaTvis saSiSi avadmyofobis Taobaze. Tavisuflebis aRkveTis dawese-
bulebis droebiT datovebis vada ar unda aRematebodes 3 dRes, romelSic Sedis 
msjavrdebulis daniSnulebis adgilamde mgzavrobis droc. dawesebulebis droe-
biT datoveba msjavrdebuls SeuZlia sasjelaRsrulebis departamentis Tavmj-
domaris mier gansazRvrul gamcilebel TanamSromlebTan erTad. Tavisuflebis 
aRkveTis dawesebulebis droebiT datovebis dro Sedis sasjelis moxdis saerTo 
vadaSi.

msgavsi praqtika danergilia patimrobis kodeqsis mier braldebulTan mimarTe-
biT im gansxvavebiT, rom braldebuli arasrulwlovnis mier patimrobis daweseb-
ulebis droebiT datovebis nebarTvas gascems gamomZiebeli an prokurori da es ne-
barTva SeiZleba gaices 2 dRemde xangrZlivobiT.

mizanSewonilia Tavisuflebis aRkveTis dawesebulebis administraciam xeli 
Seuwyos ojaxis wevrebs xSirad mividnen arasrulwlovanTa mosanaxuleblad (kano-
niT dadgenili yovelTviuri paemnebis farglebSi) da iqonion kontaqti werilebisa 
da telefonis saSualebiT. patimrobis kodeqsi arasrulwlovan msjavrdebuls 1 
Tvis ganmavlobaSi sakuTari xarjiT 5, xolo braldebuls – 3 satelefono saubriT 
sargeblobis uflebas aZlevs, TiToeuli ara umetes 15 wuTis xangrZlivobisa. moq-
medi kanonmdeblobis Tanaxmad, arasrulwlovan braldebuls/msjavrdebuls ufle-
ba aqvs SeuzRudavi raodenobiT gagzavnos da miiRos werilebi dadgenili wesiTa 
da administraciis kontroliT. mimowera xorcieldeba braldebulis/msjavrdebu-
lis xarjiT.

yvela arasrulwlovans ufleba unda hqondes periodulad da xSirad, kviraSi 
erTxel, magram, aranakleb TveSi erTxel mainc, miiRos mnaxvelebi.

saqarTvelos patimrobis kodeqsis Tanaxmad, arasrulwlovani braldebuli 
sargeblobs mxolod xanmokle paemnis uflebiT, xolo arasrulwlovani msjavrde-
buli - xanmokle paemnisa da xangrZlivi paemnis uflebiT.
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xanmokle paemnis xangrZlivoba erTnairia rogorc arasrulwlovani, aseve srul-
wlovani braldebulebisa da msjavrdebulebisaTvis. xanmokle paemani ewyoba 1-dan 
2 saaTamde vadiT. arasrulwlovani braldebulebis xanmokle paemnis odenoba gan-
isazRvreba saqarTvelos kanonmdeblobis moTxovnaTa Sesabamisad. kerZod, patim-
robis kodeqsis 77-e da 123-e muxlebi adgens 1 Tvis ganmavlobaSi braldebulis mier 
xanmokle paemniT sargeblobis maqsimalur da ara minimalur odenobas, agreTve 
gansazRvravs aRniSnuli paemnis ganxorcielebis nebarTvis gamcem (SezRudvis dam-
wesebel) subieqtebs da adgens normis am formiT moqmedebis konkretul vadas. ufro 
detalurad ki, braldebuls (maT Soris arasrulwlovan braldebuls) 2014 wlis 1 
ianvramde prokuroris an gamomZieblis nebarTvis safuZvelze 1 Tvis ganmavloba-
Si SeuZlia isargeblos ara umetes 4 xanmokle paemnis uflebiT. rac Seexeba aras-
rulwlovan msjavrdebulebs, patimrobis kodeqsis Tanaxmad, isini yovelTviurad 4 
xanmokle paemniT sargebloben.

xangrZlivi paemani aris arasrulwlovani msjavrdebulis 1-dan 2 dRe-Ramemde 
vadiT axlo naTesavTan erTad cxovreba Tavisuflebis aRkveTis dawesebulebis 
teritoriaze, amisaTvis specialurad gamoyofil oTaxSi, administraciis warmo-
madgenlis dauswreblad. arasrulwlovani msjavrdebulebi xangrZlivi paemniT 
sargebloben 2011 wlis martidan. maT SesaZlebloba aqvT 3 TveSi erTxel hqondeT 
1 xangrZlivi paemani, xolo waxalisebis formiT – weliwadSi 1 damatebiTi xangr-
Zlivi paemani. xangrZlivi paemniT sargeblobis ufleba ar miecemaT sakarantino re-
JimSi myof arasrulwlovan msjavrdebulebs.

paemnebis (rogorc xanmokle, aseve xangrZlivi) xangrZlivoba Tavisuflebis aRkve-
Tis dawesebulebis administraciis mier SeiZleba Semcirdes paemanze myof pirTa 
moTxovniT. paemnebis gaerTianeba an erTi paemnis gayofa dauSvebelia.

patimrobis axalma kodeqsma, mis winamorbed patimrobis Sesaxeb kanonTan Se-
darebiT, gazarda im pirTa wre, romlebTanac braldebuls/msjavrdebuls (maT 
Soris arasrulwlovan braldebuls/msjavrdebuls) paemnis farglebSi Sexvedris 
ufleba aqvs. kerZod, aRniSnul pirTa wre moicavs axlo naTesavebs (Svils, meuRles, 
mSoblebs (mSvileblebs), naSvilebs da mis STamomavals, SviliSvils, das, Zmas, dis-
wuls, Zmiswuls da maT Svilebs, bebias da papas, bebiis ded-mamas da papis ded-mamas 
(rogorc dedis, ise mamis mxridan), biZas (dedis Zmas, mamis Zmas), deidas, mamidas, 
biZaSvils, deidaSvils da mamidaSvils), agreTve im pirs, romelTanac cxovrobda 
da eweoda saerTo meurneobas patimrobis/Tavisuflebis aRkveTis dawesebulebaSi 
moxvedramde bolo 2 wlis ganmavlobaSi.

msjavrdebuls pirveli xanmokle paemnis ufleba mizanSewonilia mieces misi Tav-
isuflebis aRkveTis dawesebulebaSi miyvanisTanave, damoukideblad imisa, hqonda 
Tu ara mas xanmokle an xangrZlivi paemani sxva dawesebulebaSi yofnisas. Semdegi 
Sexvedrebi msjavrdebuls, rogorc wesi, miecema garkveuli periodis Semdeg (Tan-
abrad gadanawilebis principi), romelic ganisazRvreba Tvis dReTa odenobis 
(xanmokle paemnis SemTxvevaSi) da wlis TveTa odenobis (xangrZlivi paemnis SemTx-
vevaSi) paemnebis im odenobaze gayofiT, rac kanonmdeblobiT aqvs gansazRvruli 
msjavrdebuls TveSi/weliwadSi.

paemani xorcieldeba arasrulwlovani braldebulis/msjavrdebulis Tanxmobis 
SemTxvevaSi. arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis administra-
cias paemnis Taobaze werilobiT unda ecnobos paemnamde 5 dRiT adre. gancxadebas 
Tan unda erTodes ganmcxadeblis arasrulwlovan braldebulTan/msjavrdebulTan 
axlo naTesaobis damadasturebeli dokumenti (dabadebis mowmoba, qorwinebis mow-
moba, cnoba gacemuli adgilobrivi TviTmmarTvelobis organos mier). Tavisufleb-
is aRkveTis dawesebulebis administracia paemnis moTxovnaze gancxadebis miRebi-
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dan ara ugvianes 5 dRisa uzrunvelyofs paemnis organizebas, garda im SemTxvevisa, 
rodesac arsebobs uaris Tqmis motivirebuli safuZveli, ris Taobazec ganmcxade-
beli informirebul unda iqnes imave dRes.

arasrulwlovan braldebuls misi werilobiTi Txovnis safuZvelze xanmokle 
paemani SeiZleba Seecvalos satelefono saubriT. msjavrdebuls misi werilobiTi 
Txovnis safuZvelze SeiZleba Tavisuflebis aRkveTis dawesebulebis gareT xanmok-
le gasvlis ufleba Seecvalos xanmokle paemniT, xolo xanmokle paemani da Tavisu-
flebis aRkveTis dawesebulebis gareT xanmokle gasvlis ufleba – satelefono sau-
briT.

arasrulwlovan braldebuls/msjavrdebuls, romelic ucxo qveynis moqalaqea, 
ufleba aqvs SeuzRudavad Sexvdes Tavisi qveynis sakonsulos warmomadgenels an im 
qveynis diplomatiuri dawesebulebebisa da sakonsuloebis warmomadgenlebs, rom-
lebic iTavseben misi qveynis moqalaqeTa interesebis dacvas an, romlebmac sakuTar 
Tavze aiRes maTi interesebis dacva, agreTve, saxelmwifoTaSoris organoebTan, 
romlebic am pirTa interesebs icaven.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis administraciam gan-
sakuTrebuli yuradReba unda dauTmos arasrulwlovani msjavrdebulis ojaxis 
wevrebTan Sexvedrebis pirobebsac, radgan aucilebelia myudroebisa da maqsi-
malurad araformaluri garemos uzrunvelyofa. paemnebis oTaxebi ise unda iyos 
mowyobili, rom msjavrdebulsa da misi ojaxis wevrs uSualo kontaqtis saSuale-
ba hqondeT. paemnebisas dauSvebelia minis gamyofi barieriT maTi izolireba da 
satelefono yurmilebiT kontaqtis uzrunvelyofa. 

paemnebsa da Svebulebebs Soris saintereso kompromisis magaliTia germania, sa-
dac is cnobilia termin ̀ busuxsaugangis” (Svebuleba vizitis nacvlad) saxeliT. zo-
gierT TavisuflebaaRkveTil pirs saSualeba eZleva Sexvdes mnaxvels Tavisuflebis 
aRkveTis dawesebulebis kedlebs gareT im drois ganmavlobaSi, ra droiTac paemani 
unda gagrZelebuliyo. aseT gadawyvetilebas is upiratesoba aqvs, rom Tavisufle-
baaRkveTili piri da misi mnaxveli TviTon arCeven Sexvedris adgils da pirobebs, 
xolo Tavisuflebis aRkveTis dawesebulebis personals aRar uxdeba am probleme-
bze zrunva. 407

ukrainis sasjelaRsrulebis kodeqsis 144-e muxlis Tanaxmad, kargi qcevis, Sromi-
sa da swavlis mimarT keTilsindisieri damokidebulebis, TviTSemoqmedebiTi orga-
nizaciebis muSaobaSi da aRmzrdelobiT RonisZiebebSi aqtiuri monawileobis gamo 
arasrulwlovani msjavrdebulebi SeiZleba waxalisdnen. kerZod, waxalisebis for-
mad SeiZleba gamoyenebul iqnes erT-erTi qvemoT CamoTvlili RonisZieba:

a) Tavisuflebis aRkveTis dawesebulebis TanamSromlebis TanxlebiT kulturul 
da sportul RonisZiebebze daswreba dawesebulebis farglebs gareT;

(b) mSoblebis an sxva axlo naTesavebis TanxlebiT aRmzrdelobiTi dawesebulebis 
gareT gasvlis uflebis micema.

amasTan, Tavisuflebis aRkveTis dawesebulebis gareT gasvlis xangrZlivobas, 
romelic ar unda aRematebodes 8 saaTs, gansazRvravs dawesebulebis direqtori. 
akrZalulia Tavisuflebis aRkveTis dawesebulebis farglebs gareT im kulturul 
da sportul RonisZiebebze daswreba, romelic saRamos 8 saaTis Semdeg ewyoba. 408 

__________________

407 ,,cixis personalis gadamzadebis saxelmZRvanelo”, saqarTvelos sasjelaRsrulebis departamen-
ti/iusticiis saministro, Tbilisi, 2005 w., gv. 118.
408 «Уголовно-исполнительные кодексы», Донецкий Мемориал, Донецк, 2004 г., страница 378.
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xSiria SemTxvevebi, rodesac Tavisuflebis aRkveTis gamo arasrulwlovani 
msjavrdebulebi kargaven kavSirs sakuTar ojaxebTan. arasrulwlovnis mier axa-
li sisxlissamarTlebrivi danaSaulis Cadenis prevenciisa da misi sazogadoebaSi 
integraciis xelSewyobis mizniT, dawesebulebis administracia valdebuli unda 
iyos daadginos dawesebulebidan gasvlis Semdeg romel arasrulwlovans aRar aqvs 
kontaqti sakuTar ojaxTan da Sesabamis saxelmwifo Tu arasamTavrobo organiza-
ciebTan kavSiris damyarebisa da TanamSromlobis safuZvelze daexmaros Tavisu-
flebis aRkveTis dawesebulebidan gaTavisuflebul arasrulwlovans am kavSiris 
aRdgenaSi.

resocializacia

msjavrdebulis resocializacias saqarTvelos patimrobis kodeqsi ganmartavs, 
rogorc msjavrdebulSi sazogadoebis, sxva adamianebis, zneobis normebisa da adami-
anTa Tanacxovrebis damkvidrebuli wesebisadmi pativiscemisa da pasuxismgeblobis 
grZnobis Camoyalibebas, xolo resocializaciis ZiriTad saSualebebad asaxelebs: 
a) sasjelis moxdas dadgenili wesis Sesabamisad; b) sareabilitacio programebis 
ganxorcielebas; g) aRmzrdelobiT muSaobas arasrulwlovnebTan; d) msjavrdeb-
ulTa dasaqmebas; e) zogadi da profesiuli ganaTlebis miRebas; v) sazogadoebasTan 
urTierTobas.

Tavisuflebis aRkveTis dawesebulebaSi myofi arasrulwlovanisaTvis garan-
tirebuli unda iyos Sinaarsobrivi qmedebebiTa da programebiT sargebloba, rom-
lis mizanic iqneba misi pasuxismgeblobis grZnobis gazrda da im damokidebulebebi-
sa da SesaZleblobebis gaumjobeseba, rac mas daexmareba sazogadoebis srulfasovan 
wevrad CamoyalibebaSi.

TavisuflebaaRkveTil arasrulwlovnebs maT statusTan dakavSirebiT aranairi 
safuZvliT ar SeiZleba uari eTqvaT samoqalaqo, politikur, ekonomikur, social-
ur da kulturul uflebebze, romlebic erovnuli kanonmdeblobisa an/da saerTa-
Soriso xelSekrulebebis safuZvelze maT ganuyofel nawils warmoadgens.

arasrulwlovanTa reabilitaciisa da saganmanaTleblo programebis gazrdis 
mizniT mizanSewonilia arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis 
administraciis TanamSromloba im dawesebulebebTan, romlebic zogadad aras-
rulwlovanTa sakiTxebze, maT ganaTlebasa da ganviTarebaze muSaoben (magaliTad, 
ganaTlebisa da mecnierebis saministro, sportis saministro, bavSvis uflebebze 
momuSave da axalgazrduli arasamTavrobo organizaciebi da sxv.).

gansakuTrebuli mniSvneloba aqvs TanamSromlobas sxvadasxva arasamTavrobo 
organizaciasTan, romelTac mniSvnelovani daxmarebis gaweva SeuZliaT sareabili-
tacio programebis danergva-ganxorcielebaSi, sportuli RonisZiebebisa Tu ara-
formaluri saswavlo procesis organizebaSi, rogoricaa, magaliTad, kompiuteris 
klasi, xatva, damatebiTi ucxo enis Semswavleli wre da sxv.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi aucilebelia mudmiv 
Statze muSaobdes an xelSekrulebiT iyos ayvanili fsiqologi, romlis saqmianobac 
xels Suwyobs arasrulwlovanTa reabilitacias.

resocializaciis farglebSi arasrulwlovanTa Tavisuflebis aRkveTis dawese-
bulebis erT-erT umTavres mizans arasrulwlovanTa ganaTleba unda warmoadgen-
des. saskolo asakis yvela arasrulwlovan patimars SesaZlebloba unda  hqondes 
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miiRos misi moTxovnebisa da SesaZleblobebis Sesabamisi ganaTleba, rac xels Seu-
wyobs mis sazogadoebaSi dabrunebasa da ganmeorebiTi danaSaulis Cadenis acile-
bas. aseTi ganaTleba unda uzrunvelyon kvalificiurma maswavleblebma qveynis sa-
ganmanaTleblo sistemaSi integrirebuli programebis saSualebiT imgvarad, rom 
gaTavisuflebis Semdgom arasrulwlovanma daubrkoleblad SeZlos swavlis gagr-
Zeleba.

arasrulwlovanTa ganaTlebis uzrunvelyofis mizniT aucilebelia arasrulw-
lovanTa Tavisuflebis aRkveTis dawesebulebaSi funqcionirebdes skola, an aras-
rulwlovnebs hqondeT Tavisuflebis aRkveTis dawesebulebis datovebis saSualeba 
sajaro skolaSi swavlis mizniT. skola swavlebis saerTo erovnuli programis far-
glebSi uwyvet saswavlo process unda axorcielebdes. arasrulwlovanTa Tavisu-
flebis aRkveTis dawesebulebaSi moqmedi skola unda eqvemdebarebodes ganaTleb-
isa da mecnierebis saministros da masSi dasaqmebuli unda iyvnen ganaTlebisa da 
mecnierebis saministros daqvemdebarebaSi myofi sertificirebuli maswavleblebi. 
skolis dasrulebis Semdeg ganaTlebis damadasturebeli sertifikatis (atestatis) 
gadacema unda xdebodes ganaTlebisa da mecnierebis saministros warmomadgenlebis 
da ara Tavisuflebis aRkveTis dawesebulebis administraciis mier. sertifikat-
Si (atestatSi) ar unda iyos miTiTebuli, rom skola, romelic arasrulwlovanma 
daamTavra, funqcionirebda Tavisuflebis aRkveTis dawesebulebaSi. skolas, sxva 
sajaro skolebis msgavsad, rigiTi nomeri unda hqondes. 

patimrobis kodeqsi did mniSvnelobas aniWebs zogadsaganmanaTleblo da pro-
fesiuli ganaTlebis miRebis uzrunvelyofas Tavisuflebis aRkveTis daweseb-
ulebebSi da gansakuTrebul yuradRebas uTmobs aRniSnuli ganaTlebis formebis 
danergvas arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi. arasrulw-
lovanTa Tavisuflebis aRkveTis dawesebulebis administracia valdebulia Seqmnas 
yvela piroba, rom msjavrdebulma miiRos zogadsaganmanaTleblo da profesiuli 
ganaTleba.

saqarTvelos kanonmdebloba ganaTlebis miRebis saSualebas mxolod msjavrde-
bul pirs (maT Soris msjavrdebul arasrulwlovans) aZlevs. aRniSnuli uflebis 
realizacia ar vrceldeba patimrobaSi myof msjavrdebulebze. arasrulwlo-
vanma msjavrdebulma zogadi ganaTleba unda miiRos ganaTlebisa da mecnierebis 
saministros mier dadgenili saskolo programiT. msjavrdebulisaTvis dawyebiTi 
ganaTlebis micema savaldebuloa. saxelmwifom msjavrdebulTa sabazo ganaTleba 
Tavisi xarjiT unda uzrunvelyos.

savaldebulo saskolo asaks gadacilebul arasrulwlovan msjavrdebulebs, 
romelTac surT swavlis gagrZeleba, unda waxalisdnen da mieceT amis ufleba. maqsi-
maluri mcdelobaa saWiro imisaTvis, rom arasrulwlovani msjavrdebulebisaTvis 
uzrunvelyofil iqnes Sesabamisi saswavlo programebis xelmisawvdomoba.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis administraciam gan-
sakuTrebuli yuradReba unda miaqcios ucxoeli an gansxvavebuli kulturuli an 
eTnikuri warmomavlobis arasrulwlovnebisaTvis ganaTlebis xelmisawvdomobas. 
arasrulwlovnebs, romlebmac ar ician wera-kiTxva, an aqvT swavlasTan dakavSire-
buli problemebi, ufleba unda hqondeT miiRon specialuri ganaTleba. arasrulw-
lovan msjavrdebuls, romelmac ar icis saxelmwifo ena, unda Seeqmnas pirobebi mis 
Sesaswavlad.

umetes SemTxvevaSi Tavisuflebis aRkveTis dawesebulebaSi warmatebulad ganx-
orcielebuli saganmanaTleblo da treningis programebi oTxi ZiriTadi Tavisebu-
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rebiT gamoirCeva:

•	 stimulze damyarebuli struqtura: TavisuflebaaRkveTili pirebi iReben 
privilegiebs da waxalisebebs, rogoricaa Tavisuflebis aRkveTis vadis Semcireba, 
vadaze adre gaTavisufleba da Tavisuflebis aRkveTis dawesebulebaSi dasaqmebis 
upiratesi ufleba, raTa SesaZlebloba hqondeT daasrulon saswavlo kursebi da 
miaRwion sasurvel miznebs.

•	 moswavleebze orientirebuli struqtura: programebi adastureben, rom 
TavisuflebaaRkveTili arasrulwlovnebi arian sxvadasxva kulturuli garemodan 
gamosuli mozrdilebi, romlebsac codnis gansxvavebuli done da unar-Cvevebi aqvT. 
am programebis warmateba damokidebulia TavisuflebaaRkveTilTa nebisyofaze.

•	 sazogadoebaze orientirebuli struqtura: sazogadoebidan gamosul moxa-
liseebs da organizaciebs, maT Soris religiur organizaciebs, SeuZliaT gadamw-
yveti roli iTamaSon sazogadoebasTan TavisuflebaaRkveTili arasrulwlovnebis 
mudmivi kavSiris uzrunvelyofis gziT.

•	 yovelmxrivi (saerTo xasiaTis) programebi: programebi adastureben, rom 
Tavisuflebis aRkveTis dawesebulebidan gaTavisuflebuli patimrebi xSirad 
saWiroeben damakavSirebel `xids” Tavisuflebis aRkveTis dawesebulebis farg-
lebSi cxovrebasa da dawesebulebidan gaTavisuflebis Semdeg cxovrebas Soris. am 
programebis mixedviT, gaTavisuflebul patimrebs aqvT gardamaval programebSi 
CarTvis arCevani (an zogjer CarTva moeTxovebaT), rac aZlierebs Tavisuflebis 
aRkveTis dawesebulebaSi miRebul unar-Cvevebs. 409 

yovel Tavisuflebis aRkveTis dawesebulebaSi (maT Soris arasrulwlovanTa 
Tavisuflebis aRkveTis dawesebulebaSic) unda funqcionirebdes biblioTeka, 
romelic aRWurvili iqneba rogorc saganmanaTleblo, aseve, arasrulwlovanTa 
SemTxvevaSi, Sesaferisi gasarTobi wignebiTa da JurnalebiT. dawesebulebis admin-
istracia valdebulia uzrunvelyos biblioTeka patimrobis kodeqsiTa da patim-
robis saerTaSoriso wesebiT msjavrdebulTaTvis gasageb enaze.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi unda Seiqmnas pi-
robebi msjavrdebulTa profesiuli ganaTlebis uzrunvelyofisa da profesiuli 
donis amaRlebis mizniT. profesiuli swavleba msjavrdebulTaTvis nebayoflobi-
Ti unda iyos. arasrulwlovan msjavrdebulTa profesiuli swavlebis danergvisa 
da ganxorcielebis dros upiratesoba unda mieniWos im profesiebs, romelTa or-
ganizebaca da Seswavlac dawesebulebis pirobebSia SesaZlebeli da romlebzec 
arsebobs moTxovna dasaqmebis bazarze. es ukanaskneli xels Seuwyobs profesiuli 
kvalifikaciis miRebisa da sasjelis moxdis Semdeg, gaTavisuflebisas, samuSaos 
moZiebasa da dasaqmebas.

arasrulwlovan msjavrdebuls unda hqondes profesiuli treningebiT sarge-
blobis ufleba iseT garemoSi, romelic moamzadebs mas samomavlo dasaqmebisaT-
vis. Tavisuflebis aRkveTis dawesebulebaSi samuSaos meTodebi da organizeba 
maqsimalurad unda uaxlovdebodes da asaxavdes sazogadoebaSi gansaxorcielebel 
analogiur samuSaos imgvarad, rom moamzados arasrulwlovani sazogadoebaSi 
dabrunebisa da cxovrebis pirobebisaTvis.

arasamTavrobo organizaciebs Tavisuflebis aRkveTis dawesebulebis adminis-
traciasTan SeTanxmebiT, TanamSromlobiTa da dawesebulebis farglebSi Sesabamisi 
usafrTxoebis pirobebis dacviT unda hqondeT msjavrdebulTa dasaqmebis sxvadasx-

__________________

409 ̀ cixis personalis gadamzadebis saxelmZRvanelo”, saqarTvelos sasjelaRsrulebis departamenti/
iusticiis saministro, Tbilisi, 2005w., gv. 108.



149

va mimarTulebis organizebis SesaZlebloba. aRniSnuli SesaZlebelia gamoixatos 
msjavrdebulTa mier iseTi profesiebis dauflebiT, rogorebicaa xeze da minan-
qarze muSaoba, mSenebloba da remonti, stilistoba, kerva da sxv. msgavsi profe-
siuli ganaTlebis organizebis dros, rogorc wesi, arasamTavrobo organizaciebi 
uzrunvelyofen Sesabamisi profesiis mqone profesionali treneris mier msjavrde-
bulTaTvis dawesebulebis farglebSi garkveuli xangrZlivobis mqone profesiu-
li saswavlo programis organizebas (swavlebas), romlis warmatebiT gavlisa da 
dasrulebis Semdeg msjavrdebuls profesionali treneris xelmoweriT gadaecema 
mis mier swavlebis gavlisa da kvalifikaciis damadasturebeli sertifikati. yove-
live aRniSnulis mizans warmoadgens arasrulwlovani msjavrdebulis momzadeba 
gaTavisuflebisaTvis, raTa dawesebulebis datovebis Semdeg igi momzadebuli 
daubrundes sazogadoebas, rac mis mier axali danaSaulis Cadenis acilebis winapi-
roba unda iyos.

yovel arasrulwlovan msjavrdebuls, romelic muSaobs, unda hqondes ganxor-
cielebuli saqmianobis adekvaturi anazRaureba. dauSvebelia arasrulwlovani 
msjavrdebulis interesebi da misi profesiuli gadamzadeba motivirebuli iyos 
Tavisuflebis aRkveTis dawesebulebis an/da mesame mxaris mier garkveuli mogebis 
miRebiT.

arasrulwlovani msjavrdebulis muSaoba dasaSvebia swavlisagan Tavisufal 
dros. amasTanave, swavlisa da muSaobis dro ar unda aRematebodes dReSi 8 saaTs. 

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi unda SemuSavdes 
narkotikebis akrZalvasa da narkotikuli da alkoholuri damokidebulebis mqone 
msjavrdebulTa reabilitaciasTan dakavSirebuli programebi (magaliTad: atlan-
tisi, metadonis programa da sxv.), romlebic warimarTeba kvalificiuri person-
alis mier. aRniSnuli programebi unda ganxorcieldes asakis, sqesis da arasrulw-
lovanTa sxva specifikuri moTxovnilebebis gaTvaliswinebiT.

yovel arasrulwlovan msjavrdebuls, ganurCevlad misi religiuri mrwamsisa, 
ufleba unda hqondes daikmayofilos Tavisi moTxovnilebebi religiasa da sulier 
cxovrebasTan dakavSirebiT, kerZod, im msaxurebaze an Sexvedrebze daswrebis gziT, 
romelic uzrunvelyofili iqneba Tavisuflebis aRkveTis dawesebulebaSi, agreTve, 
uflebiT, iqonios religiuri xasiaTis wignebi da sagnebi, raTa misdios sakuTar 
aRmsareblobas. im SemTxvevaSi, Tu Tavisuflebis aRkveTis dawesebuleba moicavs 
konkretuli religiis mimdevar arasrulwlovan msjavrdebulTa garkevul raode-
nobas, unda dainiSnos an damtkicdes am religiuri mimdinareobis kompetenturi 
warmomadgeneli da mas ufleba unda hqondes gamarTos regularuli msaxureba da 
konfidencialur garemoSi miiRos aRsareba arasrulwlovanTagan am ukanasknelTa 
mxridan gamoTqmuli survilis safuZvelze.

 
religia gansakuTrebul rols TamaSobs Tavisuflebis aRkveTis dawesebulebis 

garemoSi rigi mniSvnelovani miznis ganxorcielebaSi. es miznebi moicavs: 1) Tav-
isuflebaaRkveTili arasrulwlovnis kiTxvebze cxovrebis Sesaxeb pasuxis gacemas; 
2) aucilebeli wesebis gacnobas, romelTa dacva savaldebuloa da romlebic aadvi-
lebs TavisuflebaaRkveTil pirTa marTvas; da 3) sazogadoebasTan kontaqtis dam-
yarebas erTgvarad moazrovne patimrebis erTad TavmoyriT salocavad, religiur 
Temebze sasaubrod, msjelobisaTvis. amgvari erTad yofna TavisuflebaaRkveTil 
arasrulwlovans garkveul wresTan erTianobis SegrZnebas aniWebs da mis kultur-
aze dadebiTad moqmedebs.

 
uaxlesma Seswavlam gviCvena, rom religiuri rCeva-darigeba da instruqtaJi 
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amcirebs cixeSi Zaladobas da mas TiTqmis ara aqvs recidivi. xSirad religiuri 
aqtiuroba, mrCevlebis da damrigeblebis gamoyenebiT, SeiZleba iyos damatebiTi 
SesaZlebloba, raTa daakavSiros Tavisuflebis aRkveTis dawesebulebaSi arsebu-
li atmosfero gare sazogadoebas da gaaumjobesos reintegraciisadmi mimarTuli 
Zalisxmeva. 410

 
arasrulwlovani msjavrdebulis resocializaciisa da sazogadoebaSi dabrune-

bisaTvis momzadebis mizniT dainerga individualuri samoqmedo gegma, romelic 
TiToeuli arasrulwlovani msjavrdebulisaTvis individualurad Sedgenil aq-
tivobaTa erTobliobas warmoadgens.

individualuri samoqmedo gegma iTvaliswinebs konkretuli aqtivobebis 
CamonaTvals, mis gansaxorcieleblad gansazRvruli droisa da arasrulwlovan-
Ta sasjelaRsrulebis dawesebulebis pasuxismgebeli TanamSromlebis miTiTebiT. 
individualur samoqmedo gegmaSi gaTvaliswinebuli unda iyos aqtivobebi, rom-
lebic ukavSirdeba arasrulwlovan msjavrdebulTan socialuri muSakis, fsiqol-
ogis, eqimisa da maswavleblis rogorc individualur, aseve jgufur muSaobas. 
kerZod, aRniSnuli aqtivobebi SesaZlebelia moicavdes Sexvedrebs fsiqologTan, 
monawileobas fsiqosocialuri Terapiis kursebsa da sxvadasxva saganmanaTleblo 
da sportul aqtivobaSi.

individualur samoqmedo gegmas TiToeul arasrulwlovan msjavrdebulTan 
mimarTebiT adgens arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi mo-
qmedi multidisciplinuri sabWo, romelic Sedgeba dawesebulebis Semdegi Tana-
mSromlebisgan: a) socialuri muSaki; b) fsiqologi; g) eqimi; d) maswavlebeli. 
multidisciplinuri sabWos fuqncias warmoadgens arasrulwlovani msjavrdebu-
lis biofsiqosocialuri portretis Seqmna, gamovlenili saWiroebebis gaTval-
iswinebiT arasrulwlovani msjavrdebulisaTvis individualuri samoqmedo gegmis 
SemuSaveba da mis ganxorcielebaze monitoringi.

arasrulwlovani msjavrdebulis Sesaxeb pirveladi informaciiT Sedgenili 
biofsiqosocialuri portreti efuZneba:

a) socialuri muSakis, fsiqologisa da eqimis mier arasrulwlovan msjavrdeb-
ulTan gasaubrebis Sedegad miRebul informacias winaswar SemuSavebuli, special-
uri kiTxvarebis meSveobiT. aRniSnuli kiTxvarebiT xorcieldeba arasrulwlovani 
msjavrdebulis socialuri garemos Sefaseba, misi fsiqologiuri mdgomareobis 
gansazRvra da fizikuri janmrTelobis aRwera;

b) arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis maswavleblis mier 
msjavrdebulis ganaTlebis dones, Tavisuflebis aRkveTis dawesebulebaSi miyvana-
mde mis saswavlo procesSi CarTulobasa da swavlisadmi damokidebulebis amsaxvel 
informacias.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis usafrTxoebisa da re-
Jimis ganyofilebebi, saWiroebisamebr, valdebuli arian warudginon informacia 
multidisciplinur sabWos konkretul msjavrdebulTan dakavSirebiT da xeli Seu-
wyon individualuri samoqmedo gegmis ganxorcielebas.

TiToeuli arasrulwlovani msjavrdebulis individualuri samoqmedo geg-
ma multidisciplinuri sabWos mier dasamtkiceblad waredgineba Tavisuflebis 

__________________

410 iqve, gv. 112-113.
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aRkveTis dawesebulebis direqtors.

individualuri samoqmedo gegmis ganxorcieleba vrceldeba arasrulwlovan 
msjavrdebulze manam, sanam is sasjelis mosaxdelad imyofeba arasrulwlovanTa 
Tavisuflebis aRkveTis dawesebulebaSi. individualuri samoqmedo gegma warmoad-
gens arasrulwlovan msjavrdebulTan dakavSirebiT riskis gansazRvris erT-erT 
safuZvels, rac gaTvaliswinebuli iqneba pirobiT vadamde gaTavisuflebis an sasje-
lis mouxdeli nawilis ufro msubuqi sasjeliT Secvlis sakiTxis ganxilvis dros.

moldaveTSi damkvidrebulia praqtika, romlis mixedviTac, Tavisuflebis aRkve-
Tis dawesebulebaSi ganTavsebuli arasrulwlovani msjavrdebuli, romelic 
gamosworebis gzas adgas, gaTavisuflebamde 3 TviT adre, gaTavisuflebisaTvis 
momzadebis mizniT, SeiZleba gadayvanili iyos saerTo reJimidan resocializaciis 
pirobebSi. aseT SemTxvevaSi, isini cxovroben Tavisuflebis aRkveTis dawesebuleb-
is gareT, socialuri reabilitaciis centrSi yovelgvari dacvis gareSe, magram ze-
damxedvelobis qveS. maT ufleba aqvT isargeblon TveSi damatebiTi 1 xangrZlivi 
paemniT da ganusazRvreli raodenobis xanmokle paemniT (muxli 109). 411 

pirobiT vadamde gaTavisufleba

arasrulwlovani msjavrdebulis pirobiT vadamde gaTavisufleba unda gamoiyen-
ebodes Sesabamisi organoebis mier, SeZlebisdagvarad farTo masStabiT da adreul 
vadebSi. pirobiT vadamde gaTavisuflebis sistema sxvadasxva qveyanaSi erTmaneTis-
gan gansxvavebulia. aris qveynebi, sadac pirobiT vadamde gaTavisuflebis Taobaze 
gadawyvetilebis mimRebi organo ar arsebobs da msjavrdebuli avtomaturad Tav-
isufldeba Tavisuflebis aRkveTis dawesebulebidan sasjelis moxdis garkveuli 
vadis gasvlis Semdeg (magaliTad, SvedeTi). zogierT qveyanaSi gavrcelebul praq-
tikas warmoadgens Tavisuflebis aRkveTis dawesebulebis administraciis mier 
sasamarTlosadmi msjavrdebulis pirobiT vadamde gaTavisuflebis Taobaze sasa-
marTlos winaSe Suamdgomlobis wardgena am ukanasknelis mier sakiTxis ganxilvisa 
da saboloo gadawyvetilebis miRebis formiT (magaliTad, estoneTi).

saqarTveloSi sasjelis moxdisagan pirobiT vadamde gaTavisuflebasTan da 
sasjelis mouxdeli nawilis ufro msubuqi sasjeliT SecvlasTan dakavSirebiT 
sakiTxebs ixilavs sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTx-
Ta saministros adgilobrivi sabWo. funqcionirebs sami sabWo: a) aRmosavleTis 
sabWo, romelic ixilavs aRmosavleT saqarTveloSi mdebare Tavisuflebis aRkve-
Tis dawesebulebebSi ganTavsebul msjavrdebulTa sakiTxebs; b) dasavleTis sabWo, 
romelic ixilavs dasavleT saqarTveloSi mdebare Tavisuflebis aRkveTis dawese-
bulebebSi ganTavsebul msjavrdebulTa sakiTxebs; da g) arasrulwlovanTa sabWo, 
romelic ixilavs arasrulwlovan msjavrdebulTa sakiTxebs.

saqarTvelos kanonmdeblobis Tanaxmad, arasrulwlovani msjavrdebulis sasje-
lis moxdisgan pirobiT vadamde gaTavisufleba SeiZleba moxdes maSin, Tu man faq-
tobrivad moixada: a) naklebad mZime danaSaulisaTvis mosaxdeli sasjelis – Tavisu-
flebis aRkveTis vadis aranakleb erTi mesamedi; b) mZime danaSaulisaTvis mosaxdeli 
sasjelis – Tavisuflebis aRkveTis aranakleb naxevari; da g) gansakuTrebiT mZime 
danaSaulisaTvis mosaxdeli sasjelis – Tavisuflebis aRkveTis vadis aranakleb 
ori mesamedi.

__________________

411  «Уголовно-исполнительные кодексы», Донецкий Мемориал, Донецк, 2004 г., страница 211-212.



152

arasrulwlovanTa sabWos mier gadawyvetilebis miRebis dros gaTvaliswinebu-
li iqneba arasrulwlovani msjavrdebulis mier individualuri samoqmedo gegmis 
ganxorcielebiT miRebuli Sedegebi. agreTve, gadawyvetilebis miRebisas gaTval-
siwnebuli iqneba msjavrdebulis pirovneba, misi ojaxuri mdgomareoba, Cadenili 
danaSaulis simZime da sxva garemoebebi, romlebmac SeiZleba gavlena moaxdinon sab-
Wos saboloo poziciis formirebaze.

sabWos kompetencias warmoadgens agreTve saqarTvelos sisxlis samarTlis kod-
eqsis 73-e muxlis 412  me-3_me-7 nawilebiT gaTvaliswinebuli pirobebis arsebobisas 
miiRos dasabuTebuli gadawyvetileba msjavrdebulisaTvis sasjelis mouxdeli 
nawilis sazogadoebisaTvis sasargeblo SromiT Secvlis Taobaze. msjavrdebuls, 
romelsac danaSaulis Cadenis momentisaTvis ar Sesrulebia 18 weli, sasjelis 
mouxdeli nawili sazogadoebisaTvis sasargeblo SromiT SeiZleba Seecvalos mx-
olod maSin, Tu man faqtobrivad moixada:

a) naklebad mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb erTi 
meoTxedi;

b) mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb erTi mesamedi;

g) gansakuTrebiT mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb 
naxevari.

saqarTvelos sisxlis samarTlis kodeqsiT dadgenilia, rom msjavrdebulis mier 
faqtobrivad moxdili Tavisuflebis aRkveTis vada ar unda iyos 3 Tveze naklebi, 
Tumca iqve miTiTebulia, rom aRniSnuli wesi ar vrceldeba msjavrdebulze, romel-
sac danaSaulis Cadenis momentisaTvis ar Sesrulebia 18 weli.

sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa saministros 
SemadgenlobaSi funqcionirebs saministros mudmivmoqmedi komisia, romelic 
sabWos saqmianobaze axorcielebs zedamxedvelobas. mudmivmoqmedi komisia peri-
odulad, magram aranakleb 3 TveSi erTxel, ganixilavs sabWos mier warmodgenil 
angariSebs sasjelis moxdisagan pirobiT vadamde gaTavisuflebis da sasjelis 
mouxdeli nawilis ufro msubuqi sasjeliT Secvlis Sesaxeb miRebuli gadawyvetile-
bebis Taobaze. mudmivmoqmed komisias, agreTve, SeuZlia sakuTari iniciativiT gam-
oiTxovos sabWos mier ganxiluli nebismieri saqme, romliTac msjavrdebuls uari 
eTqva sasjelis moxdisgan pirobiT vadamde gaTavisuflebaze an sasjelis mouxdeli 
nawilis ufro msubuqi sasjeliT Secvlaze da aRniSnulTan dakavSirebiT miiRos 
Sesabamisi gadawyvetileba.

sasjelis moxdisagan pirobiT vadamde gaTavisuflebuli msjavrdebulis yo-
faqcevis kontrols axorcielebs saamisod uflebamosili probaciis biuro.

__________________

412 sasjelis mouxdeli nawilis Secvla ufro msubuqi saxis sasjeliT.
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arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi Zalis 
gamoyeneba

gaeros mier dadgenili standartebis413  Sesabamisad, arasrulwlovan bralde-
bulTa da msjavrdebulTa mimarT SezRudvis saSualebebisa da Zalis gamoyeneba 
mxolod im gamonaklis SemTxvevebSia nebadarTuli, rodesac amowurulia kontro-
lis yvela sxva meTodi da maT ver gaamarTles, amasTan, Tu maTi gamoyeneba naTladaa 
nebadarTuli da dakonkretebuli Sesabamisi kanoniTa da maregulirebeli wese-
biT. SezRudvis saSualebebis gamoyenebam ar unda gamoiwvios arasrulwlovani 
msjavrdebulis damcireba da Seuracxyofa. igi gamoyenebul unda iqnes maqsimalu-
rad SezRudulad da rac SeiZleba mcire vadiT. Tavisuflebis aRkveTis daweseb-
ulebis direqtoris brZanebiT, amgvari SezRudvis saSualebebis gamoyenebas Sesa-
Zloa mimarTon arasrulwlovnis mier TviTdazianebis, sxvaTa dazianebis an qonebis 
ganadgurebis prevenciis mizniT.

aRniSnuli standartebis Sesabamisad, arasrulwlovanTa Tavisuflebis aRkve-
Tis dawesebulebis personalis mier iaraRis tareba da gamoyeneba akrZalulia nebi-
smier Tavisuflebis aRkveTis dawesebulebaSi, sadac ganTavsebuli arian arasrul-
wlovnebi.

saqarTvelos kanoni cecxlsasroli iaraRis Sesaxeb adgens, rom pirs, romelic 
sargeblobs samsaxurebriv-saStato iaraRiT, ufleba aqvs gamoiyenos iaraRi sa-
zogadoebrivad saSiSi xelyofis aRsakveTad an damnaSavis Sesapyrobad.

saqarTvelos patimrobis kodeqsis mixedviT, patimrobis/Tavisuflebis aRkve-
Tis dawesebulebidan gaqcevis dros, gamonaklisi RonisZiebis saxiT, ukiduresi 
aucileblobis SemTxvevaSi, dasaSvebia dawesebulebis mosamsaxuris mier cecxl-
sasroli iaraRis gamoyeneba, Tu sxva saSualebiT SeuZlebelia aRniSnuli qmedebis 
aRkveTa. gamoyenebuli Zala unda iyos kanonieri miznisa da im safrTxis proporciu-
li, romelic SesaZlebelia sazogadoebas daemuqros braldebulis/msjavrdebulis 
gaqcevis SemTxvevaSi. gamoyenebuli Zala unda iyos minimaluri, rac aucilebelia 
gaqceuli braldebulis/msjavrdebulis SesaCereblad. Tumca kodeqsi iqve miu-
TiTebs, rom qal da arasrulwlovan braldebulTa/msjavrdebulTa gaqcevis dros 
cecxlsasroli iaraRis gamoyeneba dauSvebelia.

moldaveTis sasjelaRsrulebis kodeqsi pirdapir gansazRvravs qali da aras-
rulwlovani patimrebis mimarT iaraRis gamoyenebis dauSveblobas, garda im SemTx-
vevebisa, rodesac maTi mxridan xdeba jgufuri, maT Soris, SeiaraRebuli Tavdasxma, 
SeiaraRebuli winaaRmdegobis gaweva, rac safrTxes uqmnis garSemomyofTa sicocx-
lesa da janmrTelobas (muxli 101).414 

saqarTvelos patimrobis kodeqsi qal da arasrulwlovan braldebulebTan/
msjavrdebulebTan mimarTebiT iaraRis gamoyenebis akrZalvasTan erTad aRniSnuli 
kategoriis patimrebTan damawynarebeli perangis gamoyenebasac krZalavs; Tumca 
uSvebs xelborkilis gamoyenebas mxolod im SemTxvevaSi, rodesac kontrolis sxva 
saSualebebi araefeqtiania da aRniSnulze arsebobs dawesebulebis direqtoris 
nebarTva. arasrulwlovan da qal braldebulTan/msjavrdebulTan mimarTebiT xel-
borkilis gamoyenebis Sesaxeb dawesebulebis direqtorma unda acnobos samedicino 
muSaks.

__________________

413 gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulwlovanTa dasacavad 
(ufro detalurad ixileT winamdebare wignis Tavi V).
414  «Уголовно-исполнительные кодексы», Донецкий Мемориал, Донецк, 2004 г., страница 209.



154

patimarTa subkultura

subkultura, rogorc damoukidebeli kulturuli erTeuli, Tavisi Rirebulebe-
biTa da qcevis normebiT, romlebic sazogadoebaSi warmoiSoba, gvxvdeba sasjelaR-
srulebis dawesebulebebSic.

patimarTa subkultura, rogorc msjavrdebulTa ̀ mmarTvelobis organo” 415  cix-
is `totaluri instituciurobis” 416  pirobebSi gare samyarosagan damoukidebli 
mniSvnelovnad daxvewili kriminaluri jgufia. rac ufro didia patimrebze cixis 
administraciidan zewola, miT ufro didia cixis SigniT Zlieri subkulturuli 
jgufis Camoyalibebis albaToba. 417   

gratcis azriT, cixis administraciis mmarTveloba patimarTa mier ar aris miRe-
buli, rac xels uwyobs patimarTa Soris sapirispiro mmarTvelobis rgolebis Camoy-
alibebas. `patimarTa lozungia: marTalia Tqvens xelTaa Zalaufleba, rom aqedan 
(cixidan) ar gagviSvaT, magram Tqvens xelT ar aris Cveni gamosworebis Zalaufleba. 
rac ufro didi iqneba Tqveni mxridan Cvenze zewola, miT ufro did winaaRmdegobas 
SexvdebiT Cvengan. yoveli Seviwroeba CvenTvis gamowvevaa, rom Tavi davaRwioT mas”.  
418  

irvini da kresi (Irwin, Cressey) patimarTa subkulturis sam kategorias gamoyofen: 
kriminalur subkulturas, patimarTa subkulturasa da legitimur subkulturas. 
419

 1.	 kriminaluri subkulturis arsi naTeli xdeba qurdebis subkulturis magal-
iTiT. am kulturis Rirebulebebi Seesabameba `kai biWis” – “right guy” -  rols da xa-
siaTdeba, rogorc mimndobi. im pirebisaTvis, romlebic qurdebis subkulturaze 
arian orientirebulebi, unda hqondeT Miller-is siZliere, goniereba da avtono-
mia. qurdebis subkulturisTvis damaxasiaTebelia sakuTari jgufis mimarT gansa-
kuTrebuli loialuroba, miuxedavad aqtualuri da damuqrebadi safrTxis winaSe 
myofi sakuTari gundis mimarT, dapatimrebis CaTvliT. radganac dapatimrebas, 
rogorc yoveldRiur profesiul risks, miznad aqvs, drois rac SeiZleba advilad 
gatareba. 

2.	  patimarTa subkultura utilitarizmis centraluri Rirebulebis mmarT-
velobis qveS eqceva, rac imas niSnavs, rom vinc met oins flobs, sakuTar angarebas 
optimalurad mihyveba da agreTve sxva patimrebis eqspluataciiT aRwevs materi-
alur upiratesobebsa da gavlenian poziciebs. es subkultura axalgazrda nasa-
marTlevi patimrebisTvis gansakuTrebulad pativsacemia. amave dros, am subkul-
turis urTierTobebi, ZiriTadad, sapatimro dawesebulebaSi yofnis periodiT 
Semoifargleba.

3.	  legitimuri subkultura moicavs patimrebs, romlebic orive gansxvavebul 
subkulturaze uars amboben. amis gamo isini maTgan  izolirebuli arian. am subkul-
turis wevrebi orientirebuli arian miznebis im saSualebiT miRwevaze, romlebic 
cixis gareT legitimurad miiCneva.

__________________

415 Gratz, W., 1999, S. 9.
416 Goffman, E., 1972. S. 16.
417 Gratz, W., 1995. S. 31.
418 Gratz, W., 1999, S. 10.
419  Irvin, J./Cressey, D.R., 1964. S. 142-155. 
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ganviTareba Teorisaa, romelic xsnis, Tu romeli pirobebisagan warmoiqmneba 
patimarTa, anu cixis subkultura, razea damokidebuli am araformaluri jgufis 
struqtura da wevrebis organizacia, maTi subkulturis normebisadmi damorCile-
ba, cixis sociologiaSi ganmartebulia struqturul-funqcionaluri warmonaqm-
nis CarCoebSi. 420  amis dadasturebaa  klemeris (Clemmer) 421  klasikuri naSromi 
prizionizaciis da sakis (Syke) 422  deprivaciis modelis Sesaxeb. 

cixis subkulturisaTvis arsebobs ori klasikuri ganmartebis modeli: depri-
vaciis 423  Teoria da kulturuli gadatanis Teoria (Deprivationstheorie und die kul-
turelle Übertragungstheorie). pirveli Teoriis mixedviT, subkulturis arseboba Sina-
gani faqtorebiT aixsneba, meoris mixedviT ki - garegani faqtorebiT. 

deprivaciis  Teoria

Syke-s 1958 wlis „The society of captives“-Si ganviTarebul iqna deprivaciis Teoriis 
ZiriTadi Teoriuli koncefcia. deprivaciis modeli efuZneba sasjelaRsrulebiT 
dawesebulebis Secnobas, rogorc totalur institucias da ganasaxierebs patim-
rebis reaqciis gamovlenis formebs sapatimro deprivaciis gamo. amasTan gofmanis 
(Goffman) Tanaxmad, totaluri institucia gamoixateba Semdegi niSnebiT: 424

  
1.	 cxovrebis yvela saqmianoba cixeSi xorcieldeba erTi da imave adgilas erTi 

da imave avtoritetebis mier.

2.	 instituciis wevrebi yoveldRiuri samuSaos yvela fazas axorcieleben 
`SemTxveviTi megobrebis” didi jgufis uSualo sazogadoebaSi, romelTac erT-
nairad eqcevian da romlebic msgavs saqmianobas asruleben. 

3.	 samuSaos yvela faza zustad aris dagegmili. erT saqmianobas meore mosdevs 
winaswar cnobili drois monakveTebis mixedviT. saqmianobis mTeli mimdinareoba 
formaluri wesebisa da Stabis (cixis administraciis) muSakebis mier winaswar aris 
dawerili.

4.	 gansxvavebuli iZulebiTi saqmianobebi erTiandeba Stabis racionalur geg-
maSi, romelic, TiTqos, instituciis oficialuri miznebis miRwevas emsaxureba.

 
patimrebi pasiurad ar eguebian dawesebulebis situacias, aramed maTi didi 

raodenoba eZebs pirobebs socialuri interaqciis sistemis SerbilebisaTvis im 
mizniT, rom SezRuduli cixis cxovreba sxva formebiT daikmayofilos.

harbordti eTanxmeba Syke-s da saubrobs 5 komponentze e.w. `pains of imprisonment” 
(Tavisuflebis aRkveTis tkivilze), romlebic patimrebs cxovrebas umZimebs. patim-
rebis daugegmavi, arapirdapiri sulieri tanjva aranakleb mavnebelia. es tanjva 
gamowveulia sxvadasxvagvari gaWirvebiTa da akrZalvebiT. esenia: Tavisuflebis 
dakargva, materialuri da aramaterialuri sikeTeebis (uflebebis) CamorTmeva, 
avtonomiis SezRudva, usafrTxoebis nakleboba kriminali Tanapatimrebis mxridan 

__________________

420  Klingemann, H., u.a., 1978. S. 142.
421 Clemmer, D., 1958.
422 Sykes, G. M., 1958.
423 Deprivation – aris gaWirvebis mdgomareoba, romelic warmoiqmneba izolaciis an Tavisuflebis 
aRkveTis gamo.
424  Goffman, E., 1972. S. 17.
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Tavdasxmis SemTxvevaSi da heteroseqsualuri urTierTobebis SeuZlebloba. 425  es 
5 niSani harbordtis mier Semdegnairad aris warmodgenili:

a) Tavisuflebis dakargva

Tavisuflebis dakargva iwvevs patimrebisaTvis socialuri urTierTobebis 
radikalur SezRudvas, amasTanave socialuri, magaliTad, mamis, Zmis an megobris 
rolis dakargvas.

b) materialuri an aramaterialuri sikeTeebis CamorTmeva

materialuri an aramaterialuri sikeTeebis CamorTmeva, bunebrivia, ar Seexeba 
saarsebo minimums, magram TiTqmis yvela piradi sakuTrebis droebiTi dakargva da 
maT gamoyenebaze iZulebiTi uaris Tqma iwvevs gaRaribebis SegrZnebas. 

g) heteroseqsualuri urTierTobis SeuZlebloba

heteroseqsualuri urTierTobebis SeuZlebloba patimrebis ZiriTadi prob-
lemaa. wlebis ganmavlobaSi seqsualuri moTxovna iwvevs am dargSi fiqrebisa da 
SegrZnebebis uzomo koncentracias. patimars qalis saxis danaxva da sicilis gag-
oneba enatreba. mamakacobis dakargvis SiSi gavlenas axdens patimrebis fsiqikaze. 
amis safuZvelze ki ewyebaT homoseqsualuri midrekilebebi.

d) avtonomiis SezRudva

avtonomiis SezRudva, anu patimris personaluri TviTgamorkveva, resocial-
izaciis TvalsazrisiT aranakleb mniSvelovani faqtoria. sasjelaRsrulebis 
dawesebulebebis detalizebuli ganawesisa da gankargulebebis Sesaxeb araviTari 
diskusia ar arsebobs. es emsaxureba imas, rom moxdes patimris kontroli da damor-
Cileba. yovelTvis sxva pirebi gansazRvraven Tu risi gakeTebis ufleba aqvs pati-
mars da rodis. patimars eqcevian ara rogorc zrdasrul pirs, aramed rogorc 
bavSvs, romelmac yovelTvis raRac unda iswavlos. 

e) kriminali patimrebisagan usafrTxoebis nakleboba

dabolos, usafrTxoeba Tanapatimrebisagan sulac ar aris yovelTvis sakmarisi. 
miuxedavad imisa, rom patimarTa kodeqsi patimrebs solidarobisaken mouwodebs, 
patimarTa dajgufebebs Soris Cxubi yovelTvis dRis wesrigSia. amas ki Sedegad pa-
timris sicocxlisa da janmrTelobis, aseve misi cixis qonebis usafrTxoebis prob-
lemebi mohyveba. 

aq moyvanili komponentebi patimrebze uaryofiT gavlenas axdenen. TavianTi 
moTxovnilebebis dakmayofilebis arasakmarisobis gamo patimrebi imedgacruebas 
ganicdian. sxvebisaTvis `pains of imprisonment”-is (Tavisuflebis aRkveTis gamo tan-
jvis) safuZvelze xdeba sakuTari Rirsebis SegrZnebis Zlieri dazianeba. Syke-is 
Tanaxmad, patimars tanjvasTan sabrZolvelad erTaderTi SesaZlebloba aqvs. mas 
SeuZlia SeuerTdes sxva patimrebs, gamoucxados maT solidaroba da amiT Tavisi 
`damCagvrelebis”, anu Stabis (sasjelaRsrulebis dawesebulebis) winaaRmdeg wav-
ides, TviTon Seqmnas an gaerTiandes cixis subkulturaSi.

laubentali (Laubenthal) aRwers ara 5, aramed 9 komponents, romlebic patimrebis 
deprivacias iwveven: 426  avtonomiis dakargva, droebiTi gaTavisufleba sakuTar 

__________________

425   Harbordt, S., 1972. S. 11.
426  Laubenthal, K., 2003. S. 94.
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Tavze zrunvisagan da sakuTari Tavis winaSe pasuxismgeblobisagan, piradi sferos 
nakleboba, usafrTxoebis dakargva, heterosequsaluri kontaqtebis uqonloba, 
naTesavebisgan mocileba da deprivacia mgrZnobiare sferoSi (realizaciis Sez-
Ruduli SesaZlebloba _ inteleqtualuri da kognitiuri sicariele), drois faq-
tori da samomavlo perspeqtivebis nakleboba (upirveles yovlisa, grZelvadiani 
sasjelebis dros).

deprivaciis Teoriis debulebaSi, rom subkulturuli poziciebi sasjelaR-
srulebiT dawesebulebaSi gamomuSavdeba, hurlimanis (Hürlimann) mier gaTval-
iswinebulia rogorc swavlebis Teoriebi. 427  mas potenciur amosaval wertilad 
miaCnia saTerlendis (Sutherland) diferencirebuli asociaciebis Teoria. hurliman-
is azriT, kriminaluri Sexedulebebi arsebul socialur sistemebSi warmoiqmneba 
da patimarTa mier Seiswavleba. patimrebis subkulturas Zalian diferencirebuli 
ierarqiuli socialuri struqtura aqvs. savaraudoa, rom gansakuTrebiT gavleni-
ani patimrebi (mag., araoficialuri mmarTvelebi) didi uaryofiTi energiis matare-
belni arian da amis Sedegad isini sxva patimrebze mniSvnelovan gavlenas axdenen.  

kulturuli gadatanis Teoria

kulturuli gadatanis (gadacemis) Teoria aris patimarTa subkulturis gan-
martebis meore Teoriuli SesaZlebloba. igi irvinisa da kresis mier statiaSi 
“Thieves, convicts and the inmate culture” iqna ganxiluli. 429  avtorTa mixedviT, pati-
marTa subkultura ganixileba, rogorc nawarmi gare samyarosi, kerZod, socialuri 
dabali fenebisa, rac imas gulisxmobs, rom arsebuli subkulturuli struqturebi 
da normebi sasjelaRsrulebiT dawesebulebaSi garedan `Sedis” da iq ganagrZobs 
arsebobas.

kulturuli gadatanis (gadacemis) Teoriis mixedviT, patimrebi cixemde ukve 
flobdnen Seswavlil qcevis `Rirebulebebs” da patimarTa kodeqsi  kriminaluri 
kodeqsis nawilia, romelic cixis gareTac arsebobs. `cixeSi SexvdebiT pirs msgavsi 
socialuri warmomavlobiT da qcevis wesebiT, warmoiSoba Sesabamisi faruli kul-
tura”. amis gamo cixis subkultura aris `eqstramoraluri gavlenisa da winainsti-
tucionaluri bigrafiis produqti”.

deprivaciuli da kulturuli gadatanis Teoriis mravali empiriuli kvleva 
ganxorcielda. Tumca bevri mecnieri miiCnevs, rom orive Teoriis monawileobas 
(kombinacias) ukeT SeuZlia subkulturis warmoqmnis axsna-ganmarteba. maieris cix-
eSi `savaWro saqmianobis” magaliTiT naTeli xdeba deprivaciuli da kulturuli 
gadatanis Teoriebis kombinaciis aucilebloba: 430   deprivaciis Teoria saqonlis 
aralegalur brunvas adasturebs materialuri sikeTeebis naklebobis kompensaciis 
gamo. kulturuli gadatanis Teoria ki xsnis cixeSi kontrabanduli organizaciis 
sistemis saqmianobas patimarTa specialuri codnis (kontrabandis brunvaze) safuZ-
velze, romelic maT cixis gareT SeiZines da cixis pirobebSi iyeneben.

__________________

427 Hürlimann, M., 1993. S. 20.
428  iqve.
429  Irwin, J./ Cressey, D.R.,1964. S. 142 – 155.
430   Meier, A., 2002. S. 140.
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arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis personali

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis personali unda iyos 
Sesabamisi kvalifikaciis mqone da moicavdes iseT specialistTa sakmaris raode-
nobas, rogorebic arian: maswavleblebi, profesiuli instruqtorebi, iuristebi, 
socialuri muSakebi, fsiqiatrebi da fsiqologebi. aRniSnuli kategoriis special-
istebi mudmivi StatiT unda iyvnen daqiravebuli.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis administraciam unda 
gamoiyenos yvela damcavi, saganmanaTleblo, moraluri, sulieri da sxva saSuale-
bebi da daxmarebis formebi, romlebic saTando da xelmisawvdomia sazogadoebaSi 
individualuri moTxovnebisa da msjavrdebuli arasrulwlovnebis problemebis 
Sesabamisad.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis personalis waxalise-
ba mniSvnelovania maT mier movaleobebisa da nakisri valdebulebebis profesion-
alurad, samarTlianad da efeqturad Sesrulebis mizniT. personalma sakuTari 
uflebamosilebebis ganxorcielebisas unda imoqmedos ise, rom daimsaxuros da moi-
povos arasrulwlovan msjavrdebulTa pativiscema da ndoba.

mizanSewonilia arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis ad-
ministraciam SemoiRos organizaciisa da menejmentis iseTi forma, romelic Tav-
isuflebis aRkveTis dawesebulebaSi gaaadvilebs komunikacias TanamSromelTa sx-
vadasxva kategorias Soris. aRniSnulis mizania arasrulwlovan msajvrdebulTa 
mier sasjelis moxdisa da gaTavisuflebisaTvis mzadebis ganmaxorcielebel struq-
turul erTeulTa warmomadgenlebis TanamSromlobisa da aqtivobaTa koordinaci-
is gaumjobeseba, ramac unda uzrunvelyos arasrulwlovan msjavrdebulebTan per-
sonalis pirdapiri kontaqti iseT pirobebSi, romelic xels Seuwyobs dakisrebuli 
uflebamosilebebis ufro efeqturad ganxorcielebas.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis personals unda Cau-
tardes iseTi treningi, romelic mas miscems SesaZleblobas efeqturad ganaxorcie-
los dakisrebuli pasuxismgeblobebi. kerZod, treningebi arasrulwlovnis fsiqo-
logiaze, adamianis uflebaTa da bavSvis uflebaTa saerTaSoriso standartebze, 
agreTve, im saerTaSoriso dokumentebze, romlebic gansazRvraven arasrulwlo-
vanTa Tavisuflebis aRkveTis dawesebulebaSi yofnis pirobebsa da standartebs. 
arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi muSaobis ufleba unda 
mieceT mxolod specialuri momzadebisa da saTanado kvalifikaciis mqone pirebs. 
personals unda SeeZlos gaumklavdes im fizikur da emociur moTxovnebs, romlebic 
aucileblad Sexvdeba arasrulwlovan msjavrdebulebTan muSaobisas.

kontingentis sirTulisa da specifikurobidan gamomdinare, TanamSromlebis um-
ravlesobas zrdasrul patimrebTan muSaoba urCevnia. arsebobs mcdari Sexeduleba, 
romlis mixedviTac, arasrulwlovan msjavrdebulebTan muSaoba gacilebiT iolia, 
vidre zrdasrul msjavrdebulebTan da amitomac damwyebi TanamSromlebisaTvis, 
romlebic naklebad gamocdili da kvalificiuri arian, mizanSewonilia arasrul-
wlovanTa Tavisuflebis aRkveTis dawesebulebaSi muSaobis dawyeba. arasrulwlo-
van msjavrdebulebTan muSaobas gansakuTrebuli codna da unar-Cvevebi sWirdeba. 
personals, romelic arasrulwlovan msjavrdebulebTan muSaobs, didi pasuxismge-
bloba akisria, radgan arasrulwlovnebi meryevi xasiaTiTa da CamouyalibeblobiT 
xasiaTdebian da saWiroeben iseTi adamianebis mxardaWeras, romlebic maT daexmare-
bian dadebiTi Tvisebebis gamomuSavebaSi.
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gasaTvaliswinebelia is garemoeba, rom Tavisuflebis aRkveTis dawesebuleba, 
rac unda kargad iyos organizebuli da orientirebuli TavisuflebaaRkveTili 
piris resocializaciasa da reintegraciaze, garkveulwilad uaryofiTad moq-
medebs arasrulwlovan TavisuflebaaRkveTil pirebze. dawesebulebis personals 
(maT Soris, samedicino personalsac) TavisuflebaaRkveTil msjavrdebulTa zog-
adi sulieri mdgomareobis gasaumjobeseblad SeuZlia Semdegi strategiis gamoy-
eneba:

•	 TavisuflebaaRkveTil arasrulwlovnebze dakvirveba: dakvirvebis meSveo-
biT Tavisuflebis aRkveTis dawesebulebis TanamSromlebma SesaZloa miiRon mniS-
vnelovani informacia TavisuflebaaRkveTilTa ganwyobasa da urTierTobebze. 
magaliTad, depresiaSi myof pirebs xSirad aqvT problemebi sakvebis miRebasTan, 
ZilTan da koncentrirebasTan dakavSirebiT. isini umeteswilad gancalkevebas am-
jobineben da socialur saqmianobaSi monawileobis miRebaze uars acxadeben. per-
sonals dakvirvebis meSveobiT arasrulwlovnis msgavsi qcevis dafiqsireba Seu-
Zlia. 

•	 TavisuflebaaRkveTil arasrulwlovanTa saCivrebisa da SeSfoTebis mizez-
is mosmena: aRniSnuli TavisuflebaaRkveTil pirs uCens imis SegrZnebas, rom isini 
ar arian sruliad izolirebuli da uufleboni. sxvisi mosmena gansakuTrebul un-
ar-Cvevebs moiTxovs da dawesebulebis personals moeTxoveba iqonios msgavsi unar-
Cvevebi da saWiroebis SemTxvevaSi, mousminos arasrulwlovnebs. mniSvnelovania 
TavisuflebaaRkveTilma arasrulwlovnebma dainaxon, rom personalis warmomad-
genlebi dainteresebuli arian da usmenen maT mosazrebebs.

•	 urTierToba TavisuflebaaRkveTil arasrulwlovnebTan: dawesebulebis per-
sonalma, romelic grZnobs, rom TavisuflebaaRkveTili arasrulwlovani depresia-
Sia an cud xasiaTzea, SeZlebisdagvarad unda waaxalisos igi kanonmdeblobis far-
glebSi Sesabamisi daxmarebis aRmoCenis gziT. personalma SesaZloa uzrunvelyos 
TavisuflebaaRkveTili pirebi informaciiT daxmarebis gawevis samsaxurebis Tao-
baze. imis CvenebiT, rom arsebobs mzadyofna daxmarebis gasawevad, dawesebulebis 
personalma SeiZleba miaRwios TavisuflebaaRkveTili arasrulwlovnis aRelvebis 
Semcirebas.

•	 urTierToba sxva TanamSromlebTan: dawesebulebis TanamSromlebma erTma-
neTs unda gauziaron TavianTi dakvirvebis Sedegebi. informaciis gacvla yvelas 
miscems saSualebas, ukeT gaerkves arsebul mdgomareobasa da problemur situa-
ciebSi. im SemTxveveaSi, Tu personali SeSfoTebulia konkretuli Tavisufle-
baaRkveTili piris TviTmkvlelobis an sakuTari TavisaTvis zianis miyenebis gamo, 
mizanSewonilia, am mimarTulebiT konkretuli, adekvaturi RonisZiebebis gatareba 
da amis Taobaze informaciis gaziareba kolegebisaTvis.

•	 yvela TavisuflebaaRkveTil arasrulwlovanTan pativiscemiT mopyroba: 
TavisuflebaaRkveTil pirebTan pativiscemiT mopyrobam, rogorc wesi, unda gaaum-
jobesos arasrulwlovnis mier Rirsebis SegrZneba da zogadad, misi fsiqologi-
uri mdgomareoba. TavisuflebaaRkveTili pirebi, romelTac pativiscemiT epyro-
bian, Tavs naklebad izolirebulad grZnoben da TavianTi uflebebis realizacias 
axdenen.

•	 TavisuflebaaRkveTil arasrulwlovanTa dacva: dawesebulebis personali 
gansakuTrebuli yuradRebiTa da sifrTxiliT unda akvirdebodes arasrulwlovan 
TavisuflebaaRkveTil pirebs, raTa gamoavlinos Zaladobis iseTi kvali, rogori-
caa moulodneli iarebi, miaqcios yuradReba individebs, romlebic gamoiyurebian 
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gariyulad an depresiul mdgomareobaSi arian. im SemTxvevaSi, Tu miRebul iqna sar-
wmuno informacia arasrulwlovan patimarTa Soris momxdari incidentis Taobaze, 
an Tu personali Tavad aRmoaCens msgavs situacias, midgoma unda iyos frTxili. 
personalma unda mousminos calkeul pirebs. maT unda daarwmunon dazaralebuli 
arasrulwlovani, rom misi problema gulisyuriT iqneba mosmenili da aRqmuli, 
Zaladobis ganmaxorcielebels ki moeTxoveba saTanado pasuxi moqmedi kanonmdeblo-
bis farglebSi. imisaTvis, rom dawesebulebis personals, Tavisi funqciis srulfa-
sovnad ganxorcielebisaTvis, hqondes dazaralebuli TavisuflebaaRkveTili aras-
rulwlovnis metad darwmunebis unari, saWiroa arsebobdes msgavs situaciebTan 
dakavSirebuli angariSgebisa da mxardaWeris srulyofili procedurebi.

•	 pasuxismgebeli personalis arsebobis meTodi: TiToeuli Tavisufle-
baaRkveTili arasrulwlovani mimagrebuli unda iyos dawesebulebis konkretul 
TanamSromelze, romelmac Tavisi mcdelobis, mecadineobisa da funqciebis srulfa-
sovnad da zustad ganxorcielebiT unda moipovos TavisuflebaaRkveTilis ndoba. 
aRniSnuli TanamSromlis reagirebas arasrulwlovanTa uflebebis Selaxvis dros 
gadamwyveti mniSvneloba aqvs ndobis ganmtkicebisa da uflebebis realizaciisaT-
vis. konkretuli incidentebis warmoSobisas TavisuflebaaRkveTili arasrulw-
lovnebi darwmunebuli unda iyvnen, rom personali seriozulad aRiqvams maT naTq-
vams da yovelmxriv gamoikvlevs TiToeul SemTxvevas.

•	 urTierTmosmenis/damegobrebis meTodi: es meTodi saSualebas aZlevs Tav-
isuflebaaRkveTil arasrulwlovnebs, daexmaron TavianT Tavsa da erTmaneTs. Tav-
isuflebaaRkveTil pirTa damegobrebam SeiZleba Seavsos arsebuli deficiti da 
uzrunvelyos TavisuflebaaRkveTili arasrulwlovnebi aucilebeli socialuri 
urTierTobebiTa da kavSirebiT.

•	 TavisuflebaaRkveTili arasrulwlovnebisaTvis garkveuli damoukide-
blobis miniWeba: garkveuli damoukideblobis miniWeba xels uwyobs Tavisufle-
baaRkveTil arasrulwlovnebs, aRidginon Rirsebis SegrZnebis ufleba. magaliTad, 
saswavlo programebSi monawileoba exmareba arasrulwlovnebs codnis miRebasa da 
konkretuli unarebis gamomuSavebaSi, rac maTSi damoukideblobis SegrZnebas avi-
Tarebs.

•	 ojaxTan kontaqtis SesanarCuneblad TavisuflebaaRkveTil arasrulwlo-
vanTa waxaliseba: ojaxsa da megobrebTan kontaqtis SenarCunebam SeiZleba gaaum-
jobesos TavisuflebaaRkveTil arasrulwlovanTa fsiqikuri janmrTeloba, gauad-
vilos maT sazogadoebaSi dabruneba da integracia gaTavisuflebis Semdeg.

•	 cxovrebisaTvis aucilebeli unar-Cvevebis Camoyalibeba: iseTi unar-Cvevebis 
ganviTarebas, rogoricaa sibrazis moTokva, masTan gamklaveba, SeuZlia aumaRlos 
TavisuflebaaRkveTil arasrulwlovans Rirsebis SegrZneba da gaaumjobesos misi 
fsiqikuri mdgomareoba.
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Tavi mexuTe
arasrulwlovanTa marTlmsajulebis saerTaSoriso regulireba

Sesavali

arasrulwlovani patimrebi patimarTa gansakuTrebuli kategoriaa, romelTa mi-
marTac mopyrobis konkretuli formebi sxvadasxva saerTaSoriso dokumentis mier 
ganixileba calke konteqstSi da xasiaTdeba garkveuli TaviseburebebiT.

arasrulwlovan patimarTa marTlmsajulebis saerTaSoriso regulirebas 
rogorc gaeros, aseve evropuli sabWos farglebSi araerTi mniSvnelovani dokumen-
ti mieZRvna. mocemul TavSi mimoixileba iseTi umniSvnelovanesi saerTaSoriso do-
kumentebi, arasrulwlovanTa marTlmsajulebis regulirebis kuTxiT, rogorebi-
caa: gaeros bavSvis uflebaTa konvencia, patimrebTan mopyrobis gaeros minimaluri 
standartuli wesebi, gaeros minimaluri standartuli wesebi arasrulwlovanTa 
mimarT marTlmsajulebis ganxorcielebis Sesaxeb (pekinis wesebi), gaeros saxelmZR-
vanelo principebi arasrulwlovanTa mier Cadenil danaSaulTan dakavSirebiT (ri-
adis saxelmZRvanelo principebi), gaeros wesebi TavisuflebaaRkveTil arasrul-
wlovanTa dacvis Sesaxeb (havanis wesebi), evropuli cixis wesebi, evropuli wesebi 
arasrulwlovan patimrebTan mimarTebiT sanqciebisa da zomebis gamoyenebis Tao-
baze da wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxveli mopyrobisa 
da dasjis sawinaaRmdego evropuli komitetis standartebi.

zogadi mimoxilva

sxvadasxva qveyana gansxvavebuli mniSvnelobiT iyenebs terminebs `arasrulwlo-
vani” da `bavSvi”. amasTan, xSirad samarTlebrivi sistemebi bavSvisa da arasrul-
wlovnis cnebebis bundovan ganmartebebs Seicaven. winamdebare saxelmZRvaneloSi 
gamoyenebulia ganmarteba, romelic mocemulia gaeros bavSvis uflebaTa konvenci-
is pirvel muxlSi: `bavSvad iTvleba 18 wlamde asakis yoveli adamiani, Tuki rome-
lime qveynis kanonmdeblobis mixedviT bavSvi ufro adre ar aRwevs srulwlovane-
bas”. msgavsi azria mocemuli TavisuflebaaRkveTil arasrulwlovanTa dasacavad 
gaeros wesebis me-11 wesSi, romlis Tanaxmadac `arasrulwlovani aris 18 wlamde 
asakis adamiani. ...”

amosavali principi is aris, rom SesaZleblobis farglebSi, maqsimalurad iqnes 
Tavidan acilebuli arasrulwlovnis dapatimreba. amasTan, rac ufro pataraa aras-
rulwlovani, miT ufro meti safuZveli arsebobs imisaTvis, rom ar aRukveTon mas 
Tavisufleba. arasrulwlovnebs gardatexis asaki aqvT, isini swavloben, viTarde-
bian, raTa zrdasrul adamianebad iqcnen. Tuki arasruwlovani, romelic daarRvevs 
kanons, ramdenime wels Tavisuflebis aRkveTis dawesebulebaSi gaatarebs, mas Sei-
Zleba Camouyalibdes kriminaluri mentaliteti. im SemTxvevaSi, Tu gardauvalia 
arasrulwlovnis dapatimreba, uzrunvelyofili unda iyos masTan gansakuTrebuli 
mopyroba. 431 

saerTaSoriso standartebi erTxmad deklarireben princips, romlis mixedvi-
Tac, arasrulwlovnis moTavseba Tavisuflebis aRkveTis dawesebulebaSi unda iyos 
ukiduresi zoma da gamoiyenebodes, rac SeiZleba, iSviaTad.

__________________

431  `adamianis uflebebi da sasjelaRsrulebis dawesebulebebi - saxelmZRvanelo adamianis uflebe-
bis sakiTxebSi sasjelaRsrulebis dawesebulebebis TanamSromelTaTvis”, gaeros adamianis uflebaTa 
umaRlesi komisris ofisis gamocema, Tbilisi, 2007 w., gv. 180.
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gaeros meeqvse kongresma `danaSaulis Tavidan acilebisa da samarTaldamrRvev-
Ta mopyrobis Sesaxeb” me-4 rezoluciaSi, romelic Seexeboda arasrulwlovanTa 
marTlmsajulebis standartebs, ganacxada, rom winaswari dakaveba unda gamoiyene-
bodes, rogorc ukanaskneli saSualeba da arasrulwlovnebi unda ganTavsdnen iseT 
SenobaSi, romelSic isini ar daeqvemdebarebian srulwlovani samarTaldamrRveve-
bis mxridan uaryofiT gavlenas. 432

gaeros bavSvis uflebaTa konvencia

gaeros bavSvis uflebaTa konvencia 1989 wlis 20 noembers iqna miRebuli 433  da 
ZalaSi Sevida 1990 wlis 2 seqtembers. aRniSnuli saerTaSoriso dokumenti gansaz-
Rvravs yvela im standarts, romelTa miRwevac monawile saxelmwifoebma unda uz-
runvelyon bavSvebis jansaR garemoSi aRzrdisa da ganviTarebis mizniT.

konvencia adgens bavSvis asaks da pirvelive muxlSi miuTiTebs, rom bavSvad mi-
iCneva nebismieri adamiani, romelsac ar Sesrulebia 18 weli, Tu romelime wevri 
saxelmwifos kanonmdeblobis mixedviT, bavSvi ufro adre ar aRwevs srulwlovane-
bas.

gaeros bavSvis uflebaTa konvencia, sxva mniSvnelovan sakiTxebTan erTad, bavS-
vTan dakavSirebiT marTlmsajulebis ganxorcielebasa da aRsrulebasac exeba. 
kerZod, konvencia dauSveblad miiCnevs bavSvisaTvis Tavisuflebis ukanonod da 
TviTneburad aRkveTas, radgan dakaveba, dapatimreba an Tavisuflebis aRkveTis 
dawesebulebaSi moTavseba unda xdebodes mxolod kanonis Tanaxmad da ganixile-
bodes rogorc ukiduresi zoma maqsimalurad mcire droiT.

konvencia gansazRvravs principebs, rac fuZemdeblurs xdis kanonis moqmedebas 
droSi, sivrcesa da pirTa wris mimarT. am mxriv, konvencia adgens, rom arcerTi 
bavSvi ar unda iTvlebodes sisxlis samarTlis kanonmdeblobis damrRvevad, mas 
bralad ar unda edebodes misi darRveva da is ar unda iqnes aRiarebuli damnaSaved 
im qmedebisaTvis, romelic Cadenis dros ar iyo akrZaluli erovnuli kanonmdeblo-
biT an saerTaSoriso samarTliT.

konvencia pirdapir miuTiTebs udanaSaulobis prezumfciis principze bavS-
vis  mimarT, romelmac, savaraudod, daarRvia sisxlis samarTlis kanonmdebloba, 
an bralad edeba misi darRveva da acxadebs, rom igi unda iTvlebodes udanaSau-
lod, vidre misi braleuloba ar damtkicdeba kanonis Sesabamisad (kompetenturi, 
damoukidebeli an miukerZoebeli organos an sasamarTlos mier samarTliani ganx-
ilvis Sedegad dauyovnebliv gadawyvetilebis miRebis gziT). amasTanave, bavSvs 
dauyovnebliv da uSualod unda miewodos informacia wayenebuli braldebis Ses-
axeb, mas unda SeeZlos samarTlebrivi an sxva aucilebeli daxmarebis miReba dacvis 
momzadebisa da ganxorcielebisaTvis.

Tavisuflebis aRkveTis dawesebulebaSi bavSvis moTavsebis SemTxvevaSi konven-
cia adgens, rom mas unda moepyron humanurad da Rirsebis pativiscemiT ise, rom 
gaTvaliswinebuli iyos misi asakisTvis damaxasiaTebeli moTxovnilebebi. am mizniT 
konvencia asaxelebs ramdenime umniSvnelovanes princips, romelTa realizaciac 
saxelmwifoebis valdebulebas warmoadgens. ufro konkretulad, es principebi Se-

__________________

432    miqanaZe g., ̀ arasrulwlovan, qal da uvado TavisuflebaaRkveTil patimrebTan mopyrobis Tavise-
burebani”, sasjelaRsrulebisa da probaciis saswavlo centris publikacia, Tbilisi, 2008 w., gv. 10.
433 rezolucia 44/25.
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exeba TavisuflebaaRkveTili bavSvis ufrosebisgan gancalkevebiT ganTavsebas, Tu 
ar miiCneva, rom bavSvis yvelaze WeSmariti interesebisaTvis es ar aris saWiro, 
agreTve bavSvis uflebas, urTierToba hqondes Tavis ojaxTan mimoweris an Sexve-
drebis formiT, gansakuTrebul garemoebaTa gamoklebiT.

konvencia xazs usvams TavisuflebaaRkveTili bavSvisaTvis gadaudebeli sa-
marTlebrivi da sxva Sesabamisi daxmarebis gawevas, agreTve sasamarTlos an sxva 
kompetenturi organos winaSe Tavisuflebis aRkveTis kanonierebis gasaCivrebis 
uflebas, rac dauyovnebliv unda iqnes ganxiluli da gamotanil iqnes Sesabamisi 
gadawyvetileba.

gaeros sistemaSi funqcionirebs bavSvis uflebaTa komiteti, romelsac wevri 
saxelmwifoebi, bavSvis uflebaTa konvenciis 44-e muxlis Tanaxmad, warudgenen 
periodul angariSs konvenciis ganxorcielebasTan dakavSirebiT. wardgenili an-
gariSis safuZvelze komiteti SeimuSavebs Sesabamis rekomendaciebs konkretul 
saxelmwifoebTan mimarTebiT.

saqarTvelos mier gaeros bavSvis uflebaTa komitetisaTvis wardgenili bolo 
perioduli angariSi komitetma ganixila 2008 wels. aRniSnuli ganxilvis Sedegad 
bavSvis uflebaTa komitetma garkveuli SeSfoTeba gamoTqva Semdeg sakiTxebTan 
dakavSirebiT:

a) 2006 wels gauqmda arasrulwlovanTa saqmeebis komisia da arasrulwlovanTa 
inspeqcia. es iyo erTaderTi profesionaluri uwyeba, romelic arasrulwlovnebT-
an dakavSirebiT prevenciis RonisZiebebs atarebda.

b) sisxlis samarTlis sistemis farglebSi sul ufro meti bavSvi xvdeba da maT 
SeefardebaT sapatimro RonisZiebebi da sasjelebi.

g) arasrulwlovanTa saqmeebze momuSave sasamarTloebis ararseboba.

d) ararseboba qmediTi meqanizmebisa, romlebic uzrunvelyofda patimrobaSi 
moTavsebas ukiduresi zomis saxiT da, rac SeiZleba, mokle xniT (rogoric aris, 
magaliTad: ganaCenis gamotanamde momzadebuli moxsenebebi, riskebisa da saWiroe-
bebis Sefaseba, ganaCenTa individualuri dagegmva, pirobiTi gaTavisuflebis 
sakiTxebze momuSave sabWo) da xSir SemTxvevaSi, danaSaulis simZimesTan mimarTebiT 
araadekvaturad xangrZliv sasjels.

e) iseTi saTemo programebis ararseboba, romlebic samarTlebrivi devnisa da 
patimrobis alternativebs gvTavazobs, anu alternatiuli sasjelis gamoyenebis 
SesaZleblobis Semcireba.

v) winaswari patimrobis gadaWarbebuli xangrZlivoba da am periodis ganmav-
lobaSi mnaxvelebis SezRudulad daSveba.

z) dakavebis pirobebi.

T) arasrulwlovan msjavrdebulTaTvis fizikuri da fsiqologiuri reabilit-
aciisa da socialuri reintegraciis saSualebaTa ararseboba. 434

__________________

434 gaerTianebuli erebis saxelSekrulebo organoTa daskvniTi SeniSvnebi saqarTvelos meore da me-
same periodul angariSebze, gaerTianebuli erebis organizaciis adamianis uflebaTa umaRlesi komis-
ris ofisis gamocema, Tbilisi, 2008 w., gv. 81-82.
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gaeros bavSvis uflebaTa komitetma saqarTvelos warudgina rekomendacia uz-
runvelyos arasrulwlovanTa gasamarTlebis sistemis sruli Sesabamisoba bavSvis 
uflebaTa konvenciasTan, aseve arasrulwlovanTa marTlmsajulebis warmoebis sf-
eroSi gaeros sxva standartebTan, maT Soris arasrulwlovanTa marTlmsajulebis 
warmoebis gaeros standartul minimalur wesebTan (pekinis wesebi), arasrulwlo-
vanTa danaSaulis prevenciis gaeros saxelmZRvanelo principebTan (riadis saxelmZ-
Rvanelo principebi), TavisuflebaaRkveTil arasrulwlovanTa dacvis gaeros 
wesebTan (havanis wesebi) da venis saxelmZRvanelo principebTan sisxlis samarTlis 
sistemaSi moxvedril bavSvebTan dakavSirebiT, agreTve gaeros bavSvTa komitetis 
#10 zogad komentarTan (2007) arasrulwlovanTa marTlmsajulebis sistemaSi mox-
vedril bavSvTa uflebebis Sesaxeb.

gaeros bavSvis uflebaTa komitetma saqarTvelosTan mimarTebiT Camoayaliba 
arasrulwlovanTa marTlmsajulebasTan dakavSirebuli konkretuli rekomenda-
ciebi, kerZod:

a) miiRos aucilebeli zomebi, raTa uzrunvelyos arasrulwlovanTa saqmeebze 
momuSave sasamarTloebis SemoReba da arasrulwlovanTa saqmeebze momuSave mosa-
marTleebis daniSvna qveynis yvela regionSi.

b) uzrunvelyos, rom arasrulwlovanTa marTlmsajulebis sistemis yovelma Tan-
amSromelma gaiaros treningi Sesabamis saerTaSoriso standartebSi.

g) Tavisuflebis aRkveTa ganixilos rogorc ukiduresi zoma, rac SeiZleba, mok-
le vadiT; daicvas TavisuflebaaRkveTil bavSvTa uflebebi da gaakontrolos maTi 
patimrobis pirobebi; uzrunvelyos, rom arasrulwlovanTa marTlmsajulebis 
sistemaSi yofnisas bavSvebs mudmivad hqondeT kontaqti TavianT ojaxebTan.

d) daamkvidros arasrulwlovanTa danaSaulis problemis mimarT erTiani da 
prevenciuli midgoma (magaliTad, ganmapirobebeli socialuri faqtorebis mog-
vareba), rasac konvencia iTvaliswinebs, raTa adreul etapze gauwios daxmareba 
riskis jgufSi Semaval bavSvebs patimrobis alternatiuli zomebis gamoyenebiT, 
rogoric aris probacia, konsultaciebi, sazogadoebrivad sasargeblo Sroma.

e) SemoiRos bavSvebisaTvis iuridiuli da sxva saxis daxmareba adreul etapze 
da uzrunvelyos patimrobisas ZiriTadi momsaxurebis (swavlisa da jandacvis) mi-
wodeba. 435

bavSvis uflebaTa komitetma 2007 wels gamocemul #10 zogad komentarebSi xaz-
gasmiT aRniSna Semdegi principebisa da wesebis dacvis aucilebloba Tavisuflebis 
aRkveTis yvela SemTxvevisas: 

•	 bavSvebis fizikuri da sacxovrebeli garemo instituciaSi unda emsaxure-
bodes reabilitaciis miznebs. Sesabamisi yuradReba unda mieqces piradi cxovrebis, 
sensoruli stimulaciis, TanatolebTan urTierTobis, sportul da gamajansaReb-
el varjiSebSi monawileobis, agreTve xelovnebas da Tavisufal dros sxvadasxva aq-
tivobis saWiroebas. saskolo asakis yvela bavSvs ufleba aqvs miiRos is ganaTleba, 
romelic Seesabameba mis saWiroebasa da SesaZleblobebs, romlis mizania, moamza-
dos igi sazogadoebaSi dabrunebisTvis. garda amisa, yvela bavSvma, unda gaiaros 
profesiuli momzadebis treningi, romelic, savarudod, xels Seuwyobs mas samoma-
vlo dasaqmebaSi. 

__________________

435  ix. iqve, gv. 82-83.
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•	 yvela bavSvi instituciaSi miRebisas unda Seamowmos eqimma. bavSvs ufleba 
aqvs miiRos adekvaturi samedicino daxmareba da mzrunveloba instituciaSi yof-
nis ganmavlobaSi, romelic uzrunvelyofil unda iqnes saTemo samedicino daweseb-
ulebis an servisebis mier, Tu es SesaZlebelia. 

•	 Tavisuflebis aRkveTis dawesebulebis TanamSromlebma xeli unda Seuwyon 
bavSvis xSir kontaqts farTo sazogadoebasTan. aq igulisxmeba urTierToba ojax-
Tan, megobrebsa da maRali reputaciis mqone organizaciebis warmomadgenlebTan. 
bavSvs unda mieces SesaZlebloba saxlSi moinaxulos ojaxi. 

•	 SezRudvisa da Zalis gamoyeneba dasaSvebia mxolod im SemTxvevaSi, Tu bavSvi 
fizikuri dazianebis safrTxes uqmnis Tavis Tavs an sxvebs da Tu amgvar situaciaze 
kontrolis yvela sxva meqanizmis gamoyeneba uSedegod dasrulda. 

•	 ama Tu im disciplinuri zomis gamoyeneba ar unda ewinaaRmdegebodes bavS-
vis Rirsebis grZnobis SenarCunebas da instituciuri zrunvis ZiriTad amocanebs. 
mkacrad unda aikrZalos konvenciis 37-e muxliT gansazRvruli iseTi discipli-
nuri zomebi, rogorebicaa: fizikuri dasja, bnel sakanSi moTavseba, daxurul da 
SemosazRvrul sivrceSi marto moTavseba. aseve unda aikrZalos dasjis yvela is 
forma, romelmac SeiZleba safrTxe Seuqmnas bavSvis gonebriv janmrTelobas da 
keTildReobas. 

•	 bavSvs ufleba aqvs saCivriT, cenzuris gareSe, mimarTos centralur adminis-
tracias, samarTlebriv an sxva Sesabamis damoukidebel organos da dauyovneblad 
miiRos pasuxi. bavSvebs unda hqondeT informacia imis Sesaxeb, rom maT SeuZliaT am 
meqaniznebis gamoyeneba. 

•	 damoukidebel da kvalificiur inspeqtorebs regularuli Semowmebis ufle-
ba unda hqondeT, amasTan, winaswari gafrTxilebis gareSe sakuTari iniciativiTac. 
Semowmebis dros gansakuTrebuli yuradReba unda mieqces bavSvebTan konfiden-
cialur saubars. 436 

patimrebTan mopyrobis gaeros minimaluri standartuli wesebi

patimrebTan mopyrobis gaeros minimaluri standartuli wesebi erT-erTi 
pirveli dokumentia, romelic gaerom am sferoSi miiRo (1955w.). 437  sayovelTaod 
aRiarebulia, rom misi gavlena msoflio donisaa. marTalia, kidev arseboben saxelm-
wifoebi, romlebSic am wesebis Sesruleba ufro metad miswrafebaa, vidre faqti, 
magram miuxedavad amisa, minimaluri standartuli wesebi kvlav mniSvnelovan ze-
gavlenas axdens Tavisuflebis aRkveTis dawesebulebebis humanur da samarTlian 
administrirebaze. 438 

__________________
436  General Comment NO. 10 (2007) Children’s rights in juvenile justice, COMMITTEE ON THE RIGHTS OF THE CHILD 
Forty-fourth session Geneva, 15 January-2 February 2007, page 23-24, AT http://www2.ohchr.org/english/bodies/crc/docs/
GC10_en.doc
437 miRebulia gaeros generaluri asambleis pirvel kongresze danaSaulis Tavidan acilebisa da sa-
marTaldamrRvevTa mopyrobis Sesaxeb, romelic Catarda JenevaSi 1955 wels da romelic damtkicda 
ekonomikuri da socialuri sabWos 1957 wlis 31 ivlisis 663 C (XXIV) da 1977 wlis 13 maisis 2076 (LXII) 
rezoluciebiT.
438 miqanaZe g., gv. 7.
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patimrebTan mopyrobis gaeros minimaluri wesebi standartulia da masTan dakav-
Sirebuli rekomendaciebi, ramdenadac mizanSewonilia, gamoiyeneba Tavisuflebis 
aRkveTis dawesebulebaSi ganTavsebuli arasrulwlovani samarTaldamrRvevebis, 
maT Soris winaswar patimrobaSi myof pirTa, mimarTac.

patimrebTan mopyrobis gaeros minimaluri standartuli wesebi ganamtkicebs 
Tavisuflebis aRkveTis dawesebulebaSi moTavsebuli patimrebis, maT Soris aras-
rulwlovani patimrebis, dacvis meqanizmebs da gansazRvravs im ZiriTad princi-
pebs, romelTa meSveobiTac TavisuflebaaRkveTil pirTaTvis unda moxdes jansaRi 
garemosa da cxovrebis normaluri pirobebis Seqmna dawesebulebis farglebSi.

patimrebTan mopyrobis gaeros minimaluri standartuli wesebis me-5 wesi miu-
TiTebs, rom, marTalia, minimaluri standartuli wesebi ar ganixilavs bavSvTa da 
arasrulwlovanTa dawesebulebis marTvis problemas, magram is SeiZleba gamoyen-
ebul iqnes msgavs dawesebulebebSic. 439 

wesebSi xazgasmulia, rom Tavisuflebis aRkveTis saboloo mizani sazogadoe-
bis usafrTxoebis dacvaa (wesi 58). Tumca es imas ar niSnavs, rom sazogadoebis ga-
Tavisufleba damnaSaveebisgan SesaZlebelia mxolod Tavisuflebis aRkveTiT. mra-
valricxovanma gamokvlevebma daadastura, rom Tavisuflebis aRkveTa arc ise did 
gavlenas axdens sazogadoebaSi danaSaulis Semcirebaze. amdenad, wesebSi samar-
Tlianad aris aRniSnuli, rom damnaSavis Tavisuflebis SezRudvis dawesebuleba-
Si moTavseba aris ukiduresi zoma, romelsac unda mivmarToT mxolod da mxolod 
maSin, rodesac sazogadoebis usafrTxoebas seriozuli saSiSroeba emuqreba. am 
SemTxvevaSic ki, Tavisuflebis aRkveTis dawesebulebis administracia da person-
ali valdebuli arian yvelaferi iRonon imisaTvis, rom uzrunvelyon sazogadoe-
brivi usafrTxoeba momavalSi, mas Semdeg, rac patimari moixdis sasjels da gaTa-
visufldeba dawesebulebidan. 440

patimrebTan mopyrobis minimalur standartul wesebSi Camoyalibebuli princ-
ipebis gamoyeneba unda moxdes imgvarad, rom pasuxobdes arasrulwlovanTa gansx-
vavebul moTxovnebs, rac damaxasiaTebelia maTi asakis, sqesisa da pirovnebisaTvis.

rodesac mimdinareobda minimaluri standartuli wesebis Sedgena, termini 
`mopyroba” gulisxmobda saqmianobas, romelic patimris gamosworebas isaxavs miz-
nad; am mizeziT, igi ZiriTadad gamoiyeneboda im pirTa mimarT, romelTac misjili 
hqondaT Tavisuflebis aRkveTa sisxlis samarTlis danaSaulis braldebis safuZ-
velze. bolo dros patimrebTan mopyrobis koncefcia gadaisinja. amgvari gadafase-
bis safuZvels TviT minimaluri standartuli wesebi iZleva: winaswar SeniSvnebSi 
ganmartebulia, rom minimaluri standartuli wesebi `moicavs moqmedebis im are-
als, romelSic adamianis azri mudmivad win miiswrafvis” (wesi 3).

dro gadis da is mosazreba, rom gamosasworebel dawesebulebebs SeswevT dam-
naSaveTa gamosworebis unari, Seicvala Tavisuflebis aRkveTis dawesebulebebSi 
TavisuflebaaRkveTil pirTa mimarT zemoqmedebis SesaZleblobis Sesaxeb ufro re-
alisturi warmodgeniT. axla yuradReba gamaxvilda TavisuflebaaRkveTil pirTa 
(maTi statusis miuxedavad) daxmarebaze, maTi piradi potencialis ganviTarebasa 
da sazogadoebaSi umtkivneulo dabrunebis uzrunvelyofaze. es msjeloba emyareba 
ideas imis Sesaxeb, rom dRevandeli patimari xval ukve Tavisufali moqalaqe iqneba. 
rogorc sazogadoebis, ise TavisuflebaaRkveTili piris survilia, dawesebuleba-

__________________

440 iqve, gv. 28-29.
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Si humanuri mopyrobis meSevobiT xeli Seuwyon patimars, daubrundes normalur 
cxovrebas.

minimaluri standartuli wesebi iqmneboda maSin, rodesac TavisuflebaaRkveTil 
pirTa gamosworeba da Tavisuflebis aRkveTis dawesebulebaSi maTi saimedod izo-
lireba ganixileboda, rogorc diametrulad sapirispiro movlenebi. minimaluri 
standartuli wesebi iSviaTad mimarTavs TavisuflebaaRkveTil pirTa daweseb-
ulebaSi yofnasTan dakavSirebul usafrTxoebis sakiTxebs, Tumca es udavod war-
moadgens Tavisuflebis aRkveTis dawesebulebis mTavar funqcias. minimalur stan-
dartul wesebSi saimedo dacva ganixileba rogorc TavisuflebaaRkveTil pirTa 
gamosworebis SesaZleblobis SemzRudavi faqtori. im dros, rodesac iqmneboda 
minimaluri standartuli wesebi, patimrobis dinamikuri reJimis koncefcia ar 
iyo aRiarebuli. amis nacvlad, arsebobda dawesebulebis xelmZRvanelobisa da per-
sonalis mxridan TavisuflebaaRkveTil pirebze zrunvisa da dawesebulebaSi maTi 
saimedo izolirebis uzrunvelyofis calmxrivi valdebuleba. maTi movaleoba iyo 
rogorc TavisuflebaaRkveTil pirTa gamosworeba, ise maTi Tavisuflebis aRkve-
Tis dawesebulebaSi yofnis saimedo reJimis uzrunvelyofa. dResdReobiT, mZime 
da xangrZlivi gamocdilebis safuZvelze, SeiZleba dabejiTebiT iTqvas, rom Tav-
isuflebaaRkveTil pirTa gamosworeba ar aris mxolod dawesebulebis personalis 
saqme. gamosworeba ar SeiZleba iyos warmatebuli, Tu masSi ar monawileobs Tvi-
Ton TavisuflebaaRkveTili piri. am dasabuTebas asaxavs terminebi: `daxmareba” da 
`TviTdaxmareba”.

sayovelTaod cnobilia, rom Tavisuflebis aRkveTis dawesebulebis warmate-
biT funqcionireba mxolod TavisuflebaaRkveTil pirTa xelSewyobiT aris Ses-
aZlebeli. gareSe usafrTxoeba (rodesac aRkveTilia Tavisuflebis aRkveTis 
dawesebulebidan gaqceva) da Sida usafrTxoeba (rodesac Tavisuflebis aRkveTis 
dawesebulebaSi daculia wesrigi) yvelaze advilad maSin miiRweva, rodesac Tav-
isuflebaaRkveTil pirebsa da dawesebulebis personals Soris myardeba kargi 
urTierToba. swored amaSi mdgomareobs saimedo dinamikuri reJimis arsi: daweseb-
ulebaSi TavisuflebaaRkveTil pirTa yofnis pirobebi damokidebulia maT mimarT 
humanur mopyrobaze da karg urTierTdamokidebulebaze.

TavisuflebaaRkveTil pirTaTvis pirvelxarisxovani mniSvneloba aqvs maTTvis 
gankuTvnil programebs. resursebis simcire ver gaamarTlebs programebis ararse-
bobas.

recidivis riskis Semcireba SesaZlebelia, Tu davexmarebiT TavisuflebaaRkveTil 
pirs, Camoyalibdes pasuxismgeblobis grZnobis mqone zrdasrul pirovnebad. amis-
aTvis aucilebelia TavisuflebaaRkveTil pirebTan humanuri mopyroba, rac gu-
lisxmobs maTi uflebebis pativiscemas, maT winaSe wamoWrili alternativisa da 
misi mosalodneli Sedegebis ganmartebas, agreTve maT daxmarebas TviTsrulyofis 
procesSi.

saxelmZRvanelo principebi orientirebuli unda iyos pirovnebaze da ara Tav-
isuflebis aRkveTis dawesebulebaze. 

minimalur standartul wesebSi mocemulia TavisuflebaaRkveTil pirebTan mopy-
robis Sinaarsi, romelic emyareba minimaluri standartuli wesebis meore nawilis 
SesavalSi aRweril zogierT saxelmZRvanelo princips (wesebi 56-dan 64-mde). es 
principebi moicavs Tavisuflebis aRkveTis dawesebulebis usafrTxoebis, Tavisu-
flebaaRkveTil pirTa klasifikaciisa da gaTavisuflebis Semdeg maTTan mopyrobis 
sakiTxebs. principebi gulisxmobs:
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_ patimrobisTvis damaxasiaTebeli gansacdelis minimumamde dayvanas;
_ Tavisuflebis aRkveTis dawesebulebaSi cxovrebis normalizebas;
_ patimarTa waxalisebas gaTavisuflebis Semdeg kanonmorCili da materialurad 

damoukidebeli cxovrebisaTvis;
_ individualuri saWiroebebis Sesabamisi daxmarebis uzrunvelyofas;
_ sazogadoebaSi TandaTanobiTi dabrunebis procesis Semsubuqebas;
_ yuradRebis gamaxvilebas imaze, rom TavisuflebaaRkveTili pirebi sazogadoe-

bis Semadgenel nawils warmoadgenen.

garda amisa, programebi emyareba minimaluri standartuli wesebis Sesaval 
nawilSi Camoyalibebul ZiriTad principebs, maT Soris diskriminaciis ararsebo-
bis princips. es imas niSnavs, rom uTanasworobis likvidaciisaTvis aucilebelia 
aRniSnuli specialuri programebis gamoyeneba.

am principebis ganxorcielebaSi ZiriTad rols Tavisuflebis aRkveTis dawese-
bulebebi asruleben. saxelmwifo unda axorcielebdes ganaTlebis programebs da 
xels uwyobdes mosaxleobasa da sazogadoebriv organizaciebs am principebis re-
alizaciaSi.

qvemoT moyvanil saxelmZRvanelo principebSi asaxulia is suliskveTeba, romli-
Tac unda mimdinareobdes Tavisuflebis aRkveTis dawesebulebebis xelmZRvaneloba 
da xorcieldebodes is miznebi, romlebsac emsaxurebian es dawesebulebebi.

Tavisuflebis aRkveTa da sxva zomebi, romlebic gare samyarosagan izolirebul 
pirobebSi aqcevs samarTaldamrRvevs, gansacdelSi agdebs mas, Tundac imitom, rom 
arTmevs TviTgamorkvevis uflebas. amitom Tavisuflebis aRkveTis dawesebulebam 
ar unda gaamwvavos aRniSnuli mdgomareobidan gamomdinare gansacdeli, garda im 
SemTxvevebisa, rodesac segregacia gamarTlebulia, an Tu amas disciplinis dacvis 
aucilebloba moiTxovs. 441

Tavisuflebis aRkveTis mizani da gamarTleba, saboloo jamSi, mdgomareobs 
sazogadoebis dacvisa da sazogadoebisaTvis saSiSi danaSaulobebis aRkveTis 
aucileblobaSi. am miznis miRweva SesaZlebelia mxolod im SemTxvevaSi, Tu Tav-
isuflebis aRkveTis vadis moxdisa da sazogadoebaSi normalur cxovrebasTan dab-
runebis Semdeg msjavrdebuli momzadebuli iqneba kanonmorCili da damoukide-
beli cxovrebisaTvis. 442 amisaTvis dawesebulebam unda gaiTvaliswinos TiToeuli 
TavisuflebaaRkveTili piris moTxovnilebebi da gamoiyenos mis xelT arsebuli 
gamosasworebeli, aRmzrdelobiTi, moraluri, sulieri da sxva damxmare saSuale-
bebi. 443

 
minimalur standartul wesebSi aRweril TavisuflebaaRkveTil pirTaTvis dax-

marebis aRmoCenis farTo speqtrSi mTavari adgili eTmoba gamosasworebeli saSu-
alebebis eTikur aspeqtebs. dResdReobiT kargad aris gaazrebuli is faqti, rom 
realuri cvlilebebi da pirovnebis TviTganviTareba ufro metad SesaZlebelia ar-
Cevanis arsebobis SemTxvevaSi. Tumca mxedvelobidan ar unda gamogvrCes isic, rom 
gamosworebisaken miswrafebam SeiZleba migviyvanos iZulebamde, gansakuTrebiT 
Tavisuflebis aRkveTis dawesebulebebSi, romlebic Tavisi arsiT iZulebiTia. 444

__________________

441  wesi 57.
442 wesi 58.
443 wesi 59.
444  `patimrobis saerTaSoriso standartebi – praqtikuli saxelmZRvanelo patimrobis saerTaSori-
so wesebis efeqturi gamoyenebisaTvis”, gv. 134.
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Tavisuflebis aRkveTis dawesebulebaSi arsebuli reJimi miznad unda isaxavdes 
dawesebulebasa da Tavisufal cxovrebas Soris arsebuli gansxvavebis minimumamde 
dayvanas. es gansxvaveba Trgunavs TavisuflebaaRkveTil pirSi pasuxismgeblobis 
grZnobasa da adamianuri Rirsebis SegrZnebas. sasurvelia, rom sasjelis vadis 
dasrulebamde miRebul iqnes zomebi TavisuflebaaRkveTili piris TandaTanobiTi 
dabrunebisaTvis sazogadoebaSi. am miznis miRweva SesaZlebelia gaTavisuflebis 
pirs myofi TavisuflebaaRkveTili arasrulwlovnebisaTvis gansakuTrebuli reJi-
mis SemoRebiT TviT dawesebulebaSi an romelime sxva dawesebulebaSi an misi Tav-
debiT gaTavisuflebiT. ukanasknel SemTxvevaSi TavisuflebaaRkveTili piri rCeba 
zedamxedvelobis qveS im pirobiT, rom es zedamxedveloba ar ekisreba policias da, 
garda amisa, Tan axlavs efeqturi socialuri daxmareba. 445

 
TavisuflebaaRkveTil pirebTan mopyrobisas xazi unda gaesvas ara sazogadoe-

bidan maT gariyvas, aramed im garemoebas, rom isini kvlavac sazogadoebis wevre-
bad rCebian. amdenad, saWiroa dawesebulebis personalTan TanamSromlobisaTvis 
mozidul iqnes sxvadasxva sazogadoebrivi organizacia sazogadoebaSi Tavisufle-
baaRkveTili piris dabrunebis mizniT. yvela dawesebulebaSi unda iyos socialuri 
muSaki, romelic izrunebs TavisuflebaaRkveTil pirsa da mis ojaxs Soris sasur-
veli urTierTobis damyarebaze da romelsac eqneba unari, sazogadoebrivi orga-
nizaciebis daxmarebiT sargebloba moutanos TavisuflebaaRkveTil pirs.

ukanasknel wlebSi gansakuTrebiT damkvidrda azri imis Sesaxeb, rom Tavisu-
flebis aRkveTis dawesebulebebSi cxovrebis pirobebi maqsimalurad unda miuax-
lovdes Tavisufal adamianTa cxovrebis pirobebs. patimrobasTan dakavSirebuli 
SezRudvebis gamkacreba ara mxolod gaumarTlebelia, aramed amcirebs gaTavisu-
flebis Semdeg TavisuflebaaRkveTili piris normalur cxovrebaSi dabrunebis 
Sansebs. aqedan gamomdinare, sazogadoebisaTvis izrdeba riski, radgan yofili pa-
timari ubrundeba danaSaulebriv cxovrebas, romelic, misi azriT, gadarCenis er-
TaderTi gzaa.

Tavisuflebis aRkveTis dawesebuleba Tavisi arsiT ar warmoadgens normaluri 
cxovrebis adgils. amgvar dawesebulebaSi komfortuli pirobebis Seqmnis mcde-
loba verasodes aanazRaurebs sazogadoebaSi normaluri cxovrebis danakargs, 
Tumca mas SeuZlia Seamsubuqos patimrobiT gamowveuli martoobis grZnoba. Tav-
isuflebis aRkveTis dawesebulebaSi normaluri cxovrebis erT-erTi Semadgeneli 
nawilia TavisuflebaaRkveTili pirebis gare samyarosTan kavSiris SenarCuneba, 
agreTve sakuTari tansacmlis Cacmisa Tu TavianTi saTavsoebis dalagebis an saW-
mlis momzadebis uflebis micema maTTvis. amgvari saqmianobis SesaZleblobis uz-
runvelyofa ramdenime mizans emsaxureba. Tavisuflebis aRkveTis dawesebulebasa 
da mis farglebs gareT cxovrebis pirobebs Soris gansxvavebis Semcireba aZlierebs 
TavisuflebaaRkveTili pirebis damoukideblobisa da pasuxismgeblobis grZnobas, 
aZlevs maT saSualebas, SeinarCunon ZiriTadi praqtikuli Cvevebi da amcirebs maT 
damokidebulebas Tavisuflebis aRkveTis dawesebulebis administraciaze.

Tumca Tavisuflebis aRkveTis dawesebulebis administraciam amiT ar unda gaa-
marTlos Tavisi umoqmedoba, maSin rodesac TavisuflebaaRkveTil pirebs ar Ses-
wevT sakuTar Tavze zrunvis unari. magaliTad, Tu TavisuflebaaRkveTil pirs ar 
gaaCnia Sesaferisi tansacmeli, dawesebulebis administracia valdebulia TviTon 
uzrunvelyos igi samosiT, TavisuflebaaRkveTili piri ki pasuxismgebelia saku-
Tari tansacmeli sufTad Seinaxos administraciis mier gamoyofili saSualebebiT.

__________________

445    wesi 60.
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minimaluri standartuli wesebi aRiarebs, rom gare samyarosTan kavSiri Tav-
isuflebis aRkveTis dawesebulebaSi cxovrebis erT-erTi mniSvnelovani nawilia 
da warmoadgens sazogadoebaSi TavisuflebaaRkveTili piris dabrunebisaTvis gaT-
valiswinebuli programebis safuZvels. amgvari programebis dawyeba Tavisuflebis 
aRkveTis dawesebulebaSi sasjelis moxdis vadis bolo periodSi ukve dagvianebu-
lia. aseTi kavSiris SesaZlebloba TavisuflebaaRkveTil pirs unda hqondes Tav-
isuflebis aRkveTis dasawyisidanve.

gaeros minimaluri wesebiT gansazRvruli principebis cxovrebaSi danergva 
moiTxovs TavisuflebaaRkveTil pirebTan individualur midgomas da aqedan gamom-
dinare, maTi jgufebad klasificirebis moqnili sistemis arsebobas. amdenad, sa-
survelia, rom amgvari jgufebi ganTavsdnen cal-calke dawesebulebebSi TiToeul 
jgufTan saTanado muSaobis sawarmoeblad.

aucilebeli ar aris Tavisuflebis aRkveTis dawesebulebebSi usafrTxoebis erT-
nairi zomebis miReba yvela jgufisaTvis. ufro metic, sasurvelia am zomebis sim-
kacris gradacia jgufebis mixedviT. TavisuflebaaRkveTili pirebis gamosworebis 
yvelaze sasurveli pirobebi arsebobs Ria tipis dawesebulebebSi, sadac gaqcevis 
Tavidan asacileblad gansakuTrebuli aqcenti keTdeba ara fizikur saSualebebze, 
aramed TviTdisciplinaze.

sasurvelia, dawesebulebaSi ganTavsdes imdeni TavisuflebaaRkveTili piri, 
rom SesaZlebeli iyos maTTan individualuri midgoma. zogierT qveyanaSi iTvleba, 
rom amgvari dawesebulebebis kontingentis raodenoba ar unda aRematebodes 500 
TavisuflebaaRkveTil pirs. Ria tipis dawesebulebebSi unda ganTavsdes, rac Sei-
Zleba, cota adamiani. meore mxriv, Tavisuflebis aRkveTis dawesebulebis farTobi 
sakmarisad didi unda iyos imisaTvis, rom iq uzrunvelyofil iqnes saTanado Sesa-
Zleblobebi da momsaxureba.

minimaluri standartuli wesebi exeba reJimis moTxovnebsa da Tavisufle-
baaRkveTil pirTa gamosworebis amocanas Soris arsebul kavSirs, maTi gadan-
awilebis ideas, romelic iTvaliswinebs kontingentis zedmiwevniT yuradRebian 
Sefasebas.

moqnil klasifikaciaze damyarebuli individualuri midgoma sxvadasxva progra-
mis ganxorcielebas gulisxmobs. es programebi gaTvlilia TavisuflebaaRkveTil 
pirTa sxvadasxva jgufze. rac ufro mravalferovania programebi, miT ufro meti 
gamocdileba moeTxoveba TavisuflebaaRkveTil pirebTan momuSave personals. 
amas didi mniSvneloba aqvs dawesebulebis tipisa da TavisuflebaaRkveTil pir-
Ta jgufebis mixedviT dawesebulebis personalis diferencirebuli SerCevisa da 
momzadebisaTvis.

minimaluri stadartuli wesebi gvTavazobs TavisuflebaaRkveTil pirTa sxva-
dasxva kategoriis gancalkevebas sxvadasxva dawesebulebaSi an maT qvedanayofebSi, 
rogorc TavisuflebaaRkveTil pirebze zemoqmedebis, maTi Tavisuflebis aRkveTis 
dawesebulebaSi yofnis reJimisa da usafrTxoebis uzrunvelyofasTan dabalanse-
buli midgomis saSualebas. TavisuflebaaRkveTil pirTa sxvadasxva jgufisaTvis 
gansxvavebuli reJimebis koncefcia damkvidrebulia cxovrebaSi.

tradiciulad, Tavisuflebis aRkveTis sxvadasxva reJimi niSnavs dawesebulebe-
bis kategoriebis mixedviT dayofas. praqtikulad SesaZlebelia, rom erTi dawese-
bulebis SigniT arsebobdes sxvadasxva reJimis qvedanayofebi. Tavisuflebis aRkve-
Tis reJimi _ es ar aris ubralod usafrTxoeba dawesebulebis gare sazRvrebis 
farglebSi, igi moicavs TavisuflebaaRkveTil pirTa gadaadgilebis Tavisuflebis 
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donesac.

im SemTxvevaSic ki, Tu ekonomikuri mizezebiT SeuZlebelia calkeuli Ria tipis 
dawesebulebebis Seqmna, praqtikulad SeuZlebeli unda iyos daxuruli daweseb-
ulebis farglebSi meti Tavisuflebis pirobebis arseboba, TavisuflebaaRkveTil 
pirTa garkveuli jgufebisTvis ufro Tavisufali gadaadgilebis uflebis miniWe-
ba.

dawesebulebebSi iseTi calkeuli qvedanayofebis arseboba, romlebic gaTval-
iswinebulia gansxvavebuli midgomisaTvis TavisuflebaaRkveTil pirebTan maT 
gamosasworeblad, SeiZleba ufro ekonomikuri safuZveli iyos individualuri 
midgomis ganxorcielebisaTvis. mcire zomis qvedanayofebis arseboba iZleva imis 
saSualebas, rom personalma individualurad imuSaos TiToeul Tavisufle-
baaRkveTil pirTan, gansakuTrebiT, Tu qvedanayofis Stati SerCeulia gunduri 
principiT da momzadebulia TavisuflebaaRkveTil pirTa garkveul jgufTan sam-
uSaod.

minimaluri standartuli wesebi asaxavs winaaRmdegobas ekonomikur moTxovneb-
sa da individualur midgomas Soris. didi dawesebulebis farglebSi praqtikulad 
SesaZlebelia ZviradRirebul danadgarebze danaxarjebis minimumamde Semcireba 
da maTi maqsimaluri gamoyeneba. Tumca gamocdileba gviCvenebs, rom naklebi kom-
fortis miuxedavad, TavisuflebaaRkveTili pirebi ufro mcire zomis dawesebule-
bas aniWeben upiratesobas, radgan iq ufro damoukidebel pirovnebebad grZnoben 
Tavs.

minimaluri standartuli wesebi, arc ise detalurad, magram mainc ganixilavs 
yofaqcevisa da danaSaulis profilaqtikis programebs. iseTi programebi, rogore-
bicaa TviTkontrolis swavleba da `aras” Tqmis unaris gamomuSaveba, Tavisufle-
baaRkveTil pirs daexmareba gaacnobieros da Secvalos yofaqceva, Tavisi wvlili 
Seitanos reabilitaciis procesSi. specialuri programebi saWiroa ufro rTuli 
amocanebis gadasaWrelad, magaliTad iseTis, rogoricaa seqsualuri danaSauli; aq 
aucilebelia kompleqsuri midgoma, romelic iTvaliswinebs sxvadasxva sferos spe-
cialistebis monawileobas.

bevr sistemaSi, iseve rogorc TviT sazogadoebaSi, narkotikebis, alkoholisa 
da Tambaqos mimarT damokidebuleba qmnis yofaqcevasa da janmrTelobasTan dakav-
Sirebul problemebs. Tavisuflebis aRkveTis dawesebulebebis administraciis wi-
naSe dgas amocana, romelic iTvaliswinebs ara mxolod narkotikuli saSualebis 
dawesebulebaSi miwodebisaTvis dagegmili gzis gadaketvas, aramed narkotikebis 
mimarT dadebiTi damokidebulebis winaaRmdeg brZolasac.

detoqsikaciis mizniT da mavne zemoqmedebis Sesamcireblad aucilebelia Se-
muSavdes humanuri da grZelvadiani programebi, romlebic moicaven profilaqti-
kis samedicino da socialur aspeqtebsac. sqesobrivi, kulturuli da asakobrivi 
maxasiaTeblebis gaTvaliswinebiT, janmrTelobis dacvis sferoSi ganaTleba da 
riskis Tavidan acileba yvela TavisuflebaaRkveTili pirisaTvis gankuTvnili 
programebis nawili unda iyos. TavisuflebaaRkveTili pirebi warmoadgenen poten-
ciuri riskis jgufs, narkotikebis moxmarebisa da sqesobrivi gziT gadamdebi daa-
vadebebis (rogoricaa Sidsi) TvalsazrisiT. TavisuflebaaRkveTil pirTa umrav-
lesobas dawesebulebis farglebs gareT an umniSvnelo higienuri ganaTleba aqvs 
miRebuli an saerTod araferi icis am sferoSi. Tavisuflebis aRkveTis daweseb-
ulebebi unda axorcielebdnen programebs, romlebic miznad isaxavs rogorc Tav-
isuflebaaRkveTil pirTaTvis, ise mTeli sazogadoebisaTvis janmrTelobis Senar-
Cunebas.
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profilaqtikuri programebi umeteswilad emyareba informirebasa da waxalise-
bas; gamocdileba gviCvenebs, rom am programebis efeqturi Sesrulebis aucilebeli 
pirobaa maTSi TavisuflebaaRkveTil pirTa nebayoflobiTi monawileoba.

personalis momzadeba konsultaciebisa da SefasebisTvis dagvexmareba Tavisu-
flebaaRkveTil pirTa qcevis ufro kvalificiur SefasebaSi. es SeiZleba gaigivdes 
sxvadasxva specialobis warmomadgenlebisagan specialuri jgufebis SeqmnasTan. 
calkeul dawesebulebebSi, sadac ar aris specialistebis miwvevis saSualeba, Sei-
Zleba Seiqmnas alternatiuli centralizebuli organo, romelic Seafasebs Tav-
isuflebaaRkveTil pirTa qcevas da miiRebs gadawyvetilebebs ganaCenis gamotanis 
Semdeg sasjelis moxdis konkretuli adgilebis Sesaxeb.

TavisuflebaaRkveTil pirTa Sesaxeb informaciis mudmivi ganaxlebis moTxovna 
naTlad asaxavs im faqts, rom droTa ganmavlobaSi maTi moTxovnilebebi icvleba. am 
process Tan sdevs TavisuflebaaRkveTili piris individualur ganviTarebaSi momx-
dar cvlilebebze mudmivi reagirebis aucilebloba. im SemTxvevaSic ki, rodesac 
sawyis Sefasebas axorcielebs  centralizebuli Semfasebeli jgufi, patimrobisa 
da gamosworebis procesis efeqturi dagegmva damokidebulia adgilobriv person-
alze, romelsac sakmarisi gamocdileba da codna aqvs imisaTvis, rom gaaumjobesos 
da daxvewos TavisuflebaaRkveTil pirTa gamosworebisTvis mimarTuli gegmebi. es 
gaTvaliswinebul unda iqnes adgilobrivi personalis momzadebisas.

dagegmva uwyveti procesia, romelic iwyeba TavisuflebaaRkveTil pirTa dawese-
bulebaSi SesvlisTanave. meTodebis gamomuSavebis TvalsazrisiT, mniSvnelovania 
calkeuli piris mier sasjelis vadis moxdis dagegmva im momentidan, rodesac igi 
ganaCenis gamotanis Semdeg pirvelad xvdeba Tavisuflebis aRkveTis dawesebule-
baSi.

yoveli patimris miRebis Semdeg, misi xasiaTis Seswavlis safuZvelze, umokles 
vadaSi unda SemuSavdes masTan muSaobis programa, misi individualuri moTxov-
nilebebidan, SesaZleblobebidan da midrekilebebidan gamomdinare. 

dagegmvis procesi moicavs TiToeuli TavisuflebaaRkveTilis, rogorc pirovne-
bis, Seswavlas. minimaluri standartuli wesebi TavisuflebaaRkveTil pirs moiaz-
rebs rogorc am procesis pasiur monawiles, magram gamocdileba gviCvenebs, rom 
sasjelis moxdis dagegmva gacilebiT ufro efeqturia, Tu TavisuflebaaRkveTili 
piri aqtiurad aris CarTuli dagegmvis procesSi.

minimaluri standartuli wesebi xazs usvams im garemoebas, rom klasifikaciis 
sistemebi: a) icavs TavisuflebaaRkveTil pirTa uflebebs; b) icavs Tavisufle-
baaRkveTil pirTa jgufebs; g) gansazRvravs aucilebeli usafrTxoebisa da kon-
trolis dones; d) individualuri moTxovnis Sesabamisad, uzrunvelyofs saqmiano-
bis sxvadasxva saxes.

klasifikaciis miznebia:

a) TavisuflebaaRkveTili piris gancalkeveba imaTgan, vinc Tavisi danaSaulebri-
vi warsuliT an cudi TvisebebiT uaryofiT gavlenas moaxdens masze;

b) TavisuflebaaRkveTil pirTa kategoriebad dayofa, rac gaaadvilebs maTTan 
muSaobas sazogadoebaSi maTi dabrunebisaTvis momzadebis mizniT.

SesaZleblobis farglebSi, TavisuflebaaRkveTil pirTa sxvadasxva kategoria-
sTan muSaoba unda mimdinareobdes gancalkevebiT _ sxvadasxva dawesebulebaSi, an 
erTi dawesebulebis sxvadasxva ganyofilebaSi.
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wesebi gamoyofs sxvadasxva mizezs imisa, Tu ratom aris aucilebeli klasifikacia 
da gancalkevebiT moTavseba. es mizezebi SeiZleba dadebiTic iyos da uaryofiTic. 
uaryofiTi mizezebi dakavSirebulia kontaminaciisa da riskis Semcirebis trad-
iciul TeoriebTan. dadebiTi mizezebi emyareba individualur moTxovnilebebs re-
abilitaciisa da TviTsrulyofis TvalsazrisiT.

arsebobs garkveuli winaaRmdegoba dadebiT da uaryofiT mizezebs Soris. klas-
ifikaciis gamoyeneba niSnavs am potenciuri winaaRmdegobis gawonasworebas. riskis 
Tavidan acilebis mizniT, klasifikacia praqtikaSi warmoadgens prioritetul zo-
mas dawesebulebisaTvis. am tendenciis ukuqmedeba gvevlineba personalis momzade-
bis mTavar amocanad: igi xazs unda usvamdes TavisuflebaaRkveTil pirTa, rogorc 
adamianTa, mimarT mopyrobas. TavisuflebaaRkveTil pirebTan urTierTobis 
gamocdileba warmoadgens saimedo dacvisa da kontrolis mniSvnelovan meTodebs. 
marTlac, pirovnuli urTierTobebis damyarebis unari xSirad Tavidan agvacilebs 
usafrTxoebisa da kontrolis tradiciuli teqnikis gamoyenebis saWiroebas, garda 
im gansakuTrebuli SemTxvevebisa, rodesac isini gamoiyeneba, rogorc ukiduresi 
saSualebani.

minimaluri standartuli wesebi miuTiTebs klasifikaciasa da gancalkev-
ebiT moTavsebas Soris arsebul urTierTkavSirze, romlis mizania Tavisufle-
baaRkveTil pirTa kategoriebs Soris arsebuli mniSvnelovani gansxvavebebis xaz-
gasma da TiToeul TavisuflebaaRkveTil pirTan individualuri midgomisaTvis am 
gansxvavebebis praqtikuli gamoyenebis SesaZleblobis gazrda.

praqtikaSi klasifikacia yovelTvis ar emTxveva gancalkevebiT ganTavsebas; gan-
calkevebiT ganTavseba TavisuflebaaRkveTil pirebTan muSaobis ZviradRirebuli 
meTodia. TavisuflebaaRkveTil pirTa garkveuli kategoriebis gancalkevebiT 
moTavsebis principi SeiZleba male dairRves (gansakuTrebiT gadatvirTulobis 
problemis winaSe mdgar Tavisuflebis aRkveTis dawesebulebebSi) da maT Soris 
gansxvaveba waiSalos.

klasifikaciis sistemebi xSirad xdeba usafrTxoebisa da kontrolis mosazrebe-
biT ganxorcielebuli SezRudvebis mizezi. klasifikaciis gareSe, dacva ZiriTadad 
mimarTuli iqneba im TavisuflebaaRkveTil pirebze, romlebsac SeuZliaT gaqcevis 
mowyoba, xolo kontrolis RonisZiebebi ganxorcieldeba mxolod im Tavisufle-
baaRkveTil pirTa mimarT, romlebsac SeuZliaT uwesrigobis provocireba. aman 
SeiZleba migviyvanos SezRudvebis SemoRebamde im calkeuli TavisuflebaaRkveTi-
li pirebisaTvis, romelTa mimarTac amis ganxorcieleba araviTar aucileblobas 
ar warmoadgens. uxeSi klasifikaciisas zogierTi TavisuflebaaRkveTili piri Sei-
Zleba zedmetad SezRuduli aRmoCndes, magram, yovel SemTxvevaSi, maTi umetesoba 
ar moxvdeba gansakuTrebiT mkacri reJimis pirobebSi da maT ar SeexebaT is SezRud-
vebi, romlebic gamarTlebulia mxolod umcires nawilTan mimarTebiT.

uxeSi klasifikaciis naklovanebebis zedapirulad aRqma saWiro ar aris. Tavisu-
flebaaRkveTil pirebs, romlebic klasificirebuli arian rogorc `saxifaTo”, nam-
dvilad gauWirdebaT am iarliyiT cxovreba, gansakuTrebiT im pirobebSi, rodesac 
maTTvis sasjelis mosaxdelad gamoiyeneba gansakuTrebulad daculi blokebi an 
usafrTxoebis gaZlierebuli reJimis Tavisuflebis aRkveTis dawesebulebebi. gad-
axedva da gadafaseba mniSvnelovani funqciaa adamianTa klasifikaciis nebismieri 
sistemisaTvis, romelic cdilobs usafrTxoebis sistemisa da reabilitaciis pro-
cesis gawonasworebas. igi unda xorcieldebodes gonivruli TanmimdevrobiT, Ti-
Toeul TavisuflebaaRkveTil pirTan individualuri midgomis gaTvaliswinebiT.
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gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT
marTlmsajulebis ganxorcielebis Sesaxeb (pekinis wesebi)

gaeros standartuli minimaluri wesebi arasrulwlovanTa mimarT marTlmsa-
julebis ganxorcielebis Taobaze miRebul iqna gaeros generaluri asambleis mier 
1985 wlis 29 noembers. 446

 
gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT marTlmsa-

julebis ganxorcielebis Taobaze ar gansazRvravs arc sisxlis samarTlis pasux-
ismgeblobisa da arc srulwlovanebis dadgomis asaks. amasTan, wesebi migvaniSnebs, 
rom yvelaferi unda gakeTdes, raTa arasrulwlovanTa sisxlis samarTlis pasuxis-
gebaSi micemis principebi gavrceldes axalgazrda srulwlovnebzec.

gaeros minimaluri standartuli wesebi arasrulwlovanTa mimarT marTlmsa-
julebis ganxorcielebis Taobaze, aseve gaeros wesebi TavisuflebaaRkveTil aras-
rulwlovanTa dacvis Sesaxeb naTelyofen, rom dapatimrebuli arasrulwlovnebis 
mimarT damsjeli saSualebebis gamoyeneba, SeZlebisdagvarad, minimumamde unda Sem-
cirdes. Tu axalgazrdisTvis Tavisuflebis aRkveTa gardauvalia, gamosasworebel 
dawesebulebaSi arsebuli negatiuri aspeqtebic, SeZlebisdagvarad, minimumamde  
unda Semcirdes. arasrulwlovnebs maqsimalurad unda Seuwyon xeli, raTa gamosas-
worebeli dawesebulebis datovebis Semdeg warmatebiT SeZlon cxovrebis gagr-
Zeleba. maT unda mieceT SesaZlebloba Seavson xarvezebi saSualo da profesiul 
ganaTlebaSi.

progresuli kriminologia mxars uWers patimrebTan arainstitucionalur 
mopyrobas, institucionalurTan SedarebiT. daxuruli tipis dawesebulebaSi 
ganTavsebisas warmatebebi an ver miiRweva, an maTi raodenoba Zalian umniSvneloa, 
gansakuTrebiT arainstitucionaluri midgomisas. institucionalizebul dawese-
bulebaSi moTavsebul pirze arapirdapiri uaryofiTi gavlenis Tavidan acileba 
faqtobrivad SeuZlebelia. es gansakuTrebiT exeba arasrulwlovnebs, romlebic 
uaryofiTi gavlenis mimarT mowyvladebi arian. ufro metic, ara marto Tavisufleb-
is SezRudva, aramed Cveuli socialuri garemosgan gancalkeveba arasrulwlovan-
TaTvis bevrad ufro mwvavea, vidre srulwlovanTaTvis, vinaidan isini ganviTarebis 
adreul etapze imyofebian. pekinis wesebis me-19 wesis mizania arasrulwlovnebTan 
dakavSirebiT institucionalizaciis SezRudva ori mimarTulebiT: raodenobri-
vad (`ukiduresi zoma”) da droSi (`minimalurad aucilebeli dro”). me-19 wesi asax-
avs gaeros meeqvse kongresis me-4 rezoluciis erT-erT ZiriTad saxelmZRvanelo 
princips – ar SeiZleba  arasrulwlovani samarTaldamrRvevis dapatimreba, garda 
im SemTxvevebisa, rodesac ar arsebobs sxva Sesabamisi RonisZieba. amitomac wesi 
akonkretebs, rom, Tu arasrulwlovani dapatimrebulia, Tavisufleba unda Seiz-
Rudos, SeZlebisdagvarad, naklebad specialur Tavisuflebis aRkveTis adgileb-
Si, sadac mxedvelobaSia miRebuli samarTaldamrRvevis, samarTaldarRvevisa da 
dawesebulebis gansxvavebani. faqtobrivad, upiratesoba unda mieniWos `Ria tipis” 
dawesebulebebs `daxuruli tipis” dawesebulebebTan SedarebiT. ufro metic, Ti-
Toeuli maTgani gamosasworebeli an saganmanaTleblo xasiaTis unda iyos da ara 
cixis tipis. 447

__________________

446   rezolucia 40/33.442 wesi 58.
447`adamianis uflebebi da sasjelaRsrulebis dawesebulebebi – marTlmsajulebis ganxorciele-
basTan dakavSirebiT adamianis uflebaTa saerTaSoriso samarTlebrivi aqtebis krebuli”, gaeros ada-
mianis uflebaTa umaRlesi komisris ofisis gamocema, Tbilisi, 2007 w., gv. 271-272.
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gaeros saxelmZRvanelo principebi arasrulwlovanTa mier Cadenil 
danaSaulTan dakavSirebiT (riadis saxelmZRvanelo principebi) 

arasrulwlovanTa danaSaulis aRkveTa sazogadoebaSi danaSaulis aRkveTis 
mniSvnelovani nawilia. kanonier, socialurad sasargeblo saqmianobaSi CabmiT da 
sazogadoebis mimarT humanuri damokidebulebiT axalgazrdebs SeuZliaT ganivi-
Taron aradanaSaulebrivi midgomebi. arasrulwlovanTa danaSaulis aRkveTa mTeli 
sazogadoebisgan moiTxovs mcdelobas, raTa uzrunvelyofil iqnes mozardTa har-
moniuli ganviTareba, bavSvobidanve maTi pirovnebebad Camoyalibebis xelSewyo-
biT.

aRniSnuli suliskveTeba daedo safuZvlad 1990 wlis 14 dekembers gaeros gen-
eraluri asambleis mier miRebul saxelmZRvanelo principebs (riadis principebs) 
arasrulwlovanTa mier Cadenil danaSaulTan dakavSirebiT. 448 

riadis principebma gaeros wevr saxelmwifoebs danaSaulis progresulad pre-
venciis politikisa da Sesabamisi sistemebis SemuSavebisken mouwoda da magaliT-
isTvis Semdegi qmediTi RonisZiebebis gatareba SesTavaza:

a) saganmanaTleblo SesaZleblobebis uzrunvelyofa, ramac unda daakmayofilos 
axalgazrdebis gansxvavebuli saWiroebani da gamoyenebul iqnes axalgazrdebis pi-
radi ganviTarebis mxardasaWerad, gansakuTrebiT aqcenti unda gakeTdes im axal-
gazrdebze, romlebic riskis kategorias ganekuTvnebian, an emuqrebaT socialuri 
safrTxe da esaWiroebaT specialuri zrunva an dacva;

b) specialuri doqtrinisa  da midgomebis SemuSaveba danaSaulis aRsakveTad, 
rac unda ganxorcieldes sakanonmdeblo regulirebisa da aRsrulebis kuTxiT da 
romlis mizansac unda warmoadgendes danaSaulis Cadenis motivaciis, saWiroebe-
bis, SesaZleblobebis an pirobebis Sesusteba;

g) imis gaTvaliswineba, rom axalgazrdebis qmedeba an saqcieli, romelic ar See-
sabameba socialur normasa da Rirebulebas, xSirad axalgazrdebis ganviTarebisa 
da zrdis procesis nawilia da umravlesobas igi TavisTavad uqreba srulwlovane-
bis miRwevisas;

d) cnobierebis amaRleba axalgazrdebisaTvis iseTi damRis daCnevasTan dakav-
SirebiT, rogoricaa `kanonis damrRvevi”, `damnaSave” da `potenciuri damnaSave”, 
rac xSir SemTxvevaSi xels uwyobs axalgazrdebis mier arasasurveli saqcielis gan-
meorebas.

riadis saxelmZRvanelo principebi calke Tavs uTmobs kanonmdeblobasa da aras-
rulwlovnebTan dakavSirebuli marTlmsajulebis ganxorcielebas. aRniSnuli 
Tavi exeba iseT fuZemdeblur sakiTxebs, rogorebicaa kanonebis miReba da ganxor-
cieleba yvela axalgazrdis uflebebis dasacavad da keTildReobis uzrunvelsay-
ofad, agreTve, maT mimarT Cagvris, Zaladobis, eqspluataciisa da danaSaulebrivi 
saqmianobis dauSvebloba da akrZalva. gamokveTili adgili uWiravs ombudsmenis 
an msgavsi damoukidebeli organos Seqmnis aucileblobas axalgazrdebis uflebe-
bis dacvis ganmtkicebis mizniT. saxelmZRvanelo principebi miuTiTeben, rom orive 
sqesis samarTaldamcavi personali ise unda iyos gawvrTnili, rom adekvaturad 
daakmayofilos axalagazrdebisaTvis damaxasiaTebeli yvela moTxovnileba; isini 
kargad unda icnobdnen programebs, romlebic gamoiyeneba danaSaulis Camden axal-
gazrdebTan mimarTebiT.

__________________

448   rezolucia 45/112.
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gaeros wesebi TavisuflebaaRkveTil arasrulwlovanTa dacvis Sesaxeb 
(havanis wesebi) 

generaluri asambleis mier 1990 wlis 14 dekembris 45/113 rezoluciiT miReb-
uli gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrul-
wlovanTa dacvis Sesaxeb Seiqmna minimaluri standartis dasadgenad Tavisufle-
baaRkveTili arasrulwlovnebis dacvisTvis, romelic srul harmoniaSi unda iyos 
adamianis uflebebsa da ZiriTad TavisuflebebTan dakavebis nebismieri formis sav-
alalo Sedegis ganeitralebisa da sazogadoebaSi arasrulwlovanTa integraciis 
daCqarebisTvis. amasTanave, winamdebare wesebis Seqmna miznad isaxavda ufro mosax-
erxebeli standartebis dadgenas da arasrulwlovanTa marTlmsajulebis sistemis 
marTvaSi monawile profesionalTa saxelmZRvanelo principebiT uzrunvelyofas.

gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulw-
lovanTa dasacavad moicavs yvela moTxovnas, ganmtkicebulT patimrebTan mopyro-
bis minimalur standartul wesebsa da sxva aqtebSi, romlebic srulwlovnebs exeba. 
Tumca TavisuflebaaRkveTil arasrulwlovanTa dacvis wesebi ufro metad yura-
dRebas amaxvilebs adamianis uflebaTa dacvis mxriv mopyrobis, ganaTlebisa da re-
abilitaciis sakiTxebze, iseve rogorc stigmatizaciisagan dacvaze.

rogorc zogadi mimoxilvis nawilSi aRvniSneT, havanis wesebi arasrulwlovnad 
aRiarebs 18 wlamde asakis nebismier adamians da iqve miuTiTebs, rom asakobrivi zR-
vari, romlis qvemoTac dauSvebelia bavSvisTvis Tavisuflebis aRkveTa, dgindeba 
kanoniT (igulisxmeba TiToeuli qveynis erovnuli kanonmdeblobiT).

sxva saerTaSoriso dokumentebis msgavsad, havanis wesebic xazgasmiT aRniSnavs, 
rom arasrulwlovnis Tavisuflebis aRkveTa unda iyos ukanaskneli RonisZieba da 
gamoyenebul unda iqnes maqsimalurad mcire droiT mxolod gamonaklis SemTxveveb-
Si. sanqciis vada unda gansazRvros sasamarTlom, arasrulwlovnis vadamde gaTa-
visuflebis SesaZleblobis gaTvaliswinebiT.

kanonis darRvevaSi eWvmitanil da msjavrdebul arasrulwlovnebTan mopyroba 
unda gansxvavdebodes imave mdgomareobaSi myof zrdasrulebTan mopyrobisagan. 
amas aqvs Semdegi safuZvlebi:

a) miiCneva, rom bavSvi naklebad agebs pasuxs Tavis qmedebaze, misi pasuxismgeblo-
ba izrdeba asakis matebasTan erTad;

b) zrdasrulebTan SedarebiT, bavSvebi, romlebic danaSauls Cadian, ufro ad-
vilad eqvemdebarebian gamosworebas da swavloben qcevis sxvagvar wesebs;

g) bavSvebi da axalgazrdebi, romlebic moTavsebuli arian winaswari patimrobis 
saknebsa da cixeebSi, daucveli arian Zaladobisa da cudad mopyrobisgan da nakle-
bad SeuZliaT Tavis dacva.

havanis wesebi efuZneba Tanasworobis princips, rac gulisxmobs maT gamoyenebas 
miukerZoeblad, miuxedavad TavisuflebaaRkveTili arasrulwlovnis rasisa, kanis 
ferisa, sqesisa, asakisa, enisa, religiisa, erovnebisa, politikuri an sxva Sexed-
ulebisa, kulturuli Sexedulebisa Tu adaT-wesebisa, sakuTrebisa, dabadebisa Tu 
ojaxuri statusisa, eTnikuri Tu socialuri warmomavlobisa da unarSezRudulo-
bisa.

gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulw-
lovanTa dasacavad calke Tavs uTmobs patimrobaSi an winaswar patimrobaSi myof 
arasrulwlovnebs da aRniSnavs, rom dakavebis nacvlad sasamarTlo maqsimalurad 
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unda ecados Seufardos maT aRkveTis alternatiuli RonsZieba. im SemTxvevaSi, 
Tu sasamarTlom aRkveTis saxiT arasrulwlovans ganusazRvra patimroba, sasa-
marTlom da sagamoZiebo organoebma prioritetulad, maqsimalurad swrafad unda 
ganixilon msgavsi saqmeebi, raTa minimumamde daiyvanon arasrulwlovnis patim-
robis dawesebulebaSi yofnis periodi. amasTanave daculi unda iyos standarti, 
romlis mixedviTac, akrZalulia winaswar patimrobaSi myofi arasrulwlovnebis 
msjavrdebulebTan erTad ganTavseba.

havanis wesebi gansazRvravs sam ZiriTad wess, romlebic sxva standartul wesebT-
an erTad unda gamoiyenebodes patimrobaSi an winaswar patimrobaSi myof arasrul-
wlovanTa mimarT, kerZod:

a) damcvelis yolisa da ufaso iuridiuli daxmarebiT sargeblobis ufleba, 
rodesac aseTi ufaso daxmareba xelmisawvdomia; aseve unda hqondeT damcvelTan 
mudmivad kontaqtis SesaZlebloba;

b) SeZlebisdagvarad uzrunvelyofili unda iyvnen SesaZleblobiT imuSaon Sesa-
bamisi anazRaurebis miRebiT da gaagrZelon swavlis miReba an treningebi, magram 
amas moTxovnis forma ar unda hqondes. samsaxuri, ganaTlebis miReba an treningi ar 
SeiZleba gaxdes patimrobis gagrZelebis mizezi;

g) unda miiRon zomebi Tavisufali droisa da gamajansaRebeli saqmianobis kuTx-
iT, rac unda Seesabamebodes marTlmsajulebis ganxorcielebis miznebs.

havanis wesebi xazgasmiT aRniSnavs, rom informacia Tavisuflebis aRkveTis 
dawesebulebaSi arasrulwlovnis miRebis, moTavsebis, gadayvanisa da gaTavisu-
flebis Sesaxeb dauyovnebliv unda ecnoboT mis mSoblebs, meurveebs da axlo naTe-
savebs.

arasrulwlovnis miRebidan, rac SeiZleba, male unda moxdes arasrulwlovanTa 
piradi mdgomareobisa da garemoebebis Sesaxeb Sesabamisi informaciis damuSaveba, 
rac saSualebas miscems administracias gansazRvros ra riskis matarebelia aras-
rulwlovani.

Tavisuflebis aRkveTis dawesebulebaSi miRebisas, yvela arasrulwlovans unda 
gadaeces dawesebulebis Sinaganawesis asli da maTi uflebebisa da movaleobebis 
Sesaxeb werilobiTi ganmarteba maTTvis gasageb enaze, rac, saWiroebis SemTxvevaSi, 
administraciis mier Tarjimnis daxmarebis uzrunvelyofasac iTvaliswinebs.

yvela arasrulwlovans unda ganemartos Tavisuflebis aRkveTis dawesebulebis 
Sida organizaciuli wesebi, maTTan urTierTobis miznebi da meTodebi, discipli-
nuri moTxovnebi da procedurebi, informaciis mopovebisa da saCivrebis Sedgenis 
sxva nebadarTuli meTodebi da iseTi sakiTxebi, romelTa codnac saWiroa, raTa 
arasrulwlovanma SeZlos Tavisuflebis aRkveTis periodSi Tavisi uflebebisa da 
valdebulebebis srulyofilad gacnobiereba.

arasrulwlovnis Tavisuflebis aRkveTis dawesebulebaSi miRebis momentidan, 
rac SeiZleba, swrafad, TiToeuli arasrulwlovani unda gamoikiTxos da unda 
Sedges misi individualuri socialuri da fsiqologiuri suraTi, sadac aisaxeba 
saWiro mopyrobisa da midgomis meTodebi da arasrulwlovnis moTxovnilebebi da 
saWiroebebi. aRniSnuli dokumenti samedicino personalis mier momzadebul aras-
rulwlovnis janmrTelobis cnobasTan erTad unda gadaigzavnos dawesebulebis 
direqtorTan, raTa man gansazRvros arasrulwlovnisTvis dawesebulebaSi saTana-
do adgili da mopyrobis konkretuli forma, done da programa, romlebic mis mi-
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marT unda ganxorcieldes. 

im SemTxvevaSi, Tu arasrulwlovnisaTvis sareabilitacio mkurnalobaa saWiro 
da misi Tavisuflebis aRkveTis dawesebulebaSi yofnis vada amis SesaZleblobas iZl-
eva, dawesebulebis samedicino personalma werilobiT unda moamzados mkurnalo-
bis individualuri gegma, romelSic ganisazRvreba mkurnalobis mizani da misi 
miRwevis dro, saSualebebi da etapebi.

havanis wesebi dauSveblad miiCnevs arasrulwlovnebis ganTavsebas imave Tavisu-
flebis aRkveTis dawesebulebebSi, sadac imyofebian zrdasruli msjavrdebulebi, 
garda im gamonaklisi SemTxvevisa, Tu isini arian erTi ojaxis wevrebi. saTanado 
zedamxedvelobis pirobebSi, havanis wesebi meore gamonaklissac uSvebs, romlis 
mixedviTac, SesaZlebelia arasrulwlovani moTavsdes gansakuTrebuli yuradRebiT 
SerCeul zrdasrul adamianebTan erTad specialuri programis farglebSi, rac 
sasargeblo efeqtis momtani iqneba konkretuli arasrulwlovnisaTvis.

gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulwlo-
vanTa dasacavad gansakuTrebul mniSvnelobas aniWebs arasrulwlovanTaTvis Ria 
tipis Tavisuflebis aRkveTis dawesebulebebis Seqmnas. Ria tipis Tavisuflebis 
aRkveTis dawesebulebas havanis wesebi uwodebs iseT dawesebulebas, romelSic ar 
arsebobs, an minimumamdea dasuli, usafrTxoebis RonisZiebebi. saerTaSoriso praq-
tikis mixedviT, ZiriTadad evropuli qveynebis gamocdilebaze dayrdnobiT, Ria ti-
pis dawesebulebebisTvis damaxasiaTebeli niSnebia: Ria tipis Tavisuflebis aRkve-
Tis dawesebulebis cecxlsasroli iaraRiT dacvis dauSvebloba, garda gamonaklisi 
SemTxvevebisa; msjavrdebulTa ganTavseba sacxovrebel oTaxebSi; msjavrdebulTa 
gadaadgilebis sruli Tavisufleba; Ramis saaTebSi sacxovreblis gareT msjavrde-
bulTa gadaadgilebis akrZalva. msjavrdebulTa gadaadgilebis srul Tavisufle-
baSi, rogorc wesi, moiazreba dRis ganmavlobaSi Tavisuflebis aRkveTis daweseb-
ulebidan kanonmdeblobiT gansazRvruli radiusis farglebSi (xSir SemTxvevaSi, 
araumetes 30 kilometrisa) msjavrdebulTa gadaadgileba zogadsaganmanaTleblo 
an umaRles saswavlebelSi swavlis an konkretul obieqtsa Tu kompaniaSi muSaobis 
mizniT.

havanis wesebi gansakuTrebul mniSvnelobas aniWebs arasrulwlovanTa Tavisu-
flebis aRkveTis dawesebulebis dizains usafrTxoebis pirobebis maqsimalurad 
dacvis TvalsazrisiT. arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebebis 
dizaini da struqtura unda iyos iseTi, rom maqsimalurad Semcirdes xanZris gaCenis 
safrTxe da uzrunvelyofil iqnes Senobidan xalxis usafrTxo evakuacia. xanZris 
gaCenis SemTxvevaSi unda arsebobdes efeqtiani sagangaSo sistema, iseve rogorc 
formaluri da naTeli porcedurebi arasrulwlovanTa usafrTxoebis uzrunvel-
sayofad. dauSvebelia Tavisuflebis aRkveTis dawesebulebebi mdebareobdes iseT 
adgilas, romelic janmrTelobisTvis saSiSia an arsebobs sxva saSiSroeba.

havanis wesebis Tanaxmad, TiToeuli arasrulwlovani msjavrdebulisTvis gan-
kuTvnili saZinebeli adgili unda warmoadgendes palata saZineblebisa Tu in-
dividualuri saZinebeli oTaxebis erTobliobas, adgilobrivi standartebis 
gaTvaliswinebiT. yvela arasrulwlovani uzrunvelyofil unda iqnes sufTa, mowes-
rigebuli TeTreuliT, romelic xSirad (rogorc wesi, aranakleb kviraSi erTxel) 
unda icvlebodes, raTa daculi iyos higienuri pirobebi.

gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulwlo-
vanTa dasacavad miuTiTebs, rom Tavisuflebis aRkveTis dawesebulebaSi sanitari-
uli wertilebi iseTi formiTa da standartebiT unda iyos ganlagebuli, rom yvela 
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arasrulwlovanma SeZlos fizikuri moTxovnilebebis dakmayofileba gancalkeve-
biT, higienuri pirobebis dacviT.

SesaZleblobis farglebSi arasrulwlovnebs unda hqondeT piradi tansacmlis 
qonis ufleba. Tavisuflebis aRkveTis dawesebulebis administraciam unda uzrun-
velyos, rom TiToeul arasrulwlovans hqondes misi janmrTelobisa da amindis Se-
sabamisi piradi tansacmeli, romelic ar iqneba misTvis damamcirebeli an Seuracx-
myofeli. arasrulwlovnebs, romlebmac garkveuli mizniT datoves dawesebuleba 
(magaliTad, Tavisuflebis aRkveTis dawesebulebis gareT xanmokle gasvla an pirad 
garemoebebTan dakavSirebiT Tavisuflebis aRkveTis dawesebulebis droebiT da-
toveba), ufleba unda mieceT Caicvan sakuTari tansacmeli.

havanis wesebi, iseve rogorc patimrebTan mopyrobis gaeros minimaluri stan-
dartuli wesebi, gansakuTrebul yuradRebas amaxvilebs patimarTa/msjavrdebulTa 
kvebisa da sasmeli wyliT uzrunvelyofis standartebze. kerZod, arasrulwlovan-
Ta Tavisuflebis aRkveTis dawesebulebam unda uzrunvelyos, rom TiToeulma aras-
rulwlovanma miiRos saTanadod momzadebuli saWmeli Sesabamisi intervalebiT, im 
raodenobiTa da xarisxiT, romelic akmayofilebs dietur, higienur, janmrTelo-
bisTvis saWiro standartebs da, SeZlebisdagvarad, religiur Tu kulturul moTx-
ovnilebebs. yvela arasrulwlovnisaTvis nebismier dros xelmisawvdomi unda iyos 
sufTa sasmeli wyali.

resocializaciis mizniT gaerTianebuli erebis organizaciis wesebi Tavisufle-
baaRkveTil arasrulwlovanTa dasacavad calke Tavs uTmobs arasrulwlovanTa 
ganaTlebis sakiTxebs. am mxriv havanis wesebi aRniSnavs, rom yvela savaldebulo 
saskolo asakis arasrulwlovans ufleba aqvs miiRos misi moTxovnebisa da Sesa-
Zleblobebis Sesaferisi ganaTleba, rac mas moamzadebs sazogadoebaSi dabrune-
bisTvis. amgvari ganaTleba uzrunvelyofil unda iqnes Tavisuflebis aRkveTis 
dawesebulebis gareT, SeZlebisdagvarad, sajaro skolebSi, nebismier SemTxvevaSi, 
kvalificiuri maswavleblis mier qveynis sagnmanaTleblo sistemaSi integrirebu-
li programebis saSualebiT ise, rom gaTavisuflebis Semdgom arasrulwlovanma 
daubrkoleblad SeZlos swavlis gagrZeleba. Tavisuflebis aRkveTis dawesebuleb-
is administraciam sagangebo yuradReba unda dauTmos ucxoeli an gansakuTrebuli 
kulturuli Tu eTnikuri moTxovnilebebis mqone arasrulwlovnisaTvis ganaTleb-
is micemas. arasrulwlovnebs, romelTac ar ician wera-kiTxva an SezRuduli un-
arebiT xasiaTdebian an aqvT swavlasTan dakavSirebuli problemebi, ufleba unda 
hqondeT miiRon specialuri ganaTleba.

savaldebulo saskolo asaks gadacilebul arasrulwlovnebs, romelTac surT 
ganaTlebis miReba, Tavisuflebis aRkveTis dawesebulebis administraciam neba 
unda misces da waaxalisos isini gaagrZelon ganaTlebis miReba. maqsimaluri mcde-
lobaa saWiro, rom arasrulwlovnebisTvis uzrunvelyofil iqnes Sesabamisi sagan-
manaTleblo programebis xelmisawvdomoba.

zogadi ganaTlebis miRebis, codnis gaRrmavebisa da mxatvruli literaturis 
gacnobis mizniT Tavisuflebis aRkveTis yovel dawesebulebaSi unda arsebobdes 
biblioTeka, romelic aRWurvili iqneba rogorc saganmanaTleblo, aseve gasarTo-
bi wignebiTa da JurnalebiT.

havanis wesebi yuradRebis miRma arc profesiul ganaTlebasa da Sesabamisi un-
ar-Cvevebis ganviTarebis SesaZleblobas tovebs. Sesabamisad, TiToeul arasrul-
wlovans ufleba unda hqondes isargeblos profesiuli treningebiT iseT gare-
moSi, romelic moamzadebs mas samomavlo dasaqmebisaTvis. Tavisuflebis aRkveTis 
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dawesebulebaSi samuSaos organizeba da meTodebi unda iyos sazogadoebaSi ganxor-
cielebuli samuSaos maqsimalurad analogiuri imgvarad, rom moamzados arasrul-
wlovani normaluri cxovrebis pirobebisaTvis. yovel arasrulwlovans, romelic 
dasaqmdeba Tavisuflebis aRkveTis dawesebulebaSi organizebuli samuSaoTi, unda 
hqondes saTando anazRaurebis miRebis ufleba. arasrulwlovanTa interesebi da 
maTi profesiuli treningebi ar unda iyos motivirebuli imiT, rom Tavisuflebis 
aRkveTis dawesebulebam an mesame mxarem miiRos garkveuli mogeba. arasrulwlovnis 
mier gamomuSavebuli Tanxis nawili gadanaxul unda iqnes imisaTvis, rom gadaeces 
arasrulwlovans gaTavisuflebisas. arasrulwlovans unda SeeZlos Tanxis danar-
Ceni nawilis gamoyeneba piradi nivTebis SesaZenad, miyenebuli zianis asanazRaure-
blad, aseTis arsebobis SemTxvevaSi, an misi ojaxis wevrebisa Tu sxva pirebisTvis 
gasagzavnad. 

yovel arasrulwlovans unda hqondes Sesabamisi dro sufTa haerze yoveldRiuri 
varjiSisaTvis, Tu amindi iZleva amis SesaZleblobas. varjiSis uflebis gansaxor-
cieleblad Tavisuflebis aRkveTis dawesebulebam unda uzrunvelyos adekvaturi 
farTis organizeba da Sesabamisi mowyobilobebisa da aRWurvilobis damontaJeba. 

yovel arasrulwlovans unda hqondes ufleba daikmayofilos religiuri da  su-
lier cxovrebasTan dakavSirebuli moTxovnilebebi im msaxurebaze an Sexvedrebze 
daswrebiT, romlebic uzrunvelyofili iqneba Tavisuflebis aRkveTis dawesebule-
baSi. aseve mas unda hqondes msaxurebis warmarTvisa da religiuri msaxurebisaT-
vis saWiro wignebisa da nivTebis qonis ufleba, raTa misdios Tavis religias. im 
SemTxvevaSi, Tu Tavisuflebis aRkveTis dawesebulebaSi romelime konkretuli re-
ligiis mimdevar arasrulwlovanTa sakmarisi raodenobaa, unda dainiSnos an damt-
kicdes am religiis kompetenturi warmomadgeneli, romelsac ufleba unda hqondes 
ganaxorcielos religiuri msaxureba da masTan dakavSirebuli nebismieri qmedeba, 
saWiroebis SemTxvevaSi, konfidencialur garemoSi.

gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulw-
lovanTa dasacavad gansakuTrebul yuradRebas uTmobs samedicino momsaxurebis 
organizebasa da uzrunvelyofas arasrulwlovnebisTvis. wesebSi naTladaa xazg-
asmuli, rom yovel arasrulwlovans ufleba unda hqondes isargeblos samedicino 
mkurnalobiT, rogorc saswrafo, aseve – TerapiuliT, agreTve stomatologis, of-
Talmologisa da fsiqiatris daxmarebiT. mniSvnelovania da mizanSewonilia, rom 
yoveli aseTi samedicino mkurnaloba patimrobaSi myofi arasrulwlovnisaTvis, 
SeZlebisdagvarad, uzrunvelyofil iqnes Tavisuflebis aRkveTis dawesebulebis 
farglebSi moqmed samedicino dawesebulebaSi, amave dawesebulebaSi arsebuli 
samedicino momsaxurebiT, raTa Tavidan iqnes acilebuli arasrulwlovnis stigma-
tizacia.

yoveli arasrulwlovani Tavisuflebis aRkveTis dawesebulebaSi moTavsebisTa-
nave unda gasinjos eqimma, raTa gamovlindes nebismieri mtkicebuleba arasaTanado 
mopyrobasTan dakavSirebiT, aseve is fizikuri an sulieri mdgomareoba, romelic 
samedicino Carevas moiTxovs.

samedicino personalis valdebulebaa dauyovnebliv gasinjos yoveli arasrul-
wlovani, romelic avadmyofobas uCivis an avlens fizikuri Tu sulieri avadmyofo-
bis niSnebs.

nebismierma samedicino muSakma, romelsac safuZveli aqvs ifiqros, rom arasrul-
wlovnis fizikur da sulier janmrTelobas SeiZleba seriozuli ziani miayenos 
gangrZobadma patimrobam, SimSilobam an Tavisuflebis aRkveTis pirobebma, dauy-
ovnebliv unda acnobos amis Sesaxeb dawesebulebis direqtors da damoukidebel 
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organos, romelic pasuxismgebelia arasrulwlovanTa keTildReobis uzrunvelyo-
faze, aseTis arsebobis SemTxvevaSi.

arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebis administraciam unda 
SeimuSaos narkotikebis akrZalvasa da reabilitaciasTan dakavSirebuli pro-
gramebi, romlebsac warmarTavs kvalificiuri personali. aRniSnuli programebi 
unda ganxorcieldes asakis, sqesisa da arasrulwlovanTa sxva moTxovnilebebis 
gaTvaliswinebiT.

havanis wesebis Tanaxmad, arasrulwlovnis ojaxs an mis meurves, agreTve aras-
rulwlovnis mier dasaxelebul nebismier pirs ufleba unda hqondes, moTxovnis 
safuZvelze, informirebuli iyos arasrulwlovnis janmrTelobis mdgomareobis 
Sesaxeb da misi janmrTelobis mniSvnelovani cvlilebebis Sesaxeb. Tavisuflebis 
aRkveTis dawesebulebis direqtori valdebulia dauyovnebliv, aranakleb 48 saa-
Tis ganmavlobaSi, acnobos Sesabamisi arasrulwlovnis ojaxs an meurves an sxva 
dasaxelebul pirs arasrulwlovnis gardacvalebis an iseTi avadmyofobis Sesaxeb, 
romelic moiTxovs arasrulwlovnis saswrafo transportirebas romelime samo-
qalaqo samedicino dawesebulebaSi an Tu igi klinikur zedamxedvelobas saWiroebs 
Tavisuflebis aRkveTis dawesebulebaSi. im SemTxvevaSi, Tu arasrulwlovani ucxo 
qveynis moqalaqea, zemoT aRniSnulTagan erT-erTi mdgomareobis gamovlenis SemTx-
vevaSi Tavisuflebis aRkveTis dawesebulebis administracia valdebulia Seatyobi-
nos im qveynis sakonsulos, romlis moqalaqecaa arasrulwlovani, an sakonsulos, 
romelic saxelmwifoTaSorisi SeTanxmebis safuZvelze zrunavs da Tvalyurs ad-
evnebs konkretuli arasrulwlovnis interesebis dacvasa da uflebebis realiza-
cias.

patimrobaSi myofi arasrulwlovnis gardacvalebisas unda Catardes damoukide-
beli mokvleva sikvdilis mizezebis dasadgenad, romlis daskvnac xelmisawvdomi 
unda gaxdes uaxloesi naTesavebisaTvis. amgvari mokvleva aucilebelia arasrulw-
lovnis gaTavisuflebidan eqvsi Tvis vadaSi gardacvalebis SemTxvevaSic, rodesac 
arsebobs safuZvliani eWvi, rom gardacvaleba ukavSirdeba misi patimrobis peri-
ods.

havanis wesebis Sesabamisad, arasrulwlovani maqsimalurad male unda iyos in-
formirebuli ojaxis wevris gardacvalebis, seriozuli avadmyofobis an daziane-
bis Sesaxeb da mas saSualeba unda mieces daeswros gardacvlilis dakrZalvas an 
moinaxulos umZimes mdgomareobaSi myofi piri.

gare samyarosTan urTierTobis TvalsazrisiT gaerTianebuli erebis orga-
nizaciis wesebi TavisuflebaaRkveTil arasrulwlovanTa dasacavad gansazRvravs, 
rom yvela arasrulwlovans ufleba unda hqondes werilobiT an telefoniT, 
aranakleb kviraSi orjer, ekontaqtos misTvis sasurvel adamians, Tu es mas kano-
niT ar ekrZaleba. Sesabamisad, gaeros wesebi adgens arasrulwlovnisaTvis gare 
samyarosTan werilobiTi an telefoniT kontaqtis minimalur odenobas (romelze 
naklebic miuRebelia gare samyarosTan srulfasovani kontaqtisaTvis), Tumca iqve 
uSvebs aRniSnuli uflebis an/da sakontaqto pirTa wresTan mimarTebiT garkveul 
pirTan an pirebTan urTierTobis SezRudvis SesaZleblobas, rac erovnuli kanonm-
deblobiT unda iyos gansazRvruli.

gare samyarosTan kontaqtis TvalsazrisiT, rac samarTliani da humanuri mopy-
robis arsebiTi nawilia da aucilebelia arasrulwlovnis sazogadoebisken mosa-
bruneblad, umniSvnelovanes faqtors warmoadgens arasrulwlovnis kontaqti 
Tavis ojaxTan, megobrebsa da sxva pirebTan, aseve reputaciis mqone organizacie-
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bis warmomadgenlebTan. maT unda hqondeT ufleba datovon Tavisuflebis aRkveTis 
dawesebuleba ojaxis monaxulebis mizniT da miiRon specialuri nebarTva Tavisu-
flebis aRkveTis dawesebulebis datovebisTvis saganmanaTleblo, profesiuli Tu 
sxva mniSvnelovani mizeziT. arasrulwlovnis mier sasjelis moxdisas Tavisufleb-
is aRkveTis dawesebulebis gareT gatarebuli dro mas sasjelis vadaSi unda CaeT-
valos.

yvela arasrulwlovans ufleba unda hqondes periodulad da xSirad _ kviraSi 
erTxel, magram aranakleb TveSi erTxel _ miiRos mnaxvelebi iseT pirobebSi, rom 
daculi iyos arasrulwlovnis piradi cxovrebis, kontaqtebis, ojaxsa da advokat-
Tan SeuzRudavi komunikaciis moTxovnebi.

arasrulwlovnebs SesaZlebloba unda hqondeT mudmivad informirebuli iyvnen 
siaxleebis Sesaxeb gazeTebis, Jurnalebisa da sxva publikaciebis, radiosa da 
satelevizio gadacemebis saSualebebiT.

yuradsaRebia havanis wesebi, romlebic arasrulwlovanTa mimarT fizikuri Sez-
Rudvebisa da Zalis gamoyenebis SezRudvas exeba. kerZod, standartis mixedviT, 
SezRudvis saSualebebisa da Zalis gamoyeneba mxolod im gamonaklis SemTxvevebSia 
nebadarTuli, rodesac amowurulia kontrolis yvela sxva meTodi, romlebmac ver 
gaamarTla da Tu maTi gamoyeneba naTladaa nebadarTuli da dakonkretebuli Se-
sabamisi kanoniTa da maregulirebeli wesebiT. aRniSnuli SezRudvis saSualebebi 
ar unda iyos arasrulwlovnisTvis damamcirebeli an/da Seuracxmyofeli. Sesabam-
isad, xsenebuli saSualebebi SezRudulad da maqsimalurad mcire vadiT unda iqnes 
gamoyenebuli. Tavisuflebis aRkveTis dawesebulebis direqtoris brZanebiT, amg-
var RonisZiebas SesaZloa mimarTon arasrulwlovnis mier TviTdazianebis, sxvebis 
dazianebis an qonebis seriozulad ganadgurebis prevenciis mizniT. aseTi SemTx-
vevebis arsebobisas, dawesebulebis direqtori unda moeTaTbiros samedicino da 
sxva Sesabamis personals da amis Sesaxeb moaxsenos zemdgom administraciul orga-
nos.

gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTil arasrulw-
lovanTa dasacavad krZalavs personalis mier iaraRis tarebas da gamoyenebas ne-
bismier patimrobis an Tavisuflebis aRkveTis dawesebulebaSi, sadac imyofebian 
arasrulwlovnebi.

havanis wesebi adgens arasrulwlovnebTan gasatarebeli disciplinuri proce-
durebis standartebsac. yoveli disciplinuri RonisZieba, romelic warmoadgens 
sastik, araadamianur an Rirsebis Semlaxav mopyrobas, kategoriulad unda iqnes 
akrZaluli, maT Soris, sxeulebrivi sasjelebi, bnel sakanSi moTavseba, karceri an 
ganmartoebiTi patimroba an sxva saxis sasjeli, romelmac SeiZleba daazianos Sesa-
bamisi arasrulwlovnis fizikuri an sulieri janmrTeloba. 

havanis wesebi dauSveblad miiCnevs dietis Semcirebas an arasrulwlovnisaTvis 
ojaxis wevrebTan Sexvedraze uaris Tqmas, ra mizansac unda emsaxurebodes xseneb-
uli.

miuxedavad imisa, rom Sroma yovelTvis unda ganixilebodes, rogorc sagan-
manaTleblo saSualeba da arasrulwlovnis waxaliseba sazogadoebaSi dabrune-
bisaTvis mosamzadeblad, igi ar unda iyos dakisrebuli disciplinuri sasjelis 
saxiT.

ar SeiZleba arasrulwlovnis orjer dasja erTi da imave disciplinuri gadac-
domisaTvis, iseve rogorc dauSvebelia koleqtiuri sanqciebis arseboba.
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Tavisuflebis aRkveTis dawesebulebidan sazogadoebaSi dabrunebasTan dakav-
SirebiT havanis wesebi aRniSnavs, rom Sesabamisi kompetenciis mqone organoebma 
unda uzrunvelyon arasrulwlovanTaTvis iseTi daxmarebisa da momsaxurebis gaw-
eva, romelic am ukanasknelT sazogadoebaSi Tavis damkvidrebaSi daexmareba. aRniS-
nuli daxmareba da momsaxureba, SesaZleblobis farglebSi, unda uzrunvelyofdes 
arasrulwlovanTaTvis saTanado sacxovreblis micemas, dasaqmebas, tansacmlisa 
da sakmarisi saxsrebis gamoyofas, samyofs garkveuli periodis ganmavlobaSi mini-
maluri moTxovnilebebis dasakmayofileblad, ris mizansac warmatebuli reinte-
graciis xelSewyoba warmoadgens. amgvari daxmarebisa da momsaxurebis ganmaxor-
cielebeli kompetenturi organoebis warmomadgenlebs urTierToba unda hqondeT 
msjavrdebul arasrulwlovnebTan manam, sanam es ukanasknelni Tavisuflebis aRkve-
Tis dawesebulebaSi imyofebian winaswari konsultaciebis warmoebisa da saWiro 
informaciis miRebis mizniT, rac arasrulwlovnebs sazogadoebaSi dabrunebaSi 
daexmareba.

gansakuTrebuli principebia damkvidrebuli arasrulwlovanTa Tavisuflebis 
aRkveTis dawesebulebaSi momuSave personalisaTvis, romlis amosavali principi 
xazs usvams movaleobebis ganxorcielebisas personalis mier adamianuri Rirsebisa 
da fundamenturi uflebebis pativiscemasa da dacvas. kerZod, dawesebulebis ar-
cerT wevrs ar unda hqondes ufleba Caidinos, waaqezos an Seiwynaros nebismieri 
qmedeba, romelic warmoadgens wamebas an nebismieri saxis uxeS, sastik, araadami-
anur an Rirsebis Semlaxav mopyrobas, dasjas, disciplinis Secvlas, rac unda iyos 
aRniSnulis piroba da qveteqsti. amasTanave, TavisuflebaaRkveTil arasrulwlo-
vanTa dasacavad personalis yoveli wevris mimarT dawesebuli unda iyos gaeros 
wesebis ganuxreli dacva.

personali movalea uzrunvelyos arasrulwlovanTa fizikuri da sulieri janm-
rTelobis sruli dacva, aseve daicvas isini fizikuri, seqsualuri, emociuri Zala-
dobisa da eqspluataciisagan da saWiroebis SemTxvevaSi, uzrunvelyos gadaude-
beli samedicino daxmareba.

mniSvnelovania, rom personalis yovelma wevrma pativi sces arasrulwlovnis 
piradi cxovrebis uflebas, kerZod, daicvas arasrulwlovnebsa an maT ojaxebTan 
dakavSirebuli yvela is konfidencialuri sakiTxi, romlebic maTTvis cnobili gax-
da samsaxurebrivi mdgomareobidan gamomdinare.

TavisuflebaaRkveTil arasrulwlovanTa dasacavad gaeros wesebi mouwodebs 
personalis TiToeul wevrs, yvelaferi gaakeTos imisaTvis, rom minimumamde daiy-
vanos nebismieri sxvaoba, romelic arsebobs Tavisuflebis aRkveTis dawesebulebis 
SigniT da mis gareT, radgan arsebiT sxvaobas SeuZlia daakninos arasrulwlovnis, 
rogorc adamianis, Rirseba.

cixis evropuli wesebi

cixis evropuli wesebi gansazRvravs zogad standartebs yvela kategoriis Tav-
isuflebaaRkveTili pirebisaTvis. Sesabamisad, aRniSnuli standartebi vrceldeba 
arasrulwlovan TavisuflebaaRkveTil pirebzec. Tumca, ramdenime wesi uSualod 
miuTiTebs gansakuTrebul saWiroebebsa da midgomebze, romelTa danergva da gamoy-
enebac aucilebelia arasrulwlovani pirebisTvis patimrobisa da Tavisuflebis 
aRkveTis dawesebulebis farglebSi saTanado pirobebis Seqmnis mizniT.

cixis evropuli wesebis mixedviT (wesebi 77-82), yvela Tavisuflebis aRkveTis 
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dawesebulebas unda hqondes sruli saganmanaTleblo programa, raTa yvela Tavisu-
flebaaRkveTilma pirma SeZlos garkveuli individualuri interesebisa da moTx-
ovnilebebis dakmayofileba. aseTi programis mizani unda iyos resocializaciis 
gaadvileba da TavisuflebaaRkveTil pirTa TavianT Tavze Seqmnili warmodgenis, 
Rirsebisa da damokidebulebebis gaumjobeseba.

saganmanaTleblo programebi miCneul unda iqnes imave statusisa da anazRau-
rebis mqone saqmianobad, rogoric aris dasaqmebulis Sroma, Tu saganmanaTleblo 
saqmianoba mimdinareobs Cveulebriv samuSao saaTebSi da is TavisuflebaaRkveTi-
lis sasjelis gegmis ganuyofeli nawilia.

Tavisuflebis aRkveTisa da probaciis samsaxurebma gansakuTrebuli yuradReba 
unda dauTmon axalgazrda damnaSaveebisa da ucxoeli patimrebis an specialuri 
kulturuli Tu eTnikuri saWiroebebis mqone patimrebis ganaTlebas.

specialuri saganmanaTleblo programebis organizeba unda moxdes konkretuli 
sirTuleebis mqone TavisuflebaaRkveTili pirebisaTvis, romlebsac wera-kiTxvas-
Tan an angariSTan dakavSirebiT problemebi aqvT.

SeZlebisdagvarad, yvela TavisuflebaaRkveTili piris saganmanaTleblo pro-
grama integrirebuli unda iyos erovnuli ganaTlebis sistemaSi, ise rom  man SeZ-
los gaTavisuflebis Semdeg gaagrZelos ganaTlebis miReba.

Tavisuflebis aRkveTis dawesebulebas unda hqondes biblioTeka yvela kat-
egoriis TavisuflebaaRkveTili pirebisaTvis. biblioTeka Sevsebuli unda iyos 
rogorc gasarTobi, ise sagnmanaTleblo xasiaTis wignebiT. unda moxdes Tavisufle-
baaRkveTilTa mxardaWera biblioTekis gamoyenebis mizniT. Tavisuflebis aRkveTis 
dawesebulebis biblioTeka unda funqcionirebdes sazogadoebaSi arsebuli saja-
ro biblioTekis sistemasTan erTad, Tu amis SesaZlebloba arsebobs.

gamonaklis SemTxvevebSi, roca 18 wlamde asakis arasrulwlovnebi moTavsebuli 
arian mozrdilebisTvis gankuTvnil patimrobis an Tavisuflebis aRkveTis dawese-
bulebaSi, dawesebulebis xelmZRvanelobam unda uzrunvelyos, rom yvela Tavisu-
flebaaRkveTili pirisTvis gaweuli momsaxurebis garda, arasrulwlovan Tavisu-
flebaaRkveTil pirebs, zemoxsenebul saganmanaTleblo momsaxurebasTan erTad, 
gaewioT socialuri, fsiqologiuri, religiuri mzrunveloba da gamojansaRe-
bis RonisZiebebi an sazogadoebaSi arasrulwlovanTaTvis arsebuli programebis 
ekvivalenturi RonisZiebebi.

Tavisuflebis aRkveTis dawesebulebis TanamSromlebi, romlebmac, savaraudod, 
unda imuSaon TavisuflebaaRkveTili pirebis iseT specifikur jgufebTan, rogore-
bic arian: ucxoelebi, qalebi, arasrulwlovani an gonebrivi SezRudulobis mqone 
TavisuflebaaRkveTili pirebi, unda momzadnen im specifikur sakiTxebSi, romlebic 
gamomdinareobs maTi samuSaos xasiaTidan. 449 

evropuli wesebi arasrulwlovan patimrebTan mimarTebiT sanqciebisa da 
zomebis gamoyenebis Taobaze 

arasrulwlovan patimarTa mimarT sanqciebisa da zomebis gamoyenebis Taobaze 
evropuli wesebi (Semdgom teqstSi wesebi) exeba sazogadoebaSi rogorc sanqcie-

__________________

449   wesi 81.3.
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bisa da zomebis Sefardebas, ise maT aRsrulebas, agreTve – Tavisuflebis aRkve-
Tas. Tavisi arsiT aRniSnuli dokumenti emsgavseba sazogadoebrivi sanqciebisa da 
zomebis Taobaze evropul wesebsa da evropuli cixis wesebs, im gansxvavebiT, rom 
igi arasrulwlovanTa sakiTxebs moicavs, xolo danarCeni ori dokumenti ZiriTa-
dad zrdasrulTa sakiTxebs exeba. Tumca, evropuli wesebi ufro farTo masStabs 
moicavs, vidre zrdasrulebTan dakavSirebuli dokumentebi, radgan igi exeba yve-
la arasrulwlovans, romelTac danaSaulis CadenisTvis aRekveTaT Tavisufle-
ba, miuxedavad imisa, Tu sad arian isini ganTavsebuli _ Tavisuflebis aRkveTis 
dawesebulebaSi, aRmzrdelobiT Tu fsiqiatriul dawesebulebebSi. es gasakviric 
ar aris, radgan TavisuflebaaRkveTil arasrulwlovnebs srulwlovnebis msgavsi 
bevri saWiroeba da moTxovnileba aqvT, amasTanave, sxvadasxva evropul qveyanaSi 
maT sakiTxze zrunaven dawesebulebebi, romlebic xSir SemTxvevaSi warmoadgenen 
sxvadasxva saxelmwifo departamentis Semadgenel nawils. zogierTi es sanqcia da 
zoma dakisrebuli aqvT im arasrulwlovnebs, romlebic ar yofilan cnobili damna-
Saved (magaliTad, winaswar patimrobaSi myofi arasrulwlovnebi, romlebic sasa-
marTlo ganxilvas elodebian). is faqti, rom maTze moqmedebs evropuli wesebi, ar 
iwvevs maT mimarT moqmedi udanaSaulobis prezumfciis ugulebelyofas an SezRud-
vas. amgvari kategoriis arasrulwlovanTa evropuli wesebis farglebSi moxvedra 
imis maniSnebelia, rom isinic eqvemdebarebian evropuli wesebiT garantirebuli 
uflebebiT dacvas.

aRsaniSnavia, rom evropul wesebSi asaxuli zogierTi norma yuradRebas amaxvi-
lebs erovnul kanonmdeblobaze.

evropuli wesebis farTo areali asaxulia maT struqturaSi, kerZod:
-	 nawili I exeba Zireul principebs, moqmedebis farglebsa da ganmartebebs 

dakavSirebuls TavisuflebaaRkveTil arasrulwlovnebTan;
-	 nawili II exeba im arasrulwlovnebs, romelTa mimarTac gamoiyeneba sanqciebi 

da zomebi;
-	 nawili IIIEE adgens zogad wesebs, romlebic ukavSirdeba Tavisuflebis aRkve-

Tis nebismier formas. nawili IIIEF moicavs yvela specifikur wess, romlebic, zogad 
wesebTan erTad, exeba policiaSi dakavebul, winaswar patimrobasa da Tavisufleb-
is aRkveTis sxva pirobebSi myof yvela arasrulwlovans, garda msjavrdebulebisa, 
aRmzrdelobiT dawesebulebebs da fsiqiatriul dawesebulebebs;

-	 wesebi, romlebic mocemulia IV-VIII nawilebSi, aseve exeba yvela arasrulw-
lovan TavisuflebaaRkveTil pirs, romlebzec es wesebi vrceldeba, ufro konkre-
tulad: samarTlebrivi konsultacia da daxmareba (nawili IV), gasaCivrebis proce-
durebi, inspeqtireba da monitoringi (nawili V), personali (nawili VI), Sefaseba, 
kvleva, muSaoba mediasa da sazogadoebasTan (nawili VII) da wesebSi cvlilebebis 
Setana (nawili VIII).

winamdebare qveTavSi mimoxiluli iqneba is wesebi, romlebic gansakuTrebul 
mniSvnelobas sZens dokuments da standartebis gansazRvriT uzrunvelyofs Tav-
isuflebaaRkveTili arasrulwlovnebisTvis Tavisuflebis aRkveTis dawesebule-
baSi saTando garemos Seqmnas maTi Semdgomi resocializaciisa da reintegraciis 
mizniT.

Sesavali adgens rekomendaciis zogad miznebs, mimarTuls im damnaSaveebis ufle-
bebis aRiarebisa da usafrTxoebis dacvisaken, romlebic eqvemdebarebian mocemuli 
rekomendaciiT dafarul intervenciis formebs. is aRiarebs, rom arasrulwlovani 
damnaSaveebi met-naklebad daculi arian rekomendaciaSi CamoTvlili saerTaSori-
so da evropuli instrumentebiT. masSi gaTvaliswinebuli meqanizmebi momavalSic 
unda iqnes aRiarebuli. amasTan dakavSirebiT is aseve miuTiTebs evropuli cixis 
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wesebisa da sazogadoebis sanqciebsa da zomebze evropuli wesebis relevantur-
obaze. Tumca, aRniSnuli wesebi aRemateba nebismier sxva instruments da unda iyos 
pirveli wyaro im arasrulwlovan TavisuflebaaRkveTil pirebTan urTierTobisas, 
romlebic misi moqmedebis arealSi eqcevian. 450

wesebi xazgasmiT aRniSnavs, rom Tavisuflebis aRkveTa SeiZleba Seefardos aras-
rulwlovans mxolod im SemTxvevaSi, Tu misi danaSaulebrivi qmedeba damtkicda. 
mis upirveles mizans saganmanaTleblo da socialuri integracia warmoadgens. 
winaswari patimrobis periodSi igi SeiZleba gamoyenebul iqnes iseTi mizezebis 
gamo, rogoricaa arasrulwlovnis sasamarTlos winaSe wardgenis uzrunvelyofa, 
mis mier sxva danaSaulis Cadenisa da mowmeebsa da mtkicebulebebze zemoqmedebis 
prevencia. mniSvnelovania, rom wesebi miuTiTeben Tavisuflebis aRkveTasTan erTad 
damatebiTi damsjeli RonisZiebebis ganxorcielebas arasrulwlovan damnaSaveTa 
mimarT. aRniSnuli principi axsenebs im qveynebs, romlebSic, danaSaulis simZimis 
xasiaTis mixedviT, dadgenilia reJimebis sxvadasxva forma, rom Sexedon TavianT 
politikas evropis gadasaxedidan, romlis mixedviTac Tavisuflebis aRkveTa ar 
unda moicavdes sxva damatebiT SezRudvebs, rac aucilebelia TavisuflebaaRkveTi-
li arasrulwlovnebis, dawesebulebaSi myof sxva pirTa da personalis usafrTx-
oebisa da uSiSroebis uzrunvelsayofad. es sulac ar niSnavs imas, rom usafrTx-
oebis doneebis mixedviT diferencireba ar unda iqnes gamoyenebuli. Tu frTxili, 
mecnieruli riskis Sefaseba gviCvenebs, rom arasrulwlovnebi saSiSroebas war-
moadgenen, SesaZlebelia moxdes maTi ganTavseba ufro dacul dawesebulebaSi gan-
sxvavebiT ufro naklebi riskis matarebeli arasrulwlovnebisagan. Tumca, ar unda 
dagvaviwydes, rom es mxolod dasawyisia progresuli sistemisa, romlis mizanicaa 
sazogadoebaSi etapobrivad dasabruneblad moamzados maRali riskis matarebeli 
damnaSaveebi. aq gaTvaliswinebuli unda iyos xanmokle Svebulebebis periodebi da 
sasjelis moxdis bolo etapze ufro Ria tipis dawesebulebebSi ganTavseba.

wesebi aRniSnavs, rom Tavisuflebis aRkveTis yvela forma unda eqvemdebarebodes 
sasjelis moxdisgan vadamde gaTavisuflebis sistemas. sxva sityvebiT rom vTqvaT, 
unda arsebobdes samarTlebrivi normebi, romlebic gansazRvravs vadamde adre ga-
Tavsuflebis iseT winapirobebs, rogorebicaa mcire dro, romelic arasrulwlo-
vanma vadamde adre gaTavisuflebamde sasjelis saxiT unda moixados, prognozire-
badi Sefasebebi da gaTavisuflebis Semdeg zedamxedvelobis periodi da pirobebi. 
dadasturda, rom vadamde adre gaTavisuflebis msgavsma sqemam wvlili Seitana 
socialuri reintegraciis procesSi. misi zegavlena cxadia maSin, rodesac is ga-
TavisuflebisaTvis progresuli mzadebisa da gangrZobadi mzrunvelobis Semad-
geneli nawilia.

wesebi moicavs zogad principebs Tavisuflebis aRkveTis dawesebulebis farg-
lebSi yoveldRiuri aqtivobebis ganxorcielebasTan dakavSirebiT, rac mizanmi-
marTuli unda iyos arasrulwlovanTa reintegraciis gaumjobesebisken. aRniSnu-
lis uzrunvelsayofad TavisuflebaaRkveTil arasrulwlovnebs unda SeeTavazoT 
azrobrivi RonisZiebebi da CarTuloba, rac asaxuli unda iyos maTTvis SemuSave-
bul samoqmedo gegmaSi. fizikuri da gonebrivi janmrTelobis, sakuTari Tavis pa-
tiviscemisa da pasuxismgeblobis grZnobis ganviTarebis mizani  zemoqmedebas axdens 
wesebis adamianur midgomaze. Tavisuflebis aRkveTis dawesebulebis valdebulebaa 

__________________

450   European Committee on Crime Problems (CDPC) – Council for Penological Co-operation (PC-CP) – Draft Com-
mentary to the European Rules for Juvenile Offenders subject to sanctions or measures, 23 September 2008, at https://
wcd.coe.int/wcd/ViewDoc.jsp?Ref=CM(2008)128&Ver=add1&Language=lanEnglish&Site=CM&BackColorInternet=DB
DCF2&BackColorIntranet=FDC864&BackColorLogged=FDC864
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msgavsi aqtivobebisa da CarTulobis  uzrunvelyofa, rasac arasrulwlovanma mx-
ari unda dauWiros maTSi monawileobis miRebiT. arasrulwlovnis mier aqtiuri 
monawileoba dagegmil RonisZiebaTa warmatebis aucilebeli pirobaa, rac mxardaW-
eril unda iqnes waxalisebebisa da miRwevebis aRniSvnis srulyofili sistemiT. ms-
gavsma sistemam unda moicvas saswavlo da profteqnikuri treningebi, iseve, rogorc 
muSaoba da dasveneba.

wesebi   aZlierebs TavisuflebaaRkveTil  arasrulwlovanTa aqtiur monawileobas, 
waaxalisebs ra arasrulwlovnebs wamoWran da ganixilon dawesebulebaSi cxovre-
bisa da reJimis zogad pirobebTan dakavSirebuli sakiTxebi administraciasTan 
rogorc individualurad, ise koleqtiuri formiT. msgavsi monawileobiTi xasia-
Tis aqtivoba gansakuTrebuli mniSvnelobisaa, radgan arasrulwlovnebi am formiT 
grZnoben TavianT CarTulobas gadawyvetilebebis miRebaSi, romlebic maT arsebul 
mdgomareobasa da momaval ganviTarebas exeba.

wesebi avaldebulebs saxelmwifos, daicvas misi mzrunvelobis qveS myofi yoveli 
adamiani sxva TavisuflebaaRkveTili pirebis an personalis mxridan ganxorciele-
buli Zaladobisgan. swored amitom, SesaZloa, SedarebiT axalgazrda arasrul-
wlovnebi zrdasruli arasrulwlovnebisgan gancalkevebiT ganTavsdnen, risi 
mizezic maTi fizikuri da fsiqologiuri ganviTarebis ukeT dacva iqneba. upirate-
soba unda mieniWos im strategiebsa da zomebs, romlebic danaSaulebrivi qmedebe-
bis prevencias axdenen (Zaladoba, daSineba an SantaJi, romlebic zog SemTxvevaSi 
SeiZleba asocirdebodes subkulturasTan) sxvadasxva arasrulwlovnis droebiT 
erTmaneTisgan izolirebiT, Tumca, specifikur SemTxvevebSi ufro mizanSewonili 
iqneba msxverplis dacva sxva ufro dacul dawesebulebaSi an dawesebulebis ganyo-
filebaSi gadayvaniT. bevr qveyanaSi adgilobrivi kanonmdebloba avaldebulebs 
Tavisuflebis aRkveTis dawesebulebis administracias efeqturad daicvas sava-
raudo msxverpli. dawesebulebebma unda SeimuSaon Zaladobis prevenciis sistema-
turi strategiebi. amis miRweva SesaZlebelia personalis gadamzadebiT kritikul 
situaciebSi moqmedebasTan dakavSirebiT, aseve unda miiRos yvela zoma, romlebic 
xels uwyobs personalsa da arasrulwlovnebs Soris da arasrulwlovanTa Soris 
urTierTobebis gaumjobesebas.

wesebi exeba empiriul swavlebasac, romelic gviCvenebs, rom Tavisuflebis aRkve-
Tis dawesebulebebSi moTavsebuli arasrulwlovnebis umravlesobam bavSvobaSi 
ganicada fizikuri, gonebrivi Tu seqsualuri Zaladoba. Sesabamisad, Tavisuflebis 
aRkveTis dawesebulebis personalma gansakuTrebuli yuradReba unda miaqcios amg-
var saqmeebs da SeimuSaos Carevis forma, romelic gamiznuli iqneba amgvari Zala-
dobis SesaZlo negatiuri Sedegebis ganeitralebisTvis.

Tavisuflebis aRkveTis dawesebulebebis funqcionaluri gansxvaveba aris fun-
damenturi principi im institutebisTvis, romlebic orientirebuli arian daak-
mayofilon iq moTavsebul arasrulwlovanTa socialuri da saganmanaTleblo 
saWiroebebi. individualuri mopyrobis gegmebi SeiZleba ganxorcieldes mxolod im 
Tavisuflebis aRkveTis dawesebulebebSi, romlebic koncentrirebuli arian aras-
rulwlovanTa moTxovnebsa da saWiroebebze. didi zomis Tavisuflebis aRkveTis 
dawesebulebebSi individualuri midgomis SesanarCuneblad saWiroa konkretuli 
funqciebis matarebeli sxvadasxva ganyofilebis arseboba specifikuri mopyrobisa 
da saganmanaTleblo saWiroebebis dasakmayofileblad.

wamebis prevenciis komitetma TurqeTSi 2004 wels ganxorcielebuli vizitis 
farglebSi aRniSna, rom arasrulwlovnis patimrobisaTvis damaxasiaTebeli ga-
remo unda akmayofilebdes Semdeg moTxovnebs: 1) cxovreba patara saTavsoebSi; 2) 
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Sefasebis saTanado sistema ganyofilebebis Sesaferisi ganTavsebis uzrunvelsay-
ofad; 3) multidisciplinuri gundi (mizanSewonilia rom warmodgenili iyos orive 
sqesis warmomadgeneli), romelTac gavlili eqnebaT arasrulwlovnebTan muSaobis 
kursebi; 4) ganaTlebis sruli programa maTTvis, visac jer ar Sesrulebia sko-
lis damTavrebis asaki; gansakuTrebuli yuradReba unda daeTmos wera-kiTxvisa da 
maTematikis swavlas; ufrosi asakis arasrulwlovanTaTvis swavlis gagrZelebisa 
da profteqnikuri swavlebis organizeba; 5) Senoba-nagebobebi, romlebmac saSuale-
ba unda miscen arasrulwlovnebs axlo kontaqti iqonion ojaxis wevrebTan. wamebis 
prevenciis komiteti rekomendacias uwevs zemoxsenebuli komponentebis arsebobas 
arasrulwlovanTaTvis moqmed da momavalSi gaxsnil yvela Tavisuflebis aRkveTis 
dawesebulebaSi, miuxedavad imisa, iqneba es patimrobis Tu Tavisuflebis aRkveTis 
dawesebuleba. 451 

empiriulma kvlevam daadastura, rom usafrTxoebis mimarT naklebad mkacri 
midgomis mqone institutebs ufro mcire problema hqondaT TviTmkvlelobasTan, 
TviTdazianebasa da agresiul qmedebebTan dakavSirebiT. fundamenturi uflebeb-
is minimaluri SezRudvis principi dakavSirebulia proporciulobis principTan, 
rac garantirebulia bevr nacionalur konstituciaSi. damatebiT, normalizaciis 
principi, romlis mixedviTac, institutSi cxovreba SeZlebisdagvarad unda uax-
lovdebodes sazogadoebaSi cxovrebis pozitiur aspeqtebs, udidesi mniSvnelo-
bisaa. aRniSnuli midgoma xels uwyobs aseve momsaxure personalis, iseve rogorc 
farTo sazogadoebis dacvas. mxolod normalizaciis dadebiT aspeqtebze miTiTeba 
naTels xdis, rom sazogadoebis uaryofiTi mxareebi ar unda aisaxos institutebis 
SigniT. 

arasrulwlovnebis institutebi unda iyos marTvisTvis Sesabamisi zomis. Seu-
Zlebelia evropis masStabiT ganisazRvros specialuri maqsimaluri zoma. aras-
rulwlovnebis Tavisuflebis aRkveTis zogierTi instituti ramdenime aseuli ad-
giliT ufro didia (rogorc aRmosavleT evropasa an germaniaSi), maSin roca sxva 
qveynebs xSirad mxolod 15-30 adgili aqvT, magaliTad skandinaviis qveynebSi an Sve-
icariaSi. ukanaskneli franguli midgoma Seqmniliyo axalgazrduli penitenciuri 
instituti araumetes 60 adgiliT, miCneul unda iqnes rogorc kargi praqtika, per-
sonalis donisa da im aqtivobebis diapazonis gaTvaliswinebiT, romelsac adgili 
aqvs aRniSnul institutSi. amavdroulad, franguli midgoma _ SeeqmnaT daxuruli 
saganmanaTleblo instituti _ aseve imsaxurebs pozitiur Sefasebas. aseT daxurul 
institutebs aqvT araumetes 10 agdilisa (saganmanaTleblo personalis daaxloe-
biT 20 adgiliT). institutis mTliani zomis miuxedavad, mniSvnelovania insti-
tutebi daiyos sacxovrebel nawilebad, romlebsac eqnebaT daaxloebiT 10, magram 
araumetes 15 adgilisa. institutebis ufro patara sacxovrebel nawilebad dayofa 
aris intervenciis efeqturi sistemis organizebis saukeTeso gza. aRniSnuli aseve 
exeba winaswari dakavebis dawesebulebebs, Tumca aseT SemTxvevaSi SeiZleba Seiqm-
nas praqtikuli siZneleebi, vinaidan, rogorc wesi, arasrulwlovnebi, romlebic 
braldebuli arian erTsa da imave danaSaulSi monawileobisaTvis, cal-calke im-
yofebian. amasTan, socialuri unarebi ufro advilad iswavleba patara jgufebSi. 
patara jgufebis cxovrebis dinamika metad ubiZgebs arasrulwlovnebs sakuTar 
Tavze aiRon pasuxismgebloba TavianTi yoveldRiuri cxovrebis oragnizebaze. es 
gulisxmobs Tavis movlas da ufro farTod sxvebTan praqtikuli sakiTxebis gadaw-
yvetas demokratiuli gziT.

__________________

451 Report to the Turkish Government on the visit to Turkey carried out by the CPT from 16-29 March 2004 (CPT/
Inf(2005)18, paragraph 73).
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arasrulwlovanTa dawesebulebebi teritoriulad unda ganTavsdes advilad 
misadgom adgilebSi, imisaTvis rom xeli Seewyos arasrulwlovnebisa da maTi 
mSoblebis urTierTobas. maT integrireba unda moaxdinon sazogadoebis social-
ur, ekonomikur da kulturul garemoSi. es exmareba gareT arsebul saagentoebTan/
dawesebulebebTan urTierTobis damyarebaSi da zrdis gaTavisuflebis Semdeg war-
matebuli reintegraciis SesaZleblobas. arasrulwlovanTa dawesebulebis mde-
bareobasTan dakavSirebuli moTxovna unda iTvaliswinebdes, rom arasrulwlovnebs 
TviTon SeuZliaT ganTavsdnen im dawesebulebebSi, romlebic advilad misadgomia 
maTi sacxovrebeli saxlebidan an im adgilebidan, sadac isini gaTavisuflebis Sem-
deg unda reintegrirdnen. mniSvnelovania, rom arasrulwlovanTa dawesebulebebi 
ar iyos ganTavsebuli moSorebiT. is unda mdebareobdes iseT adgilas, sadac kar-
gad daregulirebuli sajaro transporti moZraobs, imisaTvis rom iyos advilad 
misadgomi.

aseve gansazRvruli unda iyos kriteriumebi, Tu arasrulwlovnis romel konkre-
tul saWiroebas rogori yuradReba sWirdeba. es Tavisuflad unda iyos Sesrule-
buli saxelmwifoebSi, sadac TavisuflebaaRkveTil arasrulwlovanTa raodenoba 
Zalian mcirea. aRniSnuli miuTiTebs individualizaciis principze. upiratesi miz-
ani aris uzrunvelyos arasrulwlovani pirebis fizikuri da fsiqologiuri inte-
grireba da keTildReoba da Sesabamisad, maTi ganTavseba unda moxdes iseT dawese-
bulebebSi, romlebSic maTi adamianuri Rirseba yvelaze metad iqneba pativcemuli. 
aseve unda Seiqmnas erTiani gegma, romlis mizanic iqneba maTi pirovnuli ganviTare-
ba, socialuri unarebisa da kompetenciebis ganviTareba, raTa gaTavisuflebis Sem-
deg gaagrZelon danaSaulisgan Tavisufali cxovreba da ipovon sakuTari adgili 
sazogadoebaSi.

rogorc zemoT aRvniSneT, erT-erTi principia arasrulwlovnebis ganTavseba 
maT saxlebTan an sazogadoebaSi integraciis adgilebTan, SeZlebisdagvarad, ax-
los mdebare dawesebulebebSi. aRniSnuli exmareba mSoblebis CarTulobas, aseve 
Semdgomi mzrunvelobisa da keTildReobis samsaxurebs socialuri reintegraciis 
procesSi. sxva mxriv, aseve arasrulwlovnis interesebidan gamomdinare, SeiZleba 
ukeTesi iyos misi moTavseba sacxovrebeli adgilidan moSorebiT, radgan SeiZleba 
swored am dawesebulebaSi xorcieldebodes misi mdgomareobisaTvis yvelaze xel-
sayreli intervencia.

Sesabamisi riskis Sefasebis Semdeg arasrulwlovani pirebis ganTavseba unda 
moxdes dawesebulebebSi, romlebsac akrZalvisa da usafrTxoebis yvelaze dabali 
done aqvT, rac SeiZleba gamarTlebuli iyos TiToeuli piris SemTxvevaSi. aseve 
unda arsebobdes procedurebi, romlis meSveobiT yovelgvari dayovnebis gareSe 
iqneba SesaZlebeli arasrulwlovani pirebis gadayvana meti simkacris mqone dawese-
bulebidan naklebad SezRudul dawesebulebaSi iseT SemTxvevebSi, Tu miiCneva, rom 
isini ufro naklebi riskis matareblebi arian, vidre maTi Tavisuflebis aRkveTis 
momentSi.

dawesebulebebSi myofi arasrulwlovani patimrebis mniSvnelovani nawili itan-
jeba sxvadasxva saxis fsiqikuri aSlilobiT, romelic maT Tavisuflebis aRkveTam-
dec aReniSnebodaT, an aris am ukanasknelis Sedegi. damatebiT, fsiqikuri probleme-
bi SeiZleba gamomdinareobdes mniSvnelovnad problemuri safuZvlebidan. zogjer 
rTulia gadawyvito, aseTi pirebi fsiqikurad arian avad, Tu fsiqikuri aSliloba 
aqvT tanjvisa da situaciasTan Seugueblobis gamo. aqedan gamomdinare, fsiqiatri 
eqspertebi CarTuli unda iyvnen aseT SemTxvevebSi diagnozis dadgenis procesSi. 
Tu diagnozi gamoavlens seriozul fsiqikur daavadebas, piris specializebul 
fsiqikur dawesebulebaSi gadayvana gardauvalia.
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mSoblebi da kanonieri damcveli informirebuli unda iyvnen rogorc sawyisi 
ganTavsebis adgilis Sesaxeb, ise sxva dawesebulebaSi nebismieri gadayvanis Taoba-
ze. ganTavsebasTan dakavSirebiT gadawyvetilebis miRebisas aucilebelia konsul-
tacia TavisuflebaaRkveTil arasrulwlovanTan da Tu es praqtikulad SesaZlebe-
lia, mis mSoblebTan an damcvelTan. aRniSnuli moicavs maTi azris gaTvaliswinebas 
profesiul Tu saskolo ganaTlebasTan dakavSirebiT, romelic maTma Svilebma unda 
miiRon dawesebulebaSi. Tumca gamonaklis SemTxvevebSi mSoblebi da damcvelebi 
SeiZleba ar iyvnen dainteresebuli dawesebulebis mier SeTavazebuli saganmanaTle-
blo programebiT, an ubralod ar iyos SesaZlebeli maTTan dakavSireba.

 
aucilebelia arasrulwlovanTaTvis calke dawesebulebebis arseboba da maTi 

mkacri izolireba mozrdilebisgan. arasrulwlovnebis zrdasrulebisgan gan-
calkeveba aris saerTaSoriso xelSekrulebebSi gaTvaliswinebuli  principi.

gancalkevebis principi savaldebuloa im SemTxvevaSic, roca, gamonaklisis sax-
iT, arasrulwlovnebi moTavsebuli arian mozrdilebisaTvis gankuTvnil daweseb-
ulebaSi. amisi daSveba ar SeiZleba, garda im SemTxvevisa, roca aRniSnuli aras-
rulwlovnis keTildReobis ineteress emsaxureba. es ganxiluli unda iyos yvela 
individualur SemTxvevaSi. aRniSnulis daSveba SeiZleba magaliTad maSin, rode-
sac sxva SemTxvevaSi moxdeba arasrulwlovnis sruli izolireba da is ver miiRebs 
monawileobas dawesebulebis mier SeTavazebul programebsa da aqtivobebSi. mniS-
vnelovania imis aRniSvna, rom am principisgan gadaxveva ar SeiZleba usafrTxoe-
bis an disciplinis zomebis gamo. es SeiZleba moxdes mxolod im SemTxvevaSi, Tu 
arasrulwlovnis socialuri integracia ukeT ganxorcieldeba mozrdilebisaTvis 
gankuTvnil dawesebulebebSi. praqtikulad gamoyenebadia gamonaklisi SemTxveva 
ufrosebTan moTavsebasTan dakavSirebiT TavisuflebaaRkveTili qalebis SemTx-
vevaSi, vinaidan isini, mcirericxovnobis gamo sxvagvarad izolaciaSi aRmoCndebi-
an. zrdasrul pirebTan erTad aqtivobebsa da programebSi monawileoba ar niSnavs, 
rom SesaZlebelia maTi erTad ganTavseba RamiT, Zilis dros. 

SesaZlebelia axalgazrda zrdasruli pirebis datoveba arasrulwlovanTa 
dawesebulebebSi mas Semdeg, rac isini miaRweven srulwlovanebas. mTavari idea 
aris  is, rom axalgazrda zrdasrul damnaSaves unda SeeZlos sasjelis moxda imave 
dawesebulebaSi, imisaTvis rom garantirebul iqnes ganaTlebis pozitiuri Sedegi, 
romelic ar unda Seferxdes misi zrdasrulTa cixeSi gadayvaniT.

srulwlovanebis asakis miRwevis Semdeg arasrulwlovnebis datoveba arasrul-
wlovanTa dawesebulebebSi aris evropuli qveynebis saerTo praqtika. qveynebis um-
etesoba darCenili sasjelis aseT dawesebulebaSi moxdis SesaZleblobas aZlevs 21 
wlis asakamde pirebs. bevri qveyana ki aseT SesaZleblobas pirs aZlevs 23, 24 an 27 
wlis asakamde. garda amisa, zogierT qveyanaSi axalgazrda damnaSaveebi, romelTac 
sasjeli miesajaT rogorc arasrulwlovnebs, unda ganTavsdnen arasrulwlovan-
Ta dawesebulebebSi. Tumca rogorc CPT aRniSnavs, amasTan dakavSirebiT, saWiroa 
frTxili menejmenti, imisaTvis rom moxdes ufrosi damnaSaveebis SesaZlo uaryofi-
Ti gavlenis prevencia maTze umcros damnaSaveebze: `arasrulwlovani pirebisa da 
axalgazrda srulwlovani pirebis erTad ganTavsebis praqtika [...] SeiZleba sasike-
To iyos axalgazrda pirebisaTvis, magram moiTxovs frTxil menejments, imisaTvis 
rom moaxdinos negatiuri qmedebis warmoSobis prevencia, rogoricaa dominireba 
da eqspluatacia, maT Soris Zaladoba.” 452

__________________

452  ix. angariSi germaniis mTavrobas CPT-is mier germaniaSi vizitis Taobaze 2005 wlis 20 noembridan 
2 dekembramde [CPT/Inf (2007)18], paragrafi 106.
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aucilebelia mamrobiTi da mdedrobiTi sqesis arasrulwlovani Tavisufle-
baaRkveTili pirebis gancalkeveba. Tumca gancalkeveba SeiZleba sxvadasxvanairad 
iqnes gagebuli, erTi mxriv, penitenciur dawesebulebebSi da, meore mxriv, mzrun-
velobisa da fsiqikuri janmrTelobis dawesebulebebSi. pirvel SemTxvevaSi aseTi 
gancalkeveba ZiriTadad sasurvelia, vinaidan gogonebi aseT dawesebulebebSi, 
rogorc wesi, zogadad arasrulwlovani mosaxleobis mcire jgufs Seadgenen. ar-
sebobs gogonebis meored msxverplad qcevis udavo riski. aRniSnuli realoba ar 
gamoricxavs erToblivi aqtivobebis SesaZleblobas, rogoricaa erToblivi skole-
bi an profesiuli treningebi da a. S. arsebuli praqtika aCvenebs, rom qali da ma-
makaci arasrulwlovnebi xSirad erTad imyofebian mzrunvelobisa da fsiqikuri 
janmrTelobis institutebSi. aRniSnuli ar gamoricxavs arc Semdeg praqtikas, rac 
xorcieldeba daniis penitenciur dawesebulebebSi, sadac qali da mamakaci dam-
naSaveebi erTad arian ganTavsebuli zogierT (Ria tipis) dawesebulebaSi, rasac 
SeiZleba pozitiuri Sedegi hqondes specifikur kulturul konteqstSi. im dawese-
bulebebSi, sadac qali da mamakaci arasrulwlovnebi erTad arian ganTavsebuli, 
nebismier SemTxvevaSi garantirebulia, rom isini ar gaiyofen sacxovrebels Ramis 
ganmavlobaSi.

adamianis uflebebis dacva mWidrod aris dakavSirebuli imis garantiasTan, 
rom sacxovrebeli pirobebi unda Seesabamebodes adamianuri Rirsebis standart-
ebs. adamianis uflebebis darRveva Zalian xSirad xdeba RamiT da SabaT-kviras, 
roca Tavisuflebis aRkveTis dawesebulebis personali amcirebs zedamxedvelobas, 
vinaidan TviTonac raodenobrivad mcirdeba. aqedan gamomdinare, mniSvnelovania 
iseTi situaciebis aRmofxvra, rodesac arasrulwlovani SeiZleba Tanamesaknis msx-
verplad iqces. RamiT marto ganTavseba aris saukeTeso arCevani pirTa Soris Zala-
dobis prevenciisaTvis.

sacxovrebeli pirobebi zogadad unda qmnides garemos, romelic xels uwyobs 
fizikur da fsiqikur keTildReobas da arasrulwlovanTa pirovnul ganviTare-
bas da romelic pativs scems mis Rirsebas da, SeZlebisdagvarad, piradi cxovre-
bis xelSeuxeblobas. ar unda gamoiyenebodes didi saerTo sacxovreblebi, vinaidan 
isini saerTod ar aris piradi cxovrebis pativiscemis Sesaferisi. wamebis prevenci-
is komitetma Tavis meTerTmete zogad angariSSi453  aRniSna, rom didi moculo-
bis saerTo sacxovreblebi, romlebic isev gamoiyeneba zogierT centralur da 
aRmosavleT evropis qveynebSi, arsebiTad arasasurvelia. ramdenadac arasrulw-
lovnebis konkretuli dawesebulebebi ar SeiZleba gadakeTdes patara sacxovrebel 
dawesebulebebad erTadgiliani sacxovreblebiT, iq unda arsebobdes, sul mcire, 
imis SesaZlebloba, rom arasrulwlovnebma miiRon Sesvenebebis dro da gamoiyenon 
dawesebulebebis SesaZleblobebi, romlebic Seesabameba adamianis Rirsebasa da pi-
radi cxovrebis pativiscemas. sacxovrebeli pirobebi ise unda iyos mowyobili, rom 
mniSvnelovani yuradReba eqceodes emociur stimulirebas, sxva arasrulwlovan 
pirebTan asocirebis SesaZleblobas da sportSi, fizikur varjiSebsa da dasven-
ebis dros aqtivobebSi monawileobas.

wamebis prevenciis komitetis mixedviT,454  unda ikrZalebodes erTi adamianisT-
vis erTadgilian sakanSi 6 kvadratul metrze naklebi farTi, xolo saziaro sakanSi 
erTi adamianisTvis 4 kvadratul metrze naklebi farTi. centraluri da aRmosav-
leT evropis bevri qveynis kanonmdebloba jer ar Tanxvdeba aRniSnul standart-

__________________

453   CPT/Inf (2001)16; 11th General Report.
454  evropuli cixis wesebis komentarebi.
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ebs, maSin roca sxva qveynebSi, miuxedavad imisa, rom aRniSnuli gaTvaliswinebulia 
kanonmdeblobaSi, ar aris Sesrulebuli praqtikaSi.

sveli wertilebi izolirebuli unda iyos oTaxis im nawilisgan, romelSic Tav-
isuflebaaRkveTili pirebi cxovroben da ikvebebian. mniSvnelovania, rom erovnul 
kanonmdeblobas aqvs werilobiTi standartebi iatakis minimaluri farTobis, haer-
is kuburi Semadgenlobis, ganaTebis, gaTbobisa da ventilaciis Taobaze. rodesac 
arasrulwlovani TavisuflebaaRkveTili pirebi imyofebian saziaro sacxovreb-
elSi, unda Sefasdes msxverplad qcevis riski da unda gadaidgas nabijebi mis Sesa-
mcireblad.  garda amisa, saWiroa miRebul iqnes arasrulwlovani piris Tanxmoba 
saziaro sacxovrebelSi mis gadayvanamde. sxva sityvebiT rom vTqvaT, manam, sanam 
moxdeba gadawyvetilebis miReba arasrulwlovani piris mier sacxovrebeli ad-
gilis gaziarebis Taobaze, dawesebulebis interesebze metad mxedvelobaSi unda 
iqnes miRebuli arasrulwlovani TavisuflebaaRkveTili piris interesi.

im mizniT, rom moxdes arasrulwlovani piris janmrTelobisa da usafrTxoebis 
dacva, Tavisuflebis aRkveTis dawesebulebis personali sacxovrebel adgils ax-
lodan unda akvirdebodes, gansakuTrebiT Ramis ganmavlobaSi, arasrulwlovnebis 
Sewuxebis an SeSinebis gareSe. amasTan, unda arsebobdes efeqturi signalizaciis 
sistema Zaladobriv msxverplad qcevis, janmrTelobis gauaresebis, ubeduri SemTx-
vevis, xanZris da sxva sagangebo SemTxvevebisaTvis.

prioriteti unda mieniWos im programebs, romlebic miznad isaxaven arasrulw-
lovanTa pirovnul ganviTarebasa da maTi socialuri unar-CvevebiT aRWurvas, raTa 
acilebul iqnes maT mier ganmeorebiTi danaSaulis Cadena. arasrulwlovnebi unda 
waxalisdnen am programebSi monawiloebisaTvis. 

arasrulwlovani TavisuflebaaRkveTili pirebi uzrunvelyofili unda iyvnen 
maTi asakis, sqesis, socialuri da kulturuli warsulis, ganviTarebis etapisa da 
Cadenili danaSaulis Sesabamisi specifikuri saganmanaTleblo programebiT. es ar 
gulisxmobs imas, rom TavisuflebaaRkveTili arasrulwlovnebis jgufebi aucile-
blad unda iyvnen ganTavsebuli  erTsa da imave sacxovrebel jgufebsa Tu qvedan-
ayofebSi. Tumca, mizanSewonili iqneba patimrobis sawyis da gaTavisuflebisaTvis 
mzadebis etapebze isini uzrunvelyofili iyvnen Sesabamisi programebiT. gaTavisu-
flebis mzadebis etapi umjobesi iqneba ganxorcieldes Ria an naxevrad Ria tipis 
Tavisuflebis aRkveTis dawesebulebaSi, sadac naklebi SezRudvebi iqneba aras-
rulwlovanTa dawesebulebis SigniT gadaadgilebaze da uzrunvelyofili iqneba 
kavSiri gare samyarosTan.

wesi 77 exeba reJimis iseT aqtivobebs, rogorebicaa: ganaTleba, piradi da so-
cialuri ganviTareba, profesiuli xasiaTis treningi, reabilitacia da gaTa-
visuflebisaTvis momzadeba. unda aRiniSnos, rom ar aris aucilebeli arasrulw-
lovanTa Tavisuflebis aRkveTis dawesebulebam uzrunvelyos yvela am aqtivobis 
ganxorcieleba.

rogorc wesi, arasrulwlovanTa Tavisuflebis aRkveTis yvela dawesebulebam 
unda uzrunvelyos, sul mcire, saskolo da profesiuli xasiaTis ganaTleba, tren-
ingi socialuri unar-Cvevebis SesaZenad, fizikuri ganaTleba da sporti, Semoq-
medebiTi aqtivobebi Tavisufal dros, RonisZiebebi TemSi, gaTavisuflebisTvis 
mzadeba da gaTavisuflebis Semdgomi mzrunveloba. Tumca, unda aRiniSnos, rom wi-
naswari patimrobis SemTxvevaSi zemoxsenebuli aqtivobebis Sesruleba SezRudu-
lia dawesebulebis SigniT gansaxorcielebeli aqtivobebiT. imis gamo, rom, rogorc 
wesi, sareJimo aqtivobebis organizeba patimrobis dawesebulebaSi problemuria, 
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gansakuTrebuli yuradReba unda daeTmos sxvadasxva mizanmimarTuli RonisZiebis 
organizebas, magaliTad, rogorebicaa: saskolo swavleba, SemoqmedebiTi aqtivobe-
bi Tavisufal dros, hobi da varjiSi.

wesebi gansakuTrebul mniSvnelobas aniWebs saskolo ganaTlebasa da profe-
siul daxelovnebas da maT dasaqmebaze win ayenebs. Sesabamisad, saswavlo procesi 
da profesiuli unar-Cvevebis daufleba Cveulebriv samuSao saaTebSi unda ganxor-
cieldes da maTSi CarTuloba iseve unda waxalisdes, rogorc Cveulebriv samuSao-
Si monawileoba dawesebulebis farglebSi.

wesebi prioritets aniWeben adgilobriv TemSi moqmedi skolebisa da saswavlo 
centrebis mier organizebul saswavlo procesebze arasrulwlovani Tavisufle-
baaRkveTili pirebis daswrebas. saswavlo procesi SeiZleba mimdinareobdes mx-
olod Ria tipis dawesebulebis pirobebSi.

Tavisuflebis aRkveTis dawesebulebis SigniT ganxorcielebuli saganmanaTle-
blo saqmianoba SeiZleba gare saganmanaTleblo da profesiuli daxelovnebis 
saagentoebis kompetencias warmoadgendes (magaliTad, ganaTlebis saministro an 
sxva saxelmwifo organoebi an profesiuli xasiaTis dawesebulebebi, romelTac 
SeuZliaT gansazRvron da ganaxorcielon saganmanaTleblo standartebi). Tumca, 
saWiroa regularuli Sefasebis ganxorcieleba (magaliTad, 6 TveSi erTxel mainc) 
im mizniT, rom gamovlindes, Tu ramdenad dasaSvebia gare saskolo da profesiuli 
daxelovnebis saswavlo programa TavisuflebaaRkveTili arasrulwlovnebisTvis.

rogorc wesi, Tavisuflebis aRkveTis dawesebulebaSi moxvedril arasrulw-
lovanTa umravlesobas damTavrebuli ara aqvs saskolo ganaTlebis miReba. aras-
rulwlovanTa Tavisuflebis aRkveTis dawesebulebam, SesaZleblobis SemTxvevaSi, 
unda uzrunvelyos arasrulwlovanTa mier saskolo an profesiuli ganaTlebis 
gagrZeleba. es SeiZleba problemuri da SeuZlebeli gaxdes, Tu saswavlo procesis 
gasagrZeleblad saWiroa laboratoriebi an Tavisuflebis aRkveTis vada imdenad 
mcirea, rom saswavlo procesSi CarTva arapraqtikulia. is arasrulwlovnebi, 
romelTac ar dausrulebiaT saskolo ganaTlebis miReba, SesaZloa aiZulon swav-
lis dasruleba. iZuleba SeiZleba gavrceldes im arasrulwlovnebze, romelTa asa-
ki savaldebulo saskolo asakis Sesabamisia, an romlebic wera-kiTxvis ucodinrebi 
arian.

skolis dasrulebis atestatebSi ar unda iqnes aRniSnuli raime saxis kavSiri 
arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebasTan. aRniSnuli poziti-
uri praqtika unda SenarCundes im mizniT, rom ar moxdes arasrulwlovan damna-
SaveTa stigmatizacia da xeli SevuwyoT maT samomavlo ganaTlebasa da SromiT ba-
zarze gasvlas.

reJimisa da misi Semadgeneli elementebis gansazRvrasTan erTad evropuli wese-
bi adgenen arasrulwlovani TavisuflebaaRkveTili pirebis mimarT Zalis gamoyen-
ebis standartebs. kerZod:

•	 arasrulwlovani TavisuflebaaRkveTili pirebis mimarT SesaZloa mxolod 
xelborkilisa da damawynarebeli perangis gamoyeneba, Tumca, rac SeiZleba, mokle 
periodiT da iSviTad. maTi gamoyeneba unda ganisazRvros erovnuli kanonmdeblo-
biT, romelic agreTve unda Seicavdes xsenebuli saSualebebis borotad gamoynebi-
sgan damcav meqanizmebs.

•	 droebiTi izolireba warmoadgens damawynarebel sakans, romlis gamoyenebac 
SesaZlebelia gansakuTrebuli gamonaklisebis dros da ar SeiZleba gagrZeldes 
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ramdenime saaTze met xans. sakani iseve unda iyos mowyobili, rogorc Cveulebrivi, 
Tumca yvela zoma unda iqnes miRebuli, raTa sakani gaTavisufldes iseTi sagnebi-
sgan, romelTa meSveobiTac arasrulwlovanma TavisuflebaaRkveTilma pirma Sesa-
Zloa dazianeba miayenos Tavs. damawynarebel sakanSi arasrulwlovnis moTavseba 
ar SeiZleba gagrZeldes 24 saaTze met xans, romlis ganmavlobaSic alternatiuli, 
disciplinis dasamyareblad saWiro gza unda gamoinaxos. arasrulwlovnebma izo-
lireba SeiZleba mtkivneulad aRiqvan da es mxedvelobaSi unda iqnes miRebuli misi 
Sefardebisas. gansakuTrebul aRniSvnas saWiroebs is, rom samedicino personali 
ar monawileobs izolirebis SefardebaSi da mxolod maSin CaerTveba saqmeSi, Tu 
TavisuflebaaRkveTili piri pacienti gaxdeba.

•	 personalis mier iaraRis tareba im Tavisuflebis aRkveTis dawesebulebebSi, 
romlebSic ganTavsebuli arian arasrulwlovnebi. iaraRSi igulisxmeba cecxlsas-
roli iaraRi, danebi, xelketebi da msgavsi instrumentebi, romlebiTac SesaZlebe-
lia fizikuri zianis miyeneba. iaraRis kategorias ar ganekuTvneba Tavdacvis miz-
niT saWiro instrumentebi, romelTac ar SeuZliaT seriozuli zianis miyeneba an 
instrumentebi, romlebic gangaSis xmas gamoscemen. gansakuTrebul SemTxvevebSi, 
rodesac gadaudebeli da mniSvnelovani operacia iTxovs amas, iaraRebi SeiZleba 
gamoyenebul iqnes Tavisuflebis aRkveTis dawesebulebis SigniT. amgvar situacie-
bs ganekuTvneba personalis, arasrulwlovanTa an mesame pirebis sicocxlisaTvis 
didi safrTxis Seqmna. aqve unda aRiniSnos, rom evropis zogierT qveyanaSi person-
alis mier sikvdilis gamomwvevi iaraRis gamoyeneba arasrulwlovan Tavisufle-
baaRkveTil pirTa mimarT akrZalulia.

•	 gancalkeveba aris gansakuTrebuli zoma, romelic SeiZleba gamoyenebul iqnes 
rogorc usafrTxoebis, aseve uSiSroebis mizniT, imisTvis, rom dacul iqnen dacu-
lobis dabali xarisxis mqone arasrulwlovnebi da zemoqmedeba moxdes safrTxis 
warmomqmnel arasrulwlovnebze. TviTmkvlelobis riski dakavSirebulia samedi-
cino sakiTxebTan. gancalkevebis gamoyeneba unda xdebodes mxolod gansakuTreb-
uli pirobebis arsebobisas da praqtikos eqims unda hqondes arasrulwlovnis 
daubrkoleblad monaxulebis SesaZlebloba.

wesebi, cixis evropuli wesebis msgavsad, gansakuTrebul yuradRebas amaxvileben 
ucxoel arasrulwlovan TavisuflebaaRkveTil pirebze, romlebisTvisac damaxasi-
aTebelia specifikuri problemebi da, rogorc wesi, umniSvnelo umciresobas war-
moadgenen TavisuflebaaRkveTil pirTa saerTo raodenobaSi. wesebi gamoyofs sami 
kategoriis ucxoel TavisuflebaaRkveTil pirebs: a) isini, vinc mudmivad cxovrobs 
mocemul qveyanaSi; b) isini, visi Semdgomi darCena mocemul qveyanaSi gadawyvetili 
ar aris; da g) isini, visac upireben mocemuli qveynidan gaZevebas.

arasrulwlovnebs, romlebic mudmivad cxovroben qveyanaSi, iseve unda moepyron, 
rogorc sxva arasrulwlovnebs. Tumca maTTvis unda moxdes specialuri programe-
bis organizeba, rom xeli Seewyos qveynis realobaSi maT integrirebas. specialuri 
CarTuloba damokidebulia imaze, Tu ra specifikuri sirTuleebi da naklovanebebi 
axasiaTebT am arasrulwlovnebs. amgvari CarTuloba SeiZleba iyos enis swavleba, 
specialuri socialuri unarebis ganviTareba, gamiznuli maTi Sansebis gazrdisT-
vis, moiZion samuSao, sacxovrebeli da Sesabamisad, moxdes maTi integrireba.

im SemTxvevaSi, Tu gadawyvetileba ar iqneba miRebuli arasrulwlovnis im 
qveynisTvis gadacemis Taobaze, romlis moqalaqecaa piri, igi unda daeqvemdebaros 
imave reJims da mas iseve unda moepyron, rogorc mocemuli qveynis arasrulwlovan 
TavisuflebaaRkveTil pirebs epyrobian. aRniSnuli wesi mniSvnelovania im Tval-
sazrisiT, rom mravali ucxoeli TavisuflebaaRkveTili piri ar aris CarTuli sa-
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ganmanaTleblo da sareabilitacio programebSi im mizeziT, rom garkveuli ar aris 
sakiTxi maTi sakuTar qveyanaSi dabrunebis an adgilze darCenis Taobaze.

Tavisuflebis aRkveTis dawesebulebis administracia valdebulia izrunos ara 
mxolod qveyanaSi darCenili arasrulwlovnebis reintegraciaze, aramed unda gad-
adgas Sesaferisi nabijebi maTTvis, romlebsac qveynidan gaZeveba da Tavisi warmo-
mavlobis qveyanaSi gadagzavna emuqrebaT.

wesebi adgens standarts ucxoeli arasrulwlovani TavisuflebaaRkveTili pire-
bisaTvis, isargeblon ufro xangrZlivi SexvedrebiT an gare samyarosTan kontaqtis 
sxva formiT, magaliTad, xangrZlivi satelefono saubrebiT TavianT qveyanasTan da 
grZelvadiani paemnebiT. es saWiroa maTTvis, raTa moxdes kompensireba amgvari kon-
taqtis regularulad xelmisawvdomobis SeuZleblobisa.

Zalian mniSvnelovania ucxoeli arasrulwlovani TavisuflebaaRkveTili pire-
bis kontaqtis uzrunvelyofa maTi qveynis diplomatiur an sakonsulo samsaxurebis 
warmomadgenlebTan.

mraval qveyanaSi eTnikuri da enobrivi umciresobebis warmomadgenlebi awyde-
bian socialuri reintegraciis problemebs, gansakuTrebiT maSin, rodesac isini 
moTavsebuli arian Tavisuflebis aRkveTis dawesebulebaSi. marTalia, am katego-
riis arasrulwlovnebs ar emuqrebaT qveynidan gaZevebis saSiSroeba, isini xSirad 
ganicdian iseTive araxelsayrel pirobebs, rogorsac ucxoeli moqalaqeebi. mizezi 
nawilobriv enobrivi an kulturuli problemebia, Tumca, amavdroulad, sxva miz-
ezs Tavisuflebis aRkveTis dawesebulebaSi arsebuli organizaciuli problemebi 
warmoadgens. Tavisuflebis aRkveTis dawesebulebis personali kargad unda iyos 
gacnobierebuli sxvadasxva jgufis kulturul TaviseburebebSi, rac aacilebs maT 
ucnaur situaciebs. enobrivi problemebi da saWiroebebi unda aRmoifxvras kompe-
tenturi Tarjimnebisa da Tavisuflebis aRkveTis dawesebulebaSi sxvadasxva enaze 
dawerili masalebis arsebobiT. dawesebulebis administraciam unda uzrunvelyos 
enis kursebis organizeba im arasrulwlovan TavisuflebaaRkveTil pirTaTvis, 
romlebic kargad ver floben adgilobriv enas.

Semdegi saxis specifikur jgufs ganekuTvnebian arasrulwlovnebi, romelTac 
fizikuri nakli aqvT. wesebi pirdapir miuTiTebs, rom ar SeiZleba amgvari Tavisu-
flebaaRkveTili arasrulwlovnebis segregacia. Sesabamisad, isinic Cveulebriv 
Tavisuflebis aRkveTis dawesebulebaSi unda iyvnen ganTavsebuli. dawesebulebaSi 
unda funqcionirebdes specialuri saskolo meTodebi, profesiuli daxelovnebis 
kursebi da sxva programebi, romlebic unarSezRudul TavisuflebaaRkveTil aras-
rulwlovanTa saWiroebebs Seesabameba. im SemTxvevaSi, Tu ver iqneba moZiebuli 
Cveulebrivi Tavisuflebis dawesebuleba, sadac SezRuduli unarebis mqone aras-
rulwlovnebis specialuri moTxovnilebebi iqneba dakmayofilebuli, isini gaday-
vanil unda iqnen iseT specializebul dawesebulebaSi, sadac aRniSnuli pirobebi 
iqneba daculi.
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evropuli wesebi arasrulwlovani patimrebis mimarT sanqciebisa

 da zomebis gamoyenebis Taobaze 

danarTi – evropaSi sisxlissamarTlebrivi pasuxismgeblobis

 asakis Sedarebis amsaxveli tabula

qveyana

sisxlis samarTlis 

pasuxismgeblobis asaki 

(arasrulwlovanTa 

sisxlis samarTali)

sruli 

sisxlissamarTlebrivi 

pasuxismgebloba 

(srulwlovanTa 

sisxlis samarTali 

SeiZleba/unda 

Seefardos; 

arasrulwlovanTa 

kanoni an 

arasrulwlovanTa 

kanonis sanqciebi 

SeiZleba Seefardos)

asakobrivi zRvari 

axalgazrdebis 

patimrobis /

Tavisuflebis 

aRkveTisaTvis

avstria 14 18/21 14-27

belgia 18 16**/18

mxolod 

mzrunvelobis 

ganmaxorcielebeli 

institutebi

bulgareTi 14 18 14-21

xorvatia 14/16* 18/21 14-21

kviprosi 14 16/18/21 14-21

CexeTis 

respublika
15

18/18 + 

(Semamsubuqebeli 

sasjeli)

15-19

dania**** 15 15/18/21 15-23

estoneTi 14 18 14-21

fineTi**** 15 15/18 15-21

safrangeTi 13 18 13-18 + 6 Tve/23

germania 14 18/21 14-24

saberZneTi 13 18/21 13-21/25

ungreTi 14 18 14-24

irlandia 10/12/16* 18 10/12/16-18/21

italia 14 18/21 14-21
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latvia 14 18 14-21

litva 14***/16 18/21 14-21

moldaveTi 14***/16 14/16 14-21

montenegro 14/16* 18/21 14-21

niderlandebi 12 16/18/21 12-21

norvegia**** 15 18 15-21

poloneTi 15/17/18 13-18/15-21

portugalia 16/21 12/16-21

rumineTi 14/16 18/20 16-21

ruseTis 

federacia
14***/16 18/21 14-21

serbeTi 14/16* 18/21 14-23

slovakeTi 14/15 18/21 14-18

slovenia 14***/16 18/21 14-23

espaneTi 14 18 14-21

SvedeTi**** 15 15/18/21 15-25

Sveicaria 10 18/25***** 10-22/17-25/30

iugoslaviis 

yofili 

respublika 

makedonia

14***/16 14/16 14-21

TurqeTi 12 15/18 12-18/21

gaerTianebuli 

samefo: inglisi 

da uelsi

10/12/15* 18 10/15-21
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gaerTianebuli 

samefo: CrdiloeT 

irlandia

10 17/18/21 10-16/17-21

gaerTianebuli 

samefo: Sotlandia
16 16/21 16-21

belorusia 14***/16 14/16 14-21

* danaSaulis umravlesoba dakavSirebuli arasrulwlovanTa patimrobasTan 
(axalgazrdebis Tavisuflebis aRkveTa, sxva).

** mxolod gansakuTrebiT mZime danaSaulis CadenisaTvis.

*** mxolod mZime danaSaulis CadenisaTvis.

**** mxolod sasjelis Semsubuqeba arasrulwlovnis sisxlis samarTlis
 calke kanonmdeblobis gareSe.

***** specialuri sapatimro zomebi 18-25 wlis axalgazrda srulwlovnebisTvis.

evropis sabWos ministrTa komitetis rekomendacia Rec(2003) 22 wevri qveyneb-
isadmi pirobiT gaTavisuflebis Sesaxeb (vadamde gaTavisufleba) , 455,  456

pirobiT vadamde gaTavisufleba miznad unda isaxavdes patimris daxmarebas, Tav-
isuflebis aRkveTis dawesebulebaSi cxovreba gardaqmnas sazogadoebaSi kanonmor-
Cil cxovrebad, gaTavisuflebis Semdgomi pirobebis SeqmniTa da zedamxedvelobiT, 
rac xels uwyobs am miznis miRwevas da wvlili Seaqvs sazogadoebrivi usafrTxoe-
bis uzrunvelyofasa da danaSaulis SemcirebaSi.

Tavisuflebis aRkveTis uaryofiTi Sedegebis Semcirebisa da sazogadoebis usa-
frTxoebis garantirebiT, TavisuflebaaRkveTil pirTa gansaxlebis xelSewyobisT-
vis, kanonma pirobiT vadamde gaTavisufleba xelmisawvdomi unda gaxados yvela 
msjavrdebuli patimrisaTvis, maT Soris uvadod TavisuflebaaRkveTili pirebi-
saTvis.

Tu Tavisuflebis aRkveTa imdenad xanmoklea, rom pirobiT vadamde gaTavisufle-
ba SeuZlebelia, am miznis miRwevis sxva saSualebebi unda gamoinaxos. 

sasjelis moxdis dawyebisTanave patimarma unda icodes, rodis SeeZleba gaTa-
visuflebis TxovniT mimarTva mas Semdeg, rac moixdis minimalur vadas (romelic 
pirdapir gansazRvrulia da/an miTiTebulia sasjelis proporcia) da is krite-
riumebi, romlebic gamoiyeneba gaTavisuflebis Sesaxeb gadawyvetilebis miRebi-
sas (`diskreciuli gaTavisuflebis sistema”), an rodis mieniWeba gaTavisuflebis 

__________________

455  miRebulia evropis sabWos ministrTa komitetis mier 2003 wlis 24 seqtembers, ministrTa moadgi-
leebis 853-e Sexvedraze.
456 `probaciis saerTaSoriso standartebis krebuli – saxelmZRvanelo praqtikosebisaTvis”, ssip 
`sasjelaRsrulebisa da probaciis saswavlo centris” gamocema, Tbilisi, 2010 w., gv. 114.
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ufleba dadgenili periodis konkretul pirobebSi moxdis an/da sasjelis propor-
ciaze miTiTebis Sedegad (`savaldebulo gaTavisuflebis dis sistema”).

dadgenili periodis minimumi ar unda iyos imdenad xangrZlivi, rom pirobiT ga-
Tavisuflebis mizani ver iqnes miRweuli.

yuradReba unda mieqces resursis dazogvas, rac SeiZleba ganxorcieldes saval-
debulo gaTavisuflebis sistemis gamoyenebiT sasjelebTan mimarTebiT, rodesac 
uaryofiTma individualurma Sefasebam SeiZleba mxolod mcired Secvalos gaTa-
visuflebis TariRi.

imisaTvis, rom Semcirdes pirobiT vadamde gaTavisuflebul patimarTa mxridan 
recidivis riski, SesaZlebeli unda iyos maTze individualuri pirobebis daweseba, 
rogoricaa:

_ dazaralebulisTvis kompensaciis gadaxda zianis anazRaurebis mizniT;

_ narkotikuli nivTierebis an alkoholis borotad gamoyenebasTan an danaSau-
lis CadenasTan aSkarad dakavSirebuli da mkurnalobas daqvemdebarebuli mizeze-
bis aRmosafxvrelad samkurnalo RonisZiebebSi CarTva;

_ muSaoba an sxva gansazRvrul saqmianobaSi Cabma, magaliTad, ganaTlebis an pro-
fesiuli gadamzadebis programebSi;

_ pirovnuli ganviTarebis programebSi monawileoba;

_ konkretul adgilebSi cxovrebisa da am adgilebSi vizitis akrZalva.

pirobiT gaTavisuflebas aseve Tan unda axldes zedamxedveloba, romelic Sedgeba 
daxmarebisa da kontrolis RonisZiebebisgan. zedamxedvelobis buneba, xangrZlivo-
ba da intensivoba unda ganisazRvros TiToeuli saqmisTvis cal-calke. pirobebTan 
morgeba SesaZlebeli unda iyos pirobiTi msjavris mTeli periodis ganmavlobaSi.

pirobebi an zedamxedvelobis RonisZiebebi unda ganisazRvros im periodisTvis, 
romelic ar aWarbebs Tavisuflebis aRkveTis sasjelis mouxdeli nawilis propor-
cias.

pirobebi da zedamxedvelobis RonisZiebebi SeiZleba ganusazRvreli vadiT dadg-
indes mxolod im SemTxvevaSi, rodesac es gansakuTrebiT aucilebelia sazogadoe-
bis dasacavad.

pirobiT vadamde gaTavisuflebisTvis momzadebis organizeba unda moxdes Tav-
isuflebis aRkveTis dawesebulebaSi momuSave yvela Sesabamisi pirisa da gaTavisu-
flebis Semdgom zedamxedvelobaSi CarTul pirTa mWidro TanamSromlobiT da das-
ruldes minimalur an winaswar gansazRvrul vadaSi.

Tavisuflebis aRkveTis dawesebulebis Sesabamisma samsaxurebma unda uzrunve-
lyon, rom TavisuflebaaRkveTil pirebs hqondeT gaTavisuflebis wina programeb-
Si monawileobis SesaZlebloba. aseve xeli Seuwyon maT CarTvas saganmanaTleblo 
da saswavlo kursebSi, romelTa meSveobiTac isini sazogadoebaSi cxovrebisTvis 
moemzadebian. maqsimalurad unda iqnes gamoyenebuli Tavisuflebis aRkveTis sasje-
lis aRsrulebis sxvadasxva saxe, rogoricaa naxevrad Tavisufali, Ria reJimebi an 
eqstramuraluri ganTavseba, imisaTvis rom momzaddes TavisuflebaaRkveTil pir-
Ta gansaxleba sazogadoebaSi.

pirobiT vadamde gaTavisuflebisaTvis momzadeba aseve SesaZleblobas unda 
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aZlevdes TavisuflebaaRkveTil pirebs, daamyaron, SeinarCunon an ganaaxlon urT-
ierTobebi ojaxis wevrebsa da axlo naTesavebTan. aseve kavSiri daamyaron im sam-
saxurebTan, organizaciebsa da moxaliseTa asociaciebTan, romelTac SeuZliaT 
vadamde gaTavisuflebul TavisuflebaaRkveTil pirebs daexmaron sazogadoebaSi 
cxovrebasTan SeguebaSi. am miznebisTvis Tavisuflebis aRkveTis dawesebulebidan 
droebiT gaTavisuflebis sxvadasxva forma unda iqnes gamoyenebuli.

gaTavisuflebis Semdgomi pirobebisa da zedamxedvelobis adreuli ganxilva 
unda waxalisdes. aRniSnuli pirobebi, SesaZlo daxmarebis formebi, kontrolis 
moTxovnebi da maTi Seusruleblobis Sedegebi guldasmiT unda ganemartoT Tav-
isuflebaaRkveTil pirebs da ganxilul iqnes maTTan erTad.

pirobiT vadamde gaTavisuflebis uflebis mopovebisTvis mosaxdeli sasjelis 
minimaluri vada unda ganisazRvros kanoniT.

Sesabamisma Tanamdebobis pirebma TavisuflebaaRkveTili piris mier minimaluri 
sasjelis moxdisTanave unda daiwyos pirobiT gaTavisuflebis Sesaxeb gadaw-
yvetilebis miRebisTvis aucilebeli procedura.

kriteriumebi, romlebsac TavisuflebaaRkveTili piri unda akmayofilebdes pi-
robiT vadamde gaTavisuflebisTvis, unda iyos naTeli da konkretuli, aseve re-
alisturi im gagebiT, rom unda iTvaliswinebdes TavisuflebaaRkveTili piris 
pirovnul maxasiaTeblebs da socialur da ekonomikur garemoebebs, aseve gansax-
lebis programebis xelmisawvdomobas.

gaTavisuflebaze muSaobis pirobebis ararseboba ar unda iyos pirobiT gaTavisu-
flebaze uaris Tqmis an gadavadebis safuZveli. Zalisxmeva unda iyos mimarTuli im-
isken, rom gamoinaxos dasaqmebis sxva formebi. mudmivi sacxovreblis ararseboba ar 
unda warmoadgendes pirobiT vadamde gaTavisuflebaze uaris Tqmis an gadavadebis 
safuZvels. aseT SemTxvevaSi unda moxdes droebiTi sacxovrebliT uzrunvelyofa.

pirobiT vadamde gaTavisuflebis kriteriumebi ise unda iyos gamoyenebuli, 
rom pirobiT vadamde gaTavisuflebis uflebas aniWebdes yvela im Tavisufle-
baaRkveTil pirs, romlebic akmayofileben kanonmorCili moqalaqeobis minimalur 
moTxovnebs. Sesabamis Tanamdebobis pirTa valdebulebaa, daamtkicon, rom Tavisu-
flebaaRkveTili piri ar akmayofilebs dadgenil moTxovnebs.

Tu gadawyvetilebis mimRebi Tanamdebobis piri gadawyvets, rom ar daakmayofi-
los pirobiT gaTavisuflebis moTxovna, man unda daadginos sakiTxis xelaxali ganx-
ilvis vada. nebismier SemTxvevaSi, TavisuflebaaRkveTil pirebs saSualeba unda 
hqondeT, xelaxla mimarTon gadawyvetilebis mimRebT, rogorc ki mdgomareoba ar-
sebiTad maT sasikeTod Seicvleba.

kanoniT unda ganisazRvros sasjelis is periodi, romelic TavisuflebaaRkveTil-
ma pirma unda moixados imisaTvis, rom gaTavisuflebis ufleba moipovos.

mxolod kanoniT gansazRvrul gamonaklis SemTxvevebSi unda iyos SesaZlebeli 
gaTavisuflebis gadavadeba.

gaTavisuflebis gadavadebis gadawyvetilebiT unda ganisazRvros gaTavisu-
flebis axali TariRi.

pirobebis dadgenisa da zedamxedvelobis saWiroebis gansazRvrisas, gadaw-
yvetilebis mimRebi Tanamdebobis pirisTvis xelmisawvdomi unda iyos angariSebi, 
maT Soris, Tavisuflebis aRkveTis dawesebulebaSi momuSave personalis zepiri 
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gancxadebebi, romlebic icnoben TavisuflebaaRkveTil pirebs da maT pirad monace-
mebs, gaTavisuflebis Semdgom zedamxedvelobaSi CarTulma profesionalebma an 
sxva pirebma, romelTaTvisac cnobilia TavisuflebaaRkveTili pirebis socialuri 
garemoebebi, xelmisawvdomi unda gaxadon es informacia.

gadawyvetilebis mimRebi Tanamdebobis pirebi unda darwmundnen, rom Tavisu-
flebaaRkveTilma pirma gaigo misTvis dadgenili pirobebi, is daxmareba, romelic 
SeiZleba mas gauwion, kontrolis moTxovnebi da pirobebis Seusruleblobis Sesa-
Zlo Sedegebi.

wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa 
da dasjis sawinaaRmdego evropuli komitetis standartebi

wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa da 
dasjis sawinaaRmdego evropulma komitetma (Semdgom teqstSi wamebis prevenciis 
komiteti) gansazRvra kriteriumebi, romlebic saxelmZRvanelo gaxda misi saqmi-
anobisTvis Tavisuflebis aRkveTis dawesebulebebSi. wamebis prevenciis komiteti 
aRniSnul kriteriumebs uTavsebs arasrulwlovan (18 wlamde asakis) braldebu-
lebsa da msjavrdebulebs im SemTxvevaSi, rodesac isini Sesabamisia. Tumca, miuxe-
davad imisa, Tu ra mizeziT moxda arasrulwlovanTaTvis Tavisuflebis aRkveTa, 
isini srulwlovnebTan SedarebiT ufro daucveli arian. Sesabamisad, yuradReb-
is gamaxvilebaa saWiro, raTa davrwmundeT, rom arasrulwlovanTa fizikuri da 
gonebrivi keTildReoba saTanadodaa daculi. TavisuflebaaRkveTil arasrulw-
lovnebTan cudad mopyrobis prevenciis mniSvnelobis xazgasasmelad, wamebis pre-
venciis komitetma specialuri Tavi dauTmo im specifikur sakiTxebs, romlebic 
dakavSirebulia arasrulwlovan braldebul da msjavrdebulTa Tavisuflebis 
aRkveTis standartebTan.

wamebis prevenciis komiteti xazgasmiT aRniSnavs, rom nebismieri standarti, 
romelic TavisuflebaaRkveTil arasrulwlovnebTan dakavSirebiT aris SemuSave-
buli, ganxilul unda iqnes iseTi saerTaSoriso dokumentebis Sesabamisad, rog-
orebicaa: gaeros bavSvis uflebaTa konvencia, gaeros minimaluri standartuli 
wesebi arasrulwlovanTa mimarT marTlmsajulebis ganxorcielebis Sesaxeb (pe-
kinis wesebi), gaeros saxelmZRvanelo principebi arasrulwlovanTa mier Cadenil 
danaSaulTan dakavSirebiT (riadis saxelmZRvanelo principebi) da gaeros wesebi 
TavisuflebaaRkveTil arasrulwlovanTa dacvis Sesaxeb (havanis wesebi).

wamebis prevenciis komiteti mxars uWers zemoxsenebul saerTaSoriso dokumen-
tebSi asaxul erT-erT kardinalur princips, romlis Tanaxmadac, arasrulwlovnis 
Tavisuflebis aRkveTa unda iyos ukanaskneli zoma, isic maqsimalurad mcire va-
diT.

wamebis prevenciis komiteti miuTiTebs saSiSroebaze, romlis mixedviTac, ada-
mianma SeiZleba didi xnis ganmavlobaSi ver SeZlos adaptireba socialur gare-
moSi. amitom komiteti rekomendacias uwevs arasrulwlovnis reabilitaciis mi-
marT mravaldargobriv midgomas, rac gulisxmobs iseTi profesionalebis CarTvas 
saqmeSi, rogorebic arian maswavleblebi, instruqtorebi da fsiqologebi. am mxriv, 
Tavisuflebis aRkveTis dawesebulebis administraciam unda uzrunvelyos aras-
rulwlovnebi ganaTlebis, sportis, profesiuli ganaTlebis, dasvenebisa da sxva 
miznobrivi sruli programebiT. programis mniSvnelovan nawils fizikuri kultu-
ra unda Seadgendes.
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kargad dagegmarebuli arasrulwlovanTa Tavisuflebis aRkveTis centri uz-
runvelyofs pozitiur da personalizebul pirobebs TavisuflebaaRkveTil aras-
rulwlovanTaTvis. wamebis prevenciis komiteti rekomendacias uwevs arasrulw-
lovanTa Tavisuflebis aRkveTis dawesebulebaSi TavisuflebaaRkveTilebisTvis 
individualuri da kargad organizebuli sacxovrebeli pirobebis mowyobas. sakani 
unda iyos saTanado sididis. igi kargad unda iyos ganaTebuli da kargad niavde-
bodes. kargad unda iyos mowyobili saZinebeli da sacxovrebeli pirobebi. sakani 
lamazad unda iyos morTuli, rac xels Seuwyobs vizualuri stimulis Seqmnas. usa-
frTxoebis wesebis farglebSi arasrulwlovnebs unda mieniWoT ufleba, flobdnen 
piradi nivTebis gonivrul raodenobas.

saerTaSoriso moTxovnebi aseve naTlad miuTiTebs imaze, rom mopyrobis forma 
unda iTvaliswinebdes TiToeuli arasrulwlovnis individualur uflebebs.  mopy-
robasTan dakavSirebuli gegmebi da programebi ar unda arRvevdnen arasrulw-
lovnebis mimarT samarTlianad mopyrobis princips.

yvelaferi unda gakeTdes imisTvis, rom Tavidan iqnes acilebuli arasrulw-
lovnisTvis kriminaluri warsulis mqone adamianis daRis dasma, radgan es mniS-
vnelovnad SeuSlis xels mis reintegracias sazogadoebaSi. magaliTad, ganaTlebis 
mowmobidan ar unda Candes, rom igi gacemulia Tavisuflebis aRkveTis dawesebule-
baSi. garkveuli drois gasvlis Semdeg nasamarTlobis Sesaxeb informacia unda 
ganadgurdes.

wamebis prevenciis komiteti sakuTari mandatidan gamomdinare, Tavisuflebis 
aRkveTis adgilebis monaxulebisas cdilobs gamoarkvios xdeba Tu ara arasrulw-
lovanTa mimarT ganzrax cudad mopyroba. praqtika adasturebs, rom Tavisuflebis 
aRkveTis dawesebulebaTa umravlesobaSi, romelTac  komiteti moinaxulebs, aRniS-
nuli darRveva SedarebiT iSviaT movlenas warmoadgens.

Tumca, srulwlovnebisgan gansxvavebiT, sxvadasxva evropul saxelmwifoSi aras-
rulwlovnebis mimarT ganzrax cudad mopyrobis ufro maRali riski policiis 
ganyofilebebSia, vidre Tavisuflebis aRkveTis dawesebulebebSi. amas adasturebs 
is faqtebi, romlebic komitetma moipova policiis oficrebis mier arasrulwlo-
vanTa mimarT wamebisa da cudad mopyrobis Taobaze. amasTan dakavSirebiT, wamebis 
prevenciis komiteti aRniSnavs, rom Tavisuflebis aRkveTisas adamianis (maT Soris 
arasrulwlovnis) mimarT wamebisa da cudad mopyrobis riski izrdeba. Sesabamisad, 
TavisuflebaaRkveTil nebismier pirs (arasrulwlovnebis CaTvliT) Tavisuflebis 
aRkveTis momentidanve unda hqondes sami ZiriTadi ufleba: 1) axlo naTesavs an me-
same pirs acnobos Tavisuflebis aRkveTis Sesaxeb; 2) xelmisawvdomi unda iyos dam-
cveliT sargebloba; da 3) ufleba unda hqondes Seamowmos eqimma.

wamebis prevenciis komitetis gamocdileba miuTiTebs, rom arasrulwlovanTa 
mimarT cudad mopyroba ufro xSirad Zaladobisgan arasrulwlovnis saTanado 
dacvis SeuZleblobaa, vidre tanjvis gamowvevis winaswari ganzraxva. msgavsi Zala-
dobis prevenciis mizniT nebismier strategiaSi umniSvnelovanesi elementia im 
principis uzrunvelyofa, romlis mixedviTac, Tavisuflebis aRkveTis dawesebule-
baSi arasrulwlovnebi srulwlovnebisgan gancalkevebiT unda iyvnen ganTavsebu-
li. es mniSvnelovania imisaTvis, rom ar Camoyalibdes dominantobisa da eqspluat-
aciis pirobebi.

wamebis prevenciis komitetis mosazrebiT, orive sqesis warmomadgeneli person-
ali arasrulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi warmoadgens cudi 
mopyrobisgan dacvis erT-erT formas. mamrobiTi da mdedrobiTi sqesis personalis 
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arsebobas SeuZlia xeli Seuwyos normaluri garemos Seqmnas Tavisuflebis aRkve-
Tis dawesebulebaSi.

Sereuli sqesis personalis arseboba saWiroa TanamSromlebis ganawilebis pro-
cesSi iseTi genderulad mgrZnobiare funqciebis ganxorcielebisas, rogoricaa 
Cxreka. amasTan dakavSirebiT, wamebis prevenciis komiteti aRniSnavs, rom, asakis 
miuxedavad, nebismieri TavisuflebaaRkveTili piri SeiZleba gaCxrikos mxolod im-
ave sqesis TanamSromelma. Tu Cxrekis dros saWiroa TavisuflebaaRkveTili piris 
gaSiSvleba, aucilebelia es moxdes sapirispiro sqesis personalisgan farulad. es 
principi gansakuTrebiT unda iqnes daculi arasrulwlovan TavisuflebaaRkveTil 
pirebTan.

sxvadasxva evropul qveyanaSi ganxorcielebuli vizitebis Sedegad, wamebis pre-
venciis komitetis delegaciam gamoavlina, rom Tavisuflebis aRkveTis dawese-
bulebis personali, romelsac uSualo kavSiri aqvs arasrulwlovan braldeb-
ulebTan/msjavrdebulebTan, Riad atarebs xelketebs. msgavsi praqtika xels ar 
uwyobs personalsa da TavisuflebaaRkveTil pirebs Soris dadebiTi urTierTo-
bebis Camoyalibebas. mizanSewonilia, rom dawesebulebis personalma saerTod ar 
ataros xelketebi. Tu, maincdamainc, es SeuZlebelia, wamebis prevenciis komiteti 
rekomendacias uwevs, rom xelketebi dafarul iqnes TavisuflebaaRkveTilTa mxed-
velobisgan.

wamebis prevenciis komitetis mosazrebiT, nebismieri TavisuflebaaRkveTili 
arasrulwlovani ganTavsebul unda iqnes maTi asakisTvis damaxasiaTebel, speci-
fikurad dagegmarebul Tavisuflebis aRkveTis centrebSi, sadac maTTvis uz-
runvelyofili iqneba maTi saWiroebebis Sesabamisi reJimi da dasaqmebuli iqneba 
axalgazrdebTan muSaobisTvis momzadebuli personali. ufro metic, Tavisufle-
baaRkveTil arasrulwlovnebze mzrunveloba moiTxovs specialur mcdelobas gr-
Zelvadiani socialuri SeuTavseblobis riskebis Sesamcireblad. aRniSnuli ukav-
Sirdeba multidisciplinur midgomas, rac moicavs sxvadasxva profesiis adamianTa 
(maswavleblebi, trenerebi da fsiqologebi) unar-Cvevebis erTobliobas, arasrul-
wlovnis individualuri saWiroebebis sapasuxod usafrTxo saganmanaTleblo da 
socioTerapiuli garemos farglebSi.

wamebis sawinaaRmdego komitetma sxvadasxva evropul Tavisuflebis aRkveTis 
dawesebulebaSi yuradReba gaamaxvila TavisuflebaaRkveTili qalebis, maT So-
ris arasrulwlovani gogonebis, pirad higienur saWiroebebze. am kategoriis Tav-
isuflebaaRkveTil pirTa uzrunvelyofas sanitariuli da dasabani saTavsoebiT, 
sanitariuli pirsaxocebiT, gansakuTrebuli mniSvneloba aqvs. im SemTxvevaSi, Tu 
ar moxdeba TavisuflebaaRkveTili qalebisa da arasrulwlovani gogonebis aRniS-
nuli saSualebebiT uzrunvelyofa, es Rirsebis damamcirebeli mopyrobis tolfasi 
iqneba.

marTalia, winaswar ganzraxuli aqtivobis ararseboba zianis momtania nebis-
mieri TavisuflebaaRkveTili pirisaTvis, magram aRniSnuli gansakuTrebul nega-
tiur zegavlenas axdens arasrulwlovnebze, romelTac fizikuri aqtivobisa da 
inteleqtualuri stimulirebis gansakuTrebuli moTxovnileba aqvT. Tavisufle-
baaRkveTili arasrulwlovnebi unda sargeblobdnen ganaTlebis, sportis, profe-
siuli daxelovnebis, rekreaciisa da sxva mizanmimarTuli aqtivobebis sruli pro-
gramiT. fizikur ganaTlebas am programaSi mniSvnelovani adgili unda ekavos.

gansakuTrebiT mniSvnelovania, rom TavisuflebaaRkveTil gogonebsa da axal-
gazrda qalebs SeeZloT aRniSnuli aqtivobebiT sargebloba, msgavsad arasrulw-
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lovani vaJebisa da axalgazrda mamakacebisa. wamebis prevenciis komiteti Tavisi 
saqmianobisas xSirad awydeboda situaciebs, rodesac TavisuflebaaRkveTil aras-
rulwlovan qalebs sTavazobdnen maTTvis stereotipul aqtivobebs (magaliTad, 
kerva an qargva), maSin rodesac arasrulwlovan mamakacebs SedarebiT profesiuli 
xasiaTis treningebSi monawileobis SesaZlebloba hqondaT. amasTan dakavSirebiT, 
wamebis prevenciis komitetma gamoxata Tavisi mxardaWera pekinis wesebis 26.4 wesis 
mimarT, im mxriv, rom saWiroa mcdeloba, raTa TavisuflebaaRkveTilma arasrulw-
lovanma qalebma, gamonaklisis gareSe, miiRon aranaklebi zrunva, dacva, xelSewyo-
ba, damokidebuleba da treningi, vidre TavisuflebaaRkveTilma arasrulwlovanma 
mamakacebma. maTTan uzrunvelyofil unda iqnes samarTliani mopyroba.

komitetis mier monaxulebuli arasrulwlovanTa Tavisuflebis aRkveTis 
dawesebulebebis reJimebis garkveuli nawili moicavda zogad mastimulirebel 
sqemebs, romelTa mixedviTac, arasrulwlovan TavisuflebaaRkveTil pirebs kargi 
yofaqcevisaTvis SeeZloT esargeblaT damatebiTi privilegiebiT. wamebis prevenci-
is komitetis kompetencias scildeba msgavs sqemebze komentarebis gakeTeba. Tumca 
igi gansakuTrebul yuradRebas uTmobs sabaziso donis reJimis Sinaarss, romelic 
arasrulwlovnebs zemoxsenebul sqemas sTavazobs. mocemuli sqema, romlis farg-
lebSi ramdenad SeuZliaT maT progresireba (da regresireba), Seicavs adekvatur 
usafrTxoebas personalis mier TviTneburi gadawyvetilebebis miRebis sawinaaRm-
degod.

Tavisuflebis aRkveTis uzrunvelyofa da TavisuflebaaRkveTil arasrulw-
lovnebze zrunva gansakuTrebulad rTuli sakiTxia. personali, romelsac daev-
aleba amgvari uflebamosilebebis ganxorcieleba, sifrTxiliTa da yuradRebiT 
unda iqnes SerCeuli maTi pirovnuli Tvisebebisa da aRniSnuli asakis jgufTan 
muSaobis da maTi keTildReobis dacvis SesaZleblobis gaTvaliswinebiT. ufro 
konkretulad, isini mowodebuli unda iyvnen imuSaon axalgazrdebTan da Seswev-
deT arasrulwlovanTa xelmZRvanelobisa da motivirebis unari. yvela kategoriis 
personals, masac ki, vinc mxolod Tavisuflebis aRkveTis uSualo aRsrulebazea 
pasuxismgebeli, unda Cautardes profesiuli treningi rogorc muSaobis sawyis, 
aseve saqmianobis ganxorcielebis etapebze. maT unda miiRon Sesabamisi gare dax-
mareba da sakuTari uflebamosilebebis ganxorcielebaze zedamxedveloba.

damatebiT yuradsaRebia, rom arasrulwlovanTa Tavisuflebis aRkveTis centre-
bis marTva unda daevalos gansakuTrebuli liderobis damaxasiaTebeli unarebiT 
aRWurvil pirebs, romelTac Zalisxmeva SeswevT efeqturad moaxdinon reagireba 
maT winaSe TavisuflebaaRkveTil arasrulwlovanTa da dawesebulebis personalis 
mier dayenebul kompleqsur da konkurentul moTxovnebze.

arasrulwlovnis urTierToba ojaxis wevrebTan miCneulia reabilitaciis 
xelSemwyob umniSvnelovanes elementad. gare samyarosTan aqtiuri kontaqtis ganx-
orcieleba gansakuTrebiT Sedegiania TavisuflebaaRkveTili arasrulwlovnebi-
saTvis, romelTagan umetesobas SeiZleba hqondes emociur deprivaciasTan an so-
cialuri unarebis arqonasTan dakavSirebuli qcevis problemebi. wamebis prevenciis 
komiteti xazgasmiT aRniSnavs, rom ar SeiZleba arasrulwlovans aekrZalos kon-
taqti gare samyarosTan an uari eTqvas masze, disciplinuri sasjelis motiviT.

arasrulwlovani TavisuflebaaRkveTili pirebis mimarT disciplinuri san-
qciebis gamoyenebasTan dakavSirebiT wamebis prevenciis komiteti gansakuTrebul 
SeSfoTebas gamoTqvams arasrulwlovanTa samartoo saknis msgavs pirobebSi moT-
avsebasTan dakavSirebiT, radgan aman SeiZleba negatiuri zegavlena moaxdinos 
maT fizikur an/da gonebriv mdgomareobaze. komiteti miiCnevs, rom amgvari sasje-
lis gamoyeneba SeiZleba miCneul iqnes rogorc mxolod ukiduresad gamonaklisi 
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SemTxveva. Tu arasrulwlovnebi sxva arasrulwlovnebisgan gancalkevebiT arian 
moTavsebuli, es Zalian mokle droiT unda gagrZeldes da yvela SemTxvevaSi aras-
rulwlovans garantirebuli unda hqondes kontaqti adamianebTan, sakiTxavi masa-
lis xelmisawvdomoba da yoveldRiurad uzrunvelyofili iyos, sul mcire, erTsaa-
Tiani saknis gareT varjiSis uflebiT.

yvela disciplinuri procedurisTvis, romlebic arasrulwlovan Tavisufle-
baaRkveTil pirebze vrceldeba, damaxasiaTebeli unda iyos formaluri dacva da 
saTanado aqtiT gaformeba. kerZod, arasrulwlovans unda hqondes ufleba ecnobos 
im disciplinuri darRvevis Sesaxeb, romelic mas edeba bralad da unda SeeZlos 
gaasaCivros zemdgomi Tanamdebobis piris winaSe misTvis dakisrebuli nebismieri 
sanqcia. sruli informacia amgvari sanqciebis Sefardebaze unda aisaxos dokumen-
turad saregistracio JurnalSi, romelic inaxeba arasrulwlovanTa Tavisufleb-
is aRkveTis dawesebulebaSi.

efeqturi gasaCivrebisa da inspeqtirebis procedurebi cudad mopyrobisgan 
arasrulwlovan TavisuflebaaRkveTil pirTa dacvis mTavari saSualebaa. aras-
rulwlovnebs ufleba unda hqondeT saCivriT mimarTon rogorc Sida, ise gareT 
mdebare administraciul organoebs da SeeZloT konfidencialuri kontaqti hqon-
deT Sesabamis Tanamdebobis pirTan.

wamebis prevenciis komiteti gansakuTrebiT aRniSnavs arasrulwlovanTa Tav-
isuflebis aRkveTis dawesebulebebis damoukidebeli organos (magaliTad, vizitis 
ganmaxorcielebeli komiteti an mosamarTle) mier regularuli monaxulebis mniS-
vnelobas. aRniSnuli damoukidebeli organos kompetenciaSi unda Sediodes miiRos 
arasrulwlovnis saCivari da, Tu saWiroa, reagireba moaxdinos masze da Seamowmos 
sacxovrebeli da Tavisuflebis aRkveTis dawesebulebis sxva Senoba-nagebobebi.

Tavisuflebis aRkveTis dawesebulebaSi janmrTelobis dacvis sistemis Sefase-
bisas wamebis prevenciis komitetma daadgina ramdenime zogadi kriteriumi Tavisi 
saqmianobis saxelmZRvanelod, kerZod: a) eqimis xelmisawvdomoba; b) Tanasworobis 
principi janmrTelobaze zrunvisas; g) prevenciuli janmrTelobis dacva; d) paci-
entis Tanxmoba da konfidencialuroba; e) profesiuli damoukidebloba da profe-
sionaluri kompetencia. aRniSnuli kriteriumebi Tanabrad Seesabameba arasrul-
wlovanTa Tavisuflebis dawesebulebebs. Tumca isic xazgasasmelia, rom wamebis 
prevenciis komiteti gansakuTrebul yuradRebas uTmobs TavisuflebaaRkveTil 
arasrulwlovanTa specifikur samedicino saWiroebebs.

gansakuTrebuli mniSvnelobisaa is garemoeba, rom TavisuflebaaRkveTili aras-
rulwlovnebisTvis gaweuli janmrTelobis dacvis momsaxureba warmoadgens mz-
runvelobis multidisciplinuri (samedicino-fsiqosocialuri) programis Se-
madgenel nawils. aRniSnuli imas niSnavs, rom unda arsebobdes axlo koordinacia 
Tavisuflebis aRkveTis dawesebulebis janmrTelobis dacvaze mzrunvel gundsa 
(eqimebi, eqTnebi, fsiqologebi da sxv.) da amave dawesebulebis sxva TanamSromlebs 
(socialuri muSakebi da maswavleblebi) Soris, romelTac mudmivi kontaqti aqvT 
TavisuflebaaRkveTil arasrulwlovnebTan. aRniSnulis mizani unda iyos darwmu-
neba imaSi, rom TavisuflebaaRkveTil arasrulwlovanTaTvis gaweuli samedicino 
daxmareba unda warmoadgendes maTi mxardaWerisa da Terapiis ganuyofel nawils.

aseve mizanSewonilia, rom Tavisuflebis aRkveTis dawesebulebis mzrunvelobis 
programis Sinaarsi iyos dawerili da xelmisawvdomi yvela im TanamSromlisaTvis, 
romelTac SeiZleba moeTxovoT aRniSnulis ganxorcielebaSi monawileobis miRe-
ba.
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yvela TavisuflebaaRkveTili arasrulwlovani, rac SeiZleba, swrafad, Tavisu-
flebis aRkveTis dawesebulebaSi miyvanisTanave, unda gamoikiTxos da fizikurad 
Semowmdes eqimis mier. garda gamonaklisi SemTxvevebisa, gamokiTxva da fizikuri 
daTvaliereba unda ganxorcieldes Tavisuflebis aRkveTis dawesebulebaSi miyvanis 
dRes. Tumca axlad miyvanili TavisuflebaaRkveTili arasrulwlovnis pirveli 
Sexvedra samedicino personalTan ganxorcieldeba maRalkvalificiuri meddis 
meSveobiT, romelic gamokiTxvisa da fizikuri daTvalierebis Sedegebs acnobebs 
eqims.

im SemTxvevaSi, Tu zemoxsenebuli gamokiTxva da fizikuri daTvaliereba saTana-
dod Catardeba, miRebisas Catarebuli samedicino Semowmeba saSualebas miscems 
Tavisuflebis aRkveTis dawesebulebis samedicino personals gamoavlinos axal-
gazrdebi janmrTelobis potenciuri problemebiT (magaliTad, narkotikebis mox-
marebis midrekilebis an TviTmkvlelobis tendenciis mqone pirebi). msgavsi prob-
lemebis adreul stadiaSi gamovlena xels Seuwyobs efeqturi prevenciuli zomebis 
gatarebas Tavisuflebis aRkveTis dawesebulebaSi moqmed mzrunvelobis samedici-
no-fsiqosocialuri programis farglebSi.

damatebiT aRsaniSnavia, rom aqsiomaa arasrulwlovani TavisuflebaaRkveTili 
pirebis mier konfidencialur viTarebaSi eqimis monaxuleba nebismier dros, miuxe-
davad imisa, Tu ra reJimi aqvT maT Sefardebuli (disciplinuri darRvevis CaTv-
liT). sxvadasxva samedicino profesiis eqimebis, maT Soris kbilis eqimis, xelmisawv-
domoba aseve garantirebuli unda iyos.

janmrTelobis dacvis uzrunvelyofis amocana Tavisuflebis aRkveTis daweseb-
ulebis nebismier adgilas ar unda iyos SezRuduli avadmyof TavisuflebaaRkveTil 
pirebze zrunviT; igi aseve aRWurvili unda iyos socialuri da prevenciuli medi-
cinis funqciiT. aRniSnulTan dakavSirebiT, wamebis prevenciis komiteti xazs us-
vams arasrulwlovan TavisuflebaaRkveTil pirebTan dakavSirebul or aspeqts: a) 
kvebas; da b) janmrTelobis dacvis Sesaxeb ganaTlebis micemas.

janmrTelobis dacvis uzrunvelyofaze pasuxismgebelma personalma aqtiuri 
monawileoba unda miiRos TavisuflebaaRkveTili pirebisaTvis momzadebuli sakve-
bis xarisxis SemowmebaSi. es gansakuTrebiT mniSvnelovania arasrulwlovnebisTvis, 
romelTac SesaZloa jer ver miaRwies zrdis srul potencials. amgvar SemTxvevaSi, 
araadekvaturi kvebis Sedegebi SeiZleba cxadi gaxdes ufro swrafad da hqondes 
ufro seriozuli Sedegebi, vidre maTTvis, vinc miaRwia fizikur zrdasrulobas.

farTodaa aRiarebuli, rom TavisuflebaaRkveTil arasrulwlovnebs axasiaTebT 
riskis matarebel qcevaSi CarTulobis tendencia, gansakuTrebiT es exeba narkoti-
kul saSualebebs (alkoholuri saSualebebis CaTvliT) da seqss. Sesabamisad, axal-
gazrdebTan dakavSirebuli janmrTelobis ganaTlebis uzrunvelyofa janmrTelo-
bis dacvis programis umniSvnelovanes elements warmoadgens. msgavsi programa unda 
moicavdes informacias narkotikuli saSualebebis moxmarebis Sedegad gamowveuli 
uaryofiTi Sedegebisa da gadamdebi daavadebebis riskebis Taobaze. 457

__________________

457   The CPT Standards – “Substantive sections of the CPT’s Reports”, European Committee for the Prevention of 
Torture and Inhuman or Degrading Treatment or Punishment (CPT), CPT/Inf/E (2002) 1 - Rev. 2009, p. 72-78, at http://
www.cpt.coe.int/en/documents/eng-standards.pdf
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evropis sabWos ministrTa komitetis rekomendacia R(89)12 cixeSi
ganaTlebasTan dakavSirebiT

1988 wels danaSaulis problemebze momuSave evropulma komitetma (CDPC) war-
moadgina vrceli angariSi – `cixis ganaTleba~ _ romelic moicavda Semdeg sakiTx-
ebs: Tavisuflebis aRkveTis dawesebulebis ganaTlebis mizani, ganaTlebis adgili 
Tavisuflebis aRkveTis sistemaSi, mozrdilTa ganaTlebis meTodologia, profesi-
uli treningi, SemoqmedebiTi da kulturuli saqmianobebi da Tavisuflebis aRkve-
Tis sistemaSi arsebuli ganaTlebis damokidebuleba sazogadoebasTan.

angariSis gamoqveynebis Semdeg evropulma sabWom miiRo 17 rekomendacia da mi-
marTa wevr saxelmwifoebs, mxedvelobaSi mieRoT aRniSnuli rekomendaciebi Tav-
isuflebis aRkveTis dawesebulebis farglebSi ganaTlebasTan dakavSirebiT. maT 
Soris erT-erTi umniSvnelovanesi iyo evropuli sabWos ministrTa komitetis re-
komendacia R(89)12 cixis ganaTlebasTan dakavSirebiT.458  aRniSnuli rekomendacia 
mizanmimarTulia rogorc saskolo sistemis, ise gamosasworebeli samsaxurebis mi-
marT da mouwodebs Sesabamis mxareebs uzrunvelyon TavisuflebaaRkveTili pirebi 
farTo saganmanaTleblo arCevaniT, romlis gagrZelebac SesaZlebeli iqneba gaTa-
visuflebis Semdeg. 459 aRniSnuli rekomendacia moicavs Semdeg fuZemdebluri Si-
naarsis mqone debulebebs:

`1. yvela patimars unda hqondes daSveba ganaTlebaze, romelic moicavs: saklaso 
sagnebs, profesiul ganaTlebas, SemoqmedebiT da kulturul saqmianobas, fizikur 
ganaTlebasa da sports, socialur ganaTlebas da sabiblioTeko dawesebulebas;

2. patimrebisaTvis xelmisawvdomi ganaTleba imave asakis jgufebisTvis gare sam-
yaroSi arsebuli ganaTlebis msgavsi unda iyos, saswavlo SesaZleblobebi ki Se-
Zlebisdagvarad farTo;

3. cixeSi arsebuli ganaTlebis mizani unda iyos pirovnebis ganviTareba social-
uri, ekonomikuri da kulturuli konteqstis gaTvaliswinebiT;

4. cixis sistemis administrirebasa da menejmentSi CarTuli yvela piri SeZlebi-
sdagvarad unda uwyobdes xels cixeSi ganaTlebis miRebas;

5. cixis reJimSi ganaTlebas unda hqondes igive statusi, rac dasaqmebulis Sro-
mas da patimrebisTvis ganaTlebis miReba ar unda iyos finansurad an sxvagvarad 
wamgebiani;

6. mTeli Zalisxmeva mimarTuli unda iyos ganaTlebis yvela sferoSi patimris 
aqtiuri monawileobis mxardasaWerad;

7. unda moxdes ganviTarebis programebis gamoyeneba, imisaTvis rom uzrunvelyo-
fil iqnes cixis maswavleblebis mier mozrdilTa ganaTlebis Sesabamisi meTodebis 
SemuSaveba;

8. gansakuTrebuli yuradReba unda mieqces konkretuli sirTuleebis mqone pa-
timrebs, gansakuTrebiT maT, visac aqvs wera-kiTxvasTan dakavSirebuli problemebi;

__________________

458 miRebuli 1989 wlis 13 oqtombers.
459 `ganaTleba skandinaviis cixeebSi – mudmivi swavlis perspeqtiva”, skandinaviis ministrTa sabWos 
gamocema, kopenhageni, 2005 w., qarTuli Targmani – ssip `sasjelaRsrulebisa da probaciis saswavlo 
centri~, Tbilisi, 2007 w., gv. 176-177.
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9. profesiuli ganaTlebis mizani unda iyos pirovnebis ufro metad ganviTareba. 
aseve, is mgrZnobiare unda iyos Sromis bazris tendenciebis mimarT;

10. patimrebs pirdapiri daSveba unda hqondeT kargad aRWurvil biblioTekaze, 
sul mcire, kviraSi erTxel;

11. gansakuTrebuli yuradReba unda mieqces fizikur ganaTlebasa da sports da 
moxdes patimrebis mxardaWera;

12. SemoqmedebiT da kulturul saqmianobebs gansakuTrebuli roli unda mieni-
Wos, radgan es saqmianobebi patimrebis ganviTarebisa da maTTvis TviTgamoxatvis 
unaris gamomuSavebis mniSvnelovani potencialia;

13. socialuri ganaTleba unda moicavdes praqtikul elementebs, rac patimars 
SesaZleblobas miscems marTos Tavisi yoveldRiuri cxovreba cixeSi, sazogadoe-
baSi dabrunebis gaadvilebis gaTvaliswinebiT;

14. rodesac amis SesaZlebloba arsebobs, patimrebs unda mieceT saSualeba 
monawileoba miiRon cixis gareT arsebul ganaTlebaSi;

15. Tu swavleba xdeba cixeSi, gareT arsebuli sazogadoeba SeZlebisdagvarad 
mTlianad unda CaerTos masSi;

16. miRebul unda iqnes Sesabamisi zomebi, raTa patimars SesaZlebloba mieces 
gaagrZelos swavla gaTavisuflebis Semdeg;

17. xelmisawvdomi unda iyos fondebi, aRWurviloba da personali im raodeno-
biT, romelic patimrebs SesaZleblobas miscems miiRon Sesabamisi ganaTleba~. 460

es aris rekomendaciebis farTo CamonaTvali im mizniT, rom maqsimaluri msgavseba 
iyos Tavisuflebis aRkveTis dawesebulebasa da gare samyaroSi arsebul ganaTle-
bas Soris.

TavisuflebaaRkveTili pirebis ufleba piradi cxovrebis
xelSeuxeblobaze adamianis uflebaTa evropuli konvenciis mixedviT

piradi cxovrebis xelSeuxeblobis ufleba pirvelad saerTaSoriso doneze aisaxa 
adamianis uflebaTa sayovelTao deklaraciis me-12 muxlSi, romlis Tanaxmad: `ara-
vin unda ganicados piradi cxovrebis, sacxovreblisa da korespondenciis, aseve pa-
tivisa da Rirsebis TviTneburi xelyofa. yovel adamians ufleba aqvs kanoniT iyos 
daculi amgvari Carevisa da xelyofisagan”. deklaraciis me-12 muxlis formulire-
bidan naTelia, rom mocemuli ufleba Sedgeba ramdenime erTmaneTTan dakavSire-
buli komponentisagan, maT Soris deklaraciis dacvis sfero vrceldeba:

•	 pirad cxovrebaze;

•	 sacxovrebelze;

•	 korespondenciaze;

•	 adamianis pativsa da Rirsebaze.

__________________

460 evropis sabWos ministrTa komitetis rekomendaciebi sasjelaRsrulebisa da probaciis sferoSi, 
ssip `sasjelaRsrulebisa da probaciis saswavlo centris~ gamocema, Tbilisi, 2008 w., gv. 17-18.



209

CamonaTvalSi mocemulia is sferoebi, romelTa dacva da pativiscema aris ada-
mianis individualuri TviTmyofadobis ganxorcielebis garantia da romelic 
adamianis uflebaTa saerTaSoriso samarTalSi piradi cxovrebis xelSeuxeblobis 
uflebis saxeliTaa cnobili.

adamianis uflebaTa sayovelTao deklaraciis me-12 muxlSi mocemuli piradi cx-
ovrebis xelSeuxeblobis ufleba mogvianebiT aisaxa da kidev ufro dakonkretda 
mraval universalur da regionalur saerTaSoriso xelSekrulebaSi, romelTa 
Sorisaa: saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb (me-17 
muxli), bavSvis uflebaTa konvencia (me-16 muxli), adamianis uflebaTa da ZiriTad 
TavisuflebaTa evropuli konvencia (me-8 muxli), adamianis uflebaTa amerikuli 
konvencia (me-11 muxli) da a. S.  es iZleva daskvnis gakeTebis SesaZleblobas imis 
Taobaze, rom piradi cxovrebis xelSeuxeblobis ufleba saerTaSoriso samarTalSi 
saTanadodaa ganmtkicebuli.

Tavidanve unda aRiniSnos is ZiriTadi principebi, romlebic Tavisuflebis 
aRkveTis adgilebSi adamianis ZiriTad uflebaTa (maT Soris piradi cxovrebis 
xelSeuxeblobis uflebis) gamoyenebasTanaa dakavSirebuli. garemoebebis miuxe-
davad, yoveli adamiani inarCunebs ZiriTad uflebebs da es uflebebi ar SeiZleba 
SeizRudos kanonieri safuZvlis gareSe. is adamianebi, romlebic kanonierad arian 
dakavebuli an dapatimrebuli, droebiT kargaven Tavisuflebis uflebas. zogier-
Ti ufleba SeiZleba SeizRudos Tavad dakavebis an dapatimrebis faqtiT. es exeba 
iseT uflebebsa da Tavisuflebebs, rogorebicaa: piradi Tavisuflebis ufleba, 
gadaadgilebis Tavisufleba, arCevnebSi xmis micemis ufleba (msjavrdebuli pire-
bis SemTxvevaSi) da a. S.461

 
konvenciis me-8 muxliT garantirebuli piradi cxovrebis xelSeuxeblobis ufle-

ba TavisuflebaaRkveTil pirebTan mimarTebiT ramdenime Tanabrad  mniSvnelovan 
komponentad SeiZleba daiyos. maT Sorisaa: TviT piradi cxovrebis xelSeuxeblobis 
ufleba, piris fizikuri da moraluri xelSeuxebloba, ojaxuri cxovrebis pativis-
cemisa da patimarTa korespondenciis (mimoweris) xelSeuxeblobis ufleba.

1. piradi cxovrebis ufleba, fizikuri da moraluri xelSeuxebloba

piradi cxovrebis ufleba uzrunvelyofs adamianis kerZo sferos dacvas sxva 
pirebis Carevisagan. rTuli da, albaT, SeuZlebelia, piradi cxovrebis koncefci-
is amomwuravad gansazRvra. sayuradReboa, rom adamianis uflebaTa evropul 
sasamarTlos amomwuravad arasodes ganusazRvravs piradi cxovrebis koncefcia. 
saqmeze _ kostelo-robertsi gaerTianebuli samefos winaaRmdeg (Costello-Roberts v. 
the United Kingdom) _ adamianis uflebaTa evropulma sasamarTlom aRniSna, rom pi-
radi cxovreba farTo koncefciaa, romelic `ar eqvemdebareba amomwuravad gansaz-
Rvras”. 462

  
piradi cxovrebis ufleba moicavs piris uflebas, daamyaros da hqondes Carevis 

gareSe. saqmeze _ namici germaniis winaaRmdeg (Niemietz v.Germany) _ adamianis ufle-
baTa evropulma sasamarTlom ganacxada, rom:

__________________

461   papuaSvili s., statia ̀ TavisuflebaaRkveTili pirebis ufleba piradi cxovrebis xelSeuxebloba-
ze adamianis uflebaTa evropuli konvenciis mixedviT”, k. korkelias redaqciiT gamocemuli statiaTa 
krebuli `adamianis uflebaTa evropuli standartebi da maTi gavlena saqarTvelos kanonmdeblobasa 
da praqtikaze”, Tbilisi, 2006 w., gv. 242.
462 1993 wlis 25 martis gadawyvetileba.
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`sasamarTlo ar miiCnevs SesaZleblad an aucileblad, amomwuravad gansazRvros 
`piradi cxovrebis” koncefcia. Tumca metad SezRuduli iqneboda am koncefciis 
Semofargvla `Sida wriT”, romelSic individs SeiZleba mis mierve arCeuli piradi 
cxovreba hqondes da am wridan gamoricxavdes gare samyaros. piradi cxovrebis pa-
tiviscema aseve unda moicavdes, garkveul farglebSi, sxva adamianebTan urTierTo-
bis damyarebisa da ganviTarebis uflebas”.463

 
saqmeSi _ makfili gaerTianebuli samefos winaaRmdeg (McFeeley v. United Kingdom)  

464_ adamianis uflebaTa evropulma komisiam ganacxada, rom sxva adamianebTan urT-
ierTobis damyarebis ufleba Tanabrad vrceldeba im pirebze, romelTac ama Tu im 
mizeziT Tavisufleba SeezRudaT. aq igulisxmeba, erTi mxriv, kontaqti sxva Tav-
isuflebaaRkveTilebTan da, meore mxriv, kontaqti advokatTan, ojaxis wevrebTan, 
megobrebTan da sxva axlobel adamianebTan, romlebTanac  komunikaciis survili 
SeiZleba hqondes patimars.

adamianis uflebaTa evropuli sasamarTlo yovelwliurad iRebs asobiT ganacx-
ads TavisuflebaaRkveTili pirebisagan, romelnic amtkiceben, rom maT mimarT mox-
da adamianis uflebaTa evropuli konvenciis me-8 muxliT uzrunvelyofili piradi 
cxovrebis xelSeuxeblobis uflebaSi aramarTlzomieri Careva. pretenziebi ukav-
Sirdeba iseT sakiTxebs, rogorebicaa, magaliTad: samartoo patimrobis gamoyeneba, 
xanmokle da xangrZlivvadiani vizitebis sixSire, daSoreba patimarsa da ojaxis 
wevrebs Soris da a. S.

2. samartoo patimroba

rogorc zemoT aRiniSna, me-8 muxliT daculia patimris ufleba, kavSiri daam-
yaros sxva adamianebTan, maT Soris sxva patimrebTan. strasburgis sasamarTlos 
mier ganxilul ganacxadTa nawili exeba patimris socialuri izolaciis yvelaze 
ukidures formas _ samartoo patimrobas.

samartoo patimroba farTod gamoiyeneba evropuli sabWos wevr qveynebSi rogorc 
Sida disciplinuri dasjis forma. gansxvavebulia is vadebi, ra droiTac SeiZleba 
moxdes patimris sruli izolacia. adamianis uflebaTa evropul komisias araerTx-
el aRuniSnavs, rom samartoo patimrobis, rogorc disciplinuri sasjelis, gamoy-
eneba TavisTavad ar ewinaaRmdegeba adamianis uflebaTa evropul konvencias, Tumca 
xangrZlivma samartoo patimrobam SeiZleba problemebi Seqmnas, gansakuTrebiT ma-
Sin, rodesac igi gamoiyeneba winaswari patimrobis stadiaze. damkvidrebuli praq-
tikis Tanaxmad, adamianis uflebaTa evropuli sasamarTlo xangrZliv samartoo 
patimrobasTan dakavSirebul sakiTxebs ganixilavs evropuli konvenciis mesame mux-
lis WrilSi. 465

garemoebebad, romlebic SeiZleba safuZvlad daedos patimris srul izolacias, 
rogorc wesi, gvevlineba: usafrTxoebisa da wesrigis dacva, danaSaulis aRkveTa an 
sxva pirTa uflebebis dacva, Tumca zog SemTxvevaSi aRniSnuli faseulobebis dac-
vac ki ar SeiZleba iyos adamianis sruli izolaciis gamamarTlebeli, radgan so-
cialuri kontaqtis srulma uqonlobam SeiZleba ganapirobos adamianis fsiqolo-
giuri degradacia.

__________________

463 1992 wlis 16 dekembris gadawyvetileba.
464 1980 wlis 15 maisis gadawyvetileba.
465 evropuli konvenciis me-3 muxli krZalavs wamebas, araadamianur an damamcirebel mopyrobas an 
dasjas.
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saqmeebSi _ kroSeri Sveicariis winaaRmdeg (Krocher v. Switzerland) da miuleri ger-
maniis federaciuli respublikis winaaRmdeg (Muller v. Federal Republic of Germany) 
_ aRniSnulia, rom terorizmSi eWvmitanili ori piri dakavebis Semdeg ganTavsda 
samartoo saknebSi, romelTa moculobac iyo 8.4 kvadratuli metri. saknebi, rom-
lebic ganTavsebuli iyo kroSerisa da miuleris saknebis gverdiT, iseve rogorc 
saknebi zeda da qveda sarTulebze, dacarielebul iqna. Sedegad patimrebi mokleb-
uli iyvnen rogorc erTmaneTTan, ise sxva patimrebTan komunikaciis SesaZleblobas. 
maTi saknebi ganaTebuli iyo 60-vatiani naTuriT 24 saaTis ganmavlobaSi da special-
uri videoTvalis meSveobiT mimdinareobda mudmivi TvalTvali. ganmcxadeblebs ar 
hqondaT televizori, radio an Jurnal-gazeTebi da, bolos, maT erTi Tvis ganmav-
lobaSi ar hqondaT advokatTan kontaqtis ufleba. ganmcxadebelTa izolaciis miz-
ezad dasaxelebuli iyo sazogadoebrivi usafrTxoeba da wesrigi.

adamianis uflebaTa evropulma komisiam yuradReba gaamaxvila ganmcxadebelTa 
izolaciis aucileblobaze da im faqtze. rom izolacia grZeldeboda mxolod erTi 
Tvis ganmavlobaSi, ris Semdegac moxsnil iqna dawesebuli SezRudvebi, maT Soris 
aRdga kontaqtebi advokatTan da ojaxis wevrebTan, aRar gamoiyeneboda vizualuri 
kontrolis saSualebebi da ganmcxadeblebi gadayvanil iqnen saknebSi, sadac isini 
imyofebodnen sxva patimrebTan erTad. aRniSnuli faqtorebis gaTvaliswinebiT ar 
dadginda konvenciis moTxovnis darRveva. 

zemoT moyvanili ori saqmis magaliTze naTlad Cans, rom evropuli konvencia 
da sasamarTlos praqtika dasaSvebad miiCnevs samartoo patimrobis, rogorc dis-
ciplinuri sadamsjelo zomis, gamoyenebas. Tumca sapatimro dawesebulebis mier 
aRniSnuli RonisZieba gamoyenebul unda iqnes rogorc ukiduresi zoma, romelic 
aucilebelia usafrTxoebis an wesrigis dacvisaTvis da mxolod SezRudul peri-
odSi.

samartoo patimrobis xangrZlivobasTan dakavSirebiT SedarebiT maRali stan-
darti aqvs dadgenili gaeros adamianis uflebaTa komitets, romelmac, magali-
Tad, saqmeSi _ larosa urugvais winaaRmdeg (Larrosa v. Uruguay) 466 _ daadgina, rom 
erTTviani samartoo patimroba iyo xangrZlivi da amiT Seilaxa adamianis pativi 
da Rirseba. kidev erTi mniSvnelovani saqme, romelSic gaeros adamianis uflebaTa 
komitetma daadgina samoqalaqo da politikuri uflebebis Sesaxeb paqtis moTxovne-
bis darRveva, iyo  deiv mariasi madagaskaris winaaRmdeg (Dave Marrias v. Madagascar). 
deiv mariasi iyo samxreT afrikis moqalaqe, romelic sasjels ixdida madagaskaris 
cixeSi. sapatimrodan gaqcevis mcdelobis Semdeg igi sami wlis ganmavlobaSi imyo-
feboda samartoo sakanSi, romlis farTobic mxolod ori kvadratuli metri iyo. 
mas warTmeuli hqonda garesamyarosTan urTierTobis SesaZlebloba da am periodis 
ganmavlobaSi mxolod orjer iqna gamoyvanili cixis teritoriidan sasamarTlo 
procesebze dasaswrebad.

3. fizikuri da moraluri xelSeuxebloba

evropuli konvenciis me-8 muxli icavs adamianis, maT Soris TavisuflebaaRkveTi-
li pirebis, fizikuri da moraluri xelSeuxeblobis uflebas. saqmis faqtobrivi 
garemoebebis gaTvaliswinebiT, evropulma sasamarTlom fizikur an moralur xel-
SeuxeblobasTan dakavSirebuli pretenzia SeiZleba ganixilos konvenciis me-3 mux-

__________________

466 1981 wlis gadawyvetileba.
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lis WrilSi da Sesabamisad, daadginos darRveva, Tu mopyroba scildeba konvencii-
Ta da sasamarTlo praqtikiT dadgenili mopyrobis minimalur zRvars.

makfilis saqmeSi ganmcxadeblebi daeqvemdebarnen pirad Cxrekas, romlis drosac 
maT aSiSvlebdnen da moxril mdgomareobaSi sarkis meSveobiT umowmebdnen swori 
nawlavis Sesasvlels. komisiam gaiziara mTavrobis argumentacia imasTan dakav-
SirebiT, rom patimarTa aRniSnuli meTodiT Cxreka gamowveuli iyo aucileblobiT, 
radgan ganmcxadeblebs, iseve rogorc sxva patimrebs, swori nawlavis meSveobiT ga-
dahqondaT sxvadasxva akrZaluli nivTi, romlebic gamoiyeneboda kanonsawinaaRm-
dego miznebisaTvis. Sesabamisad, mopyroba TavisTavad SesaZloa iyo damamcirebeli, 
Tumca ganapiroba TviT ganmcxadeblis qcevam. aRniSnuli garemoebebis gaTval-
iswinebiT, evropulma sasamarTlom ar daadgina konvenciis moTxovnebis darRveva. 

saqmeSi _ gelovei gaerTianebuli samefos winaaRmdeg (Galloway v. the United Kingdom) 
467  _ ganmcxadebeli amtkicebda, rom cixis administraciam samedicino testirebis 
mizniT iZulebis wesiT moiTxova misgan Sardis analizis aReba. amgvari iZuleba iyo 
damamcirebeli da warmoadgenda misi Rirsebis Selaxvas. evropulma sasamarTlom 
ar gaiziara ganmcxadeblis argumentacia da daeTanxma mTavrobas, romelmac war-
moadgina damajerebeli argumentacia imis Sesaxeb, Tu ratom gaxda aucilebeli pa-
timrisgan Sardis analizis aReba.

kidev erTi mniSvnelovani sakiTxi, romelic TavisuflebaaRkveTili pirebis pi-
radi cxovrebis uzrunvelyofasTanaa dakavSirebuli, aris sapatimroebSi arsebu-
li sacxovrebeli pirobebi.

patimrobasTan dakavSirebuli evropuli standartebis Tanaxmad, miCneulia, rom 
TiToeul patimars unda hqondes individualuri sadgomi (sakani, oTaxi), sadac mas 
SeeZleba ganmartovdes dRe-Ramis nebismier dros da saWiroebis SemTxvevaSi, Tavi 
igrZnos izolirebulad. aRniSnuli moTxovnis Sesruleba Znelia bevri dasavleTe-
vropuli saxelmwifosTvisac ki, ris gamoc praqtikaSi sakmaod gavrcelebulia sa-
patimroTa gadatvirTulobis problema, ris gamoc TavisuflebaaRkveTil pirebs 
ara Tu individualuri sakani, aramed individualuri sawolic ki ara aqvT.

evropuli sasamarTlo, samartoo patimrobis msgavsad, sapatimroTa gadat-
virTulobis sakiTxs ganixilavs evropuli konvenciis me-3 muxlis WrilSi. xangr-
Zlivi drois ganmavlobaSi patimris gadatvirTul sakanSi ganTavseba zog SemTx-
vevaSi SeiZleba gautoldes araadamianur mopyrobas.

4. kontaqti ojaxis wevrebTan

TviT patimrobis cneba gulisxmobs, rom dapatimrebulebis urTierToba da kon-
taqtebi gare samyarosTan mniSvnelovnad aris SezRuduli. gaeros patimrebTan 
mopyrobis minimaluri standartuli wesebis 61-e wesis Tanaxmad: `patimrebTan 
mopyrobisas xazi unda gaesvas ara sazogadoebisagan maT gariyvas, aramed imas, rom 
isini rCebian sazogadoebis srulfasovan wevrebad”. principi _ patimari inarCu-
nebs garkveul sazRvrebSi adamianis uflebebsa da Tavisuflebebs _ ukavSirdeba 
mosazrebas, rom, rogorc wesi, TavisuflebaaRkveTili pirebi ubrundebian sazoga-
doebas, sadac unda moxdes maTi, rogorc Cveulebrivi moqalaqeebis reintegracia 

__________________

467   1999 wlis 9 seqtembris gadawyvetileba.
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da isini kvlav unda gaxdnen sazogadoebis sruluflebiani wevrebi. amgvarad, gare 
samyarosTan kontaqtebi sazogadoebaSi patimris reintegraciis mniSvnelovani 
nawilia.

patimrebis gare kontaqtebi unda ganixilebodes rogorc maTi ufleba da ara 
rogorc privilegia. amitom aseTi kontaqtebi ar SeiZleba gamoyenebul iqnes rogorc 
waxalisebis forma, gare samyarosTan kontaqtis SesaZlebloba gansakuTrebiT mniS-
vnelovania TavisuflebaaRkveTili pirebisaTvis. xSirad xangrZlivi patimrobis 
manZilze patimrisaTvis mxolod naTesavebsa da axloblebTan urTierToba gare 
samyarosTan kavSiris erTaderTi saSualebaa. aseve cnobilia, rom ojaxsa da mego-
brebTan daSoreba patimrobis erT-erTi yvelaze mtkivneuli momentia. ufro metic, 
unda gaviTvaliswinoT, rom ojaxTan (da zogadad gare samyarosTan) kontaqti aris 
socialuri reintegraciis yvelaze myari safuZveli. ojaxTan kontaqti yvela pa-
timrisTvis mniSvnelovania, magram es gansakuTrebiT exeba arasrulwlovan patim-
rebs da maT, visac mcirewlovani Svilebi hyavs. 468

adamianis uflebaTa evropuli konvenciis sazedamxedvelo organoebis praqtika 
sakmaod SezRudulia aRniSnul sakiTxTan mimarTebiT. evropul sasamarTlos, iseve 
rogorc evropul komisias, araerTxel umsjelia sakiTxze _ iyo Tu ara patimrisaT-
vis ojaxis wevrTan Sexvedris uflebis SezRudva konvenciis me-8 muxliT daculi 
ojaxuri cxovrebis pativiscemis uflebaSi aramarTlzomieri Careva, Tumca dRemde 
ganxilul arcerT ganacxadSi darRveva ar dadgenila. evropuli sasamarTlo, 
rogorc wesi, iziarebs saxelmwifoTa argumentacias imis Taobaze, rom SezRudva 
ganpirobebuli iyo me-8 muxlSi mocemuli Rirebulebis dacvis motiviT.

saqmeSi _ boili da raisi gaerTianebuli samefos winaaRmdeg (Boyle and Rice v. the 
United Kingdom) 469  _ romelic konvenciis me-8, me-13 muxlebis SesaZlo darRvevas 
exeboda, evropulma sasamarTlom ganacxada: `konvenciis me-8 muxlidan gamomdin-
are, valdebulebaTa Sefasebisas sapatimro adgilebSi vizitebis dros gonivrul 
farglebSi yuradReba unda mieqces patimrobasTan dakavSirebul Taviseburebebs. 
nebismier SemTxvevaSi, saxelmwifoebi sargebloben farTo diskreciiT Tavisufle-
baaRkveTili pirebis ojaxis wevrebTan Sexvedrebis Taobaze”.

saqmeSi _ mesina italiis winaaRmdeg (Messina v. Italy) 470  _ ganmcxadebels, romel-
ic msubuqi reJimis sapatimro dawesebulebaSi ixdida sasjels, hqonda weliwadSi 
Tormeti erTsaaTiani Sexvedris ufleba. evropulma sasamarTlom ar miiCnia ganm-
cxadeblis argumentacia dasabuTebulad. kerZod, batoni mesina miiCnevda, rom Sex-
vedrebis raodenoba da xangrZlivoba ar iyo sakmarisi da ewinaaRmdegeboda kon-
venciis me-8 muxliT garantirebul ojaxuri cxovrebis pativiscemis uflebas.

4. korespondenciis xelSeuxebloba

gare samyarosTan kavSiris SenarCunebis erT-erTi saSualebaa korespondencia. 
tradiciulad, am sferoSi sakmaod mkacri SezRudvebi arsebobda, Tumca praqtika 
gviCvenebs, rom cenzuris arseboba mxolod gamonaklis SemTxvevebSi aris gamarTle-
buli. ufro metic, gamarTlebuli iqneboda, patimris mier dawerili an misaRebi 
werilebis an korespondenciis raodenobaze raime SezRudva rom ar arsebobdes. 
aRniSnuli Tanabrad exeba patimrebs Soris mimowerasac. zogierT qveyanaSi mxolod 

__________________

468  patimrobis saerTaSoriso standartebi, cixis saerTaSoriso reforma, haaga, 1995 weli.
470  1988 wlis 27 aprilis gadawyvetileba.
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Semosuli werilebi mowmdeba. Tu aseTi Semowmebis mizani mxolod kanonsawinaaRm-
dego nivTebisa da saSualebebis cixeebSi SeRwevis Tavidan aridebaa, maSin werilebi 
ki ar unda ikiTxebodes, aramed mxolod raime akrZaluli nivTis (nivTierebis) maTSi 
arseboba unda mowmdebodes. gonivruli iqneba, Tu aseTi Semowmeba ganxorcieldeba 
patimris TandaswrebiT, raTa Tavidan iqnes acilebuli braldebebi patimris pirad 
cxovrebaSi Carevis Sesaxeb. 471

adamianis uflebaTa evropuli konvenciis TvalTaxedvidan gamomdinare, me-8 mux-
liT garantirebuli korespondenciis xelSeuxeblobis uflebaSi Careva SeiZleba 
gamarTlebul iqnes me-8(2)  muxlSi mocemul RirebulebaTa dacvis motiviT.

am TvalsazrisiT, wamyvan saqmed iTvleba golderi gaerTianebuli samefos 
winaaRmdeg (Golder v. the U.K.). 472  golderi sasjels ixdida ZarcvisaTvis. mogvi-
anebiT mas brali dasdes parkhurstis cixeSi momxdar buntSi monawileobisaTvis. 
golderis mier dawerili ramdenime werili, romlebic exeboda braldebis SesaZ-
lo Sedegebs, dabloka cixis administraciam, radganac sapatimro dawesebulebis 
direqtorma CaTvala, rom, nebismier SemTxvevaSi, golders pirvelad unda miemarTa 
administraciisaTvis. sasamarTlom miiCnia, rom ganmcxadeblis mimarT dairRva me-8 
muxliT daculi korespondenciis xelSeuxeblobis ufleba, ris Semdegac imsjela 
imis Taobaze, Tu ramdenad SeiZleboda aRniSnuli Careva gamarTlebuli yofili-
yo me-8 (2) punqtSi mocemuli miznebidan gamomdinare. sasamarTlom ganacxada, rom 
Careva ar iyo aucilebeli demokratiul sazogadoebaSi da Sesabamisad, dairRva 
me-8 muxli.

pozicia, romelic calsaxad ikveTeba evropuli sasamarTlos precedentuli 
samarTlidan, sakmaod maRali xarisxiT icavs patimris korespondenciis xelSeux-
eblobis uflebas. 473  sasamarTlo saxelmwifoebisagan iTxovs, rom nebismieri 
Careva korespondenciis TavisuflebaSi mkafiod da calsaxad iyos gansazRvruli. 
saxelmwifoebi valdebuli arian warmoadginon mtkicebulebebi, romlebic kore-
spondenciis TavisuflebaSi Carevas axsnian da gaamarTleben. saqmeze _ domeniCini 
italiis winaaRmdeg (Domenichini v. Italy) 474  _ sasamarTlom daadgina darRveva imis 
gamo, rom italiis kanonmdebloba iTvaliswinebda aragonivrulad farTo diskre-
cias patimarTa korespondenciis xelSeuxeblobis uflebis SezRudvasTan dakav-
SirebiT.

advokatTan kavSiris ufleba gansakuTrebulad aris daculi evropuli kon-
venciiT. maT Soris, aRniSnul sakiTxs exeba evropuli konvenciis me-6 muxlic (sa-
marTliani sasamarTlos ufleba), romlis mixedviTac: `yvelas, visac bralad edeba 
sisxlis samarTlis danaSaulis Cadena, ufleba aqvs mieces sakmarisi dro da Sesa-
Zlebloba dacvis mosamzadeblad”. 475

adreul saqmeebSi gaerTianebuli samefos mTavroba acxadebda, rom me-6 muxliT 
garantirebuli dacvis ufleba moqmedebas iwyebs mxolod maSin, rodesac mimdin-
areobs sasamarTlo ganxilva. evropulma sasamarTlom uaryo gaerTianebuli same-
fos mTavrobis pozicia aRniSnul sakiTxTan dakavSirebiT da ganacxada, rom ufle-
ba dacvaze (rogorc piradad, ise damcvelis meSveobiT) moqmedebs arasasamarTlo 

__________________

471  patimrobis saerTaSoriso standartebi, cixis saerTaSoriso reforma, haaga, 1995.
472 1975 wlis 21 Tebervlis gadawyvetileba.
473 Jacobs & White, The European Convention on Human Rights, 2002.
474 1996 wlis 21 oqtombris gadawyvetileba.
475 adamianis uflebaTa evropuli konvenciis me-6.2(b) muxli.
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samarTalwarmoebis stadiebzec, magaliTad, policiis mier garkveuli saproceso 
moqmedebebis ganxorcielebisas. ufro metic, swored sasamarTlomde arsebul 
stadiebze iZens dacvis ufleba gansakuTrebul mniSvnelobas da am dros aris yve-
laze mniSvnelovani damcvelis Seuferxebeli kontaqtis uzrunvelyofa dacvis 
qveS myof pirTan. aRniSnuli uflebis ganxorcieleba aris saimedo garanti xelisu-
flebis warmomadgenelTa mxridan adamianis uflebaTa xelyofis winaaRmdeg, gansa-
kuTrebiT samarTalwarmoebis sasamarTlomdel periodSi. 476

 
umniSvnelovanesi saqme, romelic dacvis qveS myofi piris damcvelTan Seuferx-

ebel kontaqts exeboda, aris jon miurei gaerTianebuli samefos winaaRmdeg (John 
Muray v. the United. Kingdom). 477  am saqmeSi gaerTianebuli samefos moqalaqe, batoni 
miurei, daapatimres 1989 wels miRebuli antiteroristuli aqtis safuZvelze, rom-
lis Tanaxmad, xelisuflebas ufleba hqonda, uari eTqva dakavebuli piris damcvelT-
an kontaqtze 48 saaTis ganmavlobaSi. am periodSi miurei daikiTxa Tormetjer. 
aRsaniSnavia isic, rom xsenebuli antiteroristuli aqtis Tanaxmad, eWvmitanili 
piris dumili ganmartebuli SeiZleboda yofiliyo, rogorc danaSaulis aRiareba. 
zemoaRniSnulidan gamomdinare, evropulma sasamarTlom miuTiTa: swored polici-
is mier droebiTi dakavebisa da dakiTxvis an winaswari patimrobisas aucilebelia, 
rom damcvels hqondes Tavisi dacvis qveS myof pirTan Seuferxebeli kavSiris Ses-
aZlebloba. mocemuli ufleba gansakuTrebul mniSvnelobas iZenda miureis saqmeSi, 
radgan piri praqtikulad moklebuli iyo dumilis uflebiT sargeblobis SesaZle-
blobas. sasamarTlom daadgina, rom dairRva me-6 muxlis me-3 punqtis (g) qvepunqti.

saqmeSi _ skonenberger da durmazi Sveicariis winaaRmdeg (Sconenberger and Dur-
maz v. Switzerland)478   _ Sveicariis mTavrobam adresatamde (dakavebul piramde) ar 
miuSva advokatis werili, romliTac igi dacvis qveS myof pirs mouwodebda esarge-
bla dumilis uflebiT. xelisufleba acxadebda, rom maT mier mimoweris SezRudva 
ganpirobebuli iyo gamoZiebis interesebiT, radgan dakavebuli piris mier dumilis 
uflebiT sargebloba xels SeuSlida gamoZiebis droul da efeqtian warmarTvas. 
mocemul saqmeSi evropulma sasamarTlom me-8 muxlis darRveva daadgina.

saqmeSi _ kempbeli gaerTianebuli samefos winaaRmdeg (Campbell v. the United King-
dom)  479_ kempbeli msjavrdebuli iyo mkvlelobisa da fizikuri Zaladobis bral-
debiT. igi acxadebda, rom advokatisaTvis gankuTvnil mis werilebs, romlebic 
samoqalaqo an qonebriv sakiTxebs exeboda, amowmebda da kiTxulobda sapatimros 
administracia. sasamarTlom daadgina, rom moxda korespondenciis xelSeuxeblo-
bis uflebaSi Careva, rac gaTvaliswinebuli iyo erovnuli kanonmdeblobiT da im-
sjela Carevis proporciulobis sakiTxze. miiCnia, rom patimris werilebis Semow-
meba da wakiTxva ar iyo aucilebeli da aRniSna me-8 muxlis darRveva.

adamianis uflebaTa evropis sasamarTlos praqtika adamianis uflebaTa 
evropis konvenciis me-3 muxlis darRvevasTan dakavSirebiT

warmodgenil qveTavSi ganxiluli iqneba adamianis uflebaTa evropuli konvenci-
is me-3 muxliT gaTvaliswinebuli uflebebi Tavisuflebis aRkveTis pirobebSi myof 

__________________

476   ixileT evropuli sasamarTlos 1993 wlis 24 noembris gadawyvetileba saqmeze _ Imbrios-cia v. Swit-
zerland.
477 1996 wlis 8 Tebervlis gadawyvetileba.
478 1988 wlis 20 ivnisis gadawyvetileba.
479 1992 wlis 25 martis gadawyvetileba.
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pirebTan dakavSirebiT, 480  agreTve sami saqme, romlebic ukavSirdeba arasrulw-
lovan TavisuflebaaRkveTil pirTa mimarT Tavisuflebis aRkveTis dawesebulebaSi 
yofnis periodSi adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevis 
Sesaxeb faqtebis ganxilvas.

zogadi informacia me-3 muxlTan dakavSirebiT

adamianis uflebaTa evropulma sasamarTlom araerTxel aRniSna, rom `me-3 muxli 
481  warmoadgens demokratiuli sazogadoebis erT-erT yvelaze fundamentur Ri-
rebulebas~ da Tanmimdevrulad da araerTxel daayena igi me-2 muxlis – sicocxlis 
uflebis – gverdiT, rogorc konvenciiT daculi erT-erTi yvelaze fundamenturi 
ufleba, romlis umTavres mizans warmoadgens piris Rirsebisa da fizikuri xel-
Seuxeblobis dacva. konvenciis sxva zogierTi muxlisgan gansxvavebiT, me-3 muxli 
Camoyalibebulia absoluturi da SeuzRudavi debulebebiT. magaliTad, me-8-11 mux-
lebis sapirispirod, ar aris warmodgenili meore punqti, romelic adgens garemoe-
bebs, rodesac nebadarTulia wamebis, araadamianuri an damamcirebeli mopyrobis an 
sasjelis ganxorcieleba.482

konvenciis me-3 muxlis SeuzRudavi debulebebi aseve niSnavs, rom konvenciisa da 
saerTaSoriso samarTlis Tanaxmad, ar SeiZleba raime gamarTleba moeZebnos qmede-
bebs, romlebic arRveven am muxls. sxva sityvebiT rom vTqvaT, ar SeiZleba arsebobdes 
raime saxis faqtorebi, romlebic Sida kanonmdeblobis Tanaxmad, aRiqmeba, rogorc 
akrZaluli qcevis ganxorcielebis gamarTleba, an msxverplis qceva, damnaSaveze ze-
wola gamoZiebis win wawevis an danaSaulis aRkveTis mizniT an nebismieri gareSe 
garemoeba Tu sxva faqtori. me-3 muxlSi moxseniebuli absoluturi SezRudva aseve 
niSnavs, rom misgan gadaxveva dauSvebelia saomari mdgomareobis drosac ki. 483 

yvela tipis uxeSi mopyroba me-3 muxlis moqmedebis sferoSi ar eqceva. strasbur-
gis sasamarTlom Tavidanve ganmarta, rom arasaTanado mopyrobam unda miaRwios 
minimalur zRvars imisaTvis, rom moxvdes me-3 muxlis moqmedebis sferoSi. TumcaRa, 
aseve aRiarebul iqna, rom erTi mxriv, uxeS mopyrobasa da, meore mxriv, me-3 muxlis 
darRvevas Soris gamavali gamyofi zRvris dadgena SesaZloa zogierT SemTxvevaSi 
Zneli aRmoCndes. 484 

me-3 muxlTan dakavSirebul cnobil saqmeSi Ireland v. the United Kingdom 485  sasa-
marTlom ganmarta, rom sisastikis minimaluri zRvris Sefaseba SefardebiTia: igi 
damokidebulia saqmis yvela garemoebaze, rogorebicaa: mopyrobis xangrZlivoba, 
fizikuri da sulieri Sedegebi, zogierT SemTxvevaSi msxverplis sqesi, asaki da 
janmrTelobis mdgomareoba. 486  xsenebuli sityvebi araerTxel iqna gameorebuli 

__________________

480  miuxedavad imisa, rom zogad mimoxilvaSi moyvanili precedentuli saqmeebi srulwlovan Tav-
isuflebaaRkveTil pirebs exeba, isini Seicaven im ZiriTad standartebs, romlebic arasrulwlovani 
TavisuflebaaRkveTili pirebis mimarTac gamoiyeneba.
481 adamianis uflebaTa evropuli konvenciis me-3 muxlis Tanaxmad, `aravin ar SeiZleba daeqvemde-
baros wamebas an araadamianur an damamcirebel mopyrobas an sasjels~.
482  reidi a., `wamebis akrZalva, adamianis uflebaTa evropuli konvenciis me-3 muxlis ganxorcieleba, 
gzamkvlevi~, Tbilisi, 2005 w., gv. 51, 69-70.
483 iqve.
484 McCallum v. the United Kingdom, 1989 wlis 4 maisis moxseneba, seria A, #183, gv. 29.
485 Ireland v. the United Kingdom, 1978 wlis  18 ianvari, seria A #25.
486  iqve, 162-e punqti.
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sasamarTlos precedentul samarTalSi.487  Soering-is saqmeze gamotanil ganaCenSi, 
sasamarTlom damatebiT aRniSna, rom sisastike `damokidebulia saqmis yvela gare-
moebaze, rogorebicaa: mopyrobisa Tu dasjis xasiaTi da konteqsti, misi aRsruleb-
is xerxi da meTodi”, iseve rogorc zemoxsenebuli faqtorebi. 488

me-3 muxlSi arsebuli akrZalvis sami farTo sfero miCneul iqna rogorc gansx-
vavebuli, magram amavdroulad urTierTdakavSirebuli. Greek-is saqmeze adamianis 
uflebaTa evropuli komisiis mier gamoTqmuli mosazrebis Tanaxmad:

`aSkaraa, rom SesaZlebelia adgili hqondes mopyrobas, romelsac yvela xsenebu-
li aRwera miesadageba, radgan yovelgvari wameba unda iyos araadamianuri da dama-
macirebeli, xolo araadamianuri mopyroba _ damamcirebeli”.

wamebas, rogorc iuridiul termins, aqvs sakuTari gancalkevebuli samarTlebri-
vi mniSvneloba. sasamarTlos azriT, orive terminis _ `wamebis~ da `araadamianuri 
an damamcirebeli mopyrobis” _ gamoyenebisas  konvenciis avtorTa mizans warmoad-
genda maTi calsaxa gamijvna. 489 

ufro konkretulad, sasamarTlom miiCnia, rom mizanSewonili iqneboda gansa-
kuTrebuli stigmis miniWeba ganzrax araadamianuri mopyrobis dros, romelic 
iwvevs seriozul da sastik tanjvas. 490  sasamarTlom miuTiTa gaerTianebuli ere-
bis organizaciis generaluri asambleis 1975 wlis 9 dekembris # 3452 rezoluciis 
I muxlze, romlis Tanaxmadac:

`wameba warmoadgens sastiki, araadamianuri da damamcirebeli mopyrobis an 
sasjelis gamwvavebul da ganzrax formas”.

miuxedavad imisa, rom adamianis uflebaTa evropulma sasamarTlom gansazRvra 
is elementebi, romlebic axasiaTebs mopyrobas an sasjels, rogorc wamebas, mas ar 
ganusazRvravs zustad es termini. Tumca sasamarTlom nawilobriv moiwona gaer-
Tianebuli erebis organizaciis wamebis sawinaaRmdego konvenciaSi mocemuli gan-
sazRvreba. 491 

sasamarTlom ganacxada, rom wamebasa da yvela saxis araadamianur mopyrobas 
Soris gansxvaveba unda gakeTebuliyo `miyenebuli tanjvis sxvadasxvaobis safuZ-
velze”. miyenebuli tanjvis sisastike an intensiuroba SesaZloa Sefasdes zemoxsen-
ebul faqtorebze miTiTebiT:

•	 xangrZlivoba;

•	 fizikuri da sulieri Sedegebi;

•	 msxverplis sqesi, asaki da janmrTelobis mdgomareoba;

•	 aRsrulebis xasiaTi da meTodi.

__________________
487     sxva magaliTebTan erTad ixileT Ireland v. the United Kingdom gv. 65 da Tekin v. Turkey, 1998 wlis 9 
ivnisis ganaCeni, ECHR 1998-IV, 52-e punqti; Keenan v. the United Kingdom, 2001 wlis 3 aprilis ganaCeni, me-20 
punqti; Valasinas v. Lithuania, 2001 wlis  24 ivlisis ganaCeni, 120-e punqti; da gansakuTrebiT, wamebasTan 
dakavSirebuli saqme Labita v. Italy, 2000 wlis 6 aprilis ganaCeni, ECHR 2000-IV, 120-e punqti. 
488 Soering v. the United Kingdom, 1989 wlis 7 ivlisis ganaCeni, seria # 161, me-100 punqti.
499 Dikme v. Turkey, 2000 wlis 11 ivlisis ganaCeni, 93-e punqti.
490 iqve, 167-e punqti.
491  xsenebuli konvenciis pirveli muxlis Tanaxmad: `gansazRvreba `wameba” niSnavs nebismier qmedebas, 
romliTac romelime pirs ganzrax ayeneben Zlier tkivils an tanjvas, fizikurs da zneobrivs, raTa 
misgan an mesame pirisgan miiRon cnobebi an aRiareba, dasajon qmedebisaTvis, romelic man an mesame 
pirma Caidina, an romlis CadenaSic igi eWvmitanilia, agreTve daaSinon an aiZulon igi an mesame piri 
nebismieri mizeziT, romelsac safuZvlad udevs nebismieri saxis diskriminacia”.
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xsenebuli kriteriumebis subieqturi elementebi _ msxverplis sqesi, asaki da jan-
mrTelobis mdgomareoba _ gamoiyeneba calkeuli qmedebis intensiurobis Sefasebi-
saTvis. Tumca Semamsubuqebeli Zala, rom aseTi fardobiTi faqtorebia warmodgeni-
li, minimumamde unda iqnes dayvanili imis Sefasebisas, warmoadgens Tu ara qmedeba 
wamebas. qmedebebi, romlebic obieqturi niSnis Tanaxmad, ayenebs pirs tkivils sak-
marisi sisastikiT, CaiTvleba wamebad, miuxedavad imisa, es piri mdedrobiTi sqesis 
warmomadgenelia Tu mamrobiTis, Zlieri agebulebisaa Tu ara. aRniSnuli sasamarT-
lom ganmarta Selmounis-is492  saqmeSi, romelSic aRniSna, rom am saqmeSi ganxor-
cielebuli mopyroba ara marto Zaladobrivi xasiaTisa iyo, aramed is nebismieri 
pirisaTvis, misi mdgomareobis miuxedavad, iqneboda Semzaravi da damamcirebeli. 
493 

saxelmwifoTa Soris saqmeSi, Ireland v. the United Kingdom, komisiam erTxmad daaskv-
na, rom e. w. 5 meTodis erToblivad gamoyeneba e. w. `dezorientacia” Tu `mgrZnobel-
obis warTmevisaken mimarTuli” meTodebi warmoadgenda araadamianur mopyrobasa 
da wamebas, rac arRvevda me-3 muxls. es e. w. 5 meTodi iyo: 

•	 kedelTan dgoma: TavisuflebaaRkveTili pirebis iZuleba ramdenime saaTis 
ganmavlobaSi yofiliyvnen `stresul mdgomareobaSi”, rasac isini, vinc daeqvemde-
bara amgvar qmedebas, aRwerdnen  Semdegnairad: `kedelTan gamarTuli dgoma, xe-
lebi Tavs zemoT aweuli gamarTul mdgomareobaSi, muxlebSi gaWimuli da terfeb-
Sebrunebuli, rac aiZulebda maT cerebze dgomas da sxeulis mTeli simZime fexis 
TiTebze gadadioda”;

•	 Tavsafari: Savi an muqi lurji feris tomris Tavze Camocma patimrebisTvis 
da, sul mcire, pirvel xanebSi aseT mdgomareobaSi datoveba dakiTxvis mTeli peri-
odis ganmavlobaSi;

•	 xmauri: dakiTxvis ganmavlobaSi patimarTa iseT oTaxSi moTavseba, romelSic 
iyo gangrZobadi, xmamaRali, sisinismagvari xma;

•	 Zilis aRkveTa: dakiTxvis gamo patimrebisaTvis Zilis aRkveTa;

•	 saWmlisa da sasmlis aRkveTa: patimarTa Semcirebul dietaze yofna centrSi 
yofnisa da dakiTxvebis ganmavlobaSi.

arasaTanado mopyroba, romelic ar warmoadgens wamebas, radgan ar aris sakmari-
sad intensiuri an ar gaaCnia mizani, kvalificirebuli iqneba rogorc araadami-
anuri an damamcirebeli. iseve rogorc me-3 muxlTan dakavSirebuli yvela Sefaseba, 
xsenebulis Sefasebac warmoebs fardobiTobis safuZvelze. 494 

Greek-is saqmeze gamotanil gadawyvetilebaSi komisiam ganacxada, rom `araadami-
anuri mopyrobis cneba, sul mcire, moicavs iseT mopyrobas, romelic ganzrax iwvevs 
Zlier sulier Tu fizikur tanjvas, rac calkeul garemoebebSi gaumarTlebelia”.

sasamarTlom mopyroba `araadamianurad” miiCnia,  radganac, inter alia, igi winas-
war iyo Cafiqrebuli da dagegmili, xorcieldeboda oTxi saaTis ganmavlobaSi da 
gamoiwvia rogorc sxeulis realuri dazianeba, aseve intensiuri fizikuri da su-
lieri tanjva. araadamianuri mopyrobis bevrma magaliTma Tavi iCina patimrobis 

__________________

492 Selmouni v. France 1998 wlis 28 ivlisis ganaCeni, ECHR 1999-V.
493 iqve, 103-e punqti.
494  sxva magaliTebTan erTad ix. saqmeze Tekin v Turkey 1998 wlis 9 ianvars gamotanili ganaCeni, 
ECHR 1998-IV, 52-e punqti.
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periodSi, ra drosac patimrebi daeqvemdebarnen arasaTanado mopyrobas, romelic 
sastiki xasiaTisa iyo, magram ara iseTi intensivobis, rogoric moiTxoveba mopyro-
bis wamebad kvalificirebisaTvis.

damamcirebelia qmedeba, romelic, rogorc amboben, warmoSobs msxverplSi SiSis, 
tkivilisa da arasrulfasovnebis gancdas, romelsac SeuZlia misi damcireba da 
daknineba. ganmartebis Tanaxmad, damamcirebelia mopyroba, romelic arRvevs msx-
verplis fizikur Tu sulier xelSeuvalobas, 495  an aiZulebs msxverpls imoqmedos 
Tavisi survilis an sindisis sapirispirod. 496 

ganxilvis dros, aris Tu ara sasjeli an mopyroba `damamcirebeli” me-3 muxlis 
mniSvnelobiT, mxedvelobaSi unda iqnes miRebuli, warmoadgens Tu ara sasjelis an 
mopyrobis mizans Sesabamisi piris damcireba an daknineba, xolo, rac Seexeba Sede-
gebs, iqonia Tu ara man uaryofiTi zegavlena mis pirovnebaze im saxiT, romelic ar 
Seesabameba me-3 muxls. 497  TumcaRa aseTi miznis arqonas ar SeuZlia gamoricxos 
me-3 muxlis darRvevis dadgena.

iseT faqtorebs, rogorebicaa msxverplis asaki da sqesi, SeuZliaT didi zegav-
lena moaxdinon imis Sefasebisas, aris Tu ara mopyroba damamcirebeli. amis sa-
pirispirod, analizi imisa, mopyroba araadamianuria, Tu wamebas warmoadgens, ufro 
subieqturia. amasTan dakavSirebiT, sasamarTlom aseve daadgina, rom SesaZlebelia 
sakmarisi aRmoCndes is faqti, rom  msxverpli TviTon grZnobs Tavs damcirebulad, 
Tundac sxvis TvalSi ar iyos damcirebuli.

sasamarTlos mier ganxilul erT-erT saqmeSi 498  15 wlis biWs miesaja sxeulebri-
vi sasjeli, kerZod, sami dartyma tirifis rozgiT. ganmcxadebels unda Caexada 
Sarvali da trusebi, gadaxriliyo magidaze, romlis meore mxridanac mas ori pol-
icieli daiWerda, mesame ki aRasrulebda sasjels. tirifis rozgi tydeboda pirve-
live dartymaze. ganmcxadeblis mamam veRar SeZlo Tavis gakontroleba da `gaiwia” 
erT-erT policielze, amitomac saWiro gaxda misi Sekaveba. garozgvam kani gau-
wiTla, magram ar gauWra ganmcxadebels, romelsac tkivilebi hqonda amis Semdgom 
kvira-naxevris ganmavlobaSi. 

sasamarTlom daadgina, rom xsenebuli sasjeli moicavda Seuracxyofisa da dam-
cirebis elements da miaRwia im zRvars, romelsac gulisxmobs cneba „damamcirebeli 
sasjeli”.

situacia, romlis drosac konvenciis me-3 muxli yvelaze xSirad irRveva, iqmne-
ba TavisuflebaaRkveTil pirebTan mopyrobasTan dakavSirebiT. am SemTxvevaSi me-3 
muxliT dakisrebuli valdebulebebi naTeli da calsaxad Sesabamisia. amitomac 
swored policiis, SeiaraRebuli da uSiSroebis Zalebisa da Tavisuflebis aRkve-
Tis dawesebulebis administraciis warmomadgenelTa qmedebebTan dakavSirebiT 
xdeba imis gamoZieba, arRvevs Tu ara xsenebuli qmedebebi me-3 muxls.

is adamianebi, romlebsac aRukveTes Tavisufleba, ris gamoc imyofebian xelisu-
flebis organoebis sruli kontrolis qveS, arian yvelaze ususurebi da dganan sa-
frTxis winaSe, rom maT winaaRmdeg Zalauflebas borotad gamoiyeneben. amitomac, 

__________________

495  Ireland v. theUnited Kingdom, gv 66, 167-e punqti.
496 Greek-is saqmeze arsebuli komisiis daskvna, IV Tavi, gv. 186.
497 saqmeze Ranninen v.Finland 1997 wlis 16 dekembers gamotanili ganaCeni, ECHR 1997-VIII, gv. 2821-22, 
55-e punqti.
498  Costello-Roberts v. the United Kingdom, seria A # 247–C, gv. 59, 30-e punqti.
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xsenebuli kontrolis ganxorcieleba unda eqvemdebarebodes mkacr gamokvlevas 
konvenciis standartebTan Sesabamisobis TvalsazrisiT. 499

imis Sefasebisas, ganxorcielda Tu ara TavisuflebaaRkveTili pirebis mimarT 
arasaTanado mopyroba, pirvel rigSi, unda dadgindes, iqna Tu ara saerTod gamoy-
enebuli fizikuri Zala maT mimarT. adamianis uflebaTa evropuli sasamarTlos 
mier dadgenil praqtikul meTods warmoadgens is, rom fizikuri Zalis gamoyene-
ba, romelic ar yofila Zalian aucilebeli da gamowveuli TavisuflebaaRkveTili 
piris qceviT, principSi aris me-3 muxlSi mocemuli uflebis darRveva. 500  aRniS-
nuli gamomdinareobs im faqtidan, rom konvenciis me-3 muxlis mizans warmoadgens 
piris Rirsebisa da fizikuri Seuvalobis dacva da amitomac, fizikuri Zalis nebi-
smieri gamoyeneba amcirebs piris Rirsebas. 501 

fizikuri Zalis gamoyenebis erT-erTi yvelaze naTeli samxili iqneba dazianebis 
xiluli niSnebi an SesamCnevi fsiqologiuri travma. Tuki dazianebebi dakavSirebu-
lia Tavisuflebis aRkveTis periodTan an faqtTan da gamowveulia xelisuflebis 
warmomadgenelTa mier ganxorcielebuli Zalis Sedegad, maSin Tavisuflebis aRkve-
Tis ganmaxorcielebelma xelisuflebis organoebma unda SeZlon imis damtkiceba, 
rom es gamowveuli iyo TavisuflebaaRkveTili piris qceviT da gamoyenebul iqna mx-
olod aucilebeli Zala. mtkicebis tvirTi awevT Tavisuflebis aRkveTis ganmaxor-
cielebel xelisuflebis organoebs, raTa warmoadginon jerovani axsna-ganmarteba, 
Tu saidan gaCnda dazianebebi. warmodgenili mtkicebulebebi unda Sefasdes maTi 
sarwmunoobis mixedviT, xolo garemoebebi – me-3 muxlTan Sesabamisobidan gamomdin-
are. 502

Tavisuflebis aRkveTis pirobebi zogjer SeiZleba warmoadgendes araadamianur 
an damamcirebel mopyrobas. aRniSnuli sfero aseve eqvemdebareba sazogadoebebs 
Soris misaRebi standartebis gangrZobad evolucias. wina saqmeebSi sasamarTlo 
da ademoqmedi komisia Tavs ikavebdnen daedginaT, rom Tavisuflebis aRkveTis pi-
robebi arRvevda me-3 muxls. yofila iseTi SemTxvevebic, romlebSic aRiarebuli 
iyo patimrobis saerTaSoriso normebis darRveva, magram ar dadginda konvenciis 
darRveva. 503-504

patimrobis pirobebi miuTiTebs rogorc zogad garemoze, romelSic Tavisufle-
baaRkveTilebi imyofebian, aseve Tavisuflebis aRkveTis dawesebulebis reJimsa da 
konkretul pirobebze, romlebSic iq Sesaxlebuli pirebi imyofebian. imis Sefase-
bisas, Seesabameba Tu ara konvencias garemo an pirobebi, romlebSic Tavisufle-
baaRkveTili piri imyofeba, mxedvelobaSi unda iqnes miRebuli misi mdgomareoba 
– asaki da sqesi, saSiSroeba, romelic SeiZleba momdinareobdes misgan, aseve faq-
tori, braldebulia igi Tu msjavrdebuli.

__________________

499  iqve, gv. 73.
500 Ribitsch v. Austria, 1995 wlis 4 dekembris ganaCeni, moxsenebebi ganaCenebsa da gadawyvetilebebze (1996 
w.), gv. 26, 34-e punqti; Tekin-is saqme, gv. 1517-18, 52-e da 53-e punqtebi; da Assenov and Others v. Bulgaria, 
1998 wlis 28 oqtombris ganaCeni, moxsenebebi 1998-VIII, 94-e punqti.
501 iqve.
502  saqmeze Tomasi v. France 1992 wlis 27 ianvars gamotanili ganaCeni, seria A #241-A, gv. 40-41, 108-
e_11-e punqtebi; saqmeze Ribitsch v. Austria, 1995 wlis 4 dekembris ganaCeni, moxsenebebi ganaCenebsa da gad-
awyvetilebebze (1996 w.), gv. 26, 34-e punqti; saqmeze Aksoy v. Turkey 1996 wlis 18 dekembers gamotanili 
ganaCeni, gv. 17, 61-e punqti.
503 reidi a., gv. 79.
504 ix. 1976 wlis 11 dekembris gadawyvetileba, weliwdeuli 20; 1977 wlis 11 ivlisis gadawyvetileba, 
DR 10; ix. komisiis 1982 wlis 16 dekembris moxseneba saqmeze Krocher and Moller v. Switzerland. DR 34.
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braldebulebi sargebloben udanaSaulobis prezumfciiT, romelic exeba ara 
mxolod sisxlis samarTlis proceduras, aramed aseve im samarTlebriv reJims, 
romelic aregulirebs aseTi TavisuflebaaRkveTili piris uflebebs Tavisufleb-
is aRkveTis adgilebSi. analogiurad, zogierT TavisuflebaaRkveTil pirs Sesa-
Zloa hqondes specialuri moTxovnileba da aRniSnulis aRmouCenloba SesaZloa 
warmoadgendes damamcirebel mopyrobas.

patimrobasTan dakavSirebuli ganviTarebadi normebi moiTxovs, rom Tavisu-
flebis aRkveTis sistemisaTvis Cveuli mimdinare mopyrobis praqtikis  gadaxedva 
xdebodes regularulad, raTa uzrunvelyofil iqnes maTi Sesabamisoba konvenciis 
me-3 muxliT dadgenil standartebTan. amasTanave, uzrunvelyofil unda iqnes, rom 
konkretuli mopyroba, romelic, Tavis mxriv, SesaZloa ar iyos damamcirebeli, ise-
Ti meTodiT ar aRsruldes, rom gamoiwvios damamcirebeli mopyroba.

ganmartoebiTi patimroba an gancalkeveba xSirad gamxdara araadamianur Tu 
damamcirebel pirobebTan dakavSirebuli saCivrebis safuZveli,505  magram arc 
sasamarTlos da arc wamebis prevenciis komitets ar CauTvliaT ganmartoebiTi pa-
timroba per se me-3 muxlis sawinaaRmdegod. miuxedavad amisa, garkveuli sifxizle 
unda iqnes gamoCenili im pirebis mimarT, romlebic imyofebian ganmartoebiTi pa-
timrobis msgavs pirobebSi, ra mizeziTac ar unda iqnes es ganxorcielebuli. ase 
magaliTad, rodesac xdeba ganmartoebiTi patimrobis gagrZeleba an winaswar pa-
timrobaSi myofi pirisaTvis an arasrulwlovnisaTvis misi Sefardeba, SesaZloa 
saqme sxvagvarad iyos. 506 

wamebis prevenciis komitetma daadgina, rom ganmartoebiTi patimroba SesaZloa 
calkeul SemTxvevebSi warmoadgendes araadamianur da damamcirebel mopyrobas.507  
konkretuli RonisZiebebis simkacre, misi xangrZlivoba, mizani, romelsac igi emsax-
ureba, nebismieri damatebiT dawesebuli pirobebis saerTo Sedegebi, iseve rogorc 
piris fizikur Tu sulier keTildReobasTan dakavSirebiT gamowveuli Sedegebi, 
gadamwyvet rols iTamaSebs imis Sefasebisas, ganmartoebiTi patimrobis konkretu-
li SemTxveva an gancalkeveba warmoadgens Tu ara konvenciis me-3 muxlis darRvevas. 
508

sxeulis (SiSveli) Cxreka meore saxis mopyrobaa, romelsac TavisuflebaaRkveTi-
li pirebi SesaZloa daeqvemdebaron, magram konkretul garemoebebSi isic SeiZle-
ba warmoadgendes damamcirebel mopyrobas. sasamarTlom daadgina, rom marTalia, 
sxeulis (SiSveli) Cxreka zogierT SemTxvevaSi SesaZloa aucilebeli iyos Tavisu-
flebis aRkveTis dawesebulebis usafrTxoebisaTvis an areulobisa Tu danaSaulis 
aRkveTisaTvis, is unda warimarTos Sesabamisi meTodiT. mamrobiTi sqesis Tavisu-
flebaaRkveTili piris iZuleba, gaSiSvldes qali TanamSromlis winaSe da amis Sem-
dgom SiSveli xeliT Seexos mis sasqeso organoebsa da sakvebs, aSkarad warmoadgens 
TavisuflebaaRkveTili piris upativcemulobas da, Sedegad, amcirebs mis pirovnul 
Rirsebas. sasamarTlom daadgina, rom radganac aRniSnuls unda warmoeSva Sesa-
bamis pirovnebaSi tkivilisa da arasrulfasovnebis gancda, romelsac SeeZlo misi 
damcireba da daknineba, Cxreka warmoadgenda damamcirebel mopyrobas konvenciis 
me-3 muxlis mniSvnelobiT. 509

__________________

505  iqve.
506 reidi a., gv. 80.
507  wamebis prevenciis komitetis me-2 zogadi moxseneba, 56-e punqti.
508 1973 wlis 11 ivlisis gadawyvetilebebi, krebuli 44; 1978 wlis 8 ivlisi, DR 14; da 1981 wlis 9 
ivlisi.
509 ix. saqmeze Valasinas v. Lithuania 2001 wlis 24 ivliss gamotanili ganaCeni.
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sxva praqtika da meTodebi, rogoricaa TavisuflebaaRkveTili pirisTvis xel-
borkilebis dadeba an sxva SemboWavi Tu disciplinuri RonisZiebebis gamoyeneba, 
magaliTad, Tavisuflebis aRkveTis dawesebulebis Senobis gareT (ezoSi) gaseirne-
bisa Tu TavisuflebaaRkveTili piris monaxulebis uflebis CamorTmeva, aseve unda 
daeqvemdebaros zedamxedvelobas da gamokvlevas, raTa uzrunvelyofil iqnes, rom 
ganxorcielebis meTodi ar iyos ukanono da ar warmoadgendes damamcirebel mopy-
robas. 510

patimrobis pirobebi, rodesac TavisuflebaaRkveTili pirebi gadatvirTul sa-
kanSi cxovrobdnen da daculi ar iyo sanitariuli normebi, ar gaaCndaT saTanado 
raodenobis sawolebi da ganTavsebuli iyvnen sxvadasxva daavadebis matarebel Tav-
isuflebaaRkveTil pirebTan erTad, warmoadgenda damamcirebel mopyrobas. 

erT-erTi saqmis mixedviT, TavisuflebaaRkveTil pirs, sul mcire, 2 Tvis gan-
mavlobaSi uxdeboda dRe-Ramis umetesi nawilis gatareba praqtikulad Tavis sa-
wolze mijaWvuls iseT sakanSi, romelsac ar hqonda ventilacia da fanjrebi da 
zogjer autanlad cxeloda. mas aseve uxdeboda tualetis gamoyeneba Tanamesaknis 
TandaswrebiT da isic, Tavis mxriv, eswreboda Tanamesaknis mier tualetiT sarge-
blobis porcess. sasamarTlom CaTvala, rom Tavisuflebis aRkveTis dawesebule-
baSi arsebuli pirobebi amcirebda TavisuflebaaRkveTilis pirovnul Rirsebas 
da warmoSobda masSi tkivilisa da arasrulfasovnebis gancdas, romelsac SeeZlo 
misi damcireba da daknineba, aseve misi fizikuri Tu moraluri Seuvalobis darRve-
va. ufro metic, sasamarTlom daadgina, rom pirobebis gaumjobesebis mcdelobis 
gamoumJRavnebloba, rodesac arsebobda patimrobis standartebTan dakavSirebu-
li saCivrebi, warmoadgenda TavisuflebaaRkveTili piris upativcemlobas. jamSi, 
sasamarTlom CaTvala, rom Tavisuflebis aRkveTis gancalkevebul nawilSi ganm-
cxadeblis patimrobis pirobebi warmoadgenda damamcirebel mopyrobas konvenciis 
me-3 muxlis mniSvnelobiT. 511

sxva saqmeSi TavisuflebaaRkveTili piri moTavsebul iqna gadatvirTul da anti-
sanitariul sakanSi, romelSic ar iyo sakmarisi sawolebi, iSviaTad modioda cxeli 
wyali, ar arsebobda sufTa haerze gaseirnebis SesaZlebloba, sakani ar niavdeboda 
da moklebuli iyo bunebriv ganaTebas. wamebis prevenciis komitetis moxsenebebi am-
yarebda TavisuflebaaRkveTili piris mtkicebas, acxadebda ra, rom xsenebul adgi-
las Tavisuflebis aRkveTis dawesebulebis sacxovrebeli pirobebi da patimrobis 
reJimi sruliad Seusabamo iyo xuT dReze meti xnis periodisaTvis, Tavisufle-
baaRkveTili pirisaTvis moculobiTi farTi arasakmarisi iyo, xolo sanitariuli 
pirobebi – yovelmxriv miuRebeli. sasamarTlom daaskvna, rom TavisuflebaaRkveTi-
li piris patimrobis pirobebi da arasakmarisi raodenobis sawolebi, Tavisufleb-
is aRkveTis periodis im Seusabamo xangrZlivobasTan erTad, romlis ganmavlobaSic 
igi amgvar pirobebSi imyofeboda patimrobaSi, warmoadgenda me-3 muxlis darRve-
vas, kerZod ki, damamcirebel mopyrobas.

aRniSnuli saqmeebis Sedegebi gviCvenebs, rom am etapze miuRebelia Tavisuflebis 
aRkveTis iseTi pirobebi, romlebic ar akmayofilebs saerTaSoriso standartebs, 
radgan konvenciis me-3 muxli ar iZleva nebarTvas, rom moxdes kvalifikacia, axsna-
ganmarteba im mizniT, rom araadekvaturi pirobebi, rogorebicaa: gadatvirTulo-

__________________

510 adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa krebuli, ssip `sasjelaRsruleb-
isa da probaciis saswavlo centris” gamocema, Tbilisi, 2006 w., gv. 311-339, saqme Kalashnikov v. Russian 
Federation.
511 ix. saqmeze Peers v. Greece 2001 wlis 19 aprils gamotanili ganaCeni.
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ba, antisanitaria an arasakmarisi sawolebi, gamowveuli ekonomikuri an sxva Tan-
mdevi organizaciuli an arsebuli faqtorebiT, ver gaamarTlebs zemoxsenebuli 
xarvezebis arsebobas.

wamebis prevenciis komitetma Tavis zogad moxsenebaSi agreTve aRniSna, rom 
arasaTanado mopyroba SesaZloa ganxorcielebul iqnes mravali formiT, romelTa-
gan umetesoba SesaZloa ar iyos ganzrax Cadenili, aramed gamowveuli iyos orga-
nizaciuli defeqtiT an araadekvaturi dafinansebiT. 512

specifikuri situaciebi da praqtika, romlebic SesaZloa ganxilul iqnes rogorc 
damamcirebeli, me-3 muxlis Tanaxmad, calke aRebuli Tu sxva pirobebTan erTad, Ses-
aZlebelia iyos gadatvirTuloba, 513  gare samyarosTan kavSiris arqona, higienisa 
da tualetis araadekvaturi standartebi, Sesabamisi samedicino mkurnalobis an 
calkeul daavadebaTa profilaqtikis ararseboba. 514

imisaTvis, rom sasamarTlom konvenciis me-3 muxliT gaTvaliswinebuli poziti-
uri valdebulebis darRveva daadginos, sakmarisia dasabuTdes, magaliTad, xelisu-
flebis mxridan saTanado sakvebiT momaragebis pasuxismgeblobis Seusrulebloba. 
erT-erTi axali saqmis – moiseievsi latviis winaaRmdeg 515 – mixedviT, ganmcxadeb-
els ar aZlevdnen Sesabamis sakvebs da Semoifarglebodnen mxolod puris naWriT, 
xaxviTa da gamxmari TevziT im dReebSi, rodesac imarTeboda erovnul doneze misi 
sasamarTlo procesebi da xdeboda Sesabamisi etapireba. evropis sasamarTlom ase-
Ti sakvebi arasakmarisad CaTvala, gansakuTrebiT im faqtis gaTvaliswinebiT, rom 
sasamarTlo mosmenebi ganmcxadebelze gaZlierebuli fsiqologiuri daZabulobis 
efeqts axdenda. sasamarTlom, kerZod, aRniSna, rom mas Semdeg, rac ganmcxadebel-
ma waradgina saCivari, rigis saolqo sasamarTlos teritoriaze yofnis dros masa 
da sxva gansasjelebs sakvebis raodenoba gauzardes. xelisuflebam gaacnobiera, 
rom sakvebis miwodebuli raodenoba arasakmarisi iyo. aseve, rogorc sasamarTlom 
aRniSna, mTavrobam ar uaryo ganmcxadeblis saCivari imis Taobaze, rom Tavisu-
flebis aRkveTis dawesebulebaSi dabrunebisas, saRamos, ramdenjerme mas mxolod 
puri misces, mTliani sadilis nacvlad. aqedan gamomdinare, sasamarTlom daaskvna, 
rom ganmcxadebels xSirad tanjavda SimSilis grZnoba sasamarTlo mosmenis dRee-
bis dros da es `araadamianuri mopyroba~ iyo. 516

adamianis uflebaTa evropuli konvenciis me-3 muxlis zogadi mimoxilvis Sem-
deg sainteresoa gavecnoT adamianis uflebaTa evropuli sasamarTlos praqtikas 
konvenciis me-3 muxlis irgvliv, romelic arasrulwlovan TavisuflebaaRkveTil 
pirebs exeba. am mxriv ganxiluli iqneba sami mniSvnelovani saqme: Guvec v. Turkey, D.G. 
v. Ireland da T. v. The United Kingdom.

__________________
512 wamebis prevenciis komitetis me-2 zogadi moxseneba, 44-e punqti.
513 wamebis prevenciis komitetis me-7 zogadi moxseneba (1997 w.), me-13 punqtSi aRniSnulia, rom `wame-
bis prevenciis komiteti ramdenjerme mivida im daskvnamde, rom gadatvirTulobis saxifaTo zegavle-
nam patimrobis pirobebi gadaaqcia araadamianur da damamcirebel mopyrobad”.
514 wamebis prevenciis komitetma aRniSnuli garemoeba xazgasmiT aRniSna TavisuflebaaRkveTili 
qalebisaTvis higienis saWiroebis kuTxiT. wamebis prevenciis komitetis zogadi moxsenebis me-10 pun-
qtis Tanaxmad, `qalebisaTvis specialuri higienis saWiroeba unda dakmayofildes adekvaturi gziT. 
maT xeli unda miuwvdebodeT da pirad mflobelobaSi unda hqondeT sanitariuli da dasabani saSu-
alebebi . . . aseve isini uzrunvelyofili unda iyvnen higienuri saSualebebiT, rogorebicaa sanitari-
uli pirsaxocebi da tamponebi. xsenebuli nivTebiT TavisuflebaaRkveTili qalebis uzrunvelyofis 
ganuxorcielebloba SesaZloa warmoadgendes damamcirebel mopyrobas”.
515 Moysejevs v. Latvia, ganacxadi #64846/01, 2006 wlis 15 ivnisis gadawyvetileba.
516 boxaSvili b., statia `adamianis uflebaTa evropuli konvenciis me-2 da me-3 muxlebiT gaTvalisi-
wnebuli pozitiuri valdebulebebi – precedentuli samarTliT dadgenili uaxlesi standartebi~, 
k. korkelias redaqciiT gamocemuli `statiaTa krebuli – adamianis uflebaTa dacvis Tanamedrove 
gamowvevebi~, Tbilisi, 2009 w., gv. 82-83.
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saqme Guvec v. Turkey 517

ganmcxadebeli iyo belgiaSi mcxovrebi TurqeTis moqalaqe, dabadebuli 1980 
wels. saqme exeboda saCivars, romlis mixedviT, arasrulwlovani ganmcxadebeli 
moaTavses srulwlovanTaTvis gaTvaliswinebul Tavisuflebis aRkveTis daweseb-
ulebaSi, sadac xuTi wlis ganmavlobaSi imyofeboda da risi Sedegic iyo mis mier 
TviTmkvlelobis ganxorcielebis araerTi mcdeloba.

1995 wlis 30 seqtembers ganmcxadebeli, romelic miTiTebuli droisaTvis iyo 
15 wlis, daakaves qurTebis muSaTa partiis wevrobis eWvis niadagze. 1995 wlis 12 
oqtombers igi warudgines stambolis saxelmwifo uSiSroebis sasamarTlos, sa-
dac mosamarTlem gasca brZaneba Tavisuflebis aRkveTis dawesebulebaSi misi ga-
dayvanis Taobaze. 1995 wlis 27 noembers gansasjeli damnaSaved cnes saxelmwifos 
teritoriuli mTlianobis xelyofaSi, rac im droisTvis sikvdiliT isjeboda. 1997 
wlis maisSi braldeba Seicvala da sasamarTlos mier saqmis xelaxla ganxilvis sa-
fuZvelze 2001 wlis maisSi ganmcxadebeli ukanono organizaciis wevrobaSi cnes 
damnaSaved. aRniSnulisTvis mas sasjelis saxiT daekisra rva wliTa da oTxi TviT 
Tavisuflebis aRkveTa. 2002 wlis maisSi gamarTul sakasacio sasamarTlos sxdo-
maze ganmcxadeblisaTvis Sefardebuli sasjeli mxardaWeril iqna da, Sesabamisad, 
ZalaSi darCa. policiaSi, prokuraturasa da sasamarTloSi dakiTxvisa Tu Cvenebis 
micemis dros ganmcxadeblis interesebs ar warmoadgenda advokati. sasamarTlos 
mier saqmis xelaxali ganxilvis dros rogorc ganmcxadebeli, ise misi advokati, ar 
daswrebian ganxilvaTa umetesobas.

2000 wlis agvistoSi Tavisuflebis aRkveTis dawesebulebis eqimma Seadgina oqmi, 
romlis mixedviTac, ganmcxadebels aReniSneboda seriozuli fsiqiatriuli prob-
lemebi da 1999 wlis ganmavlobaSi orjer scada TviTmkvleloba. eqimma daaskvna, 
rom Tavisuflebis aRkveTis dawesebulebaSi arsebuli mdgomareoba ganmcxade-
belTan mopyrobis mxriv ar iyo saTanado da mas esaWiroeboda gadayvana speciali-
zebul saavadmyofoSi. fsiqiatriul saavadmyofoSi ganmcxadeblis yofnis period-
Si, xelaxali samedicino daskvna momzadda (2001 wlis aprili), romelSic aRiniSna, 
rom ganmcxadebelma mesamed scada TviTmkvleloba (1998 wlis seqtemberi) da saa-
vadmyofoSi yofnisas (2000 wlis ivnisidan 2000 wlis ivlisamde) umkurnales `Ziri-
Tadi depresiis” kuTxiT. angariSSi aRniSnuli iyo, rom ganmcxadeblisTvis damaxa-
siaTebeli fsiqologiuri problemebi daiwyo da gauaresda Tavisuflebis aRkveTis 
periodSi. damatebiT, ganmcxadebelma adamianis uflebaTa evropuli sasamarTlos 
winaSe aRniSna, rom policiis ganyofilebaSi dakavebulis statusiT yofnisas mis 
mimarT iyenebdnen eleqtroSoks, asxamdnen didi wneviT wylis Wavls da scemdnen xe-
lketebis saSualebiT. ganmcxadebelma TurqeTi 2002 wels datova da belgiaSi mi-
iRo ltolvilis statusi.

ganmcxadebeli, efuZneboda ra adamianis uflebaTa evropuli konvenciis me-3 
muxls (araadamianuri an Rirsebis Semlaxavi mopyroba), asaCivrebda mis ganTavse-
bas srulwlovanTa Tavisuflebis aRkveTis dawesebulebaSi da misi saqmis ganxilvas 
saxelmwifo uSiSroebis sasamarTlos mier, arasrulwlovanTa saqmeebis sasamarT-
los nacvlad.

adamianis uflebaTa evropulma sasamarTlom yuradReba gaamaxvila im garemoe-
baze, rom ganmcxadeblis Tavisuflebis aRkveTis mizniT srulwlovan Tavisufle-
baaRkveTil pirTaTvis gankuTvnil dawesebulebaSi ganTavseba ewinaaRmdegeboda 

__________________

517 http://sim.law.uu.nl/SIM/CaseLaw/hof.nsf/233813e697620022c1256864005232b7/9ec6164d1705b382c12575460
03524c5?OpenDocument
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rogorc TurqeTis moqmed kanonmdeblobas, aseve – im dros qveynis mier saerTaSor-
iso xelSekrulebebiT nakisr valdebulebebs. man damatebiT aRniSna, rom 2001 wlis 
aprilis samedicino daskvnis Tanaxmad, ganmcxadeblis fsiqologiuri problemebi 
daiwyo da Semdeg gauaresda Tavisuflebis aRkveTis periodSi.

ganmcxadebeli mxolod TxuTmeti wlis iyo, rodesac igi xuTi wlis vadiT ganaTa-
vses sxva srulwlovan patimrebTan erTad. pirveli eqvs-naxevari Tvis ganmavlobaSi 
misTvis xelmiuwvdomeli iyo samarTlebrivi daxmarebis miReba; arc adekvaturi sa-
marTlebrivi warmomadgenlobis ganxorcielebis SesaZlebloba moxda Tavisuflebis 
aRkveTis dawesebulebaSi moTavsebis dRidan xuTi wlis ganmavlobaSi. aRniSnulma 
garemoebebma, Sejerebulma im faqtiT, rom 18 Tvis ganmavlobaSi mas adanaSaulebd-
nen qmedebaSi, romelic sikvdiliT isjeboda, misTvis sruliad gaurkveveli situa-
cia Seqmna.

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom Tavisuflebis 
aRkveTasTan dakavSirebulma garemoebebma aSkarad Seuwyo xeli ganmcxadeblis 
fsiqologiuri problemebis warmoSobas, ramac, Tavis mxriv, ramdenjerme TviTmkv-
lelobis mcdelobisken ubiZga mas. rac mTavaria, xelisuflebis warmomadgenlebma, 
romlebic pirdapir pasuxismgebeli iyvnen ganmcxadeblis problemebze, aSkarad ver 
uzrunvelyves misTvis saTanado samedicino momsaxurebis organizeba.

Sesabamisad, gaiTvaliswina ra ganmcxadeblis asaki, srulwlovnebTan erTad misi 
Tavisuflebis aRkveTis xangrZlivoba, xelisuflebis warmomadgenelTa mier saTana-
do samedicino momsaxurebis organizebis uzrunvelyofa mis fsiqologiur prob-
lemebTan dakavSirebiT, dabolos, Sesabamisi zomebis ganuxorcielebloba TviTm-
kvlelobis ganmeorebiTi mcdelobebis aRsakveTad, adamianis uflebaTa evropulma 
sasamarTlom eWvgareSe daadgina, rom ganmcxadebeli daeqvemdebara araadamianur 
da Rirsebis Semlaxav mopyrobas, riTac dairRva adamianis uflebaTa evropuli kon-
venciis me-3 muxli.

saqme D.G. v. Ireland 518

ganmcxadebeli aris irlandiis moqalaqe, dabadebuli 1980 wlis 9 ivliss. aras-
rulwlovanebis asakSi mas hqonda kriminaluri istoria, axasiaTebda ganusaz-
Rvreli qceva da warmoadgenda saSiSroebas rogorc irgvliv myofTaTvis, aseve – 
sakuTari TavisTvis. 1997 wlis 14 marts gadawyvetileba iqna miRebuli 16-dan 18 
wlamde asakis axalgazrdebisaTvis gaTvaliswinebul Terapiuli daxmarebis ganyo-
filebaSi misi moTavsebis Taobaze.

1997 wlis 27 ivniss uzenaesma sasamarTlom, gamomdinare iqidan, rom irlandia-
Si xelmisawvdomi ar iyo usafrTxo saganmanaTleblo dawesebulebebi, miiRo gad-
awyvetileba sami kviriT ganmcxadeblis moTavsebis Taobaze wminda patrikis Tav-
isuflebis aRkveTis dawesebulebaSi, rogorc sxva SesaZleblobebs Soris yvelaze 
`naklebad damTrgunveli”. aRniSnul Tavisuflebis aRkveTis dawesebulebaSi gan-
Tavsebis periodSi, kompetenturi organoebis warmomadgenelTa mier unda moZiebu-
liyo Sesaferisi dawesebuleba ganmcxadeblis gadasayvanad.

1997 wlis 18 ivliss, uzenaesi sasamarTlos gadawyvetilebiT, wminda patrikis 
dawesebulebaSi moTavsebis vada gagrZelda imave safuZvliT, romliTac moxda gan-

__________________

518 http://sim.law.uu.nl/SIM/CaseLaw/hof.nsf/233813e697620022c1256864005232b7/91d3df3ead114d5441256bc000
3223b1?OpenDocument 
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mcxadeblis aRniSnul dawesebulebaSi ganTavseba. sasamarTlos mesame brZanebiT (23 
ivlisi 1997 weli), zemoxsenebuli vada gaxangrZlivda im safuZvliT, rom ganmcxade-
blisTvis gankuTvnili sacxovrebeli da samkurnalo saTavsoebi mzadebis procesSi 
iyo da es procesi 1997 wlis 28 ivlisamde dasruldeboda. gansaxilveli daweseb-
ulebidan gaqcevis Semdeg, uzenaesma sasamarTlom 1997 wlis agvistoSi gamosca br-
Zaneba wminda patrikis Tavisuflebis aRkveTis dawesebulebaSi yofnis vadis gagr-
Zelebis Sesaxeb. ganmcxadebeli gadayvanil iqna Cveulebriv saTavsoSi, sadac 1998 
wlis 16 Tebervlamde masze xorcieldeboda ocdaoTxsaaTiani zedamxedveloba.

adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevasTan dakavSirebiT, 
ganmcxadeblis TqmiT, miuxedavad imisa, rom igi iyo arasrulwlovani da saWiroeb-
da specialur mzrunvelobas, igi moaTavses Tavisuflebis aRkveTis dawesebulebaSi 
da misi specifikuri statusis (piri, romelic ar yofila arc braldebuli da arc 
msjavrdebuli) miuxedavad, sxva TavisuflebaaRkveTili pirebi fiqrobdnen, rom 
igi iyo seqsualurad moZalade, ris gamoc ganicdida Seuracxyofas, damcirebasa da 
Zaladobas da sasamarTloSi yoveli wayvanis dros, igi xelborkiliT iyo mibmuli 
Tavisuflebis aRkveTis dawesebulebis oficerze.

adamianis uflebaTa evropulma sasamarTlom misaRebad miiCnia irlandiis uze-
naesi sasamarTlos damokidebuleba saqmis mimarT, gaiTvaliswina ra, rom Tavisu-
flebis aRkveTis dawesebulebaSi ganmcxadeblis moTavseba iyo dacviTi xasiaTis 
da mas ver mieniWeboda `dasjis” statusi adamianis uflebaTa evropuli konvenciis 
me-3 muxlis farglebSi.

adamianis uflebaTa evropulma sasamarTlom mtkicebulebad ar miiRo arc is 
garemoeba, rom ganmcxadeblis Tavisuflebis aRkveTis dawesebulebaSi moTavseba 
(rogorc arasrulwlovani, romelsac arc braldebulis da arc msjavrdebulis 
statusi ar hqonda), Tavisi arsiT warmoadgenda araadamianur an Rirsebis Semlaxav 
mopyrobas. ganmcxadebeli moTavsebuli iyo Tavisuflebis aRkveTis dawesebuleba-
Si, romelic uzrunvelyofda saganmanaTleblo da rekreaciul aqtivobebs miaxloe-
buls arasrulwlovani TavisuflebaaRkveTili pirebis saWiroebebTan da sadac 
TavisuflebaaRkveTil pirTa mniSvnelovani umravlesoba, daaxloebiT, misi asa-
kis pirebi iyvnen. specialuri pirobebi iqna dawesebuli irlandiis uzenaesi sasa-
marTlos mier. damatebiT, is garemoeba, rom ganmcxadebeli dauqvemdebares Tavisu-
flebis aRkveTis dawesebulebis Sinaganawessa da disciplinas, misi kriminaluri 
biografiis, TviTdazianebisa da sxvebisaTvis zianis miyenebis gaTvaliswinebiT, ar 
warmoadgens konvenciis me-3 muxliT garantirebuli uflebis darRvevis sakiTxis 
ganxilvis safuZvels.

rac Seexeba ganmcxadebelTan mopyrobasa da wminda patrikis saxelobis Tavisu-
flebis aRkveTis dawesebulebaSi moqmed disciplinur reJims, adamianis uflebaTa 
evropulma sasamarTlom aRniSna, rom ar yofila fsiqologiur, samedicino an sxva 
saxis eqspertis mtkicebuleba ganmcxadeblis mimarT ganxorcielebul gonebriv 
an fizikur zewolaze. ganmcxadebelma ver waradgina sxva axalgazrda patimrebis 
mxridan mis mimarT cudad mopyrobis faqtebis damamtkicebeli sabuTebi.

miuxedavad imisa, rom ganmcxadebels sajarod hqonda xelborkili dadebuli, igi 
ar warmoadgens adamianis uflebaTa evropuli konvenciis me-3 muxlis darRvevas, 
im SemTxvevaSic ki, Tu is arasrulwlovania. igi, iseve rogorc nebismieri srulw-
lovani, irlandiis uzenaesi sasamarTlos mier cnobil iqna safrTxis matareblad, 
rogorc sakuTari TavisTvis, aseve – garSemo myofTaTvisac.

zemoT moyvanili argumentebidan gamomdinare, adamianis uflebaTa evropulma 
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sasamarTlom daadgina, rom ganmcxadeblis mimarT ar darRveula adamianis ufle-
baTa evropuli konvenciis me-3 muxli.

saqme T. v. The United Kingdom 519

saqmis T. v. The United Kingdom; V. v. The United Kingdom aplikantebs, romlebic iyvnen 
britaneTis moqalaqeebi, dabadebulni 1982 wels, romelTac sasamarTlos sTxoves 
ar gaemJRavnebina maTi saxelebi, 1993 wlis noemberSi bralad daedoT or wlis bi-
Wis motaceba da mkvleloba. danaSaulis Cadenis dRisTvis isini aTi wlis iyvnen, 
xolo sasamarTlos winaSe saqmis ganxilvis dros 11 wlis. sasamarTlo saqmis ganx-
ilva moxda sajarod mefis sasamarTloSi da presisa da sazogadoebis didi yura-
dReba miipyro. braldebis Semdeg aplikantebs miesajaT  Tavisuflebis aRkveTa „misi 
udidebulesobis diskreciis farglebSi”. inglisis samarTlisa da praqtikis mixed-
viT, bavSvebma da axalgazrda pirebma, romelTac miesjebaT Tavisuflebis aRkveTa 
„misi udidebulesobis diskreciis farglebSi”, pirvelad unda moixadon Sinagan 
saqmeTa samdivnos mier dadgenili `satarifo” periodi, imisaTvis rom daakmayofi-
lon dasjisa da prevenciis moTxovnebi. „satarifo” periodis gasvlis Semdeg Tav-
isuflebaaRkveTili pirebi unda gaTavisufldnen, garda im SemTxvevebisa, rodesac 
pirobiT vadamde gaTavisuflebis komisiis SexedulebiT, isini sazogadoebisTvis 
safrTxes warmoadgenen. Sinagan saqmeTa samdivnom TiToeul aplikants ganusazRvra 
TxuTmetwliani „satarifo” periodi. aRniSnuli gadawyvetileba lordTa palatis 
mier gauqmda sasamarTlo gadawyvetilebebis ganxilvisas 1997 wlis 12 ivniss. im 
dRidan ar dadgenila axali „satarifo” periodi.

aplikantebi Ciodnen, rom asakis gaTvaliswinebiT, maTi sasamarTlos sajarod 
saqmiswarmoeba mozrdilTa mefis sasamarTloSi da maTTvis gamotanili ganaCenis 
damsjelobiTi xasiaTi arRvevda maT uflebas, ar daqvemdebarebodnen araadami-
anur an damamcirebel mopyrobas an sasjels, rogorc es garantirebuli iyo kon-
venciis me-3 muxliT. amasTan isini Ciodnen, rom maT me-6 muxlis darRveviT uari eTq-
vaT samarTliani sasamarTlos uflebaze. damatebiT, isini daobdnen, rom sasjeli, 
romelic maT daekisraT _ „misi udidebulesobis diskreciis farglebSi” Tavisu-
flebis aRkveTa _ utoldeboda me-5 muxliT garantirebuli Tavisuflebis uflebis 
darRvevas da is faqti, rom „tarifis” gansazRvraze pasuxismgebeli iyo mTavrobis 
ministri da ara mosamarTle, arRvevda me-6 muxliT gaTvaliswinebul uflebas. dab-
olos, isini me-5(4) muxlis safuZvelze daobdnen, rom bolo dRemde ar hqoniaT saSu-
aleba esargeblaT maTi dakavebis kanonierebis Seswavlis SesaZleblobiT sasamarT-
los iseTi uwyebis mier, rogoricaa pirobiT vadamde gaTavisuflebis komisia.

mTavrobam ganacxada, rom aplikantebis saCivari, romelic gulisxmobda maT ax-
algazrdul asaks da emociuri aforiaqebis dones, maTi sajaro sasamarTlos ga-
Tanabrebas araadamianur da damamcirebel moprobasTan konvenciis me-3 muxlis saw-
inaaRmdegod da rom maT ar miecaT SesaZlebloba srulad gaegoT an monawileoba 
mieRoT sasamarTlo saqmiswarmoebaSi me-6 muxlis darRveviT, unda gamocxaddes mi-
uReblad, vinaidan ar iyo amowuruli adgilobrivi meqanizmebi, radgan maT ar aRu-
ZravT aranairi saCivari an ganacxadi adgilobrivi saqmiswarmoebis ganmavlobaSi. 
Tumca mTavrobam ver SeZlo mieTiTebina romelime saqmis magaliTi, romelSic qmed-
uunaro braldebulma, romelsac, inglisis samarTlis mixedviT, ar gaaCnia dadgeni-

__________________

519 http://sim.law.uu.nl/SIM/CaseLaw/hof.nsf/e4ca7ef017f8c045c1256849004787f5/dc7583e0297ba278c125684f004
9e182?OpenDocument
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li moTxovna/gasaCivrebis kompetencia, miaRwia sisxlis samarTalwarmoebis SeCere-
ba/gadadebas im safuZvliT, rom mas ar Seswevda unari srulad  mieRo monawileoba 
sasamarTlo procesSi, an mieTiTebina im SemTxvevaze, romelSic bavSvma, romelsac 
bralad edeboda mkvleloba an sxva seriozuli danaSauli, miaRwia saqmiswarmoebis 
gadadebas, im safuZvliT, rom mefis sasamarTloSi sajaro saqmiswarmoeba mas zians 
an tanjvas moutanda. Sesabamisad, sasamarTlom uaryo winaswari gasaCivreba.

sasamarTlom, pirvel rigSi, ganixila, Tu ramdenad utoldeboda sisxlissa-
marTlebrivi pasuxismgeblobis dakisreba, aTi wlis asakSi Cadenili danaSaulis 
gaTvaliswinebiT, araadamianur an damamcirebel mopyrobas. man ver daadgina, rom 
arsebobda erTiani naTeli standarti evropis sabWos wevr saxelmwifoebs Soris 
sisxlissamarTlebrivi pasuxismgeblobis minimalur asakTan dakavSirebiT. saxelm-
wifoebis umetesobas sisxlissamarTlebrivi pasuxismgeblobis asakobrivi zRvari 
ufro maRali aqvs, vidre inglissa da uelss, sxva saxelmwifoebs ki, rogorebicaa: 
kviprosi, irlandia, lixtenSteini da Sveicaria, aseTi saxis pasuxismgebloba gan-
sazRvruli aqvT ufro axalgazrda asakidan; aseve SeuZlebelia raime saxis aSkara 
tendenciis mtkiceba iseTi Sesabamisi saerTaSoriso teqstebisa da instrumentebis 
Seswavlidan, rogoricaa, magaliTad, gaerTianebuli erebis konvencia bavSvis ufle-
bebze. inglisi da uelsi romc yofiliyvnen im mcirericxovan saxelmwifoebs So-
ris, romlebsac sisxlissamarTlebrivi pasuxismgeblobisaTvis gansazRvruli aqvT 
dabali asaki, aTi weli ar SeiZleba CaiTvalos iseT axalgazrdul asakad, romelic 
SeiZleba araproporciuli iyos sxva evropuli saxelmwifoebis mier gansazRvrul 
pasuxismgeblobis dadgomis asakTan. aqedan gamomdinare, sisxlissamarTlebrivi pa-
suxismgeblobis dakisreba aplikantebze, Tavis mxriv, ar warmoSobda me-3 muxlis 
darRvevas.

me-3 muxlis safuZvelze wardgenili saCivris meore nawili exeboda sasamarT-
lo process, kerZod ki im faqts, rom sasamarTlo saqmiswarmoeba mimdinareobda, 
daaxloebiT, sami kviris ganmavlobaSi sajarod, mefis sasamarTloSi formalobis 
TanxlebiT. sasamarTlom cno, rom saqmiswarmoeba ar iyo motivirebuli saxelmwifo 
xelisuflebis mxridan aplikantebis damcirebis an maTTvis tanjvis miyenebis gan-
zarxviT; ra Tqma unda, gansakuTrebuli zomebi iqna miRebuli imisaTvis, rom momx-
dariyo mefis sasamarTlos procesis modificireba da srulwlovanTa sasamarTlos 
simkacre SeerbilebinaT, aplikantebis axalgazrduli asakis gaTvaliswinebiT. gar-
da amisa, arsebobda fsiqiatriuli mtkicebuleba, rom aseT process, savaraudod, 
eqneboda zianis momtani Sedegi 11 wlis bavSvebisTvis, Tumca nebismieri gamokiTxva 
ori wlis bavSvis mkvlelobasTan dakavSirebiT, gaimarTeboda es sajarod, Tu daxu-
rulad saqmiswarmoebisas, mefis sasamarTlos formalobebiT, Tu arasrulwlovan-
Ta saqmeebis ganmxilvel sasamarTloSi araformalurad, aplikantebSi gamoiwvevda 
danaSaulis, wvalebis, tanjvisa da SiSis provocirebas, maSin roca procesis sa-
jaro xasiaTi gaamwvavebda am grZnobebs garkveul donemde. sasamarTlo ver darw-
munda, rom tanjva, romelic gamowveuli iyo sasamarTlo procesis am  konkretuli 
maxasiaTeblebiT, mniSvnelovnad scildeboda im gardauval zRvars, romelic nebi-
smier SemTxvevaSi dadgeboda, xelisuflebis mcdelobebis miuxedavad. daskvnis sax-
iT, zemoT aRniSnulidan gamomdinare, sasamarTlom ar daadgina, rom aplikantebis 
sasamarTlo procesma daarRvia me-3 muxli.
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