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PREFACE

The role and responsibility of the media is subject to the
underlying law. Due to the changes of media, such as the
significant rise of using social media, the law is also facing
new challenges, as the borders of ethical standards and legal
provisions increasingly appear to blur.

With this journal we are, on the one hand, looking at the
results of a long-lasting and reliable cooperation between the
Ivane Javakhishivili Thilis State University and Deutsche
WEelle's international media development and training centre
DW Akademie. This cooperation has been enhanced through a
number of “ #MediaRule!” -conferences held in 2014 and 2015.
For Deutsche Welle and DW Akademie it is crucial to support
not only established media professionals. but also to invest and
engage in the qualified education of students as future
decison-makers. The articles cover a large variety of topics of
importance in Georgia's current media landscape: legal and
ethical limitations of the human right to freedom of expression,
taking into account the full range of media — from print, and
TV to internet and social media - ; the role of the media as
impartial mediator (including its self-regulation mechanisms);
the influence of media as the “fourth power” on the judiciary;
and last but not least, the challenges resulting from the
European Convention on Human Rights and the ratification of
the EU-Georgia Association Agreement.

We congratulate the authors, who made a new,
interdisciplinary, and high-quality approach by connecting
their different backgrounds and views — be it from journalistic,
political, social or lega perspective. This interdisciplinary



approach is essential in order to achieve a holistic coverage of
the current field of media law and media ethics.

On the other hand, this journal also wishes to encourage
media professionals, professors, teachers and students to
continue their engagement and cooperation and therebyhelp to
establish a sustainable network of both media and legal experts.
Deutsche Welle and DW Akademie are very much looking
forward to continue their support of this development as well
as the general Georgian-EU association process.

We would like to express our gratitude to everyone who
made this publication possible. We owe our specia thanks to
the Faculty of Social and Political Sciences and Dean Tamara
Dolbaiga; to the Faculty of Law and Dean Irakli Burduli; to the
Department of “Journalism and Mass Communications’ and
Head Mariam Gersamia; and to the Vice Dean of the Faculty of
Law, Moris Shalikashvili. The latter both prepared the ground
for this interdisciplinary exchange of different faculties
students; special thanks also go to Kachaber Mtchedlishvili and
Sergi Jorbenadze, who both reviewed the articlesin thisjournal
and encouraged the authors in their writing; and last but not
least to the authors, whose creativity, diligence and knowledge
are the basis for making this and future publications possible.

Bonn, September 2015
Michael Flesch, LL.M.

Legal Advisor, Development Cooperation
Legal Department, Deutsche Welle
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ADVERTISING TIME AND ITSPROTECTION BY THE
GEORGIAN CONSTITUTION AND THE EUROPEAN
CONVENTION OF HUMAN RIGHTS

(Under consideration of Georgia-EU Association Agreement,
2010/13/EU Directive)

On April 1, 2015, the amendments to the Georgian Law
on Broadcasting came into force. After having passed a number
of reviews, discussions and criticism, the draft of amendments
inittated by the Georgian National Communication
Commission in the summer of 2014 was transferred to the
Georgian Parliament and in February 2015, the law was
passed.

The amendments contain advertising regulations, since
they limit advertising time that — as an intangible asset of the
broadcasters — is protected under their property right. The
legidature claims the EU-Georgian Association Agreement and
the 2010/13/EU Directive as one of the main reasons for the
amendments. However, the Association Agreement as well as
the Directive contextualy as well as from the perspective of
implementation terms set out different approaches.

Respectively, the this study aimsto:

> define the advertising time as intangible property;
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» outline its safeguarding mechanisms (as per Article 21
of the Constitution of Georgia and the European
Convention on Human Rights, Article 1 of Protocol No.
1) aswell asits best practices;

» demonstrate the above-mentioned amendments in the
light of the EU-Georgian Association Agreement and
the 2010/13 / EU Directive;

» show its impact on the advertising market (legal and
financial analysis).
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WHERE DO YOU DRAW THE LINE BETWEEN THE
FREEDOM TO IMPART INFORMATION AND THE
RIGHT TO RESPECT FOR PRIVATE AND
FAMILY LIFE?

Freedom of expression as well as the right to protect
privacy and family life is one of the cornerstones for a modern
society. Lots of universal deeds guarantee these two rights,
especially the Universal Declaration of Human Rights, the
International Covenant on Civil and Political Rights, as well as
regiona conventions like European or Inter-American
Conventions on Human Rights. However, in practice there are
numerous cases were these rights need to be balanced with
each other.

This article tries to analyze the above-mentioned
situation and in particular, if there is a horizontal or vertical
relationship between the Right to Freedom of Expression and
the Right to Privacy? Under which circumstances does one
right prevail over the other? How do international courts, such
as European Court of Human Rights, deal with issues like this?
Is there a straight and systematic approach to resolve a
collision of these rights?

The article also compares how these issues are
discussed and solved on different domestic levels. Particularly,
it focuses on UK and USA case-law. Finaly, the different
approaches to these issues are summarized.
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Salome Gorgodze — Student (MA) at Thilis State University,
Faculty of social and political Sciences (2nd year)

RELIGIOUSISSUESAND ETHICAL STANDARTSIN
GEORGIAN ONLINE MEDIA

The study aims to show how religious issues and
problems are covered by Georgian online media. Three online
magazines — “Netgazeti.ge”, “geworld.ge” and “tabula.ge* —
are discussed. The study is based on publications about
religious problems in a four-months period (from September to
December 2014) and aims to reveal current trends in the
coverage of religious issues in Georgian online media. It will
be specifically discussed whether the media is sufficiently
interested in religious problems, and how professional
journalistic standards and ethical aspects are kept in this regard.
A special focus is the role of journalism in delivering religious
issues to the society and whether this role is clearly identified.
Professional standards and ethical norms of publications, as
well as the diversity of the genre, are also highlighted. The
study especially considers the context of two main democratic
values — fundamental Human Rights and Press Freedom.

Methodologically, the study used content-analysis for its
examination of professional standards and ethical norms.

Research findings:

e Lessattention to religiousissuesis paid by the media;
e A politicization of religious issues can be observed,
e Superficial materials are frequently used.

The study showed that Georgian online media pay
insufficient attention to the coverage of religious issues, and
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that violations of professional standards and ethical norms are
frequently observed.
Accordingly, the recommendations are as follows:
e More attention should be paid to proper coverage of
religious issues;
e Professional standards have to be observed by the
journalists;
e Ethical standards have to be observed within journalistic
texts;
e Congtitutionally guaranteed rights, such as the respect of
fundamental Human Rights, have to be observed in
journalistic activity.
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Nata Dzvelisvili -Master at Thilisi State University, Faculty
of social and political Sciences

ETHICAL ISSUES OF USING SOCIAL NETWORKSIN
GEORGIAN ONLINE MEDIA

In young democracies like Georgia, the self-regulation
system of online mediais still fragile. Due to the development
of online media, this system has new trends and challenges.

The goa of this research is to analyze problems of
Georgian online media concerning ethical standards. The
research examines the following questions: Do journalists
violate the self-regulation standards when they post their
personal opinions about the issues they cover with in social
networks? Do the editors and journalists violate the self-
regulation standards using other people’s personal posts (in
socia networks) as official comments within the news? Who is
responsible if users publish hate speech comments on online
articles?

For analyzing these topics, qualitative (in-depth
interviews) and quantitative (content analyzes) have been used.
In depth interviews have been conducted with seven media
experts and five editors from online news portals covering
socia-political issues in Georgia (Liberali.ge, Netgazeti.ge,
News.ge, Droni.ge and Tavisupleba.org).

The first hypothesis — the impartiality standard is
violated by journaist’'s expression of his’her viewpoint in
socia network on socio-political subjects — has been confirmed
by this study. Editors of Georgian media believe it to be better
for a journalist to refrain from expressingpersona viewpoints
in socia networks on subjects that he or she covers. However,
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there is no common social media policy for all editions in
Georgia.

This may lead to manipulations, e.g. by the employer: a
journalist may be dismissed without warning due to the fact
that he/she expressed certain opinions in a social network,
which, according to the employer, brought harm to the
impartiality of the media.

Various experts discuss this danger. In order to prevent
manipulations and subjective decisions by the employer, they
suggest an overriding social media policy, clearly defining the
types of restrictions journalists have to respect. Dismissal from
office without preliminary warning is unacceptable.

The second hypothesis of this study was confirmed as
well — using personal statuses posted on social network as an
information source is not necessarily a violation of ethical
standards. However, the question is how reporters may use
these comments. It is important to double-check information
which was posted by users on social networks. Moreover, such
kind of information should not be the only source, but only be
part of the news (asdone in using traditional sources).

The final hypothesis — Georgian online media editors
do not feel responsible for hate speech comments on their
online articles and do not delete them — has only been partly
confirmed. Editors randomly delete offensive and hate speech
comments, but they rather think that the authors of each
comment are responsible for the comment’ s content. Analyzing
international cases as well as interviews with experts reveals
that deleting hate speech comments is not a restriction of the
Freedom of Expression.
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Mariam Turkishvili — Student (B.Sc) at Thilisi State
University, Faculty of Law (4th year)

MEDIA’SINFLUENCE ON JUSTICE

Media plays an important role in the defense and
enforcement of Human Rights and this role is increasing each
and every year. Most certainly, “the fourth power” affects the
work of justice enforcement bodies. Therefore, the work of
journalists clearly is connected with procedural law. In this
sense, media can even play the role of a mediator between
actions of the court and their perception by the society, which
is only natural considering the recourses at disposal of mass
media. We live in an era of informational technology, where
information on almost anything is available on TV, radio,
internet etc. Accordingly, the subject of this work is how media
can influence judicial bodies:

e How media informs the society concerning court work;

e How media affects the court’s independence;

e The relationship between judges and journalists;

e Media’s influence on jurors;

e Presumption of innocence;

e The behavior of media in the courtroom.

The objective of this work is to show how important it is to

provide sufficient media coverage of legal matters in order to
increase legal awareness and consciousness of the society in general.
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SELF-REGULATION MECHANISMSIN THE
REGIONAL BROADCASTERS

Self-regulation mechanisms are one of the most important
indicators of democracy and media freedom in media outlets.
They constitute a voluntary system that allows broadcasters to
enhance their self-devel opment.

Different countries have different experiences with
systems of self-regulation. In the Georgian redlity, these
mechanisms are not sufficiently effective yet. While studying
national and regional self-regulation bodies, it became clear
that the population does not often apply to them (which is also
reflected in the low number of filed complaints: for instance, in
2013, only two complaints were filed in one TV station out of
21 regional broadcasters, while in 2012 nine complaints were
filed infive TV stations). Effective operation of the mechanism
requires frequent filing of complaints by a “concerned party”,
defined by the the Code of Conduct of Broadcasters as “any
person who is affected by or mentioned in a program or in the
decision of the broadcaster’s self-regulation body”. Although it
is only this “concerned party” that may file a complaint in a
self-regulation body, the non-governmental sector working on
mediaissuesis ready to step in. This study (dealing specifically
with regional broadcasters, unlike the one on national
broadcasters) has highlighted several differing characteristics.

TV viewers complaints are aso resolved by an
aternative method — by bypassing the self-regulation
mechanism and talking to the relevant journalist, editor, or
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director of the TV station directly, instead of discussing it
within a self-regulation mechanism. TV stations also express
readiness to receive assistance for ensuring better functioning
of the self-regulation system.

During this study, a part of the media outlets noted that
the majority of plaintiffs submit their complaints to the NGO
“Charter of Journalistic Ethics of Georgia’, instead of applying
to self-regulation mechanisms, because they consider the
Charter to review them more fairly than the TV stations
themselves. The study has also revealed that creating self-
regulation mechanisms is not a priority for regional
broadcasters. The Law on Broadcasting commands
broadcasters to create a similar body, athough the provisions
of the law say nothing about how to ensure its effective
functioning. To increase the influence of the self-regulation
mechanisms, the study includes a number of recommendations
that will help media outlets to improve themselves.
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HATE SPEECH IN THE MEDIA —THE LIMITSOF
THE RIGHT TO EXPRESSION

This research involves hate speech facts in Georgian
media, its consequences and influence on society. The study
highlights the concept and legitimate limitation of the Right to
Expression and draws upon the perspective of hate speech
criminalization in the Georgian legal sphere.

Freedom of Expression is the inevitable prerequisite for
the existence of a democratic country. Correspondingly, one of
the obligations of the state is to enable each citizen to express
his’/her opinion freely. Therefore, it is of course necessary to
defend the constitutionally guaranteed Right to Expression.

But Freedom of Expression is at times limited by “the
principle of proportionality” in order to avoid the violation of
other peopl€e srights. The state then hasto limit the Freedom of
Expression to achieve a legitimate goal. In practice, human
rights are often violated through hate speech as a derogation of
dignity and honor. In Georgian reality, media turns out to be
one of the main distributors of hate speech popularization.
Discriminative remarks against minorities are frequently
broadcasted and not only do common people dare to use hate
speech, but often even the journalists seem to take over hate
speech and provocative sides.

To eradicate hate speech and foster impartial journalism, it is
necessary for media and the state to realize the existence of this
problem and its causes. Mgjority and minority constitutional rights
should be equally defended by media and the state.
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