
1

ÓÀØÀÒÈÅÄËÏ ÃÀÓÀØÀÒÈÅÄËÏ ÃÀÓÀØÀÒÈÅÄËÏ ÃÀÓÀØÀÒÈÅÄËÏ ÃÀÓÀØÀÒÈÅÄËÏ ÃÀ

ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÄÒÈÀÛÏÒÉÓÏÓÀÄÒÈÀÛÏÒÉÓÏÓÀÄÒÈÀÛÏÒÉÓÏÓÀÄÒÈÀÛÏÒÉÓÏ

ÓÀÌÀÒÈÀËÉÓÀÌÀÒÈÀËÉÓÀÌÀÒÈÀËÉÓÀÌÀÒÈÀËÉÓÀÌÀÒÈÀËÉ

(ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉ)(ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉ)(ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉ)(ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉ)(ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉ)

ßÉÂÍÉ ÂÀÌÏÉÝÀßÉÂÍÉ ÂÀÌÏÉÝÀßÉÂÍÉ ÂÀÌÏÉÝÀßÉÂÍÉ ÂÀÌÏÉÝÀßÉÂÍÉ ÂÀÌÏÉÝÀ
OSI-ÉÓ ×ÉÍÀÍÓÖÒÉOSI-ÉÓ ×ÉÍÀÍÓÖÒÉOSI-ÉÓ ×ÉÍÀÍÓÖÒÉOSI-ÉÓ ×ÉÍÀÍÓÖÒÉOSI-ÉÓ ×ÉÍÀÍÓÖÒÉ

ÌáÀÒÃÀàÄÒÉÈÌáÀÒÃÀàÄÒÉÈÌáÀÒÃÀàÄÒÉÈÌáÀÒÃÀàÄÒÉÈÌáÀÒÃÀàÄÒÉÈ

ÈÁÉËÉÓÉÈÁÉËÉÓÉÈÁÉËÉÓÉÈÁÉËÉÓÉÈÁÉËÉÓÉ
20012001200120012001



2 saqarTvelo da saerTaSoriso samarTali

ÄÞÙÅÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÄÞÙÅÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÄÞÙÅÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÄÞÙÅÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÄÞÙÅÍÄÁÀ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÌÄÝÍÉÄÒÄÁÉÓÀ ÃÀ ÐÒÀØÔÉÊÉÓ ÂÀÍÅÉÈÀÒÄÁÀÓÌÄÝÍÉÄÒÄÁÉÓÀ ÃÀ ÐÒÀØÔÉÊÉÓ ÂÀÍÅÉÈÀÒÄÁÀÓÌÄÝÍÉÄÒÄÁÉÓÀ ÃÀ ÐÒÀØÔÉÊÉÓ ÂÀÍÅÉÈÀÒÄÁÀÓÌÄÝÍÉÄÒÄÁÉÓÀ ÃÀ ÐÒÀØÔÉÊÉÓ ÂÀÍÅÉÈÀÒÄÁÀÓÌÄÝÍÉÄÒÄÁÉÓÀ ÃÀ ÐÒÀØÔÉÊÉÓ ÂÀÍÅÉÈÀÒÄÁÀÓ

©  2001, ÓÀØÀÒÈÅÄËÏÓ ÀáÀËÂÀÆÒÃÀ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀ2001, ÓÀØÀÒÈÅÄËÏÓ ÀáÀËÂÀÆÒÃÀ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀ2001, ÓÀØÀÒÈÅÄËÏÓ ÀáÀËÂÀÆÒÃÀ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀ2001, ÓÀØÀÒÈÅÄËÏÓ ÀáÀËÂÀÆÒÃÀ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀ2001, ÓÀØÀÒÈÅÄËÏÓ ÀáÀËÂÀÆÒÃÀ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀ

ISBN 99928-818-0-1

ÀÉßÚÏ ÃÀ ÃÀÊÀÁÀÃÏÍÃÀ ÓÀØÀÒÈÅÄËÏÓ
ÀáÀËÂÀÆÒÃÀ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀÛÉ.
ÀÅËÄÅÉÓ Ø. 21
ÈÁÉËÉÓÉ 380001, ÓÀØÀÒÈÅÄËÏ
(+995 32) 93 61 01
ÔÉÒÀÑÉ 500 ÝÀËÉ

ÒÄÃÀØÝÉÀÛÉ ÛÄÌÏÓÖËÉ ÌÀÓÀËÄÁÉ ÀÒ ÒÄÝÄÍÆÉÒÃÄÁÀ ÃÀ ÂÀÌÏáÀÔÀÅÓ ÌáÏËÏÃ ÀÅÔÏÒÉÓ
ÛÄáÄÃÖËÄÁÄÁÓ. ÀÊÒÞÀËÖËÉÀ ÀØ ÌÏÚÅÀÍÉËÉ ÌÀÓÀËÄÁÉÓ ÂÀÃÀÁÄàÃÅÀ, ÂÀÌÒÀÅËÄÁÀ ÀÍ
ÂÀÅÒÝÄËÄÁÀ ÊÏÌÄÒÝÉÖËÉ ÌÉÆÍÉÈ, ÀÓÏÝÉÀÝÉÉÓ ßÄÒÉËÏÁÉÈÉ ÍÄÁÀÒÈÅÉÓ ÂÀÒÄÛÄ.

ÓÀÒÄÃÀØÝÉÏ ÊÏËÄÂÉÀ:ÓÀÒÄÃÀØÝÉÏ ÊÏËÄÂÉÀ:ÓÀÒÄÃÀØÝÉÏ ÊÏËÄÂÉÀ:ÓÀÒÄÃÀØÝÉÏ ÊÏËÄÂÉÀ:ÓÀÒÄÃÀØÝÉÏ ÊÏËÄÂÉÀ:

ÒÄÃÀØÔÏÒÄÁÉ :ÒÄÃÀØÔÏÒÄÁÉ :ÒÄÃÀØÔÏÒÄÁÉ :ÒÄÃÀØÔÏÒÄÁÉ :ÒÄÃÀØÔÏÒÄÁÉ :

ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:

ÔÄØ. ÒÄÃÀØÔÏÒÉ:ÔÄØ. ÒÄÃÀØÔÏÒÉ:ÔÄØ. ÒÄÃÀØÔÏÒÉ:ÔÄØ. ÒÄÃÀØÔÏÒÉ:ÔÄØ. ÒÄÃÀØÔÏÒÉ:

ÔÄØ. ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÔÄØ. ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÔÄØ. ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÔÄØ. ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:ÔÄØ. ÒÄÃÀØÔÏÒÉÓ ÈÀÍÀÛÄÌßÄ:

ÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀ
ÉÒÀÊËÉ ÓÄÓÉÀÛÅÉËÉ
ÍÉÍÏ ÓÖØÍÉÞÄ
ÅÀáÔÀÍÂ ÄËÉÏÆÉÛÅÉËÉ
ÉÒÀÊËÉ ÓÅÀÍÉÞÄ



3

Ó À Ò Ü Ä Å ÉÓ À Ò Ü Ä Å ÉÓ À Ò Ü Ä Å ÉÓ À Ò Ü Ä Å ÉÓ À Ò Ü Ä Å É

ÛÄÓÀÅÀËÉ...................................................................6ÛÄÓÀÅÀËÉ...................................................................6ÛÄÓÀÅÀËÉ...................................................................6ÛÄÓÀÅÀËÉ...................................................................6ÛÄÓÀÅÀËÉ...................................................................6
konstantine korkeliakonstantine korkeliakonstantine korkeliakonstantine korkeliakonstantine korkelia

ßÉÍÀÓÉÔÚÅÀÏÁÀ...........................................................8ßÉÍÀÓÉÔÚÅÀÏÁÀ...........................................................8ßÉÍÀÓÉÔÚÅÀÏÁÀ...........................................................8ßÉÍÀÓÉÔÚÅÀÏÁÀ...........................................................8ßÉÍÀÓÉÔÚÅÀÏÁÀ...........................................................8
levan aleqsiZelevan aleqsiZelevan aleqsiZelevan aleqsiZelevan aleqsiZe

I ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉ

levan mataraZelevan mataraZelevan mataraZelevan mataraZelevan mataraZe

áÀËáÈÀ ÈÀÍÀÓßÏÒÏÁÉÓÀ ÃÀ ÈÅÉÈÂÀÌÏÒÊÅÄÅÉÓ
ÐÒÉÍÝÉÐÉÓ ÛÄÓÀáÄÁ .................................................................... 10

II ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÓÀÂÀÒÄÏII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÓÀÂÀÒÄÏII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÓÀÂÀÒÄÏII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÓÀÂÀÒÄÏII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÓÀÂÀÒÄÏ
ÐÏËÉÔÉÊÀÐÏËÉÔÉÊÀÐÏËÉÔÉÊÀÐÏËÉÔÉÊÀÐÏËÉÔÉÊÀ

gela beJuaSviligela beJuaSviligela beJuaSviligela beJuaSviligela beJuaSvili

ÈÀÍÀÌÄÃÒÏÅÄ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÒÏËÉ ÓÀØÀÒÈÅÄËÏÓ
ÓÀÂÀÒÄÏ ÐÏËÉÔÉÊÉÓ ÂÀÍáÏÒÝÉÄËÄÁÀÛÉ...................................... 21

III ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀ
ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÀÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÀÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÀÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÀÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÀ

irine qurdaZeirine qurdaZeirine qurdaZeirine qurdaZeirine qurdaZe

ÓÀÚÏÅÄËÈÀÏ ÃÀ ÒÄÂÉÏÍÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÐÒÉÌÀÔÉ
ÃÀ ÓÀØÀÒÈÅÄËÏ ........................................................................ 36

paata cnobilaZepaata cnobilaZepaata cnobilaZepaata cnobilaZepaata cnobilaZe

ÄÒÏÅÍÖËÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓÀ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÖÒÈÉÄÒÈØÌÄÃÄÁÀ ....................................................................... 48

konstantine korkeliakonstantine korkeliakonstantine korkeliakonstantine korkeliakonstantine korkelia

ÓÀÄÒÈÀÛÏÒÉÓÏ ÜÅÄÖËÄÁÉÈÉ ÓÀÌÀÒÈÀËÉ ÓÀØÀÒÈÅÄËÏÓ
ÓÀÌÀÒÈËÄÁÒÉÅ ÓÉÓÔÄÌÀÛÉ .......................................................... 62



4 saqarTvelo da saerTaSoriso samarTali

IV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉ

aleqsandre oraxelaSvilialeqsandre oraxelaSvilialeqsandre oraxelaSvilialeqsandre oraxelaSvilialeqsandre oraxelaSvili

À×áÀÆÄÈÉÓ ÊÏÍ×ËÉØÔÉ ÊÏÓÏÅÏÓ ÊÏÍ×ËÉØÔÉÓ ×ÏÍÆÄ .............. 81

V ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀ

levan boZaSvililevan boZaSvililevan boZaSvililevan boZaSvililevan boZaSvili

ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ – Ä×ÄØÔÖÒÉ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÏÊÖÌÄÍÔÉ ..................... 105

giorgi baraTaSviligiorgi baraTaSviligiorgi baraTaSviligiorgi baraTaSviligiorgi baraTaSvili

ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÌÝÅÄËÉ (ÏÌÁÖÃÓÌÄÍÉ) ÃÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ................................................. 128

marina kvaWaZemarina kvaWaZemarina kvaWaZemarina kvaWaZemarina kvaWaZe

ÐÀÝÉÄÍÔÈÀ Ö×ËÄÁÄÁÉÓ ÃÀÝÅÉÓ ÓÀÊÉÈáÄÁÉ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅ ÍÏÒÌÄÁÓÀ ÃÀ ÓÀØÀÒÈÅÄËÏÓ
ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉ ................................................................ 145

vaxtang SevardnaZevaxtang SevardnaZevaxtang SevardnaZevaxtang SevardnaZevaxtang SevardnaZe

ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÀ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÔÀÍÃÀÒÔÄÁÉ ÈÀÅÛÄÓÀ×ÒÉÓ
ÌÀÞÉÄÁÄËÉ ÐÉÒÄÁÉÓÀ ÃÀ ËÔÏËÅÉËÄÁÉÓ ÛÄÓÀáÄÁ:
ÛÄÃÀÒÄÁÉÈÉ ÀÍÀËÉÆÉ ........................................................... 161

VI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉ

gaga gabriCiZegaga gabriCiZegaga gabriCiZegaga gabriCiZegaga gabriCiZe

ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÀÛÉ ÂÀßÄÅÒÉÀÍÄÁÉÓ
ÊÒÉÔÄÒÉÖÌÄÁÉ ........................................................................ 180



5

VII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉVII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉVII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉVII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉVII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉ

merab turavamerab turavamerab turavamerab turavamerab turava

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÐÒÉÍÝÉÐÄÁÉ
ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ äÖÌÀÍÉÔÀÒÖËÉ ÓÀÌÀÒÈËÉÓ
ÉÌÐËÄÌÄÍÔÀÝÉÀ ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓ
ÓÀÌÀÒÈËÉÓ ÊÏÃÄØÓÛÉ .......................................................... 194

laSa-giorgi kutalialaSa-giorgi kutalialaSa-giorgi kutalialaSa-giorgi kutalialaSa-giorgi kutalia

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÞÉÒÉÈÀÃÉ ÐÒÉÍÝÉÐÄÁÉ
ÓÀØÀÒÈÅÄËÏÓ ÌÏØÌÄÃ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅ
ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉ ................................................................ 228

VIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉ

eka siraZeeka siraZeeka siraZeeka siraZeeka siraZe

ÌÛÅÉÃÏÁÉÀÍÉ ÂÀÅËÉÓ Ö×ËÄÁÀ
ÓÀØÀÒÈÅÄËÏÓ ÀÍÏÍÌÃÄÁËÏÁÀÛÉ ......................................... 235

IX ÓÀÄÒÈÀÛÏÒÉÓÏ ÄÊÏÍÏÌÉÊÖÒÉ ÓÀÌÀÒÈÀËÉIX ÓÀÄÒÈÀÛÏÒÉÓÏ ÄÊÏÍÏÌÉÊÖÒÉ ÓÀÌÀÒÈÀËÉIX ÓÀÄÒÈÀÛÏÒÉÓÏ ÄÊÏÍÏÌÉÊÖÒÉ ÓÀÌÀÒÈÀËÉIX ÓÀÄÒÈÀÛÏÒÉÓÏ ÄÊÏÍÏÌÉÊÖÒÉ ÓÀÌÀÒÈÀËÉIX ÓÀÄÒÈÀÛÏÒÉÓÏ ÄÊÏÍÏÌÉÊÖÒÉ ÓÀÌÀÒÈÀËÉ

irakli SafaqiZeirakli SafaqiZeirakli SafaqiZeirakli SafaqiZeirakli SafaqiZe

ÓÀÄÒÈÀÛÏÒÉÓÏ ÍÀÓÚÉÃÏÁÉÓ áÄËÛÄÊÒÖËÄÁÉÓ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÒÏÁËÄÌÄÁÉ ............................................. 253

avtorTa sia .................................................................................................. 272

sarCevi



6 saqarTvelo da saerTaSoriso samarTali

ÛÄÓÀÅÀËÉÛÄÓÀÅÀËÉÛÄÓÀÅÀËÉÛÄÓÀÅÀËÉÛÄÓÀÅÀËÉ
ßÉÍÀÌÃÄÁÀÒÄ ÊÒÄÁÖËÉÓ ÂÀÌÏÝÄÌÀ ÌÒÀÅÀËÌÀ ×ÀØÔÏÒÌÀ ÂÀÍÀÐÉÒÏÁÀ.
ÌÀÈ ÛÏÒÉÓ ÖÌÈÀÅÒÄÓÉÀ ÉÓ, ÒÏÌ ÓÀØÀÒÈÅÄËÏÌ ÖÊÅÄ ÃÀÉÌÊÅÉÃÒÀ
ÙÉÒÓÄÖËÉ ÀÃÂÉËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÈÀÍÀÌÄÂÏÁÒÏÁÀÛÉ, ÒÀÝ ÌÏÉÈáÏÅÓ
ÈÀÍÀÌÄÃÒÏÅÄ ÃÏØÔÒÉÍÀËÖÒÉ ÌÉÃÂÏÌÄÁÉÓ ÜÀÌÏÚÀËÉÁÄÁÀÓÀ ÃÀ ØÅÄÚÍÉÓ
ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÒÀØÔÉÊÉÓ ÓÒÖËÚÏ×ÀÓ.
ÊÒÄÁÖËÉÓ ÂÀÌÏÝÄÌÀ ÌÉÆÍÀÃ ÉÓÀáÀÅÓ ÉÌ ÐÉÒÈÀ ÍÀÛÒÏÌÄÁÉÓ ÄÒÈÀÃ
ÂÀÌÏØÅÄÚÍÄÁÀÓ, ÒÏÌËÄÁÉÝ ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÓÀÊÉÈáÄÁÆÄ ÈÄÏÒÉÖË ÈÖ ÐÒÀØÔÉÊÖË ÃÏÍÄÆÄ ÌÖÛÀÏÁÄÍ. ÌÀÈ ÌÉÄÝÀÈ
ÛÄÓÀÞËÄÁËÏÁÀ ÂÀÌÏÄáÀÔÀÈ ÈÀÅÉÀÍÈÉ ÛÄáÄÃÖËÄÁÄÁÉ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÃÀÒÂÛÉ ÓÀØÀÒÈÅÄËÏÓ ßÉÍÀÛÄ ÌÃÂÀÒÉ ÐÒÏÁËÄÌÄÁÉÓÀ ÃÀ
ÌÀÈÉ ÂÀÃÀàÒÉÓ ÂÆÄÁÉÓ ÛÄÓÀáÄÁ. ÚÏÅÄËÉÅÄ ÄÓ ÓÀÛÖÀËÄÁÀÓ ÌÉÓÝÄÌÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÃÀÒÂÛÉ ÌÏÌÖÛÀÅÄ ÈÄÏÒÄÔÉÊÏÓÄÁÓÀ ÃÀ
ÐÒÀØÔÉÊÏÓÄÁÓ ÄÒÈÌÀÍÄÈÓ ÂÀÖÆÉÀÒÏÍ ÈÀÅÉÀÍÈÉ ÛÄáÄÃÖËÄÁÄÁÉ, ÒÀÝ
áÄËÓ ÛÄÖßÚÏÁÓ ÈÄÏÒÉÀÓÀ ÃÀ ÐÒÀØÔÉÊÀÓ ÛÏÒÉÓ ÓÀØÀÒÈÅÄËÏÛÉ ÀÒÓÄÁÖËÉ
ÉÆÏËÀÝÉÉÓ ÀÙÌÏ×áÅÒÀÓ.
ÀÙÓÀÍÉÛÍÀÅÉÀ, ÒÏÌ ÌÒÀÅÀËÌÀ ÐÉÒÌÀ, ÒÏÌÄËÓÀÝ ÓÖÒÅÉËÉ äØÏÍÃÀ
ÂÀÌÏÄáÀÔÀ ÈÀÅÉÓÉ ÈÅÀËÈÀáÄÃÅÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÀØÔÖÀËÖÒ
ÓÀÊÉÈáÄÁÆÄ, ÏÁÉÄØÔÖÒÉ ÈÖ ÓÖÁÉÄØÔÖÒÉ ÌÉÆÄÆÄÁÉÓ ÂÀÌÏ, ÅÄÒ ÛÄÞËÏ
ÀÌÉÓ ÂÀÍáÏÒÝÉÄËÄÁÀ. ÌÀÈÉ ÓÖÒÅÉËÉ ÀÃÀÓÔÖÒÄÁÓ ÉÌ ÃÉÃ ÉÍÔÄÒÄÓÓ,
ÒÏÌÄËÉÝ ØÀÒÈÅÄË ÌÄÝÍÉÄÒÄÁÓÀ ÃÀ ÐÒÀØÔÉÊÏÓÄÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÌÉÌÀÒÈ ÂÀÀÜÍÉÀÈ. ÁÖÍÄÁÒÉÅÉÀ, ÓÀØÀÒÈÅÄËÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÃÀÒÂÛÉ ÌÏÌÖÛÀÅÄ ÓÐÄÝÉÀËÉÓÔÄÁÉ ÀÌ ÊÒÄÁÖËÛÉ
ÂÀÌÏØÅÄÚÍÄÁÖËÉ ÓÔÀÔÉÄÁÉÓ ÀÅÔÏÒÄÁÉÈ ÀÒ ÛÄÌÏÉ×ÀÒÂËÄÁÀ.
ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉÓ ÄÒÈ-ÄÒÈÉ ÌÉÆÀÍÉÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÐÏÐÖËÀÒÉÆÀÝÉÀ. ÂÀÃÀÖàÀÒÁÄÁËÀÃ ÛÄÉÞËÄÁÀ ÉÈØÅÀÓ, ÒÏÌ ÓÀáÄËÌßÉ×ÏÈÀ
ÊÏÌÐÄÔÄÍÝÉÀÛÉ ÛÄÌÀÅÀËÉ ÓÀÊÉÈáÄÁÉÓ ÌÏßÄÓÒÉÂÄÁÀÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈÀËÓ ÀÒÀÓÏÃÄÓ äØÏÍÉÀ ÉÓÄÈÉ ÌÍÉÛÅÍÄËÏÅÀÍÉ ÒÏËÉ, ÒÏÂÏÒÉÝ
ÌÀÓ ÃÙÄÓ ÀØÅÓ ÌÉÍÉàÄÁÖËÉ. ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÆÄ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÌÆÀÒÃÉ ÆÄÂÀÅËÄÍÉÓ ÌÉÌÃÉÍÀÒÄ ÔÄÍÃÄÍÝÉÀ ÛÄÖØÝÄÅÀÃÉÀ.
ÈÀÍÀÌÄÃÒÏÅÄ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÍÉÛÅÍÄËÏÁÉÓ
ÂÀÈÅÀËÉÓßÉÍÄÁÉÈ, ÓÖË Ö×ÒÏ ÒÈÖËÉ áÃÄÁÀ ÉÌ ÆÙÅÒÉÓ ÃÀÍÀáÅÀ,
ÒÏÌÄËÉÝ ÄÒÈÌÀÍÄÈÉÓÀÂÀÍ ÌÉãÍÀÅÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÈÀ ÃÀ
ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÈ ÌÏßÄÓÒÉÂÄÁÖË ÓÀÊÉÈáÄÁÓ. ÌÉÈ
ÖÌÄÔÄÓ, ÒÏÌ ÓÀØÀÒÈÅÄËÏÌ ËÉÁÄÒÀËÖÒÉ ÐÏÆÉÝÉÀ ÃÀÉÊÀÅÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓÀ ÃÀ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÉÓ
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ÓÀÊÉÈáÈÀÍ ÃÀÊÀÅÛÉÒÄÁÉÈ. ÓÀÊÌÀÒÉÓÉÀ ÌáÏËÏÃ ÉÌÉÓ ÀÙÍÉÛÅÍÀ, ÒÏÌ
ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÀ ÓÀØÀÒÈÅÄËÏÓ
ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÂÀÍÖÚÏ×ÄËÉ ÍÀßÉËÉÀ, ÒÀÝ ÍÉÛÍÀÅÓ ÉÌÀÓ, ÒÏÌ
ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÀ ÉÖÒÉÃÉÖËÉ ÃÀ ×ÉÆÉÊÖÒÉ
ÐÉÒÄÁÉÓÀÈÅÉÓ Ö×ËÄÁÄÁÓÀ ÃÀ ÅÀËÃÄÁÖËÄÁÄÁÓ ÐÉÒÃÀÐÉÒ ßÀÒÌÏÛÏÁÓ.
ÀÙÍÉÛÍÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÉÍÏÅÀÝÉÀ ÂÀÍÓÀÊÖÈÒÄÁÉÈ ÌÍÉÛÅÍÄËÏÅÀÍÉÀ
ÓÀØÀÒÈÅÄËÏÓ ÓÀÓÀÌÀÒÈËÏÄÁÉÓÀ ÃÀ ÓÀáÄËÌßÉ×Ï ÌÀÒÈÅÉÓ
ÏÒÂÀÍÏÄÁÉÓÀÈÅÉÓ, ÒÏÌËÄÁÌÀÝ ÈÀÅÉÀÍÈ ÚÏÅÄËÃÙÉÖÒ ÓÀØÌÉÀÍÏÁÀÛÉ
ÖÍÃÀ ÂÀÌÏÉÚÄÍÏÍ ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉ,
ÒÏÂÏÒÝ ÓÀÌÀÒÈËÉÓ ßÚÀÒÏ.
ÌÉÖáÄÃÀÅÀÃ ÉÌ ÂÀÒÄÌÏÄÁÉÓÀ, ÒÏÌ ÀÅÔÏÒÄÁÉ ÈÀÅÉÓÖ×ÀËÉ ÉÚÅÍÄÍ ÓÔÀÔÉÀÈÀ
ÈÄÌÀÔÉÊÉÓ ÛÄÒÜÄÅÀÛÉ (ÂÀÒÃÀ ÉÌ ÌÏÈáÏÅÍÉÓÀ, ÒÏÌ ÍÀÛÒÏÌÄÁÛÉ ÂÀÍáÉËÖËÉ
ÖÍÃÀ ÚÏ×ÉËÉÚÏ ÓÀØÀÒÈÅÄËÏÓ ÌÉÃÂÏÌÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÀÌÀ ÈÖ ÉÌ ÓÀÊÉÈáÉÓÀÃÌÉ), ßÉÍÀÌÃÄÁÀÒÄ ÓÔÀÔÉÄÁÛÉ ÂÀÍáÉËÖËÉ ÈÄÌÀÔÉÊÀ
ÈÀÅÀÃ ÌÄÔÚÅÄËÄÁÓ, ÈÖ ÒÀ ÈÄÏÒÉÖËÉ ÃÀ ÐÒÀØÔÉÊÖËÉ ÓÀÊÉÈáÄÁÉÀ
ÂÀÍÓÀÊÖÈÒÄÁÉÈ ÀØÔÖÀËÖÒÉ ÃÙÄÅÀÍÃÄËÉ ÓÀØÀÒÈÅÄËÏÓÀÈÅÉÓ. ÓÔÀÔÉÄÁÛÉ
ÂÀÍáÉËÖËÉÀ ÉÓÄÈÉ ÐÒÏÁËÄÌÀÔÖÒÉ ÓÀÊÉÈáÄÁÉ, ÒÏÌËÄÁÉÝ
ÃÀÊÀÅÛÉÒÄÁÖËÉÀ ÓÀÂÀÒÄÏ ÐÏËÉÔÉÊÀÓÈÀÍ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ
ÃÀ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ ÈÀÍÀ×ÀÒÃÏÁÀÓÈÀÍ, ÛÄÉÀÒÀÙÄÁÖË
ÊÏÍ×ËÉØÔÄÁÈÀÍ, ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀÓÈÀÍ, ÓÀÄÒÈÀÛÏÒÉÓÏ
ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÈÀÍ
ÃÀ ÓáÅÀ.
ÌÊÉÈáÅÄËÉ ÛÄÀÌÜÍÄÅÓ, ÒÏÌ ÊÒÄÁÖËÛÉ ÀÅÔÏÒÄÁÉ ÂÀÌÏÈØÅÀÌÄÍ
ÂÀÍÓáÅÀÅÄÁÖË ÛÄáÄÃÖËÄÁÄÁÓ ÀÌÀ ÈÖ ÉÌ ÓÀÊÉÈáÈÀÍ ÃÀÊÀÅÛÉÒÄÁÉÈ.
ßÉÍÀÌÃÄÁÀÒÄ ÊÒÄÁÖËÉÓ ÀÌÏÝÀÍÀ ÊÉ ÉÌÀÛÉ ÌÃÂÏÌÀÒÄÏÁÓ, ÒÏÌ ÌÊÉÈáÅÄËÓ
ÌÉÓÝÄÓ ÛÄÓÀÞËÄÁËÏÁÀ ÈÀÅÀÃ ÂÀÍÓÀãÏÓ, ÈÖ ÒÀÌÃÄÍÀÃ ÃÀÓÀÁÖÈÄÁÖËÉÀ
ÄÓÀ ÈÖ ÉÓ ÐÏÆÉÝÉÀ.
ÂÀÍÓÀÊÖÈÒÄÁÖËÉ ÌÀÃËÏÁÀ ÌÉÍÃÀ ÂÀÃÀÅÖáÀÃÏ ÓÀØÀÒÈÅÄËÏÓ ÀáÀËÂÀÆÒÃÀ
ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÀÓ, ÒÏÌÄËÌÀÝ ßÉÍÀÌÃÄÁÀÒÄ ÓÔÀÔÉÀÈÀ ÊÒÄÁÖËÉÓ
ÂÀÌÏÝÄÌÉÓ ÉÃÄÀÓ ÌáÀÒÉ ÃÀÖàÉÒÀ ÃÀ ÓÉÓÒÖËÄÛÉÝ ÌÏÉÚÅÀÍÀ.
ÓÔÀÔÉÄÁÉ ÂÀÌÏáÀÔÀÅÓ ÌÀÈÉ ÀÅÔÏÒÄÁÉÓ ÛÄáÄÃÖËÄÁÄÁÓ ÃÀ ÛÄÓÀÞËÏÀ ÀÒ
ÄÌÈáÅÄÏÃÄÓ ÓÀÒÄÃÀØÝÉÏ ÓÀÁàÏÓ ÛÄáÄÃÖËÄÁÀÓ. ÊÒÄÁÖËÉ ÂÀÍÊÖÈÅÍÉËÉÀ
ÒÏÂÏÒÝ ÓÀÄÒÈÀÛÏÒÉÓÏ ÃÀ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ
ÓÐÄÝÉÀËÉÓÔÄÁÉÓÀÈÅÉÓ, ÀÓÄÅÄ ÀÌ ÓÀÊÉÈáÄÁÉÈ ÃÀÉÍÔÄÒÄÓÄÁÖË ÌÊÉÈáÅÄËÈÀ
×ÀÒÈÏ ßÒÉÓÀÈÅÉÓ.

ÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀ
ÌÀÒÔÉ, 2001 ßÄËÉ

Sesavali
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ßÉÍÀÓÉÔÚÅÀÏÁÀßÉÍÀÓÉÔÚÅÀÏÁÀßÉÍÀÓÉÔÚÅÀÏÁÀßÉÍÀÓÉÔÚÅÀÏÁÀßÉÍÀÓÉÔÚÅÀÏÁÀ
ÓÉÀÌÏÅÍÄÁÉÈ ÀÅÉÙÄ áÄËÛÉ ÊÀËÀÌÉ, ÒÀÈÀ ÃÀÅÖËÏÝÏ ÂÆÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ØÀÒÈÖËÉ ÌÄÝÍÉÄÒÄÁÉÓ ÀáÀËÂÀÆÒÃÀ ÈÀÏÁÀÓ. ÓÀÊÌÀÒÉÓÉÀ
ÂÀÃÀÅáÄÃÏÈ ÀÅÔÏÒÈÀ ÌÉÄÒ ÀÒÜÄÖË ÈÄÌÄÁÓ, ÒÏÌ ÃÀÅÒßÌÖÍÃÄÈ ÒÀÏÃÄÍ
ÌÒÀÅÀË×ÄÒÏÅÀÍÉ, ÃÀ, ÀÌÀÅÄ ÃÒÏÓ, ÞÀËÆÄ ÀØÔÖÀËÖÒÉÀ ÀÒÜÄÅÀÍÉ.
ÀÅÔÏÒÈÀ ÛÏÒÉÓ ÅáÄÃÀÅÈ ÙÅÀßËÌÏÓÉË, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÌÄÝÍÉÄÒÄÁÀÛÉ ÊÀÒÂÀÃ ÝÍÏÁÉË, ÀÒÀ ÌÀÒÔÏ ÓÀØÀÒÈÅÄËÏÛÉ, ÀÒÀÌÄÃ
ÚÏ×ÉË ÓÓÒ ÊÀÅÛÉÒÓÀ ÃÀ ÌÉÓ ÂÀÒÄÈÀÝ, ÐÒÏ×. ËÄÅÀÍ ÌÀÔÀÒÀÞÄÓ, ÒÀÝ
ÌÉÓÀÓÀËÌÄÁÄËÉÀ, ÅÉÍÀÉÃÀÍ ÂÀÌÏÝÃÉË ÃÀ ÌÄÝÍÉÄÒÄÁÉÓ ÂÆÀÆÄ ÀáËÀáÀÍ
ÃÀÌÃÂÀÒ ÀáÀËÂÀÆÒÃÀ ÈÀÏÁÄÁÓ ÛÏÒÉÓ ÖßÚÅÄÔÉ ÊÀÅÛÉÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ØÀÒÈÖËÉ ÌÄÝÍÉÄÒÄÁÉÓ ÛÄÌÃÂÏÌÉ ßÉÍÓÅËÉÓ ÓÀßÉÍÃÀÒÉÀ.
ÌÀáÓÏÅÓ ÃÒÏ, ÒÏÃÄÓÀÝ ØÀÒÈÅÄËÉ ÌÄÝÍÉÄÒÄÁÉ, ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÓÀÁàÏÈÀ ÓÊÏËÉÓ ÀÙÆÒÃÉËÄÁÉ, ÀØÔÖÀËÖÒÀÃ ÌÏÙÅÀßÄÏÁÃÍÄÍ
ÀÌ ÓÊÏËÉÓ, ÒÏÌËÉÓ ÓÀÈÀÅÄÛÉ ÉÃÂÀ ÐÒÏ×. Â. ÔÖÍÊÉÍÉ, ÃÄÌÏÊÒÀÔÉÖË
ÓÀßÚÉÓÄÁÆÄ ÂÀÃÀÚÅÀÍÉÓ ÐÒÏÝÄÓÛÉ. Ö×ÒÏ ÀÃÒÄ, ÅÉÃÒÄ “ÐÄÒÄÓÔÒÏÉÊÀ”
ÃÀÉßÚÄÁÏÃÀ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÓÀÁàÏÈÀ ÌÄÝÍÉÄÒÄÁÀÛÉ ×ÄáÓ
ÉÃÂÀÌÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÉÖÒÉÃÉÖËÉ ÁÖÍÄÁÉÓ, ÓÏÝÉÀËÖÒÉ
áÀÓÉÀÈÉÓ, ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÀÒÓÉÓ, ÈÀÍÀÌÛÒÏÌËÏÁÉÓ ÐÒÉÍÝÉÐÄÁÉÓ
ÀáËÄÁÖÒÉ ÂÀÀÆÒÄÁÀ, ÉÍÄÒÂÄÁÏÃÀ ÃÀÓÀÅËÄÈÉÓ ÃÄÌÏÊÒÀÔÉÖËÉ
ÙÉÒÄÁÖËÄÁÄÁÉ, ÌÀÈÉ ÆÄÃÀÐÉÒÖËÉ, “ÊËÀÓÏÁÒÉÅÉ’’ ÊÒÉÔÉÊÉÓ ÂÀÒÄÛÄ,
ÒÀÓÀÝ ÓÀÁàÏÈÀ ÌÄÝÍÉÄÒÈÀ ÓáÅÀ ÌÉÌÀÒÈÖËÄÁÀ ÃÀÑÉÍÄÁÉÈ ÀÂÒÞÄËÄÁÃÀ.
ÌÀáÓÏÅÓ áÌÀÖÒÉÀÍÉ, ÌÀÂÒÀÌ ÞÀËÆÄ ÐÒÉÍÝÉÐÖËÉ ÐÀÄØÒÏÁÄÁÉ, ÒÀÓÀÝ
ÂÀÒÊÅÄÖËÉ ÐÏËÉÔÉÊÖÒÉ ÁÒÀËÃÄÁÄÁÉÝ ÊÉ ÌÏäÚÅÄÁÏÃÀ. ÈÖÌÝÀ,
ÃÄÌÏÊÒÀÔÄÁÉÓ ÌÉÄÒ ÛÄØÌÍÉËÌÀ ÃÏØÔÒÉÍÀÌ ÂÀÉÌÀÒãÅÀ ÃÀ ÃÀÓÀÅËÄÈÉÓ
ØÅÄÚÍÄÁÛÉ ÃÉÃÉ ÀÅÔÏÒÉÔÄÔÉ ÌÏÉÐÏÅÀ.
ÓÀÌßÖáÀÒÏÃ, ÝÍÏÁÉËÉ ÌÉÆÄÆÄÁÉÓ ÂÀÌÏ, ÒÏÃÄÓÀÝ ÓÀØÀÒÈÅÄËÏ,
ÌÉÖáÄÃÀÅÀÃ ÓÓÒ ÊÀÅÛÉÒÉÓÀ ÃÀ ÌÉÓ ÓÀÊÖÈÀÒ ÊÏÍÓÔÉÔÖÝÉÀÛÉ ÛÄÓÀÁÀÌÉÓÉ
ÌÖáËÄÁÉÓ ÀÒÓÄÁÏÁÉÓÀ, ÌÏÊËÄÁÖËÉ ÉÚÏ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅ
ØÌÄÃÖÍÀÒÉÀÍÏÁÀÓ (ÀÌ Ö×ËÄÁÉÈ ÌáÏËÏÃ ÖÊÒÀÉÍÀ ÃÀ ÁÄËÏÒÖÓÉÀ ÈÖ
ÓÀÒÂÄÁËÏÁÃÍÄÍ, ÉÓÉÝ ÄÓ, ÞÉÒÉÈÀÃÀÃ, ÂÀÄÒÏÓÀ ÃÀ ÓáÅÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÏÒÂÀÍÉÆÀÝÉÄÁÛÉ ßÄÅÒÏÁÉÈ ÂÀÌÏÉáÀÔÄÁÏÃÀ). ÓÀØÀÒÈÅÄËÏ ÂÀÍÉáÉËÄÁÏÃÀ
ÒÏÂÏÒÝ ÓÓÒ ÊÀÅÛÉÒÉÓ ÂÀÍÖÚÏ×ÄËÉ ÍÀßÉËÉ ÃÀ ÌÉÓÉ ÁÄÃÉ, ÀÌ ÊÀÅÛÉÒÉÓ
ÂÀÒÄÛÄ ÀÒ ÀÙÉØÌÄÁÏÃÀ.
ÌÉÖáÄÃÀÅÀÃ ÀÌÉÓÀ, ØÀÒÈÅÄËÉ ÌÄÝÍÉÄÒÄÁÉ ÌÀÉÍÝ ÀáÄÒáÄÁÃÍÄÍ ÉÓÄÈÉ
ÈÄÌÄÁÉÓ ÃÀÌÖÛÀÅÄÁÀÓ, ÒÏÌËÄÁÉÝ ßÀÀÃÂÄÁÏÃÀ ÓÀØÀÒÈÅÄËÏÓ
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ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÖÁÉÄØÔÖÍÀÒÉÀÍÏÁÉÓ ÐÒÀØÔÉÊÖË
Ó×ÄÒÏÛÉ ÂÀÃÀÚÅÀÍÀÓ. ÈÖÌÝÀ, ÒÀ ÃÀÓÀÌÀËÉÀ, ÜÅÄÍ ÛÒÏÌÄÁÛÉ ÓÀÁàÏÈÀ
ÌÄÝÍÉÄÒÄÁÉÓÀÈÅÉÓ ÜÅÄÖËÉ ÁÄÅÒÉ ÛÔÀÌÐÉ ÌÏÉÞÄÁÍÄÁÏÃÀ, ÀÐÏËÏÂÄÔÉÊÀÝ
ÊÉ ÓÀÁàÏÈÀ ÓÀÂÀÒÄÏ ÐÏËÉÔÉÊÉÓÀ. ÌÀÂÒÀÌ ÀØÅÄ ÖÍÃÀ ÀÅÙÍÉÛÍÏÈ, ÒÏÌ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÔÖÍÊÉÍÉÓÄÖËÉ ÓÊÏËÀ Ö×ÒÏ ÐÒÏÂÒÄÓÖËÉ
ÉÚÏ, ÅÉÃÒÄ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅ ÓÀÌÀÒÈÀËÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ
ÊÏÍÝÄ×ÝÉÄÁÉ.
ÓÀÁàÏÈÀ ÊÀÅÛÉÒÉÓ ÃÀÍÂÒÄÅÉÓ ÐÒÏÝÄÓÛÉ ØÀÒÈÅÄËÉ ÌÄÝÍÉÄÒÄÁÉ ÉÌÈÀÅÉÈÅÄ
ÂÅÄÒÃÛÉ ÀÌÏÖÃÂÍÄÍ ÄÒÏÅÍÖË-ÂÀÍÌÀÈÀÅÉÓÖ×ËÄÁÄË ÌÏÞÒÀÏÁÀÓ ÃÀ
ÈÄÏÒÉÖËÀÃ ÀÓÀÁÖÈÄÁÃÍÄÍ ÓÀØÀÒÈÅÄËÏÓ Ö×ËÄÁÀÓ ÀÙÄÃÂÉÍÀ
ÃÀÌÏÖÊÉÃÄÁËÏÁÀ, ÊÒÉÔÉÊÉÓ ØÀÒÝÄÝáËÛÉ ÀÔÀÒÄÁÃÍÄÍ ÓÓÒ ÊÀÅÛÉÒÉÓ
ÊÀÍÏÍÄÁÓ, ÌÉÌÀÒÈÖËÓ ÀÌ Ö×ËÄÁÉÓ ÛÄÆÙÖÃÅÉÓÀÊÄÍ. ÀÓÄÈÉÅÄ ÒÄÀØÝÉÀ
ÂÀÌÏÉßÅÉÀ ÓÄÐÀÒÀÔÉÓÔÖËÌÀ ÌÏÞÒÀÏÁÀÌ, ÒÀÝ ÛÄÉÀÒÀÙÄÁÖË
ÊÏÍ×ËÉØÔÄÁÀÌÃÄ ÌÉÉÚÅÀÍÀ ØÅÄÚÀÍÀ. ÃÙÄÌÃÄ ÂÒÞÄËÃÄÁÀ ÜÅÄÍÉ ÁÒÞÏËÀ
ÀÌ ÌÏÅËÄÍÉÓ ßÉÍÀÀÙÌÃÄÂ ÒÏÂÏÒÝ ÈÄÏÒÉÖËÀÃ, ÀÓÄÅÄ ÐÒÀØÔÉÊÖËÀÃ.
ÃÙÄÅÀÍÃÄËÉ ÈÀÏÁÀ ÁÄÃÍÉÄÒÉÀ ÉÌÉÈ, ÒÏÌ ÌÀÓ ÄÞËÄÅÀ ÓÀÛÖÀËÄÁÀ
ÉÌÈÀÅÉÈÅÄ ÌÏÀáÌÀÒÏÓ ÈÀÅÉÓÉ ÝÏÃÍÀ ÃÀ ÞÀËÉÓáÌÄÅÀ ÃÀÌÏÖÊÉÃÄÁÄËÉ
ÓÀØÀÒÈÅÄËÏÓ ÉÍÔÄÒÄÓÄÁÓ ÒÏÂÏÒÝ ÓÀÂÀÒÄÏ ÐÏËÉÔÉÊÉÓ
ÂÀÍáÏÒÝÉÄËÄÁÀÛÉ, ÀÓÄÅÄ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ ÓÀÌÀÒÈËÉÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÀØÔÄÁÈÀÍ ÌÉÀáËÏÅÄÁÉÓ ÐÒÏÝÄÓÉÓ ßÀÒÌÀÒÈÅÉÓ áÄËÉÓ
ÛÄßÚÏÁÀÛÉ.
ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÉÓ ÌÄ-6 ÃÀ ÌÄ-7 ÌÖáËÄÁÉ ÊÀÒÂ ÓÀ×ÖÞÅÄËÓ
ÉÞËÄÅÀ ØÀÒÈÖËÉ ÌÄÝÍÉÄÒÄÁÉÓ ÂÀÍÅÉÈÀÒÄÁÉÓÀÈÅÉÓ, ÈÀÍÀÌÄÃÒÏÅÄ
ÌÏÈáÏÅÍÄÁÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÉÈ. ÊÒÄÁÖËÛÉ ÌÏÈÀÅÓÄÁÖËÉ ÍÀÛÒÏÌÄÁÉ
ÌÄÔÚÅÄËÄÁÄÍ, ÒÏÌ ÀÅÔÏÒÄÁÓ ÊÀÒÂÀÃ ÄÓÌÉÈ ÌÀÈ ßÉÍÀÛÄ ÌÃÂÀÒÉ ÀÌÏÝÀÍÄÁÉ.
ÁÄÃÍÉÄÒÉ ÅÀÒ, ÒÏÌ ÌÏÅÄÓßÀÒÉ ÐÉÒÅÄË ÀÓÄÈ ÊÒÄÁÖËÓ ÃÀ ÃÀÒßÌÖÍÄÁÖËÉ
ÅÀÒ, ÒÏÌ ÌáÏËÏÃ ÀÌÉÈ ÀÒ ÀÌÏÉßÖÒÄÁÀ ØÀÒÈÖËÉ ÌÄÝÍÉÄÒÄÁÉÓ
ÐÏÔÄÍÝÉÀËÉ.
ÃÀÁÏËÏÓ, ÀÒ ÛÄÉÞËÄÁÀ ÀÒ ÀÙÅÍÉÛÍÏ ÉÓ ÞÀËÉÓáÌÄÅÀ, ÒÏÌÄËÉÝ ÂÀÌÏÉÜÉÍÀ
ÃÏÝ. Ê . ÊÏÒÊÄËÉÀÌ ÀÌ ÊÒÄÁÖËÉÓ ÛÄØÌÍÉÓ ÈÀÅÉÓÉ ÉÃÄÉÓ
ÒÄÀËÉÆÀÝÉÉÓÀÈÅÉÓ.
ÊÉÃÄÅ ÄÒÈáÄË ÌÉÍÃÀ ÃÀÅÖËÏÝÏ ÂÆÀ ÀáÀËÂÀÆÒÃÀ ÈÀÏÁÀÓ ÃÀ ÂÀÌÏÅÈØÅÀ
ÉÌÄÃÉ, ÒÏÌ ÉÓ ÚÅÄËÀ×ÄÒÓ ÂÀÀÊÄÈÄÁÓ ØÀÒÈÖËÉ, àÄÛÌÀÒÉÔÉ ÌÄÝÍÉÄÒÄÁÉÓ
ÛÄÌÃÂÏÌÉ ÂÀÍÅÉÈÀÒÄÁÉÓÀÈÅÉÓ ÃÀ ÂÀÀÂÒÞÄËÄÁÓ ÜÅÄÍÓ ÌÉÄÒ ÃÀßÚÄÁÖË
ÓÀØÌÄÓ.

 ËÄÅÀÍ ÀËÄØÓÉÞÄËÄÅÀÍ ÀËÄØÓÉÞÄËÄÅÀÍ ÀËÄØÓÉÞÄËÄÅÀÍ ÀËÄØÓÉÞÄËÄÅÀÍ ÀËÄØÓÉÞÄ

winasityvaoba
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I ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓI ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ

ÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉÈÄÏÒÉÉÓ ÓÀÊÉÈáÄÁÉ

ÎÎÎÎÎ ÏÐÈÍÖÈÏÅ ÐÀÂÍÎÏÐÀÂÈß ÈÏÐÈÍÖÈÏÅ ÐÀÂÍÎÏÐÀÂÈß ÈÏÐÈÍÖÈÏÅ ÐÀÂÍÎÏÐÀÂÈß ÈÏÐÈÍÖÈÏÅ ÐÀÂÍÎÏÐÀÂÈß ÈÏÐÈÍÖÈÏÅ ÐÀÂÍÎÏÐÀÂÈß È
ÑÀÌÎÎÏÐÅÄÅËÅÍÈß ÍÀÐÎÄÎÂÑÀÌÎÎÏÐÅÄÅËÅÍÈß ÍÀÐÎÄÎÂÑÀÌÎÎÏÐÅÄÅËÅÍÈß ÍÀÐÎÄÎÂÑÀÌÎÎÏÐÅÄÅËÅÍÈß ÍÀÐÎÄÎÂÑÀÌÎÎÏÐÅÄÅËÅÍÈß ÍÀÐÎÄÎÂ

 Ëåâàí Ìàòàðàäçå Ëåâàí Ìàòàðàäçå Ëåâàí Ìàòàðàäçå Ëåâàí Ìàòàðàäçå Ëåâàí Ìàòàðàäçå

Ïðèíöèï ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ íàðîäîâ - îäèí èç äåñÿòè îñíîâíûõ
íà÷àë äåéñòâóþùåãî ìåæäóíàðîäíîãî ïðàâà, ñîñòàâëÿþùèõ â ñîâîêóïíîñòè
åãî ÿäðî. Â ïåðâûå äâà ïîñëåâîåííûõ äåñÿòèëåòèÿ îí øèðîêî èñïîëüçîâàëñÿ
äëÿ âîññòàíîâëåíèÿ èñòîðè÷åñêîé ñïðàâåäëèâîñòè è ïðåäîñòàâëåíèÿ
íåçàâèñèìîñòè êîëîíèàëüíûì íàðîäàì, â ïîñëåäóþùèé æå ïåðèîä ê íåìó
ñòàëè ïðèáåãàòü ðàäèêàëüíî íàñòðîåííûå íàöèîíàëèñòû, ÷òî ïðèâåëî ê
íàïàäåíèÿì ýêñïàíñèâíîãî ñåïàðàòèçìà, îõâàòèâøåãî ïëàíåòó. Ïëàìÿ
âîîðóæåííûõ êîíôëèêòîâ âûñâåòèëî íåäîñòàòî÷íóþ ðàçðàáîòàííîñòü
íåêîòîðûõ áàçèñíûõ ïîíÿòèé, ñâÿçàííûõ ñ ýòèì ïðèíöèïîì. Ê îñòðûì
äèñêóññèÿì ñ þðèñòàìè àêòèâíî ïðèñîåäèíèëèñü ýòíîëîãè, ôèëîñîôû,
ïîëèòîëîãè. Îäíàêî ýòî îáñòîÿòåëüñòâî ëèøü óñëîæíèëî ðåøåíèå ïðîáëåìû,
÷òî âûçâàíî íå ñòîëüêî ðàçëè÷èåì â äèñöèïëèíàðíûõ ïîäõîäàõ, ñêîëüêî
äîìèíèðîâàíèåì ïîëèòè÷åñêîé ïðåäâçÿòîñòè íàä íàó÷íîé îáúåêòèâíîñòüþ è
çäðàâûì ñìûñëîì.

Íåò äðóãîãî ïðèìåðà áîëüøåé ñûíîâíåé ïðåäàííîñòè ñâîåìó ýòíîñó, ÷åì
ðåøèìîñòü ïîñòàâèòü èíòåðåñû èñòèíû è ñïðàâåäëèâîñòè âûøå åãî
ïðåäóáåæäåíèé. Òîëüêî òàêèå ëþäè, êàê ñâåòëîé ïàìÿòè Ì.Ìàìàðäàøâèëè
è ïàòðèàðõ îñåòèíñêîé íàóêè Â.Àáàåâ, ìîãëè îòâàæèòüñÿ íà òî, ÷òîáû
ñìåëî è îòêðûòî ñêàçàòü ñâîåìó íàðîäó î åãî çàáëóæäåíèÿõ. Íî òàêèõ
íåìíîãî. Ñîçäàâøååñÿ ïîëîæåíèå áåñ÷åñòíî èñïîëüçóåòñÿ íàöèîíàë-
ýêñòðåìèçìîì ñ òåì, ÷òîáû ïîäâåðãíóòü ïðèíöèï ðàâíîïðàâèÿ è
ñàìîîïðåäåëåíèÿ íàðîäîâ ãðóáîé ôàëüñèôèêàöèé, ïîäìåíèòü ïðàâäó ëîæüþ
è ñèëó ïðàâà ïðàâîì ñèëû.

Þðèñòû ðàñõîäÿòñÿ âî ìíåíèÿõ îòíîñèòåëüíî ñîöèàëüíîé ñóùíîñòè
ðàññìàòðèâàåìîãî ïðèíöèïà. Áîëüøèíñòâî èç íèõ îòíîñÿò åãî ê ÷èñëó
îñíîâíûõ ïðèíöèïîâ ìåæäóíàðîäíîãî ïðàâà. Òàêàÿ òî÷êà çðåíèÿ èìååò ïîä
ñîáîé ïðî÷íîå ïðàâîâîå îáîñíîâàíèå. Âïåðâûå ðàâíîïðàâèå è ñàìîîïðåäåëåíèå
íàðîäîâ â êà÷åñòâå ìåæäóíàðîäíî-ïðàâîâîãî ïðèíöèïà áûëî çàôèêñèðîâàíî
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â Óñòàâå ÎÎÍ (ï.2, ñò.1). Ïîçæå, â 1966ã. îí áûë ïîäòâåðæäåí â
ìåæäóíàðîäíûõ ïàêòàõ î ïðàâàõ ÷åëîâåêà. Íàèáîëåå àâòîðèòåòíîå è åäâà
ëè íå àóòåíòè÷íîå òîëêîâàíèå ïðèíöèïà ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ
íàðîäîâ ñîäåðæèòñÿ â Äåêëàðàöèè î ïðèíöèïàõ ìåæäóíàðîäíîãî ïðàâà 1970ã.
Îíà, â ÷àñòíîñòè, ãëàñèò, ÷òî «…âñå íàðîäû èìåþò ïðàâî ñâîáîäíî
îïðåäåëÿòü áåç âìåøàòåëüñòâà èçâíå ñâîé ïîëèòè÷åñêèé ñòàòóñ è îñóùåñòâëÿòü
ñâîå ýêîíîìè÷åñêîå, ñîöèàëüíîå è êóëüòóðíîå ðàçâèòèå, è êàæäîå ãîñóäàðñòâî
îáÿçàíî óâàæàòü ýòî ïðàâî â ñîîòâåòñòâèè ñ ïîëîæåíèÿìè Óñòàâà.» Ïîíÿòíî,
÷òî ïðè ýòîì ñîñòàâèòåëè ýòîãî äîêóìåíòà íå ìîãëè íå óäåëèòü âíèìàíèÿ
âîïðîñó îáåñïå÷åíèÿ òåððèòîðèàëüíîé öåëîñòíîñòè ãîñóäàðñòâ. Â Äåêëàðàöèè
ïîä÷åðêèâàåòñÿ íåäîïóñòèìîñòü òîëêîâàíèÿ ðàññìàòðèâàåìîãî ïðèíöèïà êàê
ñàíêöèîíèðóþùåãî èëè ïîîùðÿþùåãî ëþáûå äåéñòâèÿ, âåäóùèå « ê
ðàñ÷ëåíåíèþ èëè ÷àñòè÷íîìó, èëè ïîëíîìó íàðóøåíèþ òåððèòîðèàëüíîé
öåëîñòíîñòè, èëè ïîëèòè÷åñêîãî åäèíñòâà ñóâåðåííûõ è íåçàâèñèìûõ
ãîñóäàðñòâ…»

Âñåîáùåå çíà÷åíèå ýôôåêòèâíîãî îñóùåñòâëåíèÿ ïðèíöèïà ðàâíîïðàâèÿ è
ñàìîîïðåäåëåíèÿ íàðîäîâ íå ðàç ïîäòâåðæäàëè ãîñóäàðñòâà-ó÷àñòíèêè ÎÁÑÅ
(Õåëüñèíñêèé Çàêëþ÷èòåëüíûé àêò, Ïàðèæñêàÿ õàðòèÿ äëÿ íîâîé Åâðîïû,
ðåøåíèÿ Ìîñêîâñêîãî ñîâåùàíèÿ êîíôåðåíöèè ïî ÷åëîâå÷åñêîìó èçìåðåíèþ).
Òàê, â Çàêëþ÷èòåëüíîì àêòå ãîâîðèòñÿ : « Ãîñóäàðñòâà-ó÷àñòíèêè áóäóò
óâàæàòü ðàâíîïðàâèå è ïðàâà íàðîäîâ ðàñïîðÿæàòüñÿ ñâîåé ñóäüáîé, äåéñòâóÿ
ïîñòîÿííî â ñîîòâåòñòâèè ñ öåëÿìè è ïðèíöèïàìè Óñòàâà ÎÎÍ è
ñîîòâåòñòâóþùèìè íîðìàìè ìåæäóíàðîäíîãî ïðàâà, âêëþ÷àÿ òå, êîòîðûå
îòíîñÿòñÿ ê òåððèòîðèàëüíîé öåëîñòíîñòè ãîñóäàðñòâ. »

Äàæå ïîñëå ïðèíÿòèÿ Óñòàâà ÎÎÍ â çàïàäíîé ñïåöèàëüíîé ëèòåðàòóðå
ïðåîáëàäàëî ìíåíèå, ÷òî ýòîò èíñòèòóò íå ìîæåò áûòü êâàëèôèöèðîâàí êàê
ìåæäóíàðîäíî-ïðàâîâîé ïðèíöèï. È õîòÿ æèçíü äîêàçàëà íåñîñòîÿòåëüíîñòü
ýòîé òî÷êè çðåíèÿ, îíà âíîâü äàëà î ñåáå çíàòü â íàøè äíè. Òàêèå, íàïðèìåð,
þðèñòû, êàê Ã.Ñèìñîí, Äóäó Òèàì, À.ßêîâèäåñ, è íåêîòîðûå äðóãèå îòðèöàþò
íàëè÷èå ýòîãî ïðèíöèïà â ïîçèòèâíîì ìåæäóíàðîäíîì ïðàâå, îòíîñÿ åãî ê
êàòåãîðèÿì ïîëèòè÷åñêîãî èëè ìîðàëüíîãî ïîðÿäêà.

Ïðîìåæóòî÷íîå ïîëîæåíèå ìåæäó ýòèìè ïðÿìî ïðîòèâîïîëîæíûìè îöåíêàìè
çàíèìàåò ìíåíèå ãðóïïû þðèñòîâ-ìåæäóíàðîäíèêîâ, êîòîðàÿ ñ÷èòàåò, ÷òî
ïðàâî íà ñàìîîïðåäåëåíèå îòíîñèëîñü ëèøü ê íàðîäàì, íàõîäèâøèìñÿ ïîä
êîëîíèàëüíûì ãîñïîäñòâîì, è ïîòîìó ïðèíöèï ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ
íàðîäîâ èñ÷åðïàë ñåáÿ. Îäíàêî ñ ýòèì ìíåíèåì òðóäíî ñîãëàñèòüñÿ, ïîñêîëüêó
ñòàòüè 1 è 5 Óñòàâà ÎÎÍ ðàñïðîñòðàíÿþò ýòîò ïðèíöèï, ïðè÷åì ñîâåðøåííî
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íåäâóñìûñëåííî - êî âñåì íàðîäàì. Êàê áû íè áûë âåëèê ñîáëàçí îáâèíèòü
ïðåäñòàâèòåëåé òàêîé òðàêòîâêè âîïðîñà â åâðîïåéñêîì ýãîöåíòðèçìå, ÿ áû
îò ýòîãî îòêàçàëñÿ, ñ÷èòàÿ, ÷òî îíà ïîðîæäåíà âïîëíå îáúÿñíèìûìè
îïàñåíèÿìè, ñâÿçàííûìè ñ ïàãóáíûìè ïîñëåäñòâèÿìè âàêõàíàëèè
ýêñïàíñèâíîãî ñåïàðàòèçìà. Îäíàêî îáúÿñíèòü - íå çíà÷èò îïðàâäàòü.

Åñòü îñíîâàíèÿ óòâåðæäàòü, ÷òî íûíå íè îäèí èç îñíîâíûõ ïðèíöèïîâ
ìåæäóíàðîäíîãî ïðàâà íå ïîäâåðãàåòñÿ ñòîëü çëîñòíîìó è áåççàñòåí÷èâîìó
èñêàæåíèþ, êàê ïðèíöèï ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ íàðîäîâ. Â ðåçóëüòàòå
âûõîëàùèâàåòñÿ åãî äåìîêðàòè÷åñêàÿ, ãóìàííàÿ ñóòü. Ýòè èñêàæåíèÿ
íà÷èíàþòñÿ ñ ãðóáîãî èãíîðèðîâàíèÿ ðàññìàòðèâàåìîãî ïðèíöèïà. Îíà ñîñòîèò
â òîì, ÷òî â îòëè÷èå îò âñåõ îñòàëüíûõ îñíîâíûõ ïðèíöèïîâ ìåæäóíàðîäíîãî
ïðàâà ïðèíöèï ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ íàðîäîâ íå ÿâëÿåòñÿ
ãîìîãåííûì, ò.å. îäíîðîäíûì ïî ñâîåìó ñîäåðæàíèþ. Îí ñêëàäûâàåòñÿ èç
äâóõ íåðàâíîçíà÷íûõ êîìïîíåíòîâ: 1) ðàâíîïðàâèå íàðîäîâ è 2)
ñàìîîïðåäåëåíèå íàðîäîâ.

Â äîêëàäå îäíîãî èç ðàáî÷èõ îðãàíîâ ó÷ðåäèòåëüíîé êîíôåðåíöèé ÎÎÍ
(Ñàí-Ôðàíöèñêî,1945ã.) îòìå÷àëîñü: « …Ïðèíöèï ðàâíîïðàâèÿ íàðîäîâ è
ïðèíöèï ñàìîîïðåäåëåíèÿ – ñóòü äâå ñîñòàâíûå ÷àñòè îäíîé è òî æå íîðìû
ïîâåäåíèÿ ». Èç ýòîãî ñî âñåé îïðåäåëåííîñòüþ ñëåäóåò, ÷òî óïîìÿíóòûå
ñëàãàåìûå íåëüçÿ îòðûâàòü äðóã îò äðóãà, ïðîòèâîïîñòàâëÿòü äðóã äðóãó, è
òåì áîëåå ïîäìåíÿòü îäíî äðóãèì. Îðãàíè÷åñêàÿ âçàèìîñâÿçü ìåæäó íèìè
îïðåäåëÿåòñÿ îòíîøåíèÿìè ìåæäó ôèëîñîôñêèìè êàòåãîðèÿìè - « öåëè » è «
ñðåäñòâà ». Íå ñëó÷àéíî ôîðìóëèðîâêà ðàññìàòðèâàåìîãî ïðèíöèïà íà÷èíàåòñÿ
ñî ñëîâà « ðàâíîïðàâèå ». Îíî îïðåäåëÿåò åãî ñîöèàëüíîå ïðåäíàçíà÷åíèå è
âíóòðåííþþ ñòðóêòóðó, ïåðå÷åíü è âûáîð ñïîñîáîâ äîñòèæåíèÿ æåëàåìûõ
ðåçîëîæíûìè, èõ ëåãèòèìíîñòü, ò.å.åòî ÿâëÿåòñÿ öåëüþ äàííîãî ïðèíöèïà.
Ïîñëåäíÿÿ, áóäó÷è êðèòè÷åñêèì îñìûñëåíèåì äåéñòâèòåëüíîñòè, íå ñâîáîäíîé
îò äèñêðèìèíàöèè íàðîäîâ, âûñòóïàåò â êà÷åñòâå ïðàâîâîé äîìèíàíòû,
ïðèçâàííîé óñòðàíèòü íåñîîòâåòñòâèå ìåæäó êîíêðåòíîé æèçíåííîé ñèòóàöèåé
è ïðåäïèñàííîé ìîäåëüþ ñîñòîÿíèÿ, âûðàæåííîé â ðàâíîïðàâèè.

Òàêèì îáðàçîì ðàâíîïðàâèå – ãëàâíûì îáðàçîì åñòü ïðàâîâîå òðåáîâàíèå
óñòðàíåíèÿ äèñêðèìèíàöèè íàðîäîâ, ò.å. ëþáîãî ðàçëè÷èÿ, èñêëþ÷åíèÿ,
îãðàíè÷åíèÿ èëè ïðåäïî÷òåíèÿ ïî ïðèçíàêàì ðàñû, íàöèîíàëüíîñòè, ÿçûêà
èëè ðåëèãèè, íåçàâèñèìî îò òîãî, îñóùåñòâëÿåòñÿ îíà ãîñóäàðñòâåííûìè
îðãàíàìè è ó÷ðåæäåíèÿìè èëè æå îòäåëüíûìè ëèöàìè, ãðóïïàìè,
îðãàíèçàöèÿìè. Ñóùíîñòü åãî íîðìàòèâíîãî ñîäåðæàíèÿ ñîñòîèò â òàêîì
ïîðÿäêå íîðìèðîâàíèÿ ïðàâ è îáÿçàííîñòåé, ïðè êîòîðîì êàæäûé èç íàðîäîâ
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â ðàâíîé ìåðå íàäåëåí èìè è ëþáîìó èç íèõ çàïðåùåíî èñïîëüçîâàòü ñâîè
ïðàâà â óùåðá äðóãèì. Òàêèì îáðàçîì, â òåðìèíå « ðàâíîïðàâèå íàðîäîâ »
çàêëþ÷åíî íå÷òî åäèíîå, îáúåäèíÿþùåå – ýòî âñåîáùíîñòü,
äåòåðìèíèðîâàííàÿ ïðèçíàíèåì ïðàâ ÷åëîâåêà â êà÷åñòâå âûñøåé
îáùåñòâåííîé öåííîñòè, ïîçâîëÿþùàÿ ðàñïðîñòðàíèòü áëàãîðîäíóþ èäåþ
ðàâåíñòâà íà âñå áåç èñêëþ÷åíèÿ íàðîäû. Åñòü îñíîâàíèÿ óòâåðæäàòü, ÷òî
ðàâíîïðàâèå íàðîäîâ ÿâëÿåòñÿ ïåðâîîñíîâîé ìèðîâîãî ñîîáùåñòâà, ñàìîé
îáùåé, ñàìîé äåìîêðàòè÷åñêîé è ñàìîé ïðî÷íîé.

Äîìèíèðóþùàÿ ðîëü öåëè íå îçíà÷àåò óìàëåíèÿ çíà÷åíèÿ ñðåäñòâ åå
äîñòèæåíèÿ. Íîðìàòèâíàÿ öåëü ñòîëü æå çàâèñèò îò ñîîòâåòñòâóþùèõ ñðåäñòâ,
ñêîëü ñî ñâîåé ñòîðîíû îïðåäåëÿåò èõ. Êàê è ëþáàÿ äðóãàÿ öåëü –
ðàâíîïðàâèå, íå ïîäêðåïëåííîå ïðàâîì êàæäîãî íàðîäà íà ñàìîîïðåäåëåíèå,
îáðå÷åíî íà íåñîñòîÿòåëüíîñòü. Îáùåïðèçíàííàÿ êîíâåíöèîííàÿ
ôîðìóëèðîâêà ýòîãî ïðàâà ãëàñèò: « Âñå íàðîäû èìåþò ïðàâî ñâîáîäíî
îïðåäåëÿòü áåç âìåøàòåëüñòâà èçâíå ñâîé ïîëèòè÷åñêèé ñòàòóñ è îñóùåñòâëÿòü
ñâîå ýêîíîìè÷åñêîå, ñîöèàëüíîå è êóëüòóðíîå ðàçâèòèå, è êàæäîå ãîñóäàðñòâî
îáÿçàíî óâàæàòü ýòî ïðàâî â ñîîòâåòñòâèè ñ Óñòàâîì ÎÎÍ ». Ñîãëàñíî
ìåæäóíàðîäíîìó ïðàâó îíî ìîæåò áûòü ðåàëèçîâàíî â ñëåäóþùèõ ôîðìàõ:
à) ñâîáîäíîå ïðèñîåäèíåíèå ê íåçàâèñèìîìó óíèòàðíîìó ãîñóäàðñòâó; á)
îáúåäèíåíèå ñ íåçàâèñèìûì ãîñóäàðñòâîì íà ôåäåðàòèâíûõ íà÷àëàõ; â)
ñîçäàíèå ñâîåãî ñîáñòâåííîãî ñóâåðåííîãî ãîñóäàðñòâà; ã) óñòàíîâëåíèå ëþáîãî
äðóãîãî ïîëèòè÷åñêîãî ñòàòóñà, êîòîðûé ñîîòâåòñòâóþùèé íàðîä ñî÷òåò äëÿ
ñåáÿ íàèáîëåå ïðèåìëåìûì.

Ñàìîîïðåäåëåíèå, â êàêîé áû ôîðìå îíî íå îñóùåñòâëÿëîñü, òîëüêî òîãäà è
íàñòîëüêî ïðàâîìåðíî, êîãäà è ïîñêîëüêó îíî íàïðàâëåíî íà óñòðàíåíèå
äåéñòâèòåëüíîé, à íå íàäóìàííîé äèñêðèìèíàöèè êîíêðåòíîãî íàðîäà.
Ïàðàäîêñàëüíîñòü âóëêàíè÷åñêîé ïî÷âû ñòîëêíîâåíèé, âîçíèêøåé â Àáõàçèè
è Çåìî Êàðòëè, â òîì è ñîñòîèò, ÷òî íå ìàññîâàÿ äèñêðèìèíàöèÿ è ýòíè÷åñêàÿ
íåòåðïèìîñòü ïîðîäèëè ýêñïàíñèâíûé ñåïàðàòèçì, à ýêñïàíñèâíûé ñåïàðàòèçì,
âçðàùåííûé è àêòèâíî ïîääåðæèâàåìûé íàøèì ñåâåðíûì ñîñåäîì, ïîðîäèë
äèñêðèìèíàöèþ è âçàèìíóþ íåòåðïèìîñòü.

Èç âñåãî âûøåñêàçàííîãî ñî âñåé î÷åâèäíîñòüþ ñëåäóåò îòìåòèòü ÷òî ñêîëüêî-
íèáóäü ïðàâèëüíîå òîëêîâàíèå ðàññìàòðèâàåìîãî ïðèíöèïà äîëæíî
íåïðåìåííî èñõîäèòü èç òåñíîãî åäèíñòâà äâóõ åãî èíãðåäèåíòîâ: ðàâíîïðàâèÿ
íàðîäîâ è èõ ïðàâà íà ñàìîîïðåäåëåíèå. Îíè âçàèìíî äîïîëíÿþò äðóã
äðóãà, ïîñêîëüêó âûñòóïàþò âûðàæåíèåì îäíîé è òîé æå áàçîâîé öåííîñòíîé
îðèåíòàöèè. Ìåæäó òåì îçëîáëåííûå óìû, îáóðåâàåìûå æàæäîé âëàñòè, â
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ñîòðóäíè÷åñòâå ñ êâàê-ó÷åíûìè ( îò àíãëèéñêîãî ñëîâà « êâàê » ò.å. øàðëàòàí
) îáåçãëàâèëè äàííûé ïðèíöèï, ëèøèâ åãî ãëàâíîãî êîìïîíåíòà –
ðàâíîïðàâèÿ íàðîäîâ. Â ðåçóëüòàòå ïîä÷èíåííûé êîìïîíåíò ñòàë
ïðåòåíäîâàòü íà ñàìîäîñòàòî÷íîñòü è äàæå ýðöàç-âñåîáùíîñòü. Ñ ëåãêîé
ðóêè íå âåäàþùèõ ñîìíåíèé ôàëüñèôèêàòîðîâ, ñòàëî îáû÷íûì ðàññóæäàòü
íå î ïðèíöèïå ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ íàðîäîâ, à î ïðèíöèïå
ñàìîîïðåäåëåíèÿ íàðîäîâ, ïðè÷åì â óñå÷åííîì âèäå, ñâåäåííîì èñêëþ÷èòåëüíî
ê âíåøíåìó ñàìîîïðåäåëåíèþ. Âîçíèêëî ñîâåðøåííî íåíîðìàëüíîå ïîëîæåíèå,
êîãäà äî÷åðíåå îáðàçîâàíèå íà÷èíàåò ãðóáî ïîìûêàòü ïîðîäèâøóþ åãî
ìàòåðèíñêóþ ñòðóêòóðó.

Â ýòîé ñâÿçè ïîçâîëþ ñåáå âûñêàçàòü íåêîòîðûå ñîîáðàæåíèÿ ÷èñòî
þðèäè÷åñêîãî ñâîéñòâà. Êàê èçâåñòíî, ñòðóêòóðà ïðàâîâûõ íîðì ñîñòîèò èç
òðåõ ýëåìåíòîâ – ãèïîòåçû, äèñïîçèöèè è ñàíêöèè. Ãèïîòåçîé ïðèíÿòî
ñ÷èòàòü ôîðìóëèðîâêó óñëîâèé, ïðè íàëè÷èè êîòîðûõ ïðîèñõîäèò ðåàëèçàöèÿ
êîíêðåòíîé íîðìû, äèñïîçèöèåé – ñàìî ïðàâèëî ïîâåäåíèÿ ó÷àñòíèêîâ
îáùåñòâåííûõ îòíîøåíèé, à ñàíêöèåé – ìåðû ïðèíóæäåíèÿ, ïðèìåíÿåìûå
ê åãî íàðóøèòåëÿì. Â îòëè÷èå îò âíóòðèãîñóäàðñòâåííûõ íîðì â
ìåæäóíàðîäíî-ïðàâîâûõ íîðìàõ êëàññè÷åñêàÿ òðåõçâåííàÿ ñòðóêòóðà ïîä÷àñ
îòñóòñòâóåò. Òàê, â ðàññìàòðèâàåìîì ñëó÷àå ðàâíîïðàâèå íàðîäîâ íàðÿäó ñ
äèñïîçèòèâíîé ôóíêöèåé âûïîëíÿåò îäíîâðåìåííî ðîëü ãèïîòåçû. Êàê óæå
îòìå÷àëîñü, ê ñàìîîïðåäåëåíèþ ìîæíî îáðàùàòüñÿ ëèøü òîãäà, êîãäà
ñèñòåìàòè÷åñêè è âìàññîâîì ïîðÿäêå íàðóøàþòñÿ óñëîâèÿ ðàâíîïðàâèÿ íàðîäîâ.
Ïðè ýòîì âîçìîæíîñòü âûáîðà òåõ èëè èíûõ ôîðì ñàìîîïðåäåëåíèÿ íå
ÿâëÿåòñÿ ïðîèçâîëüíîé è îñóùåñòâëÿåòñÿ â ïðåäåëàõ, äîïóñòèìûõ ïîñëåäíèì.
Ïî îáðàçíîìó âûðàæåíèþ èçâåñòíîãî ðîññèéñêîãî òåîðåòèêà ïðàâà
Ñ.Ñ.Àëåêñååâà, «… ñóáúåêòèâíûå ïðàâà – íå áåñêðàéíÿÿ âîëüíèöà, íå
èíäóëüãåíöèÿ âñåäîçâîëåííîñòè, íå ïîïðèùå äëÿ ñâîáîäû âîîáùå, àêòèâíîñòè
âîîáùå ». Çà ðàìêàìè, î÷åð÷åííûìè ðàâíîïðàâèåì, ñàìîîïðåäåëåíèå â ôîðìå
ãîñóäàðñòâåííîãî îòäåëåíèÿ íåèçáåæíî îáîðà÷èâàåòñÿ íåêîíòðîëèðóåìûìè
äåéñòâèÿìè, ïðÿìûì ïðîèçâîëîì, êàê áû îíî íå êàìóôëèðîâàëîñü.

Â âåäóùèõñÿ äèñêóññèÿõ âîêðóã ïðèíöèïà ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ
íàðîäîâ äàæå òå þðèñòû – òåîðåòèêè, êîòîðûå âûñêàçûâàþòñÿ ïðîòèâ
àáñîëþòèçàöèè ïðàâà íà âíåøíåå ñàìîîïðåäåëåíèå, ïî÷åìó-òî íå çàìå÷àþò
òîãî, ÷òî ìåõàíèçì óêðàøåíèÿ ýòîé àáñîëþòèçàöèè, êàê è âî âñÿêîé ïðàâîâîé
íîðìå, çàëîæåí ïðåæäå âñåãî â ñàìîì ýòîì ïðèíöèïå. Åñëè âíîâü îáðàòèòüñÿ
ê ïðèâåäåííîé ìíîþ ïðåäîõðàíèòåëüíîé îãîâîðêå, çàùèùàþùåé íàöèîíàëüíîå
åäèíñòâî è òåððèòîðèàëüíóþ öåëîñòíîñòü ãîñóäàðñòâ, äî÷èòàâ åå äî êîíöà,
òî ìû áåç îñîáîãî òðóäà îáíàðóæèì, ÷òî îíà ðàñïðîñòðàíÿåòñÿ ëèøü íà òå
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èç íèõ, êîòîðûå « äåéñòâóþò ñ ñîáëþäåíèåì ïðèíöèïà ðàâíîïðàâèÿ è
ñàìîîïðåäåëåíèÿ íàðîäîâ…». Ñëåäîâàòåëüíî, ïðàâîìåðíîñòü óäîâëåòâîðåíèÿ
èëè, íàîáîðîò, îòêàçà â ïðàâå íà ñàìîîïðåäåëåíèå âñÿêèé ðàç äîëæíà ñòàâèòüñÿ
â çàâèñèìîñòü îò òîãî, ñîáëþäàþòñÿ èëè íåò îáùåïðèçíàííûå ïàðàìåòðû
ðàâíîïðàâèÿ íàðîäîâ. Òðàíñôîðìèðîâàâ ïðèíöèï ðàâíîïðàâèÿ è
ñàìîîïðåäåëåíèÿ íàðîäîâ â ñàìîñòîÿòåëüíûé ïðèíöèï ñàìîîïðåäåëåíèÿ è
ñâîäÿ âñå ñîäåðæàíèå ïîñëåäíåãî ê åäèíñòâåííîé, ñàìîé êðàéíåé ôîðìå åãî
âûðàæåíèÿ, íàöèîíàëèñòè÷åñêèå ìàðãèíàëû îäíîâðåìåííî ãðóáî èñêàçèëè
âîïðîñ î ñóáúåêòå ïðàâà íà ñàìîîïðåäåëåíèå.

Â ìåæäóíàðîäíî-ïðàâîâûõ äîêóìåíòàõ, è ïðåæäå âñåãî â Óñòàâå ÎÎÍ è
Äåêëàðàöèè î ïðèíöèïàõ ìåæäóíàðîäíîãî ïðàâà, â êà÷åñòâå äåñòèíàòîðîâ
ýòîãî ïðàâà ôèãóðèðóþò íàðîäû, îäíàêî èäåîëîãè ñåïàðàòèçìà, ñïåêóëèðóÿ
íà íåîäíîçíà÷íîñòè ïîíÿòèéíîé ñóòè ýòîãî òåðìèíà è îòñóòñòâèè åãî
óíèâåðñàëüíîãî îïðåäåëåíèÿ, âûñòóïàþò íåèñòîâûìè ïðèâåðæåíöàìè ïðàâà
íàöèè íà ñàìîîïðåäåëåíèå. Ïðè ýòîì îíè øèðîêî èñïîëüçóþò áîãàòûé
òåîðåòèêî -ïðàêòè÷åñêèé îïûò, íàêîïëåííûé áîëüøåâèêàìè â ýòîì âîïðîñå.
Ïðàâî íà íàöèîíàëüíîå ñàìîîïðåäåëåíèå áûëî ïðîâîçãëàøåíî ðîññèéñêèìè
ñîöèàë-äåìîêðàòàìè åùå â ìàíèôåñòå 1898ã. è ñ òåõ ïîð íåèçìåííî
ôèãóðèðîâàëî â ïàðòèéíûõ ïðîãðàììàõ. Áóäó÷è íåçàóðÿäíûì ïîëèòèêîì,
Â.È.Ëåíèí íå ìîã íå ñîçíàâàòü òîé ðåàëüíîé îïàñíîñòè, êîòîðàÿ òàèëàñü â
ãðîçíîé ðàçðóøèòåëüíîé ñèëå ðàñ÷ëåíåíèÿ ãîñóäàðñòâ ïî íàöèîíàëüíîìó
ïðèçíàêó, íî èìåííî ýòî îáñòîÿòåëüñòâî îêàçàëîñü äëÿ íåãî çàâîðàæèâàþùå
ïðèâëåêàòåëüíûì. Áëàãîäàðÿ åìó îí ñìîã, áðîñàÿ îòêðûòûé âûçîâ ñâîèì
íàñòàâíèêàì – Ìàðêñó è Ýíãåëüñó, àâòîðèòåòîì êîòîðûõ îí íåñîìíåííî
äîðîæèë, óòâåðäèòüñÿ â ìûñëè î âîçìîæíîñòè ïîáåäû ïðîëåòàðñêîé ðåâîëþöèè
ïåðâîíà÷àëüíî â îäíîé è ïðèòîì òàêîé îòñòàëîé ñòðàíå, êàê öàðñêàÿ Ðîññèÿ.

Ñ òåì, ÷òîáû íå ñòàòü çàëîæíèêàìè ñîáñòâåííîãî ìàêñèìàëèçìà ïîñëå ýòîé
ðåâîëþöèè, áîëüøåâèãî íîðìàòãî íà÷àëà ïîäñòðàõîâàëè ñåáÿ òåì, ÷òî
ïîä÷èíèëè ïðàâî íàöèè íà ñàìîîïðåäåëåíèå çàäà÷àì êëàññîâîé áîðüáû. «
…Åñëè êîíêðåòíîå ïîëîæåíèå äåë ñëîæèëîñü òàê, ÷òî ñóùåñòâîâàíèå
ñîöèàëèñòè÷åñêîé ðåñïóáëèêè ïîäâåðãàåòñÿ îïàñíîñòè â äàííûé ìîìåíò èç-
çà íàðóøåíèÿ ïðàâà íà ñàìîîïðåäåëåíèå íàöèè (Ïîëüøà, Ëèòâà, Êóðëÿíäèÿ
è äð.), – ïèñàë Â.È.Ëåíèí, - òî, ðàçóìååòñÿ, èíòåðåñû ñîõðàíåíèÿ
ñîöèàëèñòè÷åñêîé ðåâîëþöèè ñòîÿò âûøå ». Òàêèì îáðàçîì, äëÿ áîëüøåâèêîâ
ïðàâî íàöèè íà ñàìîîïðåäåëåíèå è ãîñóäàðñòâåííîå îòäåëåíèå íèêîãäà íå
èìåëî ñàìîäîâëåþùåå çíà÷åíèå. Îäíîâðåìåííî èõ ïîäõîä ê ýòîìó âîïðîñó
íå îòëè÷àëñÿ ïîñëåäîâàòåëüíîñòüþ è ñîïðîâîæäàëñÿ òàêîãî ðîäà îãîâîðêàìè,
êîòîðûå îòêðûâàëè øèðîêèå âîçìîæíîñòè äëÿ áåççàñòåí÷èâîãî
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ìàíèïóëèðîâàíèÿ è äàæå ïîëíîãî îòêàçà îò íàöèîíàëüíîãî ñàìîîïðåäåëåíèÿ.
Ïîñëå ñâîåãî ïðèõîäà ê âëàñòè áîëüøåâèêè ðàñïðîñòðàíèëè ïðàâî íà îòäåëåíèå
íå íà âñå íàöèîíàëüíûå îêðàèíû öàðñêîé Ðîññèè, à òîëüêî íà Ïîëüøó,
Ôèíëÿíäèþ, Ïðèáàëòèêó è ÷àñòè÷íî íà Óêðàèíó. Ïî-âèäèìîìó, îòñóòñòâóåò
íåîáõîäèìîñòü äîêàçûâàòü, ÷òî è ïîñëåäíèõ ïîñòèãëà áû òà æå ó÷àñòü, ÷òî
è ïåðâûõ, åñëè áû îùåòèíèâøàÿñÿ øòûêàìè ñîâåòñêàÿ âíåøíÿÿ ïîëèòèêà íå
îêàçàëàñü âûíóæäåííîé îòñòóïèòü ïåðåä íåïðåîäîëèìîé ñèëîé ñëîæèâøèõñÿ
îáñòîÿòåëüñòâ. Òàê èëè èíà÷å, îñòàåòñÿ ôàêòîì, ÷òî òàêàÿ òàêòèêà ñåáÿ
îïðàâäàëà, ëîçóíãó ïðàâî íàöèè íà ñàìîîïðåäåëåíèå ñóæäåíî áûëî ñòàòü
îäíèì èç ðåøàþùèõ ôàêòîðîâ óñïåõà áîëüøåâèñòñêîãî ïåðåâîðîòà 1917ã.,
ïîáåäû â ãðàæäàíñêîé âîéíå, âïå÷àòëÿþùèõ äîñòèæåíèé ñîâåòñêèõ
ãåîïîëèòè÷åñêèõ óñòðåìëåíèé â ïîñëåâîåííûå ãîäû.

Îáùåñòâåííîñòü áûâøåãî Ñîâåòñêîãî Ñîþçà ïðåáûâàëà â íåâåäåíèè î òîì,
÷òî åùå â 1945ã. ó÷àñòíèêè êîíôåðåíöèè â Ñàí-Ôðàíöèñêî îòêëîíèëè
ïðåäëîæåíèå äåëåãàöèè ÑÑÑÐ ðàñïðîñòðàíèòü äåéñòâèå ïðèíöèïà ðàâíîïðàâèÿ
è ñàìîîïðåäåëåíèÿ íàðîäîâ íà íàöèè. Òåì íå ìåíåå ñîâåòñêàÿ ìåæäóíàðîäíî-
ïðàâîâàÿ äîêòðèíà ïðîäîëæàëà ðàññìàòðèâàòü â êà÷åñòâå ñóáúåêòîâ ýòîãî
ïðèíöèïà êàê íàðîäû, òàê è íàöèè. Â ñïåöèàëüíîé ëèòåðàòóðå, èçäàâàåìîé
â ïîñòñîâåòñêîì ïðîñòðàíñòâå, ñëîæèëàñü ïðè÷óäëèâàÿ ìîçàèêà ìíåíèé íà
ýòîò ñ÷åò. Â òî âðåìÿ, òàêèå âèäíûå ðîññèéñêèå ó÷åíûå êàê Ã.Â.Ñòàðóøåíêî,
È.È.Ëóêàøóê è äðóãèå ñóáúåêòàìè ïðèíöèïà ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ
íàðîäîâ ïðèçíàþò ëèøü íàðîäû, íåêîòîðûå èõ ñîîòå÷åñòâåííèêè, ïðîäîëæàÿ
îñòàâàòüñÿ â ïëåíó ñòåðåîòèïîâ ñîöèàëèñòè÷åñêîãî ïðîøëîãî, óòâåðæäàþò,
÷òî äàííîé ïðàâîñóáúåêòèâíîñòüþ îáëàäàþò îäíîâðåìåííî è íàðîäû, è
íàöèè. Áîëåå òîãî, àâòîðû ó÷åáíèêà ïî ìåæäóíàðîäíîìó ïðàâó, èçäàííîìó
â Ìîñêâå â 1994ã. ðåøèëèñü íà àìïóòàöèþ ðàññìàòðèâàåìîãî ïðèíöèïà,
óêîðîòèâ åãî íà öåëóþ ãîëîâó è ïðåâðàòèâ â ïðèíöèï ñàìîîïðåäåëåíèÿ
íàðîäîâ. Äîñàäíûé èíòåëëåêòóàëüíûé ïðîñ÷åò, ó÷èòûâàÿ, ÷òî åãî
ðåäàêòèðîâàëè òàêèå ñåðüåçíûå þðèñòû-ìåæäóíàðîäíèêè, êàê Þ.Ì.Êîëîñîâ
è Â.È.Êóçíåöîâ.

Îäíàêî äàëüøå âñåõ â ñâîèõ óìñòâîâàíèÿõ ïîøåë íàø çåìëÿê, íûíå ðîññèéñêèé
òåîðåòèê À.Õ.Àáàøèäçå. Îí óæå äàâíî è áåçóñïåøíî ïûòàåòñÿ âñåìè
ïðàâäàìè, à áîëüøå íåïðàâäàìè äîêàçàòü, ÷òî ïðàâîì íà ãîñóäàðñòâåííîå
îòäåëåíèå îáëàäàþò íå òîëüêî íàöèè, íî è íàöèîíàëüíûå ìåíüøèíñòâà.
Íåëüçÿ ñêàçàòü, ÷òî À.Õ.Àáàøèäçå, ïîäîáíî ñâîåìó èìåíèòîìó òåçêå,
îäíîôàìèëüöó è ðîäñòâåííèêó, ïóòàåò êîíòèíåíòàëüíûé øåëüô ñ âîëî÷àùèìñÿ
ïî ïîëó ïîäîëîì æåíñêîãî ïëàòüÿ – øëåéôîì è äîïóñêàåò òàêîå óìñòâåííî
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íåïîñòèæèìîå ñëîâîñî÷åòàíèå, êàê « èììóíèòåò ñóâåðåíèòåòà » (!?). Îäíàêî
íåñîìíåííî è òî, ÷òî îí èç òîé êàòåãîðèè àâòîðîâ, êîòîðûõ íàçûâàþò, ñ
ïîçâîëåíèÿ ñêàçàòü, ó÷åíûìè. Çà íåèìåíèåì ñîáñòâåííûõ ìûñëåé, îíè
áåçäóìíî èñïîëüçóþò ÷óæèå, íå óòðóæäàÿ ñåáÿ ñîîòâåòñòâóþùèìè ññûëêàìè
ñ òåì, ÷òîáû ñ èõ ïîìîùüþ áåçáîÿçíåííî âûïëåñíóòü ñâîè ïîëèòè÷åñêèå
ïðèñòðàñòèÿ. Òàêàÿ « òâîð÷åñêàÿ » ìàíåðà îáîðà÷èâàåòñÿ, ìÿãêî âûðàæàÿñü,
íåñîãëàñîâàííîñòüþ âûñêàçûâàåìûõ ñóæäåíèé è óìñòâåííî îáëåã÷åííûìè
âûâîäàìè. Òàê, âûäàâèâ èç ñåáÿ ïðèçíàíèå, ÷òî « íè îäèí èç ìåæäóíàðîäíûõ
àêòîâ íå ñîäåðæèò äàæå óïîìèíàíèÿ î ïðàâå íàöìåíüøèíñòâ íà
ñàìîîïðåäåëåíèå », À.Õ.Àáàøèäçå áóêâàëüíî òóò æå ïèøåò: «…íà îñíîâàíèè
ñîâðåìåííîãî ìåæäóíàðîäíîãî ïðàâà íåâîçìîæíî îäíîçíà÷íî óòâåðæäàòü,
èìåþò ëè íàöèîíàëüíûå ìåíüøèíñòâà ïðàâî íà ñàìîîïðåäåëåíèå ». Åùå
áîëåå îçàäà÷èâàåò è äàæå íàñòîðàæèâàåò åãî ñëåäóþùàÿ ôðàçà: « Âûçûâàåò
ñîìíåíèå òàêæå òî, ÷òî áåçóñëîâíûé îòêàç â ïðàâå íà ñàìîîïðåäåëåíèå
âñåì, êðîìå áîëüøèíñòâà, äåéñòâèòåëüíî ïîâûøàåò ñòàáèëüíîñòü. Âîçìîæíî,
ýòî èìååò êàê ðàç îáðàòíûé ýôôåêò, ïîñêîëüêó íå îñòàâëÿåò ìåíüøèíñòâàì,
ñòðåìÿùèìñÿ ê íåçàâèñèìîñòè, èíîãî âûáîðà, êðîìå êàê îáðàùåíèå ê ñèëå ».
Òî÷êà çðåíèÿ, ÷òî è ãîâîðèòü, âåñüìà îðèãèíàëüíàÿ, íî ìàëîâðàçóìèòåëüíàÿ.
Ñëåäóÿ åé, óõîäÿ èç äîìà, íå ñëåäóåò çàêðûâàòü äâåðè ñ òåì, ÷òîáû, óïàñè
Áîæå, íå èñêóøàòü äîìóøíèêîâ.

Âîçâðàùàÿñü ê âîïðîñó î íàðîäå êàê åäèíñòâåííîì ñóáúåêòå ïðàâà íà
ñàìîîïðåäåëåíèå, ñëåäóåò çàìåòèò, ÷òî, íåñìîòðÿ íà äâóçíà÷íîñòü ýòîãî
òåðìèíà è îòñóòñòâèå åãî îáùåïðèçíàííîé äåôèíèöèè, ìèðîâîå ñîîáùåñòâî
äî ñèõ ïîð íå èñïûòûâàëî îñîáûõ òðóäíîñòåé, ðåøàÿ âîïðîñ î òîì, ÿâëÿåòñÿ
èëè íåò äàííàÿ ñîâîêóïíîñòü ëþäåé íàðîäîì ñ ó÷åòîì ñïåöèôè÷åñêèõ
îñîáåííîñòåé êàæäîãî êîíêðåòíîãî ñëó÷àÿ.

Òàê, îáñóäèâ ñïîðû î òåððèòîðèàëüíîé öåëîñòíîñòè Ãèáðàëòàðà è Ìàëüâèíñêèõ
(Ôîëêëåíäñêèõ) îñòðîâîâ, Ãåíåðàëüíàÿ àññàìáëåÿ ÎÎÍ îòêàçàëàñü ïðèíèìàòü
âî âíèìàíèå ðåçóëüòàòû ðåôåðåíäóìà è îïðîñà ìåñòíîãî íàñåëåíèÿ, ïîñ÷èòàâ,
÷òî îíè íè â îäíîì è íè â äðóãîì ñëó÷àå íå ïðåäñòàâëÿþò ñîáîé íàðîä,
îáëàäàþùèé ïðàâîì íà ñàìîîïðåäåëåíèå. Ñïåöèàëüíûé äîêëàä÷èê
ïîäêîìèññèè ÎÎÍ ïî ïðåäóïðåæäåíèþ äèñêðèìèíàöèè è çàùèòå ìåíüøèíñòâ
À. Ýéäå îòìå÷àåò, ÷òî ñëîâî « íàðîä » âïîëíå îïðåäåëåííî îçíà÷àåò «
íàñåëåíèå, ïîñòîÿííî ïðîæèâàþùåå íà äàííîé òåððèòîðèè, à íå îòäåëüíûå
ýòíè÷åñêèå èëè ðåëèãèîçíûå ãðóïïû íåçàâèñèìî îò òîãî, ïðåîáëàäàþò îíè
íà ýòîé òåððèòîðèè èëè íåò. Çäåñü èìååòñÿ â âèäó « äåìîñ», à íå ýòíîñ ».
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Òàêèì îáðàçîì, âîïðåêè ýêñòðåìèñòñêîé èíòåðïðåòàöèè ïðàâà íà
ñàìîîïðåäåëåíèå, âêëþ÷àÿ îòäåëåíèå, åãî ñóáúåêòîì ÿâëÿþòñÿ íàðîäû, íî
íå íàöèè. Åùå áîëåå áåñïî÷âåííûìè ÿâëÿþòñÿ ïîïûòêè íàäåëèòü ýòîé
ïðàâîñóáúåêòèâíîñòüþ íàöèîíàëüíûå ìåíüøèíñòâà. Íà íèõ ðàñïðîñòðàíÿåòñÿ
íå ñò.1 Ìåæäóíàðîäíîãî ïàêòà î ãðàæäàíñêèõ è ïîëèòè÷åñêèõ ïðàâàõ,
ïðîâîçãëàøàþùàÿ ïðàâî « âñåõ íàðîäîâ » íà ñàìîîïðåäåëåíèå, à ñò.27
ýòîãî äîêóìåíòà, â êîòîðîé ãîâîðèòñÿ: « Â òåõ ñòðàíàõ, ãäå ñóùåñòâóþò
ýòíè÷åñêèå, ðåëèãèîçíûå è ÿçûêîâûå ìåíüøèíñòâà, ëèöàì, ïðèíàäëåæàùèì
ê òàêèì ìåíüøèíñòâàì, íå ìîæåò áûòü îòêàçàíî â ïðàâå ñîâìåñòíî ñ
äðóãèìè ÷ëåíàìè òîé æå ãðóïïû ïîëüçîâàòüñÿ ñâîåé êóëüòóðîé, èñïîâåäîâàòü
ðåëèãèþ è èñïîëíÿòü åå îáðÿäû, à òàêæå ïîëüçîâàòüñÿ ðîäíûì ÿçûêîì ».

Ýòíè÷åñêèå êîíôëèêòû, îõâàòèâøèå â ïîñëåäíèå ãîäû ïî÷òè âñå êîíòèíåíòû
– â áîëüøåé èëè ìåíüøåé ñòåïåíè, óáåäèòåëüíî ïðîäåìîíñòðèðîâàëè
ãóáèòåëüíûå ïîñëåäñòâèÿ ïðåñëîâóòîãî ïðàâà íàöèè íà ãîñóäàðñòâåííîå
îòäåëåíèå. Ðàñòàñêàâ ïî êóñî÷êàì ïðèíöèï ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ
íàðîäîâ, ïðåäâàðèòåëüíî íàäðóãàâøèñü íàä íèìè, ðåâíîñòíûå ñòîðîííèêè
íè÷åì íå îãðàíè÷åííîãî ïðàâà íà ãîñóäàðñòâåííîå îòäåëåíèå íà ïóòè,
âåäóùåìó èõ ê çàâåòíîé öåëè, íåîæèäàííî îáíàðóæèëè ñåðüåçíóþ ïîìåõó â
ëèöå ïðèíöèïà òåððèòîðèàëüíîé öåëîñòíîñòè ãîñóäàðñòâ. Ê êàêèì òîëüêî
óõèùðåíèÿì îíè íå ïðèáåãàþò, ÷òîáû óñòðàíèòü ýòî ïðåïÿòñòâèå. Äåëî
äîøëî äî îòêàçà îò ìåæäóíàðîäíî-ïðàâîâûõ êðèòåðèåâ çàêîííîñòè ðåàëèçàöèè
ïðàâà íà âíåøíåå ñàìîîïðåäåëåíèå è èõ çàìåíû èñòîðè÷åñêèìè,
ýòíîäåìîãðàôè÷åñêèìè è âîëåèçúÿâèòåëüíûìè êðèòåðèÿìè. Â ýòîé òðèàäå,
êàê â êèñëîòå, äîëæíî ðàñòâîðèòüñÿ îäíî èç ôóíäàìåíòàëüíûõ ïîëîæåíèé
ñóùåñòâóþùåãî ìèðîâîãî ïðàâîïîðÿäêà.

Ñàìîóâåðåííîñòè íåâåäîì ãíåò ñîìíåíèé.Ñàìîóâåðåííîñòè íåâåäîì ãíåò ñîìíåíèé.Ñàìîóâåðåííîñòè íåâåäîì ãíåò ñîìíåíèé.Ñàìîóâåðåííîñòè íåâåäîì ãíåò ñîìíåíèé.Ñàìîóâåðåííîñòè íåâåäîì ãíåò ñîìíåíèé. Îäíà èç « ôàêåëüùèö »
êàðàáàõñêîé òðàãåäèè – Å.Áîííåð óòâåðæäàåò, ÷òî íå ðàçäåëèâ ïîíÿòèÿ
ñàìîîïðåäåëåíèÿ íàðîäîâ è òåððèòîðèàëüíîé öåëîñòíîñòè ãîñóäàðñòâ, « ìû
ïðàêòè÷åñêè îòêàçûâàåìñÿ îò çàùèòû ïðàâ íàðîäîâ, â êîíå÷íîì ñ÷åòå îò
çàùèòû ïðàâ ÷åëîâåêà ». Ýòà ïûøíàÿ ðèòîðèêà ëèøåíà ñêîëüêî-íèáóäü
ñòîÿùåãî îáîñíîâàíèÿ. Íóæíî èìåòü íå ñëèøêîì ãëóáîêîå ïðåäñòàâëåíèå î
ìåæäóíàðîäíîì ïðàâå ñ òåì, ÷òîáû ñ÷èòàòü, ÷òî ïðèíöèï òåððèòîðèàëüíîé
öåëîñòíîñòè ïåðå÷åðêèâàåò ïðàâî íàðîäà íà âûõîä èç ñîñòàâà ãîñóäàðñòâà,
â êîòîðîì îí ïîäâåðãàåòñÿ ñèñòåìàòè÷åñêîé è ìàññîâîé äèñêðèìèíàöèè,
áåçîâñÿêèõ íàäåæä íà åãî óñòðàíåíèå. ×óòü íèæå ÿ ïîïûòàþñü ïîêàçàòü,
÷òî âçàèìîñâÿçü ìåæäó íèìè íîñèò âçàèìíûé õàðàêòåð.
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Ïðèíöèï òåððèòîðèàëüíîé öåëîñòíîñòè îãðàíè÷èâàåò ïðàâî íà âíåøíåå
ñàìîîïðåäåëåíèå â òîé æå ìåðå, â êàêîé îíî â ñâîþ î÷åðåäü îãðàíè÷èâàåò
ýòîò ïðèíöèï.

Àíãàæèðîâàííûé àáõàçñêèìè ñåïàðàòèñòàìè ìîñêîâñêèé ó÷åíûé þðèñò-
ìåæäóíàðîäíèê Ç.Òóçìóõàìåäîâ äåðçíóë óòâåðæäàòü, ÷òî â ñòðîãî
þðèäè÷åñêîì ñìûñëå ïðèíöèï òåððèòîðèàëüíîé öåëîñòíîñòè íå ôèãóðèðóåò
ñðåäè îñíîâíûõ ïðèíöèïîâ äåéñòâèòåëüíîãî ìåæäóíàðîäíîãî ïðàâà.
Îêàçûâàåòñÿ, ãîñóäàðñòâà-ó÷àñòíèêè Îáùååâðîïåéñêîãî ñîâåùàíèÿ â
Õåëüñèíêè (1975ã.) â íàðóøåíèè ñâîèõ ìåæäóíàðîäíûõ îáÿçàòåëüñòâ «
èñïîäòèøêà ïðîòàùèëè » ýòîò íîâûé ïðèíöèï. Èíà÷å êàê âçäîðíûì ýòî
óòâåðæäåíèå íåëüçÿ íàçâàòü, åñëè âñïîìíèòü, ÷òî Çàêëþ÷èòåëüíûé àêò áûë
ïðèíÿò íà îñíîâå êîíñåíñóñà â óñëîâèÿõ áèïîëÿðíîãî ìèðà.

Óáåäèâøèñü â áåñïåðñïåêòèâíîñòè ïðÿìûõ, òàê ñêàçàòü, ëîáîâûõ àòàê íà
ïðèíöèï òåððèòîðèàëüíîé öåëîñòíîñòè ãîñóäàðñòâ, àáõàçñêèé àâòîð Â.Õàãáà,
íå ìóäðñòâóÿ ëóêàâî, çàÿâëÿåò, ÷òî ñàìîîïðåäåëåíèå àáõàçñêîãî íàðîäà íå
íàðóøàåò òåððèòîðèàëüíîé öåëîñòíîñòè Ãðóçèè, ïîñêîëüêó âíåøíÿÿ ãðàíèöà
èñòîðè÷åñêîãî ðàññåëåíèÿ ãðóçèí ïðîõîäèò ïî ðåêå Èíãóðè, à
ñàìîïðîâîçãëàøåííàÿ ðåñïóáëèêà Àáõàçèÿ ïðåòåíäóåò íà òåððèòîðèþ ïî
äðóãóþ åå ñòîðîíó, êîòîðàÿ « âî âñå âðåìåíà ïðèíàäëåæàëà àáõàçñêîìó
íàðîäó ». Ñîîáðàæåíèå, ÷òî è ãîâîðèòü, âåñüìà ëþáîïûòíîå. Îäíàêî ó íåãî
îäèí èçúÿí – îíî íå òîëüêî íå ïîäòâåðæäàåòñÿ èñòîðèåé, íî è ïðÿìî
ïðîòèâîðå÷èò åé.

Â çàêëþ÷åíèå ïîïûòàþñü âíåñòè ÿñíîñòü â îòâåò íà âîïðîñ – âî âñåõ ëè
ñëó÷àÿõ ïðèíöèï òåððèòîðèàëüíîé öåëîñòíîñòè çàæèãàåò êðàñíûé ñâåò íà
ïóòè ñåïàðàòèñòñêîãî äâèæåíèÿ èëè ýòà ïðåäîõðàíèòåëüíàÿ êëàóçóëà çíàåò
èñêëþ÷åíèÿ?

Ðóêîâîäñòâóÿñü Äåêëàðàöèåé î ïðèíöèïàõ ìåæäóíàðîäíîãî ïðàâà, ìíîãèå
àâòîðèòåòíûå ó÷åíûå – Óðóãâàåö Ý.Àðå÷àãà, Íîðâåæåö À.Ýéäå è äðóãèå
ñ÷èòàþò, ÷òî òðåáîâàíèå î ãîñóäàðñòâåííîì îòäåëåíèè ìîæåò ñ÷èòàòüñÿ
ñïðàâåäëèâûì, åñëè ñîîòâåòñòâóþùåå ãîñóäàðñòâî íàðóøàåò ïðèíöèï
ðàâíîïðàâèÿ è ñàìîîïðåäåëåíèÿ íàðîäîâ. Ïðè ýòîì âíèìàíèå êîíöåíòðèðóåòñÿ
íà äâóõ ìîìåíòàõ: à) ïðàâèòåëüñòâî ýòîãî ãîñóäàðñòâà íå ïðåäñòàâëÿåò âåñü
íàðîä, äåëàÿ ðàçëè÷èå ïî ïðèçíàêàì ðàñû, âåðîèñïîâåäàíèé èëè öâåòà êîæè,
á) íàëè÷èå âñåõ äîêàçàòåëüñòâ òîãî, ÷òî â îáîçðèìîì áóäóùåì ïîëîæåíèå â
ýòîì îòíîøåíèè íå èçìåíèòñÿ ê ëó÷øåìó. Ïî ìíåíèþ Ý.Àðå÷àãà, «
íåäîïóùåíèå ê ðàâíîïðàâíîìó ó÷àñòèþ â ïðàâèòåëüñòâå (íî íå îòêàç â

saerTaSoriso samarTlis Teoriis sakiTxebi
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ïðåäîñòàâëåíèè àâòîíîìèè ïî ýòíè÷åñêèì èëè êóëüòóðíûì ñîîáðàæåíèÿì)
ìîæåò ïîâëå÷ü çà ñîáîé ñïðàâåäëèâîå òðåáîâàíèå î ðåàëèçàöèè ïðàâà íà
ñàìîîïðåäåëåíèå â ìíîãîíàöèîíàëüíîì ãîñóäàðñòâå. Ãðóïïû íàñåëåíèÿ, íå
ïðåäñòàâëåííûå â ïðàâèòåëüñòâå, ñ÷èòàþòñÿ â ïîäîáíîì ñëó÷àå íàðîäîì,
îáëàäàþùèì ïðàâîì íà ñâîáîäíîå îïðåäåëåíèå ñâîåãî ïîëèòè÷åñêîãî ñòàòóñà».

Ïîçâîëþ ñåáå çàìåòèòü, ÷òî ïðè âñåé âàæíîñòè øèðîêîãî ïðåäñòàâèòåëüñòâà
íàðîäà â öåíòðàëüíîì îðãàíå èñïîëíèòåëüíîé âëàñòè îíî â îòäåëüíûõ ñëó÷àÿõ
âðÿä ëè ìîæåò áûòü íàäåæíûì ñâèäåòåëüñòâîì äåìîêðàòèè. Ïðèìåðîì òîìó
ìîãëè áû ñëóæèòü áûâøèé Ñîâåòñêèé Ñîþç è ñóùåñòâóþùèå ñîöèàëèñòè÷åñêèå
ãîñóäàðñòâà. Äóìàåòñÿ, ÷òî íåîáõîäèìûé â äàííîì ñëó÷àå êðèòåðèé äîëæåí
áûòü óíèâåðñàëüíûì. Òàêîâûì ÿâëÿåòñÿ ñîáëþäåíèå òðåáîâàíèé ðàâíîïðàâèÿ
ïðèìåíèòåëüíî êî âñåì ãðóïïàì íàñåëåíèÿ íåçàâèñèìî îò èõ ðàñîâîé,
ýòíè÷åñêîé, ëèíãâèñòè÷åñêîé è ðåëèãèîçíîé ïðèíàäëåæíîñòè. Â ýòîé ñâÿçè
íåëèøíåå íàïîìíèòü ðåçîëþöèþ Ãåíåðàëüíîé àññàìáëåè ÎÎÍ « Âñåîáùàÿ
ðåàëèçàöèÿ ïðàâà íàðîäîâ íà ñàìîîïðåäåëåíèå » (1994ã.), â êîòîðîé, â
÷àñòíîñòè, ñêàçàíî, ÷òî ýòî ïðàâî ÿâëÿåòñÿ « êîðåííûì óñëîâèåì îáåñïå÷åíèÿ
è ñîáëþäåíèÿ ïðàâ ÷åëîâåêà ».

À êàê îáñòîèò äåëî íà ïðàêòèêå? Â ïðîöåññå äåêîëîíèçàöèè çà ïåðèîä ñ
1945 ïî 1965 ãã. îáðàçîâàëîñü 56 ñóâåðåííûõ ãîñóäàðñòâ. Â 1965ã. Ñèíãàïóð
âûøåë èç ñîñòàâà Ôåäåðàöèè Ìàëàéçèÿ, ñòàâ íåçàâèñèìûì ãîñóäàðñòâîì.
Â ðåçóëüòàòå íàöèîíàëüíî-îñâîáîäèòåëüíîãî äâèæåíèÿ áåíãàëüñêîãî íàðîäà
â 1971ã. îò Ïàêèñòàíà îòäåëèëàñü Íàðîäíàÿ Ðåñïóáëèêà Áàíãëàäåø. Â
1980ã. èç òàê íàçûâàåìîé Ðåñïóáëèêè Çèìáàáâå – Ðîäåçèÿ âûäåëèëàñü
íåçàâèñèìàÿ Çàìáèÿ. Â 1990ã., íåñìîòðÿ íà ïðîòèâîäåéñòâèå ÞÀÐ, Íàìèáèÿ
ñòàëà ñóâåðåííîé,

Â 1991ã. ÑÑÑÐ ðàñïàëñÿ íà 15 íåçàâèñèìûõ ãîñóäàðñòâ. Â 1994ã. îò
Ýôèîïèè îòäåëèëàñü Ýðèòðåÿ.

Èç âûøåïðèâåäåííîãî ñëåäóåò çàìåòèòü ÷òî âñåëåíñêèå ñòåíàíèÿ àáõàçñêèõ
ñåïàðàòèñòîâ ïî ïîâîäó òîãî, ÷òî ïðèíöèï òåððèòîðèàëüíîé öåëîñòíîñòè
âáèâàåò îñèíîâûé êîë â ìîãèëó ñàìîîïðåäåëåíèÿ, ñòîëü æå ôàëüøèâ è
íåèñêðåíåí, êàê ñëåçû è ðàñöàðàïàííûå ùåêè ïðîôåññèîíàëüíûõ ïëàêàëüùèö
íà ðèòóàëüíûõ ïîõîðîíàõ.
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saqarTvelos sagareo politikissaqarTvelos sagareo politikissaqarTvelos sagareo politikissaqarTvelos sagareo politikissaqarTvelos sagareo politikis

ganxorcielebaSiganxorcielebaSiganxorcielebaSiganxorcielebaSiganxorcielebaSi

ÂÄËÀ ÁÄÑÖÀÛÅÉËÉÂÄËÀ ÁÄÑÖÀÛÅÉËÉÂÄËÀ ÁÄÑÖÀÛÅÉËÉÂÄËÀ ÁÄÑÖÀÛÅÉËÉÂÄËÀ ÁÄÑÖÀÛÅÉËÉ

dResdReobiT saqarTveloSi misi saSinao da sagareo politikis
safuZvelTa gansazRvris mZime periodia. mimdinareobs samo-
qalaqo sazogadoebis, demokratiuli saxelmwifoebriobisa da
misi Sesabamisi samarTlebrivi wesrigis Camoyalibebis rTuli
procesi, romelic kidev ufro garTulebulia seriozuli
ekonomikuri, politikuri da sxva problemebis gamo, rac gana-
pirobebs saSinao da sagareo politikis urTierTSefardebis
specifikas.

mocemul pirobebSi Zalze mniSvnelovania saqarTvelos axali
sagareo-politikuri koncefciis SemuSaveba da miReba, romlis
ganuyofel nawiladac unda iqces saerTaSorisosamarTlebrivi
koncefcia.

amasTan, ibadeba kiTxva: gvWirdeba Tu ara saerTod sagareo
politikis koncefcia, romlis SemuSavebac did Zalisxmevas
moiTxovs? aseTi koncefciis gareSe, politika moklebuli iqneba
strategias da erovnul interesTa dacvis saimedo saSualebad
ar gamodgeba. saxelmwifo iswrafvis oficialurad gansazRvros
Sesabamisi stili da buneba misi urTierTobebis gare samyarosTan.
saerTaSoriso cxovrebaSi efeqturi monawileoba bevrad aris
damokidebuli saqarTvelos moqnil sagareo politikaze. Tu
Tavisi damoukideblobis pirvel wlebSi qveynis sagareo poli-
tika miznad isaxavda politikuri da ekonomikuri izolaciidan
Tavis daRwevasa da saerTaSoriso aRiarebis mopovebas, amJamad
igi mimarTulia saerTaSoriso politikur da ekonomikur siste-
mebSi sakuTari adgilis damkvidrebisaken. saerTaSoriso arenaze
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saqarTvelos politikis gaaqtiurebis fonze aucilebelia sa-
gareo politikis axali koncefciis SemuSaveba da miReba.

saxelmwifos politikisaTvis, saerTo jamSi, pirvelxarisxo-
vani mniSvneloba aqvs saSinao da sagareo politikis opti-
maluri Tanafardobis gansazRvras saqarTvelos cxovrebis ara
mxolod saSinao, aramed sagareo pirobebis gaTvaliswinebiT.
koncefcia agebuli unda iyos saSinao politikis absoluturi
primatis cnobaze. Sesabamisad, sagareo politikis umTavresi
mizani mdgomareobs erovnuli interesebis uzrunvelyofaSi maTi
viwro gagebiT, rogorc saSinao politikis interesebisa. amasTan,
gaTvaliswinebuli ar aris is, rom erovnul interesTa saimedo
dacva saxelmwifos ar ZaluZs sxva qveynebTan mWidro Tanam-
Sromlobis, agreTve saerTod, saerTaSoriso Tanamegobrobis
kanonier interesTa pativiscemis gareSe.

Tumca, istoria icnobs ara erT SemTxvevas, rodesac sxvadasx-
va mizezTa gamo dasustebuli saxelmwifo zrdida Tavis poli-
tikur gavlenas. gavixsenoT Tundac javaharlal nerus droin-
deli indoeTi, rodesac qveyanam sagareo politikiT didi dain-
teresebis gamo, am sferoSi garkveul warmatebebs miaRwies.
magram saSinao politikis gauTvaliswinebloba qveyanaSi arse-
bul sirTuleTa katastrofuli zrdis erT-erTi mizezi gaxda.
gamocdileba mowmobs, rom sagareo-politikuri warmatebebi
ver anazRaureben saSinao politikis sirTuleebs. aucilebelia
saxelmwifo politikis orive mimarTulebis optimaluri Tana-
fardoba. ar SeiZleba imis daviwyeba, rom rogorc saSinao, ise
sagareo politikis interesebi erovnul interesTa kategorias
miekuTvneba.

sagareo-politikuri strategiis arseboba politikas pragmatuls
xdis. pragmatizmipragmatizmipragmatizmipragmatizmipragmatizmi ki politikis aucilebeli Tvisebaa. amasTan
erTad, mxedvelobidan ar unda gamogvrCes is, rom didi poli-
tika ar SeiZleba iyos ideis gareSe. politikuri strategia
unda emyarebodes garkveul ideebs, gamoxatavdes idealebs,
romlebsac ZaluZT mosaxleobis STagoneba da am politikis
saerTaSoriso mxardaWeris uzrunvelyofa.

pragmatizmi ar unda dominirebdes politikaSi. zedmetad prag-
matuli politika koncentrirebulia mimdinare sakiTxTa gada-
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wyvetaze, movlenaTa urTierTkavSirisa da maTi ganviTarebis
perspeqtivis saTanado gaTvaliswinebis gareSe; ZiriTadi yura-
dReba gadatanilia mimdinare sakiTxebze, anu taqtikaze, xolo
mniSvnelovani samomavlo problemebi, romlebic warmoadgenen
strategiis sagans, meore planze rCeba. imavdroulad, saxelm-
wifos interesebis uzrunvelyofa xdeba iseTi politikiT,
romelic iTvaliswinebs problemaTa urTierTkavSirs, agreTve,
saerTo perspeqtivas da am safuZvelze gavlenas axdens movle-
naTa msvlelobaze, xels uwyobs ra am ukanasknelTa sasurvel
ganviTarebas da ewinaaRmdegeba arasasurvels. sagareo poli-
tikis koncefciam unda Camoayalibos sagareo-politikuri kur-
sis safuZvlebi, ris gamoc masSi mTavari adgili strategias
ekuTvnis.

zedmet pragmatizms ki SeuZlia politikis SemoqmedebiTi xas-
iaTis, misi iniciativurobis donisa da Sesabamisad, moqmedebis
Zalis SezRudva. zedmeti pragmatizmi damaxasiaTebelia agreTve
sxva saxelmwifoTa sagareo politikisaTvis, rac, rasakvirve-
lia, amcirebs mis efeqturobas, amuxruWebs axali msoflio
wesrigis Seqmnis tempebs, asustebs mis zemoqmedebas masobriv
cnobierebaze. viwropragmatuli politika konservatul xasi-
aTs atarebs, romlis mTavari amocanaa SeinarCunos arsebuli
mdgomareoba, xolo misi Tviseba momavlisken gaxedvis survi-
lis arqonaa.

saerTaSoriso samarTlis principebisa da normebis efeqturi
gamoyeneba unda ganisazRvros rogorc saqarTvelos usafrTx-
oebis uzrunvelyofis erT-erTi mniSvnelovani meqanizmi. aRniS-
nuli meqanizmis efeqturi gamoyeneba unda idges erT rigSi,
qveynis SeiaraRebuli Zalebis ganmtkicebisa da ganviTarebis,
usafrTxoebis sistemis Camoyalibebis strategiasTan erTad.
"patara saxelmwifos" sagareo politikis Camoyalibebisa da
ganviTarebis, misi usafrTxoebis sistemis Camoyalibebis pro-
cesSi saerTaSoriso samarTalis principebisa da normebis efeqtur
gamoyenebas unda daeTmos gansakuTrebuli adgili. samwuxarod,
"axali msoflio marTlwesrigi" ver gaTavisuflda "didi qvey-
nebis" politikuri, ekonomikuri da zogjer, samxedro zewo-
lis faqtebisagan "patara qveynebis" mimarT.

saerTaSoriso samarTali da sagareo politika
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1 saerTaSoriso xelSekrulebebisa an SeTanxmebebis Sesruleba im sax-

elmwifos mier, romelic meore saxelmwifos faqtiur daqvemdebarebaSia
(xelSekrulebis meore mxare), aRniSnul saxelmwifoze ar aris damok-
idebuli.

saerTaSoriso urTierTobaTa regulireba SesaZlebelia mxolod
im SemTxvevaSi, rodesac urTierTobaSi Sedian iuridiulad
Tanabari subieqtebi. imisaTvis, rom aseTma regulirebam iarse-
bos, saxelmwifoebma unda moepyron erTmaneTs rogorc Tanabar
partniorebs. mxolod am SemTxvevaSi SeuZliaT maT dadon xe-
lSekrulebebi, romlebic pasuxoben maT erovnul interesebs
da Seasrulon am xelSekrulebebiT gaTvaliswinebuli valde-
bulebebi.1  faqtobrivad, saerTaSoriso urTierTobebis samarT-
lebrivi regulireba iwyeba im momentidan, rodesac yalibdeba
Zlier saxelmwifoebs Soris urTierTobebze gavlenis moxdenis
saSualebebi. samarTlebrivi regulireba ar arsebobs da ver
iarsebebs saxelmwifoebis im garemoSi, sadac batonobs Zala da
sadac mas gaaCnia saxelmwifoebs Soris urTierTobebis pirobe-
bis sxvebisaTvis Tavze moxvevis unari. saerTaSoriso davebis
mSvidobiani gadawyvetis gzas saerTaSoriso urTierTobebis
ganviTarebis Tanamedrove etapze alternativa ar gaaCnia da es
aris erTaderTi gza, romelic dRevandel msoflios omis katas-
trofisagan gadaarCens.

saqarTvelos sagareo politika unda Seicavdes regionaluri
saxelmwifos politikis safuZvlebs, romlebic geostrategiu-
li politikis maxasiaTebeli niSnebiT unda iyos gamdidrebuli
da daefuZneba saerTaSoriso samarTlis principebsa da normebs,
maT Soris saerTaSoriso CveulebiT normebs.

sagareo politikis koncefciis Semadgeneli nawili unda iyos
masTan dakavSirebuli saerTaSorisosamarTlebrivi koncefcia.
SeuZlebelia demokratiuli, samarTlebrivi saxelmwifos sa-
gareo-politikur koncefciaze saubari, romelic ar eyrdnoba
rogorc erovnul, aseve saerTaSoriso samarTals. samarTlebrivi
saxelmwifos politika SeuZlebelia iyos arasamarTlebrivi.
ar SeiZleba agreTve imis daviwyebac, rom sadReisod ar arse-
bobs saerTaSoriso samarTlis, rogorc globaluri sistemis
marTvis instrumentis, alternativa.
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2 ix. l. aleqsiZe, Tanamedrove saerTaSoriso samarTali, 1998 weli.
3 iqve.

1. saqarTvelos saerTaSorisosamarTlebrivi1. saqarTvelos saerTaSorisosamarTlebrivi1. saqarTvelos saerTaSorisosamarTlebrivi1. saqarTvelos saerTaSorisosamarTlebrivi1. saqarTvelos saerTaSorisosamarTlebrivi

koncefciis Camoyalibebakoncefciis Camoyalibebakoncefciis Camoyalibebakoncefciis Camoyalibebakoncefciis Camoyalibeba

saqarTvelos saerTaSorisosamarTlebrivi koncefciis Camoyal-
ibeba mimdinareobs saerTaSoriso urTierTobaTa axali siste-
mis, axali msoflio wesrigisa da marTvis Sesabamisi meqanizme-
bis formirebis pirobebSi. misi yvela uaryofiTi momentis mi-
uxedavad saerTaSoriso sistemis orpolusianma regulirebam
`civi omis~ periodSi didi roli iTamaSa birTvuli katastro-
fis acilebis saqmeSi, agreTve, am sistemis stabilurobis uzrun-
velyofaSi. dResdReobiT politikur urTierTobaTa sistema
garTulda da ufro srulyofil regulirebas saWiroebs,
risTvisac aucilebelia saamisod arsebul saSualebaTa mTeli
arsenalis gamoyeneba. erT-erTi umniSvnelovanesi maTgania saer-
TaSoriso samarTali. gvinda xazgasmiT aRvniSnoT mecnierebis
mniSvnelovani roli saqarTvelos saerTaSorisosamarTlebrivi
koncefciis (erovnuli saerTaSorisosamarTlebrivi doqtrinis)
SemuSavebaSi. sabednierod, pirveli nabijebi am mimarTulebiT
ukve gadaidga.2

"saerTaSoriso samarTali konkretuli saerTaSoriso sistemis
- saxelmwifoTaSorisi sistemis, ganuyofeli nawilia da unda
ganixilebodes mTeli sistemis yvela komponentTan mWidro kav-
SirSi".3

saerTaSoriso samarTlis roli saxelmwifoTa samarTlebriv
sistemebSi sul ufro izrdeba. Tumca, garkveul mizezTa gamo,
saxelmwifoebi Zalze Sors dganan saerTaSoriso samarTlis
potencialis sruli gamoyenebisagan. mas jer kidev ar daukave-
bia saTanado adgili saerTaSoriso sazogadoebriobaSi. bevri
saxelmwifo, maT Soris didi saxelmwifoebic, ar Cqaroben mis
progresul ganviTarebasa da upirvelesad, misi funqcionirebis
meqanizmebis ganviTarebaze zrunvas, risi damamtkicebeli faqtebic
praqtikaSi mravlad aris. amaze metyveleben Tundac is prob-
lemebi romlis winaSe dadga saerTaSoriso sisxlis samarTlis
sasamarTlo mTeli rigi e.w. "didi" qveynebis poziciis gamo,

saerTaSoriso samarTali da sagareo politika
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4 ix. saqarTvelos respublikis uzenaesi sabWos mier miRebuli kanonebi

da dadgenilebebi, 291, 1991 w., 26-27.

romlebic Tavs ikaveben sruli pasuxismgeblobis aRebaze da
cdiloben Searbilon statutis garkveuli muxlebis Sinaarsi.

aseTsave damamtkicebel sabuTad SeiZleba gamogvadges saerTa-
Soriso samarTlis gaeros aTwliani programa, romelic, sam-
wuxarod, naklebad Seicavs iseT debulebebs, romlebic sru-
lyofen samarTlebriv normaTa realizacias. es maSin, rodesac
XXI saukunis sazogadoebrioba moiazreba rogorc dafuZnebu-
li saimedo marTlwesrigze. amgvari mdgomareoba sainiciativo
saqmianobis Zalze farTo asparezs uqmnis saqarTvelos, romelmac
unda ibrZolos politikaSi samarTlebrivi primatis dasamkvi-
dreblad.

saerTaSorisosamarTlebrivi koncefciis Camoyalibebis amosaval
wertilad SeiZleba CaiTvalos "saqarTvelos saxelmwifoebrivi
damoukideblobis aRdgenis aqti", romelic miRebul iqna saqarTve-
los respublikis uzenaesi sabWos mier 1991 wlis 9 aprils.
aRniSnuli aqtiT saqarTvelom ganacxada saerTaSoriso sa-
marTlis principebisa da normebisadmi misi erTguleba.

aqtis Tanaxmad, saerTaSoriso samarTlis primati saqarTvelos
kanonmdeblobis mimarT da saqarTvelos teritoriaze misi norme-
bis pirdapiri moqmedeba aRiarebulia saqarTvelos "ZiriTad
sakonstitucio principad". damoukideblobis aRdgenis aqti
adasturebs damoukidebeli saqarTvelos swrafvas aRiaros da
uzrunvelyos saerTaSoriso samarTliT gaTvaliswinebuli norme-
bi, maT Soris gaeros wesdeba, adamianis uflebaTa sayovelTao
deklaracia, saerTaSoriso paqtebi da konvenciebi.4

saerTaSoriso samarTlis roli mudmivad izrdeba Sida samarT-
lebriv wyobaSi da amis dasturia axlad Camoyalibebuli qvey-
nebSi gavrcelebuli praqtika. miuxedavad saerTaSoriso sa-
marTlis mimarT dadebiTi midgomisa, saxelmwifo praqtika
garkveul wilad icvleba. rac Seexeba saerTaSoriso xelSek-
rulebaTa namdvilobas, saxelmwifoTa umetesobas erovnul
kanonmdeblobaSi naTlad aqvT gansazRvruli saerTaSoriso
xelSekrulebebis Sidasaxelmwifoebrivi roli, Tumca, amave



27

5 Vladlen S. Vereshchetin, “New Constitutions and the Old Problem of the Rela-
tionship between International Law and National Law”, 7 European Journal of
International Law 1996, 32.

dros ganusazRvreli rCeba saerTaSoriso CveulebiTi samarT-
lis statusi. meore mxriv, zogierTma saxelmwifom gansakuTre-
buli yuradReba gaamaxvila saerTaSoriso CveulebiT samar-
Talze da, rogorc Cans, miiCnia, rom saerTaSoriso xelSek-
rulebebis roli maT Sidasaxelmwifoebriv samarTalSi praq-
tikis ganmavlobaSi iqneba gansazRvruli. danarCenma saxelmwi-
foebma ki naTlad gamoxates TavianTi pozicia saerTaSoriso
xelSekrulebebisa da saerTaSoriso CveulebiTi samarTlis mi-
marT.

saqarTveloSi momxdari samarTlebrivi ganviTareba migviTiTebs
swored axlad Camoyalibebuli saxelmwifoebis dadebiT midgo-
maze saerTaSoriso samarTlis mimarT. saerTaSoriso samarT-
lis, xelSekrulebis an Cveulebis rolis gazrda aris TiTqmis
yvela post-sabWoTa qveynebis konstituciebis damaxasiaTebeli
Tviseba.5  aseTi midgoma gansakuTrebiT mniSvnelovania sasamarT-
loebisaTvis, radganac maT SesaZlebloba miecaT pirdapir gam-
oiyenon saerTaSoriso samarTals. saerTaSoriso samarTlis
gamoyeneba, rogorc wesi, ar iyo SesaZlebeli bolo dromde,
politikuri-ideologiuri barierebis gamo.

saqarTvelos saerTaSorisosamarTlebrivi doqtrinis Camoyali-
bebis umniSvnelovanes etapad iqca 1995 wlis konstituciis
miReba. am ukanasknelis safuZvelze gamoica rigi kanonebisa,
romelTac gaaCniaT principuli mniSvneloba doqtrinis ganvi-
Tarebisa da konkretizaciisTvis, maT Soris kanonebi saerTa-
Soriso xelSekrulebaTa, saxelmwifo sazRvris, kontinenturi
Selfis Sesaxeb, kanoni diplomatiuri samsaxuris Sesaxeb, kanoni
saerTaSoriso kerZo samarTlis Sesaxeb, kanoni normatiuli
aqtebis Sesaxeb da a.S.

cnobilma iuristma Stainbergma swored aRniSna, rom "Zalze
mniSvnelovania is garemoeba, rodesac konstituciuri reformebis
gatarebis dros, pirvelad saxelmwifos istoriaSi, iqmneba
sakonstitucio marTlmsajuleba, miT umetes maSin, rodesac
am saxelmwifos yofili iuridiuli praqtika ar imsaxurebda

saerTaSoriso samarTali da sagareo politika
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raime ndobas". saqarTveloSi sakonstitucio reformis Catare-
bas udidesi mniSvneloba hqonda da aqvs dResac, rameTu erTx-
el da samudamod CamovSordebodeT Zvel sabWour "iuridiul
praqtikas", iuridiul azrovnebasa da kulturas.

2. saerTaSoriso urTierTobebis2. saerTaSoriso urTierTobebis2. saerTaSoriso urTierTobebis2. saerTaSoriso urTierTobebis2. saerTaSoriso urTierTobebis

ganviTarebis samomavlo perspeqtivebiganviTarebis samomavlo perspeqtivebiganviTarebis samomavlo perspeqtivebiganviTarebis samomavlo perspeqtivebiganviTarebis samomavlo perspeqtivebi

sagareo politikis koncefcia unda SemuSavdes uSiSroebisa da
sagareo-ekonomikuri koncefciebis mWidro kavSirSi, vinaidan,
saerTo jamSi, yvela koncefcia unda emsaxurebodes qveynis
ganviTarebas, misi usafrTxoebisa da teritoriuli mTlianobis
aRdgenis, suverenitetis ganmtkicebisa da stabilurobis ide-
alebs.

yovelive es ganapirobebs imis aucileblobas, rom sagareo
politikisa da saerTaSoriso samarTlis dargSi Teoriebsa da
prognozirebis praqtikas seriozuli yuradReba mieqces. amis
gareSe Znelia profilaqtikuri diplomatiis ganxorcieleba,
romelic mowodebulia Tavidan aicdinos movlenaTa arasasur-
veli ganviTareba. aseTi diplomatia gaeros mier safuZvlian-
adaa wamoweuli pirvel planze. sagareo politikasa da samar-
Tals saerTaSoriso cxovrebis mzardi dinamizmis pirobebSi
sul ufro masStaburi problemebis gadawyveta uxdebaT.

prognozireba aucilebelia politikisaTvis stabilurobisa da
Tanamimdevrulobis misaniWeblad, rac efeqturobis aucilebel
elementebs warmoadgenen. prognozireba xels uwyobs praqtiku-
li saqmianobis optimizacias, empirizmisa da rutinuli SezRudu-
lobis xvedriTi wonis Semcirebas. zustad gansazRvruli miznebis
mqone politika, romelic Tanamimdevrulad xorcieldeba, Tanabar
pirobebSi ufro did gavlenas axdens saerTaSoriso urTier-
Tobebze, vidre pragmatuli politika, romelsac cxadi per-
speqtiva ara aqvs da erTi arsebuli problemidan meorisken
miedineba.

pragmatuli politika ganpirobebulia tradiciuli politikuri
azrovnebiT, romelic Tavmoyrilia dRevandel, imwuTier prob-
lemebze. amasTan, yuradRebas yovelTvis ar aqceven imas, rom
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6 ix. TbilisSi henri kisinjeris vizitis Sesaxeb informacia/nana

avaliani, SoTa doRonaZe, saqarTvelos sagareo politikis mniSvnelo-
vani movlenebi (1999), “mecniereba”, 2000, gv. 15.

problemaTa gadawyveta perspeqtivis gauTvaliswineblad ara-
saimedoa da SeiZleba kidev ufro gaarTulos problemebi. sagar-
eo-politikuri prognozirebis amocanebi mdgomareobs SemdegSi:

a) mogvawodos informacia momavlis Sesaxeb;

b) momavlis gaTvaliswinebiT gansazRvros miznis misaRwevad
SesaZlo da optimaluri gzebi, meTodebi da saSualebebi,;

g) aqtiuri gavlena iqonios momavlis Camoyalibebaze.

axali msoflio wesrigi moiazreba rogorc demokratiuli. mis
dasamyareblad, upirveles yovlisa, saWiroa gavTavisufldeT
`wamyvanTa~ da `maCanCalaTa~ mentalitetisgan. demokratizacia
moicavs ara marto politikur, aramed sxva saerTaSoriso
urTierTobebsac, maT Soris ekonomikursac. Zalis gamoyenebis
an damuqrebis akrZalvam SezRuda am ukanasknelis gamoyenebis
SesaZlebloba. axal pirobebSi ganviTarebuli qveynebi TavianT
ekonomikur siZlieres iyeneben politikuri miznebisTvis. nobe-
lis premiis laureatis, doqtor henri kisinjeris, azriT,
momavali ganviTarebisa da globaluri uSiSroebisaTvis yve-
laze mniSvnelovania ekonomikuri faqtori. misi TqmiT, unda
Seiqmnas axali msoflio safinanso sistema da, rac mTavaria,
"unda uzrunvelvyoT, rom didi qveynebi aRar warmoadgendnen
saSiSroebas SedarebiT susti mezoblebisaTvis".6

albaT, arc ki SeiZleba daeWveba imaSi, rom am saukunis msof-
lio wesrigi Zalze gansxvavebuli iqneba wina saukunis wes-
rigisagan. igi Camoyalibdeba ara TavisTavad, aramed saxelmwi-
foTa mizanmimarTuli TanamSromlobis Sedegad. mosazreba axa-
li msoflio wesrigis aucileblobis Sesaxeb gamoiTqmis sxva
qveynebis saxelmwifo moRvaweTa mierac da aisaxeba saerTa-
Soriso dokumentebSi. amasTan, Zalze xSirad xazi esmeba saer-
TaSoriso samarTlis rols stabilurobis Camoyalibebisa da
uzrunvelyofis TvalsazrisiT.

dResdReobiT erovnuli da saerTaSoriso sazogadoebriobis
interesebis optimaluri SeTanxmebis problema ise mwvaved dgas,

saerTaSoriso samarTali da sagareo politika
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7 ix. parlamentSi saqarTvelos prezidentis eduard SevardnaZes yovel-

wliuri moxseneba 1999 wlis Sedegebisa da 2000 wlis saSinao da

sagareo ekonomikuri da politikuri amocanebis Sesaxeb.
8 ix. Zbigniew Brzezinski. The Grand Chessboard. American Primacy and Its
Geostrategic Imperatives, International Relations Publishers, Moscow, 1999, p. 12.

rogorc arasdros. misi gadawyvetis gareSe, SeuZlebelia rogorc
saerTaSoriso sazogadoebriobis, aseve calkeul wevr-saxelm-
wifoTa cxovrebac. am rTuli amocanis gadawyvetas xeli unda
Seuwyos XXI saukunis saerTaSoriso samarTalma, romelic
saerTaSoriso sazogadoebriobis samarTali iqneba.

saerTaSoriso sistemis ZiriTad elementad saxelmwifo darCe-
ba, magram integraciuli procesebi sazogadoebaSi masze gav-
lenas moaxdenen. msoflio wesrigis safuZveli demokratiis
principi iqneba. igi moicavs rogorc saerTaSoriso, aseve erovnul
sistemebs. demokratia, damyarebuli adamianis uflebebis pa-
tiviscemasa da Tavisufal arCevnebze, erTaderT legitimur
reJimad iqceva. ukve dRes, adamianis uflebaTa pativiscema da
demokratiuli reJimi evropis sabWoSi gawevrianebis aucilebel
pirobebad gvevlineba. mxolod am safuZvelze SeiZleba dRevan-
delobis iseTi mniSvnelovani problemis gadawyveta, rogori-
caa, saerTaSoriso konfliqtebis Tavidan acileba erovnul,
religiur da eTnikur niadagze.

saqarTvelos prezidentma aRniSna: "dRes ukve Tamamad SeiZleba
iTqvas, rom afxazeTis konfliqtis gadawyveta mxolod rome-
lime erTi saxelmwifos nebaze ar aris damokidebuli, rac
Cveni sagareo politikis uaxloes momavalSi axal perspeq-
tivebs saxavs. Tumca am frazaSi ar unda vigulisxmoT ruse-
Tis Seufasebloba, romelsac kvlavac ZaluZs dadebiTi da
mSvidobiani roli Seasrulos am istoriul procesSi".7

Tavis cnobil wignSi (The Grand Chessboard) zbignev bJezinski
aRniSnavs, rom "evrazia warmoadgens "Wadrakis dafas", romelzec
grZeldeba brZola msoflio baton-patronobisaTvis, da es brZola
exeba geostrategias - geopolitikuri interesebis strate-
giul marTvas".8  saqarTvelo Tavisi geopolitikuri mdebareo-
biT zustad am regionSi da am geopolitikuri "TamaSis" epi-
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9 ix. parlamentSi saqarTvelos prezidentis eduard SevardnaZes yovel-

wliuri moxseneba 1999 wlis Sedegebisa da 2000 wlis saSinao da
sagareo ekonomikuri da politikuri amocanebis Sesaxeb.

centrSia. rasakvirvelia, saqarTvelo ar aris am "TamaSis" aqti-
uri moTamaSe, Tumca, mas SeuZlia am procesSi garkveuli ro-
lis Sesruleba. saqarTvelos moqnili da dabalansebuli saSi-
nao da sagareo politika, efeqtur da gaazrebul diplomati-
asTan erTad, iTamaSeben gadamwyvet rols saqarTvelos, rogorc
damoukidebeli qveynis, momavlisTvis. saqarTvelos prezidenti
swored aRniSnavs, rom "samxreT kavkasiis gansakuTrebuli
geografiuli mdebareobis gamo saqarTvelos urTierToba Cvens
mezoblebTan scildeba ormxrivi urTierTobis farglebs. "didi
abreSumis gzis" ideis praqtikuli ganxorcielebis dawyebam
gamoiwvia regionis qveynebis TanamSromlobis gaRrmaveba tran-
sregionaluri proeqtebis farglebSi".9

axali msoflio marTlwesrigi bevrad iqneba damokidebuli sa-
gareo urTierTobebis zrdisa da mdgradobis moculobaze, anu
urTierTobebis farTo internacionalizacia iqneba am saukunis
maxasiaTebeli faqtori. internacionalizaciis Sedegad arsebi-
Tad izrdeba saerTaSoriso kavSirebis moculoba, farTovdeba
maTi monawileTa wre fizikur da iuridiul pirTa, agreTve,
saxelmwifoTa administraciul-teritoriul warmonaqmnTa xar-
jze. saxelmwifoebs uxdebaT rogorc damoukideblad, aseve
erToblivad areguliron aseTi kavSirebis mzardi moculoba. es
tendencia kanonzomieria, magram mraval problemas warmoSobs.

administraciul-teritoriul warmonaqmnTa monawileobas saer-
TaSoriso kavSirebSi SeuZlia centridanuli tendenciebi war-
moqmnas. amas xels uwyobs agreTve saerTaSoriso uSiSroebis
ganmtkiceba. erovnuli erTianobis mniSvnelovani faqtori
yovelTvis iyo sagareo safrTxe: gadarCenisTvis aucilebelia
sakmaod Zlier saxelmwifoSi gaerTianeba. es mizani yovelTvis
msxverpls moiTxovda. dResdReobiT patara saxelmwifosac ZaluZs
usafrTxod da stabilurad arseboba. swored amitom, Zalze
macdunebelia im mZime tvirTisagan gaTavisufleba, rac dakav-
Sirebulia didi saxelmwifos Senaxvasa da sapasuxismgeblo
sagareo politikis gatarebasTan, saerTaSoriso sazogadoebri-
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obis interesebze zrunvisagan gaTavisufleba. swored amaSi
mdgomareobs separatizmisa da Sida konfliqtebis zrdis erT-
erTi mizezi.

unda ganvasxvavoT regionTa saerTaSoriso kavSirebSi monawi-
leobis kanonzomieri zrda separatizmisgan, romelsac mivya-
varT arsebuli saxelmwifoebis gaxleCisa da saerTaSoriso
sistemis dasustebisken, romelic iZleva sayovelTao mSvidobisa
da uSiSroebis garantias, patara saxelmwifoebis uSiSroebis
CaTvliT. aRniSnuli sistemis aucilebel elementebad gvev-
linebian mZlavri suverenuli saxelmwifoebi. gaeros gener-
aluri mdivnis moxsenebaSi xazgasmulia `suverenul saxelmwi-
foTa mniSvneloba da aucilebloba, rogorc saerTaSoriso
sazogadoebriobis ZiriTadi erTeulebisa~. udidesia supersax-
elmwifoTa roli, romlebsac akisriaT ara marto mTavari pa-
suxismgebloba saerTaSoriso sistemis stabilurobisaTvis, aramed
mis Sesanaxad aucilebeli xarjebis ZiriTadi tvirTic.

problemis gadawyveta unda veZioT evropuli integraciis
gamocdilebaSi. maastrixtis SeTanxmebebi iZlevian mniSvnelo-
van SesaZleblobas sxvadasxva qveynis regionTa Soris uSualo
kavSirTa ganviTarebisaTvis. saxelmwifoTa mxridan kontroli
sul ufro zogadi xdeba. Tumca, amave dros saxelmwifoebi
inarCuneben yvelaze mniSvnelovani problemebis gadawyvetis
prerogativas. albaT saWiroc ki araa imis Sexseneba, Tu raoden
didi mniSvneloba aqvs gansaxilvel problemas saqarTvelo-
saTvis da mas seriozuli yuradReba unda daeTmos, kerZod,
saWiroa gamoices kanoni federaciis subieqtTa saerTaSoriso
kavSirebis Sesaxeb. gamoricxuli araa agreTve saerTaSoriso
doneze am problemis mogvarebis iniciativac.

momavali moiTxovs msoflio sazogadoebriobis organizaciuli
struqturis srulyofas. `konstituciis~ roli SenarCundeba
gaeros wesdebaSi, rogorc ZiriTadi miznebisa da principebis
ganmsazRvreli da axal pirobebTan Seguebis unaris mqone. Zvele-
burad gaizrdeba saerTaSoriso organizaciebis roli da maTi
uflebamosilebebi.

organizaciebis saqmianoba, gaeros CaTvliT, bevr rameSi safuZ-
vlian kritikas eqvemdebareba. Tumca, mxedvelobidan ar unda
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gamogvrCes, rom saerTaSoriso organizaciaTa sistema jer isev
Camoyalibebis stadiaSia da rom maTi funqciebi gansakuTrebuli
sirTuliT gamoirCeva. aseve unda gavixsenoT, rom saxelmwifos
naklebad rTuli meqanizmic srulyofilebisagan Sors dgas.

saerTaSoriso organizaciaTa sistemaSi gaeros wamyvani mdgo-
mareoba SesamCnevad ganmtkicdeba. gaizrdeba agreTve misi roli
mTavari amocanis – davebis, Tavidan acilebisa da konfliqte-
bis regulirebis, sayovelTao mSvidobisa da uSiSroebis sak-
iTxTa gadawyvetaSi. gaeros wesdebis Sesabamisi debulebebi da,
pirvel rigSi, isini, romlebic exeba uSiSroebis sabWos, ufro
efeqturi gaxdeba. arsebobs safuZveli, raTa movelodeT uSiS-
roebis sabWos SesaZleblobaTa gafarToebas. aseTi tendencia
gamovlinda sabWos qmedebebSi erayTan dakavSirebiT, mis mier
ori saerTaSoriso tribunalis dafuZnebiT. sabWos sxdomebi
regularuli gaxdeba umaRles doneze. gafarTovdeba gaeros
preventiuli diplomatia. aseTi saqmianoba arsebiT rols Sea-
srulebs saerTaSoriso xasiaTis armqone konfliqtebSi.

saqarTvelo miiCnevs, rom gaerTianebuli erebis organizacias
wamyvani roli akisria msoflioSi mSvidobis damkvidrebisa da
SenarCunebis procesSi. saqarTvelos TvalTaxedviT, XXI saukuneSi
gaero sayovelTao stabilurobisa da mSvidobis uzrunvely-
ofis mTavar instrumentad unda iqces. swored man unda itvir-
Tos saxelmwifoTa SigniT da maT Soris mimdinare konfliqte-
bis momwesrigeblis funqcia, gadaWriT ebrZolos separatizmisa
da agresiuli nacionalizmis nebismier gamovlinebas, rac sa-
frTxes uqmnis saerTaSoriso mSvidobasa da stabilurobas.
aRniSnuli miznebis misaRwevad,     saqarTvelo mxars uWers misi
wesdebis me-7 muxliT gaTvaliswinebuli meqanizmis srulyo-
fasa da efeqtur amoqmedebas, rac, sxvasTan erTad, humani-
tarul katastrofebze adeqvatur reagirebas gulisxmobs.

uSiSroebis sabWos rezoluciebi aucilebel SemTxvevebSi sazavo
SeTanxmebaTa da samSvidobo molaparakebaTa funqciebsac ki
Seasruleben. isini Seicaven debulebebs SeiaraRebuli konfliqtis
monawileTa ganiaraRebis, wesrigis damyarebis, ltolvilTa
dabrunebis, arCevnebis Catarebis, adamianis uflebaTa dacvis,
pasuxismgeblobisa da zaralis anazRaurebis Sesaxeb. amitomac
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Zalze mniSvnelovania saerTaSoriso organizaciebis farglebSi
miRebuli savaldebulo gadawyvetilebebis (rezoluciebis) aRi-
areba Cveni Sida samarTlis ganuyofel nawilad da maTTvis
upiratesi reJimis miniWeba saqarTvelos sxva normatiul aqtebTan
mimarTebaSi (analogiurad saerTaSoriso xelSekrulebebis re-
JimTan).

uSiSroebis sabWo SeinarCunebs monopolias sanqciaTa gamoy-
enebasTan mimarTebiT. Sesabamisi procedura detalurad unda
iyos daregulirebuli. pirvel adgilze gamovlen politikur-
diplomatiuri sanqciebi, iseTebi, rogorebicaa: diplomatiur
urTierTobaTa SezRudva, saerTaSoriso forumebSi monawileo-
bis SezRudva da a.S. saWiro gaxdeba ekonomikur sanqciebSi
monawile saxelmwifoTaTvis materialuri zaralis anazRaure-
bis rTuli problemis gadawyveta.

mniSvnelovnad gaizrdeba euTosa da evropis sabWos10  roli
mimdinare saukunis saerTaSoriso urTierTobebSi. aRniSnul
organizaciebs gaaCniaT soliduri potenciali, romelic
saqarTvelom unda efeqturad gamoiyenos.

mniSvnelovan sagareo-politikur movlenad iqca suamus (saqarTve-
lo, ukraina, azerbaijani, moldova da uzbekeTis), rogorc
regionaluri TanamSromlobis jgufis, Seqmna. aqac saqarTvelo
aqtiuri diplomatiis ganxorcielebas cdilobs da ZaluZs
mniSvnelovani iniciativebi SesTavazos partniorebs. vfiqrobT,
zustad arsebul asparezze saqarTvelom unda ganaviTaros
Tavisi sagareo politikuri kursi da Tavi daimkvidros samxreT
kavkasiis regionSi aqtiuri politikis matarebel qveynad.

yovelive zemoTqmulidan gamomdinare, gaizrdeba saerTaSoriso
sasamarTlos roli, gafarTovdeba im saxelmwifoTa wre, rom-
lebic cnoben mis savaldebulo iurisdiqcias; sasamarTlo Sei-
Zens uflebas gadawyvitos davebi saerTaSoriso organizaciaTa
monawileobiT; imuSavebs saerTaSoriso sisxlis samarTlis sasa-
marTlo da mSvidobisa da kacobriobis winaaRmdeg Cadenil

10 saqarTvelos da evropis sabWos urTierTobebis ganviTarebis dinami-

kaze ix. SoTa doRonaZe, evropis sabWo da saqarTvelo, “mecniereba”,
2000 w.



35

danaSaulTa kodeqsi. Sedegad saerTaSoriso sazogadoebrioba
saerTaSorisosamarTlebrivi wesrigis samsaxurSi Caayenebs sisx-
lissamarTlebriv saSualebebs. Zalze realuria gaeros adami-
anis uflebaTa sasamarTlos dafuZneba, romelic ganixilavs sax-
elmwifoTa mier am uflebaTa darRvevis seriozul SemTxvevebs.

sabolood gaformdeba saerTaSoriso samarTlis iseTi mniS-
vnelovani dargi, rogoricaa pasuxismgeblobis samarTali.

gaeros rolis zrda saerTaSoriso sistemis marTvaSi garkveul-
wilad ewinaaRmdegeba im faqts, rom igi Tavisi xasiaTiT rCeba
ara imdenad saxelmwifoTaSoris, ramdenadac mTavrobaTaSoris
organizaciad, rac zRudavs mis SesaZleblobebs. amitomac unda
gadawydes gaeros saparlamento asambleis daarsebis sakiTxi.

axali msoflio wesrigisaTvis damaxasiaTebeli iqneba ara mar-
to demokratizmi da kanoniereba, aramed maRali zneobrivi
donec, igi samarTliani iqneba da uzrunvelyofs socialur
samarTlianobas yvela xalxisaTvis.

savaraudoa, rom momavali msoflio wesrigis ZiriTadma niSan-
Tvisebebma gamoxatuleba unda hpovon saqarTvelos sagareo-
politikur koncefciaSi.

xazgasasmelia isic, rom saxelmwifos interesTa uzrunvely-
ofis xarisxi sul ufro metadaa damokidebuli sxva qveynebTan
mis urTierTobebze. Sesabamisad, mcirdeba sakuTari potencia-
lis rolic uSiSroebisa da saxelmwifos sxva Zireul inter-
esTa uzrunvelyofaSi. mcire da saSualo saxelmwifoebisaTvis
sagareo kavSirebi ukve dRes asruleben mTavar rols maTi
uSiSroebisa da teritoriuli mTlianobis uzrunvelyofaSi.

did saxelmwifoTa Zala inarCunebs Tavis mniSvnelobas, up-
irveles yovlisa, rogorc saerTaSoriso sazogadoebriobis
stabilurobis faqtori da marTlwesrigis safuZveli. super-
saxelmwifosac ki ar ZaluZs uzrunvelyos Tavisi interesebi
saerTaSoriso sazogadoebriobasTan aqtiuri urTierTqmedebis
gareSe da mis interesTa gauTvaliswineblad. amitomac saqarTve-
los sagareo politikis swor da dabalansebul orientirebasa
da saerTaSorisosamarTlebrivi meqanizmebis efeqtur gamoy-
enebaze aris damokidebuli Cveni qveynis momavali.

saerTaSoriso samarTali da sagareo politika
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saerTaSoriso samarTlisa da saxelmwifo samarTlis urT-
ierTzemoqmedebis problema ufro farTo problemis - saxelm-
wifos sazogadoebriv-politikuri sistemisa da saerTaSoriso
sistemis urTierTzemoqmedebis, Semadgeneli nawilia. rogorc
saxelmwifo, aseve saerTaSoriso samarTali swored is ZiriTa-
di meqanizmebia, romlebic am urTierTzemoqmedebas aregulirebs.

samarTlis gabatoneba yovelTvis gvevlineboda nebismieri sa-
zogadoebis ganviTarebis damadasturebel faqtorad. yovel
saxelmwifos ganviTarebis sakuTari modeli gaaCnia, Tumca,
amasTan erTad, arsebobs saerTo elementebic, kerZod: ekonomi-
kaSi, politikaSi, ideologiasa (marTlSegnebis CaTvliT) da
samarTalSic, romlebic kacobriobis saerTo gamocdilebas ey-
rdnoba. swored es gamocdileba gviCvenebs, rom mxolod so-
cialuri progresisaTvis optimaluri pirobebis arseboba uwy-
obs xels samarTlebrivi saxelmwifos Camoyalibebas. Tavis
mxriv, mxolod samarTlebrivi saxelmwifos arseboba uzrunve-
lyofs samarTlis uzenaesobas, rodesac saxelmwifos an mis
romelime organosa Tu Tanamdebobis pirs ufleba ar aqvs
gadauxvios dadgenil normebs. normis darRvevisaTvis dgeba
Sesabamisi pirebis pasuxismgebloba, imisda miuxedavad, Tu romeli
Tanamdebobrivi an socialuri mdgomareoba ukavia am pirs. aseT
saxelmwifoSi uzrunvelyofilia adamianis uflebebisa da Tavisu-
flebebis dacva. samarTlebrivi sistema icvleba cxovrebis
moTxovnebTan erTad. mxolod amgvari sistema Seesabameba demokra-
tiuli samarTlebrivi saxelmwifos saerTaSoriso standartebs.

36
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Cvens droSi saxelmwifo sistemebis Tvisobriv maxasiaTeblebs
didi mniSvneloba aqvs saxelmwifos saerTaSoriso avtorite-
tis gansazRvrisaTvis. es exeba rogorc Zlier, aseve sust
saxelmwifoebs. “optimaluri SemTxvevaa, rodesac ara marto
saxelmwifos kanonmdebloba Seefardeba saerTaSoriso samar-
Tals, aramed misi sagareo politikac eyrdnoba saerTaSoriso
samarTals”.1  samarTlebrivi saxelmwifo saerTaSoriso sazoga-
doebis aucilebeli Semadgeneli nawilia. amitom saerTaSoriso
samarTlis gabatonebis koncefcia aseoden aqtualuria. Tumca
TviT saerTaSoriso samarTlisadmi arsebobda araerTgvarovani
damokidebuleba ara marto istoriis sxvadasxva periodebSi,
aramed dResac – dawyebuli sruli ugulebelyofidan, damTavre-
buli misi SesaZleblobebis gaumarTlebeli gadaWarbebiT. hugo
grociusi werda; “xalxi, romelic bunebiT samarTals arRvevs,
sakuTar simSvidesa da keTildReobas saZirkvels uTxris.”

warsulis politikosebi Tvlidnen, rom “ara umravlesobis
dadgenilebebiT, aramed sisxliT xdeba sadavo sakiTxebis gada-
wyveta da iqceodnen kidec Sesabamisad”.2

amasTan dakavSirebiT, listi werda, rom “saerTaSoriso sa-
marTlis debulebebi xSirad iTeleba, magram, amave dros, sax-
elmwifoebi sajarod aRiareben saerTaSoriso samarTlis
savaldebulo Zalas nebismieri davis dros, omis CaTvliT”.3

dResdReobiT sul ufro met mecniers, politikoss Tu iurists
gaTviTcnobierebuli aqvs Semdegi debuleba: imisaTvis rom gada-
Wril iqnes globaluri problema - samyaro gadavarCinoT, sax-
elmwifoTa Soris urTierTobaSi unda batonobdes civilizebu-
li urTierTobebi, dafuZnebuli saerTaSoriso samarTlis normeb-
sa da zogadsakacobrio moralze. amitom SemTxveviTi ar aris,
rom axal politikur azrovnebaSi, iseT cnebebTan erTad,
rogorebicaa - zogadsakacobrio faseulobebisa da interesebis
prioriteti, msoflios erTianoba da qveynebis urTierTdamok-
idebuleba, ganviTarebis gzebis arCevanis Tavisufleba - saer-

1 Ëèâøèö Ð.Ç., Î ëåãèòèìíîñòè çàêîíà/òåîðèÿ ïðàâà - íîâûå èäåè, 1995 ã., ñòð. 18.
2 Ãóãî Ãðîöèé, Î ïðàâå è âîéíå, 1956 ã., ñòð. 48, 49.
3 Ëèñò Ò., Ìåæäóíàðîäíîå ïðàâî â ñèñòåìàòè÷åñêîì èçëîæåíèè, 1909 ã., ñòð. 9.

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba
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TaSoriso urTierTobebSi sul ufro myarad mkvidrdeba saer-
TaSoriso samarTlis primatis koncefcia. amave dros, mecnier-
Ta nawils miaCnia, rom samarTlis roli saxelmwifos sagareo
politikaSi ar warmoadgens mTavar Temas.4  Tumca saerTaSoriso
samarTali arsebobs uZvelesi droidan, saerTaSoriso sazoga-
doebasa da TviT saerTaSoriso samarTlis xasiaTSi meoce sauku-
neSi momxdarma cvlilebebma mianiWa mas axali JReradoba.

is, rac warsulSi ganixileboda sagareo politikis erT-erT
atributad, sakuTari moqmedebis gamarTlebis an piriqiT, poli-
tikuri da ideologiuri mowinaaRmdegeebis dadanaSaulebis
saSualebad, gadaiqca Tanamedroveobis globaluri problemis
gadaWris umTavres xerxad.

ratom TamaSobs saerTaSoriso samarTali aseT did rols?

Tu mokled SevecdebiT am kiTxvaze pasuxis gacemas, upirveles
yovlisa, unda aRvniSnoT, rom msoflio sul ufro urTierT-
damokidebuli da integrirebuli xdeba. saxelmwifoTa calmxrivi
moqmedeba, romelSic sxva saxelmwifoTa da erTa interesebi
ar aris gaTvaliswinebuli, ara mxolod ar iZleva grZelvadian
upiratesobas, aramed safrTxis winaSe ayenebs TviT kacobrio-
bis arsebobas.

urTierTdamokidebul samyaroSi rogorc damarcxeba, iseve gam-
arjveba SeiZleba iyos saerTo, xolo saxelmwifoTa moqmedebe-
bi urTierTSeTanxmebuli unda iyos. amis miRweva ki SesaZlebe-
lia mxolod saerTaSoriso samarTlis, rogorc qcevis wesebis
erTobliobis, rac saxelmwifoTa nebis, poziciebisa da inter-
esebis, Sedegs warmoadgens, meSveobiT.5  aRniSnuli wesebi gan-
mtkicebulia rogorc saerTaSoriso xelSekrulebebsa da Cveule-
bebSi, aseve samTavrobo saerTaSoriso organizaciebis iuridi-
ulad savaldebulo rezoluciebSi.

Tanamedrove saerTaSoriso samarTali aRar warmoadgens bur-

4 norman paexi, moxseneba berlinis 1999 w. 17/I konferenciaze.
samarTlis primatis Sinaarsi saerTaSoriso politikaSi. http:/
/home.t –online.de. g.woop / gw 07324. htm
5 Àëåêñèäçå Ë., Íåêîòîðûå âîïðîñû òåîðèè ìåæäóíàðîäíîãî ïðàâà, Èìïåðàòèâíûå
íîðìû, 1982 ã., ñòð. 136-141.



39

Juaziul Tu socialistur samarTals. es aris zogadsakaco-
brio, zogaddemokratiuli xasiaTis normatiuli sistema. misi
normebi, romlebsac safuZvlad udevs gaeros wesdebis princi-
pebi, gamoxatavs calkeuli saxelmwifoebisa da, mTlianad, sax-
elmwifoTa saerTaSoriso Tanamegobrobis interesTa balanss.
masSi normatiulad ganmtkicda mravali zogadsakacobrio Rire-
buleba: Zalis gamoyenebis akrZalva, sxva saxelmwifos saSinao
saqmeebSi Caurevloba, xalxTa TviTgamorkvevis ufleba da sxva.
iuridiulad savaldebulo formiT ganmtkicda debulebebi, rom-
lebic kacobriobis ekologiur usafrTxoebas uzrunvelyofs.

amitom erTiani marTlwesrigis arseboba, romelic uzrunvely-
ofs saerTaSoriso samarTlis primats saerTaSoriso urTier-
TobebSi, sacicocxlo aucileblobas warmoadgens. Tanamedrove
saerTaSoriso samarTlis primati saerTaSoriso urTierTobeb-
Si uzrunvelyofs zogadsakacobrio faseulobebisa da intere-
sebis normatiul asaxvas. sawyis dokuments, romelsac Tan-
amedrove saerTaSoriso samarTali daeyrdno, warmoadgens gaeros
wesdeba. am dokumentis unikaluroba ar warmoadgens davis
sagans. Tumca wesdebis principebi da normebi, aseve, mTlianad,
gaeros meqanizmi araqmediTi xdeba, rodesac gaeros uSiSroeb-
is sabWos mudmivmoqmedi wevrebi konsensusamde ver midian.
msgavs SemTxvevaSi TamaSis ZiriTad wesad iqceva ara samarT-
lis uzenaesoba, aramed ZalTa Tanafardoba. amis naTeli maga-
liTia yofili iugoslaviis mimarT ganxorcielebuli zomebi
(kosovoSi e.w. humanitaruli intervencia). msgavsi SemTxvevebis
daSveba saSiS pretendentebs qmnis, swored amgvari precedent-
ebisagan mkacrad unda iyos daculi saerTaSoriso samarTlis
normebi. yovlad dauSvebelia ormagi standartebis arseboba -
erTi mxriv, saerTaSoriso samarTlis primatis aRiareba da,
meore mxriv, Zalis politikis gamoyeneba saerTaSoriso norme-
bis gverdis avliT. ormagi damokidebuleba saerTaSoriso sa-
marTlisadmi - msoflio marTlwesrigis progresul ganviTare-
baSi aqtiuri monawileoba da amave dros, sakuTari egoisturi
poziciebis realizebis mcdeloba, sazogadoebis urTierTsawi-
naaRmdego xasiaTze metyvelebs. rogorc ki adgili aqvs inter-
esTa konfliqts, romelic ver gvardeba samarTlebrivi norme-
biT, Tavs iCens e.w. Zalmomreobis principi. es mianiSnebs ara
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imaze, rom ar arsebobs norma, romelic sadavo sakiTxs moag-
varebs, aramed imaze, rom ar arsebobs am normaTa aRsrulebis
srulyofili meqanizmi.6  amgvarad, knindeba saerTaSoriso urT-
ierTobebSi saerTaSoriso samarTlis primatis koncefcia, romel-
ic ar unda iyos damokidebuli saxelmwifoTa neba-survilze
gamoiyenos Tu ara arsebul viTarebaSi saerTaSoriso samarT-
lebrivi norma. dRes, rodesac saerTaSoriso samarTlis pri-
mati qveynis SigniT uzrunvelyofs demokratiisa, da samarT-
lebrivi saxelmwifos koncefciebis gafarToebas, swored sax-
elmwifoebma unda iTavon saerTaSoriso urTierTobebSi saer-
TaSoriso samarTlis primatis dacva.

sainteresoa, Tu konkretulad ra igulisxmeba saerTaSoriso
urTierTobebSi samarTlis gabatonebaSi?

I. saerTaSoriso samarTlis gabatoneba miiRweva saxelmwifoTa
mxridan saerTaSoriso samarTlis principebisa da normebis
mkacri dacviT.

II. saerTaSoriso samarTlis primati saerTaSoriso urTierTo-
bebSi niSnavs aseve samarTlis gabatonebas Zalaze, radganac
swored Zalisadmi an Zalis damuqrebisaTvis mimarTva safrTxes
uqmnis saerTaSoriso marTlwesrigs. saerTaSoriso samarTlis
uzenaesobas SeiZleba hqondes efeqturoba mxolod iseT pirobeb-
Si, rodesac saxelmwifoebs gaTviTcnobierebuli aqvT sakuTari
interesi urTierTSeTanxmebuli prioritetebis uzrunvelyofa-
Si. es niSnavs, rom saxelmwifo unda iTvaliswinebdes
mravalmxrivi zomebis prioritets calmxriv qmedebaze.

III. saerTaSoriso samarTlis primatis ganxorcieleba saerTa-
Soriso urTierTobebSi moiTxovs aseve saerTaSoriso samarT-
lis principebisa da normebis urTierTSeTanxmebis uzrunvely-
ofas Sidasaxelwifoebriv samarTalTan. TiToeuli saxelmwi-
fos samarTlebrivi sistema unda Seesabamebodes saxelmwifos
mier aRiarebul saerTaSoriso valdebulebebs.

saerTaSoriso arenaze samarTlis uzrunvelyofa, es aris mcde-
loba Seiqmnas iseTi srulyofili marTlwesrigi, romelic Se-

6 Óøàêîâ Í.À., Ïðàâîâîå ðåãóëèðîâàíèå èñïîëüçîâàíèÿ ñèëû â ìåæäóíàðîäíûõ
îòíîøåíèÿõ, 1997 ã., ñòð. 17-20.
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Zlebs saerTaSoriso urTierTobebSi saerTaSoriso samarTlis
primatis ideis realizebas, risi ganxorcielebis saSualebas
Tanamedrove tendeciebi iZleva.

 saerTaSoriso urTierTobebSi saerTaSoriso samarTlis pri-
matis uzrunvelyofa saWiroebs calkeuli saxelmwifoTa gaTviTc-
nobierebas samarTlis uzenaesobis aucileblobaSi.7  es aris
mniSvnelovani rogorc didi, ise patara saxelmwifoebisaTvis.
bunebrivia, rom mxolod TviTSegnebaze dayrdnoba ar moitans
qmediT Sedegebs. saerTaSoriso samarTlis primatis uzrunve-
lyofis miznis misaRwevad aRsaniSnavia ori ZiriTadi piroba:

1. saxelmwifo unda iyos iZulebuli saerTaSoriso samarTlis
primatis uzrunvelyofaSi;

magaliTad, axlad Seqmnili saxelmwifoebi aRiareben saerTa-
Soriso samarTlis normebis primats Tundac imitom, rom sa-
Tanado renome (avtoriteti) moixveWon, moagvaron Sidasaxelm-
wifoebrivi problemebi saerTaSoriso meqanizmebis meSveobiT.

2. saerTaSoriso Tanamegobrobas unda gaaCndes iseTi meqanizme-
bi, romlebic aiZuleben urC saxelmwifoebs aRiaron saerTa-
Soriso samarTlis normebi.

marTalia, arc erTi saxelmwifo nebayofilobiT da Riad TiTq-
mis arasodes aRiarebs saerTaSoriso samarTlis normebis dar-
Rvevas. yvela samarTaldamrRvevi saxelmwifo cdilobs met-
naklebi iuridiuli dasabuTeba misces Tavis qmedebas.

samwuxarod, amis saSualebas, rig SemTxvevebSi, TviT saerTa-
Soriso samarTlis norma iZleva, ufro swored - misi gan-
marteba (interpretacia). es ganpirobebulia imiT, rom garkveul
viTarebaSi saxelmwifoTa politikuri neba agebulia principze
- ̀ sxva saxelmwifos qmedebis SezRudviT izRudeba TviT mocemuli
saxelmwifos qmedeba.“

saerTaSoriso samarTlis primatis sakiTxi sagareo urTierTo-
bebSi mWidro kavSirSia zenacionalurobis sakiTxTan. am cnebis
gamoyeneba ukavSirdeba evropul integracias. miiCneven, rom

7 Âåðåùåòèí Â.Ñ., Ìþëëåðñîí Ð.À., Íîâîå ìûøëåíèå ìåæäóíàðîäíîãî ïðàâà,
Ñîâ. Ãîñ-âî è ïðàâî, 1988 ã., �3.
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zenacionaluroba warmoiSveba maSin, rodesac romelime gaer-
Tianeba uflebamosilia daavaldebulos wevri saxelmwifoebi
da moTxovos konkretuli moqmedebis gatareba ise, rom yovel
calkeul SemTxvevaSi misgan uflebamosilebis dasturi ar mi-
iRos. gaerTianebas gaaCnia uflebamosileba garkveuli mocu-
lobiT gasces damoukidebeli gankarguleba, magram es SesaZle-
belia mxolod maSin, rodesac saxelmwifo, Tavisi nebis ga-
momJRavnebis safuZvelze, axdens Tavisi suverenuli uflebam-
osilebis delegirebas amgvari gaerTianebebisadmi. suverenuli
uflebis delegireba ar iwvevs negatiur Sedegebs suverenite-
tisadmi.8 anu es niSnavs, rom zenacionaluroba SesaZlebelia
arsebobdes iseTi gaerTianebebis CarCoSi, romlis wevrebi suv-
erenuli erTeulebi arian. aqedan gamomdinare, SesaZlebelia
visaubroT funqcionalur zenacionalurobaze, romelic sax-
elmwifoTa Soris warmoSobili urTierTobebis regulirebis
erT-erTi saSualebaa da romlis arsebobas safuZvlad udevs
saxelmwifoebs Soris dadebuli xelSekruleba. zenacionalurobis
arsi mdgomareobs SemdegSi: zenacionaluri gaerTianebis Sida
samarTali avtomaturad iqceva misi wevri saxelmwifoebis Sida
samarTlad; gaerTianebis Sida samarTali iqmneba iseTi organos
mier, romelsac wevri saxelmwifo iuridiulad ver akontrolebs,
misi gadawyvetilebebi savaldebulo xasiaTs atarebs wevri
saxelmwifosaTvis, miuxedavad saxelmwifos mxridan amgvari
gadawyvetilebisadmi Tundac negatiuri damokidebulebisa; amave
dros, Sesabamisi sakiTxis ganxilva SesaZlebelia amoRebuli
iyos misi gamgeblobisagan (konkurirebadi kompetencia). zena-
cionaluri organo iqmneba saerTaSorisosamarTlebrivi SeT-
anxmebiT, romlis realizeba xorcieldeba nagulisxmevi kompe-
tenciiT; wyaroebs, rogorc wesi, warmoadgens ara saerTa-
Soriso samarTali, aramed gaerTianebis SidasamarTali. amgvar-
ad, saerTaSoriso samarTalSi warmoiSva viTareba, rodesac
savsebiT realuri urTierTobebi, romelic saxelmwifoTaSoriso
sferoSi arsebobs da moiTxovs samarTlebriv reglamentirebas,
atarebs aratradiciul subieqtur Tu obieqtur xasiaTs. es ar

8 Êîðîëåâ Ì.À., Íàäíàöèîíàëüíîñòü ñ òî÷êè çðåíèÿ ìåæäóíàðîäíîãî ïðàâà,
ÌÆÌÏ, 1997 ã., �2.
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niSnavs imas, rom xelyofilia klasikur saerTaSoriso samar-
TalSi moqmedi principi: par in parem non habet imperium. Tan-
amedrove saerTaSoriso samarTlis Taviseburebebi SesaZleblo-
bas gvaZlevs visaubroT zenacionalurobis ara mxolod Teor-
iul, aramed praqtikul aspeqtebzec. amis magaliTs gvaZlevs
rogorc gaeros, aseve evrokavSiris samarTlebrivi sistema.

gaeros wesdebis pirvelsave muxlSi aisaxa saerTaSoriso mSvi-
dobisa da uSiSroebis cneba, riTac normatiulad dafiqsirda
is ZiriTadi debuleba, romelzec agebul unda iqnes saxelmwi-
foTa TanamSromloba: uSiSroebis sabWos daekisra funqcia
ganaxorcielos iZulebiTi xasiaTis uflebamosileba. rig SemTx-
vevebSi gaeros SeuZlia miiRos zomebi mesame saxelmwifoebis
mimarT. saerTaSoriso sasamarTlom sakosultacio daskvnaSi
1949 w. ganacxada, rom gaeros gaaCnia saerTaSorisosamarT-
lebrivi subieqturoba ara mxolod gaeros wevri saxelmwifoe-
bis, aramed sxva saxelmwifoebis mimarTac. amgvarad, gaeros
sistemis daarsebam safuZveli Cauyara samarTlebrivi inte-
graciis instituts, romelic gajerda da daixvewa evrokav-
Siris farglebSi, rac dRes udavo sakiTxs warmoadgens.

saqarTvelos winaSe, damoukideblobis aRdgenasTan erTad, dadga
sakiTxi, Tu ra adgils daikavebs igi saerTaSoriso asparezze.
udavoa, rom iseTi saxelmwifosaTvis, rogoric saqarTveloa,
Zalze mniSvnelovani iyo saerTaSoriso urTierTobebSi avtori-
tetis moxveWa da sakuTari adgilis damkvidreba-ganmtkiceba.
saqarTvelo Tavisi arsebobis rTul periods ganicdis; mim-
dinareobs samoqalaqo sazogadoebis, demokratiuli saxelmwi-
foebriobisa da Sesabamisi marTlwesrigis Camoyalibebis urTulesi
procesi, rac garTulebulia seriozuli ekonomikuri, poli-
tikuri Tu sxva problemebiT. yovelive es ki ganapirobebs Sida
da sagareo politikis Sefardebis specifikas. aqedan gamom-
dinare, Zalze mniSvnelovania arsebul viTarebaSi qveyanas sa-
gareo politikisadmi gaaCndes strategiuli koncefcia. amg-
vari koncefciis arseboba nacionaluri interesebis dacvis myari
garantiaa, vinaidan aRniSnuli interesebis dacva SeiZleba miR-
weul iqnes sxva saxelmwifoebsa da saerTaSoriso organiza-
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ciebTan mWidro TanamSromlobiT, maTi samarTliani interesebis
pativiscemis gaTvaliswinebiT, saerTaSoriso organizaciebis
moTxovnaTa dakmayofilebiT. sagareo urTierTobebis warmarTva
unda eyrdnobodes garkveul ideebs, asaxavdes idealebs, raTa
saxelmwifos politikurma strategiam saerTaSoriso Tanamego-
brobis mxardaWera moipovos. sagareo politikuri strategia
warmoudgenelia saerTaSoriso samarTlebrivi koncefciis gareSe.
SeuZlebelia demokratiuli samarTlebrivi saxelmwifos sa-
gareo politika ar emyarebodes saerTaSoriso samarTals. sa-
marTlebrivi saxelmwifos politika dauSvebelia iyos arasa-
marTlebrivi, miT umetes, rom Tanamedrove samyaroSi saerTa-
Soriso samarTlis, rogorc globaluri sistemis marTvis in-
strumentis, alternativa ar arsebobs.

saqarTvelo suverenuli arsebobis pirvelive dRidan cdilob-
da gamxdariyo saerTaSoriso Tanamegobrobis Tanasworuflebi-
ani wevri, damorCileboda saxelmwifoTa saerTaSoriso Taname-
gobrobis saerTo nebas, mis mier Seqmnil saerTaSoriso marTl-
wesrigs. jer kidev 1991 wlis 9 aprils `saqarTvelos saxelm-
wifoebrivi damoukideblobis aRdgenis aqtSi“ dafiqsirda, rom
`saerTaSoriso samarTlis primati saqarTvelos respublikis
kanonebis mimarT da misi normebis pirdapiri moqmedeba saqarTve-
los teritoriaze cxaddeba saqarTvelos respublikis erT-
erT ZiriTad konstituciur principad”. es debuleba ganvrco-
bil iqna saqarTvelos 1995 wlis konstituciis me-6 da me-7
muxlebSi. am aspeqtSi yuradRebas vamaxvilebT erT dokumentze.
es gaxlavT sagareo saqmeTa saministros mier SemuSavebuli
dokumenti - “saqarTvelo da msoflio – momavlis xedva da
strategia“, romlis prezentacia 2000 wlis miwuruls moxda.
dokumenti efuZneba saqarTvelos erovnuli usafrTxoebis kon-
cefcias da gadajaWvulia sagareo politikur, sagareo
ekonomikur da TavdacviTi strategiul mimarTulebebTan.9

 dokumentSi mokled aisaxa, Tu ra samuSao gaswia saqarTvelom
ganvlili wlebis manZilze am mimarTulebiT da, rac ufro

9 i. menaRariSvili, saqarTvelo da msoflio - momavlis xedva da
strategia, gamosvla, 2000 w. konferenciaze.
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mniSvnelovania, saxelmwifos momavlis strategiuli xedva. aqve
mocemulia ZiriTadi principebi, romelzec agebulia qveynis
sagareo politikis prioritetebi:

• zogadsakacobrio, demokratiuli civilizaciis sayovelTaod
aRiarebul faseulobaTa uzenaesoba. swored saerTaSoriso
samarTali gvevlineba im sistemad, romelSic dafiqsirda
yvela is progresuli, demokratiuli idealebi, romelTac
zogadsakacobrio civilizaciis sayovelTaod aRiarebuli
faseulobebi ewodeba. amiT saqarTvelom kidev erTxel daafiq-
sira Tavisi damokidebuleba saerTaSoriso samarTlisadmi,
amjerad - saerTaSoriso urTierTobebSi;

• globalizebad samyaroSi saqarTvelos iseTi adgilisa da
funqciebis gansazRvra, rac qveyanas saSualebaa miscemda
rogorc globalizaciis SesaZleblobaTa maqsimalurad gamoy-
enebis, ise unars saTanado pasuxi gaeca am sayovelTao
procesiT warmoSobil gamowvevebze. saqarTvelo aris saer-
TaSoriso organizaciebis sruluflebiani wevri, rac saSu-
alebas aZlevs qveyanas gamoiyenos is saerTaSoriso meqanizmebi,
romlebic saerTaSoriso TanamegobrobaSi mis integrirebas
Seuwyobs xels.

• globalizaciis procesSi erovnuli TviTmyofadobis,
aTaswleulTa manZilze Seqmnili kulturuli memkvidreobis
SenarCunebisa da ganviTarebis uzrunvelyofa. saqarTvelo,
Tavisi geopolitikuri mdebareobis gamo, yovelTvis eqceoda
sxvadasxva saxelmwifoebis interesebis sferoSi. Tanamed-
rove etapze iseTi patara saxelmwifos arsebobas, rogori-
caa saqarTvelo, saerTaSoriso Tanamegobrobis sruluflebian
wevrad swored saerTaSoriso samarTliT aRiarebuli princ-
ipebi da normebi uzrunvelyobs. saerTaSoriso samarTali
gvevlineba im instrumentad, romlisadmi apelireba saxelm-
wifos ufleba-movaleobebis dacvis garantirebis saSualebaa.

mocemuli principebis garda, dokumentSi mkafiod ganisazRvra
sagareo urTierTobebSi arsebuli is mimarTulebebi, romelTa
mixedviTac, saqarTvelos politikuri kursi ganviTardeba. pri-
oritetul mimarTulebas warmoadgens evropul da evroatlan-
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tikur struqturebSi integrireba. swored evropis sabWoSi
TanamSromlobas ganixilavs saqarTvelo rogorc qveynis demokra-
tiuli ganviTarebis Seuqcevadobis uzrunvelyofis umniSvnelo-
vanes instruments. amitom aris, rom saqarTvelo yvela Rones
xmarobs, raTa am organoSi gawevrianebisas wamoyenebuli pirobebi
Seasrulos.

saqarTvelo did yuradRebas uTmobs evrokavSirTan TanamSrom-
lobis gaRrmavebas, kerZod, evrokavSirTan partniorobisa da
TanamSromlobis xelSekrulebis realizebas. evropis struq-
turebSi integraciis procesi mWidrod aris dakavSirebuli
evropis samarTlis primatis aRiarebaze, rac ufro Sors mi-
dis, vidre saerTaSoriso samarTlis primatiT nakarnaxevi valde-
bulebi. aRniSnuli sakiTxis Seswavla saTanado mecnierul
yuradRebas moiTxovs. magram erT-erT mTavar prioritetad rCeba
saqarTvelosa da gaeros TanamSromloba, rac dokumentSi calke
TavSi aisaxa. amiT qveyanam kidev erTxel gausva xazi, Tu ra
umniSvnelovanes rols TamaSobs es universaluri organizacia,
rogoricaa gaero, mSvidobis damkvidrebasa da SenarCunebis
msoflioSi axali marTlwesrigis ganmtkicebisa da ganviTareb-
is procesSi. swored am marTlwesrigis primati dRes calkeul
qveynebSi demokratiuli, samarTlebrivi marTlwesrigis arse-
bobisa da ganviTarebis garantiaa.

udaoa, rom saqarTvelom Rirseuli adgili unda daikavos saer-
TaSoriso arenaze. Tanamedrove etapze saxelmwifo aRmSenebloba
warmoudgenelia saerTaSoriso Tanamegobrobis gareSe, xolo
integrirebis procesis warmarTva SeuZlebelia Tanamedrove
saerTaSoriso samarTlis normebis gaTvaliswinebis gareSe, rac
aisaxeba saxelmwifos rogorc saSinao, agreTve sagareo fun-
qciebis ganxorcielebaSi. saqarTvelom pirveli nabijebi gadad-
ga sagareo politikis koncefciis SemuSavebis asparezze, ris
dastursac zemonaxsenebi dokumenti warmoadgens, romelic
pirveli mcdelobaa saqarTvelos sagareo politikis Teoriuli
aspeqtebis Sejamebisa da perspeqtivaSi strategiul mimarTule-
baTa koncefciis sferoSi. miuxedavad imisa, rom dokumenti
gamsWvalulia saerTaSoriso samarTlis primatis suliskveTe-
biT, TviT es debuleba saTanadod formulirebuli ar aris,



47

Tumca saqarTvelos konstituciis me-6 da me-7 muxlebi amis
SesaZleblobas iZleoda.

Tanamedrove etapze saerTaSoriso samarTlis qarTuli mec-
nierebis erT-erT umniSvnelovanes mimarTulebad gvevlineba
universaluri da regionaluri saerTaSoriso marTlwesrigis
Tanafardobis Seswavla, calkeuli saxelmwifoebis Sidasax-
elmwifoebriv samarTalSi am primatis konkretuli gamokvleva
da am procesis daCqarebis mizniT, axali konkretuli RonisZ-
iebebis dasaxva.

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba
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erovnuli kanonmdeblobisa daerovnuli kanonmdeblobisa daerovnuli kanonmdeblobisa daerovnuli kanonmdeblobisa daerovnuli kanonmdeblobisa da
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saerTaSoriso da erovnuli samarTlis sistemebis urTierTqmedebis
aqtivizacia Tanamedrove msoflios erT-erTi damaxasiaTebeli
niSania. obieqturi xasiaTis mizezTa garda, aRniSnuli proce-
sis safuZvels Seadgens aseve Sida da saerTaSoriso kanoniere-
bis erTianobis ideis SeRweva adamianTa samarTalSemecnebaSi,
romelic amJRavnebs kacobriobisa da misi bedis Rrma erTianobas.
ama Tu im qveyanaSi misi ganviTarebis xarisxi arsebiTi maCvene-
belia misi politikuri da samarTlebrivi cnobierebisa da
kulturis donisa. es procesi kidev ufro metad axdens zegav-
lenas saxelmwifos, misi calkeuli organoebis, maT Soris
sasamarTloebis, saqmianobaze.1

am mimarTulebiT Cvens qveyanaSi arsebiTi garRveva, Tumca,
upiratesad kanonmdeblobis sferoSi, dakavSirebulia 1961 wels
ssr kavSirisa da mokavSire respublikebis samoqalaqo kanonm-
deblobis safuZvlebis miRebasTan, romlis 129-e muxlSi aRniS-
nuli iyo, rom, Tu ssrk-is saerTaSoriso xelSekrulebiT dad-
genilia sxva wesebi, vidre sabWoTa samoqalaqo kanonmdebloba-
Si, maSin gamoiyeneba saerTaSoriso xelSekrulebis wesebi.
SemdgomSi analogiuri normebi ganmtkicebul iqna kanonmde-
blobis sxvadasxva dargis fuZemdebluri kanonebis umravleso-
baSi. amasve imeorebdnen respublikuri kodeqsebic, maT Soris
saqarTvelos kodeqsebi. Tumca aRniSnul wess ar mieniWa kon-
stituciuri mniSvneloba. iuridiuli logikis miuxedavad, is
ar iyo arc 1978 wlis kanonSi `ssr kavSiris xelSekrulebebis
dadebis, Sesrulebisa da denonsirebis wesis Sesaxeb~.2

zemoaRniSnulisagan gansxvavebiT, 1995 wlis konstituciam
mocemul princips ufro farTo xasiaTi mianiWa. marTalia,
konstituciis teqstSi pirdapir da kategoriuli formiT ar

1 Ëóêàøóê È.È., «Ìåæäóíàðîäíîå ïðàâî â ñóäàõ ãîñóäàðñòâ», ÑÏÁ, 1993, cnh\ 49.
2 amJamad es wesi ganmtkicebulia.…

48



49

weria, rom saerTaSoriso samarTlis sayovelTaod aRiarebuli
normebi da principebi misi samarTlebrivi sistemis Semadgene-
li nawilia, Tumca, me-6 muxlis me-2 punqti Sesabamisad dafiq-
sirebulia, rom saqarTvelos kanonmdebloba Seesabameba saer-
TaSoriso samarTlis sayovelTaod aRiarebul principebsa da
normebs, da saqarTvelos saerTaSoriso xelSekrulebas da
SeTanxmebas aqvs upiratesi iuridiuli Zala Sidasaxelmwifoe-
brivi normatiuli aqtebis mimarT, Tu igi saqarTvelos konsti-
tucias ar ewinaaRmdegeba.

saerTaSoriso xelSekrulebebsa da sayovelTaod aRiarebul
normebze miTiTeba mocemulia aseve konstituciis sxva muxleb-
Si. magaliTad, me-7 muxlis Tanaxmad, `saxelmwifo cnobs da
icavs adamianis sayovelTaod aRiarebul uflebebsa da Tavisu-
flebebs.~ aseTive miTiTebebia mocemuli me-13, 30-e, 39-e, 47-e
muxlebSi, sadac saubaria moqalaqeobis sakiTxebze, adamianis
uflebebsa da Tavisuflebebze. saqarTvelos konstituciuri
kanonmdeblobisaTvis siaxlea konstituciis 38-e muxlis de-
buleba saerTaSoriso samarTlis sayovelTaod aRiarebuli
principebisa da normebis Sesabamisad umciresobaTa uflebebis
ganxorcielebis Sesaxeb.

moyvanili konstituciuri formulirebebi, mowmoben ra saqarTve-
los ltolvas msoflio wesrigisadmi, rac gansaxierebulia
saerTaSoriso xelSekrulebebSi, gansakuTrebiT, sayovelTaod
aRiarebul principebSi, TavisTavad kidevac amsubuqeben erovnuli
kanonmdeblobisa da samarTalSemfardeblis mdgomareobas; up-
irveles yovlisa imitom, rom ar xsnian da uzustodac ki
amJRavneben saerTaSoriso samarTlis kategoriebs.

jer erTi, gaugebaria, Seexeba Tu ara termini - `sayovelTaod
aRiarebuli~, mxolod saerTaSoriso samarTlis principebs (Tumca
principi, zogadad, principad gvevlineba mxolod im SemTx-
vevaSi, Tu mas cnobs Sesabamisi urTierTobis yvela subieqti),
Tu saerTaSoriso samarTlis normebsac. vfiqrob, rom cneba -
`sayovelTaod aRiarebuli~, unda Seexos saerTaSoriso sa-
marTlis normebsac. aseT SemTxvevaSi moyvanili formulireba
saerTaSoriso samarTlis principebisa da normebis nawilSi
unda ganvmartoT im gagebiT, rom masSi saubari exeba saerTa-

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba
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Soriso samarTlis im principebsa da normebs, romlebsac aqvT
imperatiuli xasiaTi. aseTi saxis dazusteba arsebiTia ara
mxolod normebTan, aramed saerTaSoriso samarTlis princi-
pebTan mimarTebaSic.

saqme isaa, rom saerTaSoriso samarTalSi arsebobs sami saxis
principebi: 1) principi - ideebi (magaliTad, humanizmis princi-
pi), romlebic ar warmoSoben samarTalurTierTobebs, Tumca
ganamtkiceben warmodgenebs jerarsis Sesaxeb; 2) zogadi xasi-
aTis principi – normebi, anu norma principebi (magaliTad,
diplomatiuri xelSeuxeblobis principi); 3) ZiriTadi princ-
ipebi _ jus cogens. es ukanaskneli gulisxmobs istoriulad
ganpirobebul fundamentur sayovelTaod aRiarebul normebs,
romlebic gamoxataven saerTaSoriso samarTlis ZiriTad Si-
naarss, mis damaxasiaTebel niSnebs da aRWurvili arian umaR-
lesi, imperatiuli iuridiuli ZaliT. warmoadgenen ra zogadi
saerTaSoriso samarTlis RerZs da aqvT ra imperatiuli Zala,
ZiriTadi principebi arseboben mxolod rogorc universaluri,
sayovelTaod aRiarebuli da sayovelTaod savaldebulo normebi.
cxadia, rom swored amas gulisxmobs saqarTvelos konsti-
tuciis me-6 muxli.

jus cogens principebi imosebian samarTlebrivi formiT saxelm-
wifoTa saerTo SeTanxmebis Sedegad.

saerTaSoriso samarTlis ZiriTadi principebis mTavar wyaros
warmoadgens gaero-s wesdeba. amas mowmobs wesdebis 103-e mux-
li, sadac aRiarebulia misgan gamomdinare valdebulebebis
upiratesi Zala.

saerTaSoriso samarTlis ZiriTadi principebi ar aris erTxel
da samudamod gayinuli erT adgilze. isini konkretdebian da
viTardebian ara mxolod saerTaSoriso xelSekrulebebSi, aramed,
aseve, politikuri xasiaTis aqtebSic, upirveles yovlisa, gaero-s
generaluri asambleis rezoluciebSi. ZiriTadi principebis
sistematizaciis Sedegad miRebul iqna deklaracia saerTa-
Soriso samarTlis principebis Sesaxeb, romlebic exeba sax-
elmwifoTa Soris megobrul urTierTobebsa da TanamSromlo-
bas gaeros wesdebis Sesabamisad (1970 w.). deklaracia Seicavs
saxelmwifoebisadmi mowodebas TavianT saerTaSoriso saqmi-
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anobaSi ixelmZRvanelon mocemuli principebiT da ganaviTaron
TavianTi urTierTobebi maTi mkacri dacvis safuZvelze. saer-
TaSoriso samarTlis ZiriTadi princi pebis konkretizacia
mocemulia aseve euTos 1975 wlis daskvniT aqtSi.3

saerTaSorisosamarTlebrivi regulirebis intensifikaciasTan
erTad sul ufro met mniSvnelobas iZens misi mizanmimarTule-
ba. Tanamedrove periodSi saerTaSoriso normatiuli regu-
lirebis rolis gaZliereba xdeba ara saxelmwifos qcevaze
detaluri meurveobis gafarToebis gziT, aramed subieqtebis
pasuxismgeblobis miznebisa da sferoebis ufro mkafiod gan-
sazRvris Sedegad. saerTaSoriso samarTlis ZiriTadi princi-
pebis imperatiuli ZaliT aRWurvis erT-erTi mizezi mdgomar-
eobs imaSi, rom isini amJRavneben saerTaSoriso TanamSromlo-
bisa da saerTaSoriso samarTlis ZiriTad miznebs.

saerTaSoriso samarTlis ZiriTadi principebi funqcionireben
ori formiT. rogorc yvela norma, isini pirdapir zemoqmedeben
subieqtebis urTierTobebze. garda amisa, ganmtkicebuli arian
ra ufro konkretul normebSi, isini axdenen am normebiT imave
zegavlenas. mniSvnelovan rols am sakiTxSi TamaSobs saerTa-
Soriso konvenciebi. magaliTad, adamianis uflebebisa da Ziri-
Tadi Tavisuflebebis pativiscemis principma, rac aRiarebulia
gaero-s wesdebiT, Tavisi dakonkreteba hpova jer adamianisa da
moqalaqis uflebebis sayovelTao deklaraciaSi, xolo Semdeg
saerTaSoriso paqtebSi - erTi mxriv, samoqalaqo da poli-
tikuri uflebebis Sesaxeb da, meore mxriv, socialur-ekonomikuri
da kulturuli uflebebis Sesaxeb. Tavis mxriv, aRniSnuli
paqtebis debulebebi konkretdeba mravalmxriv konvenciebSi,
romlebic Seexeba moqalaqeTa ama Tu im kategoriis dacvas,

3 euTos daskvniTi aqtis Tanaxmad nusxa gamoiyureba Semdegnairad: a)

saxelmwifoTa suverenuli Tanasworoba; b) Zalisa da Zalis muqaris ar
gamoyeneba; g) sazRvrebis urRveoba; d) saxelmwifoTa teritoriuli
mTlianoba; e) davebis mSvidobiani gziT mogvareba; v) Sida saqmeebSi
Caurevloba; z) adamianis uflebebisa da ZiriTadi Tavisuflebebis
pativiscema; T) xalxTa Tanasworoba Tavisi bedis gankargvis ufleba; i)
saxelmwifoebs Soris TanamSromloba; k) saerTaSoriso samarTlebrivi
valdebulebebis keTilsindisierad Sesruleba.

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba
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magaliTad gaero-s 1990 wlis konvenciaSi bavSvTa uflebebis
Sesaxeb da sxva rasakvirvelia, ZiriTadi principebi SeiZleba
da unda dakonkretdes saxelmwifoTa ormxriv SeTanxmebebSic.

ZiriTadi principebis damaxasiaTebeli Tvisebaa _ maTi siste-
muri xasiaTi. yvela isini mWidrod aris gadajaWvuli. aseTi
urTierTqmedebis struqturuli kavSirebi sakmaod rTulia da
xasiaTdeba ara mxolod urTierTdamokidebulebiT, aramed ier-
arqiis elementebiTac. Tumca es ukanaskneli ar atarebs mkacri
daqvemdebarebis formalur-iuridiul xasiaTs, aramed aq saubari
exeba ufro RirebulebiT ierarqias da, aseve, azrobriv daqvem-
debarebas. magaliTad, mTel sistemaSi yvelaze ganzogadebuli
principi - mSvidobiani Tanaarsebobis principia, danarCeni princ-
ipebi ki eqvemdebareba mas, rogorc umaRlesi zogadsakacobrio
Rirebulebis _ mSvidobisa da saxelmwifoTa mSvidobiani urT-
ierTqmedebis, ganmamtkicebels.

debulebam ZiriTadi principebis sistemurobis Sesaxeb Tavisi
gamoxatuleba hpova 1970 wlis deklaraciaSi saerTaSoriso
samarTlis principebis Sesaxeb, sadac gaTvaliswinebulia, rom
ZiriTadi principebis ganmartebisa da gamoyenebisas TiToeuli
maTgani unda ganixilebodes sxvasTan urTierTkavSirSi. mocemul
debulebas aqvs ara mxolod arsebiTi ideologiuri, aramed,
aseve, praqtikuli mniSvnelobac. amitom veTanxmebi prof.
v. vereSCentins, romelic konfliqtologiis problemebis ganx-
ilvisas gamovida im mcdelobis winaaRmdeg, rom erTa TviTga-
morkvevis uflebis principisaTvis mieniWebinaT prioritetuli
mniSvneloba saxelmwifos teritoriuli mTlianobis princip-
Tan mimarTebaSi. amasTan, v. vereSCetinma marTebulad aRniSna,
rom saerTaSoriso samarTlis ZiriTadi principebi unda ganima-
rtebodes da aRiqmebodes erTobliobaSi da arc erT SemTxveva-
Si ar unda xdebodes maTi urTierTdapirispireba.4

zemoTqmuli saerTaSoriso samarTlis normebis mravalmxriv
konvenciebsa da ormxriv SeTanxmebebSi ZiriTadi principebisa
da maTi damakonkretebeli normebis ganmtkicebis Sesaxeb am
procesSi arafriT ar amcirebs saerTaSorisosamarTlebrivi

4 ix. «Ãîñóäàðñòâî è ïðàâî», 1994, #4, ñòð. 18-19.
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Cveulebis Zalas. ufro metic, saerTaSoriso samarTlis mec-
nierebaSi, gaero-s wesdebasa da saerTaSoriso sasamarTlos
statusze dayrdnobiT, usafuZvlod aris cnobili saerTaSoriso
samarTlis wyaroebs Soris samarTlebrivi primatis Sesaxeb
TviT sakiTxis dasmac ki. praqtikisaTvis cnobilia SemTxvevebi,
roca CveulebiTi norma auqmebs xelSekrulebiT normas da
piriqiT. analogiur Sedegebs aqvs adgili xelSekrulebiTi gziT
imperatiuli normis Seqmnisas.

am movlenis axsna dakavSirebulia TviT saerTaSoriso samarT-
lis normis arsTan. saerTaSoriso CveulebiT normebs aqvs igive
buneba, rac saerTaSoriso xelSekrulebis normebs: saxelmwi-
foebis _ saerTaSoriso samarTlis subieqtebis, SeTanxmebas.
maT Soris gansxvaveba devs mxolod Seqmnis meTodisa da gamox-
atvis formaSi da ara arssa Tu SinaarsSi. ufro metic, xe-
lSekrulebebi da Cveulebebi urTierTmoqmedeben nebismieri donis
saerTaSorisosamarTlebrivi normebis Seqmnisa da ganxorcielebis
procesSi, jus cogens-is ZiriTadi principebis CaTvliT. Tu
saerTaSoriso praqtikaSi formirdeba gansazRvruli wesi, rom-
lis ukanac saxelmwifoebi ar cnoben iuridiulad savaldebu-
lo Zalas, maSin es aris ara saerTaSoriso Cveuleba, aramed
saerTaSoriso wesi, anu saerTaSoriso Tavazianobis wesi.

Cemi azriT, zemoaRniSnuli udao dasturia imisa, rom saqarTve-
los konstituciis me-6 muxlSi saubaria mxolod saerTa-
Soriso samarTlis im sayovelTaod aRiarebul principebsa da
normebze, romlebsac aqvT imperatiuli xasiaTi. saerTaSoriso
samarTlis imperatiuli CveulebiTi normebis gamocalkeveba
praqtikaSi unda efuZnebodes saerTaSoriso xelSekrulebis
Sesaxeb 1969 wlis venis konvenciis 53-e muxls, romlis Tanaxmad,
saerTaSoriso samarTlis imperatiuli zogadi (e.i. araregion-
aluri) norma iTvleba aseTad, Tu mas Rebulobs da cnobs
mTlianad saxelmwifoTa saerTaSoriso Tanamegobroba.~ liter-
aturaSi aRiniSneba, rom sityva - `mTlianad~, aSkarad ar
niSnavs `yvela saxelmwifos~, ramdenadac 200 saxelmwifos
konsensusi ubralod SeuZlebelia. amrigad, konvenciis formu-
lireba gulisxmobs normis miRebas saxelmwifoTa warmomadgen-

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba
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lobiTi umravlesobiT, gamomyenebeli saxelmwifos CaTvliT.5

aseTi umravlesoba unda akmayofilebdes moTxovnas, romelsac
uyenebs gaero-s saerTaSoriso sasamarTlos statuti mosa-
marTleTa Semadgenlobas, kerZod, _ uzrunvelyon umTavresi
civilizaciuri formebisa da msoflios ZiriTadi samarTlebrivi
sistemebis warmomadgenloba.

zogadi saerTaSoriso samarTlis imperatiuli normis nusxa,
saerTaSoriso samarTlis imperatiuli principebis nusxis ms-
gavsad, atarebs amomwurav xasiaTs. pirobiTad, isini SeiZleba
gavaerTianoT sam msxvil blokad: a) principebi da normebi,
romlebic ganamtkiceben saerTaSoriso urTierTobebis Tanamed-
rove sistemis safuZvels; b) principebi da normebi, romlebic
gamoxataven saerTaSoriso urTierTobebSi miRweul moralur
standarts; g) principebi da normebi, romlebic ganamtkiceben
saerTaSoriso urTierTobebSi humanurobis miRweul dones (ad-
amianis uflebebi da Tavisuflebebi, omis msxverplTa dacva,
iaraRis gansazRvruli saxeobis akrZalva da sxva).

amasTan, mxedvelobaSi unda miviRoT is, rom saxelmwifoTa
erTi jgufis mcdeloba saerTaSoriso samarTlis rig normebsa
da principebs mianiWon imperatiuli xasiaTi, gansakuTrebiT
adamianis uflebaTa sferoSi, xSirad iwvevs erovnuli samarT-
lebrivi sistemebis dacviT reaqcias. ase iyo, magaliTad, adami-
anis uflebaTa Sesaxeb msoflio konferenciaze (vena, 1993 w.),
roca `mesame msoflios~ qveynebis mniSvnelovanma nawilma, sxva
argumentebTan erTad, miuTiTebda ra Tavis qveynebSi aTaswlo-
vani civilizaciis istoriis Sesaxeb, uari Tqva adamianis uflebaTa
reglamentaciis dasavluri modelis mTeli msofliosaTvis im-
peratiulad cnobaze.

saqarTvelos konstitucia qveynis samarTlebrivi sistemis Se-
madgenel nawilad Tvlis ara mxolod saerTaSoriso samarT-
lis sayovelTaod aRiarebul normebsa da principebs, aramed,
aseve, saqarTvelos saerTaSoriso xelSekrulebebsac. amasTan,

5 ix. Äàíèëåíêî Ã.Ì., «Ïðèìåíåíèå ìåæäóíàðîäíîãî ïðàâà âî âíóòðåííåé ïðàâîâîé
ñèñòåìå Ðîññèè: ïðàêòèêà Êîíñòèòóöèîííîãî Ñóäà /Ãîñóäàðñòâî è ïðàâî, 1995,
#11, ñòð. 119.
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amiT moqmedi kodeqsebisa da kanonebis wesebs mieniWaT zogadi
xasiaTi imis Taobaze, rom, Tu saqarTvelos saerTaSoriso
xelSekrulebaSi dadgenilia sxva wesebi, vidre es gaTval-
iswinebulia kanoniT, maSin gamoiyeneba saerTaSoriso xelSek-
rulebis wesebi. aseTi konstituciuri normis aRmocenebas,
principSi, SeiZleba mxolod mivesalmoT, mxolod Tu sityve-
bis - `saerTaSoriso xelSekruleba~, win CavsvamT sityva _
`ratificirebuls~. ratificirebis faqtze miTiTeba aucilebe-
lia samTavrobaTaSoriso da uwyebaTaSorisi xelSekrulebebis
mudmivad mzardi moculobis pirobebSi, romelTa wesebsac unda
hqondeT maTi damdebi organoebis aqtis samarTlebrivi Zala da
ar unda hqondeT prioriteti kanonis normebTan SedarebiT.

is faqti, rom samTavrobaTaSoriso da uwyebaTaSoris xelSek-
rulebebs umravles SemTxvevaSi xels aweren im xelSekrule-
bebis gansaviTareblad, romlebic dadebulia xelisuflebis
warmomadgenlobiTi organoebis mier, ar xsnis problemebs. amas
ver awesrigebs aseve `saqarTvelos saerTaSoriso xelSekrule-
bebis Sesaxeb~ kanonSi miTiTebac imis Sesaxeb, rom uwyebaTa-
Sorisi xasiaTis xelSekrulebebis ratificireba savaldebu-
loa, Tu isini adgenen sakanonmdeblo aqtebisagan gansxvavebul
wesebs. xelSekrulebasa da kanons Soris winaaRmdegobis gamov-
lenis faqti xom mainc rCeba aRmasrulebeli organoebis Sexed-
ulebaze. amitom kanonSi saqarTvelos saerTaSoriso xelSek-
rulebebis Sesaxeb pirdapir unda Caiweros, rom saqarTvelos
samTavroboTaSoriso da uwyebaTaSorisi xelSekrulebebs aqvs
maTi damdebi organos samarTlebrivi Zala.

aseTi koliziis saSiSroebas, rogorc Cans, iTvaliswinebdnen
saqarTvelos 1995 wlis konstituciis SemadgenlobaSic. maT
winaSe idga ormagi amocana: erTi mxriv, sakanonmdeblo wesiT
ganemtkicebinaT qveynis erTguleba msoflio wesrigisadmi, rac
gansaxierebulia saerTaSoriso xelSekrulebebsa da, gansakuTre-
biT, saerTaSoriso samarTlis sayovelTaod aRiarebul normeb-
sa da principebSi; meore mxriv, _ ar daeSvaT umniSvnelovanesi
konstituciuri debulebebis Selaxva saerTaSoriso SeTanxme-
bebiT. aRniSnulma mosazrebam gamoxatuleba hpova saqarTvelos
konstituciis me-6 muxlSi.

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba
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me-6 muxlis Sesabamisad, marTalia, saqarTvelos konstituciam
saerTaSoriso xelSekrulebebi, saerTaSoriso samarTlis say-
ovelTaod aRiarebul normebsa da principebTan erTad, daayena
erovnul kanonmdeblobaze maRla, Tumca man ar mianiWa am
ukanasknel debulebas upirobo xasiaTi. amasTan, xazgasmulia
TviT saerTaSoriso samarTlis ierarqiuli struqtura, romelSic
saerTaSoriso xelSekrulebebTan mimarTebaSi gabatonebuli
mdgomareoba ukavia saerTaSoriso samarTlis sayovelTaod aRi-
arebul principebsa da normebs.

saqarTvelos konstituciis 89-e muxlis sakonstitucio sasa-
marTlos gamgeblobas miakuTvnebs saerTaSoriso xelSekrule-
bebisa da SeTanxmebebis konstituciurobis sakiTxis ganxilvas.

saqarTvelos sakonstitucio sasamarTlos Sesaxeb kanonSi
mocemuli debuleba kidev ufro dakonkretebulia. mocemuli
kanonis 38-e muxlis me-2 punqtSi saubaria konstituciuri
sarCelis Setanis Sesaxeb iseTi saerTaSoriso xelSekrulebis,
SeTanxmebis an maT calkeul debulebaTa konstituciasTan Se-
sabamisobis Taobaze, rac eqvemdebareba ratificirebas. Tumca,
iqve daTqmulia piroba, rom es SeiZleba mxolod maT parlamen-
tSi ratificirebamde. gaurkveveli rCeba mxolod sakiTxi: rogor
moviqceT, Tu saqarTvelos mTavrobam ukve daamtkica samTavro-
baTaSoriso an sauwyebaTaSoriso xelSekruleba, romelic, par-
lamentis azriT, ar Seesabameba konstituciis moTxovnas? vis
SeuZlia gadawyvitos mocemuli dava, Tu is ar Sedis sakon-
stitucio sasamarTlos kompetenciaSi?

ar SeiZleba yuradReba ar mivaqcioT im faqts, rom `saerTa-
Soriso xelSekrulebebis Sesaxeb~ saqarTvelos kanonis me-6
muxli ganixilavs saqarTvelos saerTaSoriso xelSekrulebebs
rogorc saqarTvelos kanonmdeblobis Semadgenel nawils. amasve
adasturebs, principSi, saqarTvelos konstituciis me-6 mux-
lic, mxolod im gansxvavebiT, rom iq pirdapir ar aris miTiTe-
buli aRniSnulis Sesaxeb da, saerTaSoriso xelSekrulebis
garda, naxsenebia sayovelTaod aRiarebuli principebi da normebi.
vfiqrob, mocemul formulirebaSi umjobesi iqneboda sityvebis
- `kanonmdeblobis Semadgeneli nawilia~, nacvlad dafiqsirebu-
liyo `samarTlebrivi sistemis Semadgeneli nawili~. maT Soris



57

sxvaoba arsebiTia, ramdenadac cneba - `samarTlebrivi sistema~,
`kanonmdeblobaze~ gacilebiT farToa cneba, im SemTxvevaSic
ki, Tu am ukanasknels ganvmartavT rogorc kanonebisa da sxva
normatiulsamarTlebrivi aqtebis erTobliobis cnebis identurad.

mecnierebaSi Camoyalibebuli warmodgenis Sesabamisad, `samarT-
lebrivi sistemis~ cneba moicavs samarTlebrivi fenomenebis
mTel erTobliobas, maT Soris samarTalrealizacias, samar-
Talgamoyenebas, samarTalSemecnebas, samarTlebriv kulturas
da sxva. am gagebiT konstituciisa da, gansakuTrebiT, saerTa-
Soriso xelSekrulebis Sesaxeb kanonis me-6 muxlebis formu-
lirebebi arakoreqtuli da arasworia.

saqme imaSia, rom Zalian mcire saerTaSorisosamarTlebrivi
normebia TviTSesrulebadi, e.i. iseTi, romelTa wesebi gamo-
sadegia pirdapiri uSualo gamoyenebisaTvis, erovnulsamarT-
lebrivi sistemis farglebSi maTi maimplimentirebeli kanonis
gamocemis gareSe. TviTSesrulebadi saerTaSorisosamarTlebrivi
normebi aris ara mxolod kanonmdeblobis Semadgenlobis naw-
ili, aramed, aseve, saqarTvelos mTeli samarTlebrivi sistemisac.
danarCeni saerTaSorisosamarTlebrivi normebi qveynis samarT-
lebriv sistemaSi Sedian samarTalrealizaciisa da samarTal-
gamoyenebis, maT Soris sasamarTlo aqtebis, Sedegad.

literaturaSi aRiniSneba, rom msoflio praqtikaSi saerTa-
SorisosamarTlebrivi normebi, ZiriTadad saerTaSoriso xe-
lSekrulebebis debulebebi, naklebad miekuTvneba TviTSesrulebad
kategorias, gansakuTrebiT, Tu isini exeba adamianis uflebebs.
arada, swored am sferoSi aqvs gansakuTrebuli mniSvneloba
xelSekrulebebis uSualod gamoyenebis problemebs. magaliTad,
iseT qveynebSi, rogorebicaa: aSS, didi britaneTi, holandia -
adamianTa uflebebis Sesaxeb xelSekrulebebi miekuTvneba im
kategorias, romelsac ar gaaCnia pirdapiri moqmedeba. es exeba
adamianis uflebebis Sesaxeb evropul konvenciasac, romelic
xSirad ganixileba rogorc samarTlis damxmare wyaro, romelze
miTiTebasac sasamarTlo Tavs aridebs.6

6 Ëóêàøóê È.È. «Ìåæäóíàðîäíîå ïðàâî â ñóäàõ ãîñóäàðñòâ», Ì., 1993, ñòð.108,
111, 131, 149.
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saerTaSorisosamarTlebrivi normebis kanonebSi implementacia
sasurvelia, ramdenadac amiT xdeba konkretul erovnul-sa-
marTlebriv sistemasTan normaTa Sewyoba-Seguebis uzrunvely-
ofa. implementaciisas kanonmdebloba da sasamarTlo praqtika
iyeneben sxvadasxva sesxebs saerTaSoriso samarTlis sayovelTaod
aRiarebuli CveulebiTi normebisa da saerTaSoriso xelSek-
rulebebis debulebebis mimarT. pirveli adgens yvela saxelm-
wifosaTvis zogadad misaReb standartebs da maTi erovnul
samarTlebriv sistemaSi SemoReba xorcieldeba centralizebu-
li sakanonmdeblo proceduris meSveobiT. meore Seicavs konkre-
tul da specializirebul normebs da calkeuli saxelmwifoe-
bis praqtikaSi maTi danergva xSirad xorcieldeba erovnuli
sasamarTloebis mier.

erovnul kanonmdeblobaSi SesaZlebelia saerTaSoriso orga-
nizaciebis rezoluciebis implementaciac (samoqalaqo aviaciis
saerTaSoriso organizaciis rezoluciebi), Tu saxelmwifos
surs mianiWos maT kanonis xasiaTi. rogorc cnobilia, saerTa-
Soriso organizaciebis rezoluciebs, TavisTavad, savaldebu-
lo Zala ar gaaCniaT da Sedegad, ar xvdebian saqarTvelos
konstituciis me-6 muxlis moqmedebis qveS. sxva ram SesaZle-
belia mxolod saxelmwifos konstituciaSi specialuri daTq-
mis ararsebobisas, romelic adgens saerTaSoriso organizaci-
is rezoluciis savaldebulobas, rac Tanamedrove praqtikaSi
Zalze iSviaTia. magaliTad, espaneTis 1978 wlis konstituciis
93-e muxlis Tanaxmad, `generalur kortesebs an mTavrobas,
kompetenciaTa Sesabamisad ekisrebaT movaleoba uzrunvelyon
xelSekrulebebis an rezoluciebis Sesruleba, romlebic ga-
momdinareobs saerTaSoriso an zeerovnuli organizaciebisa-
gan~. calkeul SemTxvevebSi saerTaSoriso organizaciebis yve-
laze mniSvnelovani rezoluciebis implementacia warmoebs spe-
cialuri kanonis miRebis gziT.

kanonmdeblobasa da samarTalgamoyenebis organoTa aqtebSi saer-
TaSoriso samarTlisa da saerTaSoriso xelSekrulebebis nor-
maTa implementaciasTan dakavSirebiT, praqtikul mniSvnelobas
iZens sakiTxi imis Sesaxeb, ramdenad aucilebeli da misaRebia
kanonebSi, dadgenilebebSi, sasamarTlo gadawyvetilebebsa da
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sxva samarTalgamoyenebis aqtebSi pirdapiri miTiTeba saerTa-
SorisosamarTlebrivi normebis an saerTaSoriso xelSekrule-
bebis rekvizitebze. praqtikulad, maTze pirdapiri miTiTeba
iSviaTad gvxvdeba, ramdenadac implementaciis procesSi Sei-
Zleba gamoyenebul iqnes mxolod TviTSesrulebadi normebis
redaqcia. sxva normebi, Cveulebriv, ganicdian ama Tu im sare-
daqcio transformacias. Tumca nebismier pirobebSi sasurvelia
sakanonmdeblo aqtebis preambulaSi saerTaSorisosamarTlebriv
wyaroebze miTiTeba imisaTvis, raTa sasamarTloebsa da sxva
samarTal-gamoyenebiT organoebs Tavis praqtikul saqmianobaSi
gauadvildeT saqarTvelos konstituciis me-6 muxlis Ses-
ruleba.

sainteresoa aRiniSnos, rom calkeul SemTxvevebSi gamoyenebas
daqvemdebarebuli saerTaSoriso xelSekrulebebis TviTSesrule-
badi normebi gacilebiT detalizirebulia, vidre erovnuli
kanonmdeblobis normebi. Tumca sasamarTlo organoebi, saerTa-
SorisosamarTlebrivi normebis Sesabamisad gadawyvetilebis
miRebisas, ufro xSirad ar imowmeben maT.

saerTaSoriso da erovnuli samarTlis urTierTkavSiris prob-
lemas aqvs kidev erTi aspeqti - is ganpirobebulia imiT, rom
yofili sabWoTa kavSiris teritoriaze moqmedebas agrZelebs
mravali sakavSiro kanoni da sxva samarTlebrivi normebi, romelTa
SenarCuneba gamowveulia, upirveles yovlisa, dRevandeli su-
verenuli respublikebis ekonomikuri kavSirebis moTxovnilebiT.
amas adgili aqvs, kerZod, sarkinigzo gadazidvebis sferoSi,
romlebic dsT-s qveynebisaTvis gansakuTrebul mniSvnelobas
iZens im SeTanxmebaTa sistemis ZaliT, romlebic daido maT
Soris 1992 wlis dasawyisSi. aRniSnuli SeTanxmebebiT Senar-
Cunebulia yofili ssr kavSiris moqmedi sarkinigzo kanonmde-
bloba. aseTi gadawyvetileba aris yvelaze martivi da ekonomi-
uri sarkinigzo transportis eqspluataciis pirobebis Tval-
sazrisiT, romlis muSaobis teqnologia moiTxovs erTian sa-
marTlebriv reJims. Sedegad, ssrk-is sarkinigzo kanonmdeblo-
bam dsT-s qveynebisaTvis SeiZina saerTaSoriso samarTlis normebis
mniSvneloba, aqedan gamomdinare, - yvela SedegebiT.

aRniSnavs ra am faqts, o.n. sadikovi miuTiTebs, rom dsT-s
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qveynebis mewarmeebs Soris sxva mraval sameurneo kavSirebTan
mimarTebaSi maTi axali saerTaSorisosamarTlebrivi buneba ar
aris gaTvaliswinebuli da agrZelebs avtomatur moqmedebas
(anu specialuri SeTanxmebis gareSe) adre moqmedi ssrk-s kanon-
mdebloba an dsT-s Sesabamisi qveynis kanonmdebloba. es uka-
naskneli xSirad gamoiyeneba koliziuri samarTlis debulebeb-
is gauTvaliswineblad, romelic dsT-s qveynebSi gansxvavebu-
lia da aris arasakmarisad sruli da Tanamedrove.7

saqarTvelos konstituciis me-6 muxli saqarTvelos xelSek-
rulebebis prioritetis Sesaxeb erovnul sakanonmdeblo normebTan
mimarTebaSi savaldebuloa ara mxolod mTlianad saqarTve-
los, aramed, aseve, misi subieqtebis normaSemoqmedi da samar-
Talgamomyenebeli organoebisaTvis. es niSnavs, rom ierarqiis
yvela donis kanonmdeblobisa da Tanamdebobis piris cnobiere-
baSi saerTaSoriso samarTlis rolisa da erovnul kanonmde-
blobaSi misi implementaciis ideis Canergva iribad xels uwy-
obs qarTuli saxelmwifoebriobis, rogorc aseTis, ganmtkice-
bas. saqarTvelos ratificirebul saerTaSoriso xelSekrule-
bas gaaCnia saqarTvelos kanonis statusi da am saxiT, - priori-
teti saqarTvelos Semadgeneli nawilebis kanonebTan mimarTebaSi.

saqarTvelos konstituciis me-6 muxlis ganxilvisas, yura-
dRebas imsaxurebs kidev erTi Teoriulad da praqtikulad
mniSvnelovani sakiTxi: marTebulia Tu ara miTiTeba erovnul
kanonmdeblobaSi, rom, Tu saerTaSoriso xelSekrulebiT dad-
genilia sxva wesebi, vidre saqarTvelos kanonmdeblobaSi, maSin
gamoiyeneba saerTaSoriso xelSekrulebis wesebi?

erTi SexedviT, SeiZleba aRmoCndes, rom aq ar aris raime
problema. ra Tqma unda, erovnuli kanonmdebeli uflebamosil-
ia gadaametos saerTaSoriso xelSekrulebiT dadgenili sa-
marTlebrivi dacvis standartebi, gansakuTrebiT SromiTi urT-
ierTobebis sferoSi. Tumca, mocemuli sakiTxi SeiZleba da
unda iyos kidec specialuri ganxilvis sagani yovel konkret-
ul SemTxvevaSi. amasTan, moyvanili formulireba arsebiTad

7 Ñàäèêîâ Î.Ì. «Î õîçÿéñòâåííûõ ñâÿçÿõ ìåæäó ïðåäïðèíèìàòåëÿìè ãîñóäàðñòâ
ÑÍÃ», Ì., 1994, ñòð.43-47.
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xsnis Semowmebis SesaZleblobas, maT Soris sasamarTlos mier,
Seesabameba Tu ara saerTaSoriso xelSekrulebis normebs mocemu-
li kanoni, acxadebs ra apriorad Sesabamis saerTaSoriso stan-
dartebs. sakmaod subieqturia TviT imis ganmartebac, kanonis
an sxva normatiuli aqtis romeli wesi ametebs mocemul stan-
dartebs. es igrZnoba, gansakuTrebiT, saojaxo samarTlis sf-
eroSi.

rogorc praqtika gviCvenebs, analogiuri problemebi arsebobs
bevr saxelmwifoSi. magaliTad, saqmeSi - `tomsoni tomsonis
winaaRmdeg~, romelic ganixila kanadis umaRlesma sasamarT-
lom, romelsac unda gadaewyvita, aris Tu ara kolizia kana-
dis mier 1980 wels ratificirebuli bavSvis sazRvargareT
gayvanis saerTaSorisosamarTlebrivi aspeqtebis Sesaxeb haagis
konvenciis me-13 muxlisa da manitobas Statis 1987 wlis
kanonis me-5 muxls Soris. konvenciis me-13 muxlis Tanaxmad,
sazRvargareTidan SeiZleba bavSvi ar daubrundes pirs, rom-
lis zedamxedvelobis qveSac is unda imyofebodes sasamarT-
los gadawyvetilebiT, Tu `arsebobs seriozuli riski~, rom
bavSvis dabruneba miayenebs mas fizikur an fsiqologiur zians
an sxva saxiT Caayenebs mas autanel mdgomareobaSi. manitobis
kanonis me-5 muxli adgens, rom sasamarTlom SeiZleba ar
daabrunos bavSvi, Tu amis Sedegad `bavSvma SeiZleba ganicados
seriozuli ziani.~

kanadis umaRlesma sasamarTlom es ukanaskneli norma CaTvala
ufro moqnilad da bavSvis interesebTan ufro Sesabamisad.

Cemi azriT, gacilebiT moqnilia saerTod da bavSvis intere-
sebTan udavod Sesabamisi aris konvenciis me-13 muxli, romlis
dasturia mocemuli kazusic. sasamarTlom, ixelmZRvanela ra
manitobis kanonis me-5 muxliT, daadgina gadaecaT mamisaTvis
13 Tvis bavSvi, romelic am momentamde dedas ar ganSorebia.
etyoba, arc ise advilia damtkicdes, rom aseTi gadacemis Sede-
gad bavSvi ganicdis seriozul fizikur da fsiqikur zians, Tumca
is, rom arsebobs aseTi zianis seriozuli riski, eWvs ar iwvevs.
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saerTaSoriso CveulebiTi samarTalisaerTaSoriso CveulebiTi samarTalisaerTaSoriso CveulebiTi samarTalisaerTaSoriso CveulebiTi samarTalisaerTaSoriso CveulebiTi samarTali

saqarTvelos samarTlebriv sistemaSisaqarTvelos samarTlebriv sistemaSisaqarTvelos samarTlebriv sistemaSisaqarTvelos samarTlebriv sistemaSisaqarTvelos samarTlebriv sistemaSi

ÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀÊÏÍÓÔÀÍÔÉÍÄ ÊÏÒÊÄËÉÀ

I. SesavaliI. SesavaliI. SesavaliI. SesavaliI. Sesavali

saerTaSoriso samarTlis roli saxelmwifoTa samarTlebriv
sistemebSi sul ufro izrdeba. saerTaSoriso samarTlisaTvis
mzardi rolis miniWebis saerTo tendenciidan gamonaklisi arc
saqarTveloa. saqarTvelos praqtikaSi sul ufro xSirad gam-
oiyeneba saerTaSoriso samarTlis iseTi wyaro, rogoricaa saer-
TaSoriso xelSekruleba, romelic gaxda saqarTvelos kanonm-
deblobis nawili da, Sesabamisad, qveynis Sidasaxelmwifoe-
brivi samarTlis wyaro. saqarTvelos saerTaSoriso xelSek-
rulebisaTvis Sidasaxelmwifoebrivi Zalis miniWebis Sedegad
iuridiul da fizikur pirebs SeuZliaT isargeblon saerTa-
Soriso xelSekrulebiT gaTvaliswinebuli uflebebiT.

Tu saerTaSoriso xelSekrulebaTa Sidasaxelmwifoebrivi roli
sakmaod mkafiod ganisazRvra saqarTvelos kanonmdeblobiT da
maTi uSualo gamoyenebis SesaZlebloba ar iwvevs davas, arse-
bobs azrTa sxvaoba saqarTvelos samarTlebriv sistemaSi saer-
TaSoriso CveulebiTi samarTlis statusis Sesaxeb.

winamdebare statiis mizania saqarTvelos samarTlebriv siste-
maSi saerTaSoriso CveulebiTi samarTlis rolis dadgenis
xelSewyoba. amisaTvis gaanalizdeba - aris Tu ara saerTa-
Soriso CveulebiTi samarTali saqarTvelos Sidasaxelmwifoe-
brivi samarTlis nawili; SesaZlebelia Tu ara saerTaSoriso
CveulebiTi samarTlis normebis uSualo gamoyeneba, maT Soris
sasamarTlo davebis gadawyvetisas; da ra ierarqiuli adgili
eniWeba saerTaSoriso CveulebiT samarTals saqarTveloSi mo-
qmed samarTlebriv aqtebs Soris?

xsenebul kiTxvebze pasuxis gasacemad statiaSi ganxilulia
saerTaSoriso CveulebiTi samarTlis arsi, misi roli saqarTvelos
samarTlebriv sistemaSi da saqarTvelos sasamarTlo praqtika
saerTaSoriso CveulebiTi samarTlis normebis gamoyenebasTan
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dakavSirebiT. aseve, naSromis gansjis sagans warmoadgens saer-
TaSoriso CveulebiTi samarTlis normebis ierarqiuli adgili
Sidasaxelmwifoebrivi samarTlis normebs Soris da saerTa-
Soriso CveulebiTi samarTlis normebis iseTi kategoria, rogor-
icaa, adamianis uflebaTa sayovelTaod aRiarebuli principebi
da normebi.

II. saerTaSoriso CveulebiTiII. saerTaSoriso CveulebiTiII. saerTaSoriso CveulebiTiII. saerTaSoriso CveulebiTiII. saerTaSoriso CveulebiTi

samarTlis arsisamarTlis arsisamarTlis arsisamarTlis arsisamarTlis arsi

Tavidanve aRsaniSnavia, rom saxelmwifoebis didi nawili araerT-
gvarovnad udgeba saerTaSoriso samarTlis sxvadasxva wyaros
rolis gansazRvras Sidasaxelmwifoebriv kanonmdeblobaSi. sax-
elmwifoebi, ZiriTadad, upiratesobas aniWeben saerTaSoriso
xelSekrulebebis Sidasaxelmwifoebrivi statusis dadgenas. isini
kanonmdeblobiT SedarebiT iSviaTad gansazRvraven saerTaSoriso
CveulebiTi samarTlis normebis Sidasaxelmwifoebriv statuss,
rac ganpirobebulia sxvadasxva garemoebiT, maT Soris, erovnu-
li sasamarTloebis mier saerTaSoriso CveulebiTi samarTlis
normebis dadgenasTan dakavSirebuli sirTuleebiT.1

saqarTvelos samarTlebriv sistemaSi saerTaSoriso Cveulebi-
Ti samarTlis rolis ganxilvamde, mokled mimovixiloT saer-
TaSoriso CveulebiTi samarTlis arsi.2

Tanamedrove saerTaSoriso samarTalSi aRiarebulia, rom saer-
TaSoriso CveulebiTi samarTlis normis CamoyalibebisaTvis
aucilebelia ori iseTi elementis arseboba, rogoricaa sax-
elmwifoTa saerTo praqtika da am praqtikis iuridiulad
savaldebulobis aRiareba (opinio juris).3

1 È. È. Ëóêàøóê, Êîíñòèòóöèè ãîñóäàðñòâ è ìåæäóíàðîäíîå ïðàâî, Ì. “Ñïàðê” 1998ã.,
ñòð. 61.
2 zogadad ix. A. D’amato, The Concept of Custom in International Law, Cornell, 1971;
M. Akehurst, Custom as a Source of International Law, 47 BYIL, 1974-1975; K. Wolfke,
Custom in Present International Law, 2nd ed. 1993.
3 ix. gaeros saerTaSoriso sasamarTlos statutis 38-e muxlis 1 (b) punqti;
aseve gaeros saerTaSoriso sasamarTlos saqmeebi: Nicaragua v. USA (merits), ICJ
Rep. 1986, 14, at 97; Continental Shelf (Libya v. Malta), ICJ Rep. 1985, at 29, para. 27;
aseve ix. G.J.H. van Hoof, Rethinking the Sources of International Law, 1983, 87.
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saxelmwifoTa saerTo praqtikis arsebobasTan dakavSirebiT,
ZiriTadad, iseTi faqtorebia gasaTvaliswinebeli, rogorebi-
caa: praqtikis xangrZlivoba, erTgvarovneba da sayovelTaoba.

imisaTvis, raTa Camoyalibdes saerTaSoriso CveulebiTi sa-
marTlis norma, aucilebelia, rom praqtika saxelmwifoebis
mier aRiarebul iqnes iuridiulad savaldebulod.4  saWiroa
ganvasxvaoT saxelmwifoTa praqtika, romelic xangrZlivi drois
ganmavlobaSi Camoyalibda da, imavdroulad, sayovelTao xasi-
aTs atarebs, magram saxelmwifoebi am praqtikas maTTvis iu-
ridiulad savaldebulod ar aRiareben. saxelmwifoTa aseTi
praqtika moqmedebs ZiriTadad diplomatiuri ceremonialisa da
protokolis sferoSi, romelTa dacvac motivirebulia sax-
elmwifoTa keTili nebiT, di plomatiuri TavazianobiTa da
tradiciebiT da ara iuridiuli valdebulebiT.

saxelmwifoTa praqtikisa da opinio juris dadgenisaTvis, rogorc
wesi, analizdeba saxelmwifoTa oficialuri gancxadebebi, saer-
TaSoriso xelSekrulebebis (gansakuTrebiT, mravalmxrivi)
teqstebi (maT monawileTa raodenobis gaTvaliswinebiT), saer-
TaSoriso da erovnuli sasamarTloebis gadawyvetilebebi,
erovnuli kanonmdebloba, diplomatiuri mimowera, saxelmwi-
foTa pozicia saerTaSoriso organizaciebis (gansakuTrebiT,
gaeros generaluri asambleis) mier miRebuli rezoluciebis
mimarT. xsenebuli CamonaTvali ar aris amomwuravi. zogadad,
SeiZleba iTqvas, rom saxelmwifoTa praqtikisa da opinio juris
dadgenisaTvis gamodgeba yvela saSualeba, romlis meSveobiT
saxelmwifo gamoxatavs Tavis oficialur pozicias.5  bunebriv-
ia, rom saxelmwifoTa praqtikisa da opinio juris dadgenisaTvis
saWiroa xsenebuli aqtebis kompleqsuri analizi.

saerTaSoriso CveulebiTi samarTlis Sidasaxelmwifoebriv
rolTan dakavSirebiT, sainteresoa moviyvanoT saxelmwifoTa

4 North Sea Continental Shelf cases (Federal Republic of Germany v. Den-
mark; Federal Republic of Germany v. The Netherlands), I.C.J Rep. 1969, 44,
para. 77; M. N. Shaw, International Law, 4th ed. 1997, 68.
5 D. J. Harris, Cases and Materials on International Law, 5th ed., 1998, 25-26; I.
Brownlie, Principles of Public International Law, Oxford, 1998, 5.
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konstituciuri debulebebis ramdenime magaliTi, romlebic ad-
genen saerTaSoriso CveulebiTi samarTlis Sidasaxelmwifoe-
briv statuss. germaniis konstituciis Tanaxmad, saerTaSoriso
sajaro samarTlis zogadi wesebi federaluri kanonmdeblobis
Semadgeneli nawilia (muxli 25). aseve udgeba saberZneTis
konstitucia saerTaSoriso samarTlis sayovelTaod miRebul
wesebs (muxli 28). avstriis konstituciis Sesabamisad, saer-
TaSoriso samarTlis sayovelTaod aRiarebuli wesebi ganix-
ileba federaluri kanonmdeblobis Semadgenel nawilad (mux-
li 9).6

miuxedavad imisa, rom arsebobs urTierTsawinaaRmdego Sexed-
uleba saerTaSoriso samarTlis sayovelTaod aRiarebuli princ-
ipebisa da normebis (fraza, romelic garkveuli gansxvavebiT
gamoiyeneba sxvadasxva saxelmwifos konstituciaSi) formaluri
wyaroebis Sesaxeb, saxelmwifoTa praqtika adasturebs, rom
saerTaSoriso samarTlis sayovelTaod aRiarebul principebsa
da normebSi gaigeba saerTaSoriso CveulebiTi samarTlis normebi.7

aqedan gamomdinare, statiaSi orive maTgani erTi da imave
mniSvnelobiT gamoiyeneba.

III. saqarTvelos normatiuli bazaIII. saqarTvelos normatiuli bazaIII. saqarTvelos normatiuli bazaIII. saqarTvelos normatiuli bazaIII. saqarTvelos normatiuli baza

saerTaSoriso CveulebiTi samarTlis SesaxebsaerTaSoriso CveulebiTi samarTlis SesaxebsaerTaSoriso CveulebiTi samarTlis SesaxebsaerTaSoriso CveulebiTi samarTlis SesaxebsaerTaSoriso CveulebiTi samarTlis Sesaxeb

saqarTveloSi saerTaSoriso CveulebiTi samarTlis Sidasax-
elmwifoebrivi statusi, sakonstitucio doneze, regulirdeba
saqarTvelos konstituciis me-6 muxlis me-2 punqtiT, romlis

6 L. Erades, Interactions between International and Municipal Law: A Compara-
tive Case Law Study, T.M.C. Asser Institute, The Hague 1993, 570.
7 Oppenheim’s International Law, Edited by Sir R. Jennings and Sir A. Watts, 9th
ed., Vol. 1, Longman, 1996, 64; L. Henkin, R. Crawford Pugh, O. Schachter, H.
Smit, International Law: Cases and Materials, 3rd ed., American Casebook
Series, 1993, 154-155; Ë. Â. Àëåêñååâà, Â. Ì. Æóéêîâ, È. È. Ëóêàøóê,
Ìåæäóíàðîäíûå íîðìû î ïðàâàõ ÷åëîâåêà è èõ ïðèìåíåíèå ñóäàìè Ðîññèéñêîé
Ôåäåðàöèè, “Ïðàâà ÷åëîâåêà”, 1996 ã., ñòð. 8; Ë. Ô. Áðàâî, Ïðèìåíåíèå
ìåæäóíàðîäíîãî ïðàâà â ïðàâîïîðÿäêå åâðîïåéñêèõ ñòðàí. Ðîññèéñêèé åæåãîäíèê
ìåæäóíàðîäíîãî ïðàâà, 1995 ã., “Ðîññèÿ-Íåâà”, Ñàíêò-Ïåòåðáóðã, 1996 ã., ñòð.
170-171.
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Tanaxmad `saqarTvelos kanonmdebloba Seesabameba saerTaSoriso
samarTlis sayovelTaod aRiarebul principebsa da normebs . . .~.

saqarTvelos konstituciis mocemul debulebasTan dakavSire-
biT, Camoyalibda gansxvavebuli Sexeduleba: xdeba Tu ara
saerTaSoriso CveulebiTi samarTlis normebi saqarTvelos sa-
marTlebrivi sistemis nawili, saqarTvelos samarTlis wyaro,
romelic SeiZleba uSualod iqnes gamoyenebuli, maT Soris,
sasamarTlo davebis gadawyvetisas?

aRniSnuli SexedulebaTa koreqtulobis dasadgenad, ganvix-
iloT xsenebul normebTan dakavSirebiT saqarTveloSi Seqmni-
li samarTlebrivi baza.

is garemoeba, rom saqarTvelos kanonmdebloba Seesabameba saer-
TaSoriso samarTlis sayovelTaod aRiarebul principebsa da
normebs, niSnavs, rom qveynis kanonmdebloba maTze damokidebu-
lia. magaliTad, Tu saerTaSoriso samarTlis sayovelTaod
aRiarebuli principebi da normebi adgenen sxva wesebs, vidre
saqarTvelos kanonmdebloba, es ukanaskneli unda Seicvalos,
raTa Tavidan iqnes acilebuli normaTa kolizia. konstituciis
debuleba vrceldeba aseve saerTaSoriso samarTlis sayovelTaod
aRiarebul im principebsa da normebze, romlebic momavalSi
Camoyalibdeba. konstituciis am debulebidan gamomdinareobs,
rom saerTaSoriso CveulebiTi samarTlis normebis Camoyali-
bebis kvaldakval saqarTvelom Tavis kanonmdeblobaSi unda
Seitanos Sesabamisi cvlilebebi da damatebebi, raTa uzrunve-
lyos qveynis kanonmdeblobis Sesabamisoba saerTaSoriso CveulebiTi
samarTlis im normebTan, romlebic momavalSi Camoyalibdeba.

rogorc ukve aRiniSna, saqarTvelos konstitucia moiTxovs
qveynis kanonmdeblobis Sesabamisobas saerTaSoriso samarTlis
sayovelTaod aRiarebul principebsa da normebTan. saintere-
soa, ra moxdeba, Tu dadgindeba, rom saqarTvelos kanonmde-
bloba ar Seesabameba saerTaSoriso samarTlis sayovelTaod
aRiarebul principebsa da normebs; eqneba Tu ara upiratesoba
saerTaSoriso samarTlis sayovelTaod aRiarebul principebsa
da normebs qveynis kanonmdeblobasTan SedarebiT? iuridiul
normaTa ganmartebis princi pebidan gamomdinare, SeiZleba
davaskvnaT, rom Tu konstitucia moiTxovs saqarTvelos kanon-
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mdeblobis Sesabamisobas saerTaSoriso samarTlis sayovelTaod
aRiarebul principebsa da normebTan, aseTi Sesabamisobis ararse-
bobis dadgenis SemTxvevaSi, upiratesoba mieniWeba saerTaSoriso
samarTlis sayovelTaod aRiarebul principebsa da normebs.

saerTaSoriso CveulebiTi samarTlis Sidasaxelmwifoebrivi
statusis Sesaxeb saqarTvelos konstituciis xsenebuli de-
bulebis ganmartebasTan dakavSirebiT, mniSvnelovania ucxoeTis
saxelmwifoebSi arsebuli mdgomareobis analizi. saqarTvelos
konstituciiT gaTvaliswinebuli muxlis msgavsi debuleba Camoy-
alibebulia italiis konstituciis me-10 muxlSi. yuradRebas
ipyrobs is garemoeba, rom italiis sakonstitucio sasamarT-
lom ganmarta mocemuli muxli rogorc debuleba, romelic
saerTaSoriso CveulebiTi samarTlis normebs aniWebs Sidasax-
elmwifoebriv iuridiul Zalas. garda amisa, italiaSi arsebu-
li doqtrinis Tanaxmad, saerTaSoriso CveulebiT samarTals
eniWeba upiratesi iuridiuli Zala, vidre dargobriv kanonmde-
blobas.8

saerTaSoriso CveulebiTi samarTlis normebis Sidasaxelmwi-
foebriv statusTan dakavSirebiT, yuradRebas ipyrobs saqarTve-
los dargobrivi kanonmdeblobiT gaTvaliswinebuli debulebe-
bi. am TvalsazrisiT, gansakuTrebuli mniSvnelobisaa saqarTve-
los sisxlis samarTlis saproceso kodeqsi, romelic iTval-
iswinebs, rom sisxlis saproceso samarTlis normebs Seicavs
saqarTvelos konstitucia, saqarTvelos saerTaSoriso xelSek-
rulebebi da SeTanxmebebi, es kodeqsi, saqarTvelos sxva kanon-
ebi, agreTve saerTaSoriso samarTlis sayovelTaod aRiarebu-
li principebi da normebi (muxli 2 - sisxlis samarTlis
procesis wyaroebi).9

saqarTvelos sisxlis samarTlis saproceso kodeqsi naTels
hfens rig sakiTxebs saqarTvelos samarTlebriv sistemaSi saer-

8 G. Bognetti, The Role of Italian Parliament in the Treaty-Making Process, Parlia-
mentary Participation in the Making and Operation of Treaties: A Comparative
Study, Edited by S. A. Riesenfeld and F. M. Abbott, Martinus Nijhoff Publishers,
1994, 92-93.
9 saqarTvelos parlamentis dadgenileba, N1251, 1998 wlis 20 Tebervali,
`saqarTvelos respublika~, N63-66, 18 marti, 1998 weli, gv. 5.
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TaSoriso CveulebiTi samarTlis rolTan dakavSirebiT. upirve-
les yovlisa, kodeqsis es debuleba adgens, rom saerTaSoriso
CveulebiTi samarTlis normebi saqarTvelos samarTlis wyaroa
sisxlis samarTlis procesis sferoSi. garda amisa, amave kod-
eqsiT, saerTaSoriso CveulebiTi samarTlis normebs miniWebu-
li aqvT ierarqiuli adgili saqarTveloSi moqmed normatiul
aqtebs Soris, kerZod, maT eniWebaT saqarTvelos kanonebze
ufro dabali ierarqiuli adgili.

yuradRebas ipyrobs saqarTvelos sisxlis samarTlis kodeqsis
(1999 wlis 22 ivlisi) 1-li muxlis me-2 punqti, romlis
Tanaxmad, `es kodeqsi Seesabameba saqarTvelos konstitucias,
saerTaSoriso samarTlis sayovelTaod aRiarebul principebsa
da normebs.~ aqedan gamomdinare, Tu saqarTvelos sisxlis
samarTlis kodeqsi ar Seesabameba saqarTvelos konstitucias,
upiratesoba mieniWeba konstitucias. aseve SeiZleba davaskvnaT,
rom kodeqssa da saerTaSoriso samarTlis sayovelTaod aRi-
arebul principebsa da normebs Soris koliziis aRmoCenis
SemTxvevaSi, upiratesoba mieniWeba saerTaSoriso samarTlis
sayovelTaod aRiarebul principebsa da normebs.

saerTaSoriso samarTlis sayovelTaod aRiarebuli principeb-
isa da normebis uSualo gamoyenebis SesaZleblobas (da saWiroe-
bas) adasturebs saqarTvelos prezidentis 1997 wlis 3 ivni-

sis Ν284 brZanebuleba `saqarTveloSi adamianis uflebaTa gan-

mtkicebis Sesaxeb~, romlis me-9 muxlis Tanaxmad, saqarTve-
los uzenaes sasamarTlos eTxova RonisZiebebis gatareba
saqarTvelos sasamarTloebis mier adamianis uflebaTa saerTa-
SorisosamarTlebrivi normebis aqtiurad gamoyenebis mizniT, saqarTve-
los konstituciis me-6 (2) da me-7 muxlebis Sesabamisad.

mxedvelobaSia misaRebi isic, rom saqarTvelos 1995 wlis
konstituciis miRebamde gamoica aqti, romelic, sxva sakiTx-
ebTan erTad, miznad isaxavda saqarTvelos samarTlebriv sistemaSi
saerTaSoriso samarTlis rolis gansazRvras. kerZod, saqarTve-
los saxelmwifoebrivi damoukideblobis aRdgenis aqtSi mi-
TiTebulia, rom `saerTaSoriso samarTlis primati saqarTve-
los respublikis kanonebis mimarT da misi normebis pirdapiri
moqmedeba saqarTvelos teritoriaze cxaddeba saqarTvelos
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respublikis erT-erT ZiriTad konstituciur principad~.10

bunebrivia, rom damoukideblobis aqtSi gamoyenebuli fraza
‘saerTaSoriso samarTlis primatis Sesaxeb moicavs aseve saer-
TaSoriso CveulebiTi samarTlis primats.

garda amisa, sainteresoa saqarTvelos uzenaesi sabWos mier
1991 wlis 11 oqtombers miRebuli kanoni `adamianis uflebaTa
dacvis saerTaSoriso samarTlis normebisaTvis konstituciuri
kanonis Zalis miniWebisa da saqarTvelos respublikaSi maTi
pirdapiri moqmedebis Sesaxeb~, romlis Tanaxmadac, saqarTve-
los respublikis konstitucias daemata Semdegi Sinaarsis 37-
e (1) muxli: adamianis uflebebisa da ZiriTad TavisuflebaTa
Sesaxeb saerTaSoriso samarTlis normebi saqarTvelos respub-
likis samarTlis Semadgeneli nawilia, maT aqvT upiratesoba
saqarTvelos respublikis kanonebTan SedarebiT da uSualod
warmoSoben uflebebsa da movaleobebs saqarTvelos respub-
likis teritoriaze mcxovrebTaTvis . . . mocemul aqts, marTa-
lia, ukve Zala aqvs dakarguli, magram igi sayuradReboa saer-
TaSoriso samarTlis normebis Sidasaxelmwifoebrivi statusis
mimarT saxelmwifos midgomis dadgenis TvalsazrisiT.

amdenad, ganxiluli samarTlebrivi aqtebis kompleqsuri anal-
izi iZleva safuZvels davaskvnaT, rom saerTaSoriso Cveulebi-
Ti samarTali gaxda saqarTvelos kanonmdeblobis nawili, mis
normebs eniWeba Sidasaxelmwifoebrivi iuridiuli Zala
saqarTveloSi, rac saerTaSoriso CveulebiTi samarTlis normebis
uSualo gamoyenebis winapirobaa. is faqti, rom saerTaSoriso
CveulebiTi samarTali gaxda saqarTvelos kanonmdeblobis naw-
ili, ar niSnavs, rom man dakarga kavSiri saerTaSoriso samar-
TalTan. saerTaSoriso CveulebiTi samarTali rCeba saerTa-
Soriso samarTlis wyaro. ubralod, man, saerTaSorisosamarT-
lebriv statusTan erTad, aseve SeiZina Sidasaxelmwifoebrivi
statusi.

10 saqarTvelos respublikis uzenaesi sabWos mier miRebuli kanonebi da
dadgenilebebi, 1991 wlis 9 aprili, N291; ̀ saqarTvelos saxelmwifoe-
brivi damoukideblobis aRdgenis aqti~.
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saxelmwifoTa kanonmdeblobaSi saerTaSoriso CveulebiTi sa-
marTlis ierarqiuli adgilis sakiTxi mWidrodaa dakavSirebu-
li saerTaSoriso CveulebiTi samarTlis Sidasaxelmwifoebriv
iuridiul namdvilobasTan. saerTaSoriso CveulebiTi samarT-
lis normis Sidasaxelmwifoebrivi namdvilobis gansazRvra iwvevs
qveyanaSi moqmed iuridiulad savaldebulo aqtebs Soris
CveulebiTi samarTlis normaTa ierarqiuli adgilis dadgenis
saWiroebas.

ganxiluli aqtebis safuZvelze, SeiZleba aRiniSnos, rom
saqarTveloSi moqmed samarTlebriv aqtebs Soris arsebobs garkveu-
li winaaRmdegoba. aqtebis didi nawili upiratesobas aniWebs
saerTaSoriso CveulebiTi samarTlis normebs, saqarTvelos
dargobriv kanonmdeblobasTan SedarebiT. aqtebis meore nawili,
kerZod, saqarTvelos sisxlis samarTlis saproceso kodeqsi,
saerTaSoriso CveulebiTi samarTlis normebs aniWebs kanonze
ufro dabal ierarqiul adgils.

saqarTvelos konstituciisa da saerTaSoriso CveulebiTi sa-
marTlis normebis ierarqiul TanafardobasTan dakavSirebiT,
unda aRiniSnos, rom koliziis SemTxvevaSi upiratesoba unda
mieniWos qveynis konstitucias. am daskvnis gakeTebis safuZv-
els iZleva saqarTvelos konstituciis me-6 muxlis 1-li pun-
qti, romlis Tanaxmad, `saqarTvelos konstitucia saxelmwi-
fos uzenaesi kanonia. yvela sxva samarTlebrivi aqti unda
Seesabamebodes konstitucias.~ msgavsi debulebaa gaTvaliswineb-
uli saqarTvelos kanoniT `normatiuli aqtebis Sesaxeb~ (mux-
li 20) im gansxvavebiT, rom masSi pirdapiraa miTiTebuli, rom
konstitucias aqvs upiratesi iuridiuli Zala sxva samarT-
lebrivi aqtebis mimarT.

saqarTvelos konstituciisa da saerTaSoriso CveulebiTi sa-
marTlis normebs Soris koliziis albaToba mcirea gansxvave-
buli regulirebis obieqtis gamo. regulirebis saerTo obieq-
tis gamo, ar SeiZleba gamoiricxos koliziis arsebobis alba-
Toba saqarTvelos konstituciisa da saerTaSoriso Cveulebi-
Ti samarTlis iseT normebs Soris, romlebic aregulireben
sayovelTaod aRiarebuli adamianis uflebebisa da Tavisufle-
bebis dacvas.
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xsenebulis garda, rogorc ukve aRiniSna, saqarTvelos konsti-
tucia moiTxovs, rom qveynis kanonmdebloba Seesabamebodes saer-
TaSoriso samarTlis sayovelTaod aRiarebul principebsa da
normebs, rac avaldebulebs rogorc sakanonmdeblo, ise aRmas-
rulebel xelisuflebas, TavianTi kompetenciis farglebSi, Se-
sabamisobaSi moiyvanon saqarTvelos kanonmdebloba saerTaSoriso
samarTlis sayovelTaod aRiarebul principebsa da normebTan.

sxva qveynebis msgavsad, saqarTveloSi koliziis arsebobis Se-
darebiT didi albaTobaa saerTaSoriso CveulebiTi samarTlis
normebsa da dargobriv kanonmdeblobas Soris.11

IV. saqarTvelos sasamarTlo praqtikaIV. saqarTvelos sasamarTlo praqtikaIV. saqarTvelos sasamarTlo praqtikaIV. saqarTvelos sasamarTlo praqtikaIV. saqarTvelos sasamarTlo praqtika

saerTaSoriso CveulebiTi samarTlissaerTaSoriso CveulebiTi samarTlissaerTaSoriso CveulebiTi samarTlissaerTaSoriso CveulebiTi samarTlissaerTaSoriso CveulebiTi samarTlis

normebis gamoyenebasTan dakavSirebiTnormebis gamoyenebasTan dakavSirebiTnormebis gamoyenebasTan dakavSirebiTnormebis gamoyenebasTan dakavSirebiTnormebis gamoyenebasTan dakavSirebiT

saqarTveloSi pozitiurad viTardeba saerTaSoriso Cveulebi-
Ti samarTlis normebis gamoyenebis praqtika. amgvari Sefasebis
safuZvels iZleva saqarTvelos sakonstitucio sasamarTlos
praqtika, sadac mzardi sixSiriT iqna gamoyenebuli saerTa-
Soriso CveulebiTi samarTlis normebi sasamarTlo davebis
gadawyvetisas, rasac ver vityviT sxva sasamarTloebis praq-
tikis Sesaxeb. Tavis Tavad is faqti, rom sakonstitucio sasa-
marTlo uSualod iyenebs saerTaSoriso CveulebiTi samarTlis

11 TvalsaCinoobisaTvis SeiZleba moviyvanoT iaponiis sasamarTlos erT-
erTi saqme, romelSic dadginda winaaRmdegoba kanonmdeblobasa da saer-
TaSoriso CveulebiTi samarTlis normas Soris. kerZod, tokios raion-
ulma sasamarTlom daadgina, rom politikur damnaSaveTa eqstradiciis-
agan Tavis Sekaveba saerTaSoriso CveulebiTi samarTlis normaa, ris
gamoc man gaauqma brZaneba deportaciaze, romelic gacemuli iyo koree-
li mosarCelis mimarT. tokios raionulma sasamarTlos mis erT-erT
momdevno sasamarTlo saqmeSi daadastura, rom politikur damnaSaveTa
eqstradiciisagan Tavis Sekaveba saerTaSoriso CveulebiTi samarTlis
normaa, ris gamoc misca kompensacia ukanonod deportirebuli taivaneli
mamakacis meuRlesa da Svils. ix. saqmeebi Yoon Soo Kil (1969 w.) da Liu
Wen Chin. ix. Y. Iwasawa, International Human Rights Adjudication in Japan, B.
Conforti, F. Francoini (Ed.), Enforcing International Human Rights in Domestic
Courts, Martinus Nijhoff Publishers, Vol. 49, 1997, 228.
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normebs, adasturebs pozicias, rom saerTaSoriso CveulebiTi
samarTali saqarTvelos samarTlebrivi sistemis nawilia. mok-
led mimovixiloT saqarTvelos sakonstitucio sasamarTlos
praqtika saerTaSoriso CveulebiTi samarTlis normebis gamoy-
enebis TvalsazrisiT.

saqarTvelos sakonstitucio sasamarTlom erT-erT saqmeSi,
saqarTvelos normatiul aqtebsa da im saerTaSoriso xelSek-
rulebasTan erTad, romlis monawilec saqarTveloa (saerTa-
Soriso paqti samoqalaqo da politikuri uflebebis Sesaxeb,
1966 weli), miuTiTa 1948 wlis adamianis uflebaTa sayovelTao
deklaraciasa (gaeros generaluri asambleis mier miRebuli
sarekomendacio rezolucia) da adamianis uflebaTa evropul
konvenciaze (am ukanasknelis monawile saqarTvelo ar iyos im
droisaTvis, rodesac sasamarTlom miiRo gadawyvetileba am
saqmeze).12  sasamarTlos mier am or ukanasknel saerTaSoriso
aqtze dayrdnobis saWiroeba ar arsebobda imis gamo, rom
isini, iuridiuli TvalsazrisiT, saqarTvelosaTvis savaldeb-
ulo ar iyo.

iuridiuli TvalsazrisiT, yvelaze damajerebeli argumenti,
Tu ratom gamoiyena saqarTvelos sakonstitucio sasamarT-
lom adamianis uflebaTa sayovelTao deklaracia (sarekomen-
dacio rezolucia) da saqarTvelosaTvis im droisaTvis iu-
ridiulad arasavaldebulo saerTaSoriso xelSekruleba, aris
is, rom sakonstitucio sasamarTlom CaTvala xsenebuli do-
kumentebi saerTaSoriso CveulebiTi samarTlis normebis am-
saxvel aqtad.

sxva sasamarTlo saqmeSi saqarTvelos sakonstitucio sasa-
marTlom saqarTvelos konstituciasa da saerTaSoriso xe-
lSekrulebasTan (ekonomikuri, socialuri da kulturuli
uflebebis saerTaSoriso paqti, 1966 weli) gadawyvetilebis

12 saqme ̀ lado sanikiZe da koba daviTaSvili saqarTvelos parlamentis
winaaRmdeg~, (1/7/20), 15 ianvari, 1997 weli, ̀ adamiani da konstitucia,
1997 weli, #1, gv. 99.
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miRebisas aseve gamoiyena 1948 wlis adamianis uflebaTa say-
ovelTao deklaracia.13

saqarTvelos sakonstitucio sasamarTlos praqtikaSi adgili
hqonda SemTxvevebs, rodesac mosarCele, saqarTvelos kanonm-
deblobasa da saqarTvelos saerTaSoriso xelSekrulebebTan
erTad, daeyrdno adamianis uflebaTa sayovelTao deklaracias
(muxli 23). yuradRebas ipyrobs is garemoeba, rom sasamarT-
los ar gamouTqvams sawinaaRmdego pozicia imasTan dakavSire-
biT, rom mosarCele daeyrdno qveynisaTvis iuridiulad
arasavaldebulo saerTaSoriso aqts, rac, savaraudod, niSnavs
imas, rom sasamarTlo ganixilavs deklaraciiT gaTvaliswineb-
uli normas misTvis iuridiulad savaldebulod.14

saqarTveloSi saerTaSoriso CveulebiTi samarTlis normebis
uSualo gamoyenebis praqtikis damkvidrebis TvalsazrisiT, mniS-
vnelovania gavaanalizoT sakonstitucio sasamarTlos praqti-
ka saerTaSoriso CveulebiTi samarTlis normebis dadgenasTan
dakavSirebiT.

saqarTvelos sakonstitucio sasamarTlom saqmeSi `avTandil
WaWua saqarTvelos parlamentis winaaRmdeg~, romelic exeboda
mosamarTleTa vadamde daTxovnis kanonierebas, daeyrdno
gaerTianebuli erebis organizaciis meSvide kongresis mier 1985
wlis 6 seqtembers miRebul `sasamarTlo organoTa damoukide-
blobis ZiriTad principebs~ da aRniSna, rom am aqtiT `say-
ovelTaod aRiarebulia debuleba, rom arCeul an daniSnul

13 saqme `saqarTvelos parlamentis wevrebis, saparlamento fraqciaTa
koalicia `erTiani saqarTvelos~ wevrebis konstituciuri sarCeli
saqarTvelos prezidentis da saqarTvelos ganaTlebis saministros winaaRm-
deg~, saqarTvelos sakonstitucio sasamarTlo, meore kolegia, ganmwes-
rigebeli sxdomis ganCineba, #2/35/1, ̀ adamiani da konstitucia~, #1, 1998

weli. gv. 67-68.
14 saqme `nino ioseliani samcxe-javaxeTis mxareSi saqarTvelos prezi-
dentis saxelmwifo rwmunebulis da saqarTvelos ganaTlebis saminis-
tros winaaRmdeg~, saqarTvelos sakonstitucio sasamarTlos meore kolegia,
ganmwesrigebeli sxdomis ganCineba, #2/33/1, 1997 wlis 4 noemberi, ̀ adami-
ani da konstitucia~, #1, 1998 weli, gv. 55-57.

saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis Tanafardoba



74 saqarTvelo da saerTaSoriso samarTali

mosamarTleebs aqvT uflebamosilebaTa garantirebuli vada
pensiaze savaldebulo gasvlamde an uflebamosilebis vadis
gasvlamde~.15  saqarTvelos sakonstitucio sasamarTlo daeyrd-
no xsenebul debulebas, rogorc saerTaSoriso samarTlis
sayovelTaod aRiarebul normas, da miuTiTa, rom saqarTvelos
konstituciis me-6 muxlis me-2 punqti moiTxovs saqarTvelos
kanonmdeblobis saerTaSoriso samarTlis am sayovelTaod aRi-
arebul principTan Sesabamisobas.

amave saqmeSi Tavisi poziciis dasasabuTeblad sasamarTlo aseve
daeyrdno evropis sabWos ministrTa komitetis 1994 wlis 13
oqtombris memorandumsa da 1998 wlis 8-10 ivliss stras-
burgSi miRebul mosamarTleTa evropul wesdebas da aRniSna,
rom ̀ aRiarebulia principi, rom mosamarTleTa uflebamosilebis
Sewyveta daiSveba iseTi amomwuravi SemTxvevebidan erT-erTis
dadgomisas, rogoricaa:gadadgoma, sapensio asaki, samedicino
daskvna, uflebamosilebis vadis amowurva an disciplinuli
darRveva.~ sasamarTlom aseve aRniSna, rom `saerTaSoriso sa-
marTali ar iTvaliswinebs qveynis yvela sistemis sasamarT-
loebis mosamarTleTa sayovelTao daTxovnis SesaZleblobas
da amas, TiTqmis, ar moeZebneba analogi sxva demokratiuli
qveynebis istoriaSi, Tu ar miviRebT mxedvelobaSi zogierT
yofil sabWoTa kavSiris sivrceSi myof qveynebs, romlebSic es
procesi sul sxvagvarad mimdinareobda da, ZiriTadad, sabWoTa
kavSiris periodis mosamarTleebs exeboda. . .~

saqarTvelos sakonstitucio sasamarTlom xsenebul dokument-
ebze miTiTebis Sedegad daaskvna, rom `saerTo sasamarTloebis
Sesaxeb~ organuli kanonis 86-e muxliT, `xelyofilia saerTa-
Soriso samarTlis sayovelTaod aRiarebuli principebi da
normebi, ris dacvasac saqarTvelos konstituciis me-6 muxli
moiTxovs.~

xsenebulidan gamomdinare, mocemul saqmeSi saqarTvelos sa-
konstitucio sasamarTlo saerTaSoriso CveulebiTi samarT-
lis normis dadgenisaTvis daeyrdno ramdenime saerTaSoriso

15 saqme ̀ avTandil WaWua saqarTvelos parlamentis winaaRmdeg~, saqarTve-
los sakonstitucio sasamarTlo, meore kolegiis gadawyvetileba, #2/
80-9, 1998 wlis 3 noemberi, ̀ adamiani da konstitucia~, gv. 105-106.
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aqts, romelic iuridiulad savaldebulo xasiaTs ar atarebs.
saerTaSoriso CveulebiTi samarTlis normis dadgenis amgvari
meTodi sadaoa, Tu gaviTvaliswinebT, rom CveulebiTi samarT-
lis normaTa dadgenisaTvis aucilebelia ori iseTi elementis
gansazRvra, rogoricaa saxelmwifoTa saerTo praqtika da am
praqtikis iuridiulad savaldebulobis aRiareba.

xsenebuli ori elementis analizis gareSe, Zalze rTulia imis
mtkiceba, rom saerTaSoriso aqtSi (ara mxolod sarekomenda-
cio, aramed, Tundac, saxelmwifoebisaTvis iuridiulad savalde-
bulo saerTaSoriso xelSekrulebaSi) gaTvaliswinebuli de-
bulebebi asaxaven saerTaSoriso CveulebiTi samarTlis normas.
arsebobs saSiSroeba, rom saqarTvelos sasamarTloebis mier
saerTaSoriso CveulebiTi samarTlis normaTa dadgenis amgvari
midgoma gamoiwvevs saerTaSoriso CveulebiTi samarTlis nor-
maTa kompleqsis Zalze farTo ganmartebas.

saerTaSoriso CveulebiTi samarTlis normebis dadgenis meTo-
dis gansazRvrisas, saqarTvelos sasamarTloebma unda gaiTval-
iswinon saerTaSoriso samarTlis institutis rekomendacia,
romelic ganixilavda saerTaSoriso CveulebiTi samarTlis
dadgenis sasamarTlo praqtikas. misi 1993 wlis rezoluciis
me-4 muxlSi aRniSnulia, rom erovnulma sasamarTloebma saer-
TaSoriso CveulebiTi samarTlis Sinaarsis dadgenisaTvis unda
gamoiyenon igive meTodi, rasac iyeneben saerTaSoriso sasa-
marTloebi.16  saerTaSoriso CveulebiTi samarTlis normebis
dadgenisaTvis saerTaSoriso sasamarTloebi, rogorc ukve aRin-
iSna, axdenen orive elementis (saxelmwifoTa praqtika da opinio
juris) analizs.17

saerTaSoriso CveulebiTi samarTlis normebis dadgenis praq-
tikul sakiTxebTan dakavSirebiT, SeiZleba vivaraudoT, rom

16 5 (II) Institut de droit international, Annuare (1993) 257; Gennady M. Da-
nilenko, Implementation of International Law in CIS States: Theory and Practice,
10 European Journal of International Law, N1 1999, 62-63.
17 gaeros saerTaSoriso sasamarTlos mier saerTaSoriso CveulebiTi
samarTlis normis dadgenis meTodis Sesaxeb ix. misi sakonsultacio
daskvna `birTvuli iaraRiT damuqrebisa an gamoyenebis kanonierebis
Sesaxeb~, I.C.J. Reports, 1996. para. 64-73.
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saqarTvelos mosamarTleebs eqnebaT garkveuli sirTuleebi
(sawyis etapze mainc) saerTaSoriso CveulebiTi samarTlis
normebis dadgenasTan dakavSirebiT.

saqarTvelos praqtikaSi ar aris gansazRvruli, saWiroa Tu
ara, rom saqarTvelom aRiaros saerTaSoriso CveulebiTi sa-
marTlis norma, raTa igi gamoyenebul iqnes qveynis SigniT, maT
Soris, sasamarTloebis mier. saxelmwifoebis didi nawili,
romelic aRiarebs saerTaSoriso CveulebiTi samarTlis Si-
dasaxelmwifoebriv iuridiul Zalas, moiTxovs, rom imisaTvis,
raTa saerTaSoriso CveulebiTi samarTlis norma uSualod
iqnes gamoyenebuli iuridiuli da fizikuri pirebis mier, es
saxelmwifo unda daeTanxmos CveulebiTi samarTlis konkret-
ul normas. saxelmwifoTa meore jgufi (raodenobrivad bevrad
ufro mcire, magaliTad: germania, iaponia) ar moiTxovs qveynis
Tanxmobas saerTaSoriso CveulebiTi samarTlis normisadmi,
imisaTvis, raTa es norma gamoyenebul iqnes qveynis farglebSi.
aseTi qveynebisaTvis sakmarisia is faqti, rom saerTaSoriso
CveulebiTi samarTlis norma moqmedebs saerTaSoriso doneze.

miuxedavad imisa, rom am etapze SeuZlebelia dadgindes, Tu
romel midgomas mieniWeba upiratesoba saqarTveloSi, mxed-
velobaSia misaRebi saxelmwifoebis pozicia, romelTa umrav-
lesoba ixreba saerTaSoriso CveulebiTi samarTlis normebis
Camoyalibebis konsensualisturi Teoriisaken.

saerTaSoriso CveulebiTi samarTlis normebis arsebobis dad-
genasTan dakavSirebiT, saqarTvelos sasamarTloebis winaSe
arsebuli sirTuleebis gaTvaliswinebiT, sasurvelia damkvidrdes
aRmasrulebel xelisuflebasTan saqarTvelos sasamarTlo xe-
lisuflebis konsultaciebis praqtika. Tumca aseT SemTxveva-
Si, gasaTvaliswinebelia, rom, xelisuflebis ganawilebis prin-
ci pidan gamomdinare, aRmasrulebeli xelisuflebis pozicia
SeiZleba mxolod sarekomendacio xasiaTs atarebdes sasamarT-
lo xelisuflebisaTvis.18

18 Third Report of the Committee on International Law in National Courts, Taipei
Conference (1998), International Law Association. 12; aseve ix. E. Benvenisti,
“Judges and Foreign Affairs: A Comment on the Institut de Droit International’s
Resolution on ‘The Activities on National Courts and the International Rela-
tions of their States”, 5 European Journal of International Law 1994, 429-431.
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aRmasrulebel xelisuflebasTan konsultaciebis Sedegad, sasa-
marTlo xelisuflebam SeiZleba daadginos saxelmwifoTa praq-
tikis arsebobisa da saxelmwifoebis mier misi savaldebulod
aRiarebis sakiTxi, aseve, saqarTvelos pozicia saerTaSoriso
CveulebiTi samarTlis ama Tu im normasTan dakavSirebiT (Tu
saqarTvelo konsensualistur Teorias gamoiyenebs).

zogadad, SeiZleba aRiniSnos, rom saerTaSoriso CveulebiTi
samarTlis normebis gamoyenebis dadebiTi tendenciis miuxeda-
vad, jer kidev didia saqarTvelos sasamarTloebis (garda
sakonstitucio sasamarTlosi) praqtikaSi saerTaSoriso sa-
marTlisaTvis, gansakuTrebiT ki, saerTaSoriso CveulebiTi sa-
marTlis gamoyenebisadmi sakmaod indiferentuli damokidebuleba.

saerTaSoriso CveulebiTi samarTlis normebis gamouyeneblobis
mizezad SeiZleba CaiTvalos sasamarTlo praqtikis ararseboba
da saerTaSoriso samarTlis dargSi mosamarTleTa arasakmari-
si momzadeba, Tumca am ukanasknelTan dakavSirebiT arsebuli
sirTuleebis dasaZlevad dadebiTi tendencia ukve gamoikveTa.

saerTaSoriso CveulebiTi samarTlis normebis gamoyenebis praq-
tikis dasamkvidreblad kompleqsuri RonisZiebebia gasatarebe-
li. am praqtikis damkvidrebas xels Seuwyobs mosamarTleTa da
advokatTa kvalifikaciis amaRleba saerTaSoriso samarTlis
dargSi, maTTvis ganmartebebis micema saqarTvelos kanonmde-
blobaSi saerTaSoriso samarTlis, maT Soris, saerTaSoriso
CveulebiTi samarTlis statusis Sesaxeb, saerTaSoriso Cveulebi-
Ti samarTlis normaTa Camoyalibebis elementebis dadgenis gzebisa
da meTodebis Sesaxeb, saqarTvelos samarTlebriv sistemaSi
saerTaSoriso CveulebiTi samarTlis normebis ierarqiuli ad-
gilis Sesaxeb, saerTaSoriso CveulebiTi samarTlis normebis
ganmartebis wesebis Sesaxeb. aseve mniSvnelovania mosamarTle-
Ta da advokatTa uzrunvelyofa saerTaSorisosamarTlebrivi
dokumentebiT. saerTaSoriso CveulebiTi samarTlis (iseve,
rogorc saerTaSoriso xelSekrulebebi) gamoyenebis praqtikis
damkvidrebas xels Seuwyobs saqarTvelos uzenaesi sasamarT-
los mier sxva sasamarTloebisaTvis ganmartebis micema mar-
Tlmsajulebis ganxorcielebisas saerTaSoriso samarTlis
normebis gamoyenebisa da maTi ganmartebis wesis Sesaxeb. saer-
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TaSoriso samarTlis dargSi mosamarTleTa kvalifikaciis ama-
Rlebis TvalsazrisiT, mniSvnelovani roli eniWeba saqarTve-
los iusticiis sabWos saqmianobas.

V. saerTaSoriso CveulebiTi samarTlis norme-V. saerTaSoriso CveulebiTi samarTlis norme-V. saerTaSoriso CveulebiTi samarTlis norme-V. saerTaSoriso CveulebiTi samarTlis norme-V. saerTaSoriso CveulebiTi samarTlis norme-

bi adamianis uflebaTa sferoSibi adamianis uflebaTa sferoSibi adamianis uflebaTa sferoSibi adamianis uflebaTa sferoSibi adamianis uflebaTa sferoSi

saqarTvelos konstitucia did rols aniWebs adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvas. konstitucia iTval-
iswinebs debulebas qveynis samarTlebriv sistemaSi adamianis
uflebaTa saerTaSoriso CveulebiTi samarTlis normebis sta-
tusis Sesaxeb, romlis Tanaxmad, `saxelmwifo cnobs da icavs
sayovelTaod aRiarebul uflebebsa da Tavisuflebebs, rogorc
waruval da uzenaes adamianur Rirebulebebs. xelisuflebis
ganxorcielebisas xalxi da saxelmwifo SezRuduli arian am
uflebebiTa da TavisuflebebiT, rogorc uSualod moqmedi
samarTliT~ (muxli 7).

aRniSnuli debulebidan gamomdinareobs, rom sayovelTaod aRi-
arebuli adamianis uflebebi da Tavisuflebebi saqarTveloSi
pirdapiri, uSualo moqmedebisaa, rac imas niSnavs, rom, miuxe-
davad imisa, asaxulia Tu ara saqarTvelos Sidasaxelmwifoe-
briv normatiul aqtSi sayovelTaod aRiarebuli adamianis
uflebebi da Tavisuflebebi, maTi dacva uzrunvelyofili unda
iyos saxelmwifoSi.19  amdenad, iuridiul da fizikur pirebs
SeuZliaT uSualod daeyrdnon sayovelTaod aRiarebul ufle-
bebsa da Tavisuflebebs TavianTi uflebebis dasacavad, miuxeda-
vad imisa, daculia Tu ara analogiuri ufleba da Tavisufleba
saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtebiT.

Zalze sainteresoa imis dadgena, Tu ra ierarqiuli adgili
eniWeba adamianis uflebaTa saerTaSoriso CveulebiTi samarT-

19 msgavsi Sexeduleba gamoTqmulia saqarTvelos sakonstitucio sasa-
marTlos mosamarTlis i. futkaraZis mier. ix. i. futkaraZe, saerTa-
Soriso samarTlis sayovelTaod aRiarebuli normebi da moqalaqeTa
socialur-ekonomikuri da socialur-kulturuli uflebebisa da Tavisu-
flebebis dacva saqarTvelos sakonstitucio sasamarTloSi, ̀ adamiani da
konstitucia~, #3, 1998 weli, gv. 27.
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lis normebs qveyanaSi moqmed samarTlebriv aqtebs Soris. imis
gamo, rom saqarTvelos konstituciis me-7 muxli ar gansazRvravs
adamianis uflebaTa saerTaSoriso CveulebiTi samarTlis normebis
ierarqiul adgils, sxva aqtebTan SedarebiT, ZiriTadad, gam-
oikveTa ori gansxvavebuli Sexeduleba. erTi Sexedulebis
Tanaxmad (romelsac am statiis avtoric uWers mxars), ram-
denadac konstituciis me-7 muxli ar adgens adamianis ufle-
baTa saerTaSoriso CveulebiTi samarTlis normebis ierarqi-
ul Tanafardobas sxva aqtebis mimarT, am kategoriis normeb-
isadmi gamoyenebul unda iqnes saerTaSoriso CveulebiTi sa-
marTlis normebTan dakavSirebiT saqarTveloSi arsebuli saerTo
midgoma (rac ganisazRvra rogorc konstituciis me-6 (2)
muxliT, ise ganxiluli sxva normatiuli aqtebiT), romlis
Tanaxmad, saerTaSoriso CveulebiTi samarTlis normebs saqarTve-
los kanonmdeblobis mimarT upiratesoba eniWeba (magaliTad:
kanonis mimarT), magram ara konstituciis mimarT (konsti-
tuciis me-6 muxlis 1-li punqtisa da `normatiuli aqtebis
Sesaxeb~ saqarTvelos kanonis me-20 muxlis gaTvaliswinebiT).

meore mxriv, qarTul iuridiul literaturaSi gamoTqmulia
gansxvavebuli Sexeduleba qveyanaSi moqmed sxva aqtebTan ad-
amianis uflebaTa sayovelTaod aRiarebuli principebisa da
normebis Tanafardobis Sesaxeb, romlis Tanaxmad, adamianis
sayovelTaod aRiarebul uflebebsa da Tavisuflebebs aqvT
upiratesi iuridiuli Zala TviT saqarTvelos konstituciis
mimarT.20

imedia, rom praqtika uaxloes momavalSi naTels mohfens saer-
TaSoriso samarTlis sayovelTaod aRiarebuli principebisa da
normebis ierarqiul adgils.

20 aRniSnul Sexedulebas i. futkaraZe asabuTebs konstituciis me-7
muxlis iseTi ganmartebiT, romlis Tanaxmad `xelisuflebis ganxor-
cilebisas, e.i. konstituciis principebisa da normebis dadgenis drosac,
xalxi da saxelmwifo SezRuduli arian sayovelTaod aRiarebuli
uflebebiTa da TavisuflebebiT, rogorc uSualod moqmedi samarTliT~,
iqve, ̀ adamiani da konstitucia~, #3, 1998 weli, gv. 28.
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VI. daskvnaVI. daskvnaVI. daskvnaVI. daskvnaVI. daskvna

saqarTvelos samarTlebriv sistemaSi saerTaSoriso Cveulebi-
Ti samarTlis normebs sul ufro mniSvnelovani roli eniWeba.
miuxedavad imisa, rom zogierTi sakiTxi jer kidev dazustebas
saWiroebs, rasac sasamarTlo praqtikam da dargobrivma kanon-
mdeblobam unda Seuwyos xeli, ramdenime daskvnis gakeTeba
mainc SesaZlebelia.

saqarTvelos konstituciis, sxva Sidasaxelmwifoebrivi norma-
tiuli aqtebisa da sakonstitucio sasamarTlos praqtikis
safuZvelze, SeiZleba davaskvnaT, rom saerTaSoriso Cveulebi-
Ti samarTali saqarTvelos samarTlebrivi sistemis nawili
gaxda.

saqarTveloSi moqmed normebs Soris saerTaSoriso CveulebiTi
samarTlis normebis ierarqiul adgilTan dakavSirebiT, aR-
saniSnavia, rom saerTaSoriso CveulebiTi samarTlis normebs aqvs
ufro maRali iuridiuli Zala, vidre dargobriv kanonmdeblobas.

rac Seexeba saerTaSoriso CveulebiTi samarTlis normebis ise-
Ti kategorias, rogoricaa, sayovelTaod aRiarebuli adamianis
uflebebi da Tavisuflebebi, aRsaniSnavia, rom arsebobs azrTa
sxvaoba mocemuli normebis ierarqiuli adgilis Sesaxeb. iurist-
Ta erTi nawilis poziciis Tanaxmad, adamianis uflebaTa saer-
TaSoriso CveulebiTi samarTlis normebs aqvT upiratesi iu-
ridiuli Zala dargobriv kanonmdeblobasTan, magram ara kon-
stituciasTan SedarebiT. meoreTa azriT, adamianis uflebaTa
saerTaSoriso CveulebiTi samarTlis normebs aqvT upiratesi
Zala TviT saqarTvelos konstituciis mimarTac ki.

daskvnis saxiT SeiZleba aRiniSnos, rom, miuxedavad mniSvnelo-
vani nabijebisa, romlebic saqarTveloSi saerTaSoriso CveulebiTi
samarTlis Sidasaxelmwifoebrivi statusis gansazRvris Tval-
sazrisiT gadaidga, dawyebuli RonisZiebebi unda gagrZeldes.
winaaRmdeg SemTxvevaSi, saqarTvelos konstituciisa da dar-
gobrivi kanonmdeblobis normebs ar eqnebaT praqtikuli efeqti.

oqtomberi,

1999.
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IV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉIV ÛÄÉÀÒÀÙÄÁÖËÉ ÊÏÍ×ËÉØÔÄÁÉ

afxazeTis konfliqtiafxazeTis konfliqtiafxazeTis konfliqtiafxazeTis konfliqtiafxazeTis konfliqti

kosovos konfliqtis fonzekosovos konfliqtis fonzekosovos konfliqtis fonzekosovos konfliqtis fonzekosovos konfliqtis fonze

ÀËÄØÓÀÍÃÒÄ ÏÒÀáÄËÀÛÅÉËÉÀËÄØÓÀÍÃÒÄ ÏÒÀáÄËÀÛÅÉËÉÀËÄØÓÀÍÃÒÄ ÏÒÀáÄËÀÛÅÉËÉÀËÄØÓÀÍÃÒÄ ÏÒÀáÄËÀÛÅÉËÉÀËÄØÓÀÍÃÒÄ ÏÒÀáÄËÀÛÅÉËÉ

afxazeTisa da kosovos konfliqtebs bevri ram aerTianebT,
Tumca maT Soris bevri gansxvavebac aris. es zogadi mosazreba
udavod ZalaSia am konfliqtebis rogorc wminda samarTlebrivi,
ise istoriuli da (geo)politikuri aspeqtebis ganxilvisas.
afxazeTisa da kosovos konfliqtebi ganviTarda, Sesabamisad,
kavkasiisa da balkaneTis regionebSi, romlebic geopolitikuri
TvalsazrisiT, gansxvavebuli politikuri da ekonomikuri in-
teresebis gadakveTis adgilebia. rogorc kavkasia, ise balkane-
Ti erTmaneTTan akavSirebs evropisa da aziis sxvadasxva re-
gionebsa da subregionebs. orive es regioni dasavluri, rusu-
li da Turquli interesebis obieqts warmoadgens. Tanac, am
interesTagan arc erTi miiCneva meorexarisxovnad; rogorc
dasavleTi, ise TurqeTi da ruseTi am regionebSi Tavisi gavle-
nis zrdasa da SenarCunebas TavianTi politikuri da ekonomikuri
wonis zrdisa da SenarCunebis proporciulad aRiqvams. Sesa-
bamisad, am aqtorebisagan nebismiers gaaCnia miseuli xedva
afxazeTisa da kosovos konfliqtebis mogvarebisa da, sakuTari
interesebidan gamomdinare, cdilobs am xedvis realobad qce-
vas. es exeba rogorc konfliqtis gadawyvetis meTodebs (mSvi-
dobiani Tu Zalismieri gziT), ise Tavad gadawyvetas, kerZod,
teritoriul sakiTxebsa da, rac mTavaria, konfliqtis mxa-
reebTan urTierTobas. es yovelive gavlenas axdens arsebuli
konfliqtebis samarTlebriv aspeqtze im kuTxiT, rom xels
uwyobs an xels uSlis konfliqtis mxareTa moqmedebebis sa-
marTlebrivi Sedegebis realizacias. swored aRniSnuli sa-
marTlebrivi Sedegebi da maTi xelSemwyobi da xelSemSleli
garemoebebi warmoadgens am naSromis kvlevis obieqts. amasTanave,
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ZiriTadi yuradRebis gamaxvileba gvsurs teritoriuli mTliano-
bis sakiTxze; kerZod, imaze, Tu ra saxiT axdens gavlenas or
konfliqtSi monawile mxareebis interesebi teritoriuli
mTlianobis principis efeqtur realizaciaze. es naSromi amo-
saval wertilad iRebs imas, rom mkiTxveli gacnobierebulia
orive konfliqtis ZiriTad faqtebSi da aq maT dawvrilebiT
ganxilvas ar SevudgebiT.

rogorc afxazeTis, ise kosovos konfliqtma saerTaSoriso
Tanamegobrobis yuradReba miipyro adamianis uflebaTa masiuri
darRvevebiT, mosaxleobis farTomasStabiani deportaciebiTa
da kacobriobis winaaRmdeg danaSaulebis Cadenis faqtebiT.
afxazeTSi Cadenili danaSaulebi kacobriobis winaaRmdeg mima-
rTuli iyo qarTul mosaxleobaze, romelic titulur ers
warmoadgens saqarTvelos saxelmwifoSi. euTo-s budapeStisa
(1994) da lisabonis (1996) Sexvedrebis daskvniT dokumenteb-
Sic1  dadasturda, rom afxazeTSi adgili hqonda kacobriobis
winaaRmdeg danaSaulebsa da eTnikur wmendas “upiratesad qarTuli
mosaxleobis winaaRmdeg”. kosovoSi, amisgan gansxvavebiT, kaco-
briobis winaaRmdeg danaSaulebi Cadenil iqna albanuri umcir-
esobis warmomadgenelTa mimarT da es ganxorcielda mmarTveli
serbuli reJimis mier. gansakuTrebul aRniSvnas ar saWiroebs
is faqti, rom didi saxelmwifoebisa da saerTaSoriso orga-
nizaciebis reaqcia kosovos SemTxvevaSi gacilebiT ufro far-
To da radikaluri iyo, vidre afxazeTis SemTxvevaSi. es ase
iyo manamdec, sanam kosovoSi Cadenili danaSaulebis da Zala-
dobis masStabebi afxazeTSi Cadenili Zaladobisa da dana-
Saulebisas gautoldeboda. miuxedavad imisa, rom erT kon-
fliqtze jerovani reagireba jerac ar momxdara, xolo meore
konfliqtze sakmaod swrafad moxda da suverenul saxelmwi-
foze SeiaraRebuli Tavdasxmac gamoiwvia, orive SemTxvevi-
saTvis saerTo garemoeba mdgomareobs saxelmwifos teritori-
uli mTlianobisaTvis safrTxis SeqmnaSi. es safrTxe pirdapir
gamomdinareobs rogorc erT SemTxvevaSi arasakmarisi reagire-
bidan, iseve meore SemTxvevaSi mravalprofiliani reagirebidan,

1 lisabonis daskvniTi dokumentis (1996) me-20 punqti; ix. aseve, stambulis
samitis deklaracia (1999), me-17 punqti.
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romelic diplomatiur da samxedro saSualebebs moicavda.
aqedan gamomdinare, ZiriTadi sakiTxi, romelic am mimarTulebiT
unda iqnas gamokvleuli, aris saxelmwifoTa teritoriuli
mTlianobis garantiebi eTnikur konfliqtebze gansxvavebuli
formebiT reagirebisas. swored teritoriuli sakiTxebi aris
rogorc kosovos, ise afxazeTis konfliqtis monawileTa Zir-
iTadi interesebisa da gansxvavebuli poziciebis safuZveli,2

xolo sxva sakiTxebi, rogorebicaa: adamianis uflebebi, saer-
TaSoriso damnaSaveTa dasja da ltolvilTa dabruneba, war-
moadgens teritoriul sakiTxebTan mimarTebaSi konfliqtis
monawileTa interesebis realizaciis mcdelobebis Sedegs.

teritoriuli mTlianoba, xalxebisteritoriuli mTlianoba, xalxebisteritoriuli mTlianoba, xalxebisteritoriuli mTlianoba, xalxebisteritoriuli mTlianoba, xalxebis

TviTgamorkveva da saerTaSoriso samarTaliTviTgamorkveva da saerTaSoriso samarTaliTviTgamorkveva da saerTaSoriso samarTaliTviTgamorkveva da saerTaSoriso samarTaliTviTgamorkveva da saerTaSoriso samarTali

rogorc afxazeTis, ise kosovos konfliqtis mimdinareobisas,
wina planze iqna wamoweuli afxazebisa da kosovoeli al-
banelebis TviTgamorkvevis uflebis sakiTxi. orive SemTxvevaSi
moTxovnebi avtonomiuri mmarTvelobidan am mosaxleobaTa srul
damoukideblobamde varirebda. rogorc afxazi, ise kosovoeli
separatistebis mier maTi sruli damoukideblobis mxardamWeri
pozicia ukompromisoa da imaSi mdgomareobs, rom ver gaagr-
Zeleben saqarTvelosa da iugoslaviis erTiani saxelmwifoebis
SemadgenlobaSi cxovrebas. aseTi radikaluri pozicia gavle-
nas axdens gare damkvirvebelTa midgomebze, romlebic midian
im daskvnamde, rom aseT situaciebSi ori eTnikuri jgufis
Tanacxovrebis gagrZeleba SeuZlebelia. aseve, kosovos situ-
aciis specifiuri niSani imaSi mdgomareobs, rom nato-s sax-
elmwifoebis mTavrobebis poziciiT, kosovo ver aRdgeboda
iugoslaviis SemadgenlobaSi, sanam am ukanasknelis mmarTveli
reJimi safuZvlianad ar Seicvleboda (rac, faqtiurad, ukve
moxda da iugoslaviis mier kosovoSi kontrolis xelaxla
ganxorcielebis sawinaaRmdego SesaZlo argumenti mxolod
eTnikuri SuRli SeiZleba iyos). ase rom, unda gavarkvioT, Tu
rogor pasuxobs saerTaSoriso samarTali im situaciebs, roca

2 ix., magaliTad, Celac, Emerson & Tocci, A Stability Pact for the Caucasus
(2000), 9-10.
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ama Tu im qveynis teritoriuli erTobis dacvas xeli eSleba
eTnikuri konfliqtis Sedegad.

saxelmwifoTa teritoriuli mTlianoba warmoadgens saerTa-
Soriso urTierTobebis ara marto Zireul princips, aramed im
principsac, romelsac saerTaSoriso marTlwesrigi, rogorc
aseTi, emyareba. saxelmwifoTa mier sakuTari teritoriis kon-
troli (miuxedavad am saxelmwifoTa Sidateritoriuli orga-
nizaciisa) aris maT mier saerTaSoriso valdebulebaTa Ses-
rulebis winapiroba. teritoriis kontroli warmoSobs sax-
elmwifos iurisdiqcias da es faqtori gadamwyvetia saxelmwi-
foTa mier saerTaSoriso valdebulebaTa SesrulebisaTvis. Tu
saxelmwifo kargavs misi teritoriis ama Tu im nawilis kon-
trols, igi, amis paralelurad, kargavs arsebul teritoriaze
sakuTari saerTaSoriso valdebulebebis Sesrulebis unars. es
procesi gansakuTrebiT mtkivneul Sedegebs warmoSobs adami-
anis uflebaTa damcavi valdebulebebis moqmedebis sferoSi.
aqedan gamomdinare, saxelmwifoTa teritoriuli mTlianoba
saerTaSoriso marTlwesrigis safuZvelia.

gaero-s wesdebis muxli 2(4) krZalavs saxelmwifos terito-
riuli mTlianobis Zalismieri wesiT darRvevas. gaero-s dek-
laracia saerTaSoriso samarTlis principebis Sesaxeb,3  romelic
saerTaSoriso CveulebiTi samarTlis amsaxveli dokumentia,4

Tumca adasturebs xalxebis TviTgamorkvevis princips, amasTanave
aSkarad gasagebad acxadebs, rom TviTgamorkvevis moSveliebiT
dauSvebelia ama Tu im saxelmwifos teritoriuli mTlianobis
darRveva. generaluri asambleis deklaracia koloniuri xalx-
ebisaTvis damoukideblobis miniWebis Sesaxeb5  aseve gamoricx-
avs saxelmwifos teritoriuli mTlianobis xelyofas TviTga-
morkvevis uflebis moSveliebiT. analogiuri gadawyveta hpova
am sakiTxma kanadis uzenaesi sasamarTlos gadawyvetilebaSi
kvebekis secesiis Taobaze,6  romelic calsaxad adasturebs,

3 generaluri asambleis rezolucia 2625 (1970).
4 Case concerning Military and Paralimitary Activities in and against Nicara-
gua, ICJ Reports, 1986, paras 178ff.
5 generaluri asambleis rezolucia 1514 (1960).
6 Reference Re Secesion of Quebeq (20 August 1998), 57 ILM (1998), 1371, paras
127-128.
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rom ukanono gziT ganxorcielebuli secesiis dakanoneba Seu-
Zlebelia saerTaSoriso Tanamegobrobis mier Semdgomi cnobis
meSveobiTac, radgan “aseTi cnoba, misi miniWebis SemTxvevaSic
ki, ver gamoiwvevs secesiis aqtis retroaqtiul gamarTlebas
kanadis konstituciis an saerTaSoriso samarTlis mixedviT”.7

gaero-s adamianis uflebaTa komiteti samoqalaqo da poli-
tikuri uflebebis Sesaxeb saerTaSoriso paqtis pirveli mux-
lis komentirebisas adasturebs, rom saxelmwifoTa saSinao
saqmeebSi Careva uaryofiT zegavlenas axdens TviTgamorkvevis
principis realizaciaze da aqedan gamomdinare TviTgamorkvevis
principi amis sanqcionirebas ar axdens.8  rasobrivi diskrimi-
naciis yvela formis likvidaciis komitetis daskvnac adas-
turebs, rom TviTgamorkvevis uflebis moSveliebiT saxelmwi-
fos teritoriuli mTlianobis sruli an nawilobrivi xelyofa
sanqcionirebuli ar aris.9

1970 wlis deklaracia secesiis erTaderT potenciur Sesa-
Zleblobas qmnis mxolod im SemTxvevaSi, Tu mocemul saxelm-
wifoSi ar arsebobs mTavroba, romelic arCeulia qveynis mTe-
li mosaxleobis mier, miuxedavad erovnuli Tu rasobrivi
gansxvavebebisa. ufro martivad rom vTqvaT, eTnikur jgufs,
romelic Tavis Tavs xalxad miiCnevs, saxelmwifodan gamoyofa
SeuZlia mxolod im SemTxvevaSi, Tu mis warmomadgenlebs ar
eZlevaT centraluri mTavrobis arCevnebSi monawileobis miRe-
bis ufleba. Sesabamisad, saerTaSoriso samarTali ar umagrebs
zurgs TviTgamorkvevis uflebis im saxiT realizacias, roml-
iTac am uflebas yvelaze xSir SemTxvevebSi moiTxoven sxva-
dasxva eTnikuri jgufebi: teritoriuli avtonomiis saxiT da
adamianis uflebebis darRvevaTa SemTxvevaSi secesiis saxiT.

teritoriuli avtonomiis sakiTxi saerTaSoriso samarTlis
regulirebis sferos miRmaa. am sakiTxze yuradRebis gamax-
vileba aucilebelia, radganac rogorc kosovos, ise afxaze-

7 id., 1375-1376, paras 146, 155.
8 UN Human Rights Committee, General Comment 12, Article 1 (Twenty-first
session, 1984), para. 6.
9 General Recommendation XX (48) adopted at 1147th meeting on 8 March 1996,
para. 6.
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Tis konfliqtebis mogvarebis procesSi saqarTvelos da iugo-
slavias gamudmebiT waeyenebodaT da waeyenebaT moTxovnebi imasTan
dakavSirebiT, rom maT unda miiRon sakuTari teritoriuli
mowyobis esa Tu is forma Tu modeli. iugoslaviisagan jer
kidev samxedro Setevis dawyebamde dasavleTis saxelmwifoebi
iTxovdnen, rom momxdariyo kosovos statusis Secvla ise,
rom es ukanaskneli yofiliyo avtonomiuri erTeuli ara ser-
biis respublikis, aramed Tavad iugoslaviis federaciis Semad-
genlobaSi. saqarTvelos mimarTac xSirad gaismis moTxovnebi
da mowodebebi, rom es qveyana, konfliqtis mogvarebis intere-
sebidan gamomdinare, unda gaxdes or- an mravalsubieqtiani
federacia Tu konfederacia. amave dros, aRniSnul moTxovnebs,
mimarTuls saqarTvelosa da iugoslaviis mimarT, saerTaSori-
sosamarTlebrivi safuZveli ar gaaCnia, radganac afxazeTisa
da kosovos teritoriul-samarTlebrivi statusi aris ara
saerTaSoriso samarTlis, aramed, Sesabamisad, saqarTvelosa
da iugoslaviis Sidasaxelmwifo konstituciuri samarTlis
regulirebis sagani. iugoslaviasa da saqarTvelos saerTaSoriso
samarTali akisrebs valdebulebas, uzrunvelyon mTel sakuTar
teritoriaze, afxazeTisa da kosovos CaTvliT, adamianis Zir-
iTadi uflebebisa da saerTaSoriso humanitaruli samarTlis
moTxovnaTa dacva rogorc mSvidobis, ise SeiaraRebuli kon-
fliqtis dros. amisgan gansxvavebiT, saerTaSoriso samarTalSi
ar arsebobs norma, romelic iugoslavias, saqarTvelos an
romelime sxva saxelmwifos daakisrebda teritoriuli mowyo-
bis ama Tu im konkretuli formis miRebis an ama Tu im
teritoriaze avtonomiuri warmonaqmnebis Seqmnisa Tu Senar-
Cunebis valdebulebas. aqedan gamomdinare, ramdenadac moralu-
rad dasagmobi ar unda iyos iugoslaviis mTavrobis mier koso-
vos avtonomiis gauqmebis faqti, igi saerTaSoriso samarTlis
darRveva ar aris.10  es logikuricaa: saxelmwifoebs adamianis
uflebebis, maT Soris erovnul umciresobebis, uflebaTa dacvis
pasuxismgebloba ekisrebaT im martivi faqtis gamo, rom isini

10 iseve, rogorc saqarTvelos respublikis uzenaesi sabWos mier 1990
wels miRebuli kanoni samxreT oseTis avtonomiuri olqis gauqmebis
Sesaxeb, romlis detalurad ganxilva am naSromis mizans ar warmoadgens.
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sakuTar teritoriaze iurisdiqciasa da kontrols axorcieleben
da swored es garemoeba aZlevs maT realur SesaZleblobasa
da valdebulebas daicvan sakuTar teritoriaze myofi eTni-
kuri jgufebis minimaluri uflebebi da garantiebi. avtonomi-
uri erTeulebis Seqmna da gauqmeba TavisTavad ar aris is
faqti, romelic eTnikuri jgufebis warmomadgenelTa uflebe-
bis dacvis an darRvevis tolfasi iqneboda; gadamwyvetia sax-
elmwifos mier sakuTari teritoriis kontrolis sakiTxi.

yovelive amis fonze naTelia, rom saerTaSoriso molaparake-
bebSi avtonomiuri erTeulebisa da am erTeulTa uflebam-
osilebebis sakiTxebis wamoweva iwvevs mxolod konfliqtebis
mogvarebis garTulebas, radganac suverenuli saxelmwifoebi-
sagan xdeba iseTi valdebulebebis Sesrulebis moTxovna, rom-
lebsac saerTaSoriso samarTali maT ar akisrebs. es damtkic-
da rogorc kosovos, ise afxazeTis magaliTze. iugoslaviaze
samxedro Setevis dawyebamde gamarTuli molaparakebebis CixSi
Seyvana swored teritoriuli statusis sakiTxebze azrTa sx-
vadasxvaobas ukavSirdeboda. iugoslaviis mxridan savsebiT gam-
arTlebuli iyo im SeTanxmebaze xelis armowera, romelic mis
teritoriul mTlianobas raime formiT safrTxes Seuqmnida.
miuxedavad amisa, iugoslaviaze dawola swored teritoriuli
sakiTxebis kuTxiT xdeboda da aman mZime Sedegebi gamoiRo
rogorc iugoslaviis, ise kosovoeli albanelebis mimarT. afx-
azeTis konfliqtis mogvarebasac did problemas swored saqarTve-
los teritoriuli mowyobis qarTul-afxazuri molaparakebis
dRis wesrigis nawilad qceva uqmnis. iugoslaviis msgavsad,
saqarTvelos mimarT wayenebulia teritoriuli gadawyvetis
moTxovnebi, romelTa miReba saqarTvelos mxaris mier naklebad
realuria, radganac maT aqvT qveynis teritoriuli mTlianobi-
saTvis Seuqcevadi safrTxis Seqmnis potenciali. ganixileba
“federaciis”, “konfederaciis”, “orsubieqtiani federaciis”,
“asimetriuli federaciis” variantebi, miuxedavad imisa, rom
aRniSnuli sakiTxis ganxilva ar unda xdebodes arc diploma-
tiuri molaparakebebis da arc saerTaSoriso organizaciebis
farglebSi. yovelive es konfliqtis gadawyvetas mxolod aWia-
nurebs da naklebad realurs xdis.

SeiaraRebuli konfliqtebi
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secesiis SesaZlo safuZvlad iSvelieben aseve adamianis ufle-
baTa masiur darRvevebs, romlis msxverplic aris esa Tu is
eTnikuri jgufi mocemul saxelmwifoSi.11  aseT midgomas saer-
TaSorisosamarTlebrivi safuZveli ar gaaCnia. arc erTi sa-
marTlebrivi norma Tu principi eTnikur jgufs, romelic ad-
amianis uflebaTa masiuri darRvevebis msxverpli aRmoCnda,
arsebuli saxelmwifosagan gamoyofis uflebamosilebas ar aZlevs.
adamianis uflebaTa masiuri darRvevebi, romlebic kacobriobis
winaaRmdeg mimarTul danaSaulebad kvalificirdeba, sakuTar
Sedegebs warmoSobs. es aris, upirveles yovlisa, danaSaulSi
monawile fizikuri pirebis individualuri sisxlissamarTlebrivi
pasuxismgebloba, romelic SeiZleba ganxorcieldes nebismieri
saxelmwifos Sidasaxelmwifo sasamarTloebSi,12  an specialu-
rad amisTvis Seqmnil saerTaSoriso tribunalebis mier.13  kaco-
briobis winaaRmdeg danaSaulTa Sedegebs Soris figurirebs
aseve msxverplTa kompensacia da adrindeli mdgomareobis aRd-
gena (restitucia), risi yvelaze TvalsaCino gamoxatuleba
SeiZleba iyos sacxovrebel adgilebze dabrunebis garantiebis

11 am SesaZleblobas ixseniebs kasese, magram igi miiCnevs, rom adamianis

uflebaTa masiuri darRvevebi secesiis safuZveli SeiZleba iyos ara
damoukideblad, aramed saxelmwifos xelisuflebis organoebSi mocemuli
eTnikuri jgufisaTvis xelisuflebis ganxorcielebis procesSi
monawileobis aRkveTasTan erTad (es ukanaskneli piroba 1970 wlis
deklaraciaSic gvxvdeba); anu orive piroba kumulatiurad unda
dakmayofildes, rom eTnikur jgufs secesiis ufleba warmoeqmnas. Cassesse,
Self-Determination of Peoples, A Legal Reappraisal (1988), 119-120.
12 amis sanqcionirebas iZleva, magaliTad, genocidis danaSaulis aRkveTisa

da dasjis Sesaxeb konvenciis (1948) VI da VII muxlebi.
13 827-e (1993) da 955-e (1994) rezoluciebiT gaero-s uSiSroebis
sabWom Seqmna saerTaSoriso tribunalebi, romlebic ganixilaven
iugoslaviisa da ruandis konfliqtebSi Cadenili danaSaulebisaTvis
fizikur pirTa pasuxismgelobis sakiTxebs. aseve, romis 1998 wlis
konferenciaze miRebul iqna mudmivi saerTaSoriso tribunalis statuti,
romelic jerjerobiT ratificirebulia mxolod 22 saxelmwifos mier
da ar aris ZalaSi Sesuli (ZalaSi SesvlisaTvis saWiroa 60 saxelmwifos
mier misi ratifikacia).
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Seqmna.14  Tumca, es garemoebebi eTnikur jgufs, romelic kaco-
briobis winaaRmdeg danaSaulTa msxverpli gaxda, saxelmwi-
fodan gamoyofis moTxovnis uflebas mainc ar aniWebs. mor-
aluri da politikuri Sexedulebebis arsebobis miuxedavad,
aseTi uflebis damakanonebeli iuridiuli norma ar arsebobs;
Sesabamisad, kosovos iugoslaviisagan gamoyofis tituls am
regionSi iugoslaviis xelisuflebis mier Cadenili danaSaulebi
ar qmnis.

amis fonze ama Tu im eTnikuri jgufis mier TviTgamorkvevis
wesiT secesiis moTxovna SekiTxvebs badebs ara marto mocemu-
li konfliqtis mogvarebis, aramed mTeli saerTaSoriso mar-
Tlwesrigis stabilurobis TvalsazrisiT. arastabilurobis riski
imdenad didia, rom saerTaSoriso organizaciebi teritoriuli
mTlianobis principze Setevas Tavs arideben. gaero-s uSiSroe-
bis sabWom msgavsi pozicia daikava rogorc afxazeTis, ise
kosovos konfliqtis mimarT. mTel rig rezoluciebSi uSiS-
roebis sabWom daadastura saqarTvelos teritoriuli mTliano-
bis urRvevoba.15  msgavsi dadastureba moxda euTo-s dokument-
ebis meSveobiTac. iugoslaviis teritoriuli mTlianoba uSiS-
roebis sabWom upirobod daadastura Semdegi rezoluciebiT:
1198 (1998), 1203 (1998) da 1244 (1999); es moxda, miuxeda-
vad imisa, rom gaero-s wesdebis VII Tavis safuZvelze miRebu-
li am rezoluciebis adresati swored iugoslavia iyo. aRniS-
nuli rezoluciebis Tanaxmad, gaero-s interesebSi ar Sedis
separatistuli da secesionisturi miswrafebebis mxardaWera
da xelsayreli precedentebis Seqmna momavalSi warmoSobili
SesaZlo separatistuli miswrafebebisaTvis. euTo-s stambulis
deklaraciac adasturebs, rom kosovos statusi unda gan-

14 ix., magaliTad, uSiSroebis sabWos rezoluciebi 829 (1993), punqti
7; 836 (1993), punqti 6; 941 (1994), punqti 3; aseve rezolucia 808
(1993), romelic deportaciis msxverplTa kompensaciis sakiTxs eseba. am
problemis ufro detaluri analizisaTvis ix. a. oraxelaSvili, gaero-
s uSiSroebis sabWos roli fundamenturi saerTaSoriso valdebulebebis
ganxorcielebaSi, saqarTvelos axalgazrda iuristTa asociaciis almanaxi,

saerTaSoriso samarTlis seria, #2, gv. 1-16.
15 rezolucia 876 (1993), punqti 1; rezolucia 1096 (1997), punqti 4.
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isazRvros iugoslaviis saxelmwifos farglebSi am ukanaskne-
lis teritoriuli mTlianobis pativiscemis safuZvelze.16

secesiis, anu eTnikuri jgufebis saxelmwifodan calmxrivad
gamoyofis uflebas saerTaSoriso samarTali ar icnobs. rogorc
kroufordi acxadebs, saerTaSoriso praqtika mxars ar uWers
secesiis uflebas, maT Soris mocemuli regionis mosaxleobis
umravlesobis nebis safuZvelze saxelmwifodan gamoyofis ufle-
bas; xalxebis TviTgamorkveva unda xorcieldebodes mocemuli
saxelmwifos konstituciur sistemaSi monawileobis gziT misi
teritoriuli mTlianobis pativiscemis safuZvelze.17  aseTia
saerTaSoriso marTlwesrigis mier eTnikuri jgufebis sepa-
ratistul miswrafebis problemaze gacemuli pasuxi.

samarTlis normaTa miRmasamarTlis normaTa miRmasamarTlis normaTa miRmasamarTlis normaTa miRmasamarTlis normaTa miRma

uSiSroebis sabWos arc erTi rezolucia da arc erTi xelmow-
erili SeTanxmeba ar Seicavs debulebas kosovoel albanelTa
TviTgamorkvevis uflebis, miT umetes maTi secesiis Sesaxeb.
miuxedavad amisa, kosovos iugoslaviisagan gamoyofa (iseve,
rogorc afxazeTisa - saqarTvelosagan) garkveuli politikuri
wreebis dRis wesrigSi mniSvnelovan punqts warmoadgens. nebi-
smieri qveynidan ama Tu im teritoriis gamoyofa Tu TavisTavad
did Rirebulebas ar warmoadgens, es SeiZleba waadges zogier-
Ti saxelmwifos an saxelmwifoTa jgufis ama Tu im regionis
mimarT arsebul politikur da ekonomikur interess. zog SemTx-
vevaSi ki saxelmwifos SeiZleba arc hqondes pirdapiri poli-
tikuri an ekonomikuri daintereseba am regionSi, magram dain-
teresebuli iyos Sesabamisi teritoriis saxelmwifosagan gamoy-
ofiT imitom, rom misTvis xelsayreli precedenti Seiqmnas. ase
magaliTad, somxeTi cdilobs, rom kosovos iugoslaviisagan
SesaZlo gamoyofa Tavis interesebSi gamoiyenos. es interesi
araa uSualod politikuri, radgan somxeTisnair patara sax-
elmwifos balkaneTis regionSi didi da uSualo daintereseba

16 stambulis samitis deklaraciis (1999) me-3 da me-4 punqtebi.
17 Crawford, State Practice and International Law in Relation to Secession, Brit-
ish Year Book of International Law (1998), 114, 116.
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ver eqneba. miuxedavad amisa, kosovos SesaZlo secesia Seqmnida
azerbaijanidan mTiani yarabaRis gamoyofisaTvis saxarbielo
precedents da es somxeTis miswrafebebs waadgeboda.

arc is SeiZleba gamoiricxos, rom afxazeTis an kosovos
gamoyofis moTxovna an amis SesaZlo perspeqtivebis dasaxva
warmoadgens ara ama Tu im saxelmwifos an saxelmwifoTa
jgufis realur miswrafebas, aramed mxolod maTi politikuri
TamaSis elements. miuxedavad amisa, aseTi politikuri TamaSis
Sedegad separatistebisaTvis mxardaWeram kosovosa Tu afx-
azeTSi gamoiwvia afxazebisa da albanelebis nacionalisturi
Tu secesionisturi miswrafebebis gazrda, maTi daimedeba
ruseTidan Tu nato-dan mxardaWeris SesaZleblobaSi, ramac
“jinis boTlidan gamoSvebis” efeqti iqonia. miuxedavad imisa,
rom afxaz an albanel separatistebs SeiZleba garkveul SemTx-
vevebSi moakldeT garedan mxardaWera, maTi separatistuli
miswrafebebi ar gaqreba da metic, am regionebSi eTnikuri Tu
politikuri dapirispirebis (sisxlisRvris CaTvliT) mniSvnelo-
vani wyaro gaxda.

kosovos konfliqtis dawyebisTanave naTeli iyo, rom es ar iyo
ubralo SeiaraRebuli konfliqti an, ubralod, eTnikuri kon-
fliqti, an ubralod adamianis uflebebis darRvevasTan dakav-
Sirebuli situacia, Tundac iseTi, romelic (gaero-s wesdebis
gagebiT) saerTaSoriso mSvidobasa da usafrTxoebas daemuqre-
boda. es iyo da aris situacia, romlis erT-erTi mxare miznad
isaxavs suverenuli saxelmwifosagan gamoyofas am qveynis ter-
itoriuli mTlianobis Seuqcevadi darRvevis xarjze. albaneli
separatistebi dasawyisidanve kosovos mxaris damoukideblobis
sakiTxSi ukompromiso poziciaze idgnen da Semdgom molapar-
akebebSic es dadasturda. didi saxelmwifoebisa da saerTa-
Soriso organizaciebis mier am konfliqtze reagirebis fonze
TiTqosda wina planze gadmovida adamianis uflebaTa darRvevis
sakiTxi da teritoriuli sakiTxebi ukana planze darCa da am
konfliqtur situaciaze reagirebac, pirvel rigSi, adamianis
uflebaTa kuTxiT xdeboda; magram es mxolod garegnulad Cans
ase, radgan teritoriuli sakiTxi ar gamqrala arc didi sax-
elmwifoebis, arc saerTaSoriso organizaciebis dRis wesrigidan.

SeiaraRebuli konfliqtebi
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konfliqtSi CarTuli nebismieri aqtoris (iqneba es nato, al-
baneli separatistebi Tu iugoslavia) upirvelesi miswrafeba
swored teritoriul sakiTxebSi mdgomareobda. iugoslavia Tavis
teritoriul mTlianobas icavda; albanelebi iugoslaviisagan
gamoyofaze muSaobdnen (sxvadasxva gzebiT); aseve gulubryvi-
loba iqneba, vifiqroT, rom nato-s mTavari politikuri mizani
adamianis uflebaTa dacva iyo da rom am organizacias kon-
fliqtSi CarTvisas ar gaaCnda teritoriuli problemebis mis-
euli xedva an proeqtis an SesaZlo teritoriuli Sedegebis
realisturi aRqmis doneze. zedmetia imis Tqma, rom saerTa-
Soriso organizaciis neba da politikuri prioriteti, pirvel
rigSi, misi wevri saxelmwifoebis politikur prioritetebs
emyareba. ase rom, dasavleTis did saxelmwifoebsac udavod
hqondaT gacnobierebuli is teritoriuli Sedegebi, romlebic
iugoslaviaze samxedro Setevis Semdgom unda damdgariyo da
nawilobriv ukve damdgaria.

is, Tu ra saxiT hqonda nato-sa da mis wevr saxelmwifoebs
problemis teritoriuli gadawyveta warmodgenili, Cans im
garemoebidan, rom nato-s mier gakeTebul gancxadebebsa da
iugoslaviis mimarT wayenebul ultimatumebSi, faqtiurad, arsad
figurirebs iugoslaviis teritoriuli mTlianobis dadastureba.
amas mowmobs rogorc sakontaqto jgufis mier 1999 wlis 29
ianvars gakeTebuli gancxadeba,18  ise Crdilo atlantikuri sabWos
mier 1999 wlis 12 aprils gakeTebuli gancxadeba.19  raoden
ironiuladac ar unda JRerdes, Crdilo atlantikuri sabWos
gancxadeba (me-13 punqti) specialur aqcents akeTebs albane-
Tisa da makedoniis teritoriul mTlianobaze, rasac iugo-
slaviisagan aranairi realuri safrTxe ar emuqreboda, xolo
miTiTebas iugoslaviis teritoriul mTlianobaze ar Seicavs.
am mxriv, nato-s mier arCeuli taqtika ar daemTxva gaero-s
mier aRebul kurss, romelic iugoslaviis teritoriuli
mTlianobis dacvas uWerda mxars. es mosazreba ZalaSia imis

18 Statement by the Contact Group issued in London on 29 January 1999.
19 The Situation in and Around Kosovo. Statement issued at the Extraordinary
Ministerial Meeting of the North Atlantic Council held at NATO Headquarters,
Brussels, on 12 April 1999.
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miuxedavad, rom nato-s arc erT gancxadebaSi kosovos damoukide-
blobis mxardaWera ar gvxvdeba.

yovelive es naTlad asaxavs im nabijebis mizanSewonilobasa da
Rirebulebas, romlebic saqarTveloSi iugoslaviis winaaRmdeg
nato-s mier samxedro moqmedebebis dawyebis mxardasaWerad
gadaidga (iqneba es mTavrobis oficialuri gancxadebebi, poli-
tikuri partiebis poziciebi Tu arasamTavrobo organizacieb-
is). aRniSnuli aqtorebis sxva mxriv politikuri poziciebis
gansxvavebis miuxedavad, maT mier nato-s aqciis mxardasaWerad
gakeTebul gancxadebebs aerTianebT is, rom es gancxadebebi
warmoadgens im SesaZlo Sedegebis ignorirebas, romlebic Sei-
Zleba am aqciis Sedegad iugoslaviis teritoriuli mTliano-
bisaTvis damdgariyo. miuxedavad imisa, rom samxedro Setevis
dasawyisSi zustad garkveuli ar iyo (da arc dRes aris
zustad cnobili), Tu ra Sedegs moutanda es aqcia iugo-
slaviis teritoriul mTlianobas da, Sesabamisad, ra prece-
dentul Sedegs Seqmnida saqarTvelos teritoriuli mTliano-
bisaTvis, saqarTvelos samTavrobo da arasamTavrobo wreebis
mier nato-s aqciis mxardaWera am precedentuli Sedegis seri-
ozuli ignorireba iyo; Tundac imitom, rom nato-s aqciis
SesaZlo saboloo gavlena iugoslaviis teritoriul mTlianobaze
maTTvis ucnobi iyo.

nato-s aqciis mxardaWeris gamarTleba saqarTvelos politikuri
wreebis mier moxda garkveul faqtorebze dayrdnobiT, rogor-
icaa, magaliTad, ltolvilebisa da iZulebiT gadaadgilebuli
pirebis dacva, rac garkveul wreebSi mniSvnelovan faqtorad
iTvleboda afxazeTidan devnili qarTveli mosaxleobis Zvel
mdgomareobaSi aRdgenis TvalsazrisiT. magram aRniSnuli pozici-
is Tandayolili sisuste mdgomareobs sul cota or rameSi.
jer erTi, saqarTvelos politikur wreebs gamorCaT, rom didi
masStabis samxedro aqciebis wamowyeba xdeba upiratesad poli-
tikuri dainteresebis gamo da ara humanitaruli mosazrebebiT,
Tumca adamianis uflebebi SeiZleba aseTi aqciebis sababad iq-
nas gamoyenebuli. meorec, afxazeTis konfliqtis mogvarebaze
nato-s iugoslaviis winaaRmdeg aqciis meSveobiT, SesaZlo pre-
cedentis Seqmnis TvalsazrisiT, moxda im garemoebis ignorire-
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ba, rom ama Tu im politikuri gadawyvetilebis precedentuli
Rirebuleba ganisazRvreba ara imiT, Tu vin axorcielebs mas
da vin sargeblobs amiT, aramed, upirvelesad, imiT, Tu ra
principebis Sesabamisad xorcieldeba es politikuri gadaw-
yvetileba da ra axali principebis damkvidrebas Tu arsebuli
principebis ra wesiTa da moculobiT Secvlas SeiZleba xeli
Seuwyos am politikurma gadawyvetilebam. imis arganWvreta,
Tu ra moculobiT daazianebda nato-s aqcia iugoslaviis ter-
itoriul mTlianobas, utoldeba imis Seufaseblobas, Tu ra
adgili SeiZleba daikavos saxelmwifos teritoriuli mTlianobis
darRvevam SeerTebuli Statebisa da nato-s sagareo-politikur
tradiciaSi, romelic sxva msgavsi analogiuri SemTxvevebis gada-
wyvetisas uciloblad Tavs iCens. samwuxarod, swored amis igno-
rirebas hqonda adgili saqarTvelos politikuri wreebis mier.

es yovelive erTmaneTisagan paralelurad iCens Tavs orive
konfliqtSi, roca saqme exeba secesionisturi miswrafebebis
realizaciis mcdelobebs arCevnebis Catarebis gziT. afxazeTSi
Catarebuli xelisuflebis arCevnebi saerTaSoriso Tanamego-
brobam ar cno. es dafiqsirda iseT dokumentebSi, rogorebicaa:
euTo-s daskvniTi aqtebi, kerZod, bolodroindeli stambulis
samitis deklaracia (1999), romlis mixedviTac, “mimdinare
wels Catarebuli egreT wodebuli saprezidento arCevnebi da
referendumi afxazeTSi, saqarTvelo, aris miuRebeli da
ukanono”.20  amisgan gansxvavebiT, kosovoSi Catarebul arCevnebs
dasavleTis didma saxelmwifoebma araTu mxari dauWires, aramed
swored maTi mecadineobiT, gaero-s mxardaWeriTa da zedamxed-
velobiT Catarda.

afxazeTisagan gansxvavebiT, kosovoSi Catarebuli arCevnebi aris
ara “nacionaluri”, aramed adgilobrivi da arCeuli organo
aris ara kosovos nacionaluri parlamenti, aramed kosovos
adgilobrivi sabWo. es faqti formalurad amarTlebs gaero-s
CarTvas saarCevno procesSi, radganac uSiSroebis sabWos 1244-e
(1999) rezolucia, romelic iugoslaviis teritoriul
mTlianobas adasturebs, ar darRveula.

20 stambulis samitis deklaracia (1999), punqti 17.
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kosovoSi Catarebuli adgilobrivi arCevnebis Semdeg (romel-
sac boikoti gamoucxades rogorc iugoslaviis mTavrobam, ise
adgilobrivma serbebma) albanel separatistTa liderebi erTx-
mad moiTxoven kosovos damoukideblobis cnobas sxva saxelm-
wifoTa mier, radgan, maTi azriT, es arCevnebi, Tavisi mniS-
vnelobiT, damoukideblobis Taobaze gamarTul referendums
utoldeboda.21  amasTanave, msgavs pozicias ikavebs SeerTebuli
Statebis mTavroba, romelic miiCnevs, rom 1244-e rezoluciis
miuxedavad, kosovos damoukideblobas wina araferi udgas,
radganac kosovos faqtiuri damoukidebloba ukve realobaa. es
aris bolodroindeli cvlileba SeerTebuli Statebis pozi-
ciaSi, romelic adre (formaluri gancxadebebis doneze mainc)
mxars uWerda iugoslaviis teritoriuli mTlianobis Senar-
Cunebas.22

zemoaRniSnulidan gamomdinare SeiZleba aRvniSnoT, rom uax-
loes wlebSi ar aris mosalodneli kosovos teritoriuli
problemis im saxiT gadawyveta, romelic konfliqtis monaw-
ile yvela mxarisa da saerTaSoriso politikis yvela mZlavri
aqtoris Tanxmobaze iqneba damyarebuli. gaero-s proteqtoratis
qveS myofi kosovos damoukideblobis upirobo cnoba Tu ar
moxdeba (rogorc afxazeTis SemTxvevaSi), savaraudoa, rom
daiwyeba (ufro sworad ukve dawyebulia) kosovos faqtiuri
damoukideblobis miRwevis procesi. es situacia afxazeTisa da
kosovos situaciebs erTmaneTTan metad aaxloebs. Tumca koso-
vos arCevnebis Sedegad arCeuli organo aris ara nacionaluri
parlamenti, aramed regionuli warmomadgenlobiTi organo, igi
Seecdeba Tavis Tavze aiRos nacionaluri parlamentis fun-
qciebi da amisTvis gamoiyenebs kosovos mosaxleobis mier mis-
Tvis micemul mandats. ra Tqma unda, kosovos regionuli
warmomadgenlobiTi organo ar iqneba garedan aRiarebuli na-
cionalur parlamentad, magram rogorc dasavleTis saxelmwi-
foebi, ise gaero da nato mas angariSs gauweven rogorc

21 Moderate Party Claims Victory in Kosovo Vote, LA Times (30.10.00),
www.latimes.com/news/asection (citirebulia 31.10.00).
22 Kosovo Leader Wants Independence Now, BBC News (30.10.00),
www.news.bbc.co. uk (citirebulia 31.10.00).
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kosovos mosaxleobis nebis gamomxatvel erTaderT organos.23

aseT situaciaSi mniSvneloba SeiZleba hqondes ara warmomad-
genlobiTi organos dasaxelebas, aramed mis faqtiur arssa da
politikur wonas, rac gamoixateba imaSi, rom arCeuli organo
kosovoSi daiwyebs adgilobrivi politikis gansazRvrasa da
warmarTvas. aRniSnuli organos neba gadamwyveti iqneba adgi-
lobrivi administraciis Seqmnasa da dakompleqtebaSi; ucxoel
investorebTan urTierTobaSi; saerTaSoriso organizaciebSi
warmomadgenlobaSi.

ase rom, afxazeTis msgavsad, kosovo, saxelmwifoebriobis
formaluri cnobis ararsebobis miuxedavad, iRebs faqtiur
saxelmwifoebriobas. afxazeTSi dRes arsebobs sakanonmdeblo
da aRmasrulebeli xelisufleba, romelic separatistTa mier
miRebul konstitucias emyareba; arsebobs policia, SeiaraRebuli
Zalebi da sxva saxelmwifo struqturebi, adgilobrivi
mmarTvelobis CaTvliT. afxazeTi aviTarebs diplomatiurs Tu
ara, sagareo-ekonomikur urTierTobebs mainc, kerZod, vaWro-
bisa da turizmis sferoSi. kosovoc miiCneva saerTaSoriso
ekonomikuri urTierTobebis perspeqtiul subieqtad. es gamoix-
ateba rogorc saerTaSoriso ekonomikuri organizaciebis saqmi-
anobis, ise pirdapiri investiciebis dabandebis perspeqtivaSi.
afxazeTTan ekonomikuri urTierTobebiT Zireulad aris dain-
teresebuli ruseTi da es, pirvel rigSi, afxazeTidan produ-
qciis importsa da afxazeTSi turizmis sferoze vrceldeba.
dasavleTis saxelmwifoebsac dagegmili aqvT kosovoSi inves-
ticiebis dabandeba, radgan iugoslaviidan kosovos mowyveta
maTTvis axali bazrisa da axali sainvesticio niadagis Seqmnis
safuZvelia. ase rom, ruseTisa da dasavleTis saxelmwifoebis
politikuri prioriteti mdgomareobs imaSi, rom afxazeTi da
kosovo aRarasdros SeuerTdes saqarTvelosa da iugoslavias.
rogorc ruseTma, ise dasavleTis saxelmwifoebma ician, rom

23 amis dasturi SeiZleba iyos isic, rom kosovoSi arCevnebTan da
iugoslaviis gaero-Si miRebasTan (es ori movlena droSi faqtiurad
erTmaneTs daemTxva) dakavSirebiT saerTaSoriso organizaciebis mier
gakeTebul gancxadebebSi iugoslaviis teritoriuli mTlianobis
xelSeuxebloba saerTod aRar moixsenieba.
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afxazeTsa da kosovoSi Seqmnili separatistuli mTavrobebi,
romlebic TavianT arsebobas maT umadlian, gansakuTrebulad
morCili iqnebian maT mimarT. saqarTvelosa da iugoslaviaSi
situacia ruseTisa da dasavleTisaTvis sasurveladac rom
Seicvalos da, Sesabamisad, saqarTvelo bolomde prorusuli,
xolo iugoslavia bolomde prodasavluri gaxdes, ruseTi da
dasavleTi mainc ar dauSveben saqarTvelosa da iugoslaviis
teritoriuli mTlianobis aRdgenas. saqarTvelosa da iugo-
slaviis centraluri mTavrobebi (romelTac exsomebaT gav-
lili konfliqtebi) arasdros iqnebian ruseTisa da dasavle-
Tis im xarisxiT morCilebi, ra saxis morCilebac maT separat-
istulma mTavrobebma SeiZleba SesTavazon. ama Tu im regionis
centralur mTavrobasTan erTad kontroli erTia da amave
regionSi sakuTari interesebis sxvasTan uziareblad gatareba
meore. rogorc politikuri, ise ekonomikuri TvalsazrisiT,
meore varianti nebismierisaTvis momgebiani iqneba. ase rom,
dasavleTisa da ruseTis roli, Sesabamisad, kosovosa da afx-
azeTis konfliqtebSi absoluturad identuri ar aris, Tumca
ZiriTadi maCveneblebis mixedviT erTmaneTs emTxveva. kosovos
precedentis Semdgomi ganviTareba, masSi monawile aqtorebis
gavlenisa da interesebis gaTvaliswinebiT, aucileblad gavle-
nas iqoniebs afxazeTis konfliqtis saboloo gadawyvetazec.

Semdegi sakiTxi, romelsac ganvixilavT, aris teritoriuli
konfliqtis mogvarebis perspeqtiva mocemul regionSi poli-
tikuri gavlenis cvlis fonze. afxazeTis konfliqtis mogvare-
bis perspeqtivisaTvis mniSvneloba aqvs ruseTsa da dasavleTs,
kerZod, SeerTebul Statebs Soris kavkasiaSi dapirispirebis
SesaZlo Sedegebs. ruseTis TandaTanobiTi politikuri da
samxedro dasusteba zogierTebSi imeds badebs, rom kavkasiaSi
ruseTis nato-Ti Canacvlebis procesi xels Seuwyobs afxaze-
Tis konfliqtis saqarTvelos sasargeblod gadawyvetas. ra
Tqma unda, calsaxa gamoricxva dausabuTebeli iqneboda; magram
aranakleb dausabuTebelia amis calsaxad dadastureba da aRi-
arebac.

amosavali wertili mdgomareobs im garemoebaSi, rom afxaze-
Tis dabruneba aZlierebs saqarTvelos, rogorc geopolitikuri
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aqtoris rols; mkveTrad zrdis saqarTvelos rols kavkasiaSi.
es nato-s wevr saxelmwifoebs gacnobierebuli aqvT iseve,
rogorc iugoslaviaze samxedro Setevis damwyebebma icodnen,
rom amas iugoslaviis teritoriuli mTlianobis Seuqcevadi
darRveva SeiZleba gamoewvia. aqedan gamomdinare, nato da SeerTe-
buli Statebi saqarTvelos misi teritoriuli mTlianobis
aRdgenaSi qmediT daxmarebas gauweven mxolod im SemTxvevaSi, Tu
maTTvis sasurveli iqneba kavkasiaSi saqarTvelos gavlenis zrda.

SesaZlebelia saqarTvelos gaZliereba nato-m da SeerTebulma
Statebma TavianT interesebTan Seusabamod miiCnion; calkeuli
dasustebuli da erTmaneTTan konfliqtSi myofi aqtorebisagan
Semdgari kavkasiis regionis gakontroleba bevrad ufro advilia.

SeiZleba Semogvedavon, rom nato-s da SeerTebul Statebs,
pirvel rigSi, stabilur kavkasiasTan surT urTierToba da ara
iseT kavkasiasTan, romelic erTmaneTTan konfliqtSi myofi
regionebis dapirispirebaSia Cafluli. magram isic unda gavac-
nobieroT, rom stabiluroba fardobiTi cnebaa da misi Sinaar-
si damokidebulia konkretul situaciasa da am situaciis
mimarT konkretuli politikuri aqtoris interesebze. stabil-
urobas TiToeuli aqtori afasebs imis mixedviT, Tu rogor
esadageba es stabiluroba mis politikur Tu ekonomikur in-
teresebs da ris mosamoqmedeblad aris is mzad, rom arsebuli
stabiluroba (ra saxiTac es mas esmis) uzrunvelyos. afxazi
separatistebisaTvis, magaliTad, stabilurobis umaRlesi for-
maa imis SegrZneba, rom enguris sanapiroze da kodoris xeoba-
Si SeiaraRebuli qarTveli ar Cans da afxazeTis “damoukide-
blobas” safrTxes aravin uqmnis. palestinelTaTvis stabil-
urobis mwvervali albaT ierusalimis palestinis dedaqalaqad
gamocxadebaa, kosovoelTaTvis ki _ iugoslaviidan sabolood
gamoyofa da, albaT, albaneTTan SeerTebac.

yovelive amis fonze naTelia, rom stabilurobis erTgvarovani
cneba ar arsebobs da yvelaferi im aqtoris intereszea damok-
idebuli, romelic mocemul regionSi situacias akontrolebs.
Tu SeerTebuli Statebi miiCnevs, rom dasustebuli aqtorebi-
sagan Semdgari kavkasia ufro advili gasakontrolebelia da
ufro metad pasuxobs mis interesebs, igi ar miiRebs qmediT
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zomebs saqarTvelos teritoriuli mTlianobis aRsadgenad.
SesaZlo destabilizacias ki SeerTebuli Statebi Tavisi samxedro
da ekonomikuri Zlierebis gamoyenebiT aRkveTs im moculobiT,
rom mis politikur da ekonomikur interesebs kavkasiaSi sa-
frTxe ar Seeqmnas. kosovos secesionisturi miswrafebebisadmi
SeerTebuli Statebis damokidebuleba da amis Sedegad miRweu-
li kosovos problemis gadawyveta udavod iqoniebs gavlenas
afxazeTis problemisadmi SeerTebuli Statebis midgomaze; es
procesi udaod daamkvidrebs garkveul standartebs SeerTebu-
li Statebisa da nato-s sxva wevri qveynebis sagareo poli-
tikaSi eTnikuri konfliqtebis gadawyvetasTan dakavSirebiT.
aqedan gamomdinare, ar SeiZleba xelaRebiT imis mtkiceba, rom
SeerTebuli Statebi aucileblad daexmareba saqarTvelos ter-
itoriuli mTlianobis aRdgenaSi, Tumca arc sapirispiros
jiutad da upirobod mtkiceba warmoadgens Cvens mizans.

perspeqtiva?perspeqtiva?perspeqtiva?perspeqtiva?perspeqtiva?

paradoqsia, rom yvelafris miuxedavad, dRes iugoslaviis pozicia
kosovosTan mimarTebaSi ufro perspeqtiulia, vidre saqarTvelosi
– afxazeTTan. kosovos konfliqtSi msxverpli gaxda albanuri
umciresoba, afxazeTisaSi ki - qarTuli mosaxleoba. miuxeda-
vad amisa, kosovos iugoslaviisagan faqtobrivi mowyvetis xarisxi
SesamCnevad ufro dabalia, vidre saqarTvelosagan afxazeTis
mowyvetisa. iugoslaviis saprezidento arCevnebSi monawileo-
bis miReba kosovoSi darCenil serbebs Tavisuflad miecaT;
xolo afxazeTis teritoriaze saqarTvelos saarCevno ubnebis
gaxsnis sakiTxi jerac ocnebis sferos ar gascilebia. kosovo-
Si mdebare serbuli eklesia-monastrebis usafrTxoebis garan-
tad KFOR-is jarebi gvevlineba (im qveynebis jarebi, romelT-
ac iugoslaviis winaaRmdeg omi gaaCaRes); serbeTis marTlma-
didebeli eklesia kosovoSi moqmedebs da patriarqsac nebismi-
er dros SeuZlia am mxaris monaxuleba. afxazeTSi mdebare
qarTuli eklesia-monastrebis usafrTxoebis garantiebi ar
arsebobs da bevri maTgani darbevasa da gaZarcvas daeqvemde-
bara; saqarTvelos marTlmadidebeli eklesia veranairad axor-
cielebs Tavis saqmianobas afxazeTSi da patriarqis afxazeTSi

SeiaraRebuli konfliqtebi
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Casvla savsebiT warmoudgenelia. am gansxvavebebis srulad CamoTv-
la Sors wagviyvans da arc aris saWiro, radgan isini yovel-
dRe mainc gvaxseneben Tavs.

Tanamedrove saerTaSoriso samarTlis principebidan gamomdinare,
SeuZlebelia im samarTlebrivi meqanizmebisa Tu procesebis
warmodgena, romlebsac kosovos an afxazeTis iuridiul
damoukideblobamde saqmis miyvana SeuZliaT. saqarTvelosa da
iugoslaviis teritoriuli mTlianoba daculia upiratesi Za-
lis mqone iuridiuli normebiTa da principebiT. maTi nebis
sawinaaRmdegod kosovosa da afxazeTis suvereniteti mxolod
utopiur sferos Tu SeiZleba ganekuTvnebodes. samagierod,
rogorc afxazeTi, ise kosovo dRes sargeblobs faqtiuri
damoukideblobiT an aris misi efeqturi mopovebis procesSi.
swored es faqtiuri damoukidebloba da ara suvereniteti
saerTaSoriso-samarTlebrivi gagebiT aris is gadamwyveti faq-
tori, romelic xalxebis (rogorc separatistuli jgufebis,
aseve tituluri erebis) politikuri cnobierebis ganviTarebas
ganapirobebs. xalxis politikuri cnobiereba ganisazRvreba
imiTac, Tu rogori saxelmwifos mosaxleobas warmoadgens
mocemuli xalxi.

zemoT davinaxeT, rom saerTaSoriso sazogadoeba gaero-sa da
euTo-s mier miRebul dokumentebSi sistematurad adasturebs
saqarTvelos teritoriuli mTlianobis xelSeuxeblobas. 24

amasTanave, ar unda dagvaviwydes, rom saerTaSoriso sazoga-
doebis mier ama Tu im saxelmwifos uflebebis cnoba da Semdgomi
dadastureba mxolod am saxelmwifos negatiuri suverenite-

24 lisabonis daskvniTi dokumentis (1996) me-20 punqti. euTo-s
gadawyvetilebebis mimarT afxazeTis separatistuli mTavrobis pozicia
imaSi mdgomareobs, rom am dokumentebis miReba SesaZlebeli gaxda im
faqtis gamo, rom afxazeTi euTo-Si warmodgenili ar aris. miuxedavad
imisa, rom separatistebis es mosazreba euTo-s gadawyvetilebebis
samarTlebriv wonas ar amcirebs, mas politikuri da praqtikuli
mniSvneloba realurad gaaCnia. SegviZlia gavixsenoT, rom mTiani yarabaRis
konteqstSi azerbaijanis teritoriuli mTlianobis mxardamWeri
gadawyvetilebebis euTo-s mier miRebas xels uSlis somxeTis pozicia,
romelic euTo-Si azerbaijanTan erTad aris warmodgenili.
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tis dadasturebaa da, rogorc aseTi, ar gulisxmobs probleme-
bis gadawyvetaSi daxmarebis mzadyofnas. sakuTar problemebs
saxelmwifoebi agvareben ara saerTaSoriso sazogadoebis mier
cnobis meSveobiT, aramed sakuTari moqmedebebisa da unaris
mixedviT.25 udavoa, rom es mosazreba teritoriuli konfliqtebis
mogvarebasac exeba. ramdenadac saqarTvelos dRes amis unari ar
gaaCnia, igi marTebulad SeiZleba iwodebodes kvazi-saxelmwifod.

kvazi-saxelmwifos erT-erTi damaxasiaTebeli niSania, rom igi
sakuTari problemebis mogvarebis dros sxva aqtorebis nebazea
damokidebuli da am problemebis gadawyvetis damoukidebeli
unari ar gaaCnia. saqarTvelos SemTxvevaSi am uunarobis das-
turia afxazeTis konfliqtis mogvarebaSi gamudmebiT gadaWar-
bebuli daimedeba sxvadasxva aqtorebis mier (nato, gaero,
ruseTi, SeerTebuli Statebi). uunarobas ori aspeqti aqvs:
materialuri da fsiqologiuri. uunarobis materialuri aspeq-
ti mdgomareobs imaSi, rom saxelmwifos ar gaaCnia samxedro
da ekonomikuri resursebi teritoriuli problemis gadasaw-
yvetad. uunarobis fsiqologiuri aspeqti imaSi mdgomareobs,
rom saxelmwifosa da sazogadoebas ar aqvs naTlad warmodge-
nili, Tu ra gziT unda mogvardes konfliqti da ra Sedegamde
unda migviyvanos konfliqtis mogvarebam. es ki iqidan gamom-
dinareobs, rom ar arsebobs sazogadoebis xedva da sazogadoe-
brivi konsensusi qveynis erovnul interesebTan mimarTebaSi.

am ormagi uunarobis fonze saerTaSoriso organizaciebisa da
akademiuri wreebis farglebSi xdeba afxazeTis konfliqtis
mogvarebis mTeli rigi proeqtebis SemuSaveba da rogorc qarTu-
li, ise dasavleTis sazogadoebriobisaTvis wardgena. aRniSnu-
li proeqtebi, upirveles yovlisa, teritoriuli sakiTxebis
gadawyvetas exeba da efuZneba nawilobriv proeqtebis avtorTa
mosazrebebs, nawilobriv - ucxour gamocdilebas, iqneba es
bosnia-hercegovina, belgia Tu kanada. ramdenadac saqarTvelos
saxelmwifosa da qarTul sazogadoebas konfliqtis mogvareb-
is myari xedva ar gaaCnia, afxazeTis konfliqtis mogvarebis

25 Jackson, Quasi-States: Sovereignty, International Relations and the Third
World (1990), 30.

SeiaraRebuli konfliqtebi
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Sesaxeb saerTaSoriso sazogadoebis midgomis TandaTanobiTi
Camoyalibeba, faqtiurad, amgvari proeqtebis safuZvelze da
saqarTvelos monawileobis gareSe xdeba. es yovelive isedac
Camouyalibebel da fragmentul saqarTvelos sagareo poli-
tikasa da sazogadoebriv azrs gamudmebiT faqtebis winaSe
ayenebs, raze reagirebis unaric sagareo politikasa da sa-
zogadoebriv azrs ar gaaCnia. metic, saqarTvelos konfliqtis
mogvarebis damoukidebeli xedva romc gaaCndes, igi am xedvas,
zemoaRniSnuli materialuri uunarobis gamo, ver ganaxor-
cielebs. saxelmwifosa da sazogadoebis amgvari ormagi uunar-
oba qmnis nayofier niadags imisaTvis, rom saqarTvelos teri-
toriaze mimdinare konfliqtebi warimarTos da gadawydes ara
Tavad saqarTvelos, aramed kavkasiis regioniT dainteresebuli
sxva didi Tu mcire saxelmwifoebis interesebis Sesabamisad.

yovelive amis fonze Tvalmisawvdom momavalSi Znelad Tu war-
mosadgenia afxazeTis konfliqtis im saxiT mogvareba, romelic
saqarTvelos teritoriuli mTlianobis efeqtur uzrunvelyo-
faze iqneba damyarebuli.

Post Scriptum
am statiis redaqciisaTvis Cabarebidan ramdenime Tvis Semdeg
momxdari zogierTi movlena iZleva imis saSualebas, rom Semow-
mdes, Tu ramdenad marTebulia Cvens mier gakeTebuli daskvnebi.
mxedvelobaSi gvaqvs 2001 wlis martSi makedoniaSi momxdari
movlenebi.

makedoniis albanuri mosaxleobis (romelic sxvadasxva monace-
mebiT qveynis mosaxleobis 25-idan 35%-mde Seadgens) moTxovna
mdgomareobs maTi, rogorc eTnikuri jgufis uflebebis gafar-
ToebaSi. kosovoel albanelTa msgavsad, makedoniis albanelebmac
am miznis miRweva SeiaraRebuli gziT gadawyvites da am mizniT
makedoniaSi saomari moqmedebebi daiwyo albanelTa “erovnuli
gaTavisuflebis armiam” (NLA), romelsac “kosovos gaTavisu-
flebis armiisagan” (KLA) bevri araferi ganasxvavebs. es imi-
Tac dasturdeba, rom makedoniaSi moqmed SeiaraRebul sepa-
ratistTa Soris uxvad arian kosovodan SemoRweuli albanelebi.

makedoniis mTavrobam separatistTa SeiaraRebul moqmedebebs
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ZaliTve upasuxa da maT mier dakavebuli dasaxlebuli punqte-
bi daibruna. evropulma da evroatlantikuri organizaciebma
(evrokavSiri da nato) makedoniis mTavrobis moqmedebiT SeS-
foTeba gamoxates, magram ganacxades, rom gagebiT ekidebian
makedoniis mier sakuTari teritoriuli mTlianobis dasacavad
miRebul zomebs. es albaT imas unda mivaweroT, rom makedonia
nato-sTan TanamSromlobda iugoslaviis winaaRmdeg sahaero
Setevebis dros.

miuxedavad am formaluri gancxadebisa, evrokavSirma da natom
sxva sakiTxebSi wminda proalbanuri pozicia daikaves. isini
moiTxoven makedoniis mTavrobisagan, rom warmatebuli samxedro
moqmedebebis Semdeg makedoniis mTavroba albanel separatistebTan
politikur daTmobebze wavides. es moTxovnebi imdenad Sors
midis, rom evrokavSiris sagareo da usafrTxoebis politikis
komisarma xavier solanam makedoniis mTavrobisagan pirdapir
moiTxova am qveynis konstituciis Secvla albanelTa intere-
sebis sasargeblod.

nebismier SemTxvevaSi, titulur ersa da umciresobas Soris
urTierToba arsebiTad ukeTesia SeiaraRebul konfliqtamde,
vidre am konfliqtis Semdeg. ramdenadac es konfliqti ukve
moxda, udavoa, rom albanelTa damokidebuleba makedonuri
umravlesobisadmi gacilebiT uaresia, vidre adre. aseT pirobebSi
konstituciis Secvla da albanuri umciresobis poziciis ga-
Zliereba TavisTavad niSnavs makedonuri umravlesobisa da cen-
traluri mTavrobis poziciis Sesustebas. saRi azris moSve-
liebiT mxolod ori SesaZleblobaa gamarTlebuli: politikur
daTmobaze wasvla da am gziT saomari moqmedebebis Tavidan
acileba an, Tu politikuri daTmobebi sasurvelad ar miiCneva,
saomari moqmedebebis dawyeba am daTmobebis Tavidan acilebis
mizniT. gaugebaria, Tu raSi daWirdeboda makedoniis mTavrobas
saomari moqmedebebis dawyeba, Tu igi politikur daTmobebze
Tanaxma iyo. saomari moqmedebebis dawyebiT makedoniam sakmao
riski gaswia sakuTari samxedroebis sicocxlisa da qveyanaSi
stabilurobis TvalsazrisiT. politikuri daTmoba ki mas aiZu-
lebs uari Tqvas im sargebelze, romelsac mas samxedro mo-
qmedebebis warmatebiT dasruleba moutanda.

SeiaraRebuli konfliqtebi
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es evroatlantikur struqturebs, bunebrivia, gacnobierebuli
aqvT. magram maT, miuxedavad amisa, wauyenes makedonias zemox-
senebuli moTxovnebi. swored es adasturebs Cvens mier gamot-
anil daskvnas imis Sesaxeb, rom evroatlantikuri struqture-
bis sagareo-politikur tradiciaSi mkvidrdeba midgoma, romelic
saxelmwifos teritoriuli mTlianobis ignorirebas emyareba
da aman ukve seriuli xasiaTi miiRo.

faqtia, rom makedoniam iugoslaviis winaaRmdeg nato-s aqciis
aqtiuri mxardaWeris samagierod veraferi miiRo. makedoniis
mTavrobamac, am qveynis mosaxleobamac da evroatlantikurma
struqturebmac mSvenivrad ician, rom albaneli separatisteb-
is ZiriTadi mizani e.w. “didi albaneTia”, romelic amJamindeli
albaneTis, kosovosa da makedoniis albanuri nawilisagan unda
Sedgebodes da rom albanelebi miRebul politikur daTmobebs
am miznisaTvis gamoiyeneben (iseve rogorc veravin daeWvdeba
imaSi, rom afxazi separatistebis saboloo mizani damoukide-
bloba an ruseTTan SeerTebaa, xolo osi separatistebisa –
CrdiloeT oseTTan gaerTianeba). meores mxriv, politikur
daTmobebze uaris Tqma evroatlantikur struqturebTan urT-
ierTobebis gauaresebis tolfasia da aravin icis, ra gadaw-
yvetilebas miiRebs makedoniis mTavroba. erTi ram ki naTelia:
adre Tu gvian saqarTvelos mmarTveli wreebic msgavs moTx-
ovnebs unda moelodnen afxazeTTan da cxinvalis regionTan
mimarTebaSi. saeWvoa, rom saqarTvelos Camouyalibebelma da
fragmentulma sagareo politikam da sazogadoebrivma azrma am
procesebs raime seriozuli daupirispiros.

saqarTvelos aseT situaciaSi mxolod sakuTari Tavis imedi
unda qondes, rac iluziaa: qveyanas ar gaaCnia realuri Seiar-
aRebuli Zalebi da saxelmwifo biujeti. amasTanave, rogorc
makedoniis, ise saqarTvelos mTavrobebma maT teritoriaze mim-
dinare konfliqtebTan dakavSirebiT gadadgmuli nabijebi saku-
Tari qveynebis sazogadoebriv azrs unda SeuTanxmon. Tumca, am
konfliqtebis mimdinareoba kidev ufro aqtualurs xdis zogi-
erTi sociologis mier dasmul SekiTxvas: arsebobs ki sazoga-
doebrivi azri?

aprili, 2001.
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V ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀV ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÀ

ÌÏÍÔÄÓÊÉÄ ßÄÒÃÀ: „ÒÏÃÄÓÀÝ ÌÏÅÉÍÀáÖËÄÁ ÀÌÀ ÈÖ ÉÌ ØÅÄÚÀÍÀÓ, ÌÄ
ÅÉÍÔÄÒÄÓÃÄÁÉ ÀÒÀ ÉÌÉÈ, ÀÒÉÓ ÈÖ ÀÒÀ ÉØ ÊÀÒÂÉ ÊÀÍÏÍÄÁÉ, ÀÒÀÌÄÃ ÉÌÉÈ,
ÈÖ ÒÏÂÏÒ ÓÒÖËÃÄÁÉÀÍ ÉÓÉÍÉ, ÅÉÍÀÉÃÀÍ ÊÀÒÂÉ ÊÀÍÏÍÄÁÉÓ ÍÀáÅÀ ÚÅÄËÂÀÍ
ÛÄÉÞËÄÁÀ“. ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ Ä×ÄØÔÖÒÉ ÍÏÒÌÉÓ ÛÄÌÖÛÀÅÄÁÉÓÀÓ
ßÀÌÏàÒÉËÉ ÍÄÁÉÓÌÉÄÒÉ ÓÉÒÈÖËÄ ÓÉÌßÅÀÅÄÓ ÊÀÒÂÀÅÓ ÀÌ ÍÏÒÌÀÈÀ
ÀÌÏØÌÄÃÄÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖË ÓÉÒÈÖËÄÈÀ ßÉÍÀÛÄ. ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÉÓÔÏÒÉÀ ÉÞËÄÅÀ ÌÒÀÅÀË ÌÀÂÀËÉÈÓ ÉÌÉÓÀÓ, ÈÖ ÓÀÖÊÄÈÄÓÏÃ
ÃÀÌÖÛÀÅÄÁÖËÉ ÍÏÒÌÄÁÉ ÒÏÂÏÒ ÉØÍÀ ÉÂÍÏÒÉÒÄÁÖËÉ ÐÒÀØÔÉÊÀÛÉ.
ÓÀÊÌÀÒÉÀ ÃÀÅÀÓÀáÄËÏÈ 1928 ßËÉÓ ÁÒÀÉÀÍ-ÊÄËÏÂÉÓ ÐÀØÔÉ,
ÂÀÄÒÈÉÀÍÄÁÖËÉ ÄÒÄÁÉÓ ÏÒÂÀÍÉÆÀÝÉÉÓ ßÄÓÃÄÁÀ ÃÀ ÏÌÉÓ ÀÊÒÞÀËÅÉÓ
ßÀÒÖÌÀÔÄÁÄËÉ ÌÝÃÄËÏÁÄÁÉ ÀØÅÄ ÂÅÀáÓÄÍÃÄÁÀ ÂÀÝÅÄÈÉËÉ ×ÒÀÆÀ –
„ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÀÒ ÌÏØÌÄÃÄÁÓ“.1

ÈÖÌÝÀ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÌÏØÌÄÃÄÁÓ ÃÀ Ö×ÒÏ áÛÉÒÀÃ ÓÀØÌÄ
ÂÅÀØÅÓ ÌÉÓ ÂÀÌÏÚÄÍÄÁÀÓÈÀÍ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ
Ó×ÄÒÏÛÉ. ÈÖ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÌÉÙÄÁÉÓÀÓ ÄÒÏÅÍÖËÉ ÓÀÓÀÌÀÒÈËÏ ÀÍ
ÀÃÌÉÍÉÓÔÒÀÝÉÖËÉ ÏÒÂÀÍÏ áÄËÌÞÙÅÀÍÄËÏÁÓ áÄËÛÄÊÒÖËÄÁÉÓ
ÃÄÁÖËÄÁÉÈ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÜÅÄÖËÄÁÉÈÉ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÉÈ ÀÍ ÒÏÌÄËÉÌÄ
ÓáÅÀ ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ ÍÏÒÌÉÈ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ
ÌÏØÌÄÃÄÁÓ ÉÓÄÈÉÅÄ Ä×ÄØÔÖÒÏÁÉÈ, ÒÏÂÏÒÉÈÀÝ ÈÅÉÈ ÄÒÏÅÍÖËÉ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÀ. ÌÀÂÀËÉÈÀÃ ÀÌÄÒÉÊÉÓ ÛÄÄÒÈÄÁÖËÉ ÛÔÀÔÄÁÉÓ
ÊÏÍÓÔÉÔÖÝÉÉÓ ÌÄÄØÅÓÄ ÌÖáËÉ ÀÝáÀÃÄÁÓ: „ÚÅÄËÀ áÄË-ÛÄÊÒÖËÄÁÀ,
ÒÏÌËÄÁÉÝ ÃÀÃÄÁÖËÉÀ, ÀÍ ÃÀÃÄÁÖË ÉØÍÄÁÀ ÛÄÄÒÈÄÁÖËÉ ÛÔÀÔÄÁÉÓ
ÌÉÄÒ… ØÅÄÚÍÉÓ ÖÆÄÍÀÄÓÉ ÊÀÍÏÍÄÁÉÈ“. ÂÀÒÃÀ ÀÌÉÓÀ, ÖÆÄÍÀÄÓÌÀ

ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ –ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ –ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ –ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ –ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ –

Ä×ÄØÔÖÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉÄ×ÄØÔÖÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉÄ×ÄØÔÖÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉÄ×ÄØÔÖÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉÄ×ÄØÔÖÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ

ÃÏÊÖÌÄÍÔÉÃÏÊÖÌÄÍÔÉÃÏÊÖÌÄÍÔÉÃÏÊÖÌÄÍÔÉÃÏÊÖÌÄÍÔÉ

ËÄÅÀÍ ÁÏÞÀÛÅÉËÉËÄÅÀÍ ÁÏÞÀÛÅÉËÉËÄÅÀÍ ÁÏÞÀÛÅÉËÉËÄÅÀÍ ÁÏÞÀÛÅÉËÉËÄÅÀÍ ÁÏÞÀÛÅÉËÉ

1 ÌÏÍÔÄÓÊÉÄ „Notes sur l’Anglaterre/Oeuvres Completes”, P. 331-332 (1964).
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ÓÀÓÀÌÀÒÈËÏÌ ÃÀÀÃÂÉÍÀ, ÒÏÌ ÓÀÄÒÈÀÛÏÒÉÓÏ ÜÅÄÖËÄÁÉÈÉ ÓÀÌÀÒÈÀËÉ
ÀÒÉÓ ÀÌÄÒÉÊÉÓ ÆÏÂÀÃÉ ÓÀÌÀÒÈËÉÓ ÍÀßÉËÉ.2  ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÛÉ
ÌÏÌÖÛÀÅÄ ÉÖÒÉÓÔÈÀ ÖÌÒÀÅËÄÓÏÁÀ, ÂÀÍÓÀÊÖÈÒÄÁÉÈ ÓÐÄÝÉÀËÉÓÔÄÁÉ,
ÒÏÌËÄÁÉÝ ÌÖÛÀÏÁÄÍ ÓÀÄÒÈÀÛÏÒÉÓÏ ÄÊÏÍÏÌÉÊÖÒÉ ÓÀÌÀÒÈËÉÓ ÓáÅÀÃÀÓáÅÀ
ßÒÄÄÁÛÉ, ÌÀÂÀËÉÈÀÃ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÊÏÌÄÒÝÉÖË, ÊÏÒÐÏÒÀÝÉÖË,
ÓÀÅÀàÒÏ ÀÍ ÓÀÂÀÃÀÓÀáÀÃÏ ÓÀÌÀÒÈÀËÉ, ÊÌÀÚÏ×ÉËÃÄÁÉÀÍ Ä×ÄØÔÖÒÏÁÉÓ
ÀÌÂÅÀÒÉ ÃÏÍÉÈ, ÒÀÌÃÄÍÀÃÀÝ ÌÀÈ ßÉÍÀÛÄ ÀÒÓÄÁÖËÉ ÀÌÏÝÀÍÄÁÉÓ
ÂÀÃÀàÒÉÓÀÓ ÉÓÉÍÉ ÄÚÒÃÍÏÁÉÀÍ ÄÒÏÅÍÖËÓÀÌÀÒÈËÄÁÒÉÅ ÃÀ ÀÒÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÒÏÌÄËÉÌÄ ÓÉÓÔÄÌÀÓ. ÄÒÏÅÍÖËÉ
ÓÀÌÀÒÈÀËÃÀÌÝÀÅÉ ÏÒÂÀÍÏÄÁÉÓÀÃÌÉ ÌÉÌÀÒÈÅÀ ÜÅÄÖËÄÁÒÉÅÉ ÓÀÛÖÀËÄÁÀÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÀÈÀ ÐÒÀØÔÉÊÀÛÉ ÒÄÀËÉÆÀÝÉÉÓ
ÂÀÍÓÀáÏÒÝÉÄËÄÁËÀÃ. ÌÀÒÈËÀÝ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÖÒÈÉÄÒÈÏÁÄÁÆÄ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÆÄÌÏØÌÄÃÄÁÉÓ ÄÒÈ-ÄÒÈÉ ÚÅÄËÀÆÄ Ö×ÒÏ
ØÌÄÃÉÈÉ ÌÉÌÀÒÈÖËÄÁÀÀ ÓÀÄÒÈÏ ßÄÓÄÁÉÓ ÛÄÌÏÙÄÁÀ, ÒÏÌËÄÁÉÝ
ÂÀÌÏÚÄÍÄÁÖËÉ ÃÀ Ä×ÄØÔÖÒÀÃ ÌÏØÌÄÃÉ ÉØÍÄÁÀ ÄÒÈÃÒÏÖËÀÃ ÄÒÈ, ÏÒ
ÀÍ ÒÀÌÃÄÍÉÌÄ ÄÒÏÅÍÖË ÓÀÌÀÒÈËÄÁÒÉÅ ÓÉÓÔÄÌÀÛÉ.

ÅÀÌÀáÅÉËÄÁÈ ÒÀ ÚÖÒÀÃÙÄÁÀÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÀÒÀÄ×ÄØ-
ÔÖÒÏÁÀÆÄ, ÜÅÄÍ ÌáÄÃÅÄËÏÁÀÛÉ ÅÉÙÄÁÈ ÀÒÀ ÉÌÀÓ, ÈÖ ÒÏÂÏÒ ÔÒÀÍÓ-
×ÏÒÌÉÒÃÄÁÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÀÃ ÃÀ
ÒÄÀËÉÆÃÄÁÀ ÀÌ ÖÊÀÍÀÓÊÍÄËÉÓ ÜÀÒÜÏÛÉ, ÀÒÀÌÄÃ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÀÒÀÄ×ÄØÔÖÒÏÁÀ ÂÀÌÏÉáÀÔÄÁÀ ÌÀÈÉ ÂÀÌÏÚÄÍÄÁÉÓÀÓ
ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅ ÓÉÓÔÄÌÀÛÉ, ÒÀÝ ÌÀÓÛÉ ÀÒ ÖÍÃÀ
ÉÂÖËÉÓáÌÄÁÏÃÄÓ. ËÀÐÀÒÀÊÉÀ ÀÒÀ ÉÌÃÄÍÀÃ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÍÏÒÌÀÈÀ ÊÒÄÁÖËÆÄ, ÀÒÀÌÄÃ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅ
ÐÒÏÝÄÃÖÒÀÆÄ. ÓÀÊÉÈáÉ ÖÍÃÀ ÃÀÉÓÅÀÓ ÛÄÌÃÄÂÍÀÉÒÀÃ: ÒÀÌÃÄÍÀÃ
Ä×ÄØÔÖÒÉÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÒÏÝÄÃÖÒÉÓÀÓ?

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅ ÐÒÏÝÄÃÖÒÀÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
Ä×ÄØÔÖÒÏÁÉÓ ÓÀÊÉÈáÉÓÀÃÌÉ ÉÖÒÉÓÔÄÁÉÓ ÚÖÒÀÃÙÄÁÀ ÂÀÌÏÉáÀÔÄÁÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÔÒÀÃÉÝÉÖË ÊÒÉÔÉÊÀÛÉ, ÄÚÒÃÍÏÁÉÀÍ ÒÀ
ÌÏÓÀÆÒÄÁÀÓ, ÒÏÌ ÉÂÉ ÀÒ ÀÒÉÓ „ÓÀÌÀÒÈÀËÉ“. XIX ÓÀÖÊÖÍÄÛÉ ÝÍÏÁÉËÌÀ
ÉÍÂËÉÓÄËÌÀ ÉÖÒÉÓÔ-ÐÏÆÉÔÉÅÉÓÔÌÀ, ãÏÍ ÏÓÔÉÍÌÀ, ÓÐÄÝÉÀËÖÒÀÃ
ÂÀÍÉáÉËÀ ÖÒÈÉÄÒÈÊÀÅÛÉÒÉ ÍÏÒÌÀÓÀ ÃÀ ÌÉÓÉ ÀÙÓÒÖËÄÁÉÓ ÌÄØÀÍÉÆÌÓ

2 M.W. Janis, An introduction to International Law 83-105 (1993).
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ÛÏÒÉÓ. ÉÂÉ ÀÌÔÊÉÝÄÁÃÀ, ÒÏÌ ÒÄÀËÖÒÀÃ „ÓÀÌÀÒÈËÉÓ“ ÂÀÍÓÀáÏÒ-
ÝÉÄËÄÁËÀÃ ÀÖÝÉËÄÁÄËÉÀ ÓÖÅÄÒÄÍÉ, áÏËÏ ÒÀÌÃÄÍÀÃÀÝ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÖÅÄÒÄÍÉ ÀÒ ÀÒÓÄÁÏÁÓ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÈÀÅÉÓÉ
ÂÀÍÓÀÆÙÅÒÄÁÉÈ ÀÒÉÓ ÀÒÀ „ÓÀÌÀÒÈÀËÉ“, ÀÒÀÌÄÃ ÌÏÒÀËÉÓ ÍÏÒÌÀ.3

1961 ßÄËÓ äÀÒÔÌÀ ÐÏÆÉÔÉÅÉÆÌÉÓ ÈÀÍÀÌÄÃÒÏÅÄ ÌÏÃÄËÛÉ ÀÙÉÀÒÀ, ÒÏÌ
ÄÍÏÁÒÉÅÉ ÃÀ ÔÒÀÃÉÝÉÖËÉ ÈÅÀËÓÀÆÒÉÓÉÈ, ÓÀÌÀÒÈËÉÀÍÉÀ, ÒÏÌ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÓ ÅÖßÏÃÏÈ „ÓÀÌÀÒÈÀËÉ“, ÈÖÌÝÀ ÉØÅÄ ÌÉÖÈÉÈÀ,
ÒÏÌ ÌÉÓÉÅÄ ÃÀÊÅÉÒÅÄÁÉÈ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ßÀÒÌÏÀÃÂÄÍÓ ÀÒÀ
ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÉÓ ÀÍÀËÏÂÓ, ÀÒÀÌÄÃ ÐÒÉÌÉÔÉÖË
ÓÀÌÀÒÈËÄÁÒÉÅ ÓÉÓÔÄÌÀÓ, ÒÏÌÄËÉÝ ÛÄÉÝÀÅÓ ÐÉÒÅÄËÀÃ (ÆÏÂÀÃ) ßÄÓÄÁÓ
– ÅÀËÃÄÁÖËÄÁÄÁÓ, ÈÖÌÝÀ, ÉØ ÀÒ ÌÏÉÞÄÁÍÄÁÀ ÌÄÏÒÀÃÉ (Ö×ÒÏ
ÃÀÊÏÍÊÒÄÔÄÁÖËÉ) ßÄÓÄÁÉ, ÒÏÌËÄÁÉÝ ÓÀÛÖÀËÄÁÀÓ ÌÏÂÅÝÄÌÃÀ ÌÏÂÅÄáÃÉÍÀ
ÐÉÒÅÄËÀÃÉ ßÄÓÄÁÉÓ Ä×ÄØÔÖÒÉ ×ÏÒÌÖËÉÒÄÁÀ, ÂÅÄÝÍÏ (ÂÅÄÙÉÀÒÄÁÉÍÀ)
ÀÍ ÂÀÌÏÂÅÄÚÄÍÄÁÉÍÀ (ÂÀÍÂÅÄáÏÒÝÉÄËÄÁÉÍÀ) ÉÓÉÍÉ.4

ÌÉÖáÄÃÀÅÀÃ ÌÄÝÍÉÄÒÈÀ ÛÏÒÉÓ ÖÈÀÍáÌÏÄÁÉÓÀ, ÀÒÝ ÏÓÔÉÍÉ, ÀÒÝ áÀÒÔÉ
ÃÀ ÀÒÝ ÓáÅÀ ÀÅÔÏÒÄÁÉ ÀÒ ÉÞËÄÅÉÀÍ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÓÀÄÒÈÏ ÃÀáÀÓÉÀÈÄÁÀÓ ÉÖÒÉÓÐÒÖÃÄÍÝÉÉÓ ÈÅÀËÓÀÆÒÉÓÉÈ ÃÀ ÀÒÝ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÒÏÝÄÃÖÒÉÓ ÍÀÉÒÓÀáÄÏÁÀÓ ÀØÝÄÅÄÍ
ÂÀÍÓÀÊÖÈÒÄÁÖË ÚÖÒÀÃÙÄÁÀÓ. ÓáÅÀ ÓÉÔÚÅÄÁÉÈ ÒÏÌ ÅÈØÅÀÈ, ÓÀÄÒ-
ÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ Ä×ÄØÔÖÒÏÁÉÓÀ ÃÀ, ÌÈËÉÀÍÀÃ, ÌÉÓÉ ÓÀÌÀÒÈÀËÈÀÍ
ÌÓÂÀÅÓÄÁÉÓ ÐÒÏÁËÄÌÄÁÆÄ ÌÓãÄËÏÁÉÓÀÓ, ÒÏÂÏÒÝ ßÄÓÉ, ÂÀÌÏÉÈØÌÉÓ
ÌÏÓÀÆÒÄÁÀ, ÒÏÌ ÀÒÓÄÁÏÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÄÒÈÂÅÀÒÉ ÓÉÓÔÄÌÀ
(ÈÖÍÃÀÝ ÀÒÀÄ×ÄØÔÖÒÉ) ÃÀ ÒÀÙÀÝ ÄÒÈÉÀÍÉ, ÓÀÄÒÈÏ, ÉÍÔÄÂÒÉÒÄÁÖËÉ
ÃÀ ÉÄÒÀÒØÉÖËÉÝ ÊÉ – ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅ ÐÒÏÝÄÃÖÒÀÈÀ
ÓÉÓÔÄÌÀ. ×ÀØÔÉÖÒÀÃ, ÓÀØÌÄ ÓáÅÀÂÅÀÒÀÃÀÀ. ÉÌÉÓ ÌÉÖáÄÃÀÅÀÃ, ÒÏÌ ÀÒÓÄÁÏÁÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÆÏÂÉÄÒÈÉ Ó×ÄÒÏÄÁÉ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÉÍÓÔÉÔÖÔÄÁÉ, ÒÏÌËÄÁÉÝ ÛÄÉÞËÄÁÀ ÖÍÉÅÄÒÓÀËÖÒÀÃ ÜÀÉÈÅÀËÏÓ,
ÌÀÂÀËÉÈÀÃ, ÂÀÄÒÈÉÀÍÄÁÖËÉ ÄÒÄÁÉÓ ÏÒÂÀÍÉÆÀÝÉÀ ÃÀ ÌÉÓ ÌÉÄÒ
ÛÄÌÖÛÀÅÄÁÖËÉ ÓÀÌÀÒÈÀËÉ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÜÅÄÖËÄÁÉÈÉ ÓÀÌÀÒÈËÉÓ
ÆÏÂÉÄÒÈÉ ÍÏÒÌÄÁÉ ÀÍ ÛÄÓÀÞËÄÁÄËÉÀ ÜÅÄÖËÄÁÉÈÉ ÓÀÌÀÒÈÀËÉ ÃÀ jus
cogens,- ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ ÍÏÒÌÄÁÉÓÀ ÃÀ ÐÒÏÝÄÃÖÒÄÁÉÓ
ÃÉÃ ÍÀßÉËÓ ÌÍÉÛÅÍÄËÏÁÀ ÀØÅÓ ÌáÏËÏÃ ÒÉÂÉ ÓÀáÄËÌßÉ×ÏÄÁÉÓÈÅÉÓ,

3 Austin J., The Province of Jurisprudence Determined (1st ed., 1832).
4 Hart H. L. A., The Concept of Law (1961).
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ÒÏÌÄËÈÀ ÌÉÄÒÀÝ ÀÌ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÀÈÀ ÃÀÝÅÀ ÖÒÈÉÄÒÈÌÏËÀÐÀÒÀ-
ÊÄÁÉÓ ÓÀ×ÖÞÅÄËÆÄ áÃÄÁÀ, ÉÓÄÈ ÐÏÐÖËÀÒÖË áÄËÛÄÊÒÖËÄÁÄÁÓÀÝ ÊÉ,
ÒÏÂÏÒÄÁÉÝÀÀ ÂÄÍÄÒÀËÖÒÉ áÄËÛÄÊÒÖËÄÁÀ ÅÀàÒÏÁÉÓÀ ÃÀ ÔÀÒÉ×ÄÁÉÓ
ÛÄÓÀáÄÁ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÅÀËÖÔÏ ×ÏÍÃÉ. ÈÄÆÉÓÉ, ÒÏÌ ÀÒÓÄÁÏÁÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÄÒÈÂÅÀÒÉ ÓÉÓÔÄÌÀ, ÉÓÄÈÉÅÄ ÆÖÓÔÉÀ, ÒÏÂÏÒÝ
ÉÌÉÓ ÌÔÊÉÝÄÁÀ, ÒÏÌ ÀÒÓÄÁÏÁÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÄÒÈÂÅÀÒÉ ÓÉÓÔÄÌÀ,
ÆÖÓÔÀÃ ÉÓÄÅÄ, ÒÏÂÏÒÝ ÀÒÓÄÁÏÁÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓÀ ÃÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÍÏÒÌÄÁÉÓ ÌÒÀÅÀËÉ ÓÉÓÔÄÌÀ, ÓÀÌÀÒÈÀËÉÝ
ÌÒÀÅÀËÉÀ.

ÉÌÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÉÈ, ÒÏÌ ÀÒÓÄÁÏÁÓ ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ
ÐÒÏÝÄÃÖÒÄÁÉÓ ÌÒÀÅÀËÓÀáÄÏÁÀ, ÊÉÃÄÅ ÄÒÈáÄË ÛÄÂÅÉÞËÉÀ ÛÄÅÝÅÀËÏÈ
ÌÀÈÉ Ä×ÄØÔÖÒÏÁÉÓ ÛÄÓÀáÄÁ ÊÉÈáÅÉÓ ×ÏÒÌÖËÉÒÄÁÀ ÃÀ ÀÌ ÊÉÈáÅÀÆÄ
ÐÀÓÖáÉÝ ÂÅÄØÍÄÁÀ. ÉÓÌÉÓ ÊÉÈáÅÀ: ÒÏÂÏÒÉ ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ
ÐÒÏÝÄÃÖÒÄÁÉÀ Ä×ÄØÔÖÒÉ? ÊÉÈáÅÉÓ ÛÄÝÅËÉÈ ÜÅÄÍÉ ÀÌÏÓÀÅÀËÉ ßÄÒÔÉËÉ
áÃÄÁÀ ÓßÏÒÉ ÌÏÓÀÆÒÄÁÀ, ÒÏÌËÉÓ ÌÉáÄÃÅÉÈÀÝ ÀÒÓÄÁÏÁÓ ÓÀÄÒÈÀÛÏ-
ÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅ ÍÏÒÌÀÈÀ ÓáÅÀÃÀÓáÅÀ ÓÉÓÔÄÌÄÁÉ, ÅÉÙÄÁÈ ÒÀ
ÌáÄÃÅÄËÏÁÀÛÉ ÉÌ ×ÀØÔÓ, ÒÏÌ ÄÒÈÉ ÛÄÓÀÞËÄÁÄËÉÀ ÉÚÏÓ ÌÄÏÒÄÆÄ
Ö×ÒÏ Ä×ÄØÔÖÒÉ ÃÀ ÐÉÒÉØÉÈ.

XX ÓÀÖÊÖÍÉÓ ÃÀÌÃÄÂÓ, ÌÀØÓ ÅÄÁÄÒÌÀ, ÂÀÀÀÍÀËÉÆÀ ÒÀ ÖÒÈÉÄÒÈÊÀÅÛÉÒÉ
ÓÀÌÀÒÈÀËÓÀ ÃÀ ÓÀÆÏÂÀÃÏÄÁÀÓ ÛÏÒÉÓ, „ÓÀÌÀÒÈÀËÉ“ ÂÀÍÓÀÆÙÅÒÀ ÒÏÂÏÒÝ
“ßÄÓÒÉÂÉÓ ÓÉÓÔÄÌÀ, ÒÏÌÄËÉÝ ×ËÏÁÓ ÌÉÓÉ ÄÌÐÉÒÉÖËÉ ÓÉÍÀÌÃÅÉËÉÓ
ÀËÁÀÈÏÁÉÓ ÒÉÂ ÊÏÍÊÒÄÔÖË ÂÀÒÀÍÔÉÄÁÓ“.5 ÅÄÁÄÒÉÓ ÀÆÒÉÈ, „ÂÀÒÀÍÔÉÄÁÉ“,
ÒÏÌËÄÁÉÝ ÈÀÍ ÖÍÃÀ ÀáËÃÄÓ ÓÀÌÀÒÈÀËÓ, Ö×ÒÏ ÒÈÖËÉÀ, ÅÉÃÒÄ
ÏÓÔÉÍÉÓ ÌÏÓÀÆÒÄÁÀ, ÒÏÌËÉÓ ÌÉáÄÃÅÉÈÀÝ, ÓÀÌÀÒÈËÉÓ (Ö×ËÄÁÄÁÉÓ)
ÂÀÍÓÀáÏÒÝÉÄËÄÁËÀÃ ÀÖÝÉËÄÁÄËÉÀ „ÓÖÅÄÒÄÍÉ“. ÅÄÁÄÒÉ ßÄÒÃÀ
„ÞÀËÃÀÔÀÍÄÁÉÓ ÀÐÀÒÀÔÉÓ“ ÛÄÓÀáÄÁ, ÀÍÖ ÄÒÈÉ ÀÍ ÒÀÌÃÄÍÉÌÄ ÐÉÒÉÓ
ÄÒÈÏÁËÉÏÁÉÓ ÛÄÓÀáÄÁ, „ÒÏÌÄËÈÀ ÂÀÍÓÀÊÖÈÒÄÁÖËÉ ×ÖÍØÝÉÀÀ ÌÆÀÃÚÏ×ÍÀ,
ÒÀÈÀ Ö×ËÄÁÀÈÀ ÂÀÍÓÀáÏÒÝÉÄËÄÁËÀÃ ÂÀÌÏÉÚÄÍÏÍ ÓÐÄÝÉÀËÖÒÀÃ
ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÞÀËÃÀÔÀÍÄÁÉÓ ÓÀÛÖÀËÄÁÀ (ÓÀÌÀÒÈËÄÁÒÉÅÉ
ÞÀËÃÀÔÀÍÄÁÀ ÀÍ ÉÞÖËÄÁÀ)“. ÞÀËÃÀÔÀÍÄÁÉÓ ÀÐÀÒÀÔÌÀ ÛÄÓÀÞËÄÁÄËÉÀ
ÂÀÌÏÉÚÄÍÏÓ ÞÀËÃÀÔÀÍÄÁÉÓ ×ÓÉØÏËÏÂÉÖÒÉ ÃÀ ÀÓÄÅÄ ×ÉÆÉÊÖÒÉ
ÓÀÛÖÀËÄÁÄÁÉ ÃÀ ÛÄÖÞËÉÀ ÐÉÒÃÀÐÉÒ ÀÍ ÉÒÉÁÀÃ ÛÄÄßÉ-ÍÀÀÙÌÃÄÂÏÓ
ÓÉÓÔÄÌÉÓ ÌÏÍÀßÉËÄÄÁÓ.

5 Weber M., Law in Economy and Society 13 (Rhein and Shils, ÂÀÃ.1954 ß.).
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ÂÀÓÀÊÅÉÒÉÀ ÓÀÌÀÒÈÀËÌÝÏÃÍÄÈÀ ÀÒÀÓÀÊÌÀÒÉÓÉ ÚÖÒÀÃÙÄÁÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ Ä×ÄØÔÖÒÏÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÐÒÏÁËÄÌÉÓ ÌÉÌÀÒÈ.
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÊÅËÄÅÀÒ ÀÅÔÏÒÈÀ ÖÌÒÀÅËÄÓÏÁÀÓ
ÀÉÍÔÄÒÄÓÄÁÓ ÍÏÒÌÄÁÉ ÃÀ ÀÒÀ ÐÒÏÝÄÃÖÒÄÁÉ. ÒÏÂÏÒÝ ÜÀÍÓ, ÌÄÝÍÉÄÒÈÀ
ÌÉÄÒ ÀÙÍÉÛÍÖËÉ ÓÀÊÉÈáÉÓ ÂÅÄÒÃÉÓ ÀÅËÀ ÍÀßÉËÏÁÒÉÅ ÀÉáÓÍÄÁÀ
ÐÏËÉÔÏËÏÂÄÁÉÓÀ ÃÀ ÉÖÒÉÓÔ-ÓÀÌÀÒÈÀËÌÝÏÃÍÄÄÁÉÓ ÌÉÃÂÏÌÀÈÀ ÛÏÒÉÓ
ÂÀÍÓáÅÀÅÄÁÉÈ: ÉÖÒÉÓÔÈÀ ÓÔÉØÉÀ ÍÏÒÌÄÁÉÀ ÃÀ ÀÒÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÖÒÈÉÄÒÈÏÁÄÁÉ, áÏËÏ ÐÏËÉÔÏËÏÂÄÁÉÓÈÅÉÓ ÐÉÒÉØÉÈ.

ÚÅÄËÀÆÄ ÝÍÏÁÉËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÔÒÉÁÖÍÀËÉ - äÀÀÂÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÓÀÌÀÒÈËÏ, ÞÀËÉÀÍ áÛÉÒÀÃ ÀÙÌÏÜÄÍÉËÀ ÂÀÄÒÈÉÀÍÄÁÖËÉ ÄÒÄÁÉÓ
ÏÒÂÀÍÉÆÀÝÉÉÓ ÌÉÄÒ ÛÄØÌÍÉËÉ ÍÀßÉËÏÁÒÉÅ ÀÒÀÄ×ÄØÔÖÒÉ ÓÀÄÒÈÀÛÏÒÉ-
ÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÉÓ ÍÀßÉËÀÃ. ÄÓ ÀÒ ÀÊÍÉÍÄÁÓ ÂÀÄÒÈÉÀÍÄÁÖËÉ
ÄÒÄÁÉÓ ÏÒÂÀÍÉÆÀÝÉÉÓ ÓÉÓÔÄÌÀÓ, ÐÏËÉÔÉÊÖÒ ÐËÀÍÛÉ ÉÓ ÞÀËÆÄ ÌÍÉÛÅÍÄ-
ËÏÅÀÍÉÀ. ÛÄÓÀÞËÄÁÄËÉÀ ÌáÏËÏÃ ÉÌÉÓ ÈØÌÀ, ÒÏÌ ÃÙÄÉÓÀÈÅÉÓ äÀÀÂÉÓ
ÓÀÓÀÌÀÒÈËÏ ÃÀ ÂÀÄÒÈÉÀÍÄÁÖËÉ ÄÒÄÁÉÓ ÏÒÂÀÍÉÆÀÝÉÀ ÈÄÏÒÄÔÉÊÏÓÄÁÉÓ-
ÈÅÉÓ Ö×ÒÏ ÍÀÊËÄÁ ÉÍÔÄÒÄÓÓ ßÀÒÌÏÀÃÂÄÍÓ, ÒÀÌÃÄÍÀÃÀÝ, ÞÉÒÉÈÀÃÀÃ,
ÉÓÉÍÉ ÀÒÀÄ×ÄØÔÖÒ ÓÀÌÀÒÈËÄÁÒÉÅ ÉÍÓÔÒÖÌÄÍÔÄÁÀÃ ÂÅÄÅËÉÍÄÁÉÀÍ.

ÈÄÏÒÉÖËÀÃ, ÂÀÝÉËÄÁÉÈ ÓÀÉÍÔÄÒÄÓÏÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ
ÄÅÒÏÐÖËÉ ÊÏÍÅÄÍÝÉÉÓ ÓÀ×ÖÞÅÄËÆÄ ÛÄØÌÍÉËÉ ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈ-
ËÄÁÒÉÅ ÍÏÒÌÀÈÀ ÓÉÓÔÄÌÀ: ÌÉÓ ÜÀÒÜÏÛÉ Ï×ÉÝÉÀËÖÒÉ ÉÖÒÉÃÉÖËÉ
ÓÔÒÖØÔÖÒÀ – ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÄÅÒÏÐÉÓ ÓÀÓÀÌÀÒÈËÏ
ÓÔÒÀÓÁÖÒÂÛÉ ÀáÏÒÝÉÄËÄÁÓ ÒÄÀËÖÒ ÞÀËÀÖ×ËÄÁÀÓ. ÌÀÈÉ Ä×ÄØÔÖÒÏÁÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÌÀÓÛÔÀÁÛÉ ÂÀÃÀÖàÀÒÁÄÁÄËÉÀ, ÂÀÌÏÍÀÊËÉÓÉ
ÛÄÓÀÞËÄÁÄËÉÀ ÉÚÏÓ ÄÅÒÏÐÉÓ ÊÀÅÛÉÒÉÓ ÓÀÓÀÌÀÒÈËÏ ÃÀ ËÖØÓÄÌÁÖÒÂÉÓ
ÐÉÒÅÄËÉ ÉÍÓÔÀÍÝÉÉÓ ÓÀÓÀÌÀÒÈËÏ.

ØÅÄÌÏÈ ÌÏÚÅÀÍÉËÉ ÀÒÂÖÌÄÍÔÄÁÉ ÃÀ ÌÏÍÀÝÄÌÄÁÉ ÍÀÈÄËÓ ÂÀáÃÉÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÒÏÝÄÃÖÒÉÓ ÐÏÔÄÍÝÉÖÒ Ä×ÄØÔÖÒÏÁÀÓ.

ÄÅÒÏÐÖËÉ ÓÀÌÀÒÈÀËÉ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ Ó×ÄÒÏÛÉ ÀÒÉÓ
ÀÒÀ ÌáÏËÏÃ ÐÒÄÝÄÃÄÍÔÖËÉ ÓÀÌÀÒÈËÉÓ ÌÍÉÛÅÍÄËÏÅÀÍÉ ÊÒÄÁÖËÉ,
ÒÏÌÄËÉÝ ÄáÄÁÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ Ó×ÄÒÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓ ÀÒÓÓ, ÀÒÀÌÄÃ ÉÂÉ ÀÒÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ
ÐÒÏÝÄÃÖÒÉÓ ÄÒÈ-ÄÒÈÉ ÚÅÄËÀÆÄ ÈÅÀËÓÀÜÉÍÏ ÃÀ ÓÀÉÍÔÄÒÄÓÏ ÌÀÂÀËÉÈÉÀ.
ÒÀ ÈØÌÀ ÖÍÃÀ, ÄÅÒÏÐÖËÉ ÓÀÌÀÒÈËÉÓ ÓÉÓÔÄÌÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ
ÃÀÝÅÉÓ Ó×ÄÒÏÛÉ ÀÒ ÂÀÒÃÀÉÓÀáÄÁÀ ÄÅÒÏÐÀÛÉ ÅÉÙÀÝ „ÓÖÅÄÒÄÍÛÉ“,

adamianis uflebaTa dacva
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áÏËÏ ÌÉÓÉ ÉÍÓÔÉÔÖÔÄÁÉ ÀÒ ÛÄÃÉÀÍ ÓÖÅÄÒÄÍÖËÉ áÄËÉÓÖ×ËÄÁÉÓ
ÒÏÌÄËÉÌÄ ÆÄÄÒÏÅÍÖË ÓÉÓÔÄÌÀÛÉ, ÒÀÝ ÛÄÓÀÁÀÌÉÓÏÁÀÛÉ ÌÏÅÉÃÏÃÀ
„ÓÀÌÀÒÈËÉÓ“ ÏÓÔÉÍÉÓÄÖË ÅÉßÒÏ ÃÀ ÐÏÆÉÔÉÅÉÓÔÖÒ ÂÀÍÌÀÒÔÄÁÀÓÈÀÍ.
ÆÏÂÉÄÒÈ ÌÉÌÀÒÈÄÁÄÁÛÉ ÄÓ ÀØÝÄÅÓ ÊÀÒÂ ÌÏÃÄËÀÃ ÄÅÒÏÐÖË ÓÀÌÀÒÈÀËÓ
ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÛÄÓÀáÄÁ. ÌÈËÉÀÍÏÁÀÛÉ, ÃÙÄÉÓÀÈÅÉÓ ÌÓÏ×ËÉÏÛÉ
ÀÒ ÀÒÓÄÁÏÁÓ ÆÄÄÒÏÅÍÖË ÏÒÂÀÍÏÈÀ áÄËÉÓÖ×ËÄÁÀ, ÒÏÌÄËÓÀÝ
ÌÉÄÓÀÃÀÂÄÁÏÃÀ ÏÓÔÉÍÉÓÄÖËÉ ÂÀÍÓÀÆÙÅÒÄÁÀ ÃÀ, ÒÏÂÏÒÝ ÜÀÍÓ, ÉÓÉÍÉ
ÀÒÝ ÌÏÌÀÅÀËÛÉ ßÀÒÌÏÉÛÏÁÉÀÍ. ÛÄÉÞËÄÁÀ ÉÈØÅÀÓ, ÒÏÌ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÉÍÓÔÉÔÖÔÄÁÉ, ÒÏÌËÄÁÉÝ ÛÄØÌÍÉËÉÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ
Ó×ÄÒÏÛÉ ÄÅÒÏÐÖËÉ ÓÉÓÔÄÌÄÁÉÓ ÌÉáÄÃÅÉÈ, ÌÉÖÈÉÈÄÁÄÍ ÉÌÉÓ ÀÒÓÄÁÏÁÀÆÄ,
ÒÀÓÀÝ áÀÒÔÉ ÃÀÀÒØÌÄÅÃÀ ÌÄÏÒÀÃ ßÄÓÄÁÓ. ÀÌÂÅÀÒ ÛÄÌÈáÅÄÅÀÛÉ ÄÓ
ÓØÄÌÄÁÉ ÖÍÃÀ ÌÉÄÌÓÂÀÅÓÏÓ ÀÒÀ ÐÒÉÌÉÔÉÖË, ÀÒÀÌÄÃ ÝÍÏÁÉË ÄÒÏÅÍÖË
ÓÀÌÀÒÈËÄÁÒÉÅ ÓÉÓÔÄÌÄÁÓ. ÅÄÁÄÒÉÓ ÀÆÒÉÈ, ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ
Ó×ÄÒÏÛÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÓÂÀÅÓÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÀ
ÛÄÓÀÞËÄÁÄËÉÀ ÓÀÊÌÀÏÃ ÆÖÓÔÀÃ ÂÀÍÅÓÀÆÙÅÒÏÈ, ÊÄÒÞÏÃ, ÒÏÂÏÒÝ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÞÀËÃÀÔÀÍÄÁÉÓ (ÉÞÖËÄÁÉÓ) ÓÉÓÔÄÌÀ, ÒÏÌÄËÉÝ ÄÌÚÀÒÄÁÀ
ÒÏÂÏÒÝ ×ÓÉØÏËÏÂÉÖÒÉ, ÉÓÄ ×ÉÆÉÊÖÒÉ ÓÀÛÖÀËÄÁÄÁÉÓ ÂÀÌÏÚÄÍÄÁÀÓ
ÃÀ ÓÉÓÔÄÌÉÓ ÌÏÍÀßÉËÄÄÁÆÄ, Ö×ÒÏ ÆÖÓÔÀÃ ÊÉ ÓÀáÄËÌßÉ×ÏÄÁÆÄ,
ÖÆÒÖÍÅÄËÚÏ×Ó – ÒÏÂÏÒÝ ÐÉÒÃÀÐÉÒ, ÉÓÄ ÉÒÉÁ ÆÄÌÏØÌÄÃÄÁÀÓ.

ÐÉÒÅÄËÉÅÄ ÛÄ×ÀÓÄÁÉÓÀÓ ÛÄÓÀÞËÄÁÄËÉÀ ÊÉÃÄÝ ÂÀÂÅÉÊÅÉÒÃÄÓ, ÒÏÌ
ÀÌÂÅÀÒ ÌÏÅËÄÍÀÓ ÀÃÂÉËÉ ÀØÅÓ ÉÓÄÈ Ó×ÄÒÏÛÉ, ÒÏÂÏÒÉÝÀÀ ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÀÈÀ ÃÀÝÅÀ. ÐÏËÉÔÉÊÖÒÀÃ ÀÒÀÃÄËÉÊÀÔÖÒÉ ÐÒÏÁËÄÌÄÁÉ,
ÒÏÌÄËÈÀÍÀÝ ÀÌÂÅÀÒ ÓÉÓÔÄÌÀÓ ÖÍÃÀ äØÏÍÃÄÓ ÓÀØÌÄ, ÛÄÓÀÞËÄÁÄËÉÀ
ÌÏÂÅÄÜÅÄÍÏÓ ÂÀÍÓÀÊÖÈÒÄÁÖËÀÃ ÌÉÖÙÄÁÄË Ó×ÄÒÏÃ ÆÄÍÀÝÉÏÍÀËÖÒÉ
×ÓÉØÏËÏÂÉÖÒÉ ÊÏÍÓÄÍÓÖÓÉÓ ×ÏÒÌÉÒÄÁÉÓÀÈÅÉÓ. ÂÀÍÌÀÒÔÄÁÀ
ÛÄÓÀÞËÄÁÄËÉÀ ÉÌÀËÄÁÏÃÄÓ ÀÒÓÄÁÉÈ ÂÀÍÓáÅÀÅÄÁÀÛÉ – ÓÀáÄËÌßÉ×ÏÈÀ
ÈÀÍáÌÏÁÀÓÀ ÃÀ ÓÀÌÀÒÈËÉÓ ÌÉÄÒ ÛÄÌÏÈÀÅÀÆÄÁÖËÉ ÍÏÒÌÄÁÉÓ ÓÀÄÒÈÏ
áÀÓÉÀÈÓÀ ÃÀ ÌÀÈÉ ÒÄÀËÉÆÀÝÉÉÓ ÌÄØÀÍÉÆÌÄÁÛÉ – ÄÒÈÉ ÌáÒÉÅ ÃÀ ÌÄÏÒÄ
ÌáÒÉÅ ÍÏÒÌÀÈÀ ÒÄÀËÖÒ ÂÀÌÏÚÄÍÄÁÀÓÀ ÃÀ ÌÄØÀÍÉÆÌÄÁÉÓ ÀÌÏØÌÄÃÄÁÀÓ
ÛÏÒÉÓ. Ö×ÒÏ ÌÄÔÉÝ, ÃÉÓÊÖÓÉÄÁÛÉ, ÒÏÌËÄÁÉÝ ÈÀÍ ÓÃÄÅÃÀ ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÄÅÒÏÐÖËÉ ÊÏÍÅÄÍÝÉÉÓ ÐÒÏÝÄÓÓ, ÀÉÓÀáÀ ÌÒÀÅÀËÉ
ÌÏÓÀÆÒÄÁÀ ÃÀ ÀÒÓÄÁÉÈÉ ÖÈÀÍáÌÏÄÁÄÁÉ, ÀÌÉÓ ÓÀÐÉÒÉÓÐÉÒÏÓ ÊÉ ÉÓ
ÂÀÒÄÌÏÄÁÀ ßÀÒÌÏÀÃÂÄÍÓ, ÒÏÌ ÛÄÌÖÛÀÅÄÁÖË ÉØÍÀ ÓÀáÄËÌßÉ×ÏÈÀ ØÝÄÅÉÓ
ÓÀÄÒÈÏ ÓÔÀÍÃÀÒÔÄÁÉ.
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ÀÙÓÀÍÉÛÍÀÅÉÀ ÉÓ ÂÀÒÄÌÏÄÁÀ, ÒÏÌ ÓÉÓÔÄÌÀ ÃÒÏÈÀ ÌÀÍÞÉËÆÄ ÓÖË
Ö×ÒÏ ×ÀÒÈÏ ÀÙÉÀÒÄÁÀÓ äÐÏÅÄÁÃÀ, ÌÉÖáÄÃÀÅÀÃ ÄÅÒÏÐÉÓ ÓÀÓÀÌÀÒÈËÏÓ
ÓÀÃÀÅÏ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉÓÀ. ÒÏÂÏÒÝ ØÅÄÌÏÈ ÅÉáÉËÀÅÈ, ØÅÄÚÍÄÁÉÓ
ÖÌÒÀÅËÄÓÏÁÀÌ, ÒÏÌËÄÁÉÝ ÛÄÖÄÒÈÃÍÄÍ ÊÏÍÅÄÍÝÉÀÓ, ÃÀÀ×ÉØÓÉÒÄÓ ÈÀÅÉÀÍÈÉ
ÌÆÀÃÚÏ×ÍÀ ÃÀÄÌÏÒÜÉËÏÍ ÀÙÍÉÛÍÖË ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÓ, ÒÀÝ ÂÀÏÝÄÁÀÓ
ÉßÅÄÅÓ. ÀÌÉÓ ÌÉÆÄÆÉ ÁÄÅÒÉÀ, ÌÀÂÒÀÌ ÜÅÄÍÈÅÉÓ ÌáÏËÏÃ ÄÒÈÉ ×ÀØÔÏÒÉÀ
ÌÍÉÛÅÍÄËÏÅÀÍÉ, ÄÓ ÀÒÉÓ ÓÀÌÀÒÈËÉÓ ×ÏÒÌÀÈÀ ÌÉÓÔÉÊÀ. ÀÒ ÛÄÉÞËÄÁÀ
ÄÒÈÌÍÉÛÅÍÄËÏÅÍÀÃ ÉÈØÅÀÓ, ÒÏÌ ÄÒÏÅÍÖËÉ ÓÀáÄËÌßÉ×Ï-ÄÁÉ, ÖÁÒÀËÏÃ,
ÒÀÙÀÝ ÀÒÀÓÀÓÀÌÀÒÈËÏ ÏÒÂÀÍÏÓ (ÒÏÌÄËÉÝ ÌÈËÉÀÍÀÃ ÖÝáÏÄËÄÁÉÓÀÂÀÍ
ÛÄÃÂÄÁÀ) ÌÉÈÉÈÄÁÉÈ, ÖÀÒÓ ÉÔÚÅÉÀÍ ÈÀÅÉÀÍÈ ÊÀÍÏÍÄÁÆÄ; ÌÀÂÒÀÌ, ÈÖ ÄÓ
ÂÀÍÊÀÒÂÖËÄÁÄÁÉ ÉÖÒÉÃÉÖËÀÃ ÂÀ×ÏÒÌÄÁÖËÉÀ ÒÏÂÏÒÝ ÓÀÓÀÌÀÒÈËÏÓ
ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ, ÌÀÈÈÅÉÓ ßÉÍÀÀÙÌÃÄÂÏÁÉÓ ÂÀßÄÅÀ ÞÍÄËÉÀ.
ÛÄÖÓÒÖËÄÁËÏÁÀ ÉØÍÄÁÏÃÀ ÀÒÀ ÌáÏËÏÃ ÖÈÀÍáÌÏÄÁÀ ÐÏËÉ-ÔÉÊÖÒ
ÓÀÊÉÈáÄÁÛÉ (ÒÉÓÉ ÂÀÌÀÒÈËÄÁÀÝ ÛÄÓÀÞËÄÁÄËÉÀ), ÀÒÀÌÄÃ ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÄÁÉÓÀ ÃÀ ÌÀÈÉ ÃÀÝÅÉÓ ÐÒÉÍÝÉÐÄÁÉÓ ÖÀÒÚÏ×À, ÒÉÓ ÂÀÒÀÍÔÀÃÀÝ
ÉØÝÄÅÀ ÓÀáÄËÌßÉ×Ï ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÄÅÒÏÐÖË ÓÉÓÔÄÌÀÓÈÀÍ
ÛÄÄÒÈÄÁÉÓÀÓ. ÈÀÍÀÌÄÃÒÏÅÄ ÄÅÒÏÐÀÛÉ ÀÌÂÅÀÒÉ ÖÀÒÉ, ÒÏÂÏÒÝ ßÄÓÉ,
ÐÏËÉÔÉÊÖÒÉ ÈÅÀËÓÀÆÒÉÓÉÈ ÀÒ ÉÈÅËÄÁÀ ÒÄÀËÖÒ ÀËÔÄÒÍÀÔÉÅÀÃ. ÒÀ
ÈØÌÀ ÖÍÃÀ, ÀÌÂÅÀÒÉ ÌÉÃÂÏÌÀ ËÏÂÉÊÖÒÉÀ ÌáÏËÏÃ ÉÌ ÛÄÌÈáÅÄÅÀÛÉ, ÈÖ,
×ÀØÔÉÖÒÀÃ, ÓÔÒÀÓÁÖÒÂÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ ÄÅÒÏÐÖË
ÊÏÍÅÄÍÝÉÀÛÉ ÈÀÅÉÃÀÍÅÄ ÃÀÝÖËÉ ØÝÄÅÉÓ ÓÀÄÒÈÏ ÓÔÀÍÃÀÒÔÄÁÉÓ ÍÀßÉËÀÃ
ÂÅÄÅËÉÍÄÁÀ. ÌÀÒÈËÀÝ, ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉÓ ÉÖÒÉÃÉÖËÉ
×ÏÒÌÀ, ÒÏÂÏÒÝ ÜÀÍÓ, ÛÄÄÓÀÁÀÌÄÁÀ ÀÌ ÌÏÓÀÆÒÄÁÀÓ. ÄÚÒÃÍÏÁÀ ÒÀ
ÓÀÌÀÒÈËÉÓ ÆÏÂÀÃ ÍÏÒÌÀÓ, ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀÃÉÓ ÀÒÓÄÁÖËÉ ÍÏÒÌÉÓ
ÓÀ×ÖÞÅÄËÆÄ ÂÀÓÀÜÉÅÒÄÁÖËÉ ØÌÄÃÄÁÉÓ ÍÄÉÔÒÀËÖÒ ÂÀÍáÉËÅÀÆÄ. ÀÌÂÅÀÒÉ
ÐÉÒÃÀÐÉÒÉ ÌÉÆÄÆ-ÛÄÃÄÂÏÁÒÉÅÉ ÊÀÅÛÉÒÉÓ ÓÀÅÀËÃÄÁÖËÏÁÀ ÖÊÅÄ ÃÉÃÉ
áÀÍÉÀ ÖÀÒÚÏ×ÉË ÉØÍÀ ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÀÒÓÄÁÉÈÉ ÂÀÃÀßÚÅÄÔÉ-ËÄÁÄÁÉÓ
ÌÉÙÄÁÉÓ ÐÒÏÝÄÓÖÀËÖÒÉ ßÄÓÉÈ.6  ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÄ-ÁÉÓ
ÖÓÀÓÒÖËÏ ÐÒÏÁËÄÌÀÀ ÂÀÌÏØÅÄÚÍÄÁÖË ÀÁÓÔÒÀØÔÖË ÍÏÒÌÄÁÓÀ ÃÀ
ÊÏÍÊÒÄÔÖË ÛÄÌÈáÅÄÅÄÁÛÉ ÀÌ ÍÏÒÌÄÁÉÓ ÌÏáÌÀÒÄÁÀÓ ÛÏÒÉÓ ÀÒÓÄÁÖËÉ
ÌÀÍÞÉËÉ (ÉØÍÄÁ ÖÊÄÈÄÓÉ ÉÚÏÓ ÓÉÔÚÅÀ „ÂÀÍáÄÈØÉËÄÁÀ“). ÀÙÍÉÛÍÖËÉ
ÐÒÏÁËÄÌÉÓ ÂÀÒÛÄÌÏ ãÄÒ ÊÉÃÄÅ ÊÏÍÅÄÍÝÉÉÓ ÛÄÌÖÛÀÅÄÁÉÓ ÐÒÏÝÄÓÛÉ
ÚÏ×ÉËÀ ÓÄÒÉÏÆÖËÉ ÃÄÁÀÔÄÁÉ, ÒÉÓ ÓÀ×ÖÞÅËÀÃÀÝ ÊÏÍÅÄÍÝÉÉÓ

6 The Logic and Rhetoric of Constitutional Law, 15 Journal of Philosophy (1918).
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ÃÄÁÖËÄÁÄÁÉÓ ÀÒÀÄÒÈÌÍÉÛÅÍÄËÏÅÀÍÉ ÂÀÍÌÀÒÔÄÁÀ ÖÍÃÀ ÜÀÉÈÅÀËÏÓ. ÄÒÈ-
ÄÒÈÉ ÃÄËÄÂÀÔÉ ÌÏÖßÏÃÄÁÃÀ ÊÏËÄÂÄÁÓ ÌÏÄáÃÉÍÀÈ ÃÄÁÖËÄÁÀÈÀ
ÂÀÒÊÅÄÖËÉ ÃÀ ÍÀÈÄËÉ ÂÀÍÌÀÒÔÄÁÀ, ÒÀÈÀ ÛÄÌÃÄÂÛÉ ÀÒ ÃÀÌÃÂÀÒÉÚÏ
ÌÀÈÉ ÓáÅÀÃÀÓáÅÀÂÅÀÒÉ ÊÏÌÄÍÔÉÒÄÁÉÓ ÓÀÊÉÈáÉ; ÁÒÉÔÀÍÄËÌÀ ÃÄËÄÂÀÔÌÀ
ÊÉ ÂÀÉËÀÛØÒÀ ÊÏÍÅÄÍÝÉÉÓ ×ÏÒÌÖËÉÒÄÁÄÁÉÓ ßÉÍÀÀÙÌÃÄÂ, ÒÏÌËÄÁÉÝ,
ÌÉÓÉ ÀÆÒÉÈ, „ÀÈÀÓÉ ÃÀ ÄÒÈÉ ÂÀÍÌÀÒÔÄÁÉÓ“ ÓÀÛÖÀËÄÁÀÓ ÉÞËÄÅÉÀÍ.7

ÒÏÂÏÒÝ ÌÏÂÅÉÀÍÄÁÉÈ ÂÀáÃÀ ÍÀÈÄËÉ, ÀÌÂÅÀÒÉ ÄàÅÄÁÉ ÖÓÀ×ÖÞÅËÏ
ÍÀÌÃÅÉËÀÃ ÀÒ ÉÚÏ. Ö×ËÄÁÀÈÀ ÓÉÔÚÅÉÄÒÉ ×ÏÒÌÖËÉÒÄÁÀ, ÒÏÂÏÒÝ
ßÄÓÉ, ÆÏÂÀÃÉ ÃÀ ÀÒÀÊÏÍÊÒÄÔÖËÉ ÀÆÒÉÓ ÌÀÔÀÒÄÁÄËÉÀ. ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÀÈÀ ÄÅÒÏÐÉÓ ÓÀÓÀÌÀÒÈËÏ ÊÉ ÐÉÒÃÀÐÉÒ ÀÝáÀÃÄÁÓ, ÒÏÌ ÍÏÒÌÀÈÀ
ÛÄÌÏØÌÄÃÄÁÉÈ ÂÀÍÌÀÒÔÄÁÀÓ ÓÀÓÀÌÀÒÈËÏ ÊÏÌÐÄÔÄÍÝÉÉÓ ÛÄÌÀÃÂÄÍÄË
ÍÀßÉËÀÃ ÌÉÉÜÍÄÅÓ. ÈÀÅÉÓ ÀÌÏÝÀÍÀÓ ÊÉ ÉÂÉ ÉÌÀÛÉ áÄÃÀÅÓ, ÒÏÌ
„ÂÀÍÀÅÉÈÀÒÏÓ ÊÏÍÅÄÍÝÉÀÛÉ ÃÀÝÖËÉ ÍÏÒÌÄÁÉ“, ÒÏÌÄËÉÝ ÂÀÍáÉËÖË
ÖÍÃÀ ÉØÍÄÓ ÒÏÂÏÒÝ ÝÏÝáÀËÉ ÃÏÊÖÌÄÍÔÉ.8

ÄÅÒÏÐÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ ÍÀÉÒÓÀáÄÏÁÀÄÅÒÏÐÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ ÍÀÉÒÓÀáÄÏÁÀÄÅÒÏÐÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ ÍÀÉÒÓÀáÄÏÁÀÄÅÒÏÐÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ ÍÀÉÒÓÀáÄÏÁÀÄÅÒÏÐÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ ÍÀÉÒÓÀáÄÏÁÀ

ÊÏÍÅÄÍÝÉÀ Ö×ËÄÁÀÓ ÀÞËÄÅÓ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÄÅÒÏÐÉÓ
ÓÀÓÀÌÀÒÈËÏÓ ÂÀÍÀáÏÒÝÉÄËÏÓ ÄÒÈÂÅÀÒÉ ÊÅÀÆÉ – ÊÏÍÓÔÉÔÖÝÉÖÒÉ
ÆÄÃÀÌáÄÃÅÄËÏÁÀ ÓÀáÄËÌßÉ×Ï Ö×ËÄÁÀÌÏÓÉËÄÁÉÓ ÂÀÌÏÚÄÍÄÁÀÆÄ. ÀÌÂÅÀÒÉ
ÊÏÍÔÒÏËÉ ÛÄÓÀÞËÄÁÄËÉÀ ÃÀßÄÓÃÄÓ, ÉÌÉÓ ÌÉÖáÄÃÀÅÀÃ, ÓÀáÄËÌßÉ×ÏÓ
ØÌÄÃÄÁÀ (ÒÏÌÄËÓÀÝ ÄáÄÁÀ ÓÀÒÜÄËÉ) ÂÀÍÐÉÒÏÁÄÁÖËÉÀ ÈÖ ÀÒÀ ÖÛÖÀËÏÃ
ÐÉÒÅÄËÀÃÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ, ÓÀÓÀÌÀÒÈËÏ ÂÀÃÀßÚÅÄÔÉËÄÁÉÈ ÀÍ
ÌÌÀÒÈÅÄËÉ ÖßÚÄÁÉÓ ÈÖ ÓáÅÀ ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÓ ÀÙÌÀÓÒÖËÄÁÄËÉ
ÆÏÌÄÁÉÈ.

ÈÉÈÏÄÖËÉ ÊÏÍÅÄÍÝÉÉÓ ÌÏÍÀßÉËÄ 30 ÃÀ ÌÄÔ ÓÀáÄËÌßÉ×ÏÓ ÀØÅÓ ÓÀÊÖÈÀÒÉ
ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÃÀ ÐÏËÉÔÉÊÖÒÉ ÉÓÔÏÒÉÀ, ÀÓÄÅÄ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÀ,
ÛÄÓÀÁÀÌÉÓÀÃ, ÌÒÀÅÀË×ÄÒÏÅÀÍÉÀ ÉØ ÌÏØÌÄÃÉ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÃÀ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÝ. ÊÏÍÓÔÉÔÖÝÉÄÁÉÓ ÄÒÈÉ ÍÀßÉËÉ ÖÊÅÄ ÀÓ
ßÄËÓ ÉÈÅËÉÓ, ÌÄÏÒÄÍÉ ÁÏËÏ ÀÈÉ ßËÉÓ ÂÀÍÌÀÅËÏÁÀÛÉ ÛÄÉØÌÍÀ,
ÒÏÃÄÓÀÝ ÝÄÍÔÒÀËÖÒÉ ÃÀ ÀÙÌÏÓÀÅËÄÈ ÄÅÒÏÐÉÓ ÓÀáÄËÌßÉ×ÏÄÁÉ
ÊÏÌÖÍÉÆÌÉÓ ÂÀÅËÄÍÉÓÀÂÀÍ ÂÀÈÀÅÉÓÖ×ËÃÀ. ÈÉÈØÌÉÓ ÚÅÄËÀ ÓÀáÄËÌßÉ×ÏÓ

7 Travaux preparatoires,  ÔÏÌÉ 1, 80, 148.
8 Ireland v. United Kingdom, Judgment of 18 Jan. 1978.
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ÊÏÍÓÔÉÔÖÝÉÀ ÀÌÀ ÈÖ ÉÌ ×ÏÒÌÉÈ ÉÈÅÀËÉÓßÉÍÄÁÓ ÉÍÃÉÅÉÃÖÀËÖÒÉ
Ö×ËÄÁÄÁÉÓÀ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉÓ ÃÀÝÅÀÓ. ÌÀÂÒÀÌ ÊÏÍÓÔÉÔÖÝÉÀÈÀ
ÂÀÍÓáÅÀÅÄÁÀ ÌÃÂÏÌÀÒÄÏÁÓ ÉÌÀÛÉÝ, ÈÖ ÒÏÂÏÒ ÂÀÍÓÀÆÙÅÒÀÅÄÍ ÉÓÉÍÉ
ÃÀÓÀÝÀÅ Ö×ËÄÁÄÁÓÀ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÓ (Ö×ËÄÁÀÈÀ „ÊÀÔÀËÏÂÉ“) ÃÀ
ÉÌ ßÄÓÄÁÓ, ÒÏÌËÄÁÓÀÝ ÉÓÉÍÉ ÀÌ Ö×ËÄÁÀÈÀ ÂÀÍÓÀáÏÒÝÉÄËÄÁËÀÃ ÉÚÄÍÄÁÄÍ.

ÌÀÂÀËÉÈÀÃ, ÂÄÒÌÀÍÉÀÛÉ ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉÓ ÉÓÄÃÀÝ ×ÀÒÈÏ ÊÀÔÀËÏÂÉÓ
ÖÆÄÍÀÄÓÉ ÂÀÒÀÍÔÉ, ÞÉÒÉÈÀÃÉ ÊÀÍÏÍÉÓ ÐÉÒÅÄËÉ ÍÀßÉËÉÓ ÌÉáÄÃÅÉÈ,
ÌÏØÌÄÃÉ ×ÄÃÄÒÀËÖÒÉ ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÓÀÌÀÒÈËÏÀ. ÉÂÉ ÀáÏÒÝÉÄËÄÁÓ
ÊÏÍÓÔÉÔÖÝÉÖÒ ÊÏÍÔÒÏËÓ ×ÄÃÄÒÀËÖÒ ÊÀÍÏÍÌÃÄÁËÏÁÀÓÀ ÃÀ
ÀÙÌÀÓÒÖËÄÁÄËÉ áÄËÉÓÖ×ËÄÁÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÆÄ, ÒÏÌËÄÁÉÝ
ÀÒÙÅÄÅÄÍ ÃÀ ÄßÉÍÀÀÙÌÃÄÂÄÁÉÀÍ ÊÏÍÓÔÉÔÖÝÉÖÒ ÃÄÁÖËÄÁÄÁÓÀ ÃÀ ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÄÁÓ. ÀÒÓÄÁÏÁÄÍ ÀÓÄÅÄ ÀÃÌÉÍÉÓÔÒÀÝÉÖËÉ ÓÀÓÀÌÀÒÈËÏ-ÄÁÉ,
ÒÏÌÄËÈÀ ÌÈÀÅÀÒÉ ×ÖÍØÝÉÀ ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÄÁÉÓ ÀØÔÄÁÉÓ ÛÄÌÏßÌÄÁÀ
ÃÀ ÌÀÈÉ ÊÏÍÓÔÉÔÖÝÉÖÒÏÁÉÓ ÃÀÃÂÄÍÀÀ. ÀÌÉÓ ÓÀÐÉÒÉÓÐÉÒÏÃ,
ÂÀÄÒÈÉÀÍÄÁÖË ÓÀÌÄ×ÏÛÉ ÀÒ ÀÒÉÓ ÀÒÝ „ÃÀßÄÒÉËÉ“ ÊÏÍÓÔÉÔÖÝÉÀ ÃÀ
ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ „ÊÀÔÀËÏÂÉ“. ÊÀÍÏÍÉÓ ÖÆÄÍÀÄÓÏÁÉÓ ÃÏØÔÒÉÍÀ
Ö×ËÄÁÀÓ ÀÒ ÀÞËÄÅÓ ÓÀÓÀÌÀÒÈËÏÄÁÓ ÀÊÏÍÔÒÏËÏÍ ÐÀÒËÀÌÄÍÔÉÓ ÌÉÄÒ
ÌÉÙÄÁÖË ÊÀÍÏÍÈÀ ÛÉÍÀÀÒÓÉ, ÀÌÀÓÈÀÍ, ÜÅÄÖËÄÁÒÉÅÉ ÓÀÓÀÌÀÒÈËÏÄÁÉ
ÀÓÒÖËÄÁÄÍ ÓÀÌÈÀÅÒÏÁÏ ÖßÚÄÁÄÁÉÓÀ ÃÀ ÓáÅÀ ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÄÁÉÓ
ÀØÔÄÁÉÓ ÊÀÍÏÍÉÄÒÄÁÉÓ ÊÏÍÔÒÏËÉÓÀ ÃÀ ÆÄÃÀÌáÄÃÅÄËÏÁÉÓ ÌÍÉÛÅÍÄËÏÅÀÍ
×ÖÍØÝÉÀÓ. ÌÏÝÄÌÖËÉ ÊÏÍÔÒÏËÉ ÉÓÄÈ Ó×ÄÒÏÄÁÆÄ ÅÒÝÄËÃÄÁÀ,
ÒÏÂÏÒÄÁÉÝÀÀ, ÊÀÍÏÍØÅÄÌÃÄÁÀÒÄ ÀØÔÄÁÉ ÃÀ ÓÀãÀÒÏ ÓÀÌÀÒÈËÉÈÀ ÃÀ
ÍÏÒÌÀÔÉÖËÉ ÀØÔÄÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ Ö×ËÄÁÀÌÏÓÉËÄÁÉÓ ×ÀÒÂËÄÁÛÉ
ÌÉÙÄÁÖËÉ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ.

ÊÏÍÔÒÏËÉÓ ÊÉÃÄÅ ÄÒÈ, ÂÀÍÓáÅÀÅÄÁÖË ×ÏÒÌÀÓ ÅáÅÃÄÁÉÈ ÓÀ×ÒÀÍÂÄÈÉÓ
ÌÄáÖÈÄ ÒÄÓÐÖÁËÉÊÉÓ ÊÏÍÓÔÉÔÖÝÉÀÛÉ, ÒÏÌËÉÓ ÌÉáÄÃÅÉÈÀÝ, ÊÀÍÏÍÈÀ
ÊÏÍÓÔÉÔÖÝÉÖÒÏÁÉÓ ÊÏÍÔÒÏËÉ ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÁàÏÓ ÐÒÄÒÏÂÀÔÉÅÀÀ.
ÄÓ ÖÊÀÍÀÓÊÍÄËÉ, ÌÉÙÄÁÖËÉ ÐÀÒËÀÌÄÍÔÉÓ ÌÉÄÒ, ÈÖÌÝÀ ãÄÒ ÞÀËÀÛÉ
ÀÒÛÄÓÖËÉ, ÊÀÍÏÍÄÁÉÓ Ä.ß. ÐÒÄÅÄÍÝÉÖË ÊÏÍÔÒÏËÓ ÀáÏÒÝÉÄËÄÁÓ, ÌÀÂÒÀÌ
ÓÀ×ÒÀÍÂÄÈÛÉ ÜÅÄÖËÄÁÒÉÅÉ ÓÀÓÀÌÀÒÈËÏÄÁÉ ÀÒ ÀÒÉÀÍ Ö×ËÄÁÀÌÏÓÉËÉ
ÉÌÓãÄËÏÍ ÞÀËÀÛÉ ÛÄÓÖË ÊÀÍÏÍÈÀ ÊÏÍÓÔÉÔÖÝÉÖÒÏÁÀÆÄ. ÌÈÀÅÒÏÁÉÓ
ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉÓÀ ÃÀ ÀØÔÄÁÉÓ, ÀÓÄÅÄ ÓÀÌÈÀÅÒÏÁÏ ÃÀ ÓÀáÄËÌßÉ×Ï
ÏÒÂÀÍÏÈÀ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉÓ ÊÏÍÔÒÏËÉ ÛÄÃÉÓ ÓÀáÄËÌßÉ×Ï ÓÀÁàÏÓÀ
ÃÀ ÔÒÉÁÖÍÀËÄÁÉÓ ÊÏÌÐÄÔÄÍÝÉÀÛÉ, ÌÀÈÉ Ö×ËÄÁÀÌÏÓÉËÄÁÀ ÅÒÝÄËÃÄÁÀ
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ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÈÀ ÓÀáÄËÛÄÊÒÖËÄÁÏ ÃÀ ÓáÅÀ ÓÀáÉÓ
ÐÀÓÖáÉÓÌÂÄÁËÏÁÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖË ÃÀÅÄÁÆÄ – ÃÀÅÄÁÆÄ, ÒÏÌÄËÈÀ
ÌÏÂÅÀÒÄÁÀÝ ÄÅÒÏÐÉÓ ÓáÅÀ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉÓ ÖÌÒÀÅËÄÓÏÁÀÛÉ
ÜÅÄÖËÄÁÒÉÅÉ ÓÀÌÏØÀËÀØÏ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ×ÖÍØÝÉÀÀ.

ÄÒÏÅÍÖËÉ ÓÀÓÀÌÀÒÈËÏ ÓÉÓÔÄÌÄÁÉÓ ÓßÏÒÄÃ ÀÌ ÂÀÍÓáÅÀÅÄÁÄÁÆÄ ÊÄÈÃÄÁÀ
ÀØÝÄÍÔÉ ÌÀÛÉÍ, ÒÏÝÀ ÓÀÖÁÀÒÉÀ ÉÍÃÉÅÉÃÖÀËÖÒÉ Ö×ËÄÁÄÁÉÓÀ ÈÖ
ÈÀÅÉÓÖ×ËÄÁÄÁÉÓ ÃÀÝÅÀÆÄ. ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÊÏÍÅÄÍÝÉÉÓ
ÀÌÏÝÀÍÀÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÃÏÍÄÆÄ ÛÄÀÅÓÏÓ ÀÌ ÓÉÓÔÄÌÄÁÛÉ ÀÒÓÄÁÖËÉ
áÀÒÅÄÆÄÁÉ, ÈÖ ÉÓÉÍÉ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅ ÓÀ×ÄáÖÒÆÄ ÂÀÌÀÒÈÖËÉ
ÃÀ ÓÒÖËÉ ÀÒ ÀÒÉÀÍ.

ÓÀáÄËÌßÉ×ÏÈÀ ÅÀËÃÄÁÖËÄÁÀ ÖÆÒÖÍÅÄËÚÏÍ ÊÏÍÅÄÍÝÉÉÓÓÀáÄËÌßÉ×ÏÈÀ ÅÀËÃÄÁÖËÄÁÀ ÖÆÒÖÍÅÄËÚÏÍ ÊÏÍÅÄÍÝÉÉÓÓÀáÄËÌßÉ×ÏÈÀ ÅÀËÃÄÁÖËÄÁÀ ÖÆÒÖÍÅÄËÚÏÍ ÊÏÍÅÄÍÝÉÉÓÓÀáÄËÌßÉ×ÏÈÀ ÅÀËÃÄÁÖËÄÁÀ ÖÆÒÖÍÅÄËÚÏÍ ÊÏÍÅÄÍÝÉÉÓÓÀáÄËÌßÉ×ÏÈÀ ÅÀËÃÄÁÖËÄÁÀ ÖÆÒÖÍÅÄËÚÏÍ ÊÏÍÅÄÍÝÉÉÓ

×ÖÍØÝÉÏÍÉÒÄÁÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ×ÖÍØÝÉÏÍÉÒÄÁÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ×ÖÍØÝÉÏÍÉÒÄÁÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ×ÖÍØÝÉÏÍÉÒÄÁÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ×ÖÍØÝÉÏÍÉÒÄÁÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ

ÌÉÖáÄÃÀÅÀÃ ÉÌÉÓÀ, ÒÏÌ ÓÔÒÀÓÁÖÒÂÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ
ÛÄÉÞËÄÁÀ ÀÔÀÒÄÁÃÍÄÍ ÊÅÀÆÉ ÊÏÍÓÔÉÔÖÝÉÖÒ áÀÓÉÀÈÓ, ÊÏÍÅÄÍÝÉÀ
×ÏÒÌÀËÖÒÀÃ ÒÜÄÁÀ áÄËÛÄÊÒÖËÄÁÀÃ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÍÀßÉËÀÃ. áÄËÛÄÊÒÖËÄÁÉÓ ÀÒÓÄÁÏÁÀ, ÛÉÍÀÀÒÓÉ, ÂÀÍÌÀÒÔÄÁÀ ÃÀ
ÓÀÅÀËÃÄÁÖËÏ ÞÀËÀ, ÄÓ ÉÓ ÓÀÊÉÈáÄÁÉÀ, ÒÏÌËÄÁÓÀÝ ÀÒÄÂÖËÉÒÄÁÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÐÉÒÉØÉÈ, - ÓÀÊÉÈáÉ ÉÌÉÓ ÛÄÓÀáÄÁ, ÀØÅÓ
ÈÖ ÀÒÀ áÄËÛÄÊÒÖËÄÁÀÓ ÒÀÉÌÄ ÞÀËÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ,
ÖÐÉÒÅÄËÄÓ ÚÏÅËÉÓÀ, ÒÄÂÖËÉÒÃÄÁÀ ÌÏÝÄÌÖËÉ ÓÀáÄËÌßÉ×ÏÓ
ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÌÀÒÈËÉÈ.9  ÈÖ áÄËÛÄÊÒÖËÄÁÀ ÀÖÝÉËÄÁËÀÃ ÖÍÃÀ
ÂÀÍáÏÒÝÉÄËÃÄÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ (ÒÏÂÏÒÄÁÉÝÀÀ,
ÌÀÂÀËÉÈÀÃ, áÄËÛÄÊÒÖËÄÁÄÁÉ ÄÅÒÏÐÖËÉ ÂÀÄÒÈÉÀÍÄÁÄÁÉÓ ÛÄØÌÍÉÓ
ÛÄÓÀáÄÁ), ÌÀÛÉÍ ÀÌÂÅÀÒÉ ÅÀËÃÄÁÖËÄÁÀ ÀÙÄÌÀÔÄÁÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ
ÀÒÓÄÁÖË ÍÄÁÉÓÌÉÄÒ ÃÀÁÒÊÏËÄÁÀÓ. ÌÉÆÄÆÉ ÌÃÂÏÌÀÒÄÏÁÓ ÉÌÀÛÉ, ÒÏÌ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÃÏÍÄÆÄ, áÄËÛÄÊÒÖËÄÁÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ
ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÛÄÖÓÒÖËÄÁËÏÁÉÓ ÂÀÌÏ, ÈÀÅÉÓ ÂÀÓÀÓÀÌÀÒÈËÄÁËÀÃ
ÓÀáÄËÌßÉ×ÏÓ ÀÒ ÛÄÖÞËÉÀ ÃÀÄÚÒÃÍÏÓ ÛÉÃÀ, ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÓ
(ÊÏÍÓÔÉÔÖÝÉÖÒÉÓ ÜÀÈÅËÉÈ).

ÚÏÅÄËÉÅÄ ÆÄÌÏÈØÌÖËÉÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ, ÉÊÅÄÈÄÁÀ ÒÀÌÃÄÍÉÌÄ ÓÀÊÉÈáÉ:

1. ÉÈáÏÅÓ ÈÖ ÀÒ ÊÏÍÅÄÍÝÉÀ, ÒÏÌ ÓÀáÄËÌßÉ×ÏÄÁÌÀ:

9 Jacobs F.G., Roberts S. (eds), The Effect of Treaties in Domestic Law (1987).
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À) ÖÛÖÀËÏÃ ÌÉÀÍÉàÏÍ ÞÀËÀ ÊÏÍÅÄÍÝÉÉÈ ÃÀÝÖË ÊÏÍÊÒÄÔÖË Ö×ËÄÁÄÁÓÀ
ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ;

Á) ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ ÂÀÉÈÅÀËÉÓßÉÍÏÍ, ÜÀÒÈÏÍ ÐÒÏÝÄÃÖÒÀ,
ÒÏÌÄËÉÝ ÝÀËÊÄÖË ÐÉÒÄÁÓ ÓÀÛÖÀËÄÁÀÓ ÌÉÓÝÄÌÓ ÂÀÌÏÉÚÄÍÏÍ ÓÀÌÀÒÈËÄÁ-
ÒÉÅÉ ÃÀÝÅÉÓ ÓÀÛÖÀËÄÁÄÁÉ ÌÀÈÉ ÊÏÍÅÄÍÝÉÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ Ö×ËÄÁÄÁÉÓ
ÃÀÒÙÅÄÅÉÓÀÓ.

2. ÅÀËÃÄÁÖËÉÀ ÈÖ ÀÒÀ ÓÀáÄËÌßÉ×Ï ÌÉÉÙÏÓ ÆÏÌÄÁÉ ÊÏÍÅÄÍÝÉÉÓ
ÃÀÒÙÅÄÅÉÓ ÛÄÌÃÂÏÌ ÃÀÃÂÄÍÉËÉ ÃÄÁÖËÄÁÄÁÉÓ, ÐÉÒÏÁÄÁÉÓ ÛÄÓÀÓßÏÒÄÁËÀÃ?

ÌÀÛÉÍÀÝ ÊÉ ÈÖ 1(À) ÃÀ (Á) ÊÉÈáÅÄÁÆÄ ÐÀÓÖáÉ ÖÀÒÚÏ×ÉÈÉÀ, ÄÓ áÄËÓ ÀÒ
ÖÛËÉÓ ÊÏÍÅÄÍÝÉÉÓ ÃÄÁÖËÄÁÄÁÓ ÀÌÏØÌÄÃÃÍÄÍ ÖÛÖÀËÏÃ, ÄÒÏÅÍÖËÉ
ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ, ÈÖ ÄÓ ÃÀÓÀÛÅÄÁÉÀ ÌÏÝÄÌÖËÉ ÓÀáÄËÌßÉ×ÏÓ
ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÓÀÌÀÒÈËÉÈ.

ÊÏÍÅÄÍÝÉÉÓ ÐÉÒÅÄËÉ ÌÖáËÉ ÈÉÈÏÄÖË ÓÀáÄËÌßÉ×ÏÓ ÀÊÉÓÒÄÁÓ
×ÖÍÃÀÌÄÍÔÖÒ ÅÀËÃÄÁÖËÄÁÀÓ ÌÉÓÉ ÉÖÒÉÓÃÉØÝÉÉÓ ØÅÄÛ ÌÚÏ×É ÚÅÄËÀ
ÀÃÀÌÉÀÍÉÓÀÈÅÉÓ ÖÆÒÖÍÅÄËÚÏÓ ÊÏÍÅÄÍÝÉÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ Ö×ËÄÁÄÁÉÓÀ
ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉÓ ÃÀÝÅÀ. ÌÄ-13 ÌÖáËÉÓ ÈÀÍÀáÌÀÃ, ÚÏÅÄËÉ ÀÃÀÌÉÀÍÉ,
ÒÏÌËÉÓ ÊÏÍÅÄÍÝÉÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ Ö×ËÄÁÄÁÉ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉÝ
ÉÒÙÅÄÅÀ, ×ËÏÁÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ Ä×ÄØÔÖÒ ÓÀÛÖÀËÄÁÀÓ
ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÄÁÉÓ ÌÉÌÀÒÈ ÌÀÛÉÍÀÝ ÊÉ, ÈÖ ÀÌÂÅÀÒÉ ÃÀÒÙÅÄÅÀ
ÜÀÃÄÍÉË ÉØÍÀ Ï×ÉÝÉÀËÖÒÉ ÓÔÀÔÖÓÉÈ ÌÏØÌÄÃ ÐÉÒÈÀ ÌÉÄÒ.

ÓÀØÌÄÛÉ – Swedish Engine Drivers’ Union v. Sweden,10  ÛÅÄÃÄÈÉÓ
ÓÀáÄËÌßÉ×Ï ÒÊÉÍÉÂÆÉÓ ÌÖÛÀÈÀ ÖÌÝÉÒÄÓÏÁÉÓ ßÀÒÌÏÌÀÃÂÄÍÄËÌÀ ÐÒÏ×.
ÊÀÅÛÉÒÌÀ ÉÜÉÅËÀ ÌÄ-11 ÌÖáËÉÈ (ÀÓÏÝÉÀÝÉÄÁÉÓ Ö×ËÄÁÀ) ÂÀÒÀÍÔÉÒÄÁÖËÉ
Ö×ËÄÁÉÓ ÃÀÒÙÅÄÅÉÓ ÂÀÌÏ, ÓÀÒÜÄËÛÉ ÌÉÈÉÈÄÁÖËÉ ÉÚÏ, ÒÏÌ ÌÖÛÀÈÀ
ÖÌÝÉÒÄÓÏÁÉÓ ßÀÒÌÏÌÀÃÂÄÍÄË ÐÒÏ×.ÊÀÅÛÉÒÓ Ö×ËÄÁÀÓ ÀÒ ÀÞËÄÅÃÍÄÍ
ÌÏÍÀßÉËÄÏÁÀ ÌÉÄÙÏ ÊÏËÄØÔÉÖÒÉ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÌÏÌÆÀÃÄÁÀÛÉ,
ÓÀÃÀÝ ÃÀÛÅÄÁÖË ÉØÍÀ ÌÖÛÀÈÀ ÖÌÒÀÅËÄÓÏÁÉÓ ßÀÒÌÏÌÀÃÂÄÍÄËÉ
ÐÒÏ×.ÊÀÅÛÉÒÉ. ÓÀÓÀÌÀÒÈËÏÌ ÃÀÀÃÂÉÍÀ, ÒÏÌ ÌÄ-11 ÌÖáËÉ ÀÒ
ÉÈÅÀËÉÓßÉÍÄÁÓ ÊÏËÄØÔÉÖÒÉ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÌÏÌÆÀÃÄÁÀÛÉ ÀÌÀ ÈÖ
ÉÌ ÐÒÏ×.ÊÀÅÛÉÒÉÓ ÌÏÍÀßÉËÄÏÁÉÓ Ö×ËÄÁÀÓ.

ÖÌÝÉÒÄÓÏÁÉÓ ßÀÒÌÏÌÀÃÂÄÍÄËÉ ÐÒÏ×.ÊÀÅÛÉÒÉ ÀÓÄÅÄ ÀÝáÀÃÄÁÀÃÀ, ÒÏÌ
ÉÒÙÅÄÏÃÀ ÌÄ-13 ÌÖáËÉ, ÅÉÍÀÉÃÀÍ ÛÅÄÃÄÈÉÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ, ÌÀÓ ÀÒ

10 1978 ßËÉÓ 18 ÉÀÍÅÒÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀ.

adamianis uflebaTa dacva
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äØÏÍÃÀ ÓáÅÀ Ä×ÄØÔÖÒÉ ÓÀÛÖÀËÄÁÀ, ÒÀÈÀ ÃÀÊÌÀÚÏ×ÉËÄÁÖËÉÚÏ ÌÉÓÉ
ÓÀÒÜÄËÉ, ÂÀÒÃÀ ÛÅÄÃÄÈÉÓ ÛÒÏÌÉÈÉ ÓÀÓÀÌÀÒÈËÏÓÉ. ÓÀÒÜÄËÉÓ ÌÏÝÄÌÖË
ÀÓÐÄØÔÆÄ ÄÅÒÏÐÉÓ ÓÀÓÀÌÀÒÈËÏÌ ÃÀÀÃÂÉÍÀ:

ÛÅÄÃÄÈÉÓ ÊÀÍÏÍÌÃÄÁËÏÁÀ ÓÈÀÅÀÆÏÁÓ ÐÒÏ×.ÊÀÅÛÉÒÓ – ÂÀÍÌÝáÀÃÄÁÄËÓ,
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ ÓÀÛÖÀËÄÁÀÓ – ÓÀØÌÉÓ ÀÙÞÅÒÀÓ ÛÅÄÃÄÈÉÓ
ÛÒÏÌÉÈ ÓÀÓÀÌÀÒÈËÏÛÉ, ÒÀÝ ÌÀÍ ÖÊÅÄ ÂÀÌÏÉÚÄÍÀ. ÓÀÒÜÄËÉ ÀÒ ÉØÍÀ
ÃÀÊÌÀÚÏ×ÉËÄÁÖËÉ, ÌÀÂÒÀÌ ÄÓ ÀÒ ÀÒÉÓ ÉÌÉÓ ÃÀÓÔÖÒÉ, ÒÏÌ ÌÏÝÄÌÖËÉ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÀÛÖÀËÄÁÀ ÀÒÀÄ×ÄØÔÖÒÉÀ. ÐÉÒÉØÉÈ, ÈÖ ÂÀÃÀÅáÄÃÀÅÈ
1972 ßËÉÓ 18 ÈÄÁÄÒÅËÉÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ, ÍÀÈÄËÉ ÂÀáÃÄÁÀ, ÒÏÌ
ÛÒÏÌÉÈÌÀ ÓÀÓÀÌÀÒÈËÏÌ ÌÏØÌÄÃÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÛÖØÆÄ, ÛÅÄÃÄÈÉÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÜÀÈÅËÉÈ, ÃÀßÅÒÉËÄÁÉÈ ÂÀÍÉáÉËÀ
ßÀÒÃÂÄÍÉËÉ ÓÀÒÜÄËÉ. ÂÀÒÃÀ ÀÌÉÓÀ, ÀÒÝ ÌÄ-13 ÌÖáËÉ ÃÀ ÀÒÝ ÌÈËÉÀÍÀÃ
ÊÏÍÅÄÍÝÉÀ ÀÒ ÉÈÅÀËÉÓßÉÍÄÁÄÍ ÊÏÍÊÒÄÔÖË ÉÍÓÔÒÖÌÄÍÔÄÁÓ, ÒÏÌÄËÈÀ
àÒÉËÛÉÝ áÄËÛÄÌÊÅÒÄËÌÀ ÓÀáÄËÌßÉ×ÏÄÁÌÀ ÖÍÃÀ ÖÆÒÖÍ-ÅÄËÚÏÍ
ÊÏÍÅÄÍÝÉÉÓ ÀÌÀ ÈÖ ÉÌ ÃÄÁÖËÄÁÉÓ Ä×ÄØÔÖÒÉ ÂÀÍáÏÒÝÉÄËÄÁÀ ÈÀÅÉÀÍÈ
ÛÉÃÀ ÓÀÌÀÒÈÀËÛÉ.

ÀÌÂÅÀÒÀÃ, ÓÀÓÀÌÀÒÈËÏ ÃÀÄÈÀÍáÌÀ ÊÏÌÉÓÉÉÓ ÌÏáÓÄÍÄÁÉÓ 98-Ä ÐÖÍØÔÓ
ÃÀ ÂÀÍÀÝáÀÃÀ, ÒÏÌ ÌÄ-13 ÌÖáËÉ ÂÀÌÏÚÄÍÄÁÀÃÉÀ ÌáÏËÏÃ ÉÌ ÛÄÌÈáÅÄÅÀÛÉ,
ÈÖ ÃÀÒÙÅÄÖËÉÀ ÊÏÍÅÄÍÝÉÉÓ ÓáÅÀ ÌÖáËÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ Ö×ËÄÁÀ.

ÓÀØÌÄÛÉ – Republic of Ireland v. United Kingdom, ÉÒËÀÍÃÉÉÓ ÌÈÀÅÒÏÁÀ
ÜÉÏÃÀ ÊÏÍÅÄÍÝÉÉÓ 1-ËÉ ÌÖáËÉÓ ÃÀÒÙÅÄÅÉÓ ÂÀÌÏ, ÒÀÌÃÄÍÀÃÀÝ ÜÒÃÉ-
ËÏÄÈ ÉÒËÀÍÃÉÉÓ ÓÀÌÀÒÈÀËÉ ÐÉÒÃÀÐÉÒ ÀÒ ÊÒÞÀËÀÅÃÀ ÊÏÍÅÄÍÝÉÉÈ
ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ÛÄÓÀÁÀÌÉÓÉ Ö×ËÄÁÄÁÉÓ ÛÄÆÙÖÃÅÀÓ.

ÉÒËÀÍÃÉÉÓ ÌÈÀÅÒÏÁÉÓ ÛÄÍÉÛÅÍÀ ÌÃÂÏÌÀÒÄÏÁÃÀ ÛÄÌÃÄÂÛÉ: ÄØÅÓ
ÓÀÂÒÀ×ÏÛÉ ÌÏØÌÄÃÉ ÊÀÍÏÍÄÁÉ ÐÉÒÃÀÐÉÒ ÀÒ ÊÒÞÀËÀÅÃÀ ÊÏÍÅÄÍÝÉÉÓ ÌÄ-
3,5,6 ÃÀ ÌÄ-14 ÌÖáËÄÁÉÈ ÃÀÝÖËÉ Ö×ËÄÁÄÁÉÓÀ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉÓ
ÛÄÆÙÖÃÅÀÓ. ÆÏÂÉÄÒÈÉ ÊÀÍÏÍÉ ÃÀ ÀÓÄÅÄ ÀÃÌÉÍÉÓÔÒÀÝÉÖËÉ ÐÒÀØÔÉÊÉÓ
×ÏÒÌÀ, ÐÉÒÉØÉÈ, ÓÀÍØÝÉÒÄÁÖËÓ áÃÉÓ ÀÓÄÈÉ ÓÀáÉÓ ÛÄÆÙÖÃÅÄÁÓ. ÀÌÂÅÀÒÀÃ,
ÂÀÄÒÈÉÀÍÄÁÖËÉ ÓÀÌÄ×Ï ÈÉÈÏÄÖË ÀÌ ÌÖáËÈÀÍ ÌÉÌÀÒÈÄÁÀÛÉ ÀÒÙÅÄÅÓ
ÓÀáÄËÌßÉ×ÏÈÀÛÏÒÉÓ ÅÀËÃÄÁÖËÄÁÄÁÓ, ÐÉÒÅÄËÉ ÌÖáËÉÈ ÂÀÈÅÀËÉÓßÉÍÄ-
ÁÖËÉ ÊÄÒÞÏ ÐÉÒÈÀ ÌÉÌÀÒÈÀ ÌÉÓÉ ÅÀËÃÄÁÖËÄÁÄÁÉÃÀÍ ÝÀËÊÄ, ÒÀÝ
ÉÈÅÀËÉÓßÉÍÄÁÓ: áÄËÛÄÌÊÅÒÄËÉ ÌáÀÒÄÄÁÉ ÈÀÅÉÀÍÈÉ ÉÖÒÉÓÃÉØÝÉÉÓ ØÅÄÛ
ÌÚÏ×É ÈÉÈÏÄÖËÉ ÀÃÀÌÉÀÍÉÓÈÅÉÓ ÖÆÒÖÍÅÄËÚÏ×ÄÍ ÊÏÍÅÄÍÝÉÉÓ ÐÉÒÅÄË
ÍÀßÉËÛÉ ÂÀÍÓÀÆÙÅÒÖËÉ Ö×ËÄÁÄÁÉÓÀ ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉÓ ÃÀÝÅÀÓ.
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ÀÒÝ ÁÒÉÔÀÍÄÈÉÓ ÌÈÀÅÒÏÁÀ ÃÀ ÀÒÝ ÊÏÌÉÓÉÀ ÈÀÅÉÓ ÌÏáÓÄÍÄÁÀÛÉ ÀÒ
ÃÀÄÈÀÍáÌÀ ÌÏÝÄÌÖË ÌÏÓÀÆÒÄÁÀÓ. ÉÓÉÍÉ ÈÅËÉÀÍ, ÒÏÌ ÐÉÒÅÄËÉ ÌÖáËÉ
ÀÒ ÛÄÉÞËÄÁÀ ÜÀÉÈÅÀËÏÓ ÝÀËÊÄÖËÉ ÃÀÒÙÅÄÅÉÓ ÓÀÂÍÀÃ, ÅÉÍÀÉÃÀÍ ÉÂÉ
ÀÒ ßÀÒÌÏÀÃÂÄÍÓ ÊÏÍÅÄÍÝÉÉÓ ÐÉÒÅÄË ÍÀßÉËÛÉ ÜÀÌÏÈÅËÉËÉ Ö×ËÄÁÄÁÉÓÀ
ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉÓ ÃÀÌÀÔÄÁÀÓ.

ÐÉÒÅÄËÉ ÌÖáËÉ, ÌÄ-14.2, ÌÄ-13 ÃÀ 63.1 ÌÖáËÄÁÈÀÍ ÄÒÈÀÃ, ÊÏÍÅÄÍÝÉÉÓ
ÌÏØÌÄÃÄÁÉÓ Ó×ÄÒÏÃ ÂÀÌÏÚÏ×Ó ratione personae, materiae ÃÀ loci–Ó; ÉÂÉ
ÀÓÄÅÄ ÂÅÄÅËÉÍÄÁÀ ÒÏÂÏÒÝ ÊÏÍÅÄÍÝÉÉÓ ÓÀÅÀËÃÄÁÖËÏÁÉÓ
ÃÀÌÀÃÀÓÔÖÒÄÁÄË ÄÒÈ-ÄÒÈ ÌÖáËÀÃ. ÐÉÒÅÄËÉ ÌÖáËÉÓ ×ÏÒÌÖËÉÒÄÁÀ
ÌÉÂÅÉÈÉÈÄÁÓ ÊÏÍÅÄÍÝÉÉÓ ÐÉÒÅÄË ÍÀßÉËÆÄ ÃÀ, ÀÌÂÅÀÒÀÃ, ÌÏØÌÄÃÄÁÓ
ÌáÏËÏÃ ÌÀÓÈÀÍ ÄÒÈÀÃ. ÐÉÒÅÄËÉ ÌÖáËÉÓ ÃÀÒÙÅÄÅÀ ÀÅÔÏÌÀÔÖÒÀÃ
ÂÀÌÏÌÃÉÍÀÒÄÏÁÓ ÐÉÒÅÄË ÍÀßÉËÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ ÃÄÁÖËÄÁÄÁÉÓ
ÃÀÒÙÅÄÅÉÃÀÍ, ÌÀÂÒÀÌ ÀÒÀ×ÄÒÓ ÀÌÀÔÄÁÓ ÌÀÈ; ÞÅÄËÀÃ, ÒÏÃÄÓÀÝ
ÓÀÓÀÌÀÒÈËÏ ÂÀÌÏÀÀÛÊÀÒÀÅÄÁÃÀ áÏËÌÄ ÀÌÂÅÀÒ ÃÀÒÙÅÄÅÄÁÓ, ÌÀÓ ÀÒÀÓ-
ÃÒÏÓ ÌÉÖÈÉÈÄÁÉÀ, ÒÏÌ, ÛÄÓÀÁÀÌÉÓÀÃ, ÃÀÒÙÅÄÖË ÉØÍÀ ÐÉÒÅÄËÉ ÌÖáËÉÝ.

ÓÀÓÀÌÀÒÈËÏÌ ÈÀÍÌÉÌÃÄÅÒÖËÀÃ ÂÀÍÀÝáÀÃÀ, ÒÏÌ ÓÀáÄËÌßÉ×Ï ÀÒ ÀÒÉÓ
ÅÀËÃÄÁÖËÉ ÂÀÌÏÉÚÄÍÏÓ ÊÏÍÅÄÍÝÉÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ Ö×ËÄÁÄÁÉÓ
ÖÆÒÖÍÅÄËÚÏ×ÉÓ ÊÏÍÊÒÄÔÖËÉ áÄÒáÉ, ÊÄÒÞÏÃ, ÖÆÒÖÍÅÄËÚÏÓ ÊÏÍÅÄÍÝÉÉÓ
ÍÏÒÌÀÈÀ ÜÀÒÈÅÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ. ÌÈÀÅÀÒÉÀ, ÒÏÌ ÝÀËÊÄÖËÌÀ
ÐÉÒÄÁÌÀ, ÒÏÌÄËÈÀ Ö×ËÄÁÄÁÉÝ ÉËÀáÄÁÀ áÄËÉÓÖ×ËÄÁÉÓ ßÀÒÌÏÌÀÃÂÄ-
ÍÄËÈÀ ÓÀØÌÉÀÍÏÁÉÈ, ÀÒÓÄÁÉÈÀÃ ÉÓÀÒÂÄÁËÏÍ ÌÀÈÈÅÉÓ ÊÏÍÅÄÍÝÉÉÈ
ÂÀÍÓÀÆÙÅÒÖËÉ ÂÀÒÀÍÔÉÄÁÉÈ.

ÀÌÂÅÀÒÌÀ ÌÉÃÂÏÌÀÌ ÂÀÅËÄÍÀ äÐÏÅÀ ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÌÄ-13 ÌÖáËÉÓ
ÂÀÍÌÀÒÔÄÁÀÆÄÝ. ÁÄÅÒÉ ÂÀÍÌÝáÀÃÄÁÄËÉ ÀÌÔÊÉÝÄÁÃÀ (ÖÌÒÀÅËÄÓÏÁÀ
ÖÛÄÃÄÂÏÃ), ÒÏÌ ÌÄ-13 ÌÖáËÉ ÌÏÉÈáÏÅÓ, ÒÏÌ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ
ÀÒÓÄÁÏÁÃÄÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ Ä×ÄØÔÖÒÉ ÓÀÛÖÀËÄÁÄÁÉ, ÒÀÈÀ
ÈÀÅÉÃÀÍ ÉØÍÄÓ ÀÝÉËÄÁÖËÉ ÊÏÍÅÄÍÝÉÉÓ ÀÛÊÀÒÀ ÃÀÒÙÅÄÅÄÁÉ. 1984
ßÄËÓ ÏÒÌÀ ÌÏÓÀÌÀÒÈËÄÌ (ÌÀÔÜÄÒÌÀ ÃÀ ÐÉÍÄÉÒÖ ×ÀÍÄÒÉÀÌ) ÂÀÌÏÈØÅÀ
ÂÀÍÓáÅÀÅÄÁÖËÉ ÀÆÒÉ: ÜÅÄÍ ÅÀÙÉÀÒÄÁÈ, ÒÏÌ ÌÄ-13 ÌÖáËÉ, ÄÓ ÀÒÉÓ
ÊÏÍÅÄÍÝÉÉÓ ÚÅÄËÀÆÄ Ö×ÒÏ ÁÖÍÃÏÅÀÍÉ ÌÖáËÉ, áÏËÏ ÌÉÓÉ ÂÀÍÌÀÒÔÄÁÀ
– ÚÅÄËÀÆÄ Ö×ÒÏ ÒÈÖËÉ. ÀÌÉÔÏÌÀÝ ÈÉÈØÌÉÓ ÏÝÉ ßÄËÉÀ ÊÏÍÅÄÍÝÉÉÓ
ÛÄÌØÌÍÄËÉ ÏÒÂÀÍÏÄÁÉ ÂÀÖÒÁÉÀÍ ÌÉÓ ÀÍÀËÉÆÓ, ÀÓÀáÄËÄÁÄÍ ÒÀ ÖÌÄÔÄÓ
ßÉËÀÃ ÍÀÊËÄÁ ÃÀÌÀãÄÒÄÁÄË ÌÉÆÄÆÄÁÓ.11  ÌÀÂÀËÉÈÀÃ, Malone-Ó ÓÀØÌÄÆÄ
ÓÀÓÀÌÀÒÈËÏÌ ÃÀÀÃÂÉÍÀ: ÉÌ ÌÏÓÀÆÒÄÁÉÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ, ÒÏÌ
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ÃÀÒÙÅÄÖËÉÀ ÊÏÍÅÄÍÝÉÉÓ ÌÄ-8 ÌÖáËÉ, ÓÀÓÀÌÀÒÈËÏ ÀÒ áÄÃÀÅÓ ÉÌÉÓ
ÀÖÝÉËÄÁËÏÁÀÓ, ÒÏÌ ÉÌÓãÄËÏÓ ÌÄ-13 ÌÖáËÉÓ ÃÀÒÙÅÄÅÀÆÄ.
ÌÏÓÀÌÀÒÈËÄÄÁÌÀ ÉØÅÄ ÃÀÀÌÀÔÄÓ, ÒÏÌ ÁÏËÏÃÒÏÉÍÃÄË ÂÀÃÀßÚÅÄÔÉËÄ-
ÁÄÁÛÉ ÛÄÉÍÉÛÍÄÁÀ ÌÄ-13 ÌÖáËÉÓ ÂÀÍÌÀÒÔÄÁÉÓ ÔÄÍÃÄÍÝÉÀ.12

ÌÄ-13 ÌÖáËÉ ÀÝáÀÃÄÁÓ, ÒÏÌ ÍÄÁÉÓÌÉÄÒÉ ÐÉÒÉ, ÒÏÌËÉÓ ÊÏÍÅÄÍÝÉÉÈ
ÂÀÒÀÍÔÉÒÄÁÖËÉ Ö×ËÄÁÄÁÉÝ “ÃÀÉÒÙÅÀ”, ÖÍÃÀ ×ËÏÁÃÄÓ ÓÀáÄËÌßÉ×Ï
ÏÒÂÀÍÏÄÁÉÓ ÌÉÌÀÒÈ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ Ä×ÄØÔÖÒ ÓÀÛÖÀËÄÁÀÓ,
ÌÀÛÉÍÀÝ ÊÉ, ÈÖ ÃÀÒÙÅÄÅÀ ÜÀÃÄÍÉË ÉØÍÀ Ï×ÉÝÉÀËÖÒÉ ÓÔÀÔÖÓÉÈ
ÌÏØÌÄÃÉ ÐÉÒÄÁÉÓ ÌÉÄÒ. ÄÒÈÉ ÛÄáÄÃÅÉÈ, ÄÓ ÃÄÁÖËÄÁÀ ÓÉÔÚÅÀÓÉÔÚÅÉÈ
ÌÉÖÈÉÈÄÁÓ ÉÌÀÆÄ, ÒÏÌ ÐÉÒÓ ÀØÅÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ ÄÒÏÅÍÖËÉ
ÓÀÛÖÀËÄÁÄÁÉÓ ÂÀÌÏÚÄÍÄÁÉÓ Ö×ËÄÁÀ ÌáÏËÏÃ ÉÌ ÛÄÌÈáÅÄÅÀÛÉ, ÈÖ
ÃÀÒÙÅÄÅÀ ÒÄÀËÖÒÀÃ ÓÀáÄÆÄ ÉÚÏ. ÀÌÀÅÃÒÏÖËÀÃ, ÐÉÒÉ ÅÄÒ ÛÄÞËÄÁÓ
ÄÒÏÅÍÖË ÏÒÂÀÍÏÛÉ ÃÀÀÌÔÊÉÝÏÓ, äØÏÍÃÀ ÈÖ ÀÒÀ ÀÃÂÉËÉ ÃÀÒÙÅÄÅÉÓ
×ÀØÔÓ, ÈÖ ÅÄÒ ÛÄÞËÄÁÓ ÀÌÂÅÀÒ ÏÒÂÀÍÏÛÉ ÛÄÓÀÁÀÌÉÓÉ ÓÀÒÜÄËÉÓ
ÛÄÔÀÍÀÓ. ÛÄÓÀÁÀÌÉÓÀÃ, ÊÏÍÅÄÍÝÉÉÓ ×ÀØÔÉÖÒÉ ÃÀÒÙÅÄÅÀ ÀÒ ÛÄÉÞËÄÁÀ
ÉÚÏÓ ÌÄ-13 ÌÖáËÉÓ ÂÀÌÏÚÄÍÄÁÉÓ ßÉÍÀÐÉÒÏÁÀ. ÓÀÓÀÌÀÒÈËÏÓ ÀÆÒÉÈ, ÌÄ-
13 ÌÖáËÉ ÌÏÉÈáÏÅÓ, ÒÏÌ, ÈÖ ÐÉÒÉ ÈÀÅÓ ÈÅËÉÓ ÃÀÆÀÒÀËÄÁÖËÀÃ ÉÌ
ÂÀÒÄÌÏÄÁÉÓ ÂÀÌÏ, ÒÏÌÄËÉÝ, ÒÏÂÏÒÝ ÌÔÊÉÝÃÄÁÀ, ÀÒÙÅÄÅÓ ÊÏÍÅÄÍÝÉÀÓ,
ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÓ ßÉÍÀÛÄ ÖÍÃÀ ×ËÏÁÃÄÓ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ
ÓÀÛÖÀËÄÁÀÓ, ÒÀÈÀ ÌÉÉÙÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀ ÒÏÂÏÒÝ ÌÉÓ ÌÉÄÒ
ßÀÒÃÂÄÍÉË ÓÀÒÜÄËÆÄ, ÀÓÄÅÄ ÀÖÝÉËÄÁËÏÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÆÀÒÀËÉÓ
ÀÍÀÆÙÀÖÒÄÁÉÓ Ö×ËÄÁÀÝ. ÀÌÂÅÀÒÀÃ ÌÄ-13 ÌÖáËÉ ÖÍÃÀ ÂÀÍÉÌÀÒÔÏÓ
ÒÏÂÏÒÝ ÓÀáÄËÌßÉ×Ï ÏÒÂÀÍÏÈÀ ßÉÍÀÛÄ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ
Ä×ÄØÔÖÒÉ ÓÀÛÖÀËÄÁÉÓ ÂÀÒÀÍÔÉ ÈÉÈÏÄÖËÉ ÀÃÀÌÉÀÍÉÓÈÅÉÓ, ÅÉÍÝ
ÀÌÔÊÉÝÄÁÓ, ÒÏÌ ÃÀÒÙÅÄÖËÉÀ ÊÏÍÅÄÍÝÉÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ ÌÉÓÉ Ö×ËÄÁÄÁÉ
ÃÀ ÈÀÅÉÓÖ×ËÄÁÄÁÉ.

ÊÏÍÅÄÍÝÉÉÓ ÉÍÊÏÒÐÏÒÀÝÉÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉÊÏÍÅÄÍÝÉÉÓ ÉÍÊÏÒÐÏÒÀÝÉÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉÊÏÍÅÄÍÝÉÉÓ ÉÍÊÏÒÐÏÒÀÝÉÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉÊÏÍÅÄÍÝÉÉÓ ÉÍÊÏÒÐÏÒÀÝÉÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉÊÏÍÅÄÍÝÉÉÓ ÉÍÊÏÒÐÏÒÀÝÉÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ

ÒÏÂÏÒÝ ÆÄÌÏÌÏÚÅÀÍÉË ÌÀÂÀËÉÈÉÃÀÍ ÃÀÅÉÍÀáÄÈ, ÓÀÓÀÌÀÒÈËÏ ÀÒ
ÌÏÉÈáÏÅÓ, ÒÏÌ ÓÀáÄËÌßÉ×ÏÄÁÉ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÄÅÒÏÐÉÓ
ÊÏÍÅÄÍÝÉÉÓ ÉÍÊÏÒÐÏÒÀÝÉÀÓ ÀáÃÄÍÃÍÄÍ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ: ÊÏÍÅÄÍÝÉÉÓ
ÃÀÒÙÅÄÅÀÃ ÀÒ ÌÉÉÜÍÄÅÀ ÉÓ, ÒÏÌ ÄÒÏÅÍÖË ÓÀÓÀÌÀÒÈËÏÄÁÓ ÀÒ ÛÄÖÞËÉÀÈ

11 Malone v. United kingdom, 1984 ßËÉÓ 2 ÀÂÅÉÓÔÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀ.
12 Klass v. Germany ÃÀ Silver v. United Kingdom ÓÀØÌÄÄÁÉ.
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ÊÏÍÅÄÍÝÉÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ Ö×ËÄÁÄÁÉÓ ÐÉÒÃÀÐÉÒ ÂÀÍáÏÒÝÉÄËÄÁÀ.
×ÀØÔÉÖÒÀÃ, ÊÏÍÅÄÍÝÉÀ ÁÄÅÒÉ ÓÀáÄËÌßÉ×ÏÓ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉÀ
ÉÍÊÏÒÐÏÒÉÒÄÁÖËÉ ÃÀ ÌÀÓÆÄ ÃÀÚÒÃÍÏÁÀ ÛÄÓÀÞËÄÁÄËÉÀ ÌáÏËÏÃ
ÓÀÓÀÌÀÒÈËÏÄÁÛÉ. ÒÉÂ ÓÀáÄËÌßÉ×ÏÄÁÛÉ ÌÃÂÏÌÀÒÄÏÁÀ ÓáÅÀÂÅÀÒÉÀ
(ÖÐÉÒÅÄËÄÓÀÃ, ÂÀÄÒÈÉÀÍÄÁÖË ÓÀÌÄ×ÏÓÀ ÃÀ ÉÒËÀÍÃÉÀÛÉ) – ÊÏÍÅÄÍÝÉÀ
ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ ÀÒ ÌÏØÌÄÃÄÁÓ ÖÛÖÀËÏÃ. ÀÌ
ÌÉÌÀÒÈÖËÄÁÉÈ ÊÏÍÅÄÍÝÉÀÓ ÀØÅÓ ÍÀÊËÄÁÀÃ ÌÔÊÉÝÄ ÐÏÆÉÝÉÀ, ÅÉÃÒÄ
áÄËÛÄÊÒÖËÄÁÄÁÓ ÄÅÒÏÐÖËÉ ÂÀÄÒÈÉÀÍÄÁÄÁÉÓ ÛÄØÌÍÉÓ ÛÄÓÀáÄÁ, ÒÏÌËÄÁÉÝ
ÐÉÒÃÀÐÉÒ ÌÏÉÈáÏÅÄÍ, ÒÏÌ ÚÅÄËÀ ßÄÅÒ ÓÀáÄËÌßÉ×ÏÓ ÓÀÓÀÌÀÒÈËÏÓ
äØÏÍÃÄÓ ÛÄÓÀÞËÄÁËÏÁÀ ÄÒÈÍÀÉÒÀÃ ÃÀÉÝÅÀÍ ÝÀËÊÄÖËÉ ÐÉÒÉÓ Ö×ËÄÁÄÁÉ,
ÂÀÄÒÈÉÀÍÄÁÉÓ ÌÉÄÒ ÛÄÌÏÈÀÅÀÆÄÁÖËÉ ÂÀÒÀÍÔÄÁÉÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ, ÌÀÛÉÍÀÝ
ÊÉ, ÈÖ ÀÌ ÌÏÈáÏÅÍÉÓ ÃÀÊÌÀÚÏ×ÉËÄÁÀ ÌÀÍÉÛÍÄÁÄËÉ ÉØÍÄÁÀ ÉÌÉÓÀ, ÒÏÌ
ÀÌÉÈ ÛÄÉÝÅËÄÁÀ ÀÍ ÓÀÄÒÈÏÃ ÂÀÌÏÖÚÄÍÄÁÄËÉ ÃÀÒÜÄÁÀ ÄÒÏÅÍÖËÉ
ÓÀÌÀÒÈËÉÓ ÃÄÁÖËÄÁÄÁÉ.

ÅÉÍÀÉÃÀÍ ÊÏÍÅÄÍÝÉÀ ÀÙÍÉÛÍÖËÉ ÓÀÊÉÈáÉÓ ÒÀÙÀÝ ÄÒÈÂÅÀÒÏÅÍÀÃ
ÂÀÍÓÀÆÙÅÒÖË ÂÀÃÀßÚÅÄÔÀÓ ÀÒ ÉÈÅÀËÉÓßÉÍÄÁÓ, ÛÄÓÀÁÀÌÉÓÀÃ ÂÀÍÓáÅÀÅÄ-
ÁÖËÉÀ ÄÅÒÏÐÉÓ ÓÀÁàÏÓ ßÄÅÒ ÓÀáÄËÌßÉ×ÏÈÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ
ÊÏÍÅÄÍÝÉÉÓ ÒÄÀËÉÆÀÝÉÉÓ áÀÒÉÓáÉÝ. ÄÓ ÂÀÍÓáÅÀÅÄÁÀ ÌÍÉÛÅÍÄËÏÅÀÍÉ
ÃÏÆÉÈ ÀÓÀáÀÅÓ ÈÉÈÏÄÖËÉ ßÄÅÒÉ ÓÀáÄËÌßÉ×ÏÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ
ÔÒÀÃÉÝÉÄÁÓÀ ÃÀ ÃÄÁÖËÄÁÄÁÓ, áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÃÀÌÃÄÁÉ ÀÙÌÀÓÒÖ-
ËÄÁÄËÉ áÄËÉÓÖ×ËÄÁÉÓ ÊÏÌÐÄÔÄÍÝÉÀÓÀ ÃÀ, ÀÓÄÅÄ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÃÀ
ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÖÒÈÉÄÒÈÌÉÌÀÒÈÄÁÀÓ. ÒÉÂ ØÅÄÚÍÄÁÛÉ ÓÀÌÀÒÈËÄÁ-
ÒÉÅÉ ÔÒÀÃÉÝÉÀ ÉáÒÄÁÀ “ÌÏÍÉÆÌÉÓÀÊÄÍ” – ËÔÏËÅÀ ÉÌÉÓÊÄÍ, ÒÏÌ
ÌÉÍÉÌÖÌÀÌÃÄ ÃÀÅÉÃÄÓ ÃÀÛÏÒÉÛÏÒÄÁÀ (ÀÍÖ ÛÄÌÝÉÒÃÄÓ ÌÀÍÞÉËÉ)
ÓÀÄÒÈÀÛÏÒÉÓÏ ÃÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÓ ÛÏÒÉÓ. ÃÀÍÀÒÜÄÍ ÛÄÌÈáÅÄÅÄÁÛÉ
ÔÒÀÃÉÝÉÀ ÄÚÒÃÍÏÁÀ “ÃÖÀËÉÆÌÓ”, ÒÀÝ ÂÖËÉÓáÌÏÁÓ ÄÒÏÅÍÖËÉ ÃÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÊÅÄÈÒ ÂÀÌÉãÅÍÀÓ. Å×ÉØÒÏÁÈ, Ö×ÒÏ
ÓÀÉÍÔÄÒÄÓÏ ÉØÍÄÁÀ ÊÏÍÊÒÄÔÖËÉ ÓÀáÄËÌßÉ×ÏÄÁÉÓ ÄÒÏÅÍÖË ÐÒÀØÔÉÊÀÛÉ
ÀÒÓÄÁÖËÉ ÌÀÂÀËÉÈÄÁÉÓ ÂÀÍáÉËÅÀ ÆÄÌÏáÓÄÍÄÁÖË ÓÀáÄÓáÅÀÏÁÀÈÀ ×ÏÍÆÄ.13

ÀÅÓÔÒÉÀÛÉ ÌÏÝÄÌÖËÉ ÓÀÊÉÈáÄÁÉ, ÓáÅÀ ØÅÄÚÍÄÁÈÀÍ ÛÄÃÀÒÄÁÉÈ ÌÄÔÀÃ
ÂÀÍÅÉÈÀÒÃÀ: ÀØ ÊÏÍÅÄÍÝÉÀÓ ÄÒÏÅÍÖËÉ ÊÏÍÓÔÉÔÖÝÉÉÓ ÓÔÀÔÖÓÉ ÀØÅÓ
ÃÀ, ÀÌÂÅÀÒÀÃ, ÐÒÉÏÒÉÔÄÔÉÈ ÓÀÒÂÄÁËÏÁÓ ÌÀÓÈÀÍ ßÉÍÀÀÙÌÃÄÂÏÁÀÛÉ
ÌÚÏ× ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÈÀÍ, ÌÉÖáÄÃÀÅÀÃ ÌÀÈÉ ÌÉÙÄÁÉÓ

13 Ìàðê Äæåíèñ, Ðè÷àðä Êåé, Åâðîïåéñêîå ïðàâî â îáëàñòè ïðàâ ÷åëîâåêà
(1997), ñòð. 499.
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ÈÀÒÉÙÉÓÀ. ÀÅÓÔÒÉÉÓ ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÓÀÌÀÒÈËÏ ÌÆÀÃÀÀ ÛÄÀÓÒÖËÏÓ
ÓÔÒÀÓÁÖÒÂÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÊÏÍÅÄÍÝÉÉÓ ÂÀÍÌÀÒÔÄÁÉÓ ÛÄÓÀáÄÁ ÌÉÙÄÁÖËÉ
ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ.

ÁÄËÂÉÀÛÉ, ÓÀ×ÒÀÍÂÄÈÛÉ, ÍÉÃÄÒËÀÍÃÄÁÓÀ ÃÀ ÛÅÄÉÝÀÒÉÀÛÉ ÊÏÍÅÄÍÝÉÉÓ
ÖÛÖÀËÏÃ ÂÀÌÏÓÀÚÄÍÄÁÄËÉ ÃÄÁÖËÄÁÄÁÏ ÜÀÒÈÖËÉ ÀÒ ÀÒÉÀÍ ÄÒÏÅÍÖË
ÊÏÍÓÔÉÔÖÝÉÀÛÉ, ÌÀÂÒÀÌ ÌÏØÌÄÃÄÁÄÍ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÜÀÒÜÏÛÉ
ÃÀ ÐÒÉÏÒÉÔÄÔÉÈ ÓÀÒÂÄÁËÏÁÄÍ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÌÀÈÈÀÍ ÛÄÖÓÀÁÀÌÏ
ÃÄÁÖËÄÁÄÁÈÀÍ ÌÉÌÀÒÈÄÁÀÛÉ, ÌÉÖáÄÃÀÅÀÃ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÍÏÒÌÀÈÀ
ÌÉÙÄÁÉÓ ÈÀÒÉÙÉÓÀ. ÀÌ ÊÏÍÔÄØÓÔÛÉ ÊÏÍÅÄÍÝÉÀÓ ÌÄÔÉ ÞÀËÀ ÀØÅÓ, ÅÉÃÒÄ
ÜÅÄÖËÄÁÒÉÅ ÊÀÍÏÍÌÃÄÁËÏÁÀÓ, ÅÉÍÀÉÃÀÍ ÍÏÒÌÀÈÀ ÉÄÒÀÒØÉÀÛÉ ÄÒÈÉ ÃÀ
ÉÌÀÅÄ ÓÀ×ÄáÖÒÆÄ ÌÚÏ×É ÏÒÉ ÃÄÁÖËÄÁÉÓ ÊÏÍ×ËÉØÔÉÓÀÓ ÖÐÉÒÀÔÄÓÏÁÀ
Ö×ÒÏ ÂÅÉÀÍ ÌÉÙÄÁÖËÓ ÄÍÉàÄÁÀ (lex posterior derogat lege priori).

ÁÄËÂÉÀÛÉ ÊÏÍÅÄÍÝÉÉÓ ÐÏÆÉÝÉÄÁÉ ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÓÀÌÀÒÈËÏÓ
ÀÅÔÏÒÉÔÄÔÖËÉ ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÛÄÃÄÂÀÃ ÂÀÍÌÔÊÉÝÃÀ, ÒÏÌÄËÌÀÝ
1971 ßÄËÓ, ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈËÉÓ ÓÀØÌÄÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÉÈ,
ÃÀÀÃÂÉÍÀ, ÒÏÌ ÚÅÄËÀ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÖÛÖÀËÏÃ ÂÀÌÏÓÀÚÄÍÄÁÄËÉ
ÃÄÁÖËÄÁÄÁÉ ÐÒÉÏÒÉÔÄÔÉÈ ÓÀÒÂÄÁËÏÁÄÍ ÌÀÈÈÀÍ ßÉÍÀÀÙÌÃÄÂÏÁÀÛÉ ÌÚÏ×
ÄÒÏÅÍÖËÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÃÄÁÖËÄÁÄÁÈÀÍ ÌÉÌÀÒÈÄÁÀÛÉ, ÌÉÖáÄÃÀÅÀÃ
ÉÌÉÓÀ, ÄÓÀ ÈÖ ÉÓ ÃÄÁÖËÄÁÀ ÛÄÓÖËÉ ÉØÍÀ ÞÀËÀÛÉ áÄËÛÄÊÒÖËÄÁÉÓ
ÒÀÔÉ×ÉÊÀÝÉÀÌÃÄ ÈÖ ÌÀÓ ÌÄÒÄ.

ÓÀ×ÒÀÍÂÄÈÛÉ ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÓÀÌÀÒÈËÏÌ (1975 ß.) ÃÀ ÓÀáÄËÌßÉ×Ï
ÓÀÁàÏÌ (1989 ß.), ÌÍÉÛÅÍÄËÏÁÉÓ ÌÉáÄÃÅÉÈ, ÄÒÈÍÀÉÒÉ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ,
1958 ßËÉÓ ÓÀ×ÒÀÍÂÄÈÉÓ ÊÏÍÓÔÉÔÖÝÉÉÓ 55-Ä ÌÖáËÉÓ ÂÀÌÏÚÄÍÄÁÉÓ
ÛÄÓÀáÄÁ, ÒÏÌËÉÓ ÌÉáÄÃÅÉÈÀÝ: „ÓÀÈÀÍÀÃÏ ßÄÓÉÈ ÒÀÔÉ×ÉÝÉÒÄÁÖË ÀÍ
ÌÏßÏÍÄÁÖË áÄËÛÄÊÒÖËÄÁÄÁÓÀ ÃÀ ÛÄÈÀÍáÌÄÁÄÁÓ ÂÀÌÏØÅÄÚÍÄÁÉÓÈÀÍÀÅÄ
ÀØÅÈ Ö×ÒÏ ÌÄÔÉ ÉÖÒÉÃÉÖËÉ ÞÀËÀ, ÅÉÃÒÄ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅ
ÊÀÍÏÍÄÁÓ, ÈÖ áÄËÛÄÊÒÖËÄÁÉÓ ÀÍ ÛÄÈÀÍáÌÄÁÉÓ ÌÄÏÒÄ ÌáÀÒÄÝ ÀÌ ÐÉÒÏÁÀÓ
ÉÝÀÅÓ“.14

ÍÉÃÄÒËÀÍÃÄÁÛÉ ÀÍÀËÏÂÉÖÒÉ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÃÄÁÖËÄÁÄÁÉÓ ÀÌÏØÌÄÃÄÁÀÌ
ÌÉÂÅÉÚÅÀÍÀ ÉØÀÌÃÄ, ÒÏÌ ÓÀÓÀÌÀÒÈËÏÄÁÉ ÓÖË Ö×ÒÏ áÛÉÒÀÃ ÖÛÖÀËÏÃ
ÉÚÄÍÄÁÄÍ ÊÏÍÅÄÍÝÉÀÓ. ÍÉÃÄÒËÀÍÃÄÁÉÓ ÊÏÍÓÔÉÔÖÝÉÉÓ 93-Ä ÌÖáËÉÓ
ÌÉáÄÃÅÉÈ, áÄËÛÄÊÒÖËÄÁÀÈÀ ÃÄÁÖËÄÁÄÁÉ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ

14 ÓÀÆÙÅÀÒÂÀÒÄÈÉÓ ØÅÄÚÍÄÁÉÓ ÊÏÍÓÔÉÔÖÝÉÄÁÉ, ÀÅÈÀÍÃÉË ÃÄÌÄÔÒÀÛÅÉËÉÓ
ÒÄÃÀØÝÉÉÈÀ ÃÀ ÊÏÌÄÍÔÀÒÄÁÉÈ.
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ÏÒÂÀÍÉÆÀÝÉÀÈÀ ÂÀÃÀßÚÅÄÔÉËÄÁÄÁÉ, ÒÏÌËÄÁÉÝ ÛÄÉÞËÄÁÀ ÚÅÄËÀÓÀÈÅÉÓ
ÓÀÅÀËÃÄÁÖËÏ ÉÚÏÓ, ÀÓÄÈÀÃ ÜÀÉÈÅËÄÁÀ ÂÀÌÏØÅÄÚÍÄÁÉÓ ÌÏÌÄÍÔÉÃÀÍ.
ÓÉÔÚÅÄÁÉ - „ÛÄÉÞËÄÁÀ ÓÀÅÀËÃÄÁÖËÏ ÉØÍÀÓ ÚÅÄËÀÓÀÈÅÉÓ“, ÆÏÂÀÃÀÃ
ÂÀÉÂÄÁÀ ÒÏÂÏÒÝ ÌÉÍÉÛÍÄÁÀ ÉÌÀÆÄ, ÒÏÌ ÀÙÍÉÛÍÖË ÃÄÁÖËÄÁÄÁÓ ÈÀÅÀÃ
ÂÀÀÜÍÉÀÈ ÀÙÓÒÖËÄÁÀÃÉ ÞÀËÀÖ×ËÄÁÀ, Ä.É. ÈÅÉÈÀÙÓÒÖËÄÁÀÃÉ ÀÒÉÀÍ,
ÒÀÓÀÝ ÍÉÃÄÒËÀÍÃÄÁÉÓ ÓÀÓÀÌÀÒÈËÏÄÁÉ ÌÏÉÈáÏÅÄÍ ÉÌ ÃÏÊÖÌÄÍÔÄÁÉÓÀÂÀÍ,
ÒÏÌÄËÈÀ ÂÀÌÏÚÄÍÄÁÀÓÀÝ ÀÐÉÒÄÁÄÍ. ÊÏÍÅÄÍÝÉÀÛÉ ÛÄÔÀÍÉËÉ Ö×ËÄÁÄÁÉ
ÀÙÍÉÛÍÖËÉ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÌÉÄÒ ÌÉÜÍÄÖËÉÀ ÈÅÉÈÀÙÓÒÖËÄÁÀÃÀÃ ÃÀ
ÀÌÉÔÏÌ ÌÀÈ ÐÉÒÃÀÐÉÒ ÉÚÄÍÄÁÄÍ.15

ÍÉÃÄÒËÀÍÃÄÁÉÓ ÊÏÍÓÔÉÔÖÝÉÉÓ 94-Ä ÌÖáËÉÓ ÌÉáÄÃÅÉÈ, „ÊÀÍÏÍÄÁÉ,
ÒÏÌËÄÁÉÝ ÞÀËÀÛÉÀ ÍÉÃÄÒËÀÍÃÄÁÉÓ ÓÀÌÄ×ÏÛÉ, ÀÒ ÖÍÃÀ ÉØÍÄÓ
ÂÀÌÏÚÄÍÄÁÖËÉ, ÈÖÊÉ ÌÀÈÉ ÂÀÌÏÚÄÍÄÁÀ ßÉÍÀÀÙÌÃÄÂÏÁÀÛÉ ÉØÍÄÁÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉÓ áÄËÛÄÊÒÖËÄÁÄÁÉÓÀ ÃÀ ÂÀÃÀßÚÅÄÔÉËÄ-
ÁÄÁÉÓ ÃÄÁÖËÄÁÄÁÈÀÍ, ÒÏÌËÄÁÉÝ ÓÀÅÀËÃÄÁÖËÏÀ ÚÅÄËÀÓÈÅÉÓ“.
ÀÙÍÉÛÍÖËÉÓ ÂÀÌÏ ÍÉÃÄÒËÀÍÃÄÁÉÓ ÓÀÓÀÌÀÒÈËÏÄÁÉ ÅÀËÃÄÁÖËÉ ÀÒÉÀÍ
ÈÅÉÈÀÙÓÒÖËÄÁÀÃÉ áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÃÄÁÖËÄÁÄÁÓ ÖÐÉÒÀÔÄÓÏÁÀ
ÌÉÀÍÉàÏÍ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅ ÊÀÍÏÍÄÁÈÀÍ ÛÄÃÀÒÄÁÉÈ, ÒÏÌËÄÁÉÝ
ßÉÍÀÀÙÌÃÄÂÏÁÀÛÉÀ ÀÌ ÃÄÁÖËÄÁÄÁÈÀÍ, ßÉÍ ÖÓßÒÄÁÓ ÀÌ ÃÄÁÖËÄÁÄÁÓ ÈÖ
ÌÀÈÉ ÌÏÌÃÄÅÍÏÀ, ÀÌ ÊÀÍÏÍÈÀ ÏÒÂÀÍÖËÏÁÉÓÀ ÈÖ ÊÏÍÓÔÉÔÖÝÉÖÒÏÁÉÓ
ÌÉÖáÄÃÀÅÀÃ, ÏÒÂÀÍÖËÉ ÈÖ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÓÀÌÀÒÈÀËÉÀ.

ÒÀÝ ÛÄÄáÄÁÀ ÛÅÄÉÝÀÒÉÀÓ, 1974 ßÄËÓ, ÊÏÍÅÄÍÝÉÉÓ ÒÀÔÉ×ÉÝÉÒÄÁÉÓ
ÛÄÌÃÂÏÌ, ÀÌ ØÅÄÚÍÉÓ ÌÏÓÀÌÀÒÈËÄÄÁÉ ÓÖË Ö×ÒÏ áÛÉÒÀÃ áÄËÌÞÙÅÀÍÄ-
ËÏÁÄÍ ÓÔÒÀÓÁÖÒÂÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÐÒÄÝÄÃÄÍÔÄÁÉÈ. ÂÄÒÌÀÍÉÀÓÀ ÃÀ
ÉÔÀËÉÀÛÉ ÊÏÍÅÄÍÝÉÉÓ ÖÛÖÀËÏÃ ÂÀÌÏÓÀÚÄÍÄÁÄË ÃÄÁÖËÄÁÄÁÓ ÚÅÄËÀÆÄ
áÛÉÒÀÃ ÜÅÄÖËÄÁÒÉÅÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÞÀËÀ ÀØÅÈ, ÀÍÖ, ÐÒÉÍÝÉÐÛÉ,
ÊÀÍÏÍÌÃÄÁËÏÁÀÓÈÀÍ ÌÉÌÀÒÈÄÁÀÛÉ ÐÒÉÏÒÉÔÄÔÉÈ ÓÀÒÂÄÁËÏÁÄÍ.

ËÀÐÀÒÀÊÉÀ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÆÄ, ÒÏÌÄËÉÝ ÌÏØÌÄÃÄÁÃÀ ÊÏÍÅÄÍÝÉÉÓ
ÞÀËÀÛÉ ÛÄÓÅËÀÌÃÄ, áÏËÏ Ö×ÒÏ ÂÅÉÀÍÃÄËÉ ÊÀÍÏÍÌÃÄÁËÏÁÀ
ÛÄÓÀÞËÄÁÄËÉÀ ÖÐÉÒÀÔÄÓÉ ÞÀËÀ äØÏÍÃÄÓ ÊÏÍÅÄÍÝÉÉÓ ÃÄÁÖËÄÁÄÁÆÄ.
ÀÌÀÅÃÒÏÖËÀÃ, ÂÄÒÌÀÍÉÀÛÉ ÊÏÍÅÄÍÝÉÉÓ ÐÒÉÏÒÉÔÄÔÉ Ö×ÒÏ ÁÄÅÒÓ ÍÉÛÍÀÅÓ,
ÅÉÃÒÄ ÀÌ ×ÏÒÌÀËÖÒ ÃÄÁÖËÄÁÄÁÆÄ ÌÉÈÉÈÄÁÉÃÀÍ ÛÄÉÞËÄÁÀ ÃÀÅÀÓÊÅÍÀÈ.
ÌÀÂÀËÉÈÀÃ: 1987 ßÄËÓ ÂÄÒÌÀÍÉÉÓ ×ÄÃÄÒÀËÖÒÌÀ ÓÀÊÏÍÓÔÉÔÖÝÉÏ
ÓÀÓÀÌÀÒÈËÏÌ ÃÀÀÃÂÉÍÀ, ÒÏÌ, ÐÒÉÍÝÉÐÛÉ, ÊÏÍÅÄÍÝÉÀ ÐÒÉÏÒÉÔÄÔÉÈ

15 “ÄÅÒÏÐÉÓ ÓÀÁàÏ ÃÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÄÁÉÓ ÃÀÝÅÀ“, 1998 ßËÉÓ ÂÀÌÏÝÄÌÀ.
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ÓÀÒÂÄÁËÏÁÓ Ö×ÒÏ ÂÅÉÀÍ ÌÉÙÄÁÖË ÊÀÍÏÍÌÃÄÁËÏÁÀÓÈÀÍ, ÈÖ ÍÀÈËÀÃ
ÀÒ ÀÒÉÓ ÂÀÌÏÊÅÄÈÉËÉ, ÌÉÈÉÈÄÁÖËÉ ÃÀ ÜÀÌÏÚÀËÉÁÄÁÖËÉ ÓÀÊÀÍÏÍÌÃÄÁËÏ
ÏÒÂÀÍÏÓ ÓáÅÀÂÅÀÒÉ ÐÉÒÏÁÀ ÃÀ ÉÓ, ÒÏÌ ÞÉÒÉÈÀÃÉ ÊÀÍÏÍÉ ÂÀÍÌÀÒÔÄÁÖË
ÖÍÃÀ ÉØÍÄÓ ÊÏÍÅÄÍÝÉÉÓ àÒÉËÛÉ. ÒÀÝ ÛÄÄáÄÁÀ ÉÔÀËÉÀÓ, ÓÀÓÀÌÀÒÈËÏÄÁÉ
ÊÏÍÅÄÍÝÉÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ Ö×ËÄÁÄÁÉÓ ÖÛÖÀËÏ ÒÄÀËÉÆÀÝÉÀÓ
ÉÛÅÉÀÈÀÃ ÀáÃÄÍÄÍ.

ÉÒËÀÍÃÉÀÓÀ ÃÀ ÂÀÄÒÈÉÀÍÄÁÖË ÓÀÌÄ×ÏÛÉ ÊÏÍÅÄÍÝÉÀ ÉÍÊÏÒÐÏÒÉÒÄÁÖËÉ
ÀÒ ÀÒÉÓ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ ÃÀ ÉÂÉ ÖÛÖÀËÏÃ ÀÒ ÂÀÌÏÉÚÄÍÄÁÀ
ÄÒÏÅÍÖËÉ ÓÀÓÀÌÀÒÈËÏÄÁÉÓ ÌÉÄÒ. ÞÅÄËÀÃ ÀÓÄÈÉÅÄ ÌÃÂÏÌÀÒÄÏÁÀ ÉÚÏ
ÓÊÀÍÃÉÍÀÅÉÉÓ ØÅÄÚÍÄÁÛÉÝ, ÌÀÂÒÀÌ ÃÀÍÉÀÛÉ (ÞÀËÀÛÉ ÛÄÅÉÃÀ 1992 ßËÉÓ
1 ÉÅËÉÓÓ), ÉÓËÀÍÃÉÀÛÉ (1994 ß. 30 ÌÀÉÓÓ), ÛÅÄÃÄÈÓÀ (1995 ßËÉÓ 1
ÉÀÍÅÀÒÓ) ÃÀ ÍÏÒÅÄÂÉÀÛÉ (1995 ßËÉÓ ÁÏËÏÓ) ÌÉÉÙÄÓ ÊÀÍÏÍÄÁÉ ÊÏÍÅÄÍÝÉÉÓ
ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ ÜÀÒÈÅÉÓ ÛÄÓÀáÄÁ.

ÓÀØÀÒÈÅÄËÏÓ ÛÄÌÈáÅÄÅÀÛÉ ÓÀØÌÄ ÂÅÀØÅÓ ÄÒÏÅÍÖË ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉ
ÊÏÍÅÄÍÝÉÉÓ ÜÀÒÈÅÀÓÈÀÍ. ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÉÓ ÌÄ-6 ÌÖáËÉÓ ÌÄ-
2 ÐÖÍØÔÛÉ ÅÊÉÈáÖËÏÁÈ „… ÓÀØÀÒÈÅÄËÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ
áÄËÛÄÊÒÖËÄÁÀÓ ÀÍ ÛÄÈÀÍáÌÄÁÀÓ, ÈÖ ÉÂÉ ÀÒ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀØÀÒÈÅÄËÏÓ
ÊÏÍÓÔÉÔÖÝÉÀÓ, ÀØÅÓ ÖÐÉÒÀÔÄÓÉ ÉÖÒÉÃÉÖËÉ ÞÀËÀ ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅÉ
ÍÏÒÌÀÔÉÖËÉ ÀØÔÄÁÉÓ ÌÉÌÀÒÈ“.16

ÉØ, ÓÀÃÀÝ ÊÏÍÅÄÍÝÉÀ ÉÍÊÏÒÐÏÒÉÒÄÁÖËÉ ÀÒ ÀÒÉÓ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ,
ÓÀÓÀÌÀÒÈËÏÄÁÓ ÛÄÓÀÞËÄÁÄËÉÀ ÌÏÖßÉÏÈ ÀÌÀ ÈÖ ÉÌ ÐÒÄÔÄÍÆÉÉÓ
ÖÊÖÂÃÄÁÀ ÉÌ ÌÉÆÄÆÉÈ, ÒÏÌ ÄÓ ÐÒÄÔÄÍÆÉÀ ÃÀÖÓÀÁÖÈÄÁÄËÉÀ ÄÒÏÅÍÖËÉ
ÓÀÌÀÒÈËÉÓ ÍÏÒÌÄÁÉÈ. ÈÖÌÝÀ ÌÏÃÀÅÄ ÌáÀÒÄÓ ÒÜÄÁÀ Ö×ËÄÁÀ ÀÌÔÊÉÝÏÓ,
ÒÏÌ ÃÀÒÙÅÄÖËÉÀ ÊÏÍÅÄÍÝÉÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ Ö×ËÄÁÀ. ÀÌ ÓÉÔÖÀÝÉÀÛÉÝ
ÊÉ ÆÏÂÉÄÒÈÌÀ ÐÒÄÆÖÌÐÝÉÄÁÌÀ ÛÄÓÀÞËÄÁÄËÉÀ ÛÄÀÌÝÉÒÏÓ ÉÌÉÓ ÀËÁÀÈÏÁÀ,
ÒÏÌ ÓÀÓÀÌÀÒÈËÏ ÌÉÉÙÄÁÓ ÊÏÍÅÄÍÝÉÉÓ ÓÀßÉÍÀÀÙÌÃÄÂÏ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ.
ÄÒÈÉ ÐÒÄÆÖÌÐÝÉÀ ÌÃÂÏÌÀÒÄÏÁÓ ÉÌÀÛÉ, ÒÏÌ, ÈÖ ÀÒÓÄÁÏÁÓ ÄÒÏÅÍÖËÉ
ÊÀÍÏÍÉÓ ÊÏÍÅÄÍÝÉÉÓ ÛÄÓÀÁÀÌÉÓÉ ÂÏÍÉÅÒÖËÉ ÂÀÍÌÀÒÔÄÁÀ, ÌÀÛÉÍ
ÓÀÓÀÌÀÒÈËÏ ÂÀÌÏÉÚÄÍÄÁÓ ÌÀÓ ÃÀ ÀÒÀ ÊÏÍÅÄÍÝÉÉÓ ÃÄÁÖËÄÁÀÈÀ
ÓÀÐÉÒÉÓÐÉÒÏÓ. ÊÉÃÄÅ ÄÒÈÉ ÐÒÄÆÖÌÐÝÉÉÓ ÌÉáÄÃÅÉÈ, ÈÖÌÝÀ ÊÏÍÅÄÍÝÉÀ
×ÏÒÌÀËÖÒÀÃ ÀÒ ÀÒÉÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÍÀßÉËÉ, ÀÌÉÓ ÌÉÖáÄÃÀÅÀÃ,
ÌÀÓ ÛÄÖÞËÉÀ ÃÀÄáÌÀÒÏÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÂÀÍÅÉÈÀÒÄÁÀÓÀ ÃÀ
ÛÉÃÀÓÀáÄËÌßÉ×ÏÄÁÒÉÅ ÊÀÍÏÍÄÁÛÉ ÂÀÖÒÊÅÄÅËÏÁÉÓ ÌÏáÓÍÉÓ ÐÒÏÝÄÓÓ.

16 „ÄÅÒÏÐÉÓ ÓÀÁàÏ ÃÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÄÁÉÓ ÃÀÝÅÀ“, Ë. ÁÏÞÀÛÅÉËÉ, 1998 ß.
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ÌÄÓÀÌÄ ÐÒÉÍÝÉÐÉ, ÒÏÌËÉÓ ÂÀÌÏÚÄÍÄÁÀÝ ÄÒÏÅÍÖË ÓÀÓÀÌÀÒÈËÏÄÁÓ
ÛÄÖÞËÉÀÈ ÌÃÂÏÌÀÒÄÏÁÓ ÛÄÌÃÄÂÛÉ: ÓÀáÄËÌßÉ×Ï ÈÀÍÀÌÃÄÁÏÁÉÓ ÐÉÒÄÁÌÀ,
ÉØÉÃÀÍ ÂÀÌÏÌÃÉÍÀÒÄ, ÒÏÌ ÌÀÈ ÄÅÀËÄÁÀÈ ÓÀÊÖÈÀÒÉ ÓÀáÄËÌßÉ×ÏÓ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ÝÏÃÍÀ, ÖÍÃÀ ÂÀÉÈÅÀËÉÓßÉÍÏÍ
ÝÀËÊÄÖË ÐÉÒÈÀ ÊÏÍÅÄÍÝÉÉÈ ÂÀÍÓÀÆÙÅÒÖËÉ Ö×ËÄÁÄÁÉ, ÒÏÌËÄÁÉÝ
ÄáÄÁÀ ÀÌÀ ÈÖ ÉÌ ÐÉÒÉÓ ÉÍÔÄÒÄÓÄÁÓ ÃÀ ÀÌÂÅÀÒÀÃ ÂÀÍÀáÏÒÝÉÄËÏÍ
ÀÙÌÀÓÒÖËÄÁÄËÉ Ö×ËÄÁÀÌÏÓÉËÄÁÀ.

ÊÏÍÅÄÍÝÉÉÓ ÓÔÀÔÖÓÌÀ ÂÀÍÓÀÊÖÈÒÄÁÖËÉ ÓÉÞÍÄËÄÄÁÉ ÌÏÖÔÀÍÀ ÂÀÄÒ-
ÈÉÀÍÄÁÖË ÓÀÌÄ×ÏÓ, ÒÏÌËÉÓ „ÃÀßÄÒÉËÉ“ ÊÏÍÓÔÉÔÖÝÉÀ ×ÏÒÌÀËÖÒÀÃ
ÀÒÀÍÀÉÒÀÃ ÀÒ ÉÝÀÅÓ ÞÉÒÉÈÀÃ Ö×ËÄÁÄÁÓ ÃÀ ÀÒ ÉÈÅÀËÉÓßÉÍÄÁÓ ÐÉÒ-
ÅÄËÀÃÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÂÀÃÀÓÉÍãÅÉÓ ÐÒÏÝÄÃÖÒÀÓ.

áÄËÉÓÖ×ËÄÁÉÓ ÓÀÌÄ×Ï ÐÒÄÒÏÂÀÔÉÅÄÁÉÓ ÈÀÍÀáÌÀÃ, ÂÀÄÒÈÉÀÍÄÁÖË
ÓÀÌÄ×ÏÓ ÓÒÖËÉ Ö×ËÄÁÀ ÀØÅÓ ÃÀÃÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÉ
ÃÀ ÊÏÍÅÄÍÝÉÉÓ ÒÀÔÉ×ÉÊÀÝÉÉÓÀÓ ÉÓÀÒÂÄÁËÀ ÊÉÃÄÝ ÀÌ Ö×ËÄÁÉÈ.
ÀÌÀÅÃÒÏÖËÀÃ, áÄËÛÄÊÒÖËÄÁÀÓ ÀÒ ÛÄÖÞËÉÀ ÛÄÝÅÀËÏÓ ÂÀÄÒÈÉÀÍÄÁÖËÉ
ÓÀÌÄ×ÏÓ ÓÀÌÀÒÈÀËÉ, ÈÖ ÄÓ ÃÀÃÂÄÍÉËÉ ÀÒ ÀÒÉÓ ÐÀÒËÀÌÄÍÔÉÓ ÀØÔÉÈ.
ÓÀÓÀÌÀÒÈËÏÄÁÉ ÀÒ ÀÒÉÀÍ Ö×ËÄÁÀÌÏÓÉËÉ ÒÄÀËÏÁÀÛÉ ÂÀÀÔÀÒÏÍ
ÓÀáÄËÛÄÊÒÖËÄÁÏ ÓÀÌÀÒÈÀËÉ ÃÀ ÅÀËÃÄÁÖËÄÁÄÁÉ, ÂÀÒÃÀ ÉÌ ÍÀßÉËÄÁÉÓÀ,
ÒÏÌËÄÁÉÝ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ ÓÀáÄËÛÄÊÒÖËÄÁÏ ÓÔÀÔÖÔÄÁÉÈÀÀ
ÜÀÒÈÖËÉ. ÉÌÉÓ ÌÉÖáÄÃÀÅÀÃ, ÒÏÌ 1951 ßÄËÓ ÂÀÄÒÈÉÀÍÄÁÖËÉ ÓÀÌÄ×Ï
ÉÚÏ ÐÉÒÅÄËÉ ÓÀáÄËÌßÉ×Ï, ÒÏÌÄËÌÀÝ ÊÏÍÅÄÍÝÉÉÓ ÒÀÔÉ×ÉÊÀÝÉÀ ÌÏÀáÃÉÍÀ,
ÌÏÂÅÉÀÍÄÁÉÈ, ÁÒÉÔÀÍÄÈÉÓ ÌÈÀÅÒÏÁÀ ÀÒÀÓÃÒÏÓ ÛÄáÄÁÉÀ ÊÏÍÅÄÍÝÉÉÓ
ÉÍÊÏÒÐÏÒÀÝÉÉÓ ÓÀÊÉÈáÓ.

1978 ßÄËÓ ËÏÍÃÏÍÄËÉ ÀÍÔÉÊÅÀÒÉÀÔÉÈ ÌÏÅÀàÒÄ Malone–Ó17  ßÉÍÀÀÙÌÃÄÂ
ÌÉÌÃÉÍÀÒÄÏÁÃÀ ÓÀÓÀÌÀÒÈËÏ ÐÒÏÝÄÓÉ ÀÒÀÊÄÈÉËÓÉÍÃÉÓÉÄÒÄÁÉÓ
ÁÒÀËÃÄÁÉÈ, ÛÄÃÄÂÀÃ ÉÂÉ ÂÀÀÌÀÒÈËÄÓ, áÏËÏ ÌÀÍ, ÈÀÅÉÓ ÌáÒÉÅ, ÓÀØÌÄ
ÐÏËÉÝÉÉÓ ßÉÍÀÀÙÌÃÄÂ ÀÙÞÒÀ, ÒÀÈÀ ÖÌÀÙËÄÓ ÓÀÓÀÌÀÒÈËÏÓ ÄÙÉÀÒÄÁÉÍÀ,
ÒÏÌ ÐÏËÉÝÉÀ ÀÒ ÉÚÏ Ö×ËÄÁÀÌÏÓÉËÉ ÌÏÄÓÌÉÍÀ ÌÉÓÉ ÔÄËÄ×ÏÍÉ.
ÌÏÝÄÌÖËÉ ÓÀØÌÉÓ ÂÀÍáÉËÅÉÓÀÓ, ÌÏÓÀÒÜÄËÄ ÄÚÒÃÍÏÁÏÃÀ ÄÅÒÏÐÉÓ
ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀÓ ÓÀØÌÄÆÄ “Klass v. Germany”. ÉÂÉ
ÀÌÔÊÉÝÄÁÃÀ, ÒÏÌ ÔÄËÄ×ÏÍÉÓ ÌÏÓÌÄÍÉÓ ÛÄÓÀáÄÁ ÊÀÍÏÍÉÓ ÀÒÀÒÓÄÁÏÁÉÓÀ
ÃÀ ÀÌ ÐÒÀØÔÉÊÀÆÄ ÊÏÍÔÒÏËÉÓ ÃÀÖßÄÓÄÁËÏÁÉÓ ÂÀÌÏ, ÌÉÓÉ ÓÀÊÖÈÀÒÉ
ÔÄËÄ×ÏÍÉÓ ÌÏÓÌÄÍÀÌ ÃÀÀÒÙÅÉÀ ÊÏÍÅÄÍÝÉÉÓ ÌÄ-8 ÌÖáËÉÈ

17 Malone v. Metropolitan Police Commissioner, 1979.

adamianis uflebaTa dacva



124 saqarTvelo da saerTaSoriso samarTali

ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ Ö×ËÄÁÀ ÐÉÒÀÃÉ ÝáÏÅÒÄÁÉÓ ÐÀÔÉÅÉÓÝÄÌÉÓ ÛÄÓÀáÄÁ.
ÌÏÓÀÌÀÒÈËÄÌ, ÒÏÌÄËÉÝ ÂÀÄÝÍÏ ÆÄÌÏáÓÄÍÄÁÖË ÐÒÄÝÄÃÄÍÔÓ, ÂÀÍÀÝáÀÃÀ
„ÌÄ ÛÄÌÉÞËÉÀ ÅÈØÅÀ, ÒÏÌ ÌÏÝÄÌÖËÉ ÓÀØÌÄ, ÜÄÌÉ ÀÆÒÉÈ, ÃÀÌÀãÄÒÄÁËÀÃ
ÀÌÔÊÉÝÄÁÓ, ÒÏÌ ÔÄËÄ×ÏÍÉÓ ÌÏÓÌÄÍÀ ÀÒÉÓ ÐÒÏÁËÄÌÀ, ÒÏÌÄËÉÝ ÌÏÉÈáÏÅÓ
ÓÀÓßÒÀ×Ï ÓÀÊÀÍÏÍÌÃÄÁËÏ ÃÀÒÄÂÖËÉÒÄÁÀÓ. ÀÌÉÓ ÌÉÖáÄÃÀÅÀÃ,
áÄËÉÓÖ×ËÄÁÀÌ ÖÀÒÉ ÂÀÍÀÝáÀÃÀ ÛÄÓÀÁÀÌÉÓÉ ÊÀÍÏÍÉÓ ÌÉÙÄÁÀÆÄ. ÌÀËÏÍÄÌ
ÓÀØÌÄ ÂÀÃÀÓÝÀ ÓÔÒÀÓÁÖÒÂÉÓ ÊÏÌÉÓÉÀÓ ÃÀ 1984 ßÄËÓ ÓÀÓÀÌÀÒÈËÏÌ
ÌáÀÒÉ ÃÀÖàÉÒÀ ÂÀÍÌÝáÀÃÄÁËÉÓ ÌÔÊÉÝÄÁÀÓ ÉÌÉÓ ÛÄÓÀáÄÁ, ÒÏÌ ÃÀÉÒÙÅÀ
ÊÏÍÅÄÍÝÉÉÓ ÌÄ-8 ÌÖáËÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ ÌÉÓÉ Ö×ËÄÁÀ. ÌáÏËÏÃ ÀÌÉÓ
ÛÄÌÃÄÂ, 1985 ßÄËÓ, ÊÏÌÖÍÉÊÀÝÉÄÁÈÀÍ ÌÉÄÒÈÄÁÉÓ ÊÀÍÏÍÌÀ ÂÀÉÈÅÀËÉÓßÉÍÀ
ÓÀÌÀÒÈËÄÁÒÉÅÉ ÃÀÝÅÉÓ ÓÀÛÖÀËÄÁÄÁÉ ÖÊÀÍÏÍÏ ÌÏÓÌÄÍÉÓ ÛÄÌÈáÅÄÅÀÛÉ.
ÈÖÌÝÀ ÃÙÄÓÀÝ ÀÒ ÛÄÉÞËÄÁÀ ÃÀÒßÌÖÍÄÁÉÈ ÉÌÉÓ ÈØÌÀ, ÒÏÌ 1985 ßËÉÓ
ÊÀÍÏÍÉÈ ÃÀÃÂÄÍÉËÉ ÊÏÍÔÒÏËÉÓ ÓÉÓÔÄÌÀ ÐÀÓÖáÏÁÓ ÊÏÍÅÄÍÝÉÉÓ ÚÅÄËÀ
ÌÏÈáÏÅÍÀÓ. ÀÙÍÉÛÍÖËÉ ÊÀÍÏÍÉ ÌáÏËÏÃ ÀÒÄÂÖËÉÒÄÁÓ ÔÄËÄ×ÏÍÉÓ
ÌÏÓÌÄÍÀÓ ÃÀ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÈ ÀÒ ÖÆÒÖÍÅÄËÚÏ×Ó ÐÉÒÀÃÉ ÝáÏÅÒÄÁÉÓ
ÐÀÔÉÅÉÓÝÄÌÉÓ Ö×ËÄÁÉÓ ÂÀÒÀÍÔÉÒÄÁÀÓ.

1995 ßÄËÓ, ÁÒÉÔÀÍÄÈÉÓ ÌÈÀÅÒÏÁÀ ÂÀÍÀÂÒÞÏÁÓ ÛÉÃÀ ÓÀÌÀÒÈÀËÛÉ
ÊÏÍÅÄÍÝÉÉÓ ÓÀÊÀÍÏÍÌÃÄÁËÏ ÉÍÊÏÒÐÏÒÀÝÉÉÓ ÌÏÌáÒÄÈÀ ÌÏÓÀÆÒÄÁÄÁÉÓ
ÖÀÒÚÏ×ÀÓ, ÈÖÌÝÀ ÌÏÓÀÌÀÒÈËÄÄÁÉ ÃÀ ÏÐÏÆÉÝÉÖÒÉ ÐÀÒÔÉÄÁÉ ÓÖË
Ö×ÒÏ ÀØÔÉÖÒÉ áÃÄÁÉÀÍ. ÉÍÂËÉÓÄËÉ ÌÏÓÀÌÀÒÈËÄÄÁÉ ÂÀÌÏÈØÅÀÌÄÍ
ÌÆÀÃÚÏ×ÍÀÓ ÂÀÌÏÉÚÄÍÏÍ ÐÒÉÍÝÉÐÉ, ÒÏÌËÉÓ ÌÉáÄÃÅÉÈÀÝ, ÖÍÃÀ ÃÀÅÀÓÊÅÍÀÈ,
ÒÏÌ , ÈÖ ÓÀÄÒÈÀÛÏÒÉÓÏ ÅÀËÃÄÁÖËÄÁÄÁÉÓ ßÀÒÌÏÌÛÏÁÉ
áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÃÀÃÄÁÉÓ ÛÄÌÃÂÏÌÀÀ ÊÀÍÏÍÉ ÌÉÙÄÁÖËÉ, ÓÀÊÀÍÏÍÌÃÄÁËÏ
ÏÒÂÀÍÏ ÌÉÆÍÀÃ ÀÒ ÉÓÀáÀÅÓ ÀÌ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÒÙÅÄÅÀÓ. ËÏÒÃ
ÃÉÐËÏÊÌÀ ÀÌ ÐÒÉÍÝÉÐÉÓ ÒÄÆÉÖÌÉÒÄÁÀ ÛÄÌÃÄÂÍÀÉÒÀÃ ÌÏÀáÃÉÍÀ:
“ÂÀÄÒÈÉÀÍÄÁÖËÉ ÓÀÌÄ×ÏÓ ÓÔÀÔÖÔÄÁÉÓ ÂÀÍÌÀÒÔÄÁÉÓ ÄÒÈ-ÄÒÈÉ ÐÒÉÍÝÉÐÉ
ÌÃÂÏÌÀÒÄÏÁÓ ÉÌÀÛÉ, ÒÏÌ, ÈÖ ÓÔÀÔÖÔÉ ÌÉÙÄÁÖËÉÀ ÂÀÄÒÈÉÀÍÄÁÖËÉ
ÓÀÌÄ×ÏÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÅÀËÃÄÁÖËÄÁÄÁÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ áÄËÛÄÊ-
ÒÖËÄÁÉÓ áÄËÌÏßÄÒÉÓ ÛÄÌÃÂÏÌ, ÌÉÓÉ ÂÀÍÌÀÒÔÄÁÀ ÖÍÃÀ ÌÏáÃÄÓ ÉÓÄ,
ÒÏÌ ÛÄÓÒÖËÃÄÓ ÅÀËÃÄÁÖËÄÁÀ ÃÀ ÀÃÂÉËÉ ÀÒ äØÏÍÃÄÓ ßÉÍÀÀÙÌÃÄÂÏÁÀÓ,
ÈÖ ÂÏÍÉÅÒÖËÉ ÉØÍÄÁÀ ÌÀÈÈÅÉÓ ÀÌÂÅÀÒÉ ÀÆÒÉÓ ÌÉÍÉàÄÁÀ”. ÀÙÓÀÍÉÛÍÀÅÉÀ,
ÒÏÌ ÓáÅÀÃÀÓáÅÀÂÅÀÒÉ ×ÏÒÌÉÈ ÀÌÂÅÀÒÉ ÌÉÃÂÏÌÀ ×ÉØÓÉÒÃÄÁÀ ÁÄÅÒ ÓáÅÀ
ÓÀÌÀÒÈËÄÁÒÉÅ ÓÉÓÔÄÌÀÛÉ, ÒÏÂÏÒÄÁÉÝÀÀ: ÃÀÍÉÀ, ÓÀ×ÒÀÍÂÄÈÉ, ÉÔÀËÉÀ.
ÀÙÍÉÛÍÖËÉ ÐÒÉÍÝÉÐÉ ÀÒ ÂÀÌÏÉÚÄÍÄÁÀ ÉÌ ÓÔÀÔÖÔÄÁÉÓ ÂÀÍÌÀÒÔÄÁÉÓÀÓ,
ÒÏÌËÄÁÉÝ ÛÄÓÀÁÀÌÉÓÉ áÄËÛÄÊÒÖËÄÁÉÓ ÃÀÃÄÁÀÌÃÄ ÉØÍÀ ÌÉÙÄÁÖËÉ.
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ÌÉÖáÄÃÀÅÀÃ ÉÌÉÓÀ, ÒÏÌ, ÂÀÄÒÈÉÀÍÄÁÖË ÓÀÌÄ×ÏÛÉ ÊÏÍÅÄÍÝÉÀ ÀÒ
ÓÀÒÂÄÁËÏÁÓ ÓÀÌÀÒÈËÉÓ ×ÏÒÌÀËÖÒÉ ßÚÀÒÏÓ ÀÅÔÏÒÉÔÄÔÉÈ, ÀÒ ÛÄÉÞËÄÁÀ
ÉÂÍÏÒÉÒÄÁÀ ÂÀÖßÉÏÈ ÌÉÓ ÂÀÅËÄÍÀÓ ÓÀÊÀÍÏÍÌÃÄÁËÏ ÃÀ ÓÀÓÀÌÀÒÈËÏ
ÐÏËÉÔÉÊÉÓ ×ÏÒÌÉÒÄÁÀÆÄ. ÄÒÈ-ÄÒÈÉ ÌÉÆÄÆÉ ÉÌÉÓÀ, ÒÏÌ ÄÅÒÏÐÖËÉ
ÓÀáÄËÌßÉ×ÏÄÁÉ ÓÖË Ö×ÒÏ áÛÉÒÀÃ ÌÉÌÀÒÈÀÅÄÍ ÊÏÍÅÄÍÝÉÀÓ, ÀÒÉÓ ÌÉÓÉ
ÌàÉÃÒÏ ÊÀÅÛÉÒÄÁÉ ÄÅÒÏÐÖËÉ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍ.

ÊÏÍÅÄÍÝÉÉÓ ÊÀÅÛÉÒÉ ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍÊÏÍÅÄÍÝÉÉÓ ÊÀÅÛÉÒÉ ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍÊÏÍÅÄÍÝÉÉÓ ÊÀÅÛÉÒÉ ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍÊÏÍÅÄÍÝÉÉÓ ÊÀÅÛÉÒÉ ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍÊÏÍÅÄÍÝÉÉÓ ÊÀÅÛÉÒÉ ÄÅÒÏÐÉÓ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍ

ÄÅÒÏÐÖËÉ ÂÀÄÒÈÉÀÍÄÁÉÓ (ÄÅÒÏÂÀÄÒÈÉÀÍÄÁÉÓ) ÓÀÌÀÒÈÀËÉ ÍÉÛÍÀÅÓ ÉÌÀÓ,
ÒÀÓÀÝ ÄÅÒÏÐÖËÌÀ ÓÀÓÀÌÀÒÈËÏÌ ÖßÏÃÀ ÀáÀËÉ ÓÀÌÀÒÈËÄÁÒÉÅÉ ßÄÓÒÉÂÉ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈÀËÛÉ, ÈÖÌÝÀ ÉÂÉ ÓÀÈÀÅÄÓ ÉÙÄÁÓ áÄËÛÄÊÒÖËÄÁÀÈÀ
ÓÄÒÉÉÃÀÍ. ÌÉÓÉ Ä×ÄØÔÖÒÏÁÀ ÂÀÍÐÉÒÏÁÄÁÖËÉÀ ÉÌÉÈ, ÒÏÌ ÉÓ ÌÏØÌÄÃÄÁÓ
ÖÛÖÀËÏÃ ßÄÅÒÉ ÓÀáÄËÌßÉ×ÏÄÁÉÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ ÃÏÍÄÆÄ.
ÒÏÂÏÒÝ ÀÒÀÄÒÈáÄË ÌÉÖÈÉÈÀ ÄÅÒÏÐÉÓ ÓÀÓÀÌÀÒÈËÏÌ, ÚÏÅÄËÌÀ
ÄÒÏÅÍÖËÌÀ ÓÀÓÀÌÀÒÈËÏÌ ÌÉÓÉ ÂÀÍÓãÀÃÉ ÓÀØÌÉÓ ßÀÒÌÏÄÁÉÓÀÓ ÖÍÃÀ
ÂÀÌÏÉÚÄÍÏÓ ÄÅÒÏÐÉÓ ÓÀÁàÏÓ ÓÀÌÀÒÈÀËÉ ÌÈÄËÉ ÈÀÅÉÓÉ ÓÉÓÒÖËÉÈ ÃÀ
ÃÀÉÝÅÀÓ ÉÓ Ö×ËÄÁÄÁÉ, ÒÏÌËÄÁÓÀÝ ÄÓ ÖÊÀÍÀÓÊÍÄËÉ ÝÀËÊÄÖË ÐÉÒÄÁÓ
ÀÍÉàÄÁÓ ÃÀ, ÛÄÓÀÁÀÌÉÓÀÃ, ÖÀÒÚÏ×ÉË ÖÍÃÀ ÉØÍÀÓ ÄÒÏÅÍÖËÉ ÓÀÌÀÒÈËÉÓ
ÍÄÁÉÓÌÉÄÒÉ ÓÀßÉÍÀÀÙÌÃÄÂÏ ÃÄÁÖËÄÁÀ, ÉÌÉÓ ÌÉÖáÄÃÀÅÀÃ, ÌÉÙÄÁÖËÉÀ
ÉÓÉÍÉ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÈÀÍ ÛÄÄÒÈÄÁÀÌÃÄ ÈÖ ÌÀÓ ÌÄÒÄ.18

ÌÒÀÅÀËÉ ßËÉÓ ÂÀÍÌÀÅËÏÁÀÛÉ ÌÉÌÃÉÍÀÒÄÏÁÃÀ ÝáÀÒÄ ÊÀÌÀÈÉ ÂÀÄÒÈÉÀÍÄÁÉÓ
ÓÀÌÀÒÈËÉÓ ÂÀÌÏÚÄÍÄÁÉÓÀÓ ÄÒÏÅÍÖË ÓÀÓÀÌÀÒÈËÏÄÁÓ ÖÍÃÀ ÂÀÍÄáÏÒ-
ÝÉÄËÄÁÉÍÀÈ ÈÖ ÀÒÀ ÝÀËÊÄÖËÉ ÐÉÒÄÁÉÓ Ö×ËÄÁÄÁÉ, ÉÌÉÓ ÌÉÖáÄÃÀÅÀÃ,
ÒÏÌ áÄËÛÄÊÒÖËÄÁÄÁÉ ÄÅÒÏÐÖËÉ ÂÀÄÒÈÉÀÍÄÁÄÁÉÓ ÛÄØÌÍÉÓ ÛÄÓÀáÄÁ
ÀÌÀÓ ÐÉÒÃÀÐÉÒ ÀÒ ÌÏÉÈáÏÅÄÍ. ÄÒÈ-ÄÒÈÉ ÐÒÏÁËÄÌÀ ÌÃÂÏÌÀÒÄÏÁÃÀ
ÉÌÀÛÉ, ÒÏÌ ÀÌ ÓÀáÄËÌßÉ×ÏÄÁÛÉ ÓáÅÀÃÀÓáÅÀÍÀÉÒÀÃÀÀ ÂÀÍÓÀÆÙÅÒÖËÉ
ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉ. ÉÌÀÅÃÒÏÖËÀÃ, ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈËÉÓ
ÖÆÄÍÀÄÓÏÁÀ, ÄÒÏÅÍÖËÉ ÊÏÍÓÔÉÔÖÝÉÄÁÉÓ ÌÉáÄÃÅÉÈ, ÀÒ ÖÈÀÍáÌÃÄÁÀ
ÓÀÌÀÒÈËÉÓ ÓáÅÀÃÀÓáÅÀÍÀÉÒ ÂÀÌÏÚÄÍÄÁÀÓ. ÂÀÓÀÂÄÁÉÀ ÉÓÉÝ, ÒÏÌ ÌÉÆÍÉÓÈÅÉÓ
ÖÊÄÈÄÓÉÀ ÂÀÌÏÅÉÚÄÍÏÈ ÓÀÄÒÈÀÛÏÒÉÓÏ ßÚÀÒÏÃÀÍ ÌÏÌÃÉÍÀÒÄ ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÀÈÀ ÂÀÍÓÀÆÙÅÒÀ. 1974 ßÄËÓ áÏÌ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ

18 Henry J. Steiner and Philip Alson, International Human Rights in Context,
Law, Politics, Morals (1996).
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ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀ ÒÀÔÉ×ÉÝÉÒÄÁÖË ÉØÍÀ ÚÅÄËÀ ÓÀáÄËÌßÉ×ÏÓ –
ÂÀÄÒÈÉÀÍÄÁÉÓ ßÄÅÒÄÁÉÓ, ÌÉÄÒ.

ÌÄÏÒÄ ×ÀØÔÏÒÀÃ ÂÅÄÅËÉÍÄÁÀ ÉÓ, ÒÏÌ ßÄÅÒÉ ÓÀáÄËÌßÉ×ÏÄÁÉÓ ÉÖÒÉÓÔÄÁÌÀ
(ÊÄÒÞÏÃ ÂÄÒÌÀÍÉÀÛÉ), ÒÏÌËÄÁÌÀÝ ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉ ÌÀÙÀË
ÊÏÍÓÔÉÔÖÝÉÖÒ ÒÀÍÂÛÉ ÀÉÚÅÀÍÄÓ, ÌÏÉÈáÏÅÄÓ, ÒÏÌ ÀÙÌÀÓÒÖËÄÁÄËÉ
áÄËÉÓÖ×ËÄÁÉÓ ÂÀÃÀÝÄÌÀ ÄÒÏÅÍÖËÉ ÏÒÂÀÍÏÄÁÉÃÀÍ ÂÀÄÒÈÉÀÍÄÁÉÓ
ÏÒÂÀÍÏÄÁÉÓÀÈÅÉÓ ÀÒ ÖÍÃÀ ÚÏ×ÉËÉÚÏ ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉÓ ÃÀÝÅÉÓ
ÛÄÓÖÓÔÄÁÉÓ ÌÀÍÉÛÍÄÁÄËÉ.

ÂÄÒÌÀÍÉÉÓ ÓÀÊÏÍÓÔÉÔÖÝÉÏ ÓÀÓÀÌÀÒÈËÏÌ ÈÀÅÃÀÐÉÒÅÄËÀÃ ÖÀÒÉ
ÂÀÍÀÝáÀÃÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÆÄ
ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈËÉÓ ÐÒÉÏÒÉÔÄÔÉÓ ÀÙÉÀÒÄÁÀÆÄ ÃÀ ÌÀÍ ÌáÏËÏÃ
ÌÀÓ ÛÄÌÃÄÂ ÛÄÉÝÅÀËÀ ÐÏÆÉÝÉÀ, ÒÏÃÄÓÀÝ ÍÀÈÄËÉ ÂÀáÃÀ, ÒÏÌ ÄÅÒÏÐÉÓ
ÓÀÓÀÌÀÒÈËÏ ÖÆÒÖÍÅÄËÚÏ×ÃÀ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÄÁÉÓÀ ÃÀ ÄÅÒÏÐÖËÉ
áÄËÛÄÊÒÖËÄÁÄÁÉÓ ÂÀÍÌÀÒÔÄÁÉÓÀ ÃÀ ÂÀÌÏÚÄÍÄÁÉÓÀÓ ÓÀÌÀÒÈËÉÓ ÓÀÄÒÈÏ
ÐÒÉÍÝÉÐÄÁÉÓ ÃÀÝÅÀÓ.

1969 ßÄËÓ, ÄÅÒÏÐÉÓ ÓÀÓÀÌÀÒÈËÏÌ ÂÀÍÀÝáÀÃÀ, ÒÏÌ ÖÆÒÖÍÅÄËÚÏ×ÃÀ
ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉÓ ÂÀÒÀÍÔÓ ÄÅÒÏÐÖËÉ ÂÀÄÒÈÉÀÍÄÁÉÓ ÊÏÍÔÄØÓÔÛÉ.
ÌÏÂÅÉÀÍÄÁÉÈ ÂÀÃÀßÚÃÀ, ÒÏÌ ÃÀÝÅÀÓ ÃÀØÅÄÌÃÄÁÀÒÄÁÖËÉ ÞÉÒÉÈÀÃÉ
Ö×ËÄÁÄÁÉÓ ÂÀÍáÉËÅÉÓÀÓ ÓÀÓÀÌÀÒÈËÏ ÂÀÉÈÅÀËÉÓßÉÍÄÁÃÀ ÀÃÀÌÉÀÍÉÓ
Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏ áÄËÛÄÊÒÖËÄÁÄÁÓ, ÊÏÍÊÒÄÔÖËÀÃ
ÊÉ, - ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÀÓ. 1986 ßÄËÓ, ÅÉÍÌÄ Johnston-ÉÓ ÓÀØÌÄÆÄ
ÂÀÃÀßÚÅÄÔÉËÄÁÉÓ ÌÄ-18 ÐÖÍØÔÛÉ ÓÀÓÀÌÀÒÈËÏÌ ÀÙÍÉÛÍÀ, ÒÏÌ ÊÏÍÅÄÍÝÉÉÓ
ÌÄ-6 ÃÀ ÌÄ-13 ÌÖáËÄÁÉ ÈÀÅÉÓÈÀÅÛÉ ÌÏÉÝÀÅÄÍ ÓÀÓÀÌÀÒÈËÏ ÊÏÍÔÒÏËÉÓ
ÌÏÈáÏÅÍÀÓ, ÒÀÝ ÂÅÄÅËÉÍÄÁÀ ÓÀÌÀÒÈËÉÓ ÓÀÄÒÈÏ ÐÒÉÍÝÉÐÀÃ, ÒÏÌÄËÉÝ
ÆÏÂÀÃÉÀ ÃÀ ÚÅÄËÀ ßÄÅÒÉ ÓÀáÄËÌßÉ×ÏÓ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÔÒÀÃÉÝÉÉÓ
ÓÀ×ÖÞÅÄËÛÉ ÃÄÅÓ.19

ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÐÀÔÉÅÉÓÝÄÌÉÓ ÅÀËÃÄÁÖËÄÁÀ ÄáÄÁÀ ÀÒÀ ÌáÏËÏÃ
ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈËÉÓ ÂÀÍÌÀáÏÒÝÉÄËÄÁÄËÉ ÄÒÏÅÍÖËÉ áÄËÉÓÖ×-
ËÄÁÉÓ ÓÀØÌÉÀÍÏÁÀÓ, ÀÒÀÌÄÃ ÅÒÝÄËÃÄÁÀ ÂÀÄÒÈÉÀÍÄÁÉÓ ÊÏÌÉÓÉÉÓÀ ÃÀ
ÓÀÁàÏÓ ÌÉÄÒ ÌÉÙÄÁÖË ÆÏÌÄÁÆÄÝ.

19 Ìàðê Äæåíèñ, Ðè÷àðä Êåé, Åâðîïåéñêîå ïðàâî â îáëàñòè ïðàâ ÷åëîâåêà,
(1997), ñòð. 542.
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ÄÅÒÏÐÖËÉ ÃÀßÄÓÄÁÖËÄÁÄÁÉÓ ÉÍÔÄÂÒÀÝÉÀ ÂÀÙÒÌÀÅÃÀ ÃÀ ÊÏÍÅÄÍÝÉÀ
ÓÖË Ö×ÒÏ ÌàÉÃÒÏÃ ÃÀÖÊÀÅÛÉÒÃÀ ÂÀÄÒÈÉÀÍÄÁÉÓ ÓÀÌÀÒÈÀËÓ. 1977
ßËÉÓ 5 ÀÐÒÉËÓ ÄÅÒÏÐÀÒËÀÌÄÍÔÌÀ, ÓÀÁàÏÌ ÃÀ ÊÏÌÉÓÉÀÌ ÌÉÉÙÄÓ
ÄÒÈÏÁËÉÅÉ ÃÄÊËÀÒÀÝÉÀ, ÒÏÌÄËÛÉÝ áÀÆÉ ÂÀÖÓÅÄÓ ÉÌ ×ÀØÔÓ, ÒÏÌ
ÐÉÒÅÄËáÀÒÉÓáÏÅÀÍÉ ÌÍÉÛÅÍÄËÏÁÀ ÄÍÉàÄÁÀ ÄÒÏÅÍÖËÉ ÊÏÍÓÔÉÔÖÝÉÄÁÉÓÀ
ÃÀ ÄÅÒÏÐÉÓ ÊÏÍÅÄÍÝÉÉÃÀÍ ÌÏÌÃÉÍÀÒÄ ÞÉÒÉÈÀÃÉ Ö×ËÄÁÄÁÉÓ ÃÀÝÅÀÓ.
1992 ßËÉÓ ÄÅÒÏÐÉÓ ÊÀÅÛÉÒÉÓ ÛÄØÌÍÉÓ ÛÄÓÀáÄÁ ÌÀÀÓÔÒÉáÔÉÓ
áÄËÛÄÊÒÖËÄÁÉÓ F2 ÌÖáËÉÓ ÌÉáÄÃÅÉÈ, ÂÀÄÒÈÉÀÍÄÁÉÓ ÈÏÒÌÄÔÌÀ
ÓÀáÄËÌßÉ×ÏÌ ÃÀÀÃÂÉÍÀ, ÒÏÌ ÊÀÅÛÉÒÉ ÐÀÔÉÅÓ ÓÝÄÌÓ ÃÀ ÃÀÉÝÀÅÓ ßÄÅÒÉ
ÓÀáÄËÌßÉ×ÏÄÁÉÓÀÈÅÉÓ ÓÀÄÒÈÏ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÔÒÀÃÉÝÉÄÁÉÈÀ ÃÀ ÄÅÒÏÐÉÓ
ÊÏÍÅÄÍÝÉÉÈ ÂÀÒÀÍÔÉÒÄÁÖËÉ ÞÉÒÉÈÀÃ Ö×ËÄÁÄÁÓ, ÒÏÂÏÒÝ ÂÀÄÒÈÉÀÍÄÁÉÓ
ÓÀÌÀÒÈËÉÓ ÞÉÒÉÈÀÃ ÐÒÉÍÝÉÐÄÁÓ.20

ÃÀ ÁÏËÏÓ, ÂÀÌÏÌÃÉÍÀÒÄ ÉØÉÃÀÍ, ÒÏÌ ÊÏÍÅÄÍÝÉÀÝ, ÈÀÅÉÓ ÌáÒÉÅ,
ÈÀÅÉÓÄÁÖÒÀÃ ÌÏÉÈáÏÅÓ, ÒÏÌ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÒÙÅÄÅÉÓ ×ÀØÔÄÁÉÓ
ÂÀÌÏÅËÄÍÉÓÈÀÍÀÅÄ ÓÀáÄËÌßÉ×ÏÌ ÌÉÉÙÏÓ ÓÀÊÀÍÏÍÌÃÄÁËÏ ÀÍ ÓáÅÀ ÆÏÌÄÁÉ,
ÒÀÈÀ ÀÙÀÒ ÂÀÍÌÄÏÒÃÄÓ ÌÓÂÀÅÓÉ ÃÀÒÙÅÄÅÄÁÉ, ÝáÀÃÉ áÃÄÁÀ, ÒÏÌ ÀÌÀ
ÈÖ ÉÌ ÓÀáÄËÌßÉ×ÏÛÉ ÀÃÀÌÉÀÍÉÓ Ö×ËÄÁÀÈÀ ÃÀÝÅÉÓ Ó×ÄÒÏÛÉ ÀÒÓÄÁÖËÉ
ÌÃÂÏÌÀÒÄÏÁÉÓ ÛÄÓÀáÄÁ, ÂÀÍÓÀÊÖÈÒÄÁÉÈ ÉØ, ÓÀÃÀÝ ÊÏÍÅÄÍÝÉÀ ÉÍÊÏÒÐÏ-
ÒÉÒÄÁÖËÉ ÀÒ ÀÒÉÓ ÄÒÏÅÍÖË ÓÀÌÀÒÈÀËÛÉ, ÛÄÂÅÉÞËÉÀ ÅÉÌÓãÄËÏÈ
ÉÌÉÓ ÌÉáÄÃÅÉÈ, ÈÖ ÒÀÌÃÄÍÀÃ ÆÖÓÔÀÃ áÃÄÁÀ ÓÀáÄËÌßÉ×ÏÄÁÉÓ ÌÉÄÒ
ÓÔÒÀÓÁÖÒÂÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÂÀÃÀßÚÅÄÔÉËÄÁÀÈÀ ÀÙÓÒÖËÄÁÀ.

20 Erik Lundberg, the Protection of Social Rights in the European
Community, (1994).

adamianis uflebaTa dacva



128 saqarTvelo da saerTaSoriso samarTali

adamianis uflebaTa damcveliadamianis uflebaTa damcveliadamianis uflebaTa damcveliadamianis uflebaTa damcveliadamianis uflebaTa damcveli

(ombudsmeni) da saerTaSoriso(ombudsmeni) da saerTaSoriso(ombudsmeni) da saerTaSoriso(ombudsmeni) da saerTaSoriso(ombudsmeni) da saerTaSoriso

standartebistandartebistandartebistandartebistandartebi

ÂÉÏÒÂÉ ÁÀÒÀÈÀÛÅÉËÉÂÉÏÒÂÉ ÁÀÒÀÈÀÛÅÉËÉÂÉÏÒÂÉ ÁÀÒÀÈÀÛÅÉËÉÂÉÏÒÂÉ ÁÀÒÀÈÀÛÅÉËÉÂÉÏÒÂÉ ÁÀÒÀÈÀÛÅÉËÉ

I. Sesavali nawiliI. Sesavali nawiliI. Sesavali nawiliI. Sesavali nawiliI. Sesavali nawili

instituti, romelic winamdebare statiaSia gadmocemuli, Tan-
amedrove istoriis erT-erTi maRalganviTarebuli1  struqtura,
romelic adamianis uflebaTa dacvas emsaxureba da erovnuli
demokratiuli institutebis Semadgenel nawils warmoadgens.
es aris adamianis uflebaTa damcveli, anu ombudsmeni. yove-
live zemoT aRniSnuli gamomdinareobs Teoriidan, Tu rogor
unda uzrunvelvyoT da davicvaT adamianis uflebebi ise, rogorc
es gansazRvrulia qveynis konstituciasa da sxva samarTlebriv
aqtebSi, romlebic mimarTulia biurokratiuli aparatisa da
saxelmwifo xelisuflebis Tanamdebobis pirTa mier Zalau-
flebis ukanonod gamoyenebisa da TviTnebobis winaaRmdeg. es
aris sistema, romelic gviCvenebs, Tu rogor unda iyos imple-
mentirebuli qveyanaSi samarTlis wesi.

erovnuli demokratiuli institutebis umravlesoba SeiZleba
dajgufebuli iyos ori kategoriis mixedviT, erTi - adamianis
uflebaTa dacvis komisiebi komisiebi komisiebi komisiebi komisiebi an komitetebikomitetebikomitetebikomitetebikomitetebi da saxalxosaxalxosaxalxosaxalxosaxalxo
damcvelebidamcvelebidamcvelebidamcvelebidamcvelebi, anu ombudsmeni, xolo meore - naklebad gavr-
celebuli da aranakleb mniSvnelovani, e.w. specializirebu-specializirebu-specializirebu-specializirebu-specializirebu-
lilililili erovnuli institutebi, romelTa funqcionirebis sagans

…..ÒÏÃÄÓÀÝ ÓÀÜÉÅÀÒÉ ÈÀÅÉÓÖ×ËÀÃ ÌÏÓÌÄÍÉËÉ ÃÀ ÂÀÂÄÁÖËÉÀ, ÓÀ×ÖÞÅËÉÀÍÀÃ

ÛÄÓßÀÅËÉËÉ ÃÀ ÃÒÏÖËÀÃ ÒÄ×ÏÒÌÉÒÄÁÖËÉ, ÓÀÌÏØÀËÀØÏ ÈÀÅÉÓÖ×ËÄÁÉÓ

ÖÃÉÃÄÓÉ ÌÉÙßÄÅÀÀ, ÈÖ ÚÏÅÄËÉÅÄ ÀÌÀÓ ÈÅÀËÚÖÒÓ ÀÃÄÅÍÄÁÓ

ÅÉÍÌÄ ÁÒÞÄÍÉ ÀÃÀÌÉÀÍÉ..

 ãÏÍ ÌÉËÔÏÍÉ, ÀÒÄÏÐÀÂÉÔÉ ãÏÍ ÌÉËÔÏÍÉ, ÀÒÄÏÐÀÂÉÔÉ ãÏÍ ÌÉËÔÏÍÉ, ÀÒÄÏÐÀÂÉÔÉ ãÏÍ ÌÉËÔÏÍÉ, ÀÒÄÏÐÀÂÉÔÉ ãÏÍ ÌÉËÔÏÍÉ, ÀÒÄÏÐÀÂÉÔÉ

1 Al-Wahab, Ibragim, The Swedish Institute of Ombudsman, Stockholm, 1979.
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erovnuli, enobrivi Tu religiuri umciresobebisa da mkvidri
mosaxleobis uflebebis dacva warmoadgens.2

adamianis uflebaTa damcvelis anu, rogorc mas mTels msof-
lioSi uwodeben, ombudsmenis sistema TiTqmis yvela saxelmwi-
fom gadmoiRo da gaiTavisa. ombudsmeni, ZiriTadad, qveynis
sakanonmdeblo organos – parlamentis mieraa arCeuli,3  rom-
lis kompetenciasac konstitucia da moqmedi kanonmdebloba
gansazRvravs. aRniSnuli institutis mTavar funqcias war-
moadgens adamianis uflebebis dacva, kerZod, im individebisa,
romlebic Tavs usamarTlobis msxverplad Tvlian. ombudsmeni
umetes SemTxvevaSi moqmedebs rogorc damoukidebeli media-
tori uflebaSelaxul pirsa da mTavrobas Soris.

axlo warsulSi, ombudsmenis institutma saqarTveloSic moikida
fexi, rodesac adamianis uflebaTa dacvis meqanizmis arseboba
qveynis demokratiuli principebis gamomxatveli gaxda. Tu rogor
unda imoqmedos ombudsmenma, raTa misi saqmianoba xalxis sa-
keTildReod iqnas warmarTuli, an ras unda miaqcios man yura-
dReba, erT-erT mTavar sakiTxs saerTaSoriso samarTalsa da
mis normatiul bazasTan ombudsmenis saqmianobis daaxloeba war-
moadgens, rac mis moRvaweobas mxolod ufro nayofiers xdis.

1995 wels saqarTvelos konstituciis miRebam safuZveli Cau-
yara saqarTveloSi saxalxo damcvelis institutis amoqmede-
bas. konstituciis 43-e muxlis Tanaxmad, saqarTvelos parla-
mentma miiRo kanoni,4  romelic gansazRvravs saqarTvelos sax-
alxo damcvelis uflebamosilebas.

garantia imisa, rom TiToeul adamians gaaCnia SesaZlebloba
waradginos sarCeli romelime instanciaSi, aqvs Tavisi dadeb-
iTi datvirTva, rac gamafrTxilebel fazad gvevlineba para-
noikebis, biurokratebisa da ambiciiT Sepyrobil sajaro mox-
eleTa mcdari taqtikis gamosworebisa da adamianis uflebaTa
samarTlisadmi maTi ukuRmarTi damokidebulebis Secvlis saqmeSi.
saxalxo damcvelis instituts gaaCnia udidesi potenciali

2 UNHCHR, fact Sheet No 19,
National Institute For the Promotion and Protection of HR.
3 iqve.
4 saqarTvelos kanoni saxalxo damcvelis Sesaxeb, 16 maisi, 1996 weli.
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sajaro samsaxuris ukeTesad mosawyobad. mas SeuZlia aiZulos
saxelmwifo xelisuflebis aparati gaataros administraciuli
reformebi da wina planze wamowios adamianis uflebaTa dacvis
aucilebloba. Tumca, amave dros, igi SezRudulia moqmedebaSi,
mas mxolod faqtebze SeuZlia reagirebis moxdena, kerZod, -
rCevisa da rekomendaciebis micema.

bevri qveyana pirdapiri gagebiT moeqca ombudsmenis institutis
gavlenis qveS da gadmoiRo misi institucionaluri sistema
umniSvnelo cvlilebebiTa da modificirebiT, rac TavianTi qveynis
socialur struqturasa da politikur sistemas Seesabamebo-
da. aRiarebulia, rom ombudsmeni SeiZleba ar Semoifargle-
bodes mxolod Tavisi iurisdiqciiT gansazRvruli adminis-
traciuli sakiTxebis mogvarebiT, aramed ufleba aqvs yura-
dReba gaamaxvilos saerTaSoriso konvenciebisa da xelSekrule-
bebis implementaciaze. es gasagebicaa, vinaidan ombudsmenis ZiriTad
funqcias unda warmoadgendes zedamxedvelobis gaweva sax-
elmwifos mier saerTaSoriso konvenciaTa Sesrulebaze, rom saer-
TaSoriso konvenciebi miRebuli adamianis uflebaTa dacvis sfer-
oSi gaTvaliswinebul iqnes qveynis kanonSemoqmedebiT procesSi.

II. ombudsmenis institutis warmoSobisII. ombudsmenis institutis warmoSobisII. ombudsmenis institutis warmoSobisII. ombudsmenis institutis warmoSobisII. ombudsmenis institutis warmoSobis

mokle istoriuli eqskursimokle istoriuli eqskursimokle istoriuli eqskursimokle istoriuli eqskursimokle istoriuli eqskursi

ombudsmenis institucionalur sistemas safuZveli Caeyara
SvedeTSi, romelmac ganviTarebis iseT maRal dones miaRwia,
rom am institutis konstituciur sistemaSi gadmonergvis sa-
kiTxi TiTqmis yvela qveynis sazrunavi gaxda. yovelive es,
albaT, gamowveuli iyo demokratiuli mmarTvelobis xelmok-
leobiTa da cxovrebaSi gasatarebel cvlilebaTa molodiniT.

5 jon loki aRniSnavda, rom individebi dabadebidan dajildovebuli
arian sicocxlis, Tavisuflebisa da sakuTrebis uflebiT, rac maT
sakuTrebas warmoadgens da ar SeiZleba CamorTmeul iqnas saxelmwifos
mier. monteskie     ki, Tavis nawerebSi Zalauflebis danawilebis principis
(aRmasrulebeli, sasamarTlo da sakanonmdeblo) mniSvnelobisa da
aucileblobis Sesaxeb gvafrTxilebda im saSiSroebaze, rac SeiZleba
moitanos am Zalauflebis erTi pirovnebis xelSi moqcevam.
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1809 wels SvedeTSi konstituciis miRebisTanave, romelic
dafuZnebulia jon lokisa da monteskies cnobil sistemebze,5

safuZveli Caeyara ombudsmenis institutis Seqmnas. SvedeTis
konstituciis mixedviT, ombudsmeni mtkicdeboda parlamentis
(rikstagi) mier. pirovnebas, romelic am Tanamdebobaze iniSne-
boda, unda hqonoda samarTlebrivi codnis safuZvlebi da gamor-
Ceuli yofiliyo Tavisi patiosnebiTa da samarTlianobiT.6  es
dogma, ase rom vTqvaT, - wina piroba, ombudsmenis asarCevad
dResac SenarCunebuli aqvs SvedeTis parlaments.

sityva ombudsmeni SedarebiT Soreul warsuls ukavSirdeba,
kerZod ki mefe karlos me-12-is mefobis periods. 1907 wels
rusebis mier poltavasTan Svedebis damarcxebis Semdeg, kar-
losi TurqeTSi gaiqca, sadac igi sakmaod xangrZlivi drois
manZilze sulTanis karze imyofeboda. am periodSi SvedeTSi
sruli umarTavi da ganukiTxavi mdgomareoba Seiqmna. SvedeTis
administracia umoqmedobiTa da korufciis donis amaRlebiT
gajerda. saWiro gaxda gadaudebeli zomebis miReba mdgomare-
obis sruli gamosworebisaTvis, razec swored mefe iyo pasux-
ismgebeli. sxva qveyanaSi gadaxvewil mefes ar asvenebda Tavisi
qveynis aseTi savalalo mdgomareoba. 1713 wels timurCadidan
(adgili TurqeTSi, sadac mefe cxovrobda) mefem gamosca gan-
karguleba, romlis mixedviTac, unda Seqmniliyo ombudsmenis
struqtura, ra Tqma unda, ombudsmenis xelmZRvanelobiT, rom-
lis ZiriTad funqcias warmoadgenda kanonebisa da savaldebulo
wesebis Sesrulebaze kontroli, sxva sityvebiT rom vTqvaT, mas
zedamxedveloba unda gaewia mosamarTleebisa da saxelmwifo
moxeleTa saqmianobisaTvis. Tumca igi rCeboda ara sakanonmdeb-
lo, aramed aRmasrulebeli xelisuflebis Semadgenel nawilad.

1719 wlisaTvis ombudsmenis samsaxuri, romelic Seqmnili iyo
mefe karlos me-12-is mier, rogorc aRmasrulebeli xelisu-
flebis nawili, cota mogvianebiT gadakeTda mefis “iuris kan-
cleris ofisad”, romelic dRemde arsebobs. imis gaTvaliswinebiT,
rom iuris kancleri aRmasrulebeli xelisuflebis mier iyo
arCeuli, samTavrobo gadawyvetilebebiT masze gavlenis moxde-
nis albaToba SedarebiT didi iyo. igi ufro aRmasrulebeli

6 SvedeTis konstitucia, 1809 weli, muxli 96.
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xelisuflebis damcvelad gamodioda, vidre xalxis interesebisa.

saqmisadmi aseTma damokidebulebam xalxis farTo fenebSi un-
dobloba gamoiwvia. aRiarebulia principi - Tu xelisuflebas
surs, rom daicvas xalxis uflebebi da interesebi, unda Seqm-
nas sruliad damoukidebeli organo, romelic gancalkevebuli
iqneba aRmasrulebeli xelisuflebis zewolisagan. am miznis
misaRwevad SvedeTis parlamentSic moxda rigi cvlilebebisa,
rasac mohyva iuris kancleris saqmianobaze kontrolis dawese-
ba7  da ukve 1739 wels iuris kancleri iZulebuli Seiqmna
angariSvaldebuli yofiliyo parlamentis winaSe.8  yovelive es
iyo umniSvnelovanesi da sasicocxlo wina piroba ombudsmenis
institutis Sesaqmnelad. magram aRniSnulma cvlilebam didx-
ans ver gastana, radgan 1772 wels, mefe gustav III-is mmarTvelo-
bis damxobis Semdgom, bolo moeRo parlamentis mier iuris
kancleris gakontrolebas da igi kvlav aRmasrulebeli xe-
lisuflebis warmomadgenli darCa.

1809 wels, mefe gustav IV gadayenebis Semdgom, romelic
gamoirCeoda arnaxuli despotizmiTa da absoluturi monarqi-
iT, SvedeTSi pirvelad dadga sakiTxi axali konstituciis
miRebisa, romelic mefisa da rikstagis (SvedeTis parlamenti)
ZalauflebaTa dabalansebisa da gamijvnis principebis safuZ-
velze iqneboda agebuli. mravalwliani brZola sakanonmdeblo
da aRmasrulebel xelisuflebas Soris sabolood dasrulda
1809 wlis konstituciis miRebiT. movlenebis aseTma swrafma
ganviTarebam parlamenti aiZula daeniSna saparlamento om-
budsmeni,9  rogorc aRmasrulebeli da sakanonmdeblo (rac
gamoixatebida ombudsmenis funqciebisa da gadawyvetilebaTa
miRebis damoukideblobaSi) xelisuflebisagan sruliad damoukide-
beli organo. yovelive es ar niSnavda imas, rom iuris kancl-
eris ofisma arseboba Sewyvita, ufro metic, orive samsaxuri
aqtiurad axorcielebda kontrols sajaro samsaxurze, magram
mxolod TavianTi iurisdiqciis farglebSi.

7 Al-Wahab, Ibragim, The Swedish Institute of Ombudsman, Stockholm 1979.
8 SvedeTis konstitucia,     Tavi 11-6.
9 baron lars august manerheimi pirvel ombudsmenad airCies 1810 wels. am
droisaTvis is iyo saparlamento komitetis ufrosi, romelmac SeimuSava 1908
wlis konstituciis proeqti.
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1915 wels rikstagis dadgenilebiT, saparlamento ombudsmenis
(justitieOmbudsmen) sistema gaizarda, rac meore samxedro
ombudsmenis (militieOmbudsmen) arCevaSi gamoixata, romlis
valdebulebasac amieridan samxedro Zalebis momsaxure maRal
Cinosani oficrebis winaaRmdeg Setanili sarCelebis ganxilva-
gamoZieba warmoadgenda. meore msoflio omis Semdeg naTeli
gaxda, rom saparlamento ombudsmenis samuSao ufro datvirTuli
da yovlismomcveli iyo, samxedro ombudsmeni ki, mxolod ram-
denime sarCeliT Semoifargleboda. Sesabamisad, 1968 wels par-
lamentma gadawyvita, rom gaeuqmebina samxedro ombudsmenis
Tanamdeboba da mis magivrad ombudsmenebis raodenoba gaezard-
aT samamde, romlebsac eqnebodaT Tavisi sakuTari iurisdiqcia
sarCelebis ganxilvis dros.
1972 wels parlamentma Seqmna komiteti, romelic gamoikvlev-
da yvela im problemebs, romlebic ombudsmenis aparatSi arse-
bobda. 1975 wels komitetma gamosca rekomendacia, romlis
Tanaxmadac, unda momxdariyo cvlilebebi im debulebaSi, roml-
iTac ombudsmenebi xelmZRvanelobdnen. parlamentma mxari dau-
Wira komitetis rekomendacias da ukve 1976 wels funqcionire-
ba daiwyo ombudsmenis ganaxlebulma sistemam, romlis safuZ-
velzec, SvedeTSi unda yofiliyo 4 ombudsmeni da arc erTi
moadgile. struqtura ki Semdegi gaxldaT: erT ombudsmens
irCevda parlamenti, romelic mTels samsaxurs xelmZRvanelob-
da da ufros ombudsmenad iwodeboda. igi koordinacias uwevda
danarCeni ombudsmenebis muSaobas maTi iurisdiqciidan gamom-
dinare da maTTan konsultaciebis gziT, gamohqonda saboloo
gadawyvetileba sarCelis irgvliv gamoZiebis dawyebisa da sag-
amomZieblo iniciativis Sesaxeb.
dResdReobiT ombudsmenis kontroli ar vrceldeba qvemdgom
saxelmwifo moxeleebze, romlebic ar floben damoukideblo-
bas.10  aq ki ombudsmenis mTavari iaraRi gafrTxileba, kritika
da gamoZiebis inicirebaa sakuTari Sexedulebisamebr. inicire-
buli gamoZiebebis umravlesoba tardeba zedamxedvelobisa da
inspeqtirebis dros, rigi iniciativebisa ki iwyeba sagazeTo
statiebisa da satelevizio programebis safuZvelze.11

10 saparlamento ombudsmenis instruqciebi, seqcia 8.
11 Ludvik, Ulf, International Handbook of the Ombudsmen, by Gerald E. Gaiden, 1983, p. 179.
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III. adamianis uflebaTa dacvis instituti daIII. adamianis uflebaTa dacvis instituti daIII. adamianis uflebaTa dacvis instituti daIII. adamianis uflebaTa dacvis instituti daIII. adamianis uflebaTa dacvis instituti da

saerTaSoriso standartebisaerTaSoriso standartebisaerTaSoriso standartebisaerTaSoriso standartebisaerTaSoriso standartebi

adamianis uflebaTa dacvis erovnuli institutebis koncefcia
gansakuTrebulia. es aris organoebi, romelTa funqciebi, Zir-
iTadad, mimarTulia adamianis uflebaTa dacvisaken. erovnuli
institutebi administraciuli dawesebulebebia im gagebiT, rom
isini arc sasamarTlo da arc kanonSemoqmedebiTi organoebia.
rogorc tradiciulad aris aRiarebuli, am institutebs adg-
ilobriv doneze adamianis uflebaTa dacvis sferoSi sakon-
sultacio statusi gaaCnia, romelTa miznebi gamoikveTeba re-
komendaciebis micemiTa da sarCelebis ganxilviT.12

adamianis uflebebi ukeT iqneba daculi, Tu kanonmdeblobaSi
iarsebebs adekvaturi saSualebebi,13  damoukidebeli sasamarT-
lo xelisufleba da demokratiuli erovnuli institutebi.14

erovnuli institutebis funqcionirebis daxvewa SesaZlebelia
saerTaSoriso standartebze dayrdnobiTa da maTi debulebebis
inkorporaciiT SidakanonmdeblobaSi.

gasuli wlebi aSkara gamoxatuleba iyo msoflios qveynebSi
demokratiuli institutebis gavrcelebis TvalsazrisiT. sul
ufro da ufro meti qveyana aRiarebs am institutebis mniS-
vnelobas saerTaSoriso valdebulebaTa Sesrulebisa da saer-
TaSoriso standartebis gaTvaliswinebis saqmeSi.15

a) adamianis uflebaTa dacvis erovnuli demokra-a) adamianis uflebaTa dacvis erovnuli demokra-a) adamianis uflebaTa dacvis erovnuli demokra-a) adamianis uflebaTa dacvis erovnuli demokra-a) adamianis uflebaTa dacvis erovnuli demokra-

tiuli institutebis statusis ganmsazRvrelitiuli institutebis statusis ganmsazRvrelitiuli institutebis statusis ganmsazRvrelitiuli institutebis statusis ganmsazRvrelitiuli institutebis statusis ganmsazRvreli

prprprprprinciinciinciinciinci pebi (SemdgomSi parpebi (SemdgomSi parpebi (SemdgomSi parpebi (SemdgomSi parpebi (SemdgomSi parizisizisizisizisizis pr pr pr pr princiinciinciinciinci pebi)pebi)pebi)pebi)pebi)

(miRebulia 1993 wlis 20 dekembers gaeros generaluri asambleis 48/134
rezoluciiT)

gaerTianebuli erebis organizacia garkveuli wlebis manZilze
aqtiurad iyo Cabmuli adamianis uflebaTa dacvis erovnuli

12 Al-Wahab, Ibragim, The Swedish Institute of Ombudsman, Stockholm 1979.
13 venis deklaracia da moqmedebis gegma, 1993, paragrafi I.
14 United Nations Fact Sheet N 19, Raoul Wallenberg Institute, 5th edition, Lund 1997.
15 Juviler, Peter, & Gross, Bertman with Kartashkin, Vladimir & Lukasheva Elena,
Human Rights for 21st century, foundation of responsible hope, Essay by Vladimir
Kartashkin, New-York, London, 1993.
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demokratiuli institutebis Camoyalibebis procesSi. 1990 wels,
gaeros adamianis uflebaTa dacvis komisiam organizeba gauwia
samuSao Sexvedras, romelzec miwveuli iyo mravali adgilo-
brivi demokratiuli instituti. Sexvedris ZiriTad mizans
warmoadgenda adgilobrivi demokratiuli institutebis saer-
TaSoriso organizaciebsa da maT saagentoebTan TanamSromlo-
bis sakiTxis ganxilva, aseve, maTi moqmedebis efeqturobis
gazrdis gzebis Zieba. cota mogvianebiT, 1993 wels, am umniS-
vnelovanesi samuSao Sexvedris Sedegma asaxva hpova adamianis
uflebaTa dacvis institutebis Sesaxeb detalurad SemuSave-
bul principebSi, romlebsac mogvianebiT “parizis principebi”16

ewoda.

parizis principebi, romelic mTel msoflioSi farTod aris
gavrcelebuli, umniSvnelovanesi da samagaliTo dokumentia,
radganac igi adgens im erovnuli institutebis statusis min-
imum standartebs, romlebic adamianis uflebaTa dacvas emsax-
ureba. parizis principebis mixedviT, adamianis uflebaTa dacvis
erovnuli institutis erT-erT umTavres funqcias qveyanaSi
adamianis uflebebis dacvis Sesaxeb parlamentis winaSe komen-
tireba warmoadgens, iseve rogorc kanonis Sesrulebaze aqcen-
tis gamaxvileba.

parizis principebis debulebaTa gaTvaliswinebiT, adamianis
uflebebis dacvis erovnulma institutebma unda gamonaxon
gzebi saqmis megobruli mogvarebisaTvis da informireba gauwion
momCivans maTi darRveuli uflebebis aRsadgenad. parizis princ-
ipebi ar iZleva amomwurav informacias erovnuli institute-
bis funqcionirebaze. miuxedavad amisa, isini gansazRvraven Zir-
iTad kriteriumebs adamianis uflebaTa dacvis erovnuli meqanizme-
bis Sesaqmnelad. principebis ZiriTadi ganmsazRvreli kriteri-
umebia17:
• damoukidebloba, rac garantirebulia wesdebiT an konsti-
tuciiT;
• mTavrobisagan damoukidebeli moqmedebis uzrunvelyofa;

16 miRebuli 1993 wlis 20 dekembers gaeros generaluri asambleis 48/

134 rezoluciiT.
17 parizis principebi, paragrafi IV (a).
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• pluralizmi;

• moqmedebis farTo areali, dafuZnebuli adamianis uflebaTa
universalur standartebze;

• adamianis uflebaTa darRvevis faqtebze sagamomZieblo mo-
qmedebaTa Catarebis ufleba;

• finansuri uzrunvelyofa.

zemoCamoTvlili principebi, pirvel rigSi, gansazRvraven erovnuli
institutebis kompetencias adamiani uflebaTa dacvis saqmeSi,
raTa maT gaaCndeT moqmedebis farTo mandati.

principebi gamoxataven institutebis funqcionirebis meTods,
sadac Tavisuflad unda iqnas ganxiluli nebismieri sakiTxi
adamianis uflebaTa darRvevis faqtis garSemo. adamianis uflebaTa
dacvis erovnul instituts unda hqondes ufleba moisminos da
ganixilos individualuri saCivrebi da peticiebi, rodesac
sarCeli Setanili iqneba individebis maTi warmomadgenlebis,
mesame pirebis, arasamTavrobo organizaciebis, an asociaciebis
mier.18 parizis principebze dayrdnobiT, qveynebs SesaZlebloba
eZlevaT uzrunvelyon erovnuli kanonmdeblobis saerTaSoriso
kanonmdeblobasTan harmonizacia.

1993 wels adamianis uflebaTa msoflio konferenciam, romelic
venaSi Catarda farTod aRiara parizis principebis mniSvneloba
adamianis uflebaTa dacvis institutebis Camoyalibebis etapze:

“qveynebis mier parizis principebis gaziareba xels Seuwyobs
adamianis uflebaTa dacvis institutebis efeqtur moqmedebas”.19

oTxmocdaaTiani wlebidan moyolebuli gaero aqtiuradaa Cab-
muli erovnuli demokratiuli institutebis formirebisa da
maTi saqmianobis CamoyalibebaSi, raTa maTi meSveobiT moxdes
adamianis uflebaTa sruli realizacia. gaeros generaluri
asambleis mier miRebul iqna rigi rezoluciebisa da angariSe-
bisa.20  cota mogvianebiT, adamianis uflebaTa komisiis rezoluciis

18 iqve,     punqti 1, 2.
19 venis deklaracia da moqmedebis gegma, punqti 36.
20 A/36/440 (1981), A/38/416 (1983), E/CN.4.1987/37 (1987), E/CN.4/1989/47 and
1(1998), E/CN.4/1991/23.
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safuZvelze, aRiarebul iqna parizis principebis gavrcelebis
gadaudebeli aucilebloba.

ori wlis Semdeg, adamianis uflebaTa dacvis venis konferen-
ciaze adamianis uflebaTa dacvis erovnuli institutebis mniS-
vnelobis aRiarebam gansazRvra, rom es institutebi adamianis
uflebaTa dacvis saerTaSoriso meqanizmis21  Semadgenel naw-
ils warmoadgenen, sadac gaTvaliswinebulia Semdegi:

“xelisuflebis kompetenturi organoebisadmi rCevis micema da
adamianis darRveul uflebaTa aRdgena, ganaTlebisa da infor-
maciis gavrceleba”.22

adamianis uflebaTa dacvis erovnuli institutebis mniSvnelo-
bam da misma aucileblobam adgili hpova aseve saerTaSoriso
regionaluri organizaciebis mier miRebul mraval dokumen-
tSi, maT Soris aRsaniSnavia evropis usafrTxoebisa da Tanam-
Sromlobis organizaciis mier miRebuli dokumentebi, romleb-
Sic aisaxeba ombudsmenis institutebis saqmianobis daxvewisa
da ganviTarebisaTvis xelSewyobis aucilebloba, rogorc ad-
amianis uflebaTa dacvis erT-erTi demokratiuli saSualeba.

1990 wels, evropis usafrTxoebisa da TanamSromlobis kon-
ferenciis mier kopenhagenSi miRebul “adamianuri ganzomilebis
dokumentSi” aRiarebulia, rom demokratiuli saxelmwifos
arsebobisa da adamianis uflebaTa dacvis garantia damokidebu-
lia erovnuli demokratiuli institutebze.23  Sesabamisad, sax-
elmwifoebma unda ikisron valdebuleba, dauaxlovdnen saerTa-
Soriso standartebs da xeli Seuwyon erovnuli demokratiuli
institutebis Seqmnas, romlebic Tavis wvlils Seitanen adamianis
uflebaTa dacvis saqmeSi da samarTlis wesis dasamkvidreblad.

igive sakiTxi formulirebul iqna adamianis uflebaTa ganzom-
ilebis Semdgom Sexvedraze, romelic moskovSi 1991 wlis oq-
tomberSi Catarda, sadac gamoikveTa saerTo interesi ombudsme-

21 Yeldin, Maxwell, The Time is now: supporting national infrastructures for
Human Rights 1994.
22 venis deklaracia da moqmedebis gegma, paragrafi 36.
23 Para.III - 26, Document of Copenhagen meeting of the Human Dimention of
OSCE 29 June 1990.

adamianis uflebaTa dacva



138 saqarTvelo da saerTaSoriso samarTali

nis institutebis swori funqcionirebisa da saqmianobis dax-
evewisadmi.24

adamianis uflebebi ar SeiZleba daculi iyos, Tu Tavad adami-
anis uflebaTa damcvelebi ar arian daculebi. aramarTebuli
iqneboda, Tu prioriteti mxolod adamianis uflebaTa dacvis
institutebs mieniWebodaT da adamianis uflebaTa damcvelebi
CrdilSi aRmoCndebian, miT umetes, rodesac saerTaSoriso sa-
zogadoebrioba maTi uflebebis dacvas aranakleb mniSvnelobas
aniWebs.

adamianis uflebaTa damcvelebi, es is xalxia, romlebic wina
planze dganan adamianis uflebaTa damcvelTa Soris, romlebic
aRiareben adamianis uflebaTa sayovelTao deklaraciis princ-
ipebs. magram isini, vinc amas akeTeben xSirad Zvir safasurs
ixdian Tavisi siTamamis gamo. adamianis uflebaTa damcvelebi
xSirad uCinardebian,25  arian datyvevebulni da dapatimrebule-
bi imitom, rom icaven patimarTa uflebebs, arian mudmivi sa-
frTxis qveS ubralod imitom, rom iZieben gatacebisa da poli-
tikuri mkvlelobis saqmeebs.

1998 wlis 9 dekembers gaeros mier adamianis uflebaTa dam-
cvelebis Sesaxeb deklaraciis miReba istoriul miRwevas war-
moadgens. deklaracias safuZvlad udevs principi: rodesac
adamianis uflebaTa damcvelebis uflebebi Tavad ilaxeba, Ti-
Toeuli CvenTaganis uflebebs safrTxe emuqreba da TiToeul
CvenTagani naklebad daculia.26

ombudsmenis institutis ganviTarebis sawyis etapze, kanon-
SemoqmedebiTi procesi nela viTardeboda. cametwliani27  muSaoba
xasiaTdeboda mudmivi winaaRmdegobebiT im jgufebs Soris,

24 Article 26, Conference on the Human Dimention of CSCE October 1991.
25 Mas, Nuca, Brody, Reed, Gonsalez Felip, An Analysis of Internatioonal Instru-
ments on Disappearences, Human Rights Quarterly, 1993.
26 kofi anani, 1998 wlis 14 seqtemberi.
27 1985 wels gaeros adamianis uflebaTa komisiam Seqmna samuSao jgufi
gansakuTrebuli mandatiT, Seedgina teqsti deklaraciisa saxelwodebiT
“individebis, pirTa jgufebisa da sazogadoebriv organizaciaTa ufleba-
movaleobebi adamianis uflebaTa da ZiriTad TavisuflebaTa dasacavad”.



139

romlebic, erTi mxriv, cdilobdnen gaemyarebinaT im pirTa
mdgomareoba, romlebsac SeswevdaT adamianis uflebebis dacvis
unari da, meore mxriv, romlebsac surdaT adamianis uflebaTa
damcvelebze moexviaT axali SezRudvebi, raTa maTi muSaoba,
praqtikulad, uSedego gamxdariyo. miuxedavad arsebuli daZab-
ulobisa, deklaraciis miReba mainc moxerxda 1998 wlis 9
dekembers.

saerTaSoriso sazogadoebrioba udides rols aniWebs adamianis
uflebaTa damcvelebs adamianis uflebaTa realizaciis saqmeSi.
saerTaSoriso monitoringis meqanizmi, rogoricaa gaeros ad-
amianis uflebaTa komisiis specialuri momxsenebeli da sxva
saxelSekrulebo organoebi xSirad adamianis uflebaTa dam-
cvelebis pozicias iTvaliswineben qveyanaSi adamianis ufleba-
Ta mdgomareobis Sesaswavlad. am mizniT, gaeros generaluri
mdivani da adamianis uflebaTa umaRlesi komisari sajarod
ucxadeben TavianT mxardaWeras adamianis uflebaTa damcvelebs.28

IV. saxalxo damcvelis mier saerTaSorisoIV. saxalxo damcvelis mier saerTaSorisoIV. saxalxo damcvelis mier saerTaSorisoIV. saxalxo damcvelis mier saerTaSorisoIV. saxalxo damcvelis mier saerTaSoriso

normebis gamoyenebis aucileblobanormebis gamoyenebis aucileblobanormebis gamoyenebis aucileblobanormebis gamoyenebis aucileblobanormebis gamoyenebis aucilebloba

adamianis uflebaTa dacvis sakiTxma saerTaSoriso ganzomile-
ba SeiZina saerTaSoriso da erovnul samarTals Soris. qveyana,
romelic SeuerTda saerTaSoriso konvenciebs, kisrulobs valde-
bulebas maT erovnul kanonmdeblobaSi implementaciaze. Sesa-
bamisad, qveynebzea damokidebuli implementaciis meTodebisa da
saSualebebis arCevani, konvenciebis ZiriTadi principebisa da
miznebis sruli dacviT.

1982 wels sienaSi (italia) gamarTul seminarze, romelic
adamianis uflebaTa dacvis arasasamarTlo meTodebs mieZRvna,
xazgasmiT aRiniSna, rom qveynebma unda daamkvidron iseTi meqanizmi,
romelic ganaviTarebs adamianis uflebaTa dacvis ufro myar
garantiebs. aseve xazi gaesva im garemoebas, rom ombudsmens
gansakuTrebuli funqciebi unda daekisros saerTaSoriso kon-
venciaTa implementaciis etapze. aseve, 1971 wlis venisa da

28 adamianis uflebaTa umaRlesi komisris mimarTva adamianis uflebaTa
damcvelebis deklaraciis teqstze momuSave jgufisadmi.
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1974 wlis parizis konferenciebzec aRiniSna ombudsmenis far-
To iurisdiqciis aucileblobis arseboba da misTvis rigi fun-
qciebis miniWeba.

rasac ombudsmeni ZiriTadad akeTebs, adamianis uflebaTa dac-
vas ukavSirdeba, sadac adamianis uflebaTa saerTaSoriso stan-
dartebi wina planzea wamoweuli. ombudsmenis funqciebSi unda
Sediodes adamianis uflebaTa ideologiis gamyareba da saerTa-
Soriso standartebTan maTi daaxloeba.

parizis principebi pirdapir gansazRvraven adamianis uflebaTa
dacvis erovnuli institutebis mier saerTaSoriso standart-
ebis gamoyenebis aucileblobas erovnul doneze.29

adamianis uflebaTa saerTaSoriso gamocdilebis gamoyeneba
gansxvavebuli saxiT gvevlineba bevri qveyanis ombudsmenis siste-
mebSi. maT Soris aRsaniSnavia poloneTis,30  fineTis,31  daniisa
da SvedeTis saparlamento ombudsmenebis praqtika, romlebic
saCivrebisa da davis gadawyvetis etapze mravalgzis akeTeben
miTiTebebs saerTaSoriso konvenciebze.

saqarTvelos konstituciis me-6 muxlis Tanaxmad, saqarTve-
los kanonmdebloba Seesabameba saerTaSoriso samarTlis say-
ovelTaod aRiarebul normebsa da principebs. amasTan, saqarTve-
los saerTaSoriso xelSekrulebebsa da SeTanxmebebs aqvT up-
iratesi iuridiuli Zala Sidasaxelmwifoebriv normatiul aqtebT-
an mimarTebaSi, Tu isini ar ewinaaRmdegebian saqarTvelos kon-
stitucias. saqarTvelos samarTlebrivi sistema adgens kanonm-
deblobis monistur struqturas, amdenad, xelisuflebis orga-
noebi izRudebian pirovnebebTan urTierTobaSi saerTaSoriso
samarTlis ZaliT, miuxedavad imisa, aris Tu ara transformire-
buli erovnul samarTalSi saerTaSoriso samarTlis normebi.
mocemuli mosazrebidan gamomdinare, garda Sidasaxelmwifoe-
brivi kanonmdeblobisa, pirovnebaTa uflebebi da movaleobebi

29 parizis principebi, paragrafi I (3-b).
30 Letovska, Eva, The ombudsmen nad Basic Right, East European Constitu-
tional Review Vol.4 No 1.
31 Alan Rosas, International Human Rightrs Norms in Domestic Law, 1990,
Paper by Lauri Lehtimaja, p. 93.
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gamomdinareobs uSualod saerTaSoriso samarTlis principe-
bidan. amdenad, maT SeuZliaT erovnuli samarTalwarmoebis pro-
cesSi pirdapir gaakeTon miTiTeba saerTaSoriso samarTliT
dadgenil normebze, rasac unda mieniWos upiratesoba nebismier
adgilobriv kanonTan mimarTebaSi, Tu es ukanaskneli mas ewi-
naaRmdegeba.

saqarTvelos konstituciuri normebi iTvaliswineben saerTa-
Soriso xelSekrulebebis debulebaTa gamoyenebis SesaZleblo-
bas mraval instanciebSi saqmeTa ganxilvis procesSi. konsti-
tucia gansazRvravs xelSekrulebebis adgils normatiuli aqtebis
ierarqiaSi (saqarTvelos kanoniT normatiuli aqtebis Sesaxeb).
xsenebulis Tanaxmad, saerTaSoriso xelSekruleba aRiarebu-
lia rogorc saqarTvelos normatiuli aqti. es ZiriTadad,
gulisxmobs imas, rom saqarTvelos saerTaSoriso xelSekruleba
gamoyenebulia saqarTvelos sasamarTloebis mier samarTalwar-
moebis procesSi, rogorc adgilobrivi normatiuli aqti.

“saerTaSoriso xelSekrulebebis" Sesaxeb saqarTvelos kanonis
me-6 (1) muxli gansazRvravs, rom saerTaSoriso xelSekrule-
bebi ganuyofeli nawilia saqarTvelos kanonmdeblobisa, rac
mniSvnelovnad zrdis Sesabamisi saxelmwifo organoebis saqmi-
anobaSi saerTaSoriso xelSekrulebebis gamoyenebis SesaZle-
blobas. amgvar samarTlebriv sistemaSi saerTaSoriso stan-
dartebis gamoyeneba pirdapir aris SesaZlebeli, rodesac sak-
iTxi ganixileba adgilobriv doneze.

daskvnadaskvnadaskvnadaskvnadaskvna

dasasruls, minda aRvniSno, rom ombudsmenis instituti gaagr-
Zelebs arsebobas da SeinarCunebs Tavis pozicias, rogorc
profesionalurad maRali donisa da politikurad neitraluri
instituti, romelsac SeuZlia warmatebulad ganagrZos muSao-
ba ara marto mmarTvelobaSi Secdomebisa da xarvezebis gamo-
sasworeblad da maTi Tavidan asacileblad, aramed SeimuSavos
rekomendaciebi wesebsa da praqtikaSi cvlilebebis Setanisa da
sayovelTaod aRiarebuli mmarTvelobiTi Rirebulebebis Senar-
Cunebisa da ganviTarebisaTvis.

adamianis uflebaTa dacva
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ombudsmeni aRiqmeba rogorc politikurad neitraluri mxare.
ombudsmeni arCeuli unda iyos rogorc damoukidebeli piri
ara aRmasrulebeli, aramed sakanonmdeblo xelisuflebisa.
municipaluri samarTlis mixedviT, saxalxo damcveli aRWur-
vili unda iyos iseTi moqmedebebis ganxorcielebis uflebiT,
rogorebicaa: kritika, mokvleva, gamoZieba da inspeqtireba. igi,
rogorc adamianis uflebaTa damcveli, xSirad unda iyenebdes
saerTaSoriso konvenciaTa debulebebze miTiTebebs da xelisu-
flebis warmomadgenlebs avaldebulebdes maT gamoyenebas, raTa
daculi iyos adamianis uflebebi.

saqarTvelos saxalxo damcvelis aparatma unda gaagrZelos
ganviTareba. saqarTvelos ombudsmenis winaSe arsebul saqmeTa
mzardi ricxvis gaTvaliswinebiT, Cemi azriT, aucilebloba
moiTxovs ombudsmenebis damatebiTi Tanamdebobebis SemoRebas,
iqneba es regionaluri Tu erovnuli, romlebic pasuxismgebeli
iqnebian TavianTi iurisdiqciis farglebSi. amis dasturia Sve-
deTis magaliTi, sadac parlamentis mier miRebuli axali re-
formiT, romelic gatarebul iqna 1967 wlis dekemberSi, am
institutis efeqturoba mniSvnelovnad gaizarda ukve 1968
wlis martSi. reformebs Sedegad mohyva ori Zalze saWiro
cvlileba, romelTa mixedviTac, iusticiis ombudsmenisa da
samxedro ombudsmenis aparatebi gaerTianda erT aparatSi da
ombudsmenTa raodenoba samamde gaizarda. reformis mier uzrun-
velyofil iqna ombudsmenisaTvis ori moadgilis arCeva, magram,
miuxedavad aparatis gazrdisa, SvedeTSi dawesebuleba mogvi-
anebiT isev gaizarda oTx ombudsmenamde.

rodesac aparati iqmneba, biujeti unda iyos sakmarisi mis
Camosayalibeblad, magram, Tu biujeti ar gaizarda saWiro
mokvlevis procesebis Casatareblad, romelsac Sesabamisi Tan-
amSromlebi axorcieleben, maSin Sedegi dayovndeba da amgvarad,
dawesebuleba dakargavs ndobas da miiRebs Cveuli biurokrati-
is saxes, romlis winaaRmdegac igi iqmneba.

`erovnul dawesebulebas unda gaaCndes infrastruqtura, romelic
Seesabameba winaaRmdegobebis gareSe ganxorcielebul saqmianobas,
gansakuTrebiT ki adekvatur dafinansebas. am dafinansebis amocana
unda iyos koleqtivis dafinanseba da uZravi qonebis arseboba,
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raTa igi iyos mTavrobisgan damoukidebeli da ar eqvemdebare-
bodes mis finansur kontrols, ramac SeiZleba gavlena moaxdi-
nos mis damoukideblobaze”, naTqvamia “parizis principebSi”.

saTanado koleqtivis gareSe, ombudsmeni da adamianis uflebaTa
dacvis institutebi ver SeZleben samuSaos ise Sesrulebas,
rom daimsaxuron xalxisa da mTavrobis warmomadgenelTa pa-
tiviscema da ndoba.

ombudsmeni aris moTxovnis dakmayofilebis da ara negatiuri
Sedegebis prevenciis saSualeba. mas SeuZlia mxolod ufleba-
darRveuli pirovnebis iniciatividan gamomdinare moxseneba gaa-
keTos Sesabamis struqturebSi faqtebis Sesaxeb da moiTxovos
saTanado qmedebis Catareba. es dawesebuleba gamiznulia ko-
reqtuli miznebisTvis. cdomilebis Semcireba Rirseuli miza-
nia da misi miRweva gansakuTrebiT RirSesaniSnavi xdeba, rode-
sac erTi Secdomis gamosworebiT SesaZlebelia sxva Secdome-
bis Tavidan acileba. aRniSnulis gaTvaliswinebiT, ombudsmenis
mier gaweuli saqmianobis Sesaxeb codna aris Zlierebisa da
gavlenianobis wina piroba. aqve aRvniSnav, rom gamoZiebisa da
inspeqtirebis periodSi saxalxo damcvels unda hqondes nebi-
smieri dokumentis miRebisa da ganxilvis SesaZlebloba, raoden
saidumloc ar unda iyos igi.

ramdenadac ombudsmenis instituti mniSvnelovani demokratiu-
li dawesebuleba gaxda da bevri qveyana iyenebs sxvadasxva
meTodebsa da saSualebebs mTavrobisa da sxva sazogadoebrivi
dawesebulebebisadmi mimarTuli saCivrebis gadasawyvetad, man
moipova yvelaze mniSvnelovani saSualebebi im Raribi da Sevi-
wrovebuli xalxis dasaxmareblad, romlebic eZeben samarTal-
sa da darRveuli uflebebis aRdgenas.

ombudsmenis funqcia SegviZlia gamovyoT, rogorc specialuri
bralmdeblisa, rodesac nebismieri saxelmwifo moxele mxile-
buli iqneba ukanonobis CadenaSi, ombudsmens maSinve aqvs sa-
marTlebrivi procesis inicirebis an ubralod gafrTxilebis
ufleba, yvela es gafrTxilebebi da saxelmwifo xelisuflebis
warmomadgenlebis mier ukanono qmedebebis dafiqsireba ki adg-
ils poulobs ombudsmenis wliur angariSSi, romelic parla-

adamianis uflebaTa dacva
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ments waredgineba da egzavneba presas, rasac xalxSi sakmaod
farTomasStabiani rezonansi gaaCnia.

dabolos, ombudsmenis instituti aZlierebs individualur
Tavisuflebas, xels uSlis Zalauflebis borotad gamoyenebas
da emsaxureba sajaro administraciis saqmianobis gamoswore-
bas, icavs pirovnebebs mmarTvelobis organoebis araswori zemo-
qmedebisagan. yovelive zemoTqmulidan gamomdinare SegviZlia
vaRiaroT ombudsmenis sistemis didi enTuziazmiT da farTod
gavrcelebis aucilebloba.
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pacientTa uflebebis dacvis sakiTxebipacientTa uflebebis dacvis sakiTxebipacientTa uflebebis dacvis sakiTxebipacientTa uflebebis dacvis sakiTxebipacientTa uflebebis dacvis sakiTxebi

saerTaSoriso samarTlebriv normebsa dasaerTaSoriso samarTlebriv normebsa dasaerTaSoriso samarTlebriv normebsa dasaerTaSoriso samarTlebriv normebsa dasaerTaSoriso samarTlebriv normebsa da

saqarTvelos kanonmdeblobaSisaqarTvelos kanonmdeblobaSisaqarTvelos kanonmdeblobaSisaqarTvelos kanonmdeblobaSisaqarTvelos kanonmdeblobaSi

ÌÀÒÉÍÀ ÊÅÀàÀÞÄÌÀÒÉÍÀ ÊÅÀàÀÞÄÌÀÒÉÍÀ ÊÅÀàÀÞÄÌÀÒÉÍÀ ÊÅÀàÀÞÄÌÀÒÉÍÀ ÊÅÀàÀÞÄ

XX saukune medicinaSi mniSvnelovani aRmoCenebiT aRiniSna. mec-
nierul-teqnikurma progresma da gansakuTrebiT, misma erT-erT-
ma dargma - medicinam, axali sakiTxebi dasva dRis wesrigSi.
medicinis ganviTarebasTan dakavSirebuli problemebi samarTalsac
Seexo. gansakuTrebiT gamoikveTa eTikuri da samarTlebrivi
aspeqtebi medicinis iseT dargebSi, rogorebicaa: transplanto-
logia, genetika, biosamedicino gamokvlevebi, xelovnuri insemi-
naciis sakiTxebi da sxva. Tavi iCina axalma problemebma, rom-
lebic organulad daukavSirda adamianis uflebebis dacvis
sakiTxebs.

jandacvis sistemis ganviTarebam da misma mravalferovnebam,
medicinaSi samarTlebrivi sakiTxebis siuxvem, xeli Seuwyo 60-
iani wlebis bolos medicinaSi pacientis mimarT patrimon-
aluri damokidebulebis rRvevasa da msoflios sxvadasxva qvey-
nebSi samedicino dawesebulebebSi bioeTikuri komisiebis Camoy-
alibebas, ramac, Tavis mxriv, safuZveli Cauyara pacientTa
uflebebis dacvasa da Sesabamisi kanonmdeblobis SemuSavebas.

medicinis dargebis swrafma ganviTarebam saerTaSoriso doneze
dRis wesrigSi daayena adamianis uflebebis dacvis sakiTxebi.
70-80-iani wlebidan dRemde, mTeli rigi qveynebisa, saerTa-
Soriso samarTlis normebis safuZvelze, amuSaveben da iReben
sakanonmdeblo aqtebs, romelTa mizania medicinaSi daicvas ara
marto pacientis, aramed arapacientebis uflebebic.

sabWoTa sistemis rRvevis Semdeg, masSi Semavalma umetesma
qveynebma Tavisi ganviTarebis kursi evropas daukavSira. gamonak-
lisi arc samarTlebrivi sfero aRmoCnda. is saxelmwifoebi,
romlebic ukve evropis sabWos wevrebi gaxdnen, cdiloben in-
tegracia moaxdinon evropul sistemebSi da dauaxlovon Tavi-
si kanonmdebloba evropul standartebs. integraciis procesi
jandacvis kanonmdeblobis sferoSic mimdinareobs. amis naTeli
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magaliTia zemoaRniSnul qveynebSi bioeTikuri komitetebis Camoy-
alibeba da jandacvis sferos mTliani reorganizacia, axali
kanonmdeblobis Seqmna.

diskusia pacientis uflebebis Sesaxeb sazogadoebaSi didi xania
mimdinareobs. magram arasodes es sakiTxi ise mtkivneuli ar
yofila, rogorc uaxlesi samedicino teqnologiebis, gansakuTre-
biT transplantaciisa da genuri inJineriis, xelovnuri insem-
inaciis ganviTarebisas.

janmrTelobis dacvis ufleba, adamianis sxva uflebebTan Se-
darebiT, ufro axali uflebaa, romelic asaxulia saerTa-
Soriso samarTlisa da Sidasaxelmwifoebriv samarTlebriv aqteb-
Si. am uflebam mTeli moculobiT asaxva hpova mxolod meore
msoflio omis Semdeg.

janmrTelobis dacvis uflebas safuZveli Caeyara jer kidev
XIX saukuneSi, kerZod, 1853 wels parizSi gaimarTa pirveli
saerTaSoriso konferencia, romelic mieZRvna sanitariis sak-
iTxebs.1

ukanasknel periodSi SeiniSneba saintereso tendencia. kerZod,
rac ufro viTardeba samedicino teqnologiebi, miT ufro mkac-
ri xdeba pacientis (zogjer ara marto pacientis, aramed,
ufro farTod - adamianis) uflebebis dacvis meqanizmebis Se-
qmnisa da maTi samarTlebrivi dacvis uzrunvelyofa. amis das-
turia is saerTaSoriso samarTlebrivi aqtebi, romlebic pirdapir
Seexebian pacientis uflebebis dacvis sakiTxebsa da medicinis
sferoSi adamianis uflebebis dacvis problemebs.

gasuli saukunis bolos, pacientTa uflebebis kanonmdeblobis
sferoSi gaimarTa aqtiuri samarTalSemoqmedeba rogorc erovnul,
aseve saerTaSoriso samarTlis doneze. saerTaSoriso doneze
miRebul iqna axali deklaraciebi, qartiebi da sxva saxis
aqtebi, romlebic detalurad axdenen adamianis uflebebis dacvis
meqanizmis Seqmnisa da regulirebis sakiTxebis reglamentacias,
cdiloben daadginon is minimumi zRvari, romlis CarCoebSic
samedicino personali uflebamosilia Caataros samedicino
manipulaciebi (eqsperimentebi, mkurnaloba da sxva).

1 Carleton B.Chapman. Physicians, Law and Ethics. N-Y, London, 1989, p. 2-9.
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saerTaSoriso samarTlebrivi aqtebi, romlebic Seexebian paci-
entis uflebebis dacvas Tanamedrove medicinaSi, SeiZleba daiyos
ramdenime jgufad:

universaluri xasiaTis saerTaSoriso samarTlebriviuniversaluri xasiaTis saerTaSoriso samarTlebriviuniversaluri xasiaTis saerTaSoriso samarTlebriviuniversaluri xasiaTis saerTaSoriso samarTlebriviuniversaluri xasiaTis saerTaSoriso samarTlebrivi
aqtebi,aqtebi,aqtebi,aqtebi,aqtebi, romlebic, zogadad icaven ra adamianis uflebebs,
amavdroulad, Seexebian adamianis uflebebis dacvis sakiTxebs
medicinaSi. esenia: 1948 wlis adamianis uflebaTa sayovelTao
deklaracia, 1966 wlis saerTaSoriso paqti samoqalaqo da
politikuri uflebebis Sesaxeb, 1966 wlis saerTaSoriso paq-
ti ekonomiur, socialuri da kulturuli uflebebis Sesaxeb,
Jenevis 1949 wlis konvenciebi SeiaraRebuli konfliqtebis
msxverplTa dacvis Sesaxeb, 1949 wlis Jenevis konvenciebis
1977 wlis damatebiTi oqmebi, 1950 wlis adamianTa uflebebis
da Tavisuflebebis dacvis evropis konvencia, 1961 wlis adami-
anTa uflebebis evropis qartia.

adamianis uflebas janmrTelobis dacvaze pirvelad vxvdebiT
1948 wlis adamianis uflebaTa sayovelTao deklaraciis 25-e
muxlSi:

“yovel adamians aqvs ufleba qondes cxovrebis iseTi done,
sakvebis, tansacmlis, binis, samedicino da saWiro socialuri
momsaxurebis CaTvliT, romelic aucilebelia TviTon misi da
misi ojaxis janmrTelobisa da keTildReobis SesanarCuneblad,
aseve ufleba aqvs uzrunvelyofili iyos umuSevrobis, avadmy-
ofobis, invalidobis, qvrivobis, moxucebulobis da misgan
damoukidebeli garemoebebis gamo arsebobis saSualebaTa
dakargvis sxva SemTxvevaSi” (25-e muxli, punqti 1).2

janmrTelobis dacvaze saubaria 1950 wlis evropis konvencia-
Si adamianTa uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb.
masSi ise mkveTrad ar aris gamoyofili ufleba jandacvaze,
Tumca mis me-8 muxlSi (adamianis pativisa da Rirsebis ufle-
baze) naTqvamia:

“saxelmwifo organoebis mxriv, araviTar SemTxvevaSi xeli ar
unda SeeSalos am uflebis ganxorcielebas, garda kanoniT

2 saqarTvelos kanonebi; saerTaSoriso aqtebi da konvenciebi adamianis
uflebaTa Sesaxeb, Tbilisi, 1998 w., 384-385.
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gaTvaliswinebuli SemTxvevebisa, roca safrTxe emuqreba sax-
elmwifos da sazogadoebis usafrTxoebas an qveynis ekonomikur
keTildReobas, roca saWiroa uwesrigobaTa Tavidan acileba,
mosaxleobis janmrTelobis an zneobis dacva: an sxva piradi
uflebebisa da Tavisuflebebis dacva” (me-8 muxli, punqti 2).

analogiuradaa ganxiluli sakiTxi me-9 muxlis me-2 punqtSi.

ufro farTodaa es ufleba asaxuli 1961 wlis evropis so-
cialur qartiaSi. kerZod, me-11 muxli Seexeba janmrTelobis
dacvis uflebas:

“janmrTelobis dacvis uflebis efeqturad ganxorcielebisaTvis
molaparakebaSi monawile mxareebi valdebulebas iReben uSua-
lod saxelmwifoebTan erTad an kerZo organizaciebTan Tanam-
SromlobiT miiRon Sesabamisi zomebi, romlebic mimarTulia:

1. maqsimalur misaRwev doneze janmrTelobis mdgomareobis
gauaresebis gamomwvevi mizezebis aRkveTisaken;

2. janmrTelobis ganmtkicebisaTvis da janmrTelobis sakiTxSi
piradi pasuxismgeblobis waxalisebis mizniT konsultaciuri
daxmarebis da saswavlo bazis uzrunvelyofisaken;

3. maqsimalurad SesaZlo doneze epidemiologiuri, endemiuri
da sxva daavadebebis aRkveTisaken” (me-11 muxli).3

amave dokumentis me-13 muxli exeba socialuri da samedicino
daxmarebis uflebas.

“socialuri da samedicino daxmarebis uflebis efeqturad
ganxorcielebisaTvis molaparakebaSi monawile mxareebi valde-
bulebas iReben:

1. uzrunvelyon, rom yovelma pirma, romelsac ara aqvs sakma-
risi saxsrebi da ar SeuZlia Tavisi ZalebiT an sxva saSuale-
bebiT moipovon amgvari saxsrebi, kerZod socialuri uzrunve-
lyofis sistemis farglebSi arsebuli SeRavaTebis xarjze -
miiRos aucilebeli daxmareba, xolo avadmyofobis SemTxvevaSi
misi mdgomareobis Sesabamisi movla gaewios;

2. uzrunvelyon rom amgvari daxmarebis mimRebi pirebis poli-
tikuri da socialuri uflebebi ar SeizRudos.

3 Vt;leyfhjlyst frns j ghfdf[ xtkjdtrf, V\= 1998 u\, cn\ 540-542.
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3. miaRwion, rom yovelma adamianma SesZlos Sesabamisi saxelm-
wifo an kerZo samsaxuris meSveobiT miiRos iseTi konsulta-
cia an piradi daxmareba, romlebic saWiroa piradi an ojaxuri
gasaWiris aRkveTis, Tavidan acilebis an SemsubuqebisaTvis.

4. maT teritoriaze molaparakebaSi monawile sxva mxareTa
moqalaqeebisadmi ganxorcieldes am muxlis 1, 2 da 3 punqteb-
Si miTiTebuli debulebani Tavis moqalaqeebTan Tanabar pirobebSi
kanonierad, Tanaxmad 1953 wlis 11 dekembers parizSi dadebu-
li evropis konvenciisa socialuri da samedicino daxmarebis
Sesaxeb”.4

mogvianebiT, 1966 wels, janmrTelobis dacvis ufleba aRiare-
bul iqna saerTaSoriso paqtSi ekonomikuri, socialuri da
kulturuli uflebebis Sesaxeb, sadac janmrTelobis dacvis
ufleba moxsenebulia or muxlSi, kerZod, me-7 muxlSi, Sro-
mis uflebasTan mimarTebiT da me-12 muxlSi:

“am paqtis monawile saxelmwifoebi aRiareben TiToeuli adami-
anis uflebas, hqondes Sromis samarTliani da xelsayreli
pirobebi, rac kerZod, gulisxmobs:

b) usafrTxo da janmrTelobis dacvis moTxovnebis Sesabamis
Sromis pirobebs” (me-7 muxli, “b” punqti).

“1. am paqtis monawile saxelmwifoebi aRiareben TiToeuli
adamianis uflebas fizikuri da fsiqikuri janmrTelobis umaR-
lesi SesaZlo standartebze.

2. zomebi, romlebic am paqtis monawile saxelmwifoebma unda
miiRon am uflebis sruli realizaciisaTvis, unda Seicavdes
RonisZiebebs, romlebic aucilebelia:

a) mkvdradSobadobisa da bavSvTa sikvdilianobis Semcirebisa
da bavSvis jansaRi ganviTarebis uzrunvelsayofad;

b) garemos higienisa da mrewvelobaSi Sromis higienis yvela
aspeqtis gasaumjobeseblad;

g) epidemiuri, endenuri, profesiuli da sxva daavadebebis
Tavidan asacileblad, samkurnalod da Sesamowmeblad;

4 iqve, gv. 542.

adamianis uflebaTa dacva
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d) iseTi pirobebis Sesaqmnelad, romlebic avadmyofobis SemTx-
vevaSi yvelasaTvis uzrunvelyofs samedicino daxmarebasa da
movlas” (me-12 muxli, a, b, c, d punqtebi).

b) saerTaSoriso organizaciebis aqtebi, saerTaSoriso organizaciebis aqtebi, saerTaSoriso organizaciebis aqtebi, saerTaSoriso organizaciebis aqtebi, saerTaSoriso organizaciebis aqtebi, romlebSic mkveTrad
aris gamoxatuli medicinaSi adamianis uflebebis dacvis sak-
iTxebi. esenia, 1996 wlis evropis sabWos mier miRebuli kon-
vencia adamianis uflebebisa da biomedicinis Sesaxeb, 1997
wlis iuneskos mier miRebuli sayovelTao deklaracia adami-
anis genomisa da adamianis uflebebis Sesaxeb, gaeros mier
1982 wels miRebuli samedicino eTikis principebi.

g) samedicino asociaciebis mier miRebuli qartiebi,samedicino asociaciebis mier miRebuli qartiebi,samedicino asociaciebis mier miRebuli qartiebi,samedicino asociaciebis mier miRebuli qartiebi,samedicino asociaciebis mier miRebuli qartiebi,
romlebic mTlianad eZRvneba pacientis (zogjer ufro farTo
wres - adamianTa) uflebebis dacvis sakiTxebs medicinis sxva-
dasxva sferoSi. marTalia, maT savaldebulo Zala ar gaaCniaT,
magram isini mniSvnelovania samedicino personalisaTvis bio-
samedicino kvlevebis Catarebisas. esenia, msoflio samedicino
asociaciis helsinkis 1964 wlis deklaracia saxelmZRvanelo
principebi adamianze samedicino-biologiuri kvlevebis Catare-
bis Sesaxeb, romelic periodulad ganicdida cvlilebebsa da
damatebebs (1975 wlis tokios deklaracia, 1983 wlis veneci-
is deklaracia, 1989 wlis hong-kongis deklaracia, 1996 wlis
somerset vestis deklaracia). 1975 wlis msoflio samedicino
asociaciis tokios deklaracia mTlianad mieZRvna samedicino
personalis saxelmZRvanelo principebs, dakavebulTa da pati-
marTa wamebisa da sxva sastiki, araadamianuri an Rirsebis
Semlaxavi mopyrobis an sasjelis SemTxvevaSi.

erovnuli kanonmdebloba pacientTaerovnuli kanonmdebloba pacientTaerovnuli kanonmdebloba pacientTaerovnuli kanonmdebloba pacientTaerovnuli kanonmdebloba pacientTa

uflebebis dacvis Sesaxebuflebebis dacvis Sesaxebuflebebis dacvis Sesaxebuflebebis dacvis Sesaxebuflebebis dacvis Sesaxeb

Tanamedrove medicinaSi seriozuli damokidebuleba pacientTa
uflebebis mimarT yovelTvis ar iyo damaxasiaTebeli. aRsaniS-
navia, rom qveynebSi, sadac ukve SeimuSaves da moqmedebs kanon-
ebi pacientis uflebebis dacvis uzrunvelsayofad an amzadeben
amgvar kanonmdeblobas, Tavisi xasiaTiT, ufro progresuli da
mravlismomcveli aRmoCnda, vidre aqamde arsebuli samarTlebrivi
aqtebi. es bunebrivicaa, radgan maTi damuSavebis procesSi
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Seswavlil da ganzogadoebul iqna sxva qveynebis sakanonmdeb-
lo praqtika, gaziarebul iqna is progresuli debulebebi, rac
arsebobda sxva saxelmwifoTa kanonmdeblobasa da praqtikaSi.
aqedan gamomdinare, rac ufro axali miRebulia kanoni pacien-
tis uflebebis Sesaxeb, miT ufro mravalferovania igi.

miuxedavad imisa, rom axali kanonmdebloba aRniSnul sferoSi
ukve arsebulze ufro mravalmxrivi da saintereso aRmoCnda,
SeiniSneba erTi tendencia, kerZod, saubaria kanonis aRsruleb-
isa da misi sicocxlisunarianobaze.

kanonmdebloba pacientis uflebebis Sesaxeb miRebul iqna mTel
rig post-komunistur qveynebSi. miuxedavad maTi progresuli
xasiaTisa da mcdelobisa Seiqmnas pacientis uflebebis dacvis
meqanizmebi, sakanonmdeblo baza, pacientis uflebebi mxolod
deklarirebul Rirebulebebad rCeba da yoveldRiur cxovreba-
Si iSviaTad Tu ikidebs fexs. ufro metic, maT Sesaxeb arafe-
ria cnobili farTo sazogadoebisaTvis. qveynebSi, romlebSic
ara marto pacientis, aramed adamianis sxva uflebebic ar iyo
daculi, rTulia iseTi qmediTi sistemis Camoyalibeba da amo-
qmedeba, rogoricaa jandacvis sferoSi pacientis uflebebis
dacva. garda amisa, aRniSnul qveynebSi 70 wlis manZilze gamefe-
buli iyo pacientebisadmi patrimonaluri damokidebuleba.

socialur-ekonomiuri problemebidan gamomdinare, post-komu-
nisturi qveynebis jandacvis sistema TandaTan krizisSi aR-
moCnda; zogierT SemTxvevaSi ar gaamarTla dazRvevis ama Tu im
modelma; igive mizezebis gamo, Tanamedrove moTxovnebs CamorCa
samedicino teqnologiebisa da kvlevebis ganviTareba. Seqmnil
viTarebaSi yvelaze daucveli da ususuri pacientebi aRmoCndnen.

msoflio jandacvis organizaciis monacemebze dayrdnobiT, msof-
lioSi pacientebis uflebebis dacvasTan dakavSirebuli sa-
marTlebrivi procesi SeiZleba klasificirebul iqnes Semdeg-
nairad:

qveynebi, romlebSic Camoyalibda pacientis uflebebis kanonm-
debloba;

qveynebi, romlebSic pacientis uflebebi Camoyalibebulia qartie-
bSi, es ukanaskneli ki ar aris normatiuli xasiaTis da parla-
mentis mier ar aris miRebuli;

adamianis uflebaTa dacva
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qveynebi, romlebSic pacientis uflebebis dacvis Sesaxeb normebi
CarTulia sxvadasxva samarTlebriv aqtSi.5

evropis qveynebsa da aSS-Si wlebis ganmavlobaSi Camoyalibda
da sakmaod efeqturad ganviTarda pacientis uflebebis damcavi
meqanizmebi: sazogadoebrivi organizaciebi, samedicino dawese-
bulebaTa bioeTikuri komitetebi, pacientTa uflebebis om-
budsmenis instituti da sxva. aRniSnuli organizaciebi ara
marto exmarebian avadmyofebs da maT axloblebs (da ara mar-
to avadmyofebs) gaerkvnen TavianT uflebebsa da movaleobebSi,
aramed xels uwyoben samedicino personals ufro ukeT Seas-
rulon TavianTi movaleobebi.

qveynebi, romleb-

Sic ukve moqmed-

ebs kanonmdeblo-
ba pacientTa uf-
lebebis Sesaxeb

qveynebi, romleb-
Sic mzaddeba ka-
noni pacientTa

uflebebis

Sesaxeb

qveynebi, romle-

bic pacientTa

uflebaTa debu-

lebebi inkorpo-

rirebulia cal-

keul sakanonmd.

aqtebSi

qveynebi, romleb-

Sic miRebulia

qartiebi pacien-

tTa uflebebis
Sesaxeb

dania belorusia avstria safrangeTi

fineTi norvegia bulgareTi irlandia

saberZneTi TurqeTi CexeTis resp.* portugalia

islandia azerbaijani safrangeTi didi britaneTi

litva ungreTi CexeTis resp.*

niderlandebi poloneTi slovakeTi**

ruseTis feder. slovakeTi** SvedeTi

saqarTvelo slovenia

israeli espaneTi

SvedeTi

uzbekeTi

5 Loula Merakou and Ellie Tragakes, Development of Patients‘ Rights legislation, Euro-
pean Journal of Health Care Law, 1999, pp. 71-82.
*zogierTi qveynis mikuTvneba raime erTi jgufisaTvis rTulia, radgan
pacientis uflebebis dacvis Sesaxeb maT gaaCniaT rogorc calke
kanonmdebloba, ise calkeuli debulebebi, gabneuli erovnuli
knonmdeblobis sxvadasxva sakanonmdeblo aqtebSi.

** gaaCniaT pacientebis uflebaTa qartia, magram calkeuli debulebebi
ar aris asaxuli sxvadasxva sakanonmdeblo aqtebSi.
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saintereso tendencias vxvdebiT im qveynebSi, sadac jandacvis
sistema sakmaod ganviTarebulia, didi xania arsebobs bioeT-
ikuri komitetebi da specialuri kanonmdebloba pacientebis
uflebebis dacvis Sesaxeb. am qveynebis garkveuli nawili le-
gitimurad acxadebs iseT manipulacias, rogoricaa euTanazia
(niderlandebi, didi britaneTi aSS-is zogierT StatSi daSve-
bulia pasiuri euTanazia). es ganpirobebulia am qveynebSi samed-
icino personalisadmi ndobis faqtoriT, qveyanaSi maRalganvi-
Tarebuli samedicino teqnologiebiT da, rac mTavaria, sazoga-
doebis mxridan kontrolis meqanizmebis arsebobiT. rac ufro
ganviTarebulia jandacvis sistema, samedicino teqnologiebi,
miT ufro mkacrdeba sazogadoebis mxridan kontroli adami-
anis da, upirveles yovlisa misi erTi mimarTulebis - pacien-
tis uflebebis, dacvaze.

rogorc ukve iTqva, msoflioSi arsebobs pacientTa uflebebis
dacvis 3 ZiriTadi varianti. maTi arseboba ganpirobebulia am
qveynebis kulturuli tradiciebiTa da samarTlebrivi sisteme-
bis sxvadasxvaobiT. zemoT moyvanili cxrilidan Cans, rom
mTel rig qveynebs gaaCniaT pacientis uflebebis dacvis qartiebi
an es normebi implementirebulia erovnuli kanonmdeblobis
sxvadasxva sferoSi. es ukanaskneli ki ufro met saSualebas
iZleva pacientTa uflebebis dasacavad. calke sakanonmdeblo
aqtebis miRebas Tavisi dadebiTi momentebic gaaCnia. yvela is
ufleba, romelic gaaCnia pacients, Tavmoyrilia da ganzogade-
bulia erTian samarTlebriv aqtSi. miuxedavad imisa, Tu romel
sistemas airCevs esa Tu is qveyana, pacientis uflebebis dacva
ukve Teoriuli diskusiebidan realobad iqceva.

pacientis uflebebis dacvis ZiriTadipacientis uflebebis dacvis ZiriTadipacientis uflebebis dacvis ZiriTadipacientis uflebebis dacvis ZiriTadipacientis uflebebis dacvis ZiriTadi

prprprprprinciinciinciinciinci pebipebipebipebipebi

TanasworuflebianobaTanasworuflebianobaTanasworuflebianobaTanasworuflebianobaTanasworuflebianoba

mocemuli principi gulisxmobs pacientTa Tanasworuflebi-
anobas. akrZalulia pacientis diskriminacia sqesis, rasis, ka-
nis feris, enis, rwmenisa da aRmsruleblobis, politikuri da
sxva Sexedulebebis mixedviT. es moTxovna asaxulia jandacvis
msoflio organizaciis wesdebaSi, msoflio samedicino asoci-

adamianis uflebaTa dacva
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aciis wesdebaSi, 1948 wlis msoflio samedicino asociaciis
deklaraciaSi, yvela im Sidasaxelmwifoebriv kanonSi, romel-
ic Seexeba pacientis uflebebs. ase magaliTad, 1997 wels
miRebuli kanoni janmrTelobis dacvis Sesaxeb pirdapir miu-
TiTebs: “dauSvebelia pacientis diskriminacia rasis, kanis feris,
enis, sqesis, aRmsruleblobis, politikuri da sxva Sexedule-
bebis, erovnuli, eTnikuri da socialuri kuTvnilebis, war-
moSobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli
adgilis, daavadebis, seqsualuri orientaciis an piraduli
uaryofiTi damokidebulebis gamo” (me-5 m).

saqarTvelos kanoni jandacvis Sesaxeb dauSveblad miiCnevs
sasjelis aRsrulebis dawesebulebaSi myofi pacientebis dis-
kriminacias samedicino daxmarebis aRmoCenisas (me-6 muxli).

mogvianebiT, 2000 wlis saqarTvelos kanonSi pacientTa ufle-
bebis Sesaxeb, kerZod ki mis erT-erT muxlSi pacientTa dis-
kriminaciis dauSveblobis Sesaxeb vxvdebiT axal elements:
“pacientis diskriminacia genetikuri memkvidreobis gamo miuRe-
belia” (me-6 muxli). genetikuri monacemebiT pacientis dis-
kriminaciis akrZalvaze zemoqmedeba moaxdina iuneskos 1997
wlis deklaraciam adamians genomisa da adamianTa uflebebis
Sesaxeb.

samedicino teqnologiebis swrafma ganviTarebam Tanasworu-
flebianobis principis ganuxrelad dacvis sakiTxSi warmoSva
garkveuli problemebi. kerZod, uaxlesi samedicino saSualebe-
bi da mkurnalobis meTodebi deficituri da ZviradRirebulia,
aqedan gamomdinare, pacientTa Tanasworuflebianobis eTikuri
da samarTlebrivi imperativi medicinaSi garkveul winaaRmde-
gobaSi modis erTmaneTTan, eqimis arsebuli SesaZleblobis gamo.
amgvari winaaRmdegoba bioeTikaSi axali mimdinareobis gaCenis
safuZveli gaxda, romelic mecnierTa Soris cnobilia “so-
cial-darvinizmis” saxelwodebiT. aRniSnuli mimdinareobis
momxreebs miaCniaT, rom SeuZlebelia janmrTelobis dacvis
sistemaSi pacientebs Soris Tanasworuflebianobis principis
damkvidreba. garda amisa, Tanasworobis principi sapolemikos
xdis medicinis axali, ZviradRirebuli dargebis ganviTarebas.
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pacientis informirebuli Tanxmobis sakiTxebipacientis informirebuli Tanxmobis sakiTxebipacientis informirebuli Tanxmobis sakiTxebipacientis informirebuli Tanxmobis sakiTxebipacientis informirebuli Tanxmobis sakiTxebi

konvenciaSi yuradReba daeTmo samedicino daxmarebis aRmoCeni-
sas pacientis Tanxmobis sakiTxebs.

adamianis janmrTelobis sferoSi Careva SesaZlebelia mxolod
mas Semdeg, rac piri ganacxadebs Tavisuflad gamoxatul, e.w.
“informirebul”, Tanxmobas. informirebuli Tanxmoba eTikuri
normidan gadaizarda samarTlebriv moTxovnad da man Tavisi
gamoxatuleba hpova rogorc saerTaSoriso, aseve Sidasaxelm-
wifoebriv samarTalSi. kerZod, `samoqalaqo da politikuri
uflebebis Sesaxeb” saerTaSoriso paqtis me-7 muxli miuTi-
Tebs: “... arc erT pirze, Tu ar iqna misi Tavisufali Tanxmoba,
ar SeiZleba samedicino an samecniero cdebis Catareba". msgavsi
moTxovna gvxvdeba helsinkis 1964 (1975, 1989 ww. redaqcie-
biT) deklaraciaSi, 1996 wlis evropis sabWos konvenciasa da
iuneskos 1997 wlis deklaraciaSi, Jenevis 1949 wlis konven-
ciebSi SeiaraRebuli konfliqtebis msxverplTa dacvis Sesaxeb.
aseTive moTxovnaa dawesebuli Sidasaxelmwifoebriv samarTal-
is aqtebSic. magaliTad, 1997 wlis saqarTvelos kanonSi `jan-
mrTelobis dacvis Sesaxeb~ naTqvamia: “samkurnalo, sadiagno-
zo, sareabilitacio, saprofilaqtiko procesebSi pacientis
monawileobis aucilebeli pirobaa misi zepiri an werilobiTi
Tanxmoba” (me-8 muxli). kanonmdebeli mxedvelobaSi iRebs im
faqts, rom piri aris qmediTunariani da man garkveul asaks
miaRwia. dauSvebelia masze fizikuri an fsiqikuri zemoqmedeba.
Tavisufali, informirebuli Tanxmobis gacxadeba pirs SeuZlia
im SemTxvevaSi, rodesac is Rebulobs amomwurav informacias
samedicino RonisZiebebis Sesaxeb.

pirs, romelic daTanxmda samedicino Carevaze, ufleba aqvs
nebismier dros gamoiTxovos Tavisi Tanxmoba. aRniSnuli de-
buleba aRiarebulia yvela saerTaSoriso samarTlebriv aqteb-
sa da erovnul kanonmdeblobebSi.

aRniSnuli mimarTulebiT siaxle Setanil iqna mxolod 1996
wlis evropis konvenciaSi, romelic Taviseburad miudga sak-
iTxs im pirTa dacvis Sesaxeb, romelTac ara aqvT saSualeba
gamoxaton Tavisi Tanxmoba. amave konvenciis Tanaxmad, adamianis

adamianis uflebaTa dacva
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janmrTelobaSi Careva misi nebarTvis gareSe SesaZlebelia mx-
olod misive sakeTildReod. es dasaSvebia, rodesac piri ugono
mdgomareobaSia da mas saswrafod esaWiroeba samedicino xasi-
aTis daxmareba.

amave konvenciis me-6 muxlis me-2 punqtSi miTiTebulia, rom im
SemTxvevebSi, rodesac arasrulwlovans ar SeuZlia ganacxa-
dos Tanxmoba samedicino Carevaze, mis nacvlad, Tanxmobas
iZleva misi warmomadgeneli. aRsaniSnavia is faqti, rom aras-
rulwlovanis azri samedicino mani pulaciis Taobaze mxed-
velobaSi unda iqnas miRebuli arasrulwlovanis asakisa da
momwifebis xarisxis gaTvaliswinebiT.

saqarTvelos kanonmdeblobam, kerZod ki, kanonma pacientebis
uflebebis Sesaxeb, pirdapir gansazRvra asaki, romlis miRwe-
vis Semdegac arasrulwlovan pacients ufleba aqvs miiRos
amomwuravi informacia Tavisi janmrTelobis Sesaxeb an damoukide-
blad miiRos gadawyvetileba: “14-dan 18 wlamde asakis aras-
rulwlovani pacienti, romelic samedicino momsaxurebis gaw-
evis SexedulebiT sworad afasebs sakuTari janmrTelobis
mdgomareobas” (me-40 muxli).

fsiqiurad daavadebulTa uflebebifsiqiurad daavadebulTa uflebebifsiqiurad daavadebulTa uflebebifsiqiurad daavadebulTa uflebebifsiqiurad daavadebulTa uflebebi

konvenciam uyuradRebod ar datova fsiqiurad daavadebuli
piris uflebebi. mis nacvlad Tanxmobas ganacxadebs araqme-
dunariani piris warmomadgeneli, xelisuflebis organo an kanoniT
gaTvaliswinebuli instancia (me-6 muxli). fsiqiurad daavade-
bul pirebma SeZlebisdagvarad unda miiRon monawileoba Tanx-
mobis micemis proceduraSi. unda aRiniSnos, rom sxva saerTa-
Soriso samarTlebrivi aqtebisagan gansxvavebiT, konvenciis es
debuleba win gadadgmuli nabijia fsiqiurad daavadebul pirTa
uflebebis dacvis saqmeSi.

1996 wlis evropis konvenciaSi adamianTa uflebebisa da bio-
medicinis Sesaxeb gaTvaliswinebulia SemTxvevebi, rodesac samed-
icino xasiaTis moqmedebebis Casatareblad ar xerxdeba Tanxmo-
bis miReba. aRniSnuli dokumentis me-7 muxlSi saubaria im
garemoebebze, rodesac pirs, seriozuli fsiqiuri daavadebebis
gamo, SeiZleba daeniSnos iZulebiTi mkurnaloba. Cveni azriT,
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es SeiZleba moxdes mxolod im SemTxvevaSi, Tuki mkurnalobaze
uaris Tqma safrTxes uqmnis fsiqiurad avadmyofi pirisa da
garSemo myof adamianTa janmrTelobasa da sicocxles. konven-
cia aseT viTarebaSi kategoriulad moiTxovs fsiqiurad daa-
vadebuli piris uflebebisa da interesebis dacvas. Tu ra
igulisxmeba am uflebebsa da interesebSi da rogor unda
moxdes maTi dacva, miTiTebulia 1971 wlis deklaraciaSi “gone-
brivad CamorCenil pirTa uflebebis Sesaxeb”. “gonebrivad Camor-
Cenil pirs aqvs ufleba Sesabamis samedicino momsaxurebasa da
mkurnalobaze”, - naTqvamia aRniSnuli dokumentis me-2 muxlSi.

informaciis miRebis uflebainformaciis miRebis uflebainformaciis miRebis uflebainformaciis miRebis uflebainformaciis miRebis ufleba

1996 wlis evropis konvenciaSi pirvelad iqna aRiarebuli
piris ufleba ar miiRos informacia sakuTari janmrTelobis
Sesaxeb, Tuki mas amis survili ar gaaCnia (me-10 muxli, me-2
punqti). analogiuri ufleba gvxvdeba 1997 wlis iuneskos
deklaraciaSi “adamianis genomis da adamianis uflebis Sesax-
eb”. konvenciis me-10 muxlis me-3 punqtSi miTiTebulia, rom
gamonaklis SemTxvevaSi SesaZlebelia amgvari uflebebis SezRudva.
Cveni azriT, informaciis miReba sakuTari janmrTelobis mdgo-
mareobis Sesaxeb, zogierT SemTxvevaSi aucilebelia, kerZod: 1.
Tu piris janmrTeloba safrTxes uqmnis gareSe pirebs (magal-
iTad, veneriuli sneulebis dros aucilebelia piris gafrTx-
ileba, raTa avadmyofma miiRos zomebi da gamoiCinos garkveuli
sifrTxile sxva pirTa mimarT); 2. im dros, rodesac savalde-
buloa pirisagan mkurnalobaze Tanxmobis miReba (magaliTad,
organoTa gadanergvisas aucilebelia recipientis an misi ax-
loblebisa an kanonieri warmomadgenlis werilobiTi Tanxmoba.
aseve, informirebuli unda iyos avadmyofi, Tu masze tardeba
klinikuri eqsperimenti); 3. pacientisaTvis informaciis mi-
wodeba savaldebuloa im SemTxvevebSic, Tuki arsebobs raime
Sansi misi janmrTelobis aRdgenis an sicocxlis gadasarCenad.

vfiqrobT, rom samedicino personalis mier Tavis marTleba im
motiviT, rom pacients ar surs icodes Tavisi diagnozi, ar
aTavisuflebs maT samedicino daxmarebis aRmoCenisagan. magram,
Tuki pacienti ar aris mZimed daavadebuli da mis janmrTelo-
bas seriozuli safrTxe ar emuqreba, samedicino Careva Sei-
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Zleba CaiTvalos misi uflebis darRvevad.

amasTan, pirvel da meore SemTxvevaSi avadmyofis gafrTxileba
unda moxdes oficialurad, werilobiTi formiT da mas xe-
lSekrulebis saxe unda mieces.

pacientTa uflebebis dacva saqarTvelospacientTa uflebebis dacva saqarTvelospacientTa uflebebis dacva saqarTvelospacientTa uflebebis dacva saqarTvelospacientTa uflebebis dacva saqarTvelos
kanonmdeblobaSikanonmdeblobaSikanonmdeblobaSikanonmdeblobaSikanonmdeblobaSi

saerTaSoriso samarTlebrivi aqtebis garda, pacientTa ufle-
bebis dacva asaxulia Sidasaxelmwifoebrivi samarTlis normeb-
Sic. jandacvis sistemis ganviTarebam, medicinaSi mimdinare pr-
ogresma da axali teqnologiebis danergvam Tavisi gamoxat-
uleba hpova adamianis socialuri da individualuri uflebe-
bis dacvaSic. dRes janmrTelobis dacvis ufleba mocemulia
TiTqmis yvela qveynis konstituciebsa da erovnul sakanonmde-
blo aqtebSi, romlebic aregulireben samedicino sferoSi wamoW-
ril problemebs.

aRniSnuli debuleba mocemulia TiTqmis yvela saxelmwifos
konstituciaSi. aRsaniSnavia, rom pirvelad, ufleba janmrTe-
lobaze calke gamoyofili iyo meqsikis 1917 wlis konstitu-
ciaSi. magram janmrTelobis dacvis ufleba damoukideblad ar
moixsenieboda, miuxedavad imisa, rom aRiarebuli iyo adamianis
sxva uflebebi.

dReisaTvis janmrTelobis dacvis uflebas erT-erTi mniSvnelovani
adgili uWiravs sxva socialur uflebaTa sistemaSi da amde-
nad, individis es ufleba yvela qveynis konstituciaSia dafiq-
sirebuli.

janmrTelobaze uflebis aRiarebam xeli Seuwyo Sidasaxel-
mwifoebriv samarTalSi mTeli rigi normatiuli aqtebis da-
muSavebasa da miRebas. mxolod am bolo wlebSi saqarTveloSi
jandacvis sferoSi miRebulia mTeli rigi kanonebisa: 1995
wlis kanoni sisxlisa da sisxlis komponentebis donorobis
Sesaxeb; 1995 wlis kanoni imunodeficitis virusiT/SidsiT
daavadebuli adamianis profilaqtikis Sesaxeb; 1995 wlis kanoni
samedicino gadasaxadebis Sesaxeb; 1995 wlis kanoni wamlebisa
da farmacevtuli saqmianobis Sesaxeb; 1997 wlis kanoni `same-
dicino dazRvevis Sesaxeb~, 1997 wlis kanoni `fsiqiatriuli
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daxmarebis Sesaxeb~, 1997 wlis kanoni ̀ janmrTelobis dacvis Sesaxeb~,
2000 wlis kanoni “pacientTa uflebebis Sesaxeb” da sxva.

saqarTvelos kanonmdebloba am sferoSi Seicavs Semdeg samarT-
lis wyaroebs:

saqarTvelos konstitucia, romelic aRiarebs jandacvis uflebas.

jandacvis ufleba, rogorc socialuri ufleba, deklarirebu-
lia saqarTvelos 1995 wlis konstituciis 37-e muxlSi, ker-
Zod, masSi aRniSnulia:

“1. yvelas aqvs ufleba isargeblos janmrTelobis dazRveviT,
rogorc xelmisawvdomi samedicino daxmarebis saSualebiT. kanoniT
dadgenili wesiT gansazRvrul pirobebSi uzrunvelyofilia
ufaso samedicino daxmareba” (37-e muxli).

2. saqarTvelos kanonebi jandacvis sferoSi da maT Soris
kanoni pacientis uflebaTa dacvis Sesaxeb.

saqarTvelos sisxlis samarTlis kodeqsi.

axal sisxlis samarTlis kodeqsSi Sesulia mTeli rigi mux-
lebisa, romlebic pacientTa uflebebis dacvas Seexeba. axal
kodeqsSi vxvdebiT iseTi saxis danaSaulebs, romlebic xely-
ofs adamianis sicocxlesa da misi sxeulis xelSeuxeblobas.
kerZod, ganzrax mkvleloba damamZimebel garemoebebSi (muxli
109 “n” punqti), romelic iTvaliswinebs “msxverplis sxeulis
organos, organos nawilis an qsovilis gadanergvis an sxvag-
varad gamoyenebis mizniT”; muxli 117-e “n” punqti iTval-
iswinebs janmrTelobis ganzrax dazianebas “dazaralebulis
sxeulis organos, organos nawilis an qsovilis gadanergvis an
sxvagvarad gamoyenebis mizniT”. kodeqsSi pirvelad iqna gamocx-
adebuli genuri mani pulaciebisaTvis sisxlissamarTlebrivi
sasjeli (136-e muxli). genetikuri manipulacia, e.i. adamianis
msgavsi arsebis Seqmna - isjeba jarimiT an Tavisuflebis aRkveTiT
vadiT erT wlamde”.

miuxedavad saqarTveloSi miRebuli kanonebisa da konstituci-
uri garantiebisa, realuri mdgomareoba sxvagvaria. amis naTe-
li magaliTia saqarTvelos jandacvis sistemis muSaoba da
masSi ganxorcielebuli reformebi. ase magaliTad, rigiT mo-

adamianis uflebaTa dacva
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qalaqes naklebi garantia aqvs imisa, rom miiRos Sesabamisi
samedicino momsaxureba saxelmwifo samedicino sadazRvevo
kompaniis programebidan, im SemTxvevaSic ki, Tu es moqalaqe
ekuTvnis im mcire jgufs, romlisaTvisac gaTvaliswinebulia
saxelmwifo samedicino dazRveva. onkologiuri daavadebebis
samkurnalod 2000 wels gaTvaliswinebuli iyo mxolod 2
milioni lari da es maSin, rodesac qirurgiuli operacii-
saTvis, qimioTerapiis 3 savaldebulo kursisa da weliwadSi 4
savaldebulo rentgenis suraTis Rirebuleba TiToeul pacientze
2,500-3,000 lars Seadgens. am monacemebis analizis mixedviT,
saxelmwifo kompanias SeuZlia mxolod 670 pacientis samedi-
cino momsaxurebis dafinanseba maSin, rodesac realuri moTx-
ovnilebebi sul cota samjer metia.6

aseve savalalo mdgomareobaa bavSvTa sikvdilianobis sakiTxSi.
magaliTad, bavSvTa sikvdilianobis maCvenebeli qalaqSi sic-
ocxlis pirveli kviris ganmavlobaSi Seadgens 82,4%.

dabolos, jandacvis msoflio organizaciis mier SemuSavebuli
kriteriumebis Tanaxmad, saxelmwifo jandacvis sistemebs ar
SeuZliaT TavianTi funqciebis saTanadod ganxorcieleba im
SemTxvevaSi, rodesac saxelmwifos mier jandacvis sferoze
gamoyofili erT sul mosaxleze Tanxebi 60 aSS dolarze
naklebia.7  saqarTveloSi ki es Tanxa 7 aSS dolars Seadgens.

6 humanuri ganviTarebis angariSi, saqarTvelo 2000, gv. 67.
7 World Health Report, Washington DC, 2000, released in Internet on June 21, 2000.
humanuri ganviTarebis angariSi, saqarTvelo 2000, gv. 75.
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saqarTvelos kanonmdebloba dasaqarTvelos kanonmdebloba dasaqarTvelos kanonmdebloba dasaqarTvelos kanonmdebloba dasaqarTvelos kanonmdebloba da

saerTaSorisosamarTlebrivisaerTaSorisosamarTlebrivisaerTaSorisosamarTlebrivisaerTaSorisosamarTlebrivisaerTaSorisosamarTlebrivi

standartebi TavSesafris maZiebelistandartebi TavSesafris maZiebelistandartebi TavSesafris maZiebelistandartebi TavSesafris maZiebelistandartebi TavSesafris maZiebeli

pirebisa da ltolvilebis Sesaxeb:pirebisa da ltolvilebis Sesaxeb:pirebisa da ltolvilebis Sesaxeb:pirebisa da ltolvilebis Sesaxeb:pirebisa da ltolvilebis Sesaxeb:

SedarebiTi analizi

ÅÀáÔÀÍÂ ÛÄÅÀÒÃÍÀÞÄÅÀáÔÀÍÂ ÛÄÅÀÒÃÍÀÞÄÅÀáÔÀÍÂ ÛÄÅÀÒÃÍÀÞÄÅÀáÔÀÍÂ ÛÄÅÀÒÃÍÀÞÄÅÀáÔÀÍÂ ÛÄÅÀÒÃÍÀÞÄ

me-20 saukunis bolos qarTvelma xalxma meored aRidgina dakar-
guli saxelmwifoebrioba da airCia evropuli integraciis pro-
cesebSi monawileobis gza. saqarTvelosa da misi xalxis sab-
oloo mizani ki saerTo evropuli saxlis sruluflebiani
wevrobaa, romelic damyarebuli iqneba pluralisturi demokrati-
is, adamianis uflebebis dacvisa da kanonis uzenaesobis princ-
ipebze. evropul struqturebSi integraciis pirvel nabijad
SeiZleba CaiTvalos evropis sabWoSi saqarTvelos gawevrianeba.
gawevrianebis erT-erT pirobas warmoadgenda 1950 wlis `ad-
amianis uflebebisa da fundamenturi Tavisuflebebis dacvis
evropul konvenciis~ (SemdegSi `evropuli konvencia~) rati-
ficireba. amrigad, zogadad, samarTlis normebis ierarqiuli
damokidebulebis garkveva aucilebel da metad praqtikul xa-
siaTs iZens. winamdebare naSromis pirvel nawilSi samarTlebrivi
normebis urTierTdamokidebulebis zogadi mimoxilvis Semdeg,
konkretuli konvenciisa da Sesabamisi Sidasaxelmwifoebrivi
samarTlebrivi aqtebis urTierTSesabamisobis ganxilvis magal-
iTze, warmoCenili iqneba saqarTvelos mier aRebuli saerTa-
Soriso samarTlebrivi valdebulebebis transformaciis auci-
lebloba Sidasaxelmwifoebriv samarTlebriv normebTan mima-
rTebaSi.

saerTaSoriso iuridiuli CarCosaerTaSoriso iuridiuli CarCosaerTaSoriso iuridiuli CarCosaerTaSoriso iuridiuli CarCosaerTaSoriso iuridiuli CarCo

saqarTvelo `ltolvilTa statusis Sesaxeb~ 1951 wlis 28
ivlisis konvencias (SemdegSi `1954 wlis konvencia~) da masTan
dakavSirebul `1967 wlis 31 ianvris oqms ltolvilTa statu-
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sis Sesaxeb~ (SemdegSi `1967 wlis oqmi~) 1999 wlis 28 maiss
SeuerTda. amave dros, saqarTvelom moaxdina adamianis uflebebis
ramdenime saerTaSoriso instrumentis ratificireba, romelTa
Sorisaa saerTaSoriso konvencia ̀ rasobrivi diskriminaciis yvela
formis aRmofxvris Sesaxeb~ (ZalaSia 1994 wlis 3 agvis-
todan), saerTaSoriso paqti ̀ samoqalaqo da politikuri ufle-
bebis Sesaxeb~ (1994 wlis 3 agvisto), saerTaSoriso paqti
`ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb~
(1994 wlis 3 agvisto), konvencia `qalTa diskriminaciis yvela
formis likvidaciis Sesaxeb~ (1994 wlis 25 noemberi), `bavS-
vis uflebebis konvencia~ (1994 wlis 2 ivlisi), konvencia `wame-
bisa da sxva sastiki, araadamianuri da damamcirebeli…mopyrobis
an dasjis winaaRmdeg~ (1994 wlis 25 noemberi) da a.S.

regionul doneze saqarTvelo 1999 wlis 27 aprils gawevri-
anda evropis sabWoSi da 1999 wlis 20 maiss moaxdina `evro-
puli konvenciis~ ratificireba.

saerTaSoriso da erovnuli samarTlissaerTaSoriso da erovnuli samarTlissaerTaSoriso da erovnuli samarTlissaerTaSoriso da erovnuli samarTlissaerTaSoriso da erovnuli samarTlis

normebis ierarqiuli damokidebulebisnormebis ierarqiuli damokidebulebisnormebis ierarqiuli damokidebulebisnormebis ierarqiuli damokidebulebisnormebis ierarqiuli damokidebulebis

zogierTi sakiTxizogierTi sakiTxizogierTi sakiTxizogierTi sakiTxizogierTi sakiTxi

adamianis uflebaTa `evropuli konvenciis~ ama Tu im qveynis
sasamarTloebis saqmianobaze zemoqmedebis sakiTxis ganxilvi-
sas, Cven gverds ver avuvliT saerTaSoriso da Sidasaxelmwi-
foebrivi samarTlis urTierTmoqmedebis zogierT fundamentur
sakiTxs. evropuli konvenciis preambulisa da 1-li muxlis
Tanaxmad, xelSekrulebis xelmomweri qveynis xelisuflebas,
upirveles yovlisa, evaleba adamianis fundamenturi uflebeb-
isa da Tavisuflebebis aRiareba da dacva. Tu ra masStabiTa da
saxiT monawileoben sasamarTlo organoebi adamianis uflebeb-
is dacvaSi, ZiriTadad damokidebulia imaze, uflebamosilni
arian Tu ara es ukanasknelni uSualod ixelmZRvanelon evro-
puli konvenciiT gaTvaliswinebuli samarTlebrivi normebiTa
da debulebebiT, romlebic, Tavis mxriv, gansazRvravs, Tu ra
saxis zemoqmedebas axdenen saerTaSoriso samarTlis normebi
Sidasaxelmwifoebrivi, anu erovnuli samarTlis normebze.
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mocemul problemasTan dakavSirebiT, samarTalmcodneebs Soris
gabatonebulia ori ZiriTadi mimarTuleba. egreT wodebuli
dualisturi1  mimdinareobis warmomadgenlebi saerTaSoriso da
erovnuli samarTlis sistemebs ganixilaven rogorc samarTlis
or, damoukidebel sferos. Sesabamisad, saerTaSoriso samarT-
lis normebi aisaxeba erovnuli samarTlis sistemaSi mxolod
imdenad, ramdenadac isini saTanado konstituciuri da proce-
duruli wesebis dacviT transformirdebian masSi. amrigad,
saxelmwifos samarTlebriv subieqtebs ekisrebaT is ufleba-
movaleobebi, rac Sidasaxelmwifoebrivi samarTlis normebiTaa
gaTvaliswinebuli. aRniSnuli mimdinareobis mkafio warmomad-
genelia didi britaneTi.

e.w. monisturi2  mimdinareobis mimdevrebi ki Tvlian, rom yov-
lismomcveli samarTlebrivi sistema erTiania da igi Sedgeba
sxvadasxva samarTlebrivi sistemebisgan: rogorc saerTaSoriso,
ise Sidasaxelmwifoebrivisagan. xelisuflebis organoebis war-
momadgenlebi moqalaqeebTan urTierTobis procesSi valdebuli
arian ixelmZRvanelon saerTaSoriso samarTlis normebiT, mi-
uxedavad imisa, moxda Tu ara maTi transformacia Sidasaxelm-
wifoebrivi samarTlis sistemaSi. monisturi mimdinareobis mixed-
viT, pirovneba Tavis uflebebsa da Tavisuflebebs moipovebs
uSualod saerTaSoriso samarTlis normebis safuZvelze. am-
rigad, mas erovnuli samarTlis sistemaSi SeuZlia mimarTos
saerTaSoriso samarTlis im normebs, romlebic gansaxilvelad
savaldebulo unda iyos sasamarTlosTvis da maT eniWebaT
upiratesi iuridiuli Zala Sidasaxelmwifoebrivi samarTlis
normebTan mimarTebaSi.

mokled ganvixiloT saerTaSoriso samarTlis sistemiT gaTval-
iswinebuli e.w. pirdapiri moqmedebis an TviTaRsrulebadi normebi.3

im qveynebSi, sadac saerTaSoriso samarTlis normebi uSualod
gamoiyeneba sasamarTloebis mier da pirs ufleba aqvs sasa-
marTloSi isargeblos am normebiT misi darRveuli uflebis

1 Lauterpacht, H., International Law and Human Rights (London, 1950. Reprinted
in 1968).
2 iqve.
3 inglisurenovan literaturaSi Self-executing norms.
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aRsadgenad, maT ewodebaT pirdapiri moqmedebis normebi. zogi-
erTi qveynis konstituciis Tanaxmad, saerTaSoriso xelSek-
ruleba warmoadgens saxelmwifos konstituciis Semadgenel
nawils da iTvleba am qveynis samarTlis wyarod (magaliTad,
amerikis SeerTebuli Statebis konstituciis me-6 muxli). rig
qveynebSi pirdapiri moqmedebis normebs upiratesi ierarqiuli
safexuri ukaviaT Sidasaxelmwifoebriv samarTlebriv siste-
masTan mimarTebaSi. magaliTad, safrangeTis 1958 wlis konsti-
tuciis 55-e muxlis Tanaxmad, `saTanado wesiT ratificire-
bul an mowonebul xelSekrulebebs an SeTanxmebebs maTi gamo-
qveynebis Semdeg aqvT upiratesi iuridiuli Zala sxva kanon-
ebTan SedarebiT, im pirobiT, rom mocemul xelSekrulebaSi an
SeTanxmebaSi monawile meore mxare iyenebs mocemul wess.~
ufro metic, Tu gadavxedavT germaniis federaciuli respub-
likis 1949 wlis konstituciis 25-e muxls, vnaxavT, rom
zemoxsenebuli debuleba kidev ufro mkafiod aris Camoyali-
bebuli: `sajaro saerTaSoriso samarTlis zogadi normebi war-
moadgenen federaluri samarTlis Semadgenel nawils. maT aqvT
upiratesi Zala sxva kanonebis mimarT da uSualod aniWeben
uflebebsa da akisreben movaleobebs federaluri teritoriis
macxovreblebs.~

am sakiTxTan dakavSirebiT, ganvixiloT saqarTvelos moqmedi
konstitucia. Tu samarTlis dualisturi da monisturi mim-
dinareobebis momxre samarTalmcodneebis an saxelmwifoebis
dadgena metwilad akademiur xasiaTs atarebs, adamianis ufle-
bebis dacvasTan dakavSirebuli samarTlis normebis saerTa-
Soriso standartebis gansazRvra da sasamarTlosa Tu kerZo
piris mier maTi praqtikaSi gamoyeneba udides mniSvnelobas
iZens.

aRniSnuli kuTxiT SevafasoT saqarTvelos konstituciis Sesa-
bamisi debulebebi. upirveles yovlisa, aRsaniSnavia, rom kon-
stituciis me-2 Tavi, romelic mTlianad exeba adamianis ufle-
bebsa da Tavisuflebebs, srulad Seesabameba adamianis uflebe-
bis saerTaSoriso samarTlis normebsa da standartebs. masSi
gaTvaliswinebulia iuridiuli mecnierebisa da praqtikis gan-
viTarebis dRevandeli done, saerTo suraTi. amasTan erTad,
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konstituciaSi Cadebulia sakmaod qmedunariani garantiebi da
meqanizmebi qveynis Sidasaxelmwifoebrivi samarTlis sxvadasx-
va sferoebis saTanado mimarTulebiT ganviTarebisaTvis. erTi
SexedviT, saqarTvelos konstituciis zogierTi muxlis anal-
izi gvafiqrebinebs, rom kanonmdebelma maTze muSaobis dros
e.w. monisturi mimdinareoba airCia da saerTaSoriso samarT-
lis aRiarebul normebs upiratesoba mianiWa erovnul samarTal-
Tan SedarebiT. magaliTad, me-6 muxlis me-2 punqtis Tanaxmad:4

`saqarTvelos kanonmdebloba Seesabameba saerTaSoriso samarT-
lis sayovelTaod aRiarebul principebsa da normebs. saqarTve-
los saerTaSoriso xelSekrulebas an SeTanxmebas, Tu igi ar
ewinaaRmdegeba saqarTvelos konstitucias, aqvs upiratesi iurid-
iuli Zala Sidasaxelmwifoebrivi normatiuli aqtebis mimarT.~

rodesac adgili aqvs saerTaSoriso da Sidasaxelmwifoebrivi
samarTlis normebis urTierTgadafarvas, praqtikosi iuris-
tisTvis, ra Tqma unda, maT ganmartebasTan dakavSirebiT ar
warmoiSoba didi siZnele.

magram, Tu saerTaSoriso samarTali saxelmwifos akisrebs iseT
valdebulebas, romelic erovnuli samarTliT ar aris gaTval-
iswinebuli an pirdapir ewinaaRmdegeba am ukanasknels, sasa-
marTlo organo, rogorc wesi, sargeblobs Semdegi wesiT:
pirvel rigSi, ganixilavs da mxedvelobaSi miiRebs Sidasax-
elmwifoebriv normatiul aqtebs da mxolod maTi ganxilvis
Semdeg - saerTaSoriso xelSekrulebebs an SeTanxmebebs. aRniS-
nuli praqtika, vfiqrob, aucilebelia Sewydes, vinaidan axali
konstituciiT gaTvaliswinebuli debulebebis mixedviT saer-
TaSoriso samarTlis normebi da principebi upiratesi Zalis
mqone arian SidasaxelmwifoebrivTan SedarebiT. Tu konkretul
SemTxvevaSi arsebobs pirdapiri moqmedebis norma, sasamarTlo
uSualod gamoiyenebs mas. magaliTad, SeiZleba moviyvanoT
saqarTvelos sisxlis samarTlis saproceso kodeqsis me-2 mux-
lis pirveli da meore punqtebi - procesis wyaroebi:

`1. sisxlis saproceso samarTlis normebs Seicavs saqarTve-
los konstitucia, saqarTvelos saerTaSoriso xelSekrulebe-

4 saqarTvelos konstitucia, 1996 wlis gamocema.
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bi da SeTanxmebebi, es kodeqsi, saqarTvelos sxva kanonebi, agreTve
saerTaSoriso samarTlis sayovelTaod aRiarebuli principebi
da normebi.

2. Tu es kodeqsi da saqarTvelos sxva kanonebi ewinaaRmdegeba
saqarTvelos konstitucias an saqarTvelos saerTaSoriso xe-
lSekrulebebsa da SeTanxmebebs, Sesabamisad moqmedebs konsti-
tucia an saerTaSoriso xelSekrulebebi da SeTanxmebebi, xolo
Tu saerTaSoriso xelSekrulebebi da SeTanxmebebi ewinaaRmde-
geba konstitucias, moqmedebs konstitucia.~

ar aris gamoricxuli, rom sasamarTlom gamoiyenos rogorc
saerTaSoriso, ise Sidasaxelmwifoebrivi samarTlis normebi.
aseT SemTxvevaSi igi albaT  ixelmZRvanelebs konstituciis
me-6 da 39-e muxlebiT.

amrigad, Tu erTiani ganmartebis misaRebad me-6 da 39-e mux-
lebs, agreTve, 42-e muxlis pirvel punqts mTlianobaSi wavi-
kiTxavT, miviRebT, rom saqarTvelos konstitucia saxelmwifos
uzenaesi kanonia. yvela sxva samarTlebrivi aqti unda Seesabam-
ebodes konstitucias (Semdeg rogorc teqstSia). amasTan er-
Tad, konstitucia ar uaryofs adamianisa da moqalaqis sxva
aRiarebul uflebebs, Tavisuflebebs da garantiebs, romlebic
masSi ar aris moxseniebuli, magram TavisTavad gamomdinareoben
konstituciis princi pebidan. konstitucia aseve amkvidrebs
adamianis uflebebis sasamarTlo wesiT dacvis garantiis zogad
debulebas, rom yvela adamians ufleba aqvs mimarTos sasamarT-
los Tavis uflebaTa da TavisuflebaTa dasacavad.

zemoaRniSnulis gaTvaliswinebiT, SeiZleba ganvacxadoT, rom
saqarTvelos evropis sabWoSi gawevrianebisa da evropuli kon-
venciis ratificirebis Semdeg, mosamarTleebs, rogorc wesi,
gaaCniaT ufleba da saSualeba gamoiyenon konvenciis debulebe-
bi uSualod saqmis sasamarTlo warmoebis dros. rac Seexeba
konvenciis pirdapir beneficiarebs, anu saqarTvelos saxelm-
wifo iurisdiqciis qveS myof adamianebs, maT gauCndaT saSu-
aleba daicvan TavianTi uflebebi moqmedi saerTaSoriso sa-
marTlis umaRlesi standartebis doneze.
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TavSesafris maZiebel pirebsa daTavSesafris maZiebel pirebsa daTavSesafris maZiebel pirebsa daTavSesafris maZiebel pirebsa daTavSesafris maZiebel pirebsa da

ltolvilebTan dakavSirebuli SidaltolvilebTan dakavSirebuli SidaltolvilebTan dakavSirebuli SidaltolvilebTan dakavSirebuli SidaltolvilebTan dakavSirebuli Sida

kanonmdebloba da praqtikakanonmdebloba da praqtikakanonmdebloba da praqtikakanonmdebloba da praqtikakanonmdebloba da praqtika

saqarTvelom TavSesafris maZieblebsa da ltolvilebTan dakav-
Sirebuli ramdenime sakanonmdeblo da administraciuli RonisZieba
ganaxorciela, kerZod, TavSesafris Ziebis uflebas iTvaliswinebs
saqarTvelos konstitucia, romlis 47-e muxlis mixedviT:5

`1. saqarTveloSi mcxovreb ucxoel moqalaqeebi da da mo-
qalaqeobis armqone pirebi sargebloben saqarTvelos moqalaqeebis
Tanabari uflebebiTa da movaleobebiT garda konstituciiTa
da kanonmdeblobiT gaTvaliswinebuli gamonaklisebisa.~

kanoni `ltolvilTa Sesaxeb~ saqarTvelos parlamentma miiRo
1998 wlis TebervalSi. kanonproeqtze TandarTul ganmartebiT
baraTSi kanonis interpretirebis Sesaxeb naTqvamia, rom misi
ganmarteba unda moxdes rogorc saqarTvelos konstituciasa
da `ltolvilTa statusis Sesaxeb~ 1951 wlis konvenciiTa da
1967 wlis oqmiT Camoyalibebul saerTaSoriso samarTlis say-
ovelTaod aRiarebul principebTan SesabamisobaSi myofi.” Se-
sabamisad, kanonis preambula unda Seicavdes zemoaRniSnul
winadadebas da sasurvelia ikiTxebodes Semdegnairad:

`winamdebare kanoni gansazRvravs TavSesafris maZiebelTa da
ltolvilTa statuss saqarTveloSi, ltolvilis statusis
miniWebisa da Sewyvetis proceduras da iuridiul, ekonomikur
da socialur garantiebs im pirebisaTvis, romlebic ar arian
saqarTvelos moqalaqeni, imyofebian moqalaqeobis anda mudmivi
sacxovreblis saxelmwifos sazRvrebs gareT da devnis re-
aluri safrTxidan gamomdinare, esaWiroebaT saerTaSoriso dacva
da TavSesafars iTxoven saqarTveloSi. es kanoni efuZneba
saqarTvelos konstitucias da `ltolvilTa statusis~ Sesax-
eb 1951 wlis konvenciiTa da 1967 wlis masTan dakavSirebuli
oqmiT Camoyalibebul saerTaSoriso samarTlis sayovelTaod
aRiarebul principebs.”

kanonis pirvel muxlSi mocemul ltolvilis definiciasTan dakav-
SirebiT, mizanSewonilad migvaCnia Semdegi Sesworebebis Setana:

5 iqve.

adamianis uflebaTa dacva



168 saqarTvelo da saerTaSoriso samarTali

a) pirveli muxlis pirvel punqtSi amoRebul unda iqnas Semde-
gi winadadeba: `romlisTvisac saqarTvelo ar aris misi war-
moSobis qveyana~. am SesworebasTan dakavSirebiT, aucilebelia
ganvixiloT ramdenime urTierTdakavSirebuli sakiTxi. moqmedi
kanonis Sesabamisad, termini -  `ltolvili~, ganmartebulia
Semdegnairad: `ltolvilad iTvleba saqarTvelos teritori-
aze Semosuli saqarTvelos moqalaqeobis armqone piri, rom-
lisTvisac saqarTvelo ar aris misi warmoSobis qveyana da
romelic iZulebuli gaxda daetovebina Tavisi moqalaqeobis an
mudmivad sacxovrebeli qveyana, radganac idevneboda rasis,
religiis, erovnuli kuTvnilebis, romelime socialuri jgufis
wevrobis an politikuri Sexedulebis gamo da ar SeuZlia an
ar surs isargeblos im qveynis mfarvelobiT aseTi saSiSroebis
gamo~.6 Cveni varaudiT zemoaRniSnuli winadadeba kanonSi Set-
anil iqna garkveuli politikuri mosazrebebis gamo da ar
gaaCnia sxva raime mizani. mocemuli winadadebis mniSvneloba
kidev ufro Semcirda saqarTvelos evropis sabWoSi gawevri-
anebis Semdeg, rodesac (evropis sabWos saparlamento asam-
bleis daskvna # 209 (1999))7 saqarTvelom valdebuleba aiRo
ori wlis vadaSi Seqmnas samarTlebrivi safuZveli mesxeTidan
deportirebul pirTa repatriaciisa da integraciisaTvis, maT-
Tvis SemdegSi moqalaqeobis uflebis miniWebis CaTvliT.

b) meore Sesworeba exeba ltolvilis statusis gansazRvris
e.w. `subieqtur kriteriums~. formulireba - `devnis kargad
dasabuTebuli SiSi~, ltolvilis definiciaSi gansazRvrulia
1951 wlis konvenciaSi da igi sruliad aris ugulebelyofili
saqarTvelos Sesabamisi kanoniT. aRsaniSnavia, rom es fraza
umniSvnelovanesia ltolvilis statusis gansazRvrebaSi da
ltolvilobis samarTlebrivi bunebis erT-erT ganmsazRvrel
sakiTxs warmoadgens. winamdebare formulireba ltolvilis
statusis miRebis motivacias gansazRvravs SiSis”kriteriumis
mixedviT, vinaidan SiSi adamianis bunebis subieqturi niSania,
romelsac TavSesafris maZiebeli eyrdnoba. gansazRvreba - ̀ kargad
dasabuTebuli SiSi”, Tavis TavSi gulisxmobs ara mxolod

6 saqarTvelos kanoni ̀ ltolvilTa Sesaxeb~. 1998 wlis gamocema.
7 Parliamentary Assembly. Council of Europe. 27 January 1999 (4th Sitting).
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TavSesafris maZieblis subieqtur gancdas (SiSs), aramed garkveu-
li obieqturi viTarebis arsebobasac. Sesabamisad, formulire-
ba - `devnis kargad dasabuTebuli SiSi~”aerTianebs rogorc
`obieqtur~ (ama Tu im qveyanaSi arsebuli realuri mdgomare-
oba), ise `subieqtur~ kriteriumebs. piris statusis dadgeni-
sas dgeba orive maTganis gamoyenebis aucilebloba. logikuri
daskvnis saxiT, SeiZleba iTqvas, rom kanoniT gaTvaliswinebu-
li gansazRvreba unda aerTianebdes rogorc `subieqtur~, ise
`obieqtur~ kriteriumebs, radgan isini urTierTdakavSirebuli
da ganuyofelia.

g) kanoniT gaTvaliswinebuli definiciis mesame Seusabamoba
saerTaSoriso samarTlis normebTan mdgomareobs TavSesafris
maZiebeli piris e.w. ̀ gaZevebis principis (Non-refoulement) ararse-
bobiT, romelic qvemoT ufro detalurad aris ganxiluli.
SeSfoTebis kidev erT mizezs iZleva is udidesi gansxvaveba,
romelic ltolvilisa da TavSesafris maZieblis iuridiul
statussa da praqtikas Soris arsebobs. moqmedi definiciis
Tanaxmad, ltolvili aris saqarTvelos teritoriaze Semosu-
li” piri. zustad igive formulireba gamoiyeneba kanonis pre-
ambulaSi. Sesabamisad, ltolvilis statusis ganmsazRvreli
debulebis erT-erTi ZiriTadi moTxovnilebaa TavSesafris ma-
Zieblis mier saqarTvelos saxelmwifo sazRvris gadakveTa. Tu
kanonmdebeli zemoT ganxilul sam princips kanonis pirvel
muxlSi gaaerTianebs, igi SeiZleba Semdegnairad Camoyalibdes:

`1. ltolvilad CaiTvleba piri, romelic ar aris  saqarTve-
los moqalaqe da, iTxovs ra TavSesafars saqarTveloSi, gaaC-
nia devnis kargad dasabuTebuli SiSi rasis, religiis, erovnu-
li kuTvnilebis, romelime socialuri jgufisadmi kuTvnileb-
is an politikuri Sexedulebis gamo, imyofeba Tavisi moqalaqeobis
an mudmivi sacxovreblis qveynis farglebs gareT da ar Seu-
Zlia an ar surs isargeblos am qveynis mfarvelobiT, devnis
amgvari saSiSroebis gamo.

2. ltolvilis statusi ar mieniWeba pirs, Tu arsebobs seri-
ozuli safuZveli varaudisa, rom mas saqarTvelos teritori-
aze Semosvlamde Cadenili aqvs samxedro danaSauli, danaSau-
li mSvidobis, adamianurobis winaaRmdeg, an arapolitikuri
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xasiaTis mZime danaSauli, an brali miuZRvis gaerTianebuli
erebis organizaciis miznebisa da principebis sawinaaRmdego
qmedebaTa CadenaSi.~

`ltolvilTa Sesaxeb~ kanoniT gansazRvruli debulebebiT ar
aris gaziarebuli e.w. `ojaxuri TavSesafris~ cneba an `ojaxis
erTianobis~ principi. Sesabamisad, kanoni ar iTvaliswinebs
adamianis uflebebisa da humanitaruli saerTaSoriso samarTa-
lis mier aRiarebul erT-erT fundamentur princips, kerZod,
1948 wlis `adamianis uflebaTa sayovelTao deklaraciis~,
Tanaxmad, ojaxi warmoadgens sazogadoebis bunebriv da funda-
mentur jgufs da daculi unda iyos saxelmwifoTa Tanamego-
brobis mier. adamianis uflebebis dacvasTan dakavSirebuli
saerTaSoriso xelSekrulebebis umravlesoba iTvaliswinebs msgavs
debulebas `ojaxis erTianobis dacvis~ principTan dakavSire-
biT. gaerTianebuli erebis konferenciis `saboloo aqtSi~, sa-
dac miRebul iqna `1951 wlis konvencia~, aRniSnulia:

~(konferencia) rekomendacias aZlevs mTavrobebs miiRon auci-
lebeli zomebi ltolvilis ojaxis dasacavad, gansakuTrebiT:

1. uzrunvelyon ltolvilis ojaxis erTianoba im SemTxveveb-
Si, roca ojaxis ufrosi akmayofilebs mocemul qveyanaSi TavS-
esafris miRebis kriteriumebs.
2. uzrunvelyon arasrulwlovani ltolvilebis, gansakuTre-
biT meTvalyureobis gareSe myofi bavSvebisa da gogonebis,
dacva, maTi meurveobisa da Svilad ayvanis sakiTxebis CaTv-
liT”.8

zemoaRniSnulis gaTvaliswinebiT, mizanSewonilad migvaCnia kan-
onSi Sevides damateba calke muxlis saxiT Semdegi SinaarsiT:

muxli 2.muxli 2.muxli 2.muxli 2.muxli 2.

ltolvilis ojaxiltolvilis ojaxiltolvilis ojaxiltolvilis ojaxiltolvilis ojaxi

1. TavSesafris miRebis ufleba imave statusiT unda mieniWos
im pirovnebis meuRles, 16 wlamde asakis Svilebsa da misi
meurveobis qveS myof nebismier pirs, romelsac mieniWa TavS-

8 The Final Act of the United Nations Conference of Plenipotentiaries on the
Status of Refugees and Stateless Persons. United Nations Treaty Series, vol.
189, p. 37.
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esafari saqarTveloSi imis gaTvaliswinebiT, rom isini erTad
cxovroben da ar gaaCniaT TavSesafris mimRebisagan gansxvave-
buli sxva qveynis moqmedi moqalaqeoba.

2. ltolvilis statusis mqone piris ganqorwinebis, daSorebis
anda gardacvalebis SemTxvevaSi ojaxis wevrebi, romlebmac
TavSesafari am muxlis pirveli punqtis Tanaxmad miiRes, inar-
Cuneben am uflebas. igive debulebebi vrceldeba bavSvebze,
romlebic miaRweven 16 wlis asaks.”

ganvixiloT `ltolvilTa Sesaxeb~ saqarTvelos kanonis kidev
erTi aspeqti, romelic, Cveni azriT, SeusabamobaSia ltolvilTa
dacvis saerTaSoriso samarTlebriv aqtebTan. Inter alia es ex-
eba kanonis me-8 muxlSi Camoyalibebul debulebas, romlis
mixedviT, `gaZevebis dauSveblobis~ principi vrceldeba mx-
olod saqarTvelos mier ltolvilad aRiarebul pirebze. kanoni
`ltolvilTa Sesaxeb~ ar iTvaliswinebs debulebas `gaZevebis
dauSveblobis~ principis TavSesafris maZiebel pirebze gavr-
celebasTan dakavSirebiT. saerTaSoriso samarTlis mixedviT,
saxelmwifoebs ar gaaCniaT valdebuleba mianiWon ltolvilebs
grZelvadiani saerTaSoriso dacva sxva qveynis iurisdiqcia-
sTan mimarTebaSi da qveyanaSi uvado integraciis SesaZleblo-
ba. amasTan erTad, saxelmwifos diskreciuli ufleba mniS-
vnelovnadaa SezRuduli `gaZevebis dauSveblobis~ principiT,
romelic ar adgens dacvis xangrZlivobis konkretul vadas.
TavisTavad cxadia, rom saxelmwifos mier dacvis qveS `mx-
olod teritoriuli suverenitetis Cveulebrivi ganxorciele-
ba igulisxmeba~.9  isic gasaTvaliswinebelia, rom ukanaskneli
30 wlis ganmavlobaSi ganxorcielda `gaZevebis dauSveblobis~
principis axali, ufro farTo interpretacia. saxelmwifoebis
arsebulma praqtikam gamoiwvia saerTaSoriso kanonmdeblobis
progresuli ganviTareba. kerZod, `teritoriuli TavSesafris
Sesaxeb~ 1967 wlis deklaraciis Tanaxmad, romelic gaeros
generalurma asambleis mier erTxmad iqna miRebuli, arc erT
pirs, romelsac aqvs TavSesafris Ziebis ufleba, ar unda
eTqvas uari mimRebi qveynis sazRvarze, an Tu igi qveynis ter-
itoriaze imyofeba, ar unda moxdes misi gaZeveba an ganxor-

9 Asylum case, ICJ Rep. ,1950, 266.
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cieldes sxva qmedeba, romlis Sedegadac is iZulebuli gaxdeba
dabrundes an darCes teritoriaze, sadac mas devnis safrTxe
emuqreba.10

evropis sabWos ministrTa komitetis mier miRebuli rezoluciis
Tanaxmad, wevri saxelmwifoebi uzrunvelyofen Semdegs: arc
erTi piri ar unda iqnas uaryofili sazRvris gadakveTisas,
gasaxlebuli, gaZevebuli an nebismieri sxva saSualebiT dab-
runebuli im teritoriaze, sadac mas devnis safrTxe emuqreba.11

zemoaRniSnulis gaTvaliswinebiT, rekomendirebulia kanonSi
`ltolvilTa Sesaxeb~ Semdegi saxis damatebis Setana:

muxli 3muxli 3muxli 3muxli 3muxli 3

gaZevebis dauSvebloba gaZevebis dauSvebloba gaZevebis dauSvebloba gaZevebis dauSvebloba gaZevebis dauSvebloba (Non-refoulement)
1. gaZevebis dauSveblobis pr1. gaZevebis dauSveblobis pr1. gaZevebis dauSveblobis pr1. gaZevebis dauSveblobis pr1. gaZevebis dauSveblobis princiinciinciinciinci pi gulisxmobs saqarTve-pi gulisxmobs saqarTve-pi gulisxmobs saqarTve-pi gulisxmobs saqarTve-pi gulisxmobs saqarTve-
los valdebulebas nebismier SemTxvevaSi ar daabrunoslos valdebulebas nebismier SemTxvevaSi ar daabrunoslos valdebulebas nebismier SemTxvevaSi ar daabrunoslos valdebulebas nebismier SemTxvevaSi ar daabrunoslos valdebulebas nebismier SemTxvevaSi ar daabrunos
TavSesafris maZiebeli an ltolvili im qveynis sazR-TavSesafris maZiebeli an ltolvili im qveynis sazR-TavSesafris maZiebeli an ltolvili im qveynis sazR-TavSesafris maZiebeli an ltolvili im qveynis sazR-TavSesafris maZiebeli an ltolvili im qveynis sazR-
varze an teritoriaze, sadac mis sicocxles an Tavisu-varze an teritoriaze, sadac mis sicocxles an Tavisu-varze an teritoriaze, sadac mis sicocxles an Tavisu-varze an teritoriaze, sadac mis sicocxles an Tavisu-varze an teritoriaze, sadac mis sicocxles an Tavisu-
flebas safrTxe emuqreba rasis, religiis, erovnuliflebas safrTxe emuqreba rasis, religiis, erovnuliflebas safrTxe emuqreba rasis, religiis, erovnuliflebas safrTxe emuqreba rasis, religiis, erovnuliflebas safrTxe emuqreba rasis, religiis, erovnuli
kuTvnilebis, romelime socialuri jgufisadmi kuTv-kuTvnilebis, romelime socialuri jgufisadmi kuTv-kuTvnilebis, romelime socialuri jgufisadmi kuTv-kuTvnilebis, romelime socialuri jgufisadmi kuTv-kuTvnilebis, romelime socialuri jgufisadmi kuTv-
nilebis an politikuri Sexedulebis gamo; an im qveya-nilebis an politikuri Sexedulebis gamo; an im qveya-nilebis an politikuri Sexedulebis gamo; an im qveya-nilebis an politikuri Sexedulebis gamo; an im qveya-nilebis an politikuri Sexedulebis gamo; an im qveya-
naSi, sadac is wamebis an araadamianuri an damamcirebe-naSi, sadac is wamebis an araadamianuri an damamcirebe-naSi, sadac is wamebis an araadamianuri an damamcirebe-naSi, sadac is wamebis an araadamianuri an damamcirebe-naSi, sadac is wamebis an araadamianuri an damamcirebe-
li mopyrobis an dasjis msxverpli gaxdeba;li mopyrobis an dasjis msxverpli gaxdeba;li mopyrobis an dasjis msxverpli gaxdeba;li mopyrobis an dasjis msxverpli gaxdeba;li mopyrobis an dasjis msxverpli gaxdeba;

1 .1 .1 .1 .1 . dauSvebelia TavSesafris maZiebeli piris gaZevebadauSvebelia TavSesafris maZiebeli piris gaZevebadauSvebelia TavSesafris maZiebeli piris gaZevebadauSvebelia TavSesafris maZiebeli piris gaZevebadauSvebelia TavSesafris maZiebeli piris gaZeveba
saqarTvelos teritoriidan maSinac ki, Tu misi moTx-saqarTvelos teritoriidan maSinac ki, Tu misi moTx-saqarTvelos teritoriidan maSinac ki, Tu misi moTx-saqarTvelos teritoriidan maSinac ki, Tu misi moTx-saqarTvelos teritoriidan maSinac ki, Tu misi moTx-
ovna TavSesafris miniWebis Sesaxeb uaryofil iqnaovna TavSesafris miniWebis Sesaxeb uaryofil iqnaovna TavSesafris miniWebis Sesaxeb uaryofil iqnaovna TavSesafris miniWebis Sesaxeb uaryofil iqnaovna TavSesafris miniWebis Sesaxeb uaryofil iqna
saqarTvelos ltolvilTa da gansaxlebis saministrossaqarTvelos ltolvilTa da gansaxlebis saministrossaqarTvelos ltolvilTa da gansaxlebis saministrossaqarTvelos ltolvilTa da gansaxlebis saministrossaqarTvelos ltolvilTa da gansaxlebis saministros
(SemdegSi `saministro~) mier imgvarad, rom pirs ar(SemdegSi `saministro~) mier imgvarad, rom pirs ar(SemdegSi `saministro~) mier imgvarad, rom pirs ar(SemdegSi `saministro~) mier imgvarad, rom pirs ar(SemdegSi `saministro~) mier imgvarad, rom pirs ar
mieca am kanoniT gaTvaliswinebuli yvela saproceduromieca am kanoniT gaTvaliswinebuli yvela saproceduromieca am kanoniT gaTvaliswinebuli yvela saproceduromieca am kanoniT gaTvaliswinebuli yvela saproceduromieca am kanoniT gaTvaliswinebuli yvela saproceduro
uflebiTa da garantiiT sargeblobis saSualeba.~uflebiTa da garantiiT sargeblobis saSualeba.~uflebiTa da garantiiT sargeblobis saSualeba.~uflebiTa da garantiiT sargeblobis saSualeba.~uflebiTa da garantiiT sargeblobis saSualeba.~

ramdenime SeniSvna gagvaCnia moqmedi kanonis meore muxlSi
piris mier ltolvilis statusis miRebis mizniT mimarTvis

10 Art 3.1; GA Res 2312 (XXII) of 14 Dec., 1967.
11 Res. (67) 14 on Asylum to persons in danger of Persecution, adopted on 29
June 1967.
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procedurasTan dakavSirebiTac. kanonis Tanaxmad, TavSesafris
maZiebeli valdebulia piradad mimarTos saministros, ris Sem-
degac saministro miiRebs gadawyvetilebas gancxadebis regis-
traciasTan dakavSirebiT wardgenidan sami dRis ganmavlobaSi.
mocemuli vadis gasvlis Semdeg, saministros ufleba aqvs an
registraciaSi gaataros gancxadeba, an uari Tqvas masze. aRniS-
nuli procedura miuRebelia, radgan is ltolvilis bedis
gadawyvetas mxolod erTi administraciuli organos saminis-
tros, kompetenciaSi aqcevs, mis mier miRebuli gadawyvetileb-
is sasamarTlo wesiT gasaCivrebis metad SezRuduli vadebis
arsebobisa da ganmcxadeblis realuri SesaZleblobis gaTval-
iswinebis gareSe.

zemoTqmulTan dakavSirebiT, SesaZleblad migvaCnia kanonSi
Semdegi damatebis Setana:

muxli 4muxli 4muxli 4muxli 4muxli 4

piris mier ltolvilis statusis miRebispiris mier ltolvilis statusis miRebispiris mier ltolvilis statusis miRebispiris mier ltolvilis statusis miRebispiris mier ltolvilis statusis miRebis

mizniT gancxadebis gakeTebis wesimizniT gancxadebis gakeTebis wesimizniT gancxadebis gakeTebis wesimizniT gancxadebis gakeTebis wesimizniT gancxadebis gakeTebis wesi

1 .1 .1 .1 .1 . TavSesafris maZieblis nebismieri gancxadeba saxelm-TavSesafris maZieblis nebismieri gancxadeba saxelm-TavSesafris maZieblis nebismieri gancxadeba saxelm-TavSesafris maZieblis nebismieri gancxadeba saxelm-TavSesafris maZieblis nebismieri gancxadeba saxelm-
wifo sazRvarze an qveynis teritoriaze, romelicwifo sazRvarze an qveynis teritoriaze, romelicwifo sazRvarze an qveynis teritoriaze, romelicwifo sazRvarze an qveynis teritoriaze, romelicwifo sazRvarze an qveynis teritoriaze, romelic
gulisxmobs, rom mas esaWiroeba dacva saerTaSorisogulisxmobs, rom mas esaWiroeba dacva saerTaSorisogulisxmobs, rom mas esaWiroeba dacva saerTaSorisogulisxmobs, rom mas esaWiroeba dacva saerTaSorisogulisxmobs, rom mas esaWiroeba dacva saerTaSoriso
konvenciebisa da saqarTvelos kanonmdeblobis Sesabam-konvenciebisa da saqarTvelos kanonmdeblobis Sesabam-konvenciebisa da saqarTvelos kanonmdeblobis Sesabam-konvenciebisa da saqarTvelos kanonmdeblobis Sesabam-konvenciebisa da saqarTvelos kanonmdeblobis Sesabam-
isad, unda CaiTvalos rogorc TavSesafaris miRebisisad, unda CaiTvalos rogorc TavSesafaris miRebisisad, unda CaiTvalos rogorc TavSesafaris miRebisisad, unda CaiTvalos rogorc TavSesafaris miRebisisad, unda CaiTvalos rogorc TavSesafaris miRebis
moTxovna;moTxovna;moTxovna;moTxovna;moTxovna;
2 .2 .2 .2 .2 . TavSesafris maZiebeli piri saxelmwifo sazRvarzeTavSesafris maZiebeli piri saxelmwifo sazRvarzeTavSesafris maZiebeli piri saxelmwifo sazRvarzeTavSesafris maZiebeli piri saxelmwifo sazRvarzeTavSesafris maZiebeli piri saxelmwifo sazRvarze
mimarTavs saqarTvelos saxelmwifo sazRvris dacvismimarTavs saqarTvelos saxelmwifo sazRvris dacvismimarTavs saqarTvelos saxelmwifo sazRvris dacvismimarTavs saqarTvelos saxelmwifo sazRvris dacvismimarTavs saqarTvelos saxelmwifo sazRvris dacvis
saxelmwifo departamentis (SemdegSi `departamenti~)saxelmwifo departamentis (SemdegSi `departamenti~)saxelmwifo departamentis (SemdegSi `departamenti~)saxelmwifo departamentis (SemdegSi `departamenti~)saxelmwifo departamentis (SemdegSi `departamenti~)
warmomadgenels an pirdapir mimarTavs saministros, Tuwarmomadgenels an pirdapir mimarTavs saministros, Tuwarmomadgenels an pirdapir mimarTavs saministros, Tuwarmomadgenels an pirdapir mimarTavs saministros, Tuwarmomadgenels an pirdapir mimarTavs saministros, Tu
igi imyofeba qveynis teritoriaze da waradgens gancx-igi imyofeba qveynis teritoriaze da waradgens gancx-igi imyofeba qveynis teritoriaze da waradgens gancx-igi imyofeba qveynis teritoriaze da waradgens gancx-igi imyofeba qveynis teritoriaze da waradgens gancx-
adebas TavSesafris miRebis Sesaxeb;adebas TavSesafris miRebis Sesaxeb;adebas TavSesafris miRebis Sesaxeb;adebas TavSesafris miRebis Sesaxeb;adebas TavSesafris miRebis Sesaxeb;
3 .3 .3 .3 .3 . yoveli piri, romelic TavSesafris miRebis moTx-yoveli piri, romelic TavSesafris miRebis moTx-yoveli piri, romelic TavSesafris miRebis moTx-yoveli piri, romelic TavSesafris miRebis moTx-yoveli piri, romelic TavSesafris miRebis moTx-
ovniT mimarTavs departamentis warmomadgenels, am mux-ovniT mimarTavs departamentis warmomadgenels, am mux-ovniT mimarTavs departamentis warmomadgenels, am mux-ovniT mimarTavs departamentis warmomadgenels, am mux-ovniT mimarTavs departamentis warmomadgenels, am mux-
lis meore punqtis mixedviT, saswrafod unda gadaig-lis meore punqtis mixedviT, saswrafod unda gadaig-lis meore punqtis mixedviT, saswrafod unda gadaig-lis meore punqtis mixedviT, saswrafod unda gadaig-lis meore punqtis mixedviT, saswrafod unda gadaig-
zavnos saministroSi registraciisa da TavSesafriszavnos saministroSi registraciisa da TavSesafriszavnos saministroSi registraciisa da TavSesafriszavnos saministroSi registraciisa da TavSesafriszavnos saministroSi registraciisa da TavSesafris
miRebis gancxadebis wardgenisaTvis;miRebis gancxadebis wardgenisaTvis;miRebis gancxadebis wardgenisaTvis;miRebis gancxadebis wardgenisaTvis;miRebis gancxadebis wardgenisaTvis;
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4 .4 .4 .4 .4 . 16 wlis asaks gadacilebuli bavSvi ar aris ufleba-16 wlis asaks gadacilebuli bavSvi ar aris ufleba-16 wlis asaks gadacilebuli bavSvi ar aris ufleba-16 wlis asaks gadacilebuli bavSvi ar aris ufleba-16 wlis asaks gadacilebuli bavSvi ar aris ufleba-
mosili miiRos TavSesafari ojaxTan erTad am kanonismosili miiRos TavSesafari ojaxTan erTad am kanonismosili miiRos TavSesafari ojaxTan erTad am kanonismosili miiRos TavSesafari ojaxTan erTad am kanonismosili miiRos TavSesafari ojaxTan erTad am kanonis
meore muxlis pirveli punqtis mixedviT. ganmcxadebe-meore muxlis pirveli punqtis mixedviT. ganmcxadebe-meore muxlis pirveli punqtis mixedviT. ganmcxadebe-meore muxlis pirveli punqtis mixedviT. ganmcxadebe-meore muxlis pirveli punqtis mixedviT. ganmcxadebe-
li calke waradgens individualur moTxovnas, Tukili calke waradgens individualur moTxovnas, Tukili calke waradgens individualur moTxovnas, Tukili calke waradgens individualur moTxovnas, Tukili calke waradgens individualur moTxovnas, Tuki
mas saqarTveloSi TavSesafris miReba surs;mas saqarTveloSi TavSesafris miReba surs;mas saqarTveloSi TavSesafris miReba surs;mas saqarTveloSi TavSesafris miReba surs;mas saqarTveloSi TavSesafris miReba surs;

5 .5 .5 .5 .5 . samxedro da sagangebo mdgomareobis gamocxadebis,samxedro da sagangebo mdgomareobis gamocxadebis,samxedro da sagangebo mdgomareobis gamocxadebis,samxedro da sagangebo mdgomareobis gamocxadebis,samxedro da sagangebo mdgomareobis gamocxadebis,
an sxva gamonaklis SemTxvevaSi, rodesac safrTxe emu-an sxva gamonaklis SemTxvevaSi, rodesac safrTxe emu-an sxva gamonaklis SemTxvevaSi, rodesac safrTxe emu-an sxva gamonaklis SemTxvevaSi, rodesac safrTxe emu-an sxva gamonaklis SemTxvevaSi, rodesac safrTxe emu-
qreba saxelmwifo uSiSroebas, im piris mimarT, romel-qreba saxelmwifo uSiSroebas, im piris mimarT, romel-qreba saxelmwifo uSiSroebas, im piris mimarT, romel-qreba saxelmwifo uSiSroebas, im piris mimarT, romel-qreba saxelmwifo uSiSroebas, im piris mimarT, romel-
ic ar aris saqarTvelos moqalaqe da iTxovs TavSesa-ic ar aris saqarTvelos moqalaqe da iTxovs TavSesa-ic ar aris saqarTvelos moqalaqe da iTxovs TavSesa-ic ar aris saqarTvelos moqalaqe da iTxovs TavSesa-ic ar aris saqarTvelos moqalaqe da iTxovs TavSesa-
fars, saministrom SeiZleba droebiT SemoiRos gancxa-fars, saministrom SeiZleba droebiT SemoiRos gancxa-fars, saministrom SeiZleba droebiT SemoiRos gancxa-fars, saministrom SeiZleba droebiT SemoiRos gancxa-fars, saministrom SeiZleba droebiT SemoiRos gancxa-
debis Setanis gansxvavebuli vada da wesi. igive de-debis Setanis gansxvavebuli vada da wesi. igive de-debis Setanis gansxvavebuli vada da wesi. igive de-debis Setanis gansxvavebuli vada da wesi. igive de-debis Setanis gansxvavebuli vada da wesi. igive de-
buleba vrceldeba ltolvilis statusis miniWebis wesze,buleba vrceldeba ltolvilis statusis miniWebis wesze,buleba vrceldeba ltolvilis statusis miniWebis wesze,buleba vrceldeba ltolvilis statusis miniWebis wesze,buleba vrceldeba ltolvilis statusis miniWebis wesze,
romelic winamdebare kanoniT aris reglamentirebuli.romelic winamdebare kanoniT aris reglamentirebuli.romelic winamdebare kanoniT aris reglamentirebuli.romelic winamdebare kanoniT aris reglamentirebuli.romelic winamdebare kanoniT aris reglamentirebuli.

saqarTvelos konstituciis 47-e muxlis me-3 punqtis Tanax-
mad: `3. dauSvebelia sxva saxelmwifos gadaeces Semoxiznuli
piri, romelsac devnian politikuri mrwamsisTvis, an im qmede-
bisaTvis, romelic saqarTvelos kanonmdeblobiT danaSaulad
ar iTvleba.~.~.~.~.~

amJamad saqarTveloSi ar aris miRebuli kanoni eqstradiciis
Sesaxeb. imis gaTvaliswinebiT, rom saqarTvelos konstitu-
ciasa da saerTaSoriso samarTlis normebsa da principebs
Soris ar aris winaaRmdegoba, am sakiTxSi  Cven unda visarge-
bloT saerTaSoriso samarTlis normebiT. ltolvilis eqstradi-
ciasTan dakavSirebuli sakiTxebi sakmaod farTodaa warmodge-
nili `1951 wlis konvenciis~ debulebebSi. Tu Cven SevajamebT
im normebs, romlebic `1951 wlis konvenciaSia~ warmodgenili
(32 da 33-e muxlebi) da saqarTvelos konstitucias (47-e mux-
li), eqstradicias Semdgomi principi SeiZleba Camoyalibdes:

`eqstradicia da/an gaZeveba ukanonoa, Tu piri, romel-`eqstradicia da/an gaZeveba ukanonoa, Tu piri, romel-`eqstradicia da/an gaZeveba ukanonoa, Tu piri, romel-`eqstradicia da/an gaZeveba ukanonoa, Tu piri, romel-`eqstradicia da/an gaZeveba ukanonoa, Tu piri, romel-
mac miiRo TavSesafari idevneba politikur safuZvelzemac miiRo TavSesafari idevneba politikur safuZvelzemac miiRo TavSesafari idevneba politikur safuZvelzemac miiRo TavSesafari idevneba politikur safuZvelzemac miiRo TavSesafari idevneba politikur safuZvelze
an im qmedebisaTvis, romelic saqarTvelos kanonmde-an im qmedebisaTvis, romelic saqarTvelos kanonmde-an im qmedebisaTvis, romelic saqarTvelos kanonmde-an im qmedebisaTvis, romelic saqarTvelos kanonmde-an im qmedebisaTvis, romelic saqarTvelos kanonmde-
blobiT danaSaulad ar iTvleba da ar aris gaTval-blobiT danaSaulad ar iTvleba da ar aris gaTval-blobiT danaSaulad ar iTvleba da ar aris gaTval-blobiT danaSaulad ar iTvleba da ar aris gaTval-blobiT danaSaulad ar iTvleba da ar aris gaTval-
iswinebuli saqarTvelos mier dadebuli saerTaSorisoiswinebuli saqarTvelos mier dadebuli saerTaSorisoiswinebuli saqarTvelos mier dadebuli saerTaSorisoiswinebuli saqarTvelos mier dadebuli saerTaSorisoiswinebuli saqarTvelos mier dadebuli saerTaSoriso
xelSekrulebebiT an SeTanxmebebiT. saqarTvelos ufle-xelSekrulebebiT an SeTanxmebebiT. saqarTvelos ufle-xelSekrulebebiT an SeTanxmebebiT. saqarTvelos ufle-xelSekrulebebiT an SeTanxmebebiT. saqarTvelos ufle-xelSekrulebebiT an SeTanxmebebiT. saqarTvelos ufle-
ba ara aqvs gaaZevos ltolvili, romelic kanonieradba ara aqvs gaaZevos ltolvili, romelic kanonieradba ara aqvs gaaZevos ltolvili, romelic kanonieradba ara aqvs gaaZevos ltolvili, romelic kanonieradba ara aqvs gaaZevos ltolvili, romelic kanonierad
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imyofeba mis teritoriaze, garda im SemTxvevisa, rode-imyofeba mis teritoriaze, garda im SemTxvevisa, rode-imyofeba mis teritoriaze, garda im SemTxvevisa, rode-imyofeba mis teritoriaze, garda im SemTxvevisa, rode-imyofeba mis teritoriaze, garda im SemTxvevisa, rode-
sac igi xorcieldeba erovnuli usafrTxoebisa da sa-sac igi xorcieldeba erovnuli usafrTxoebisa da sa-sac igi xorcieldeba erovnuli usafrTxoebisa da sa-sac igi xorcieldeba erovnuli usafrTxoebisa da sa-sac igi xorcieldeba erovnuli usafrTxoebisa da sa-
zogadoebrivi wesrigis dacvis mizniT. aseT SemTxveva-zogadoebrivi wesrigis dacvis mizniT. aseT SemTxveva-zogadoebrivi wesrigis dacvis mizniT. aseT SemTxveva-zogadoebrivi wesrigis dacvis mizniT. aseT SemTxveva-zogadoebrivi wesrigis dacvis mizniT. aseT SemTxveva-
Si ltolvilis gaZeveba unda moxdes mxolod kanoniTSi ltolvilis gaZeveba unda moxdes mxolod kanoniTSi ltolvilis gaZeveba unda moxdes mxolod kanoniTSi ltolvilis gaZeveba unda moxdes mxolod kanoniTSi ltolvilis gaZeveba unda moxdes mxolod kanoniT
dadgenili wesis Sesabamisad. saqarTvelom ar unda gaaZe-dadgenili wesis Sesabamisad. saqarTvelom ar unda gaaZe-dadgenili wesis Sesabamisad. saqarTvelom ar unda gaaZe-dadgenili wesis Sesabamisad. saqarTvelom ar unda gaaZe-dadgenili wesis Sesabamisad. saqarTvelom ar unda gaaZe-
vos an daabrunos ltolvili im qveynis sazRvarze anvos an daabrunos ltolvili im qveynis sazRvarze anvos an daabrunos ltolvili im qveynis sazRvarze anvos an daabrunos ltolvili im qveynis sazRvarze anvos an daabrunos ltolvili im qveynis sazRvarze an
teritoriaze, sadac misi sicocxle an Tavisuflebateritoriaze, sadac misi sicocxle an Tavisuflebateritoriaze, sadac misi sicocxle an Tavisuflebateritoriaze, sadac misi sicocxle an Tavisuflebateritoriaze, sadac misi sicocxle an Tavisufleba
SeiZleba safrTxeSi aRmoCndes rasis, religiis, erovnebis,SeiZleba safrTxeSi aRmoCndes rasis, religiis, erovnebis,SeiZleba safrTxeSi aRmoCndes rasis, religiis, erovnebis,SeiZleba safrTxeSi aRmoCndes rasis, religiis, erovnebis,SeiZleba safrTxeSi aRmoCndes rasis, religiis, erovnebis,
romelime socialuri jgufisadmi kuTvnilebis an poli-romelime socialuri jgufisadmi kuTvnilebis an poli-romelime socialuri jgufisadmi kuTvnilebis an poli-romelime socialuri jgufisadmi kuTvnilebis an poli-romelime socialuri jgufisadmi kuTvnilebis an poli-
tikuri Sexedulebis gamo . es debuleba ar exebatikuri Sexedulebis gamo . es debuleba ar exebatikuri Sexedulebis gamo . es debuleba ar exebatikuri Sexedulebis gamo . es debuleba ar exebatikuri Sexedulebis gamo . es debuleba ar exeba
ltolvils, romlis mimarTac arsebobs realuri safuZ-ltolvils, romlis mimarTac arsebobs realuri safuZ-ltolvils, romlis mimarTac arsebobs realuri safuZ-ltolvils, romlis mimarTac arsebobs realuri safuZ-ltolvils, romlis mimarTac arsebobs realuri safuZ-
veli, rom igi safrTxes uqmnis saqarTvelos usafrTx-veli, rom igi safrTxes uqmnis saqarTvelos usafrTx-veli, rom igi safrTxes uqmnis saqarTvelos usafrTx-veli, rom igi safrTxes uqmnis saqarTvelos usafrTx-veli, rom igi safrTxes uqmnis saqarTvelos usafrTx-
oebas an romlis mimarTac gamotanil iqna saboloooebas an romlis mimarTac gamotanil iqna saboloooebas an romlis mimarTac gamotanil iqna saboloooebas an romlis mimarTac gamotanil iqna saboloooebas an romlis mimarTac gamotanil iqna saboloo
ganaCeni gansakuTrebiT seriozuli danaSaulis Cad-ganaCeni gansakuTrebiT seriozuli danaSaulis Cad-ganaCeni gansakuTrebiT seriozuli danaSaulis Cad-ganaCeni gansakuTrebiT seriozuli danaSaulis Cad-ganaCeni gansakuTrebiT seriozuli danaSaulis Cad-
enisTvis, romelic safrTxes uqmnis saqarTvelos mo-enisTvis, romelic safrTxes uqmnis saqarTvelos mo-enisTvis, romelic safrTxes uqmnis saqarTvelos mo-enisTvis, romelic safrTxes uqmnis saqarTvelos mo-enisTvis, romelic safrTxes uqmnis saqarTvelos mo-
saxleobas.~saxleobas.~saxleobas.~saxleobas.~saxleobas.~

`ltolvilTa Sesaxeb~ kanonis me-2 muxli gansazRvravs ltolvi-
lis statusis miRebis wess. aRniSnuli muxlis mixedviT, piri,
romelic Semovida saqarTveloSi ltolvilis statusis miReb-
is mizniT, piradad mimarTavs saministros. am debulebas Sesa-
Zloa negatiuri Sedegebi hqondes TavSesafris maZieblebisaTvis.
moqmedi kanonis Tanaxmad, piris mier ltolvilis statusis
miRebis mizniT saministrosadmi mimarTvis vada ar aris gan-
sazRvruli. kanoni aseve arasrulyofilia TavSesafris maZiebe-
li piris dakaveba/dapatimrebis wesis reglamentaciis Tval-
sazrisiT. ̀ adamianis uflebaTa sayovelTao deklaraciaSi~ Tavisu-
flebisa da usafrTxoebis ufleba gansazRvrulia Semdegnairad:

yvelas aqvs pirovnebis Tavisuflebisa da usafrTxoebis ufle-
ba (muxli 3).

aravin SeiZleba daapatimron an daakavon dausabuTeblad (mux-
li 9).

1966 wlis `samoqalaqo da politikuri uflebebis~ paqti da
`evropuli konvencia~ igive SinaarsiT, magram sxva formiT
icaven piris Tavisuflebasa da usafrTxoebas. saxelmwifoTa
valdebuleba, aRniSnuli saerTaSoriso samarTlebrivi aqtebis

adamianis uflebaTa dacva
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mixedviT, absoluturi xasiaTisaa da gamoirCeva dauyovnebeli,
pirdapiri moqmedebiT. piris Tavisuflebis” iuridiuli mniS-
vnelobis dasazusteblad SesaZlebelia daveyrdnoT adamianis
uflebebis evropuli sasamarTlos mier dadgenil precedenteb-
sa da praqtikas. `pirovnebis Tavisuflebisa da usafrTxoebis~
cneba “mravaljer iqna ganxiluli strasburgis sasamarTlos
mier. magaliTad, `guzardi italiis winaaRmdeg”12  saqmeze ad-
amianis uflebebis evropulma sasamarTlom gamoTqva mosazreba,
rom “piris Tavisuflebis ufleba” gansazRvrulia `evropuli
konvenciis~ me-5 muxliT da igi, upirvelesad, piris fizikur
Tavisuflebas gulisxmobs. ̀ erousmiti didi britaneTis winaaRm-
deg~13  saqmeze adamianis uflebebis evropulma komisiam daadg-
ina, rom “pirovnuli Tavisufleba” niSnavs dapatimrebisa da
dakavebisagan Tavisuflebas.  `X didi britaneTis winaaRmdeg”14

saqmeze zemoaRniSnulma komisiam gaakeTa daskvna, rom fraza
`pirovnebis Tavisufleba da usafrTxoeba” erTianobaSi unda
iqnas wakiTxuli, rac niSnavs, rom `usafrTxoeba~” gagebul
unda iqnas `Tavisuflebis” konteqstSi da igi fizikur usa-
frTxoebas unda niSnavdes, anu ukanono dapatimrebisa da dakave-
bisagan Tavisuflebas. im mizniT, rom ganisazRvros, CamoerTva
Tu ara pirs Tavisufleba, yuradReba unda mieqces kriteriume-
bis mTels speqtrs, rac moicavs dakavebis tips, xangrZlivobas,
Sedegebsa da misi ganxorcielebis saSualebebs. ̀ guzardi italiis
winaaRmdeg” saqmeze adamianis uflebebis evropulma komisiam
da sasamarTlom ganixiles sakiTxi, SeiZleboda Tu ara mosar-
Celes iZulebiTi gansaxleba kunZulze ganxiluliyo rogorc
pirisTvis Tavisuflebis CamorTmeva. komisiam gansakuTrebuli
yuradReba miaqcia im teritoriis simcires, romelzec mosar-
Cele imyofeboda, TiTqmis mudmiv zedamxedvelobasa da so-
cialuri kontaqtebis damyarebis srul SeuZleblobas, agreTve,
kunZulze iZulebiTi yofnis xangrZlivobas da daaskvna, rom
adgili hqonda Tavisuflebis CamorTmevas. sasamarTlom aRniS-
na, rom Tavisuflebis CamorTmevaze calke aRebuli TiToeuli

12 (7367/76) Judgement; 3 EHRR 333;
13 (7050/75) Report; DR 19,5.
14 (5877/72) CD 45, 90.
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kriteriumis arsebobisas saubari ar SeiZleboda Tavisuflebis
CamorTmevaze, magram maTi erTobliobaSi ganxilva amis saSu-
alebas iZleoda. Tavisuflebis CamorTmevasa da SezRudvas Soris
gansxvaveba, aRniSnuli gadawyvetilebis mixedviT, ganisazRvre-
ba ara arsis, aramed intensivobis safuZvelze.

saqarTvelos konstituciiT gaTvaliswinebuli debulebebi
pirovnebis Tavisuflebisa da usafrTxoebis Sesaxeb detalu-
rad aris reglamentirebuli saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis me-7, me-12, 265-e, 270-e da 271-e muxlebiTac.

daskvnis saxiT, SesaZlebelia kanonSi `ltolvilTa Sesaxeb~
calke muxlis saxiT Setanili iqnes Semdegi damateba:

`TavSesafris maZieblebis dakaveba~`TavSesafris maZieblebis dakaveba~`TavSesafris maZieblebis dakaveba~`TavSesafris maZieblebis dakaveba~`TavSesafris maZieblebis dakaveba~

   1. TavSesafris maZiebeli piri, romelic ukanonod   1. TavSesafris maZiebeli piri, romelic ukanonod   1. TavSesafris maZiebeli piri, romelic ukanonod   1. TavSesafris maZiebeli piri, romelic ukanonod   1. TavSesafris maZiebeli piri, romelic ukanonod
Semovida saqarTvelos teritoriaze ar SeiZleba gasa-Semovida saqarTvelos teritoriaze ar SeiZleba gasa-Semovida saqarTvelos teritoriaze ar SeiZleba gasa-Semovida saqarTvelos teritoriaze ar SeiZleba gasa-Semovida saqarTvelos teritoriaze ar SeiZleba gasa-
marTldes saxelmwifo sazRvris reJimis darRvevis gamo,marTldes saxelmwifo sazRvris reJimis darRvevis gamo,marTldes saxelmwifo sazRvris reJimis darRvevis gamo,marTldes saxelmwifo sazRvris reJimis darRvevis gamo,marTldes saxelmwifo sazRvris reJimis darRvevis gamo,
Tuki man amis Sesaxeb ganucxada Sesabamis organoebsTuki man amis Sesaxeb ganucxada Sesabamis organoebsTuki man amis Sesaxeb ganucxada Sesabamis organoebsTuki man amis Sesaxeb ganucxada Sesabamis organoebsTuki man amis Sesaxeb ganucxada Sesabamis organoebs
Semosvlidan ara ugvianes 10 dRisa;Semosvlidan ara ugvianes 10 dRisa;Semosvlidan ara ugvianes 10 dRisa;Semosvlidan ara ugvianes 10 dRisa;Semosvlidan ara ugvianes 10 dRisa;

2. am muxlis 1 punqtiT gansazRvruli piri, SeiZleba2. am muxlis 1 punqtiT gansazRvruli piri, SeiZleba2. am muxlis 1 punqtiT gansazRvruli piri, SeiZleba2. am muxlis 1 punqtiT gansazRvruli piri, SeiZleba2. am muxlis 1 punqtiT gansazRvruli piri, SeiZleba
dakavebul iqnas  Tu:dakavebul iqnas  Tu:dakavebul iqnas  Tu:dakavebul iqnas  Tu:dakavebul iqnas  Tu:

a) misi pirovneba ar iqna dadgenili;a) misi pirovneba ar iqna dadgenili;a) misi pirovneba ar iqna dadgenili;a) misi pirovneba ar iqna dadgenili;a) misi pirovneba ar iqna dadgenili;

b) TavSesafris maZiebelma gaanadgura misi pirovnebisb) TavSesafris maZiebelma gaanadgura misi pirovnebisb) TavSesafris maZiebelma gaanadgura misi pirovnebisb) TavSesafris maZiebelma gaanadgura misi pirovnebisb) TavSesafris maZiebelma gaanadgura misi pirovnebis
damadasturebeli da samgzavro dokumentebi an aqvsdamadasturebeli da samgzavro dokumentebi an aqvsdamadasturebeli da samgzavro dokumentebi an aqvsdamadasturebeli da samgzavro dokumentebi an aqvsdamadasturebeli da samgzavro dokumentebi an aqvs
yalbi dokumentebi xelisuflebis SecdomaSi Seyvanisyalbi dokumentebi xelisuflebis SecdomaSi Seyvanisyalbi dokumentebi xelisuflebis SecdomaSi Seyvanisyalbi dokumentebi xelisuflebis SecdomaSi Seyvanisyalbi dokumentebi xelisuflebis SecdomaSi Seyvanis
mizniT; anmizniT; anmizniT; anmizniT; anmizniT; an

g) amas moiTxovs saqarTvelos usafrTxoebisa da sa-g) amas moiTxovs saqarTvelos usafrTxoebisa da sa-g) amas moiTxovs saqarTvelos usafrTxoebisa da sa-g) amas moiTxovs saqarTvelos usafrTxoebisa da sa-g) amas moiTxovs saqarTvelos usafrTxoebisa da sa-
zogadoebrivi wesrigis dacvis interesebi;zogadoebrivi wesrigis dacvis interesebi;zogadoebrivi wesrigis dacvis interesebi;zogadoebrivi wesrigis dacvis interesebi;zogadoebrivi wesrigis dacvis interesebi;

3. TavSesafris maZiebeli piris dakaveba an dapatimreba3. TavSesafris maZiebeli piris dakaveba an dapatimreba3. TavSesafris maZiebeli piris dakaveba an dapatimreba3. TavSesafris maZiebeli piris dakaveba an dapatimreba3. TavSesafris maZiebeli piris dakaveba an dapatimreba
unda ganxorcieldes saqarTvelos sisxlis saprocesounda ganxorcieldes saqarTvelos sisxlis saprocesounda ganxorcieldes saqarTvelos sisxlis saprocesounda ganxorcieldes saqarTvelos sisxlis saprocesounda ganxorcieldes saqarTvelos sisxlis saproceso
kodeqsiT gaTvaliswinebuli wesebis Sesabamisad. dakavebulkodeqsiT gaTvaliswinebuli wesebis Sesabamisad. dakavebulkodeqsiT gaTvaliswinebuli wesebis Sesabamisad. dakavebulkodeqsiT gaTvaliswinebuli wesebis Sesabamisad. dakavebulkodeqsiT gaTvaliswinebuli wesebis Sesabamisad. dakavebul
an dapatimrebul pirs garantirebuli aqvs mimarTosan dapatimrebul pirs garantirebuli aqvs mimarTosan dapatimrebul pirs garantirebuli aqvs mimarTosan dapatimrebul pirs garantirebuli aqvs mimarTosan dapatimrebul pirs garantirebuli aqvs mimarTos
saqarTveloSi gaeros ltolvilTa umaRlesi komisrissaqarTveloSi gaeros ltolvilTa umaRlesi komisrissaqarTveloSi gaeros ltolvilTa umaRlesi komisrissaqarTveloSi gaeros ltolvilTa umaRlesi komisrissaqarTveloSi gaeros ltolvilTa umaRlesi komisris
warmomadgenlobas da kanonieri dacvis ufleba.warmomadgenlobas da kanonieri dacvis ufleba.warmomadgenlobas da kanonieri dacvis ufleba.warmomadgenlobas da kanonieri dacvis ufleba.warmomadgenlobas da kanonieri dacvis ufleba.

bolo gansaxilveli sakiTxi ltolvili bavSvebis dacvas ukav-
Sirdeba. saqarTvelo SeerTebulia `bavSvis uflebebis Sesaxeb~

adamianis uflebaTa dacva
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1989 wlis konvencias. konvenciis 22-e muxlis Tanaxmad, sax-
elmwifo valdebulia Sesabamisi dacviTa da humanitaruli
daxmarebiT uzrunvelyos TavSesafris maZiebeli an ltolvili
bavSvi, rogorc es `bavSvis uflebebis Sesaxeb~ konvenciiTa da
sxva saerTaSoriso xelSekrulebebiTaa gaTvaliswinebuli. sax-
elmwifo aseve valdebulia saTanado daxmareba gawios bavSvs
ojaxTan gaerTianebis mizniT. ojaxis gaerTianebis SeuZleblo-
bis SemTxvevaSi, saqarTvelos saxelmwifom bavSvi igive saxis
dacviT unda uzrunvelyos, rogorc es 1989 wlis konvenciis
Tanaxmad gaTvaliswinebulia droebiT an mudmivad ojaxis zrunvas
moklebuli bavSvebisaTvis.

amasTan dakavSirebiT, ltolvili bavSvis dacvis Sesaxeb mo-
qmed kanonSi calke muxlad SeiZleba Sevides Semdegi damateba:

ltolvili bavSviltolvili bavSviltolvili bavSviltolvili bavSviltolvili bavSvi

1 .1 .1 .1 .1 . saministrom unda uzrunvelyos TavSesafris maZie-saministrom unda uzrunvelyos TavSesafris maZie-saministrom unda uzrunvelyos TavSesafris maZie-saministrom unda uzrunvelyos TavSesafris maZie-saministrom unda uzrunvelyos TavSesafris maZie-
beli an ltolvili bavSvis, miuxedavad imisa, aris Tubeli an ltolvili bavSvis, miuxedavad imisa, aris Tubeli an ltolvili bavSvis, miuxedavad imisa, aris Tubeli an ltolvili bavSvis, miuxedavad imisa, aris Tubeli an ltolvili bavSvis, miuxedavad imisa, aris Tu
ara igi mSoblebTan an sxva nebismier pirTan erTad,ara igi mSoblebTan an sxva nebismier pirTan erTad,ara igi mSoblebTan an sxva nebismier pirTan erTad,ara igi mSoblebTan an sxva nebismier pirTan erTad,ara igi mSoblebTan an sxva nebismier pirTan erTad,
Sesabamisi dacva da humanitaruli daxmareba, rogorcSesabamisi dacva da humanitaruli daxmareba, rogorcSesabamisi dacva da humanitaruli daxmareba, rogorcSesabamisi dacva da humanitaruli daxmareba, rogorcSesabamisi dacva da humanitaruli daxmareba, rogorc
es saqarTvelos kanonmdeblobiT da/an saqarTvelos mieres saqarTvelos kanonmdeblobiT da/an saqarTvelos mieres saqarTvelos kanonmdeblobiT da/an saqarTvelos mieres saqarTvelos kanonmdeblobiT da/an saqarTvelos mieres saqarTvelos kanonmdeblobiT da/an saqarTvelos mier
dadebuli saerTaSoriso xelSekrulebebiT an SeTanxme-dadebuli saerTaSoriso xelSekrulebebiT an SeTanxme-dadebuli saerTaSoriso xelSekrulebebiT an SeTanxme-dadebuli saerTaSoriso xelSekrulebebiT an SeTanxme-dadebuli saerTaSoriso xelSekrulebebiT an SeTanxme-
bebiT aris gaTvaliswinebuli;bebiT aris gaTvaliswinebuli;bebiT aris gaTvaliswinebuli;bebiT aris gaTvaliswinebuli;bebiT aris gaTvaliswinebuli;

2 .2 .2 .2 .2 . saministrom unda daicvas aseTi bavSvi da daexma-saministrom unda daicvas aseTi bavSvi da daexma-saministrom unda daicvas aseTi bavSvi da daexma-saministrom unda daicvas aseTi bavSvi da daexma-saministrom unda daicvas aseTi bavSvi da daexma-
ros mas mSoblebis an ojaxis sxva wevrebis moZebnaSi,ros mas mSoblebis an ojaxis sxva wevrebis moZebnaSi,ros mas mSoblebis an ojaxis sxva wevrebis moZebnaSi,ros mas mSoblebis an ojaxis sxva wevrebis moZebnaSi,ros mas mSoblebis an ojaxis sxva wevrebis moZebnaSi,
agreTve misi ojaxis gaerTianebisaTvis aucilebeli in-agreTve misi ojaxis gaerTianebisaTvis aucilebeli in-agreTve misi ojaxis gaerTianebisaTvis aucilebeli in-agreTve misi ojaxis gaerTianebisaTvis aucilebeli in-agreTve misi ojaxis gaerTianebisaTvis aucilebeli in-
formaciis moZiebis mizniT. im SemTxvevaSi, Tu verformaciis moZiebis mizniT. im SemTxvevaSi, Tu verformaciis moZiebis mizniT. im SemTxvevaSi, Tu verformaciis moZiebis mizniT. im SemTxvevaSi, Tu verformaciis moZiebis mizniT. im SemTxvevaSi, Tu ver
moxerxda mSoblebis an ojaxis sxva wevrebis povna,moxerxda mSoblebis an ojaxis sxva wevrebis povna,moxerxda mSoblebis an ojaxis sxva wevrebis povna,moxerxda mSoblebis an ojaxis sxva wevrebis povna,moxerxda mSoblebis an ojaxis sxva wevrebis povna,
bavSvi uzrunvelyofil unda iqnes igive daxmarebiT,bavSvi uzrunvelyofil unda iqnes igive daxmarebiT,bavSvi uzrunvelyofil unda iqnes igive daxmarebiT,bavSvi uzrunvelyofil unda iqnes igive daxmarebiT,bavSvi uzrunvelyofil unda iqnes igive daxmarebiT,
rogorsac iRebs sxva nebismieri droebiT Tu mudmivadrogorsac iRebs sxva nebismieri droebiT Tu mudmivadrogorsac iRebs sxva nebismieri droebiT Tu mudmivadrogorsac iRebs sxva nebismieri droebiT Tu mudmivadrogorsac iRebs sxva nebismieri droebiT Tu mudmivad
ojaxis mzrunvelobas moklebuli bavSvi, rogorc esojaxis mzrunvelobas moklebuli bavSvi, rogorc esojaxis mzrunvelobas moklebuli bavSvi, rogorc esojaxis mzrunvelobas moklebuli bavSvi, rogorc esojaxis mzrunvelobas moklebuli bavSvi, rogorc es
gaTvaliswinebulia saqarTvelos kanonmdeblobiT da/angaTvaliswinebulia saqarTvelos kanonmdeblobiT da/angaTvaliswinebulia saqarTvelos kanonmdeblobiT da/angaTvaliswinebulia saqarTvelos kanonmdeblobiT da/angaTvaliswinebulia saqarTvelos kanonmdeblobiT da/an
saqarTvelos mier dadebuli saerTaSoriso xelSekrule-saqarTvelos mier dadebuli saerTaSoriso xelSekrule-saqarTvelos mier dadebuli saerTaSoriso xelSekrule-saqarTvelos mier dadebuli saerTaSoriso xelSekrule-saqarTvelos mier dadebuli saerTaSoriso xelSekrule-
bebiT an SeTanxmebebiT.bebiT an SeTanxmebebiT.bebiT an SeTanxmebebiT.bebiT an SeTanxmebebiT.bebiT an SeTanxmebebiT.

dabolos, zemoT ganxiluli sakiTxebi `ltolvilTa Sesaxeb~
moqmedi kanonis yvelaze mniSvnelovan da aucilebel damatebeb-
sa da Sesworebebs exeba. avtors gacnobierebuli aqvs, rom
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kanonis srulyofisTvis sakmarisi ar aris misi mxolod sa-
marTlebrivi TvalsazrisiT daxvewa da rom aseve unda iqnes
gaTvaliswinebuli mravali pozitiuri Tu negatiuri faqtori.
Cveni mizani am etapze Sesrulebulad SeiZleba CaiTvalos, Tu
zemoaRniSnuli rekomendaciebi xels Seuwyobs saqarTvelos
Sidasaxelmwifoebrivi kanonmdeblobis SesabamisobaSi moyvanas
saerTaSoriso samarTlis mier dadgenil normebsa da stan-
dartebTan, Tundac Cveni cxovrebis erT konkretul sferoSi.

noemberi, 2000 weli

adamianis uflebaTa dacva
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evropis gaerTianebaSi gawevrianebisevropis gaerTianebaSi gawevrianebisevropis gaerTianebaSi gawevrianebisevropis gaerTianebaSi gawevrianebisevropis gaerTianebaSi gawevrianebis

kriteriumebikriteriumebikriteriumebikriteriumebikriteriumebi

ÂÀÂÀ ÂÀÁÒÉÜÉÞÄÂÀÂÀ ÂÀÁÒÉÜÉÞÄÂÀÂÀ ÂÀÁÒÉÜÉÞÄÂÀÂÀ ÂÀÁÒÉÜÉÞÄÂÀÂÀ ÂÀÁÒÉÜÉÞÄ

XX saukunis erT-erT umniSvnelovanes movlenas warmoadgenda
evropuli integraciis procesi, rac, Tavis mxriv, miuTiTebs
ekonomikuri, politikuri, samarTlebrivi da kulturuli cx-
ovrebis internacionalizaciis globalur tendenciebze.

saqarTvelosa da evropis kavSirs Soris urTierTobis samarT-
lebriv safuZvels warmoadgens 1996 wlis 22 aprils xelmow-
erili SeTanxmeba partniorobisa da TanamSromlobis Sesaxeb,
romelic saqarTvelosaTvis ZalaSi Sevida 1999 wlis 1 iv-
nisidan.

saqarTvelos araerTxel gamouxatavs Tavisi interesi evropis
gaerTianebaSi gawevrianebis mimarT.1  aqedan gamomdinare, gaer-
Tianebis samarTliT gaTvaliswinebul im kriteriumebis ganx-
ilvas, romlis Sesrulebac evropis gaerTianebaSi gawevrianeb-
is msurvel saxelmwifos moeTxoveba, TiToeuli CvenTaganisTvis
ara marto Teoriuli, aramed praqtikuli mniSvnelobac gaaCnia.

1. evropis gaerTianebaSi gawevrianebis1. evropis gaerTianebaSi gawevrianebis1. evropis gaerTianebaSi gawevrianebis1. evropis gaerTianebaSi gawevrianebis1. evropis gaerTianebaSi gawevrianebis

samarTlebrivi mniSvnelobasamarTlebrivi mniSvnelobasamarTlebrivi mniSvnelobasamarTlebrivi mniSvnelobasamarTlebrivi mniSvneloba

udavoa, rom uaxloes momavalSi centraluri da aRmosavleT
evropis saxelmwifoebis evropis gaerTianebaSi axali wevrebis
statusiT miReba dasavleT evropuli integraciis mTeli is-
toriis manZilze evropis gaerTianebis winaSe mdgar yvelaze

1 magaliTisaTvis gamodgeba saqarTvelos parlamentis 1997 wlis 2
seqtembris dadgenileba saqarTvelos kanonmdeblobis evropis kavSiris
kanonmdeblobasTan harmonizaciis Sesaxeb, romlis mixedviTac "1998
wlis 1 seqtembridan saqarTvelos parlamentis mier miRebuli yvela
kanoni da sxva normatiuli aqti unda Seesabamebodes evropis kavSiris
mier dadgenil standartebsa da normebs."

VI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉVI ÓÀÄÒÈÀÛÏÒÉÓÏ ÏÒÂÀÍÉÆÀÝÉÄÁÉ
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did gamocdas warmoadgens.2  Sesabamisad, saxelmwifos evropis
gaerTianebaSi gawevrianebis sakiTxi, Tavisi mniSvnelobidan da
aqtualurobidan gamomdinare, detalur samarTlebriv analizs
moiTxovs.

pirvel rigSi, aRsaniSnavia is gaugebroba, rasac "evropis kav-
Sirisa" da "evropis gaerTianebebis" terminebis arasworad xmareba
iwvevs. mocemuli uzustoba, evropis kavSirisa da evropis
gaerTianebebis gansxvavebuli samarTlebrivi bunebis gamo, gan-
martebas moiTxovs im sakiTxTan mimarTebaSic, romlis ganxil-
vasac miznad isaxavs winamdebare statia. aqve unda iTqvas, rom
statiaSi termini - "evropis kavSirSi gawevrianeba", gamoyeneb-
uli iqneba qvemoT mocemuli samarTlebrivi garemoebebis gaTval-
iswinebiT.

vinaidan evropis kavSiri saerTaSoriso samarTlis subieqts ar
warmoadgens, samarTlebrivi TvalsazrisiT, ar SeiZleba saubari
iyos masSi gawevrianebaze. evropis „kavSiris wevrad“3  gaxdomis
SesaZlebloba, romelic evropis kavSiris damfuZnebeli xe-
lSekrulebis (SemdgomSi - ekdx) muxliT (amsterdamis xe-
lSekrulebiT dadgenili axali numeraciiT - egdx-s 49-e mux-
li) aris gaTvaliswinebuli, Tavis TavSi aerTianebs samarT-
lebrivi TvalsazrisiT erTmaneTisgan sruliad gansxvavebul
kategoriebs. erTis mxriv, igi niSnavs zeerovnuli xasiaTis
mqone gaerTianebebSi - kerZod ki, evropis gaerTianebas, evropis
foladisa da naxSiris gaerTianebasa da evropis atomur gaer-
TianebaSi - gawevrianebas, romlebic saerTaSoriso samarTlis
srulfasovan subieqtebs warmoadgenen. meore mxriv ki, igi
niSnavs monawileobas saerTo sagareo da usafrTxoebis poli-
tikis (SemdgomSi - ssup) da policiisa da sasamarTlo orga-
noebis sisxlis samarTlis sferoSi TanamSromlobis (Semdgom-
Si - psoT) mTavrobaTaSorisi xasiaTis mqone kooperaciis far-

2 Sead.: Pechstein, M., Osterweiterung und Zukunftsperspektiven der Europäischen
Union, ZfRV 1996, gv. 108; Maresceau, M./Montaguti, E., The Relations between the
European Union and central and eastern Europe: a legal appraisal, CMLR 1995, gv. 1327;
Arndt, H.-W., Europarecht, 3. Auflage, Heidelberg 1999, gv. 19.
3 statiaSi moyvanili citatebis Targmani Sesrulebulia avtoris
mier.

saerTaSoriso organizaciebi
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glebSi. amasTan, aRsaniSnavia ekdx-s 49-e muxlis is nawili,
romelic adgens, rom gawevrianebuli saxelmwifo valdebulia
monawileoba miiRos evropis kavSiris samive sayrdenSi,4 anu,
magaliTad, igi ar SeiZleba Semoifarglos evropis gaerTianeb-
is farglebSi mimdinare ekonomikuri integraciiT. imisaTvis,
rom gawevrianeba politikurad da samarTlebrivad saerTod
SesaZlebeli iyos, amisaTvis unda ganxorcieldes garkveuli
procedura da gawevrianebis msurveli saxelmwifos mier unda
Sesruldes gawevrianebis garkveuli winapirobebi.

maastrixtis xelSekrulebis O muxli (axali numeraciiT -
ekdx-s 49-e muxli) Caenacvla evropis gaerTianebebis dam-
fuZnebeli xelSekrulebebis im muxlebs, romlebic Seicavdnen
debulebebs gawevrianebis Sesaxeb (evropis ekonomikuri gaer-
Tianebis damfuZnebeli xelSekrulebis (eegdx) 237-e muxli,
evropis atomuri gaerTianebis damfuZnebeli xelSekrulebis
(eagdx) 205-e muxli da evropis foladisa da naxSiris gaer-
Tianebis damfuZnebeli xelSekrulebis (efngdx) 98-e muxli).

2. gawevrianebis procedura2. gawevrianebis procedura2. gawevrianebis procedura2. gawevrianebis procedura2. gawevrianebis procedura

a) samarTlebrivi CarCoebi

evropis kavSiris damfuZnebeli xelSekrulebis 49-e muxlis
mixedviT, yvela evropul saxelmwifos SeuZlia evropis kav-
SirSi gawevrianebaze gancxadebis Setana. Tumca, amasTan, unda
iTqvas, rom aRniSnuli debuleba ar Seicavs gawevrianebis
uflebas.5

gancxadebis ganxilvis proceduris pirvel etapze gadawyvetile-
bas iRebs evropis kavSiris sabWo erTxmad, evrokomisiasTan
konsultaciebisa da evropis parlamentis Tanxmobis Semdeg.
mocemul SemTxvevaSi parlamenti gadawyvetilebas iRebs wevr-

4 literaturaSi gavrcelebuli SexedulebiT, evropis kavSiris pirvel
sayrdens evropis gaerTianebebi, meore da mesame sayrdenebs ki Sesabamisad
saerTo sagareo da usafrTxoebis politika da policiisa da sasamarTlo

organoebis sisxlis samarTlis sferoSi TanamSromloba warmoadgenen.
5 Sead.: Pechstein, M./Koenig, Christian, Die Europäische Union, 2. Aufl., Tübingen
1998, gv. 223.
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Ta siiTi Semadgenlobis absoluturi umravlesobiT.

meore etapze, ekdx-s 49-e muxlis mixedviT, gawevrianebis msur-
vel saxelmwifosa da evropis gaerTianebis wevr saxelmwifoebs
Soris dadebuli SeTanxmebiT ganisazRvreba gawevrianebis konkre-
tuli winapirobebi. gawevrianebis Sesaxeb aRniSnuli SeTanxmeba
saWiroebs ratificirebas yvela wevr saxelmwifosa da gaw-
evrianebis msurvel saxelmwifos mier maTi Sesabamisi Sidasax-
elmwifoebrivi procedurebis Sesabamisad.

vinaidan SeTanxmeba gawevrianebis Sesaxeb ideba ara evropis
kavSirTan, aramed TiToeul wevr saxelmwifosTan, sakiTxavia,
Tu ra samarTlebrivi mniSvneloba gaaCnia sabWos mier erTxmad
miRebul gadawyvetilebas. mTavrobaTaSoris sferoebSi - ssup-
sa da psoT-Si, monawileobasTan dakavSirebiT, mas arsebiTi
mniSvneloba ar gaaCnia, radganac evropis kavSiris sabWoSi
TviT wevri saxelmwifoebi arian warmodgenili, isini ki ar
saWiroeben gawevrianebis Sesaxeb gadawyvetilebaze orjer Tanx-
mobis gamoxatvas, kerZod, - erTxel evropis kavSiris sabWoSi
da erTxelac gawevrianebis Sesaxeb xelSekrulebis ratificirebis
saSualebiT. am orsafexuriani sistemis axsna SeiZleba mx-
olod da mxolod evropis sam gaerTianebasTan konteqstSi. maT
sakanonmdeblo organoebs - ministrTa sabWosa da evropis par-
laments, gawevrianebis win saSualeba unda mieceT gamoxaton
TiToeuli gaerTianebis neba, vidre wevri saxelmwifoebi gaer-
Tianebebis gafarToebis process ganaxorcieleben. amiT xazi
esmeba evropis gaerTianebebis, rogorc saerTaSoriso samarT-
lis damoukidebeli subieqtebis, rols. evropis kavSirTan mima-
rTebaSi ki, saxeze ar aris damoukidebeli samarTalsubieqto-
bidan gamomdinare neba, romlis gamomxatvelic iqneboda evro-
pis kavSiris sabWo ekdx-s 49-e muxlis Sesabamisad miRebuli
gadawyvetilebis saSualebiT.

aRsaniSnavia, rom gawevrianebis Sesaxeb adrindeli debulebe-
bic - egdx-s Zveli redaqciis 237-e muxli, eagdx-s Zveli
redaqciis 205-e muxli, msgavs sistemas iTvaliswinebdnen.6

6 Tumca sxva ram iyo dadgenili efngdx-s 98-e muxliT, romlis
mixedviTac gawevrianebis Sesaxeb xelSekruleba efng-sTan unda dadebuliyo.
es damoukidebloba efng-s ekdx-s O muxlis SemoRebiT waerTva.

saerTaSoriso organizaciebi
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b) praqtikuli mimdinareoba

evropis gaerTianebaSi axali wevrebis miRebis dRemde ganxor-
cielebul praqtikaSi Camoyalibda gawevrianebis Semdegi saxis
procedura:7

1) gawevrianebis msurveli saxelmwifos gadawyvetileba gaw-
evrianebis Sesaxeb gancxadebis Setanis Sesaxeb;

2) gawevrianebis Sesaxeb gancxadebis miwodeba sabWosaTvis;
3) sabWo mouwodebs komisias, raTa man gamoimuSaos daskvna

gawevrianebis Sesaxeb gancxadebis Taobaze;
4) komisia gamoimuSavebs daskvnas wevrobis kandidatis samarT-

lebrivi da ekonomikuri mdgomareobis detaluri analizis
safuZvelze;

5) komisiis mier aRniSnuli daskvnis formaluri miReba;
6) sabWo ganixilavs komisiis daskvnas da iRebs gadawyvetile-

bas gawevrianebis Sesaxeb molaparakebebis dawyebis Sesaxeb;
7) dadebiTi gadawyvetilebis miRebis SemTxvevaSi iniSneba kon-

ferencia gawevrianebis Sesaxeb;
8) gawevrianebis Sesaxeb molaparakebebis mosamzadebeli faza;
9) gawevrianebis Sesaxeb molaparakebebi;
10)molaparakebebis formaluri dasasruli;
11) evropuli sabWos mier molaparakebebis Sedegebis damtkiceba;
12)evropis parlamentis Tanxmoba;
13) wevrobis kandidatis mier gawevrianebis Sesaxeb xelSek-

rulebis ratificireba;
14)evropis gaerTianebis wevri saxelmwifoebis mier gawevri-

anebis Sesaxeb xelSekrulebis ratificireba;
15) gawevrianebis proceduris dasasruli gawevrianebis Sesaxeb

xelSekrulebis ZalaSi Sesvlis Semdeg.

3. ekdx-s 49-e muxliT dadgenili3. ekdx-s 49-e muxliT dadgenili3. ekdx-s 49-e muxliT dadgenili3. ekdx-s 49-e muxliT dadgenili3. ekdx-s 49-e muxliT dadgenili

gawevrianebis winapirobebigawevrianebis winapirobebigawevrianebis winapirobebigawevrianebis winapirobebigawevrianebis winapirobebi

ekdx-s 49-e muxlis Zveli redaqcia wevrobis kandidatebisagan,
principSi, mxolod imas moiTxovda, rom isini evropul sax-
elmwifos warmoadgendnen. udavoa, rom mocemuli kriteriumi

7 Sead.: Preston, CH.: Enlargement and Integration in the European Union, Andover
1997, gv. 10.
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sruldeba umniSvnelovanes aqtualur kandidatebTan - gawevri-
anebis msurvel centralur da aRmosavleT evropis saxelmwi-
foebTan, mimarTebaSi. sakiTxi, Tu sad mdebareobs evropis aR-
mosavleT sazRvari, ar aris problematuri centraluri da
aRmosavleT evropaSi mdebare wevrobis kandidatebTan dakav-
SirebiT. sxvaTa Soris, es ar warmoadgens wminda geografiu-
lad definirebad winapirobas. mocemuli winapiroba ganmtkice-
buli unda iyos politikuri TvalsazrisiTac. miuxedavad amisa,
Tundac geografiuli argumentebis safuZvelze uperspeqtivo
iqneba gawevrianebis survili iseTi saxelmwifoebis mxridan,
rogoricaa, maroko da tunisi. rac Seexeba TurqeTsa da ruse-
Tis federacias, am qveynebis gawevrianebis sawinaaRmdegod
metyveleben ekonomikuri, kulturuli da politikuri argu-
mentebi. Tumca aRsaniSnavia, rom TurqeTTan urTierTobaSi evropis
gaerTianebam da misma wevrma saxelmwifoebma politikurad
uxerxul mdgomareobaSi Caiyenes Tavi xangrZlivi, gauazrebe-
li da arasamarTliani moqmedebiT.8

amsterdamis xelSekrulebiT ekdx-s 49-e muxlis debulebis
Secvlis Semdeg, evropis gaerTianebaSi gawevrianebis Sesaxeb
gancxadebis Setana SeuZliaT im evropul saxelmwifoebs, rom-
lebic pativs scemen ekdx-s me-6 muxlis pirvel abzacSi9

CamoTvlil principebs. aRniSnuli principebi warmoadgenen e.w.
gawevrianebis sayovelTao winapirobebs, romelTa Sesrulebac
savaldebuloa wevrobis kandidatebisaTvis.

4. gawevrianebis sayovelTao winapirobebi4. gawevrianebis sayovelTao winapirobebi4. gawevrianebis sayovelTao winapirobebi4. gawevrianebis sayovelTao winapirobebi4. gawevrianebis sayovelTao winapirobebi

a) zogadi SeniSvnebi

ekdx-s 49-e muxlSi CamoTvlil winapirobebze ufro mniS-
vnelovania gawevrianebis is kriteriumebi, romlebic evropis
gaerTianebaSi axali wevrebis miRebis dRemde ganxorcielebuli

8 Sead.: Pechstein, M./Koenig, Christian, Die Europäische Union, 2. Aufl., Tübingen
1998, gv. 225.
9 evropis kavSiris damfuZnebeli xelSekrulebis me-6 muxlis pirveli
abzacis mixedviT, „kavSiri eyrdnoba Tavisuflebis, demokratiis,
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis, iseve
rogorc samarTlebrivi saxelmwifos principebs; es principebi
yvela wevri saxelmwifosaTvis saerToa“.
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praqtikisa da evropis kavSirisa da evropis gaerTianebis pirve-
ladi samarTlidan gamomdinareoben. amasTan, aRsaniSnavia, rom
gawevrianebis sayovelTao winapirobebis samarTlebrivi buneba
maastrixtis xelSekrulebis ZalaSi Sesvlamde sakmaod prob-
lematuri iyo. Tuki gawevrianebis im winapirobebs, romlebic
wevrobis kandidatebis politikuri da ekonomikuri sistemis
mimarT moTxovnebsa da, aseve, maT mzadyofnas Sidasaxelmwi-
foebriv samarTalSi „acquis communautaire“-s implementacii-
saTvis moicavdnen, da romlebic evropis gaerTianebaSi axali
wevrebis miRebis dRemde ganxorcielebuli praqtikidan gamom-
dinareoben, ara mxolod politikuri xasiaTi miewereboda, ma-
Sin maTi, rogorc evropis gaerTianebis pirveladi CveulebiTi
samarTlis kvalifikacia unda momxdariyo. Tumca dRes arsebu-
li mdgomareobiT, aRniSnuli kriteriumebi mTlianad arian
normatizebuli maastrixtisa da amsterdamis xelSekrulebe-
biT dadgenili normebis saSualebiT. imis gamo, rom isini ukve
pirveladi samarTlis nawils Seadgenen, aRniSnuli winapirobebi
ukve aRar eqvemdebarebian wevri saxelmwifoebis iurisdiqcias.

evropis gaerTianebis sasamarTlom uari Tqva abstraqtuli
kriteriumebis meSveobiT gawevrianebis ex ante Semowmebaze da,
amasTan, aRniSna, rom imdroindeli eegdx-s 237-e muxlis de-
bulebebi axali wevri saxelmwifoebis misaRebad adgendnen zust
da gansazRvrul proceduras, romlebSic gamomuSavebuli unda
yofiliyo gawevrianebis winapirobebi. anu gawevrianebis amgvari
samarTlebrivi winapirobebi dadgenili unda yofiliyo mocemu-
li proceduris farglebSi ise, rom SeuZlebeli gamxdariyo
maTi Sinaarsis sasamarTloebis mier gansazRvra.10  sasamarTlos
azriT, wevr saxelmwifoebs gawevrianebis winapirobebis gasavi-
Tareblad moqmedebis farTo areali gaaCniaT. amasTan, sasa-
marTlos ar miuRia gadawyvetileba gawevrianebis sayovelTao
winapirobebis meSveobiT gawevrianebis ex post Semowmebaze. Tum-
ca savaraudoa, rom msgavsi kontrolis saSualeba mas, dRes
arsebuli mdgomareobidan gamomdinare, SeuzRudavad gaaCnia,
radganac ekdx-s 49-e muxli SeuzRudavad eqvemdebareba evro-
pis gaerTianebis sasamarTlos kontrols.

10 EuGH - Mattheus/Doego -, Rs. 93/78, Slg. 1978, gv. 2203 (2211).
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b) moTxovnebi politikuri sistemis mimarT

maastrixtis xelSekrulebis ZalaSi Sesvlis Semdeg ekdx-s F
muxli erTmniSvnelovnad aRniSnavda, rom wevri saxelmwifoeb-
is mmarTvelobiTi sistemebi demokratiul principebs efuZnebi-
an. aRniSnuli muxlis axali redaqcia ekdx-s me-6 muxlis
pirveli abzacis saxiT mocemul debulebas afarToebs da ad-
gens, rom evropis kavSiri aRiarebs Tavisuflebis, demokrati-
is, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis,
iseve, rogorc samarTlebrivi saxelmwifos principebs; mocemu-
li princi pebi, aRniSnuli debulebis mixedviT, yvela wevri
saxelmwifosaTvis saerToa. es ki, Tavis mxriv, niSnavs, rom
isini iseve, rogorc samive gaerTianebisaTvis, wevri saxelmwi-
foebisaTvis savaldebuloa. Tumca, amasTan erTad, maTi Sinaar-
si ufro konkretulad gansazRvruli ar iqna.

wevri saxelmwifoebisa da wevrobis kandidatebis mimarT demokra-
tiuli wyobis moTxovna jer kidev ekdx-s ZalaSi Sesvlamde
moqmedebda. am mxriv, gansakuTrebiT aRsaniSnavia evropuli sa-
bWos 1978 wlis aprilis memorandumi demokratiis Sesaxeb.
memorandumSi saxelmwifosa da mTavrobis meTaurebi acxadebd-
nen, rom saparlamento demokratiis SenarCuneba da ganviTareba
evropis gaerTianebebisadmi wevri saxelmwifoebis kuTvnilebis
erT-erT arsebiT elements warmoadgens.11  Tumca aRniSnuli
memorandumidan iseve, rogorc ekdx-s me-6 muxlis pirveli
abzacidan, ar gamomdinareobs is, Tu ra moculobiT unda
gaaCndeT erovnul parlamentebs kompetenciebi, magram, miuxe-
davad amisa, am debulebebTan SeuTavsebeli iqneboda iseTi sax-
elmwifos miReba (an kidev, iseTi saxelmwifosaTvis wevris
statusis SenarCuneba),12  romelic, faqtiurad, arsebuli diqta-
turis demokratiuli niRbis saSualebiT dafarvas Seecdeboda.

11 Meng, W., Kommentar zum Art. 237 EGV, in: Groeben, Hans von der/Thiesing, Jochen/
Ehlermann, Claus-Dieter (Hrsg.), Kommentar zum EU-/EG-Vertrag, 5. Aufl., Baden-
Baden 1997, Rn. 42.
12 Sead. evropis kavSiris damfuZnebeli xelSekrulebis me-7 muxli
da evropis gaerTianebis damfuZnebeli xelSekrulebis 309-e muxli,
romlebic im wevr saxelmwifoTaTvis, romlebic ekdx-s me-6 muxliT
gaTvaliswinebul princi pebs arRveven, sanqciebis dawesebis
SesaZleblobas iTvaliswinebs.
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Sesabamisad, aRmosavleT evropis yofili komunisturi „sax-
alxo demokratiebi“ver Seasrulebdnen gawevrianebis aRniSnul
winapirobas.

aqamde evropis gaerTianebis wevri saxelmwifoebi, mocemul
kriteriumebTan dakavSirebiT, gadamwyvetad Tvlidnen sakon-
stitucio sinamdviles da ara, ubralod, konstituciis te-
qsts, magram, aseve xalxSi demokratiuli TviTSegnebis ararse-
bobas. 1986 wels, portugaliisa da espaneTis gawevrianeba
swored rom diqtaturebis arsebobis aTwleulebis Semdeg ax-
algazrda demokratiebis gaZlierebis mizniT ganxorcielda.
aqve unda aRiniSnos, rom centralur da aRmosavleT evropaSi
mdebare gawevrianebis msurvel saxelmwifoebSic demokratiu-
li Rirebulebebis damkvidreba sakmaod rTulad mimdinareobs.
ase rom, gasagebia, Tu ratom mouwoda kopenhagenis evropulma
sabWom centralur da aRmosavleT evropul gawevrianebis msur-
vel saxelmwifoebs SeenarCunebinaT institucionaluri stabi-
luroba, rogorc garantia demokratiuli da samarTlebrivi
saxelmwifos sistemisa.13

amasTanave, gawevrianebis msurvelma saxelmwifoebma pativi unda
scen adamianis uflebebs, sul mcire im moculobiT, romelsac
adgens adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
evropuli konvencia. es aseve gamomdinareobs ekdx-s me-6 mux-
lis meore abzacidan, romelic evropis kavSirs da amiT wevr
saxelmwifoebsac aRniSnuli konvenciis standartebs uwesebs.
es moTxovnebi da saparlamento mmarTvelobiT sistemasTan dakav-
Sirebuli kriteriumebi, sxva winapirobebisgan gansxvavebiT, jer
kidev gawevrianebis Sesaxeb molaparakebebis dawyebamde unda
iqnas Sesrulebuli, radganac ubralod ndoba maszed, rom
mocemuli winapiroba ukve ganxorcielebuli gawevrianebis Sem-
deg gardamavali periodis ganmavlobaSi Sesruldeba, miuRebel
politikur risks warmoadgens. amasve gulisxmobs ekdx-s 49-e
muxlis pirveli abzacis pirveli winadadebis axali redaqcia,
radganac aRniSnuli norma moiTxovs, rom jer kidev gawevri-
anebis Sesaxeb gancxadebis Setanis momentisaTvis iyos Ses-
rulebuli ekdx-s me-6 muxlis pirveli abzacis moTxovnebi.

13 Europäischer Rat von Kopenhagen, Bull. EG 1993, gv. 13.
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g) moTxovnebi ekonomikuri sistemis mimarT

vinaidan gawevrianebuli saxelmwifoebi evropis gaerTianebis
samarTlis ekonomikur sistemas uerTdebian, maT aseve unda
gaaCndeT sabazro ekonomika, romelic damyarebuli iqneba Tavis-
ufali konkurenciis principze. maastrixtis xelSekrulebiT
damatebuli egdx-s 3a muxlis pirveli abzaci (axali numer-
aciiT - egdx-s me-4 muxlis pirveli abzaci) evropis gaer-
Tianebisa da, Sesabamisad, wevri saxelmwifoebis ekonomikur
politikas erTmniSvnelovnad avaldebulebs, rom igi warmoad-
gendes Ria sabazro ekonomikas, romelic damyarebuli iqneba
Tavisufali konkurenciis principze. saqonlis ganawileba da
produqciis faqtorebis mobiluroba, saerTo bazris fargleb-
Si, SeZlebisdagvarad unda gansazRvros konkurenciam.14  cen-
traluri da aRmosavleT evropul gawevrianebis msurvel sax-
elmwifoebTan dakavSirebiT, kopenhagenis evropulma sabWom
damatebiT daazusta, rom evropis gaerTianebis wevrobis wina-
pirobas warmoadgens funqcionirebadi sabazro ekonomika da,
aseve, imis unari, rom wevrobis kandidatis ekonomikam gauZlos
evropis kavSiris SigniT arsebul sabazro Zalebisa da
konkurenciis zewolas.15

d) ACQUIS COMMUNAUTAIRE-s implementacia

acquis communautaire-s implementacia warmoadgens aucilebel
damatebas im faqtze, rom ganxorcielebuli gawevrianebis Sed-
egad evropis gaerTianebis mTeli samarTali iseve, rogorc
evropis kavSiris mTavrobaTaSorisi xasiaTis orive sayrdenis -
ssup-sa da psoT-s, mTeli samarTali, axal wevr saxelmwifoS-
ic gamoiyeneba. marTalia, Cveulebriv, wesdeba gardamavali
debulebebi, magram isini yvela SemTxvevaSi konkretuli vadiT
unda iqnas gansazRvruli. evropis gaerTianebis samarTlis uzomod
didi kompleqsis gamosayeneblad wevrobis kandidatebi mzad
unda iyvnen institucionaluradac, rac, Tavis mxriv, adminis-
traciuli personalis ganaTlebis dargSi didi moculobiT

14 Meng, W., Kommentar zum Art. 237 EGV, in: Groeben, Hans von der/Thiesing, Jochen/
Ehlermann, Claus-Dieter (Hrsg.), Kommentar zum EU-/EG-Vertrag, 5. Aufl., Baden-
Baden 1997, Rn. 45.
15 iqve.
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investiciebs moiTxovs. amasTan, evropis gaerTianebis samarTlis
sistema, garda damfuZnebeli xelSekrulebebisa da meoradi
samarTlisa aseve, eyrdnoba samarTlebrivad naklebad ganmtki-
cebuli gancxadebebis, praqtikisa da gadawyvetilebebis er-
Tobliobas, rac mTlianobaSi acquis communautaire-s warmoad-
gens.16 mxolod da mxolod mTlianobaSi SeiZleba iqnas danax-
uli evropis gaerTianebis TviTmyofadoba.

acquis communautaire-s definicia komisiam evropis gaerTianeba-
Si axali wevrebis pirvelad miRebasTan dakavSirebiT Camoayaliba:

"gaerTianebebSi gawevrianebiT gancxadebis Semomtani saxelm-
wifo aRiarebs xelSekrulebebs da maT politikur miznebs,
xelSekrulebebis ZalaSi Sesvlis Semdeg miRebul yvela saxis
gadawyvetilebas da aseve gaerTianebebis gansaviTareblad da
gasaZliereblad mimarTul yvela saSualebas yovelgvari daTq-
mis gareSe. gansakuTrebiT aRsaniSnavia, rom evropis gaerTianebebis
damfuZnebeli xelSekrulebebiT Seqmnil samarTlebriv siste-
mas axasiaTebs misi zogierTi debulebebisa da gaerTianebebis
organoebis mier miRebuli garkveuli normatiuli aqtebis uSualo
moqmedeba, aseve, evropis gaerTianebis samarTlis primati mas-
Tan koliziaSi myofi Sidasaxelmwifoebrivi normebis mimarT
da procedurebis arseboba, romlebic gamosadegia imisaTvis,
rom uzrunvelyofili iyos gaerTianebis samarTlis interpret-
aciis erTianoba. evropis gaerTianebebSi gawevrianeba moicavs am
debulebebis savaldebulo xasiaTis aRiarebas, romelTa dacva
aucilebelia, raTa uzrunvelyofil iqnas gaerTianebis samarT-
lis efeqturoba da erTianoba”.17

gawevrianebis Sesaxeb arsebuli xelSekrulebebi iTvaliswinebdnen,
rom axali wevri saxelmwifo "gancxadebebis, gadawyvetilebeb-
isa da sabWos mier dafiqsirebuli sxva saxis poziciebis mima-
rT, aseve, wevri saxelmwifoebis mier erTmaneTTan SeTanxmebiT
miRebuli yvela im gancxadebebis, dadgenilebebisa da dafiq-
sirebuli poziciis mimarT, romelic evropis gaerTianebebs
Seexeboda, imave mdgomareobaSi imyofebian, rogorc arsebuli
wevri saxelmwifoebi”.18

16 iqve, Rn. 98ff.
17 iqve,, Rn. 99.
18 iqve,, Rn. 100.
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aRniSnuli wesebi maastrixtis xelSekrulebis ZalaSi Sesvlis
Semdeg evropis kavSiris mTavrobaTaSorisi xasiaTis orive sayrde-
nis - ssup-sa da psoT-is, mimarTac unda iqnas gamoyenebuli.
anu maT farglebSi miRebuli yvela gancxadeba da dafiqsirebu-
li pozicia axlad gawevrianebuli saxelmwifosaTvisac savalde-
bulo xasiaTs SeiZens. aRniSnuli garemoebis mniSvneloba ar
unda iqnas ugulebelyofili ssup-sa da psoT-is dResdReobiT
SezRuduli efeqturobis gamo. komisiis gancxadebaSi naxsenebi
evropis gaerTianebebis damfuZnebeli xelSekrulebebis poli-
tikuri miznebi, romlebic gawevrianebuli saxelmwifoebis mier
maTTvis savaldebulod unda iqnas aRiarebuli, swored rom
evropis kavSiris damfuZnebeli xelSekrulebis debulebebSi
hpoveben Tavis yvelaze detalur formulirebas. Tundac jer
kidev gaurkveveli iyos evropuli integraciis saboloo mizani
(es mizani ki uaxloes momavalSi ar SeiZleba iyos evropuli
federaciuli saxelmwifos Seqmna), unda gaTvaliswinebul iq-
nas is faqti, rom evropis kavSiris politikuri bunebis Car-
Coebi ZiriTadad ssup-sa da psoT-is Sesaxeb debulebebSi aisax-
eba. uaxloes momavalSi evropuli politikis umTavres amocanas
mTavrobaTaSorisi xasiaTis TanamSromlobis sferoebSi evropis
gaerTianebebis RonisZiebebTan SesabamisobaSi myofi politikis
gatareba warmoadgens. es ki, Tavis mxriv, gawevrianebuli sax-
elmwifosagan suverenitetis nawilis evropis gaerTianebebis
sasargeblod dakargvisadmi mzadyofnas moiTxovs.19

e) Sida bazarSi monawileobis unari

gawevrianebis mocemuli winapirobebis garda, komisiam mis mier
SemuSavebul TeTr wignSi centraluri da aRmosavleT evrop-
uli saxelmwifoebis evropis gaerTianebaSi gawevrianebis wina-
pirobebis Sesaxeb20  aRniSna, rom wevrobis kandidatebis
ekonomikuri sistemebis harmonizacia evropuli Sida bazris
Sesaxeb debulebebTan warmoadgens im amocanas, romelic jer

19 Sead.: Pechstein, M./Koenig, Christian, Die Europäische Union, 2. Aufl., Tübingen
1998, gv. 230.
20 komisiis TeTri wigni „centraluri da aRmosavleT evropis
asocirebuli qveynebis momzadeba kavSiris Sida bazarSi
integraciisaTvis“ (1995 wlis 3 maisi), Doc. COM (95) 163
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kidev gawevrianebamde unda iqnas ganxorcielebuli. mocemuli
winapiroba miCneul unda iqnas aRmosavleT mimarTulebiT karze
momdgari gafarToebisgan damoukideblad rogorc gawevrianebis
sayovelTao winapiroba, romelic axali wevrebis miRebis dRem-
de ganxorcielebuli praqtikis SemTxvevebSi gansakuTrebul
aRniSvnas ar saWiroebda. Tumca gawevrianebis am sayovelTao
winapirobis Sesrulebis savaldebulo xasiaTi ar gamomdinare-
obs ekdx-s 49-e muxlidan da me-6 muxlis pirveli abzacidan,
radganac ekdx-s me-6 muxlis pirveli abzaci Sida bazars
saerTod ar axsenebs. imavdroulad, wevrobis kandidati, garda
misi (sabazro) ekonomikuri sistemis mimarT zogadi moTxovneb-
isa, unda akmayofilebdes aseve Tavisi samarTlebrivi normebis
Sida bazris maregulirebel normebTan harmonizebis minimalur
standartebs. Tumca, ra Tqma unda, gardamavali debulebebis
dadgenis SesaZlebloba eWvs ar iwvevs.

miuxedavad imisa, gaaCnia Tu ara evrokomisias gawevrianebis
savaldebulo winapirobebis formulirebis kompetencia, savar-
audoa, rom TeTri wigni wevri saxelmwifoebis Sexedulebebsac
Seesabameba. swored rom maT moTxoves komisias aRniSnuli
dokumentis SemuSaveba. Sida bazarTan harmonizaciis kriteri-
umi, romelic arsebiTad saqonlis, pirTa, momsaxurebisa da
kapitalis Tavisufali gadaadgilebis realizebas moiTxovs,
moicavs produqciisa da mrewvelobis Sesaxeb evropis gaer-
Tianebis samarTlebrivi normebisa da, aseve, evropis gaerTianebis
sxva ZiriTadi sferoebis maregulirebeli samarTlebrivi normebis
gadatanas Sidasaxelmwifoebriv samarTalSi. aRmosavleTiT ga-
farToebis konteqstSi mocemuli amocanis moculoba gansakuTre-
biT kargad Cans, kerZod ki, aRniSnuli procesi centraluri
da aRmosavleT evropis qveynebisagan moiTxovs maTi samarT-
lebrivi sistemebis kardinalur cvlilebebs. miuxedavad imisa,
rom gawevrianebis momentisaTvis aRniSnuli harmonizaciis das-
ruleba savaldebulo ar aris, aRsaniSnavia, Tu ramdenad Sors
aris sasurvelamde am mxriv mdgomareoba wevrobis kandidat
qveynebSi. aRniSnulTan dakavSirebiT, mniSvnelovania e.w. evro-
puli SeTanxmebebis gaTvaliswineba, romlebic evropis gaer-
Tianebebis farglebSi arsebuli Tavisufali gadaadgilebis
sferoebTan mimarTebaSi sakmaod damTmobia.
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daskvnadaskvnadaskvnadaskvnadaskvna

gawevrianebis zemoCamoTvlili winapirobebi, saboloo jamSi,
miznad isaxaven evropis gaerTianebebisa da evropis kavSiris
TviTmyofadobis SenarCunebas. maT unda uzrunvelyon is, rom
saerTo wesebis arseboba axali wevri saxelmwifoebis mier
iqnas aRiarebuli da es ukanasknelni maT daeqvemdebaron. aqedan
gamomdinare, zogadad, aranairi winaaRmdegoba ar unda arse-
bobdes evropis gaerTianebebisa da evropis kavSiris gafarToe-
basa da gaRrmavebas Soris. Tumca, faqtiurad, gafarToebis
TiToeuli procesi niSnavs, rom gadawyvetilebebis miRebisas
gasaTvaliswinebeli interesebis speqtri izrdeba da maTi gawo-
nasworeba ufro da ufro rTuli xdeba. rodesac kopenhagenis
evropulma sabWom evropuli integraciis dinamiurobis Senar-
Cuneba aRmosavleTiT gafarToebis winapirobad dasaxa,21  es
mosazreba Tavis TavSi moicavda imis gaTviTcnobierebas, rom
gawevrianebis arsebuli kriteriumebi sakmarisi ar aris, raTa
centraluri da aRmosavleT evropis qveynebis miReba umtkiv-
neulod ganxorcieldes. evropis gaerTianebebisa da evropis
kavSiris funqcionirebis unaris SesanarCuneblad mniSvnelo-
vani Sida reformebis Catareba miCneul unda iqnas gawevrianeb-
is gadamwyvet winapirobad, miuxedavad imisa, rom misi Ses-
ruleba wevrobis kandidatebs ar moeTxovebaT.

21 Europäischer Rat von Kopenhagen, Bull. EG 1993, gv. 13.
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SesavaliSesavaliSesavaliSesavaliSesavali

1999 wlis 22 ivliss saqarTvelos parlamentma miiRo axali
sisxlis samarTlis kodeqsi, romelic amoqmedda 2000 wlis 1
ivnisidan.

sisxlis samarTlis sareformo komisiam, mTeli rigi qveynebis
sakanonmdeblo gamocdilebis gaTvaliswinebiT, axal sisxlis
samarTlis kodeqsSi, 2000 wlis 1 ivnisamde moqmedi kodeqsi-
sagan gansxvavebiT, saerTaSoriso humanitaruli samarTlis
normebis darRvevebs miuZRvna specialuri Semadgenlobebi, xolo
sisxlis samarTlis kodeqsis zogadi nawilis mTeli rigi mux-
lebisa SesabamisobaSi moiyvana saerTaSoriso humanitaruli
samarTlis debulebebTan.

saxelmwifoebrivi damoukideblobis mopovebis Semdeg, 90-ian
wlebSi, saqarTvelo SeuerTda umniSvnelovanes saerTaSoriso
xelSekrulebebs da valdebuleba ikisra maTi moTxovnebis Sesas-
ruleblad. saerTaSoriso xelSekrulebebiT, maT Soris, saer-
TaSoriso humanitaruli samarTlis yvelaze mniSvnelovani
wyaroebiT, 1949 wlis 12 agvistos Jenevis konvenciebiTa da
maTi damatebiTi oqmebiT, saqarTvelos mier aRebuli saerTa-
Soriso samarTlebrivi valdebulebebi aisaxa axal sisxlis
samarTlis kodeqsSi.

im SemTxvevaSi, Tu sisxlis samarTlis kodeqsis norma ewi-
naaRmdegeba saqarTvelos saerTaSoriso xelSekrulebas, samo-
samarTleo kanongamoyenebis procesSi am ukanasknels, sisxlis
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samarTlis kodeqsis normasTan SedarebiT, upiratesi iuridiu-
li Zala aqvs. es debuleba gaTvaliswinebulia ,,normatiuli
aqtebis Sesaxeb” saqarTvelos kanonis me-20 muxlSi. amave kanonis
me-19 muxlSi normatiuli aqtebisaTvis iuridiuli Zalis mixed-
viT dadgenili ierarqiidan gamomdinare, magaliTad, gaeros
1968 wlis 26 noembris konvenciiT dadgenil debulebas imis
Sesaxeb, rom omis danaSaulebisa da adamianurobis winaaRmdeg
mimarTuli danaSaulebis mimarT ar vrceldeba rogorc sisx-
lissamarTlebrivi devnis, aseve gamamtyunebeli ganaCeniT dad-
genili sasjelis aRsrulebis xandazmulobis vadebi, xelSek-
rulebis monawile saxelmwifosaTvis aqvs pirdapiri gamoyeneba
imisda miuxedavad, iTvaliswinebs Tu ara Sidasaxelmwifoe-
brivi sisxlis samarTlis kodeqsi msgavs debulebas. gansxvave-
buli mdgomareobaa saerTaSoriso xelSekrulebiT gaTvaliswineb-
ul danaSaulebriv qmedebaTa dasjadobis sakiTxTan mimarTeba-
Si: SeuZlebelia Sidasaxelmwifoebrivi sasamarTlo organoebis
mier saerTaSoriso xelSekrulebiT gaTvaliswinebuli dana-
Saulis konkretuli SemadgenlobisaTvis sisxlissamarTlebrivi
pasuxismgeblobis dakisreba, Tu es Semadgenloba ar aisaxa
Sidasaxelmwifoebriv sisxlis samarTlis kodeqsSi da ar aRi-
Wurva saTanado sanqciiT. magaliTad, Jenevis konvenciebsa da
maT damatebiT oqmebSi mocemulia omis danaSaulis konkretu-
li Semadgenlobebi, rac axalma sisxlis samarTlis kodeqsma
specialuri normebis saxiT gaiTvaliswina (ix. mux. 411-413). am
kodeqsis amoqmedebamde Jenevis konvenciebSi mocemuli Semad-
genlobebi pirdapir ar gamoiyeneboda. saerTaSoriso humani-
taruli samarTlis normebis ganzrax darRvevisaTvis piris
dasja SesaZlebeli iyo mxolod im SemTxvevaSi, Tu Cadenili
qmedebis dasjadoba Tavsdeboda kodeqsis iseT klasikur normebSi,
romlebSic mocemuli iyo mkvlelobis, sxeulis dazianebis,
qonebis ganadgurebis da a.S. Semadgenlobebi.

amdenad, saerTaSoriso xelSekrulebaSi saxeze gvaqvs sisx-
lissamarTlebriv normaTa ori kategoria:

1. normebi, romelTa gamoyeneba sisxlis samarTlis kodeqsSi
implementaciis gareSe pirdapir aris SesaZlebeli;
2. normebi, romelTac aucileblad sWirdebaT sisxlis sa-
marTlis kanonSi implementacia.

saerTaSoriso sisxlis samarTali
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1. saerTaSoriso sisxlis samarTlis1. saerTaSoriso sisxlis samarTlis1. saerTaSoriso sisxlis samarTlis1. saerTaSoriso sisxlis samarTlis1. saerTaSoriso sisxlis samarTlis

prprprprprinciinciinciinciinci pebipebipebipebipebi

saqarTvelos axali sisxlis samarTlis kodeqsis meore TavSi,
romelic eZRvneba sisxlis samarTlis kanonis moqmedebis far-
glebs, mocemulia saerTaSoriso sisxlis samarTlis principe-
bi. yvela qveynis sisxlis samarTlis kanonmdebloba gansxvave-
bulad ayalibebs am principebs, Tumca kontinentaluri qveyneb-
is kanonmdeblobaSi Camoyalibda erTiani principebi.

aRniSnuli principebis Camoyalibebisas qarTuli sisxlis sa-
marTlis sareformo komisia ZiriTadad eyrdnoboda germanuli
sisxlis samarTlis kanonisa da dogmatikis poziciebs.

sisxlis samarTlis kanonis gamoyenebisa da saxelmwifos iuris-
diqciis gavrcelebasTan dakavSirebiT, axali sisxlis samarT-
lis kodeqsidan gamomdinareobs xuTi principi:

(1) teritoriulobis principi

sisxlis samarTlis kodeqsis me-4 muxlis Tanaxmad, imas, vinc
danaSauli Caidina saqarTvelos teritoriaze, sisxlissamarT-
lebrivi pasuxismgebloba daekisreba saqarTvelos sisxlis sa-
marTlis kodeqsiT.

danaSauli saqarTveloSia Cadenili, Tu igi daiwyo, grZelde-
boda, Sewyda an damTavrda saqarTveloSi. danaSaulis adgilis
gansazRvris dros saqarTvelos sisxlis samarTlis kodeqsma
uaryo e.w. ,,moqmedebis” da ,,Sedegis” Teoriebi da gaiziara e.w.
,,suyvelganobis” (anu ,,sayovelTaobis”) Teoriis pozicia. mocemu-
li Teoriis mixedviT, danaSauli saqarTveloSia Cadenili, Tu
danaSaulebrivi qmedeba Cadenilia saqarTvelos teritoriaze,
an Sedegi aq dadga.

teritoriulobis principiT sisxlis samarTlis iurisdiqciis
gavrcelebis dros gamonaklisia e.w. eqsteritoriulobis wesi,
e.i. ar SeiZleba gavrceldes saqarTvelos sisxlis samarTlis
iurisdiqcia diplomatiuri imunitetis mqone piris mimarT, Tu
mas imuniteti ar moexsna.

1998 wlis 17 ivlisis „sisxlis samarTlis saerTaSoriso
sasamarTlos statutis“ 27-e muxlis Tanaxmad, arc Sidasax-
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elmwifoebrivi da arc diplomatiuri imuniteti ar abrkolebs
sisxlissamarTlebrivi pasuxismgeblobis dakisrebas im pirebze,
romlebmac Caidines Semdegi 4 saxis danaSauli:

1. genocidi;

2. danaSauli adamianurobis winaaRmdeg;

3. omis danaSauli;

4. agresia.

imas, vinc danaSauli Caidina saqarTvelos (sazRvao an sa-
haero) xomaldze, an aseTi xomaldis winaaRmdeg, sisxlissa-
marTlebrivi pasuxismgebloba daekisreba am kodeqsiT, Tu
saqarTvelos saerTaSoriso xelSekrulebiT sxva ram araa gaTval-
iswinebuli.

xomaldi iTvleba saqarTvelos mcurav an mfrinav teritoriad.
axali kodeqsi ar asxvavebs samoqalaqo da samxedro xoma-
ldebs. am SemTxvevaSi moqmedebs e.w. suyvelganobis principi.
magaliTad, qarTuli gemi imyofeba TurqeTis navsadgurSi da
masze moxda danaSauli. am qmedebis mimarT gavrceldeba rogorc
saqarTvelos, aseve TurqeTis sisxlis samarTlis iurisdiqcia.
damnaSaves gaasamarTlebs is saxelmwifo Tavisi sisxlis sa-
marTlis kanonis gamoyenebiT, romlis xelSic aRmoCndeba mar-
TlsawinaaRmdego qmedebis Camdeni piri, e.i. ucxoeTis terito-
riaze mdebare xomaldze an aseTi xomaldis winaaRmdeg, saqarTve-
los saxelmwifo almiT an amosacnobi niSniT, vrceldeba Cveni
iurisdiqciac da im qveynisac, romlis teritoriazec is imyo-
feba. asevea piriqiTac, Tu TurqeTis gemi Cvens navsadgurSi
imyofeba. igive wesi gamoiyeneba saelCos teritoriis mimarTac.
aq Cadenil danaSaulze vrceldeba orive qveynis iurisdiqcia.
magaliTad, saelCos teritoriaze SeRweva ama Tu im saxelm-
wifo saidumloebis Semcveli nivTis gatacebis mizniT, rac
gamoixata SenobaSi signalizaciis sistemis gafuWebiT SeRweva-
Si, saelCos adgilmdebareobis qveynis kanoniT SeiZleba daisa-
jos rogorc qurdoba, sxvisi nivTis dazianeba an ganadgureba
da a.S., xolo saqarTvelos sisxlis samarTlis kodeqsis 307-
e, 314-e muxlebiT - rogorc saxelmwifos Ralati Cadenili
jaSuSobiT.

saerTaSoriso sisxlis samarTali
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amrigad, teritoriulobis principidan gamomdinare, saqarTvelo
Tavis sisxlissamarTlebriv iurisdiqcias axorcielebs mis
teritoriaze Cadenil nebismier dasjad qmedebaTa mimarT, vinc
ar unda Caidinos igi, saqarTvelos moqalaqem, ucxoelma Tu
moqalaqeobis armqone pirma, garda im qmedebisa, romelsac dip-
lomatiuri imunitetiT aRWurvili piri Caidens.

amasTan, rogorc aRvniSneT, danaSaulis Cadenis droisagan gan-
sxvavebiT, danaSaulis Cadenis adgili ganisazRvreba ara mx-
olod qmedebis Cadenis adgiliT, aramed orive - rogorc qmede-
bis Cadenis, iseve Sedegis dadgomis adgiliT. Cveni sisxlis
samarTlis kodeqsi danaSaulis Cadenis adgilis gansazRvris
dros aRiarebs e.w. ,,suyvelganobis” Teorias.

aRniSnuli Teoriis mixedviT, danaSaulis Cadenis adgilia rogorc
qmedebis Cadenis adgili, sadac pirma Tavisi danaSaulebrivi
neba gamoavlina, aseve Sedegis dadgomisa. magaliTad, pirs
sawamlavi daalevines saqarTveloSi, romelic meore dRes am
mowamvlisagan gardaicvala somxeTSi. danaSaulis Cadenis adg-
ilia orive saxelmwifos teritoria – rogorc saqarTvelo,
aseve somxeTi, rac imas niSnavs, rom orive saxelmwifo Tanabradaa
uflebamosili am piris mimarT ganaxorcielos Tavisi sisxlis
samarTlis iurisdiqcia e.w. teritoriulobis principidan ga-
momdinare. am ori saxelmwifodan gaasamarTlebs is saxelm-
wifo, romlis xelSic aRmoCndeba damnaSave da mas damnaSavis
gadacemis valdebuleba ar warmoeSoba.

rogorc cnobilia, e.w. ,,suyvelganobis” Teorias istoriulad
win uZRoda e.w. ,,moqmedebis” Teoria, romelic danaSaulis
Cadenis adgilad acxadebda mxolod danaSaulebrivi qmedebis
Cadenis adgils. aseve, misi winamorbedia e.w. ,,Sedegis” Teoria.
orive maTgani, garkveulwilad, zRudavs saxelmwifos sisxlis
samarTlis iurisdiqciis farglebs, ris gamoc aucilebeli gaxda
orive am Teoriis sinTezireba.

rac Seexeba danaSaulis Cadenis dros, qmedebis danaSaulebri-
oba da dasjadoba ganisazRvreba sisxlis samarTlis im kano-
niT, romelic moqmedebda misi Cadenis dros. sisxlis samarT-
lis kodeqsis me-2 da me-3 muxlebSi aisaxa anselm foierbaxis
mier Camoyalibebuli kanonierebis principi, romelic evropu-
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li sisxlis samarTlis qvakuTxeds warmoadgens: ,,nulla poena,
nullum crimen sine lege” (araviTari sasjeli, araviTari danaSau-
li sasjelis gareSe).

danaSaulis Cadenis droa qmedebis Cadenis dro (anu danaSau-
lebrivi nebis gamovlineba). Sedegis dadgomis dros mniSvnelo-
ba ara aqvs. magaliTad, danaSaulis msxverpls sawamlavi daa-
levines SabaTs, mokvda orSabaTs, danaSaulis Cadenis droa
SabaTi. TanamonawileobiT Cadenil danaSaulSi danaSaulis Cadenis
droa, agreTve, Tanamonawilis moqmedebis dro. umoqmedobis
dros, danaSaulis Cadenis droa is dro, roca pirs unda
emoqmeda. mcdelobisas gamoiyeneba is kanoni, romelic moqmedebda
misi Cadenis dros. gansakuTrebiT mZime danaSaulis momzadebis
dros, danaSaulis Cadenis droa danaSaulis mosamzadebeli
qmedebis Cadenis dro.

axali kodeqsis me-2 muxlidan gamomdinare, 2000 wlis 1
ivnisamde Cadenil qmedebaTa kvalifikacia unda moxdes dana-
Saulis Cadenis dros moqmedi kodeqsis Sesabamisi muxliT, im
pirobiT, rom axali kodeqsi ar auqmebs qmedebis dasjadobas an
ar amsubuqebs sasjels. am ukanasknel SemTxvevaSi qmedebis
kvalifikacia, axali kodeqsis me-3 muxlidan gamomdinare, unda
moxdes kodeqsis Sesabamisi muxliT. marTalia, axali kodeqsis
415-e muxlis me-5 nawilis mixedviT, aRniSnuli kodeqsis amo-
qmedebisTanave Zaladakargulad unda CaiTvalos 1960 wlis
sisxlis samarTlis kodeqsi, magram mxolod 2000 wlis 1
ivnisidan Cadenil danaSaulebriv qmedebebTan mimarTebaSi. man-
amde Cadenili qmedebebis mimarT, Tanaxmad kodeqsis me-2 mux-
lisa, garda me-3 muxliT dadgenili gamonaklisisa, kvlavac
gamoiyeneba Zveli kodeqsis normebi.

(2) aqtiuri personalurobis,

anu moqalaqeobis principi

saqarTvelos axali sisxlis samarTlis kodeqsis me-5 muxlis
mixedviT, saqarTvelo axorcielebs Tavis sisxlis samarTlis
iurisdiqcias nebismieri im dasjadi qmedebis mimarT, romelic
sakuTari moqalaqis an saqarTveloSi mudmivad mcxovrebi mo-
qalaqeobis armqone piris mier Cadenil iqna Tundac sazRvarg-

saerTaSoriso sisxlis samarTali
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areT. aqedan gamomdinare, Tu saqarTvelos moqalaqem an
saqarTveloSi mudmivad mcxovrebma moqalaqeobis armqone pirma
ucxoeTSi Caidina danaSauli, xolo amis Semdeg igi saqarTveloSi
dabrunda, saqarTvelos konstituciis me-13 muxlis da sisx-
lis samarTlis kodeqsis me-6 muxlidan gamomdinare, saqarTve-
lo ar gadascems am pirs ucxo saxelmwifos da mis mimarT
sisxlissamarTlebriv iurisdiqcias TviTon ganaxorcielebs.

amrigad, saqarTvelos moqalaqe (an saqarTveloSi mudmivad
mcxovrebi moqalaqeobis armqone piri), sadac ar unda Caidinos
man danaSauli, SeiZleba gasamarTldes saqarTvelos sisxlis
samarTlis kodeqsiT. axali kodeqsi ar akeTebs daTqmas, Tu
isini msjavrdebuli ar yofilan sxva saxelmwifoSi. erTi da
imave qmedebisaTvis orjer dasjis dauSveblobis konstituci-
uri principi moqmedebs saxelmwifos SigniT da ara saxelmwi-
foTaSoris urTierTobebSi da arc sisxlis samarTlis ad hoc
Tu midmivmoqmed saerTaSoriso sasamarTlosTan mimarTebaSi.
ase magaliTad:

1. saqarTvelos moqalaqem danaSauli Caidina CineTSi. Cadeni-
li qmedeba iq dasjadia, CvenTan - ara. saqarTvelo ver
dasjis da verc gadascems ucxo saxelmwifos Tavis mo-
qalaqes.

2. saqarTvelos moqalaqem danaSauli Caidina CineTSi. qmedeba
orive qveynis sisxlis samarTlis kanoniT dasjadia. igi
danaSaulis CadenisaTvis SeiZleba daisajos Cveni kanoniT.

3. saqarTvelos moqalaqem danaSauli Caidina CineTSi. es qmedeba
saqarTveloSi dasjadia, CineTSi - ara. igi daisjeba Cveni
kanoniT mxolod maSin, Tu is moqmedebda saqarTvelos (sax-
elmwifos an saqarTvelos moqalaqis) interesebis winaaRm-
deg. amasTan, danaSauli unda iyos mZime an gansakuTrebiT
mZime, e.i. Tu am qmedebisaTvis gaTvaliswinebulia Tavisu-
flebis aRkveTa 5 welze meti vadiT.

ruandis saerTaSoriso tribunalis wesdebis me-9 muxli, yo-
fili iugoslaviis saerTaSoriso tribunalis wesdebis me-10
muxli da sisxlis samarTlis saerTaSoriso sasamarTlos stat-
utis me-20 muxli eZRvneba Ne bis in idem-is princips ad hoc da
mudmivmoqmed sisxlis samarTlis saerTaSoriso sasamarTlosTan
mimarTebaSi.
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(3) dacvis principi

sisxlis samarTlis kodeqsis me-5 muxlSi mocemuli am prin-
cipidan gamomdinare, saqarTvelos iurisdiqcia vrceldeba yve-
la im ucxoelis da moqalaqeobis armqone piris moqmedebaze,
romelic mZime an gansakuTrebiT mZime danaSauls Caidens saqarTve-
los interesebis winaaRmdeg. aq igulisxmeba ara mxolod say-
ovelTao samarTlebrivi sikeTis, aramed, agreTve, individu-
aluri samarTlebrivi sikeTis xelyofa. es niSnavs imas, rom
saqarTvelos moqalaqis an saqarTveloSi mudmivad mcxovrebi
moqalaqeobis armqone piris winaaRmdeg mimarTuli danaSaulis
Camdeni piri eqvemdebareba saqarTvelos sisxlis samarTlis
kodeqsiT dasjadobas, miuxedavad danaSaulis Cadenis adgilisa
da damnaSavis moqalaqeobisa (e.w. pasiuri personalurobis(e.w. pasiuri personalurobis(e.w. pasiuri personalurobis(e.w. pasiuri personalurobis(e.w. pasiuri personalurobis
prprprprprinciinciinciinciinci pi).pi).pi).pi).pi). saqarTvelos sisxlis samarTlis iurisdiqcia vr-
celdeba agreTve saqarTvelos saxelmwifo interesebis winaaRmdeg
mimarTul qmedebaTa mimarT, miuxedavad danaSaulis Cadenis
adgilisa da damnaSavis moqalaqeobisa (e.w. realurobis prin-(e.w. realurobis prin-(e.w. realurobis prin-(e.w. realurobis prin-(e.w. realurobis prin-
cicicicici pi)pi)pi)pi)pi).

amrigad, Tu ucxoelma ucxoeTSi Caidina danaSauli, romelic
qmedebis Cadenis qveyanaSi dasjadia, pasuxismgebloba daekisre-
ba saqarTvelos kodeqsiTac, Tu Cadenili qmedeba aris saqarTve-
los (saxelmwifos an moqalaqis) interesebis winaaRmdeg mima-
rTuli mZime an gansakuTrebiT mZime danaSauli, e.i. Tu Cade-
nilia danaSaulebrivi qmedeba, romlisTvisac sisxlis samarT-
lis kodeqsiT gaTvaliswinebulia Tavisuflebis aRkveTa xuT
welze meti vadiT.

Tu ucxoelma ucxoeTSi Caidina iseTi qmedeba, rac misi Cade-
nis adgilas dasjadi ar aris, pasuxismgebloba daekisreba am
kodeqsiT, Tu es saqarTvelos interesebis winaaRmdeg mimarTu-
li (mZime an gansakuTrebiT mZime) danaSaulia.

(4) universalurobis principi

universalurobis principis Sesabamisad, axali sisxlis sa-
marTlis kodeqsis me-5 muxlidan gamomdinare, saqarTvelos
sisxlis samarTlis iurisdiqcia vrceldeba im qmedebaTa das-
jadobaze, romelTa danaSaulebrivi xasiaTi gamomdinareobs TviT

saerTaSoriso sisxlis samarTali
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saqarTvelos saerTaSoriso xelSekrulebebidan, magaliTad, 1949
wlis 12 agvistos Jenevis konvenciebidan da maTi damatebiTi
oqmebidan.

Tu pirma sazRvargareT Caidina am kodeqsiT gaTvaliswinebuli
iseTi qmedeba, rac iq dasjadi ar aris, Cveni kanoniT pasux-
ismgebloba daekisreba ara mxolod maSin, Tu es saqarTvelos
interesebis winaaRmdeg mimarTuli mZime an gansakuTrebiT mZime
danaSaulia, aramed maSinac, Tu pasuxismgebloba am danaSauli-
saTvis gaTvaliswinebulia saqarTvelos saerTaSoriso xelSek-
rulebiT.

(5) monacvleobiTi marTlmsajulebis principi

saqarTvelos konstituciis 47-e muxliT aRiarebulia poli-
tikuri TavSesafris ufleba ucxoeli moqalaqeebisa da mo-
qalaqeobis armqone pirebisaTvis sayovelTaod aRiarebuli saer-
TaSoriso samarTlis normebis Sesabamisad.

im SemTxvevaSi, Tuki dadgindeba, rom piris gadacemas momTxov-
ni mxarisaTvis mohyveba mis mimarT araobieqturi da aramiuker-
Zoebeli marTlmsajulebis ganxorcieleba, aramed moxdeba mas-
Tan politikuri angariSsworeba, maSin misi gadacema am qveyni-
saTvis dauSvebelia da danaSaulis Camdeni piri monacvleobiTi
marTlmsajulebis principiT daeqvemdebareba saqarTvelos iuris-
diqcias. mocemulma principma axali sisxlis samarTlis kod-
eqsis me-6 muxlSi Semdegi sityvebiT hpova asaxva:

"ar SeiZleba sxva saxelmwifos gadaeces Semoxiznuli, dana-
Saulis Camdeni piri, romelsac devnian politikuri mrwamsi-
saTvis, agreTve, is, vinc Caidina qmedeba, romelic saqarTve-
los kanonmdeblobiT danaSaulad ar iTvleba, an Tu Cadenili
danaSaulisaTvis sikvdiliT dasjaa dawesebuli im saxelmwi-
foSi, romelic gadacemas moiTxovs. aseT pirTa sisxlissa-
marTlebrivi pasuxismgeblobis sakiTxi gadawydeba saerTaSoriso
samarTliT gaTvaliswinebuli wesiT".

saqarTvelos moqalaqe sisxlis samarTlis pasuxisgebaSi mis-
acemad an sasjelis mosaxdelad ar SeiZleba gadaeces sxva
saxelmwifos, Tu saerTaSoriso xelSekrulebiT sxva ram ar
aris gaTvaliswinebuli. kerZod, sisxlis samarTlis saerTa-
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Soriso sasamarTlos statutiT gaTvaliswinebulia 4 saxis
danaSauli (genocidi, omis danaSauli, danaSauli adamianuro-
bis winaaRmdeg, agresia), romlis Cadenis SemTxvevaSi SeiZleba
moxdes gadacema sisxlis samarTlis saerTaSoriso sasamarT-
losaTvis.

danaSaulis Camdeni ucxoeli, romelic saqarTveloSi imyofe-
ba, saerTaSoriso xelSekrulebis Sesabamisad an keTili nebis
safuZvelze, SeiZleba gadaeces sxva saxelmwifos.

ar SeiZleba sxva saxelmwifos gadaeces:

• Semoxiznuli piri, romelsac devnian politikuri mrwamsi-
saTvis;
• vinc Caidina qmedeba, romelic saqarTvelos kanonmdeblobiT
danaSaulad ar iTvleba;
• Tu im saxelmwifoSi, sadac xdeba gadacema, sikvdiliT das-
jaa dawesebuli am danaSaulisaTvis.

aRniSnul pirTa pasuxismgeblobis sakiTxi gadawydeba saerTa-
Soriso samarTliT gaTvaliswinebuli wesiT. saerTaSoriso
sisxlis samarTali aseT wesad iTvaliswinebs e.w. monacvleobi-
Ti marTlmsajulebis princips.

zemoT dasaxelebuli xuTi principi gviCvenebs, rom saqarTve-
los sisxlis samarTlis iurisdiqcia ar Semoifargleba mx-
olod mis teritoriaze Cadenil an mxolod misi moqalaqeebis
mier Cadenil qmedebaTa dasjadobiT, aramed am iurisdiqciis
farglebi gacilebiT farToa.

mocemuli xuTi principis arsis srulyofilad gageba aucile-
belia imitom, rom ucxouri elementiT nebismieri sisxlis
samarTlis saqmis warmoeba unda daiwyos swored im sakiTxis
SemowmebiT, aqvs Tu ara saqarTvelos am xuTi principidan
erT-erTiT Semxebloba konkretul sisxlis samarTlis saqmesTan.
Tu am xuTi principidan saxeze ara gvaqvs Tundac erTi, maSin
saxelmwifos ara aqvs Tavisi iurisdiqciis gavrcelebis ufle-
ba. mocemuli principebidan mxolod erTi - e.w. aqtiuri per-
sonalurobis principi ukrZalavs saqarTvelos piris gadace-
mas, garda saerTaSoriso xelSekrulebiT gaTvaliswinebuli
SemTxvevebisa, xolo sxva principebi saqarTvelos aZlevs Tavi-
si arCevaniT rogorc gadacemis, aseve gasamarTlebis uflebas.

saerTaSoriso sisxlis samarTali
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zemodasaxelebuli principebidan zogierTi naklebad aris da-
muSavebuli qarTul sisxlis samarTlis TeoriaSi, amitom maTi
dawvrilebiTi analizi da Seswavla xels Seuwyobs qarTuli
sisxlis samarTlis dogmatikis ganviTarebas.

2. saerTaSoriso humanitaruli2. saerTaSoriso humanitaruli2. saerTaSoriso humanitaruli2. saerTaSoriso humanitaruli2. saerTaSoriso humanitaruli

samarTlis implementaciis sakiTxebisamarTlis implementaciis sakiTxebisamarTlis implementaciis sakiTxebisamarTlis implementaciis sakiTxebisamarTlis implementaciis sakiTxebi

SeiZleba iTqvas, rom saqarTvelo TiTqmis yvela umniSvnelov-
anesi saerTaSoriso xelSekrulebis monawilea. zogierT maT-
ganSi mocemulia saerTaSoriso samarTlebrivi valdebulebebi
sisxlis samarTlis sferoSi. am saxis xelSekrulebaTa ricxvs
miekuTvneba romis 1998 wlis 17 ivlisis ,,sisxlis samarTlis
saerTaSoriso sasamarTlos statuti”, romlis ratificirebas
saqarTvelos parlamenti uaxloes momavalSi moaxdens.

saqarTvelos sisxlis samarTlis kodeqsi SesabamisobaSi unda
iyos umniSvnelovanes evropul da saerTaSoriso samarTlebriv
aqtebTan, maT Soris - am statutis debulebebTan. swored am
ideis gamoxatulebaa is, rom sisxlis samarTlis kodeqsis
pirveli muxlis me-2 nawilSi Caiwera: ,,es kodeqsi Seesabameba
saqarTvelos konstitucias, saerTaSoriso samarTlis say-
ovelTaod aRiarebul principebsa da normebs”.

saerTaSoriso humanitaruli samarTlis normaTa umravlesoba,
saerTaSoriso xelSekrulebis ratificirebis Semdeg, pirdapir
SeiZleba iqnes gamoyenebuli, magram saerTaSoriso humanitaru-
li samarTlis mTeli rigi normebis gamoyeneba SeiZleba mx-
olod misi Sidasaxelmwifoebriv samarTlebriv aqtebSi imple-
mentaciis (ing. implementation - Sesrulebis uzrunvelyofa) gziT.
saerTaSoriso humanitaruli samarTlis normebis implementa-
cia sisxlis samarTlis sferoSi niSnavs saxelmwifos mier
sisxlis samarTlis sferoSi aRebuli saerTaSoriso valde-
bulebebis Sidasaxelmwifoebriv urTierTobebSi faqtobriv re-
alizacias, romelic xorcieldeba saerTaSoriso-samarTlebrivi
normebis Sidasaxelmwifoebriv samarTlebriv aqtebSi trans-
formaciis gziT.

saxelmwifom implementaciis RonisZiebebi unda gaataros jer
kidev mSvidobianobis dros, raTa SeiaraRebuli konfliqtis
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SemTxvevaSi Seuferxeblad imoqmedon saerTaSoriso humanitaruli
samarTlis im normebma, romelTa gamoyeneba, specialuri imple-
mentaciis RonisZiebebis gatarebis gareSe, SeuZlebelia. Jenevis
konvenciisa da I damatebiTi oqmis Tanaxmad, xelSekrulebis
monawile saxelmwifo valdebulia, nacionalur doneze aRkveTos
is qmedebebi, romlebic gansazRvrulia rogorc "seriozuli
darRvevebi", anu "omis danaSaulebi".

Jenevis konvenciisa da I damatebiTi oqmis moTxovniT, seriozu-
li darRvevebi erovnul doneze unda aRikveTos mxolod im
SemTxvevaSi, Tu isini Cadenilia saerTaSoriso SeiaraRebuli
konfliqtis dros. amasTan, saxelmwifo ar aris SezRuduli
gaafarTovos saerTaSoriso xelSekrulebiT nakisri sisxlis-
samarTlebriv valdebulebaTa wre da sisxlis samarTlis wes-
iT dasjadad gamoacxados saerTaSoriso humanitaruli sa-
marTlis normebis ganzrax darRveva rogorc saxelmwifoTa-
Sorisi, ise Sidasaxelmwifoebrivi SeiaraRebuli konfliqtis
dros. rogorc yofili iugoslaviis, aseve ruandis saqmeebze
Seqmnili saerTaSoriso tribunalebi floben uflebamosilebas
ganixilon is sisxlis samarTlis saqmeebi, romlebic dakav-
Sirebulia saerTaSoriso humanitaruli samarTlis normebis
darRvevasTan Sidasaxelmwifoebrivi SeiaraRebuli konfliqte-
bis dros. amasTan, unda aRiniSnos, rom sisxlis samarTlis
saerTaSoriso sasamarTlos statuti saerTaSoriso sisxlis
sasamarTlos aRWuravs uflebamosilebiT ganixilos saqmeebi,
romlebic dakavSirebulia saerTaSoriso humanitaruli samarTlis
normebis darRvevasTan yovelgvari SeiaraRebuli konfliqtebis
dros. saqarTvelos axali sisxlis samarTlis kodeqsis 411-e,
412-e da 413-e muxlebSi, sxva zogierTi qveynis sakanonmdeblo
gamocdilebis gaziarebiT, dasjadad cxaddeba "saerTaSoriso
humanitaruli samarTlis normebis ganzrax darRveva saxelmwi-
foTaSorisi an Sidasaxelmwifoebrivi SeiaraRebuli konfliq-
tis dros".

saqarTvelos axal sisxlis samarTlis kodeqsSi aisaxa 1998
wlis 17 ivlisis ,,sisxlis samarTlis saerTaSoriso sasamarT-
los statutis” me-8 muxlSi mocemuli omis danaSaulis Se-
madgenloba. es statuti, rogorc cnobilia, yvelaze sruly-

saerTaSoriso sisxlis samarTali
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ofilad asaxavs saerTaSoriso humanitaruli samarTlis normebis
darRvevisaTvis sisxlissamarTlebrivi pasuxismgeblobis sak-
iTxebs. marTalia, saqarTvelom mxolod xeli moawera am statuts,
misi ratificireba saqarTvelos parlaments jer ar mouxdenia,
magram es xels ar uSlis xels masSi mocemuli danaSaulis
Semadgenlobebis sisxlis samarTlis kodeqsSi asaxvas da sisx-
lissamarTlebrivi pasuxismgeblobis dawesebas. swored amitom
statutis me-6 muxlSi mocemuli genocidis Semadgenloba aisaxa
kodeqsis 407-e muxlSi, statutis me-7 muxliT gaTvaliswineb-
uli adamianurobis winaaRmdeg mimarTuli danaSaulis Semad-
genlobas Seesabameba kodeqsis 408-e muxli, romelic danaSau-
lis obieqturi mxaris aRweris dros konkretul danaSau-
lebrivi qmedebaTa CamonaTvalSi akeTebs zogad miTiTebas sxva
arahumanur qmedebebze. am qmedebaTa amomwuravi nusxis dasad-
genad ki statutis Sesabamisi muxli unda iqnes gamoyenebuli.

rac Seexeba konkretulad omis danaSaulebs, statutis me-8
muxlidan gamomdinare, misi Semadgenloba mocemulia kodeqsis
411-e, 412-e da 413-e muxlebSi.

,,sisxlis samarTlis saerTaSoriso sasamarTlos statuti” am
xelSekrulebis monawile saxelmwifos akisrebs saerTaSoriso
sisxlissamarTlebriv valdebulebas Sidasaxelmwifoebriv sisxlis
samarTlis kanonmdeblobaSi asaxos ara mxolod danaSaulis
konkretuli Semadgenlobebi, rac CamoTvlilia statutis me-5
muxlSi, aramed, agreTve, Sidasaxelmwifoebrivi kanonmdebloba
SesabamisobaSi moiyvanos sisxlis samarTlis im zogad princi-
pebTan, rac mocemulia statutSi. esenia: universaluri iuris-
diqcia, kanoniereba, sisxlissamarTlebrivi pasuxismgeblobis
individualizacia, meTauris pasuxismgebloba misi umoqmedobis
dros, danaSaulis Cadena ukanono brZanebis SesrulebiT, pa-
suxismgeblobis acilebis mizniT Tanamdebobriv mdgomareobaze
miTiTebis dauSvebloba.

rogorc aRvniSneT, saerTaSoriso humanitaruli samarTliT
gaTvaliswinebulia saxelmwifos valdebuleba daawesos sisx-
lissamarTlebrivi pasuxismgebloba saxelmwifoTaSorisi Sei-
araRebuli konfliqtebis dros Cadenil seriozul darRveve-
bze - omis danaSaulebze, magram ar arsebobs amgvari valde-
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buleba Sidasaxelmwifoebrivi konfliqtis dros Cadenil ms-
gavs qmedebaTa mimarT.

axalma sisxlis samarTlis kodeqsma, wiTeli jvris saerTa-
Soriso komitetis rekomendaciebidan gamomdinare, saerTaSoriso
sasamarTlos statutsa da sxva qveynebis gamocdilebaze dayrd-
nobiT, am muxlebiT dasjad qmedebad gamoacxada saerTaSoriso
humanitaruli samarTlis normebis darRveva rogorc saxelmwi-
foTaSorisi, ise Sidasaxelmwifoebrivi konfliqtis dros. aseve,
statutis normebis moTxovnaTa Sesabamisad, gaafarTova omis
danaSaulis obieqturi Semadgenlobis wre da dasjadad gamo-
acxada iseTi qmedebebic, romlebic Jenevis konvenciebiT serio-
zul darRvevad ar aris gamocxadebuli.

2000 wlis 1 ivnisamde moqmedi sisxlis samarTlis kodeqsi
,,samxedro danaSaulTa" TavSi iTvaliswinebda zogierT Semad-
genlobas, romelic SeiZleba dakvalificirdes rogorc saer-
TaSoriso humanitaruli samarTlis normebis darRveva, magram
aRniSnuli normebis yvelaze didi nakli is iyo, rom ,,samxedro
danaSaulis" amsrulebeli SeiZleba iyos mxolod samxedro
piri, xolo samoqalaqo piris sisxlissamarTlebrivi devna am
qmedebaTa CadenisaTvis ar iyo SesaZlebeli.

axali sisxlis samarTlis kodeqsi Seicavs specialur XLVII
Tavs saxelwodebiT: danaSauli kacobriobis mSvidobis, uSiS-
roebisa da saerTaSoriso humanitaruli samarTlis winaaRmdeg.
mocemul TavSi gaTvaliswinebulia specialuri normebi (411-e,
412-e da 413-e muxlebi), romlebic iTvaliswineben sisxlissa-
marTlebriv pasuxismgeblobas saerTaSoriso humanitaruli sa-
marTlis normebis ganzrax darRvevisaTvis. amasTan, am danaSau-
lis subieqti SeiZleba iyos rogorc samxedro, iseve samo-
qalaqo piri.

(1) sakanonmdeblo teqnikis sakiTxebi

axali sisxlis samarTlis kodeqsis SemuSavebis dros sare-
formo komisiam, upirveles yovlisa, imsjela sakanonmdeblo
teqnikis sakiTxebze, Tu rogor unda asaxuliyo axal sisxlis
samarTlis kodeqsSi omis danaSaulis Semadgenlobebi: blanke-
turi normis saxiT, romelSic iqneboda zogadi miTiTeba saer-

saerTaSoriso sisxlis samarTali
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TaSoriso xelSekrulebebze, omis warmoebis wesebsa da Cveule-
bebze, Tu konkretuli normis saxiT, romelSic aRiwereboda
omis danaSaulis obieqturi da subieqturi mxare. sabolood,
sisxlis samarTlis sareformo komisiam SeimuSava da Cvens
kanonmdeblobaSi gaTvaliswinebul iqna omis danaSaulis konkre-
tuli Semadgenlobebi.

(2) kanonierebis principi

saqarTvelos konstituciis 42(5) muxlidan gamomdinare, axal
sisxlis samarTlis kodeqsSi aisaxa pirovnebis sazianod kano-
nis ukuqceviTi Zalis akrZalvis principi. kodeqsi mocemuli
principidan raime gamonaklis ar iTvaliswinebs, magram, vinaid-
an 1950 wlis adamianis uflebaTa evropuli konvencia Sidasax-
elmwifoebrivi samarTlis Semadgeneli nawilia, am konvenciis
me-7 muxlis II punqtidan gamomdinare, gamonaklis SemTxvevaSi,
pozitiur da bunebiT samarTals Soris winaaRmdegobis viTare-
baSi, sakiTxi am ukanasknelis sasargeblod unda gadawydes.

kanonierebis principidan gamomdinareobs kanonis ukuZalisa da
analogiis sakiTxi.

sisxlis samarTlis kanons, romelic auqmebs qmedebis danaSau-
lobas an amsubuqebs sasjels, aqvs ukuZala.

Tu sisxlis samarTlis kanoni awesebs qmedebis dasjadobas an
amkacrebs sasjels, mas ukuZala ara aqvs.

danaSaulis Cadenis drois gansazRvras mniSvneloba aqvs kano-
nis ukuZalis sakiTxis gadasawyvetad. magaliTad, Tu e.w. ,,dis-
tanciur deliqtebSi” danaSaulebrivi qmedeba Cadenilia 2000
wlis 15 maiss, e.i. axali kodeqsis ZalaSi Sesvlamde, xolo
Sedegi dadga 15 ivniss, e.i. axali kodeqsis ZalaSi Sesvlis
Semdeg, gansxvavebuli samarTlebrivi Sedegebi gvaqvs: Tu axa-
li kodeqsi auqmebs qmedebis danaSaulobas an amsubuqebs sasjels,
mas ukuZala eqneba. sxva SemTxvevaSi ki, Tu axali kanoni
awesebs qmedebis dasjadobas an amkacrebs sasjels, mas ukuZa-
la ar eqneba. axal kodeqss danaSaulis Cadenis drod Sedegis
dadgomis dro rom daedgina, maSin am ukanasknel SemTxvevaSi
axali kanoni gamoiyeneboda.
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Tu axali kanoni sxvagvarad aumjobesebs an sxvagvarad auare-
sebs damnaSavis mdgomareobas, maSin axal kanons ukuZala eqne-
ba. magaliTad, Tu axalma kanonma daawesa xandazmulobis an
nasamarTlobis gaqarwylebis axali vadebi an gansxvavebuli
wesi, axal normebs eqneba ukuZala, miuxedavad imisa, igi am-
subuqebs Tu amkacrebs piris mdgomareobas. es wesi ar ewi-
naaRmdegeba arc saerTaSoriso da evropul aqtebsa da arc
saqarTvelos konstitucias (ix. samoqalaqo da politikuri
uflebebis saerTaSoriso paqtis me-15 muxli, adamianis ufle-
baTa evropuli konvenciis me-7 muxli, saqarTvelos konsti-
tuciis 42-e muxli). danaSaulis Camden pirs, kanonierebis
principidan gamomdinare, sisxlis samarTlis kanoni aZlevs
garantias mxolod or sakiTxze: 1) qmedebis danaSaulebriobis
dawesebas qmedebis Cadenis Semdeg ara aqvs ukuZala; 2) qmede-
bis dasjadobis gamkacrebas qmedebis Cadenis Semdeg ara aqvs
ukuZala. yvela sxva SemTxvevaSi kanons ukuZala aqvs.

qmedebis dasjadobis gauqmebas ar niSnavs Semadgenlobis sax-
elwodebis Secvla an SemadgenlobaTa gaerTianeba. es aris
sakanonmdeblo teqnikis sakiTxi.

Tu axali kanoni amsubuqebs sasjels qmedebisaTvis, romlis
gamoc damnaSave mas ixdis, saqarTvelos sisxlis samarTlis
kodeqsis me-3 muxlis me-2 nawilis Tanaxmad, igi unda Semcir-
des axali kanonis sanqciis farglebSi. am sakiTxTan dakavSire-
biT, gansxvavebulia evropuli da sxva qveynebis sakanonmdeblo
pozicia, romlis mixedviTac, ar xdeba kanonier ZalaSi Sesuli
ganaCenis sisxlis samarTlis axal kanonTan SesabamisobaSi moyvana.

Cveni kanonmdeblobiT, kanonier ZalaSi Sesuli ganaCenis gada-
sinjva SeiZleba mxolod axlad aRmoCenil an axlad gamovle-
nil garemoebaTa SemTxvevaSi saqarTvelos uzenaesi sasamarT-
los mier, sisxlis samarTlis saproceso kodeqsis 593-601-e
muxlebSi gaTvaliswinebuli wesiT. saproceso kodeqsis 593-e
muxlis me-3 nawilis (b) qvepunqti axlad gamovlenil samarT-
lebriv garemoebad miuTiTebs kanonier ZalaSi Sesuli sasa-
marTlo gadawyvetilebis gamotanis Semdeg axali kanonis miRe-
bas, romelic auqmebs an amsubuqebs sisxlissamarTlebriv pa-
suxismgeblobas.

saerTaSoriso sisxlis samarTali
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Tu danaSaulis Cadenidan ganaCenis gamotanamde kanoni ramden-
jerme Seicvala, gamoiyeneba yvelaze msubuqi kanoni.

Tu pirveli instanciis sasamarTlos mier ganaCenis gamotanis
Semdeg ZalaSi Sesuli kanoni amsubuqebs piris mdgomareobas,
saapelacio da sakasacio instanciis sasamarTloebma unda gam-
oiyenon ufro msubuqi kanoni, xolo, Tu axali kanoni amZimebs
piris mdgomareobas, saapelacio da sakasacio instanciis sasa-
marTloebi qmedebis danaSaulebriobisa da sanqciis nawilSi
iyeneben Zvel kanons, xolo sasjelis moxdis reJimis nawilSi
- axal kanons.

aRmzrdelobiTi xasiaTis iZulebiTi RonisZiebebi, rac mocemulia
axali kodeqsis 90-96-e muxlebSi, iseve, rogorc samedicino
xasiaTis iZulebiTi RonisZiebebi, rac mocemulia axali kode-
qsis 101-107-e muxlebSi, warmoadgens ara sasjels, aramed -
socialuri dacvis RonisZiebebs. amitom isini gamoiyeneba im
kanonis safuZvelze, romelic moqmedebs sasamarTloSi saqmis
ganxilvisas da ara marTlsawinaaRmdego qmedebis Cadenis dros.

romis statutis 22-e muxlSi Cadebulia kanonierebis princi-
pis iseTi fundamenturi debuleba, rogoricaa, Nullum crimen
sine lege, xolo 23-e muxli adgens braleuli pasuxismgeblobis
princips: Nulla poena sine lege Semdegi SinaarsiT: piri, romel-
ic sisxlis samarTli saerTaSoriso sasamarTlos mier miC-
neulia braleulad, SeiZleba daisajos mxolod am statutis
normebis Sesabamisad. statutis 24-e muxli eZRvneba kanonis
ukuZalis sakiTxs. pirs ar daekisreba sisxlissamarTlebrivi
pasuxismgebloba am statutiT im qmedebisaTvis, romelic Cad-
enilia mis ZalaSi Sesvlamde. amave muxlis me-2 nawiliT,
SesaZlebelia kanonisaTvis ukuZalis miniWeba mxolod pirovnebis
sasargeblod.

(3) universaluri iurisdiqcia

Jenevis konvenciebidan da I damatebiTi oqmidan gamomdinare,
saerTaSoriso humanitaruli samarTali iTvaliswinebs univer-
saluri iurisdiqciis ganxorcielebis SesaZleblobas Sidasax-
elmwifoebrivi sasamarTlo organoebisaTvis.
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universaluri iurisdiqcia efuZneba debulebas: aut dedere aut
judicare (an gadaeci an dasaje). saxelmwifos uflebamosileba
- ganaxorcielos universaluri iurisdiqcia, gamomdinareobs
Jenevis I konvenciis 49-e, II konvenciis 50-e, III konvenciis
129-e, IV konvenciis 146-e da I damatebiTi oqmis 85-e muxl-
idan.

am principis Sesabamisad, saxelmwifo valdebulia ganaxorcie-
los samarTlebrivi devna im piris mimarT, romelmac Caidina an
ubrZana sxvas Caedina omis danaSauli da, misi moqalaqeobis
miuxedavad, gaasamarTlos igi sakuTari sasamarTlo organoeb-
is meSveobiT an gadasces sxva qveyanas im pirobiT, rom am
saxelmwifos aqvs sakmao safuZveli piris sisxlissamarTlebrivi
devnisaTvis. saerTaSoriso xelSekrulebis TiToeuli monaw-
ile saxelmwifo uflebamosilia ganaxorcielos sisxlissa-
marTlebrivi iurisdiqcia universalobis principidan gamom-
dinare, miuxedavad danaSaulis Cadenis adgilisa, iseve, rogorc
danaSaulis Camdeni piris Tu msxverplis saxelmwifosadmi
kuTvnilebisa.

saqarTvelos axali sisxlis samarTlis kodeqsi axleburad
ayalibebs universaluri iurisdiqciis arss. saqarTvelos ter-
itoriaze Cadenili nebismieri danaSaulis, maT Soris - omis
danaSaulebis SemTxvevaSi, saqarTvelo, sisxlis samarTlis
kodeqsis me-4 muxlidan gamomdinare, Tavis iurisdiqcias axor-
cielebs teritoriulobis principidan gamomdinare da aq arav-
iTari Teoriuli da praqtikuli problemebi ar warmoiSoba.
problemuria im danaSaulebrivi qmedebis dasjadobis sakiTxi,
romelic ucxoeTSi iqna Cadenili. Tu saqarTvelos moqalaqe,
moqalaqeobis armqone piri an ucxoeli danaSauls Caidens,
aseT qmedebaze vrceldeba saqarTvelos sisxlis samarTlis
iurisdiqcia im SemTxvevaSic, roca im qveynis kanonmdeblobiT,
sadac igi iqna Cadenili, es qmedeba dasjadad ar aris gamocx-
adebuli, im pirobiT, rom am qmedebisaTvis sisxlissamarT-
lebrivi pasuxismgebloba gaTvaliswinebulia saqarTvelos saer-
TaSoriso xelSekrulebiT.

1998 wlis ivnis-ivlisSi romSi Catarebul diplomatiur kon-
ferenciaze, saxelmwifoTa didma umravlesobam mxari dauWira
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im debulebas, rom sisxlis samarTlis saerTaSoriso sasamarT-
los mieces iseTive universaluri iurisdiqcia genocidis, ad-
amianurobis winaaRmdeg mimarTuli danaSaulisa da omis dana-
Saulis mimarT, rogorsac TviTon floben, Tumca, bolo momen-
tSi, raTa daerwmunebinaT zogierTi saxelmwifo ar gamosuliyo
sasamarTlos Seqmnis ideis winaaRmdeg, miRebul iqna kompro-
misuli SeTanxmeba, romlis mixedviTac, romis statutidan
gamoiricxa aseTi iurisdiqcia im SemTxvevebSi, roca bralmde-
beli moqmedebs sxva wyaroebidan miRebuli informaciiT, garda
uSiSroebis sabWosgan miRebuli informaciisa.

statutis me-12 muxli zRudavs sasamarTlos iurisdiqcias
danaSaulebiT, romlebic moxda xelSekrulebis monawile-sax-
elmwifos teritoriaze an gemze an mfrinav aparatze da dan-
aSaulebiT, romlebic Caidines monawile-saxelmwifos moqalaqeeb-
ma, im SemTxvevebis gamoklebiT, roca saxelmwifo, romelic ar
aris statutis monawile, am muxlis Sesabamisad, specialuri
gancxadebis saSualebiT, aRiarebs saerTaSoriso sasamarTlos
iurisdiqcias mis teritoriaze, gemze an mfrinav aparatze
Cadenil danaSaulTa mimarT, an misi moqalaqeebis mier Cadenil
danaSaulebze.

uSiSroebis sabWo, gaeros wesdebis VII Tavis Sesabamisad, saer-
TaSoriso mSvidobisa da uSiSroebis SenarCunebis an aRdgenis
mizniT an agresiis SemTxvevaSi, uflebamosilia sisxlis sa-
marTlis saerTaSoriso sasamarTlos gansaxilvelad gadasces
saqme, dakavSirebuli danaSaulebTan, romlebic Cadenilia stat-
utis aramonawile saxelmwifos teritoriaze. am SemTxvevaSi
sasamarTlos iurisdiqcia gavrceldeba statutis me-5 muxlSi
CamoTvlil danaSaulebze, romlebic Cadenilia mocemul situ-
aciaSi.

amasTan dakavSirebiT, im saxelmwifoebis sakanonmdeblo orga-
noebma, romlebmac xeli moaweres da ratificireba gaukeTes
sisxlis samarTlis saerTaSoriso sasamarTlos statuts, unda
miiRon Sesabamisi kanonmdebloba, romelic saxelmwifos ufle-
bas miscems gadasces braldebuli sasamarTlos da eqneba sasa-
marTlosTan TanamSromlobis SesaZlebloba.
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(4) meTauris umoqmedoba

Jenevis konvenciis I damatebiTi oqmis 86(2)-e muxlidan gamom-
dinare, meTaurs ekisreba sisxlissamarTlebrivi pasuxismge-
bloba, Tu man icoda an SeiZleboda scodnoda, rom misi xe-
lqveiTi Caidenda omis danaSauls.

axali sisxlis samarTlis kodeqsi gansakuTrebul nawilSi ar
iTvaliswinebs specialur Semadgenlobas meTauris pasuxismge-
blobis Sesaxeb, magram sisxlis samarTlis zogadi nawilis
debulebebidan gamomdinare, romelic mocemulia me-8 muxlis
III nawilSi da me-9 muxlSi, meTaurs, Tu mas Segnebuli hqonda
misi xelqveiTis moqmedebis marTlsawinaaRmdego xasiaTi, e.i.
ganzraxvis arsebobisas, sisxlissamarTlebrivi pasuxismgeblo-
ba daekisreba 411-e, 412-e an 413-e muxliT, im pirobiT, rom mas
ekisreboda moqmedebis specialuri samarTlebrivi movaleoba,
hqonda aseTi moqmedebis SesaZlebloba da savaldebulo da
SesaZlebeli moqmedebiT Sedegi Tavidan iqneboda acilebuli. im
SemTxvevaSi ki, roca meTaurs SeeZlo scodnoda misi xelqvei-
Tis marTlsawinaaRmdego qmedebis Sesaxeb, e.i. gaufrTxile-
blobis dros, meTauri misi danaSaulebrivi umoqmedobisaTvis
pasuxs ar agebs 411-e, 412-e an 413-e muxlebiT gaTvaliswineb-
uli danaSaulis CadenisaTvis, vinaidan es danaSaulebi SeiZle-
ba Cadenil iqnes mxolod ganzrax, aramed danaSaulebrivi umo-
qmedobisaTvis iseTi zogadi normebiT, rogorebicaa sicocxlis
mospoba gaufrTxileblobiT, sxvisi qonebis gaufrTxileblo-
biT ganadgureba da a.S.

romis statutis 28-e muxli iTvaliswinebs meTaurisa da sxva
ufrosis pasuxismgeblobas. statuti erTmaneTisagan asxvavebs
samxedro meTaursa da sxva saxis ufross. pirvelma maTganma
icis an Seqmnil viTarebaSi unda scodnoda (SeiZleboda scod-
noda) danaSaulis Sesaxeb da ar miiRo gonivruli zomebi maT
aRsakveTad an am saqmis gamosaZieblad gadasacemad. samoqalaqo
ufrosebisaTvis dawesebulia ufro maRali standarti da gam-
oiyeneba aSkarad araprecedentuli midgoma. ufrosma unda ga-
naxorcielos efeqturi Zalaufleba da kontroli im piris
mimarT, vinc Cadis danaSaulebriv qmedebas, amasTan icoda an
Segnebulad ignorireba gaukeTa informacias, romelic aSkarad
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miuTiTebs imaze, rom xelqveiTebma Caidines an ganzraxuli
hqondaT CaedinaT danaSauli da ar miiRo zomebi maT aR-
sakveTad.

amdenad, romis statutis moTxovnaa saxelmwifom daawesos pa-
suxismgebloba meTaurisa da sxva ufrosis umoqmedobisaTvis, raTa
am qmedebisaTvis SesaZlebeli iyos sisxlissamarTlebrivi devna.

(5) ukanono brZanebis an gankargulebis Sesruleba

axali sisxlis samarTlis kodeqsis 37-e muxli, romelic mo-
Tavsebulia bralis gamomricxvel da Semamsubuqebel garemoe-
baTa TavSi, eZRvneba danaSaulebrivi brZanebis an gankargulebis
SesrulebisaTvis sisxlissamarTlebrivi pasuxismgeblobis sak-
iTxebs.

es norma, marTalia, specialurad omis danaSaulebisaTvis ar
aris Seqmnili, magram aq mocemuli debulebebi, agreTve, gam-
oiyeneba im SemTxvevebSi, rodesac irRveva saerTaSoriso human-
itaruli samarTlis normebi.

aRniSnuli muxlis I nawilis Tanaxmad, sisxlissamarTlebrivi
pasuxismgebloba ar daekisreba imas, vinc savaldebulo brZa-
nebis an gankargulebis Sesrulebisas daaziana samarTlebrivi
sikeTe. aseTi zianisaTvis sisxlissamarTlebrivi pasuxismge-
bloba daekisreba imas, vinc marTlsawinaaRmdego brZaneba an
gankarguleba gasca.

kanonmdebeli aq gulisxmobs iseT SemTxvevas, roca xelqveiTs
ar hqonda da arc SeiZleboda hqonoda marTlwinaaRmdegobis
Segneba. marTlwinaaRmdegobis Segnebis ararseboba ki bralis
gamomricxveli garemoebaa. aseT viTarebaSi xelqveiTi sisxlis-
samarTlebrivad ar agebs pasuxs, magram isjeba meTauri, vinc
ukanono brZaneba gasca. sisxlis samarTlis dogmatikis enaze
rom vTqvaT, saxeze gvaqvs meTauris mier danaSaulis Cadena e.w.
SualobiTi amsruleblobis formiT.

kodeqsis 37-e muxlis II nawili ki iTvaliswinebs winaswari
SecnobiT danaSaulebrivi brZanebis an gankargulebis Sesruleb-
isaTvis sisxlissamarTlebrivi pasuxismgeblobis saerTo wesiT
dakisrebas. am saerTo wesis mixedviT, xelqveiTi unda daisa-
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jos rogorc amsrulebeli, xolo meTauri - rogorc mis mier
Cadenili danaSaulebrivi qmedebis Tanamonawile. winaswari Sec-
nobiT danaSaulebrivi brZanebis SesrulebisaTvis bralis gamor-
icxvaze an Semsubuqebaze SeiZleba visaubroT mxolod e.w.
tragikuli koliziis SemTxvevaSi an bralis gamomricxveli an
Semamsubuqebeli sxva zekanonuri garemoebis arsebobisas.

ufrosis brZanebaze miTiTebis dauSveblobas eZRvneba romis
statutis 33-e muxli, kerZod, is faqti, rom pirma sasamarT-
los iurisdiqciaSi Semavali danaSauli Caidina mTavrobis an
zemdgomi samxedro Tu samoqalaqo ufrosis brZanebis Ses-
rulebisas, ar aTavisuflebs mas sisxlis samarTlis pasux-
ismgeblobisagan, garda im SemTxvevebisa, Tu:

(a) pirs ekisreboda mTavrobis an ufrosis brZanebis Sesruleb-
is iuridiuli valdebuleba;

(b) pirma ar icoda brZanebis ukanonobis Sesaxeb da

(g) brZaneba ar iyo aSkarad ukanono xasiaTisa.

am muxlis miznebisaTvis, brZaneba, mimarTuli genocidis dana-
Saulis an adamianurobis winaaRmdeg mimarTuli danaSaulis
Cadenisaken, CaiTvleba aSkarad ukanonod.

statutis 33-e muxli gamoiyeneba mxolod maSin, roca Cadeni-
li danaSauli Sedis sasamarTlos iurisdiqciaSi da es moxda
saxelmwifos an ufrosis brZanebiT. pasuxismgeblobisgan gasaT-
avisufleblad ki saWiroa erToblivad sami pirobis arseboba:

-pirs ekisreboda mTavrobis an ufrosis brZanebis Sesrulebis
iuridiuli valdebuleba;

-pirma ar icoda brZanebis ukanonobis Sesaxeb (subieqturi
kriteriumi);

-brZaneba ar iyo aSkarad ukanono xasiaTis (obieqturi krite-
riumi).

mocemuli muxli aerTianebs subieqtur (arcodna imisa, rom
brZaneba ukanono iyo) da obieqtur (brZaneba aSkarad ukanonoa)
kriteriumebs.

rac Seexeba debulebas aSkarad ukanono brZanebaze, igi exeba
mxolod omis danaSaulsa da agresias (roca am ukanasknels
miecema gansazRvreba specialur SemadgenlobaSi), radganac
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brZaneba genocidisa da adamianurobis winaaRmdeg mimarTuli
danaSaulebis Cadenis Sesaxeb aSkarad ukanonod iTvleba.

ufrosi, romelic danaSaulebriv brZanebas gascems, isjeba
statutis 25-e muxlis Sesabamisad, xolo 28-e muxli, rogorc
zemoT aRvniSneT, aregulirebs ufrosis pasuxismgeblobas,
romelsac ar gaucia brZaneba, magram axorcielebda realur
Zalauflebasa da kontrols, Tumca, ar gamoiyena Tavisi Za-
laufleba da am gziT ugulebelyo Tavisi valdebuleba ux-
elmZRvanelos xelqveiTis Tu qvemdgomis qmedebebs.

dacvis es saSualeba yovelTvis araerTmniSvnelovani iyo. ni-
urnbergisa da tokios wesdebebis da aseve ad hoc-is ori,
yofili iugoslaviisa da ruandis, tribunalebis wesdebebiT,
ufrosis brZanebaze miTiTeba nebismier SemTxvevaSi ar daiSveba.
amasTan, mravali qveynis kanonmdeblobaSi SemuSavebulia sxva
midgoma, magaliTad, am sakiTxTan mimarTebaSi, dacvis saSuale-
bad daiSveba ufrosis brZanebaze miTiTeba im SemTxvevebis gar-
da, roca qvemdgomma icoda an unda scodnoda, rom brZaneba
iyo ukanono an aSkarad ukanono.

aqedan gamomdinare, erovnul kanonmdeblobaSi ufrosis brZa-
nebaze an kanoniT gaTvaliswinebul valdebulebaze, rogorc
dacvis saSualebaze, miTiTeba ar unda iyos statutis Sesaba-
mis debulebaze farTo. samxedro mosamsaxureebis mier ufro-
sis brZanebis Sesrulebis mniSvnelobisa da savaldebulobis
gaTvaliswinebiT, iseT SemTxvevebSi, roca ufrosis brZaneba
xsnis xelqveiTis individualur sisxlissamarTlebriv pasux-
ismgeblobas, unda iyos SezRuduli. magaliTad, ufrosis brZa-
nebaze miTiTeba ar SeiZleba gamoyenebul iqnes im SemTxvevaSi,
roca saqme exeba brZanebas Caidino adamianurobis winaaRmdeg
mimarTuli danaSauli an genocidi.

(6) pasuxismgeblobis gardauvaloba

Tanamdebobrivi mdgomareobis miuxedavad

romis statutis 27-e muxlis pirveli nawili gansazRvravs,
rom es statuti yvelaze Tanabrad vrceldeba, miuxedavad
samsaxurebrivi mdgomareobisa, kerZod, saxelmwifos an mTavrobis
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meTauris, mTavrobis an parlamentis wevris, arCeuli warmomad-
genlis an mTavrobis warmomadgenlis samsaxurebrivi mdgomare-
oba ar warmoadgens imis safuZvels, rom piri gaTavisufldes
am statusiT gaTvaliswinebuli sisxlis samarTlis pasuxismge-
blobisgan an Seumsubuqdes sasjeli. amave muxlis me-2 nawi-
lis Tanaxmad, piris samsaxurebriv mdgomareobasTan dakavSire-
buli imunitetebi an specialuri saproceso wesebi, romlebic
gaTvaliswinebulia erovnuli an saerTaSoriso samarTliT, ar
warmoadgens dabrkolebas sasamarTlosaTvis ganaxorcielos
iurisdiqcia am pirebis mimarT.

erovnuli kanonmdeblobis mixedviT, piris pasuxismgeblobisagan
gaTavisufleba ar iZleva mis mimarT erovnul doneze samarT-
lebrivi devnis SesaZleblobas, riTac saxelmwifos erTmeva
imunitetis mqone piris pasuxisgebaSi micemis ufleba, radganac
mas ara aqvs sisxlissamarTlebrivi devnis ganxorcielebis Sesa-
Zlebloba. erovnuli kanonmdeblobis normebi, romlebic adgenen
sisxlis samarTlis pasuxismgeblobas samxedro danaSaulis,
adamianurobis winaaRmdeg mimarTuli danaSaulisa da genoci-
dis mimarT, gamoyenebul unda iqnes yvela piris mimarT, miuxe-
davad maTi warsuli Tu dRevandeli Tanamdebobrivi mdgomare-
obisa.

piris Tanamdebobrivi mdgomareoba ar SeiZleba gamoyenebul iqnes
barierad mis sisxlissamarTlebriv pasuxisgebaSi misacemad da
mas ar unda hqondes imunitetze miTiTebis SesaZlebloba. erovnul
kanonmdeblobaSi aucilebelia gaTvaliswinebul iqnes imunitetze
miTiTebis SeuZlebloba dapatimrebis an gadacemisas, romelic
miniWebulia Sida samarTlis mixedviT, im SemTxvevaSi, Tu sisx-
lis samarTlis saerTaSoriso sasamarTlom moiTxova piris
gadacema. Tu erovnul kanonmdeblobaSi ar aris gaTvaliswineb-
uli imunitetis moxsnis procedura piris sisxlissamarTlebriv
pasuxisgebaSi micemis mizniT, romelic eZlevaT saxelmwifo
Tanamdebobis pirebs Sida samarTlis normebis mixedviT, erovnul
sasamarTloebs ar SeeZlebaT aseTi piris pasuxisgebaSi micema;
mxolod saerTaSoriso sisxlis samarTlis sasamarTlos See-
Zleba warmoebaSi miiRos mocemuli saqme ,,damatebiTi iuris-
diqciis~ principis mixedviT, romelic mocemulia statutis
me-17 muxlSi.
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imuniteti, romelic miniWebuli aqvs pirs an Senobebs, aseve
unda efuZnebodes saerTaSoriso valdebulebebs, rogorc, ma-
galiTad, di plomatiuri imuniteti. cxadia, rom erovnuli
kanonmdeblobiT ar SeiZleba moixsnas imuniteti dapatimrebaze
an gadacemaze, romelic miniWebuli aqvs pirs saerTaSoriso
samarTlis mixedviT, am ukanasknelis darRvevis gareSe. gamonaklisi
gaTvaliswinebulia mxolod statutSi mocemuli danaSaulebis
Cadenis SemTxvevaSi. amdenad, erovnuli kanonmdebloba, romel-
ic amasTan dakavSirebiT adgens sasamarTlos procedurebs,
saerTaSoriso samarTals ar ewinaaRmdegeba. magaliTad, kanadis
2000 wlis 13 ivnisis kanonis 48-e muxlis Sesabamisad, nebis-
mieri piri, miuxedavad Tanamdebobrivi mdgomareobisa, eqvemde-
bareba sisxlissamarTlebriv devnas im danaSaulebriv qmede-
bebTan mimarTebaSi, romlebic gaTvaliswinebulia sisxlis sa-
marTlis saerTaSoriso sasamarTlos statutiT.

amasTan dakavSirebiT, gamomdinare romis statutis 27-e da 89-
e muxlebidan, saqarTvelos kanonmdeblobam, maT Soris konsti-
tuciis doneze, unda ganicados cvlileba, raTa erovnuli
kanonmdebloba iZleodes SesaZleblobas, Seuferxeblad mieces
pasuxisgebaSi nebismieri piri, miuxedavad misi Tanamdebobrivi
mdgomareobisa, Tu mis mier Cadenili danaSauli eqceva sisx-
lis samarTlis saerTaSoriso sasamarTlos iurisdiqciis qveS.

(7) sisxlissamarTlebrivi pasuxismgeblobi-

sagan gamaTavisuflebeli garemoebebi

saqarTvelos sisxlis samarTlis kodeqsSi mocemulia sisx-
lissamarTlebrivi pasuxismgeblobis gamomricxvel garemoebaTa
orkvaliani sistema. misi VIII Tavi eZRvneba "marTlwinaaRmde-
gobis gamomricxvel garemoebebs", xolo IX Tavi - "bralis
gamomricxvel da Semamsubuqebel garemoebebs".

pasuxismgeblobis gamomricxvel garemoebaTa aseT dayofas ar
icnobda arc 2000 wlis 1 ivnisamde moqmedi kodeqsi da arc
qarTuli sisxlis samarTlis Teoria.

marTlwinaaRmdegobis gamomricxveli garemoebis safuZvelze piris
gaTavisufleba niSnavs mis gamarTlebas, vinaidan saqarTvelos
sisxlis samarTlis saproceso kodeqsis 28-e da 504-e muxleb-
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is mixedviT, marTlwinaaRmdegobis ararseboba gamamarTlebeli
ganaCenis dadgenis safuZvelia, xolo bralis gamomricxveli
garemoebis safuZvelze piris gaTavisufleba niSnavs mis mier
Cadenili marTlsawinaaRmdego qmedebis patiebas. bralis ararse-
bobis SemTxvevaSi, sisxlis samarTlis saproceso kodeqsis 28-
e muxlidan gamomdinare, sisxlis samarTlis saqme ar aRiZvreba
an Sewydeba. es exeba rogorc bralis gamomricxvel iseT gare-
moebas, rogoricaa Seuracxadoba, aseve kodeqsis 36-38-e mux-
lebiT gaTvaliswinebul garemoebebs. marTlsawinaaRmdego qmedebis
Camdeni fsiqikurad avadmyofi piris mimarT gamoiyeneba samedi-
cino xasiaTis iZulebiTi RonisZieba.

saqarTvelos sisxlis samarTlis kodeqsis mixedviT, marTlwi-
naaRmdegobis gamomricxveli garemoebebia: aucilebeli mogerie-
ba (28-e muxli), damnaSavis Sepyroba (29-e muxli), ukiduresi
aucilebloba (30-e muxli), marTlzomieri riski (31-e muxli).
32-e muxli ki iTvaliswinebs marTlwinaaRmdegobis gamomricx-
vel zekanonur garemoebebs.

qmedebis Semadgenlobis ganxorcieleba, rogorc wesi, gulisx-
mobs qmedebis marTlwinaaRmdegobas, magram gansakuTrebul SemTx-
vevaSi, roca saxeze gvaqvs marTlwinaaRmdegobis gamomricxve-
li erT-erTi garemoeba, miuxedavad qmedebis Semadgenlobis
ganxorcielebisa, qmedeba marTlzomieria.

qmedebis Camdeni pirisaTvis marTlwinaaRmdegobis gamomricxve-
li garemoebis arseboba niSnavs imas, rom mas ar ekisreba
rogorc sasjeli, aseve samedicino an sxva saxis sisxlissa-
marTlebrivi RonisZieba, vinaidan am RonisZiebebis dakisrebi-
saTvis, sasjelisagan gansxvavebiT aucilebelia minimum qmedeb-
is Semadgenlobis marTlsawinaaRmdegod ganxorcieleba; Tana-
monawilisaTvis, rom igi ar SeiZleba daisajos, radgan dasja-
di Tanamonawileoba SeiZleba mxolod ganzraxi marTlsawi-
naaRmdego qmedebis CadenaSi (Tanamonawileobis e.w. aqcesoruli
Teoria); dazaralebulisaTvis, rom mas ara aqvs marTlzomieri
qmedebis mimarT aucilebeli mogeriebis ufleba. TviT daz-
aralebulis moqmedeba iqneba marTlsawinaaRmdego, Tu is mar-
Tlzomieri qmedebisagan daicavs Tavs da amiT samarTlebriv
sikeTes daazianebs.



220 saqarTvelo da saerTaSoriso samarTali

bralis gamomricxveli garemoebebis arsebobis dros, marTlwi-
naaRmdegobis gamomricxvel garemoebebTan SedarebiT, gvaqvs
gansxvavebuli mdgomareoba: arabraleulad moqmedi piris mima-
rT ar SeiZleba gamoyenebul iqnes sasjeli, Tumca SesaZlebe-
lia, samedicino an sxva saxis sisxlissamarTlebrivi RonisZie-
bis daniSvna, vinaidan misi moqmedeba marTlsawinaaRmdegoa. ar-
abraleuli qmedebis CadenaSi Tanamonawileoba dasjadia (Tana-
monawileobis e.w. limitirebuli aqcesoruloba). arabraleu-
lad moqmedi piris (magaliTad, suliT avadmyofis) Tavdasxmis
mogerieba dasaSvebia aucilebeli mogeriebiT.

ra aris marTlwinaaRmdegoba?

marTlwinaaRmdegoba obieqtur-subieqturi kategoriaa, rac ni-
Snavs imas, rom aucilebeli mogeriebis dros Tavdasxma unda
iyos obieqturad, realurad saSiSi; amasTan, momgeriebels
subieqturad unda hqondes Tavdacvis mizani. obieqturi da
subieqturi momentebis erToblioba gansazRvravs marTlwinaaRm-
degobis gamomricxvel sxva garemoebaTa Sinaarssac.

saerTaSoriso sisxlis samarTlis suliskveTebidan gamomdinare,
marTlsawinaaRmdego qmedeba ewinaaRmdegeba ara mxolod pozi-
tiuri samarTlis (kanonis) normebs, aramed kulturisa da
zneobis normebs, anu civilizebul saxelmwifoTa samarTlebriv
Sexedulebebs.

marTlwinaaRmdegobisa da bralis gamomricxveli garemoebebi
mocemulia ara mxolod sisxlis samarTalSi da arc marto
daweril pozitiur samarTalSi.

sisxlis samarTlis saerTaSoriso sasamarTlos statutis 31-
e muxli eZRvneba sisxlissamarTlebrivi pasuxismgeblobisagan
gaTavisuflebis safuZvlebs. statutiT gaTvaliswinebuli sisx-
lissamarTlebrivi pasuxismgeblobisagan gamaTavisuflebel gare-
moebaTa didi umravlesoba asaxulia umravles erovnul sa-
marTlebriv sistemebSi, aseve saerTaSoriso sisxlis samar-
TalSi. amasTan, saxelmwifoebs SeuZliaT SesabamisobaSi moiy-
vanon TavianTi kanonmdebloba romis statutis debulebebTan,
Tumca statuti am valdebulebas ar akisrebs saxelmwifoebs,
magram es unda moxdes samarTalwarmoebis unifikaciis mizniT.
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garda amisa, saxelmwifoebi unda darwmundnen, rom erovnuli
sisxlis samarTlis kanonmdeblobiT gaTvaliswinebuli dacvis
saSualebebi pirs ar miscemen saSualebas, Tavidan aicilos
sisxlissamarTlebrivi pasuxismgebloba qmedebisaTvis, rac sisx-
lis samarTlis saerTaSoriso sasamarTlos statutiT gamocx-
adebulia danaSaulad.

statutis 31-e muxlis me-3 nawili uTiTebs pasuxismgeblobis
gamomricxvel e.w. zekanonur garemoebebze; marTalia, ar axdens
diferenciacias marTlwinaaRmdegobisa da bralis gamomricxv-
el garemoebebs Soris, magram uTiTebs statusis 21-e muxlze,
sadac aRniSnulia, rom statutTan erTad gamoiyeneba erovnu-
li Sidasaxelmwifoebrivi samarTlebrivi sistemebidan aRebuli
samarTlis zogadi principebi. pasuxismgeblobis gamomricxvel
garemoebaTa aseTi dayofa cnobilia kontinenturi evropis qvey-
nebis, maT Soris - qarTuli sisxlis samarTlisaTvis.

statutis 32-e muxli eZRvneba e.w. faqtobriv da iuridiul
Secdomas.

faqtobrivi Secdoma aris sisxlissamarTlebrivi pasuxismge-
blobisagan gaTavisuflebis safuZveli. am sakiTxs saqarTvelos
sisxlis samarTlis kodeqsSi aregulirebs me-9 muxli, romlis
Tanaxmad, faqtobrivi Secdoma gamoricxavs ganzraxi danaSau-
lis subieqtur mxares. kodeqsis me-10 muxlis Tanaxmad, aseve
gamoiricxeba pasuxismgebloba gaufrTxileblobisaTvis, Tu
windaxedulobis normis darRveva Tavidan aucilebadi iyo.

iuridiuli Secdomas eZRvneba kodeqsis 36-e muxli, romlis
Tanaxmad, iuridiuli Secdoma niSnavs imas, rom pirma Caidina
marTlsawinaaRmdego qmedeba, magram mas ar hqonda marTlwi-
naaRmdegobis Segneba. marTlwinaaRmdegobis Segnebis ararsebo-
ba, garkveuli pirobebis arsebobisas, SeiZleba iyos ganzraxvis
an saerTod, bralis gamomricxveli garemoeba.

Tu pirma ar icis, rom misi qmedeba akrZalulia, e.i. ara aqvs
marTlwinaaRmdegobis Segneba, ar daisjeba mxolod maSin, roca
Secdoma misatevebelia.

Secdoma misatevebelia maSin, Tu pirma ar icoda da arc
SeiZleboda scodnoda, rom danaSauls Cadioda.
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Tu Secdoma araa misatevebeli, piri daisjeba gaufrTxileblobi-
saTvis (Tu misi qmedebis gaufrTxileblobiT Cadena dasjadia).

(8) individualuri sisxlissamarTlebrivi

pasuxismgebloba

saqarTvelos sisxlis samarTlis kodeqsi iseve, rogorc romis
statutis 25-e muxli, agebulia individualuri sisxlissa-
marTlebrivi pasuxismgeblobis princi pze, rac gamoricxavs
koleqtiur pasuxismgeblobas koleqtiuri bralis principiT.
swored amitom statutis 23-e muxli awesebs mxolod indi-
vidualuri braleuli pasuxismgeblobis dakisrebis SesaZleblobas.

saerTaSoriso sasamarTlos aqvs uflebamosileba Tavisi iuris-
diqcia ganaxorcielos mxolod fizikuri piris mimarT. igive
principia Cadebuli saqarTvelos sisxlis samarTlis kodeqsSi.
amasTan, statutis 26-e muxliT, sisxlissamarTlebrivi pasux-
ismgeblobis asaki iwyeba 18 wlidan. am asaks piri miRweuli
unda iyos statutiT gaTvaliswinebuli danaSaulis Cadenis
dros. saqarTvelos sisxlis samarTlis kodeqsis 33-e muxli ki
pasuxismgeblobis asakad awesebs 14 wels.

statutis 25-e muxliT, pirs ekisreba sisxlissamarTlebrivi
pasuxismgebloba, Tu man danaSauli Caidina marto, sxva pirTan
(pirebTan erTad) an sxva piris (pirebis) meSveobiT, miuxedavad
imisa, es sxva piri eqvemdebareba Tu ara sisxlissamarTlebriv
pasuxismgeblobas, aseve, vinc ubrZanebs, waaqezebs an sxvanair-
ad aRuZravs sxvas danaSaulis Cadenis ganzraxvas, Tu es dan-
aSauli an misi mcdeloba iqneba Cadenili. dasjadia agreTve
piris qmedeba, vinc sxvas daexmareba an sxvagvarad xels Seu-
wyobs, Caidinos danaSauli, xels Seuwyobs pirTa jgufs Caid-
inos danaSauli, agreTve, vinc pirdapir da sajarod mou-
wodebs sxvas genocidis Cadenisaken.

sisxlis samarTlis dogmatikis enaze, statuti icnobs rogorc
amsruleblobas, Tanaamsruleblobas, Tanamonawileobas, aseve,
e.w. SualobiT amsruleblobas. amasTan, statuti awesebs sisx-
lissamarTlebriv pasuxismgeblobas rogorc damTavrebuli dan-
aSaulisaTvis, aseve danaSaulis mcdelobisaTvis.

saqarTvelos sisxlis samarTlis kodeqsis me-7 Tavi eZRvneba
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danaSaulis amsruleblobis, Tanaamsruleblobisa da danaSaulSi
TanamonawileobisaTvis sisxlissamarTlebrivi pasuxismgeblo-
bis sakiTxebs.

kodeqsis 22-e muxlis mixedviT, amsrulebelia is, vinc uSua-
lod Caidina danaSauli (uSualo amsrulebloba), agreTve,
vinc TanaamsrulebelTan erTad uSualod monawileobda dana-
Saulis CadenaSi (Tanaamsrulebloba), agreTve is, vinc dana-
Sauli Caidina iseTi piris meSveobiT, romelsac ar ekisreba
sisxlissamarTlebrivi pasuxismgebloba (asakis, fsiqikuri daa-
vadebis an sxva garemoebis gamo). es ukanaskneli SemTxveva aris
SualobiTi amsrulebloba.

kodeqsis 23-e muxlidan gamomdinare, Tanamonawileoba niSnavs
ori an meti piris ganzrax erTobliv monawileobas ganzraxi
danaSaulis CadenaSi. Tanamonawileobis saxeebia: organizatori,
wamqezebeli, damxmare.

statutis 25-e muxlis me-3 nawili iTvaliswinebs piris sisx-
lissamarTlebrivi pasuxismgeblobisagan gaTavisuflebas, Tu
man mcdelobis stadiaze danaSaulis Cadenaze nebayoflobiT da
mTlianad aiRo xeli.

daumTavrebeli danaSaulisaTvis sisxlissamarTlebrivi pasux-
ismgeblobis sakiTxebs eZRvneba saqarTvelos sisxlis samarT-
lis kodeqsis me-6 Tavi.

sisxlis samarTlis kodeqsis mixedviT, daumTavrebeli dana-
Saulis stadiebia: danaSaulis momzadeba da mcdeloba. kode-
qsiT dasjadia mxolod gansakuTrebiT mZime danaSaulis momza-
deba, e.i. iseTi qmedebis momzadeba, romlisTvisac gaTvaliswineb-
ulia Tavisuflebis aRkveTa 10 welze meti vadiT. sisxlis
samarTlis kodeqsiT, zogierTi danaSaulis momzadeba gamocx-
adebulia damTavrebul danaSaulad. magaliTad, 404-e muxliT
gaTvaliswinebulia agresiuli omis momzadebis Semadgenloba.

danaSaulis momzadeba aris danaSaulis CadenisaTvis pirobebis
ganzrax Seqmna.

danaSaulis mcdeloba aris ganzraxi qmedeba, romelic uSua-
lod mimarTuli iyo danaSaulis Casadenad, magram danaSauli
bolomde ar iqna miyvanili.
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sisxlis samarTlis kodeqsis 21-e muxlis mixedviT, Tu pirma
nebayoflobiT xeli aiRo danaSaulis bolomde miyvanaze, am
SemTxvevaSi mas pasuxismgebloba ar daekisreba.

danaSaulis Cadenaze nebayoflobiT xelis aReba uproblemod
SesaZlebelia danaSaulis momzadebis stadiaze iseve, rogorc
daumTavrebeli mcdelobis stadiaze. rac Seexeba damTavrebu-
li mcdelobis stadias, kodeqsis 21-e muxlidan gamomdinare,
am etapzec pirs SeuZlia xeli aiRos danaSaulis Cadenaze.

nebayoflobiT xelis aRebis dros, Tu piris mier faqtobrivad
Cadenili qmedeba Seicavs sxva danaSaulis niSnebs, igi daisje-
ba faqtobrivad CadenilisaTvis. magaliTad, Tu pirma xeli
aiRo mkvlelobis ganzraxvaze mas Semdeg, rac man msxverpls
miayena sxeulis mZime dazianeba, igi, marTalia, ar daisjeba
mkvlelobis mcdelobisaTvis, magram daisjeba sxeulis ganzrax
mZime dazianebisaTvis.

pirma nebayoflobiTi xelis aRebis dros Tavisi aqtiuri mo-
qmedebiT Tavidan unda aicilos Sedegi. Tu pirma, miuxedavad
aqtiuri mecadineobisa, Tavidan ver aicila Sedegi, is daisjeba
damTavrebuli danaSaulisaTvis.

danaSaulis Cadenaze nebayoflobiT xelis aReba SeiZleba piris
umoqmedobiTac.

damTavrebuli mcdelobis SemTxvevebSi piris pasuxismgeblo-
bisagan gaTavisufleba dasabuTebulia e.w. ,,oqros xidis” TeoriiT,
romelic ukavSirdeba cnobili germaneli mecnieris, anselm
foierbaxis, saxels.

amrigad, nebayoflobiT xelis aReba danaSaulis bolomde miy-
vanaze gveqneba mxolod im SemTxvevaSi, roca Sedegis dadgoma,
anu samarTlebrivi sikeTis dazianeba, Tavidan iqneba acilebuli.

norma nebayoflobiT xelis aRebis Sesaxeb wamaxalisebelia
sisxlis samarTalSi. piri ar isjeba ara imitom, rom dasjadi
qmedeba ar Caudenia, aramed imitom, rom, sisxlis samarTlis
politikis amocanebidan gamomdinare, kanonmdebeli ambobs, rom
nebismier pirovnebas SesaZlebloba eZleva, miuxedavad ukve
gakeTebulisa, Tu samarTlebrivi sikeTis dazianebas Tavidan
aicilebs, ar daisajos. swored samarTlebrivi sikeTis da-
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zianebis Tavidan acilebis miznis miRwevaa nebayoflobiT xelis
aRebis mTavari amocana.

(9) xandazmulobis vadebis gamouyenebloba

Jenevis konvenciebi da pirveli damatebiTi oqmi ar Seicaven
normas, romelic Seexeba omis danaSaulTa mimarT xandazmu-
lobis vadebis gamouyeneblobas. konvencia omis danaSaulebisa
da adamianurobis winaaRmdeg mimarTul danaSaulTa mimarT
xandazmulobis vadebis gamouyeneblobis Sesaxeb TariRdeba 1968
wlis 26 noembriT. aRniSnuli konvenciis Tanaxmad, saqarTve-
los sisxlis samarTlis kodeqss unda daewesebina omis dana-
Saulisa da adamianurobis winaaRmdeg mimarTuli danaSaulis
SemTxvevebze xandazmulobis vadebis gamouyenebloba. axali
sisxlis samarTlis kodeqsi iTvaliswinebs ori saxis xandazmu-
lobas:

1. sisxlissamarTlebriv pasuxismgeblobaSi micemis xandazmu-
loba (muxli 71) da

2. gamamtyunebeli ganaCenis aRsrulebis xandazmuloba (muxli 76).

orive SemTxvevaSi kanonSi warmodgenilia Semdegi formulire-
ba: ,,xandazmuloba ar gamoiyeneba saqarTvelos saerTaSoriso
xelSekrulebiT gaTvaliswinebul SemTxvevaSi".

kanonis am formulirebis mixedviT, sisxlis samarTlis saerTa-
Soriso sasamarTlos statutis ratificirebis SemTxvevaSi,
xandazmulobis sakiTxTan dakavSirebiT sisxlis samarTlis
kodeqsSi damatebiTi cvlilebis Setana ar iqneba saWiro.

sisxlis samarTlis saerTaSoriso sasamarTlos statutis 29-
e muxli iTvaliswinebs, rom sasamarTlos iurisdiqciaSi Se-
maval danaSaulebze xandazmulobis vadebi ar vrceldeba. amasTan
dakavSirebiT, saxelmwifo, romelsac, erovnuli sisxlis sa-
marTlis kodeqsis mixedviT, ara aqvs SesaZlebloba ganaxor-
cielos sisxlissamarTlebrivi devna xandazmulobis vadasTan
dakavSirebiT, statutis safuZvelze usityvod iRebs sisxlis
samarTlis saerTaSoriso sasamarTlos iurisdiqcias. mocemu-
li gziT sisxlis samarTlis saerTaSoriso sasamarTlos iuris-
diqcia moqmedebas erovnuli kanonmdeblobis mixedviT, gaagr-



226 saqarTvelo da saerTaSoriso samarTali

Zelebs xandazmulobis vadis gasvlis Semdegac. aqedan gamom-
dinare, saxelmwifom, romelsac surs TviTon ganixilos aseTi
saqmeebi, unda Secvalos Tavisi kanonmdebloba im SemTxvevaSi,
Tu is iTvaliswinebs xandazmulobis vadas sisxlis samarTlis
saerTaSoriso sasamarTlos iurisdiqciaSi Semaval danaSaulebze.

(10) omis danaSaulis Semadgenlobebi

rogorc ukve aRvniSneT, sisxlis samarTlis kodeqsis kerZo
nawilSi mocemulia sami muxli (411, 412, 413), romlebic
iTvaliswineben sisxlissamarTlebriv pasuxismgeblobas saerTa-
Soriso humanitaruli samarTlis normebis darRvevisaTvis sax-
elmwifoTaSorisi da Sidasaxelmwifoebrivi SeiaraRebuli kon-
fliqtis dros.

omis danaSaulis Semadgenlobebis obieqturi da subieqturi
mxaris analizs Cven aq ar SevudgebiT, aRvniSnavT mxolod
Semdegs: samive SemadgenlobisaTvis saerToa is, rom maTi Cade-
na SeiZleba mxolod ganzrax. subieqti am danaSaulebisa Sei-
Zleba iyos rogorc samxedro, ise samoqalaqo piri. sisxlissa-
marTlebrivi pasuxismgeblobis asaki nebismieri danaSaulisaTvis,
axali sisxlis samarTlis kodeqsis 33-e muxlis mixedviT,
SeiZleba iyos piri ToTxmeti wlis asakidan. mocemuli zogadi
wesi vrceldeba agreTve, omis danaSaulis Semadgenlobebze.
obieqturi mxriv, sisxlis samarTlis kodeqsSi mocemuli omis
danaSaulis Semadgenlobebi SeiZleba gamoixatos sxvadasxva
moqmedebaSi, rogoricaa, samoqalaqo mosaxleobaze an samo-
qalaqo obieqtebze Tavdasxma, wiTeli jvris niSnis veraguli
gamoyeneba, dacviT mosargeble piris mkvleloba da a.S. dana-
Saulebrivi qmedebis saSiSroebis xasiaTis mixedviT, sxvadasx-
va qmedebisaTvis dawesebulia gansxvavebuli sanqciebi.

daskvnadaskvnadaskvnadaskvnadaskvna

Cven ganvixileT sakiTxebi saerTaSoriso sisxlis samarTlis
principebisa da saerTaSoriso humanitaruli samarTlis norme-
bis implementaciis Taobaze, saqarTvelos sisxlis samarTlis
kodeqsis mixedviT.
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Jenevis 1949 wlis oTx konvenciasa da maT 1977 wlis or
damatebiT oqmTan erTad, romis 1998 wlis ,,sisxlis samarT-
lis saerTaSoriso sasamarTlos statuti” warmoadgens saer-
TaSoriso humanitaruli samarTlis umniSvnelovanes wyaros.

romis statuti aris saerTaSoriso xelSekruleba, romlis
ZalaSi SesvliT pirvelad amoqmeddeba mudmivmoqmedi saerTa-
Soriso sisxlis samarTlis sasamarTlo. statuti ZalaSi Se-
dis mas Semdeg, rac 60 saxelmwifo moaxdens mis ratificir-
ebas, rasac, eqspertebis azriT, daaxloebiT kidev ori weli
dasWirdeba.

saqarTvelos mier am saerTaSoriso xelSekrulebis ratificireba
ukavSirdeba Sidasaxelmwifoebriv kanonmdeblobaSi cvlilebeb-
is Setanas, raTa igi SesabamisobaSi iyos am statutis debule-
bebTan. am mimarTebiT sisxlis samarTlis eqspertebi, sxva qvey-
nebis sakanonmdeblo gamocdilebis gamoyenebiT, atareben inten-
siur muSaobas, rac farTo sazogadoebriobisaTvis cnobili
gaxdeba uaxloes momavalSi. statiaSi, am mxriv, Cven warmo-
vadgineT mxolod sisxlis samarTlis kodeqsi, magram am muSaobas
aqvs agreTve konstituciursamarTlebrivi iseve, rogorc pro-
cesualursamarTlebrivi aspeqtebi; aseve unda Camoyalibdes
sakanonmdeblo debulebebi, romlebic daaregulireben saxelm-
wifos TanamSromlobas saerTaSoriso sisxlis samarTlis sasa-
marTlosTan.

mTlianobaSi, saqarTvelos 1999 wlis sisxlis samarTlis kodeqsSi
srulyofilad aisaxa saerTaSoriso humanitaruli samarTlis
debulebebi. amiT saqarTvelo asrulebs im saerTaSoriso sisx-
lissamarTlebriv valdebulebebs, romlebic man ikisra Jenevis
konvenciebisa da sxva saerTaSoriso xelSekrulebebis Sesabam-
isad, romlebic saerTaSoriso humanitaruli samarTlis wyaroebs
warmoadgenen.
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ÓÀÄÒÈÏÃ ÀÒÀÅÉÈÀÒ ÐÉÒÃÀÐÉÒ ÀÓÀáÅÀÓ ÀÒ äÐÏÅÄÁÓ. ÀÌ ÖÊÀÍÀÓÊÍÄËÈÀ
ÒÉÝáÅÓ, ÖÐÉÒÅÄËÄÓ ÚÏÅËÉÓÀ, ÂÀÍÄÊÖÈÅÍÄÁÀ ÉÓÄÈÉ ÐÒÉÍÝÉÐÄÁÉ, ÒÏ-
ÂÏÒÄÁÉÝÀÀ: ne bis in idem, ÀÍÀËÏÂÉÉÓ ÂÀÌÏÚÄÍÄÁÉÓ ÀÊÒÞÀËÅÀ (ÓÖÁÉ-
ÄØÔÉÓ ÓÀÆÉÀÍÏÃ) ÃÀ ÉÍÃÉÅÉÃÖÀËÖÒÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ.

ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÌÄ-2 ÌÖáËÉÓ („ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏÍÉÓ
ÌÏØÌÄÃÄÁÀ ÃÒÏÛÉ“) ÐÉÒÅÄË ÐÖÍØÔÛÉ ÖÛÖÀËÏÃ ÀÉÓÀáÄÁÀ ÓÀÄÒÈÀÛÏ-
ÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÏÒÉ ÌÄÔÀÃ ÒÄËÄÅÀÍÔÖÒÉ ÐÒÉÍÝÉÐÉ:
nullum crimen sine lege ÃÀ nulla poena sine lege. ÀÙÍÉÛÍÖËÉ ÐÖÍØÔÉÓ
ÌÉáÄÃÅÉÈ, „ØÌÄÃÄÁÉÓ ÃÀÍÀÛÀÖËÄÁÒÉÏÁÀ ÃÀ ÃÀÓãÀÃÏÁÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ
ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏÍÉÈ, ÒÏÌÄËÉÝ ÌÏØÌÄÃÄÁÃÀ ÌÉÓÉ ÜÀÃÄÍÉÓ
ÃÒÏÓ“.2

ÌÀÂÒÀÌ ÌÏÝÄÌÖË ÃÄÁÖËÄÁÀÛÉ nullum crimen sine lege-Ó ÐÒÉÍÝÉÐÉ
ÓÒÖËÚÏ×ÉË ÂÀÌÏÅËÉÍÄÁÀÓ ÌÀÉÍÝ ÀÒ äÐÏÅÄÁÓ, ÒÀÌÄÈÖ ÓÀÀÌÉÓÏÃ
ÀÖÝÉËÄÁÄËÉÀ ÀÂÒÄÈÅÄ ÀÌ ÐÒÉÍÝÉÐÉÓ ×ÀÒÂËÄÁÛÉÅÄ ÉÒÊÅÄÅÏÃÄÓ ÀÍÀ-
ËÏÂÉÉÓ ÂÀÌÏÚÄÍÄÁÉÓ ÐÒÏÁËÄÌÀ ÉÓÄ, ÒÏÂÏÒÝ ÀÌÀÓ, ÌÀÂÀËÉÈÀÃ,
ÀÃÂÉËÉ ÀØÅÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÓÀÓÀÌÀÒÈËÏÓ

1 ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÏÃÄØÓÉ, ÈÁÉËÉÓÉ, 2000, ÌÖá. 1(2).
2 ÉØÅÄ, ÌÖá. 2(1).
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ÛÄÓÀáÄÁ 1998 ßËÉÓ 17 ÉÅÍÉÓÉÓ ÒÏÌÉÓ ÓÔÀÔÖÔÉÓ 22-Ä ÌÖáËÉÓ ÌÄ-2
ÐÖÍØÔÛÉ, ÒÏÌÄËÉÝ ÛÄÌÃÄÂÛÉ ÌÃÂÏÌÀÒÄÏÁÓ: „ÃÀÍÀÛÀÖËÉÓ ÂÀÍÓÀ-
ÆÙÅÒÄÁÀ ÆÖÓÔÀÃ ÖÍÃÀ ÂÀÍÉÌÀÒÔÏÓ ÃÀ ÀÒ ÛÄÉÞËÄÁÀ ÉÓ ÂÀÌÏÚÄÍÄ-
ÁÖË ÉØÍÄÓ ÀÍÀËÏÂÉÉÈ. ÏÒÀÆÒÏÅÍÏÁÉÓ ÛÄÌÈáÅÄÅÀÛÉ ÉÓ ÖÍÃÀ ÂÀÍÉÌÀ-
ÒÔÏÓ ÉÌ ÐÉÒÉÓ ÓÀÓÀÒÂÄÁËÏÃ, ÒÏÌÄËÉÝ ÄàÅÌÉÔÀÍÉËÉ, ÁÒÀËÃÄ-
ÁÖËÉ ÀÍ ÁÒÀËÄÖËÀÃ ÀÙÉÀÒÄÁÖËÉÀ“.3  ÖÃÀÅÏÀ, ÒÏÌ ÓÖÁÉÄØÔÉÓ
ÓÀÆÉÀÍÏÃ ÀÍÀËÏÂÉÉÓ ÂÀÌÏÖÚÄÍÄÁËÏÁÀ ÒÏÂÏÒÝ nullum crimen sine
lege-Ó ØÅÄÌÃÄÁÀÒÄ ÐÒÉÍÝÉÐÉ ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅ
ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉÝ ÖÍÃÀ ÂÀÌÏÉÚÏ×ÏÃÄÓ. ÀÌÀÓ, ÓÖË ÌÝÉÒÄ, ÂÀÍÀÐÉ-
ÒÏÁÄÁÓ ÊÀÍÏÍÌÃÄÁËÉÓ ÅÀËÃÄÁÖËÄÁÀ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏÍÉÓ
ÂÀÒÊÅÄÅÉÈ, ÌÊÀ×ÉÏÃ ÜÀÌÏÚÀËÉÁÄÁÉÓ ÛÄÓÀáÄÁ, ÒÀÝ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÌÏÒÉÂÉ ×ÖÞÄÌÃÄÁËÖÒÉ ÐÒÉÍÝÉÐÉÀ.

ÀÌÀÅÄ ÃÒÏÓ, áÀÆÉ ÖÍÃÀ ÂÀÄÓÅÀÓ ÉÌ ÂÀÒÄÌÏÄÁÀÓ, ÒÏÌ ÓÖÁÉÄØÔÉÓ
ÓÀÓÀÒÂÄÁËÏÃ ÀÍÀËÏÂÉÉÓ ÂÀÌÏÚÄÍÄÁÀÓÈÀÍ ÌÉÌÀÒÈÄÁÀÛÉ ÀÒÓÄÁÉÈÀÃ
ÓáÅÀÂÅÀÒ ÅÉÈÀÒÄÁÀÓÈÀÍ ÂÅÀØÅÓ ÓÀØÌÄ. ÌÏÝÄÌÖË ÌÏÌÄÍÔÓ ØÀÒÈÅÄËÉ
ÊÀÍÏÍÌÃÄÁÄËÉ ÓÀÂÀÍÂÄÁÏ ÚÖÒÀÃÙÄÁÀÓ ÖÈÌÏÁÓ ÃÀ ÄÓ ÍÀÈËÀÃ ÜÀÍÓ
ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ 32-Ä ÃÀ 38-Ä ÌÖáËÄÁÛÉ. ÒÏÂÏÒÝ ÝÍÏÁÉËÉÀ,
ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÉ ÒÄ×ÏÒÌÉÓ ÛÄÃÄÂÀÃ ØÀÒÈÖË ÓÉÓáËÉÓÓÀÌÀ-
ÒÈËÄÁÒÉÅ ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉ ÀÙÉÀÒÄÁÖË ÉØÍÀ Ä.ß. ÐÀÓÖáÉÓÌÂÄÁËÏ-
ÁÉÓ ÏÒÊÅÀËÉÀÍÉ ÓÉÓÔÄÌÀ, ÒÏÌËÉÓ ÌÉáÄÃÅÉÈÀÝ, ÀÃÂÉËÉ ÀØÅÓ ÁÒÀ-
ËÉÓÀ ÃÀ ÌÀÒÈËßÉÍÀÀÙÌÃÄÂÏÁÉÓ ÂÀÌÏÌÒÉÝáÅÄË ÂÀÒÄÌÏÄÁÀÈÀ ÃÉ×Ä-
ÒÄÍÝÉÒÄÁÀÓ. ÀÙÍÉÛÍÖËÉÓ ÂÀÈÅÀËÉÓßÉÍÄÁÉÈ, ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ
29-31-Ä ÃÀ 33-37-Ä ÌÖáËÄÁÉ ÄÞÙÅÍÄÁÀ ÌÀÒÈËßÉÍÀÀÙÌÃÄÂÏÁÉÓÀ ÃÀ
ÁÒÀËÉÓ ÂÀÌÏÌÒÉÝáÅÄË ÂÀÒÄÌÏÄÁÄÁÓ, áÏËÏ, ÛÄÓÀÁÀÌÉÓÀÃ, 32-Ä ÃÀ
38-Ä ÌÖáËÄÁÛÉ ÓÀÖÁÀÒÉÀ ÌÀÒÈËßÉÍÀÀÙÌÃÄÂÏÁÉÓÀ ÃÀ ÁÒÀËÉÓ ÂÀÌÏ-
ÌÒÉÝáÅÄË ÆÄÊÀÍÏÍÉÄÒ ÂÀÒÄÌÏÄÁÄÁÆÄ, ÀÍÖ ÉÓÄÈ ÂÀÒÄÌÏÄÁÄÁÆÄ, ÒÏ-
ÌËÄÁÉÝ ÀÙÍÉÛÍÖË ÊÏÃÄØÓÛÉ „ÓÀáÄËÃÄÁÉÈ ÀÒ ÀÒÉÓ ÌÏáÓÄÍÉÄÁÖËÉ“,
ÌÀÂÒÀÌ ÓÀÅÓÄÁÉÈ ÀÊÌÀÚÏ×ÉËÄÁÓ ÊÏÍÊÒÄÔÖËÉ ÓÖÁÉÄØÔÖÒÉ ØÌÄÃÄÁÉÓ
ÌÀÒÈËÆÏÌÉÄÒÄÁÉÓ ÀÍ ÀÒÀÁÒÀËÄÖËÏÁÉÓ ÐÉÒÏÁÄÁÓ“. ÄÓ ÊÉ ÍÉÛÍÀÅÓ
ÀÍÀËÏÂÉÉÓ ÂÀÌÏÚÄÍÄÁÀÓ ÓÖÁÉÄØÔÉÓ ÓÀÓÀÒÂÄÁËÏÃ, ÒÀÝ ÖÛÖÀËÏÃ
ÂÀÌÏÌÃÉÍÀÒÄÀ ÈÀÍÀÌÄÃÒÏÅÄ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ
×ÖÍÃÀÌÄÍÔÖÒÉ ÌÏÈáÏÅÍÄÁÉÃÀÍ.

3 Rome Statute of the International Criminal Court, 17 June, 1998, Art.
22(2).
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ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÌÄ-3 ÌÖáËÉ („ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏÍÉÓ
ÖÊÖÞÀËÀ“) ÄÈÌÏÁÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÏÒ ÖÒÈÉ-
ÄÒÈÌÏÌÉãÍÀÅÄ ÐÒÉÍÝÉÐÓ – Ö×ÒÏ ÌÓÖÁÖØÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÂÀÌÏÚÄ-
ÍÄÁÉÓ ÅÀËÃÄÁÖËÄÁÀÓÀ ÃÀ Ö×ÒÏ ÌÊÀÝÒÉ ÊÀÍÏÍÌÃÄÁËÏÁÉÓ ÀÒÀÒÄ-
ÔÒÏÓÐÄØÔÉÖËÏÁÀÓ. ÌÏÝÄÌÖËÉ ÌÖáËÉ ÀÒÓÄÁÉÈÀÃ ÛÄÄÓÀÁÀÌÄÁÀ ÓÀ-
ÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÛÄÓÀáÄÁ ÒÏÌÉÓ
ÓÔÀÔÖÔÉÓ 24-Ä ÌÖáËÓ.

ÉÓÄÅÄ, ÒÏÂÏÒÝ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÛÄÓÀáÄÁ ÒÏÌÉÓ
ÓÔÀÔÖÔÉÓ 24-Ä ÌÖáËÛÉ, ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÌÄ-3 ÌÖáËÛÉÝ ÀÙÍÉ-
ÛÍÖË ÐÒÉÍÝÉÐÈÀ ÌÏØÌÄÃÄÁÉÓ Ó×ÄÒÏ ÌáÏËÏÃ ÃÀÍÀÛÀÖËÉÓ ÜÀÃÄÍÉÓ
ÌÏÌÄÍÔÉÃÀÍ ÓÀÁÏËÏÏ ÂÀÍÀÜÄÍÉÓ ÂÀÌÏÔÀÍÉÓ ÌÏÌÄÍÔÀÌÃÄ ÒÏÃÉ ÅÒÝÄ-
ËÃÄÁÀ, ÀÒÀÌÄÃ - ÒÏÂÏÒÝ ÄÓ ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÌÄ-3 ÌÖáËÉÓ ÌÄ-
2 ÐÖÍØÔÛÉ ÀÙÉÍÉÛÍÄÁÀ: „ÈÖ ÀáÀËÉ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏÍÉ
ÀÌÓÖÁÖØÄÁÓ ÓÀÓãÄËÓ ØÌÄÃÄÁÉÓÀÈÅÉÓ, ÒÏÌËÉÓ ÂÀÌÏÝ ÃÀÌÍÀÛÀÅÄ ÌÀÓ
ÉáÃÉÓ, ÄÓ ÓÀÓãÄËÉ ÖÍÃÀ ÛÄÌÝÉÒÃÄÓ ÀÌ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏ-
ÍÉÓ ÓÀÍØÝÉÉÓ ×ÀÒÂËÄÁÛÉ“.4  ÒÀÝ ÛÄÄáÄÁÀ Ö×ÒÏ ÌÊÀÝÒ ÊÀÍÏÍÌÃÄ-
ÁËÏÁÀÓ ÌÏÝÄÌÖË ÀÓÐÄØÔÛÉ, ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ ÀÍÀËÏÂÉÖÒ ÌÉÈÉÈÄ-
ÁÀÓ ÀÒ ÛÄÉÝÀÅÓ, ÌÀÂÒÀÌ ÖÊÅÄ ÉÌÀÅÄ ÌÄ-3 ÌÖáËÉÓ ÐÉÒÅÄËÉ ÐÖÍØÔÉÃÀ-
ÍÀÝ ÂÀÒÊÅÄÅÉÈ ÜÀÍÓ, ÒÏÌ Ö×ÒÏ ÌÊÀÝÒÉ ÊÀÍÏÍÌÃÄÁËÏÁÀ ÅÄÒÝ ÀÌ
ÛÄÌÈáÅÄÅÀÛÉ ÉØÍÄÁÀ ÒÄÔÒÏÀØÔÉÖÒÉ.

ÖÊÀÍÀÓÊÍÄË ÐÒÉÍÝÉÐÄÁÈÀÍ ÌÄÔÍÀÊËÄÁÀÃ ÀáËÏÓ ÃÂÀÓ ne bis in idem-
ÉÓ, ÀÍÖ ÄÒÈÉ ÃÀ ÉÌÀÅÄ ØÌÄÃÄÁÉÓÀÈÅÉÓ ÏÒãÄÒ ÃÀÓãÉÓ (ÂÀÓÀÌÀÒÈËÄ-
ÁÉÓ) ÃÀÖÛÅÄÁËÏÁÉÓ ÐÒÉÍÝÉÐÉ, ÒÏÌÄËÉÝ ×ÀÒÈÏÃ ÀÒÉÓ ÀÙÉÀÒÄÁÖËÉ
ÈÀÍÀÌÄÃÒÏÅÄ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÛÉ, ÌÀÈ ÛÏÒÉÓ,
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÛÄÓÀáÄÁ ÒÏÌÉÓ ÓÔÀÔÖÔÛÉÝ.

áÓÄÍÄÁÖËÉ ÓÔÀÔÖÔÉÓ ÌÄ-20 ÌÖáËÉÓ ÌÄ-2 ÐÖÍØÔÉÓ ÌÉáÄÃÅÉÈ, ÅÄÒÀÅÉÍ
ÂÀÓÀÌÀÒÈËÃÄÁÀ ÍÄÁÉÓÌÉÄÒÉ ÓáÅÀ ÓÀÓÀÌÀÒÈËÏÓ ÌÉÄÒ ÛÄÓÀÁÀÌÉÓÉ
ÃÀÍÀÛÀÖËÉÓ ÂÀÌÏ, ÒÏÌÄËÈÀÍ ÃÀÊÀÅÛÉÒÄÁÉÈÀÝ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉ-
ÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÓÀÓÀÌÀÒÈËÏÌ ÖÊÅÄ ÂÀÌÏÉÔÀÍÀ ÂÀÌÀÌÔÚÖÍÄÁÄËÉ
ÀÍ ÂÀÌÀÌÀÒÈËÄÁÄËÉ ÂÀÍÀÜÄÍÉ.

ÉÌÀÅÄ ÌÖáËÉÓ ÌÄ-3 ÐÖÍØÔÛÉ ÊÉ ßÀÒÌÏÃÂÄÍÉËÉÀ ÉÓ ÂÀÌÏÍÀÊËÉÓÉ
ÛÄÌÈáÅÄÅÄÁÉ, ÒÏÌÄËÈÀ ÃÒÏÓÀÝ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ
ÓÀÓÀÌÀÒÈËÏ ÉÔÏÅÄÁÓ ÌÄÏÒÄãÄÒ ÂÀÓÀÌÀÒÈËÄÁÉÓ Ö×ËÄÁÀÓ. ÌÏÝÄ-

4 ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÏÃÄØÓÉ, ÌÖá. 3(2).
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ÌÖËÉ ÐÖÍØÔÉÓ ÐÉÒÅÄËÉ ØÅÄÐÖÍØÔÉÓ ÛÄÓÀÁÀÌÉÓÀÃ, ÀÓÄÈ ÛÄÌÈáÅÄÅÀÃ
ÂÀÍÉáÉËÄÁÀ ÅÉÈÀÒÄÁÀ, ÒÏÃÄÓÀÝ ÉÌÀÅÄ ÓÀØÌÉÓ ÓáÅÀ ÓÀÓÀÌÀÒÈËÏÓ
ÌÉÄÒ ßÀÒÌÏÄÁÖËÉ ÂÀÍáÉËÅÀ ÌÉÆÍÀÃ ÉÓÀáÀÅÃÀ ÓÖÁÉÄØÔÉÓÀÈÅÉÓ ÓÉ-
ÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓ ÈÀÅÉÃÀÍ ÀÝÉËÄÁÀÓ ÃÀÍÀ-
ÛÀÖËÉÓÀÈÅÉÓ, ÒÏÌÄËÓÀÝ ÌÏÉÝÀÅÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀ-
ÒÈËÉÓ ÓÀÓÀÌÀÒÈËÏÓ ÉÖÒÉÓÃÉØÝÉÀ. áÏËÏ ÌÏÒÉÂ ØÅÄÐÖÍØÔÛÉ ÌÉÈÉ-
ÈÄÁÖËÉÀ ÉÌ ÓáÅÀ ÂÀÒÄÌÏÄÁÄÁÆÄ, ÒÏÌËÄÁÉÝ ÉÞËÄÅÀ ÉÌÉÓ ÌÔÊÉÝÄÁÉÓ
ÛÄÓÀÞËÄÁËÏÁÀÓ, ÒÏÌ ÓÀÓÀÌÀÒÈËÏ ÂÀÍáÉËÅÀ ÀÒ ÜÀÔÀÒÄÁÖËÀ ÃÀ-
ÌÏÖÊÉÃÄÁËÀÃ ÀÍ ÌÉÖÊÄÒÞÏÄÁËÀÃ. ÂÀÒÃÀ ÀÌÉÓÀ, ÀØÅÄ ÌáÄÃÅÄËÏÁÀÛÉ
ÖÍÃÀ ÌÉÅÉÙÏÈ ÀáËÀÃ ÀÙÌÏÜÄÍÉËÉ ÀÍ ÀáËÀÃ ÂÀÌÏÅËÄÍÉËÉ ÂÀÒÄ-
ÌÏÄÁÄÁÉ, ÒÀÝ ÂÀÍÓÀáÉËÅÄËÉ ÌÄ-20 ÌÖáËÉÓ ÐÉÒÅÄËÓÀÅÄ ÐÖÍØÔÛÉ
äÐÏÅÄÁÓ ÈÀÅÉÓ ÂÀÌÏáÀÔÖËÄÁÀÓ.

ÒÀÝ ÛÄÄáÄÁÀ ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅ ÊÀÍÏÍÌÃÄÁËÏ-
ÁÀÓ, ÀØ ne bis in idem-ÉÓ ÐÒÉÍÝÉÐÉ ÓÒÖËÉÀÃ ÌÏÊËÄÁÖËÉÀ ÓÀÈÀÍÀÃÏ
ÚÖÒÀÃÙÄÁÀÓ, ÂÀÍÓáÅÀÅÄÁÉÈ ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÉÓÀÂÀÍ, ÒÏ-
ÌËÉÓ 42-Ä ÌÖáËÉÓ ÌÄ-4 ÐÖÍØÔÉÓ ÈÀÍÀáÌÀÃ, “ÀÒÀÅÉÓ ÀÒ ÛÄÉÞËÄÁÀ
ÂÀÍÌÄÏÒÄÁÉÈ ÃÀÄÃÏÓ ÌÓãÀÅÒÉ ÄÒÈÉ ÃÀ ÉÌÀÅÄ ÃÀÍÀÛÀÖËÉÓÀÈÅÉÓ“.5

ÒÀÓÀÊÅÉÒÅÄËÉÀ, ÅÄÒ ÅÉÔÚÅÉÈ, ÒÏÌ ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÀÛÉ
ÂÀÍÓÀáÉËÅÄËÉ ÐÒÉÍÝÉÐÉ ÉÓÄÈÉÅÄ ÓÒÖËÚÏ×ÉËÉ ÓÀáÉÈ ÖÍÃÀ ÉÚÏÓ
ßÀÒÌÏÃÂÄÍÉËÉ, ÒÏÂÏÒÝ ÀÌÀÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ
ÛÄÓÀáÄÁ ÒÏÌÉÓ ÓÔÀÔÖÔÛÉ ÅáÅÃÄÁÉÈ, ÌÀÂÒÀÌ ÓÒÖËÉÀÃ ÀÛÊÀÒÀÀ, ÒÏÌ
ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅ ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉ ÌÏÝÄÌÖËÉ
ÐÒÉÍÝÉÐÉ ÖÍÃÀ ÂÀÍÉÌÀÒÔÄÁÏÃÄÓ ÆÄÌÏÌÉÈÉÈÄÁÖËÉ ÓÀáÉÈ. ÌÀÂÒÀÌ ÀØ,
ÒÏÂÏÒÝ ÖÊÅÄ ÆÄÌÏÈ ÀÙÉÍÉÛÍÀ, ÓÒÖËÉÀÃ ÓÀÐÉÒÉÓÐÉÒÏ ÅÉÈÀÒÄÁÀ-
ÓÈÀÍ ÂÅÀØÅÓ ÓÀØÌÄ.

ÒÏÂÏÒÝ ÌÀÒÈÄÁÖËÀÃ ÛÄÍÉÛÍÀÅÓ Ì. ÔÖÒÀÅÀ, „ÄÒÈÉ ÃÀ ÉÌÀÅÄ ØÌÄÃÄ-
ÁÉÓÀÈÅÉÓ ÏÒãÄÒ ÃÀÓãÉÓ ÃÀÖÛÅÄÁËÏÁÉÓ ÊÏÍÓÔÉÔÖÝÉÖÒÉ ÐÒÉÍÝÉÐÉ
ÌÏØÌÄÃÄÁÓ ÓÀáÄËÌßÉ×ÏÓ ÛÉÂÍÉÈ ÃÀ ÀÒÀ ÓÀáÄËÌßÉ×ÏÈÀÛÏÒÉÓ ÖÒÈÉ-
ÄÒÈÏÁÀÛÉ“.6  ÌÀÒÈËÀÝ, ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÀ ÀÒÀ×ÄÒÓ ÌÉÂÅÉ-
ÈÉÈÄÁÓ ÉÌÉÓ ÈÀÏÁÀÆÄ, ÒÏÌ ÂÀÍÓÀáÉËÅÄËÉ ÐÒÉÍÝÉÐÉ ÖÍÃÀ ÅÒÝÄ-
ËÃÄÁÏÃÄÓ ÀÒÀ ÌáÏËÏÃ ÓÀáÄËÌßÉ×ÏÓ ÛÉÂÍÉÈ“. ÜÅÄÍÉ ÀÆÒÉÈ, ÌÏ-
ÝÄÌÖËÉ ÐÒÏÁËÄÌÉÓ ÂÀÃÀàÒÀ ÓßÏÒÄÃ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÀÍÏ-

5 ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÀ, ÈÁÉËÉÓÉ, 1996, ÌÖá. 42(4).
6 Ì. ÔÖÒÀÅÀ, ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉ (ÆÏÂÀÃÉ ÍÀßÉËÉÓ ÌÉÌÏáÉËÅÀ), ÈÁÉËÉÓÉ, 2000,
ÌÄ-2 ÂÀÌÏÝÄÌÀ, ÂÅ. 24.
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ÍÌÃÄÁËÏÁÉÓ Ó×ÄÒÏÛÉ ÖÍÃÀ ÂÀÍáÏÒÝÉÄËÄÁÖËÉÚÏ, áÏËÏ, ÈÖ ÊÏ-
ÍÊÒÄÔÖËÀÃ ÒÀ ÓÀáÉÈ, Å×ÉØÒÏÁÈ, ÄÓ „ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ
ÓÀÚÏÅÄËÈÀÏÃ ÀÙÉÀÒÄÁÖËÉ ÐÒÉÍÝÉÐÄÁÉÓÀ ÃÀ ÍÏÒÌÄÁÉÓÀÃÌÉ ÓÀØÀ-
ÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÛÄÓÀÁÀÌÉÓÏÁÉÓ ÐÉÒÏÁÄÁÛÉ“ ÈÀÅÉÓÈÀÅÀÃ ÂÀÓÀÂÄÁÉ
ÖÍÃÀ ÉÚÏÓ.

ÀÒÓÄÁÉÈÀÃ ÉÌÀÅÄ ÅÉÈÀÒÄÁÀÓÈÀÍ ÂÅÀØÅÓ ÓÀØÌÄ ÉÍÃÉÅÉÃÖÀËÖÒÉ ÐÀÓÖ-
áÉÓÌÂÄÁËÏÁÉÓ ÐÒÉÍÝÉÐÈÀÍ ÌÉÌÀÒÈÄÁÀÛÉ. ÌÏÝÄÌÖËÉ ÐÒÉÍÝÉÐÉÓ ×À-
ÒÂËÄÁÛÉ, ÖÐÉÒÅÄËÄÓ ÚÏÅËÉÓÀ, ÉÒÊÅÄÅÀ ÉÓ, ÒÏÌ ÓÉÓáËÉÓÓÀÌÀ-
ÒÈËÄÁÒÉÅÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÀ ÌáÏËÏÃ ×ÉÆÉÊÖÒ ÐÉÒÄÁÓ ÛÄÉÞËÄÁÀ
ÃÀÄÊÉÓÒÏÓ.7  ÀÌÀÓÈÀÍÀÅÄ, ×ÉÆÉÊÖÒÉ ÐÉÒÉ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÀÃ
ÐÀÓÖáÉÓÌÂÄÁÄËÉÀ ÌáÏËÏÃ ÉÍÃÉÅÉÃÖÀËÖÒÉ ÁÒÀËÉÓ ÓÀ×ÖÞÅÄËÆÄ,
ÒÀÝ, ÈÀÅÉÓ ÌáÒÉÅ, ÂÀÌÏÒÉÝáÀÅÓ ÊÏËÄØÔÉÖÒÉ ÁÒÀËÉÓ ÛÄÓÀÞËÄ-
ÁËÏÁÄÁÓ. ÄÓ ÐÒÏÁËÄÌÀ ÊÉ ÌÄÔÀÃ ÀØÔÖÀËÖÒÉÀ ÈÀÍÀÌÄÃÒÏÅÄ ÓÉ-
ÓáËÉÓ ÓÀÌÀÒÈÀËÛÉ, ÒÀÌÄÈÖ ÉÓ ÓÀÌÀÒÈËÄÁÒÉÅÀÃ ÌÀÙÀËÂÀÍÅÉÈÀÒÄ-
ÁÖË ÓÀáÄËÌßÉ×ÏÈÀ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÒÏÂÏÒÝ ÈÄÏÒÉÀÛÉ, ÉÓÄ
ÐÒÀØÔÉÊÀÛÉ ÐÒÉÍÝÉÐÖËÀÃ ÓáÅÀÃÀÓáÅÀÂÅÀÒÀÃ ÀÒÉÓ ÂÀÃÀßÚÅÄÔÉËÉ.
ÀÓÄ ÌÀÂÀËÉÈÀÃ, ÓÀ×ÒÀÍÂÄÈÉÓ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÛÉ ÉÍÃÉÅÉÃÖÀËÖÒÉ
ÁÒÀËÉÓ ÀÁÓÏËÖÔÖÒÏÁÀ ÂÀÃÀàÒÉÈ ÖÀÒÉÚÏ×À ÃÀ, ÛÄÓÀÁÀÌÉÓÀÃ, ÄÒÈÌÍÉ-
ÛÅÍÄËÏÅÀÍ ÀÙÉÀÒÄÁÀÓ äÐÏÅÄÁÓ ÊÏËÄØÔÉÖÒÉ ÁÒÀËÉ, ÒÀÝ, ÉÌÀÅÃÒÏ-
ÖËÀÃ, ÉÖÒÉÃÉÖË ÐÉÒÈÀ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÀÓÖáÉÓÌÂÄÁËÏ-
ÁÉÓ ÌÏÌÀÓßÀÅÄÁÄËÉÀ. ÀÌÉÓ ÓÀÐÉÒÉÓÐÉÒÏÃ, Â×Ò-ÉÓ, ÀÅÓÔÒÉÉÓÀ ÈÖ
ÛÅÄÉÝÀÒÉÉÓ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÛÉ ÉÍÃÉÅÉÃÖÀËÖÒÉ ÁÒÀËÉÓ ÀÁÓÏ-
ËÖÔÖÒÉ áÀÓÉÀÈÉ ÚÏÅÄËÂÅÀÒ ÄàÅÓ ÂÀÒÄÛÄ ÒÜÄÁÀ. ÀØ ÊÏËÄØÔÉÖÒÉ
ÁÒÀËÉ ÌáÏËÏÃ Ä.ß. ÀÃÌÉÍÉÓÔÒÀÝÉÖËÉ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ×À-
ÒÂËÄÁÛÉÀ ÀÙÉÀÒÄÁÖËÉ. ÚÏÅÄËÉÅÄ ÄÓ ÊÉ ÌÄÔÀÃ ÓÀÓÖÒÅÄËÓ ØÌÍÉÓ,
ÒÏÌ ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÆÏÂÀÃÉ ÍÀßÉËÉ ÛÄÉÝÀÅÃÄÓ ÐÉÒÃÀÐÉÒ ÌÉÈÉ-
ÈÄÁÀÓ ÉÌÉÓ ÈÀÏÁÀÆÄ, ÀÙÉÀÒÄÁÓ ÈÖ ÀÒÀ ÉÓ ÉÍÃÉÅÉÃÖÀËÖÒÉ ÐÀÓÖáÉ-
ÓÌÂÄÁËÏÁÉÓ ÀÁÓÏËÖÔÖÒÏÁÀÓ.

ÀÌÀÅÄ ÃÒÏÓ, ÒÀÓÀÊÅÉÒÅÄËÉÀ, ÖÍÃÀ ÀÙÉÍÉÛÍÏÓ ÉÓÉÝ, ÒÏÌ ÉÍÃÉÅÉÃÖ-
ÀËÖÒÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓÀ ÃÀ, ÌÀÓÈÀÍ ÄÒÈÀÃ, ÉÍÃÉÅÉÃÖÀËÖÒÉ
ÁÒÀËÉÓ ÐÒÏÁËÄÌÀ ÈÅÉÈ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÈÄ-

7 Éá. Rome Statute… Art. 25 (1); ÈÖÌÝÀ ÀØÅÄ ÖÍÃÀ ÀÙÉÍÉÛÍÏÓ, ÒÏÌ ÌÏÝÄÌÖË
ÓÔÀÔÖÔÛÉ ÄÓ ÌÏÌÄÍÔÉ, ÔÒÀÃÉÝÉÖËÉ ÂÀÂÄÁÉÈ, ÈÀÍÌÉÌÃÄÅÒÖË ÂÀÍÅÉÈÀÒÄÁÀÓ ÀÒ
äÐÏÅÄÁÓ.
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ÏÒÉÀÛÉÝ ÀÒ ÀÒÉÓ ÓÀÁÏËÏÏÃ ÂÀÃÀàÒÉËÉ ÃÀ, ÀÌ ÌÉÌÀÒÈÄÁÉÈ, ÀØ
ÌÒÀÅÀËÉ ßÉÍÀÀÙÌÃÄÂÏÁÒÉÅÉ ÌÏÌÄÍÔÉÓ ÂÀÌÏÚÏ×À ÛÄÉÞËÄÁÏÃÀ.

ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ-ÉÓ ÌÄ-6 ÌÖáËÉÓ ÌÄ-3 ÐÖÍØÔÛÉ ÀÙÉÀÒÄÁÀÓ äÐÏÅÄÁÓ
ÄØÓÔÒÀÃÉÝÉÀÓÈÀÍ ÃÀÊÀÅÛÉÒÄÁÖËÉ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀ-
ÒÈËÉÓ ÌÄÔÀÃ ÒÄËÄÅÀÍÔÖÒÉ ÐÒÉÍÝÉÐÉ. ÀØ ÀÙÉÍÉÛÍÄÁÀ: „ÀÒ ÛÄ-
ÉÞËÄÁÀ ÓáÅÀ ÓÀáÄËÌßÉ×ÏÓ ÂÀÃÀÄÝÄÓ ÛÄÌÏáÉÆÍÖËÉ, ÃÀÍÀÛÀÖËÉÓ
ÜÀÌÃÄÍÉ ÐÉÒÉ, ÒÏÌÄËÓÀÝ ÃÄÅÍÉÀÍ ÐÏËÉÔÉÊÖÒÉ ÌÒßÀÌÓÉÓÀÈÅÉÓ, ÀÂÒÄÈÅÄ
ÉÓ, ÅÉÍÝ ÜÀÉÃÉÍÀ ØÌÄÃÄÁÀ, ÒÏÌÄËÉÝ ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÌÃÄÁËÏÁÉÈ
ÃÀÍÀÛÀÖËÀÃ ÀÒ ÉÈÅËÄÁÀ, ÀÍ ÈÖ ÜÀÃÄÍÉËÉ ÃÀÍÀÛÀÖËÉÓÀÈÅÉÓ ÓÉ-
ÊÅÃÉËÉÈ ÃÀÓãÀÀ ÃÀßÄÓÄÁÖËÉ ÉÌ ÓÀáÄËÌßÉ×ÏÛÉ, ÒÏÌÄËÉÝ ÂÀÃÀ-
ÝÄÌÀÓ ÌÏÉÈáÏÅÓ“.8 ÌÏÝÄÌÖË ÃÄÁÖËÄÁÀÛÉ ÓÀÈÀÍÀÃÏÃ ÀÉÓÀáÄÁÀ ÚÅÄËÀ
ÉÓ ÞÉÒÉÈÀÃÉ ÌÏÌÄÍÔÉ, ÒÏÌÄËÉÝ ÃÀÌÊÅÉÃÒÄÁÖËÉÀ ÈÀÍÀÌÄÃÒÏÅÄ ÓÀ-
ÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÛÉ ÄØÓÔÒÀÃÉÝÉÉÓ ÐÒÏÁËÄÌÀÓÈÀÍ
ÌÉÌÀÒÈÄÁÀÛÉ“.9

ÀØÅÄ ÂÀÓÀÈÅÀËÉÓßÉÍÄÁÄËÉÀ, ÒÏÌ ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ ÀÒ ÀÈÀÅÉÓÖ-
×ËÄÁÓ ÀÙÍÉÛÍÖË ÐÉÒÄÁÓ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓÀÂÀÍ, ÀÒÀÌÄÃ, ÒÏÂÏÒÝ
ÆÄÌÏßÀÒÌÏÃÂÄÍÉËÉ ÐÖÍØÔÉÓ ÌÄÏÒÄ ÍÀßÉËÛÉ ÀÙÉÍÉÛÍÄÁÀ, „ÀÓÄÈ
ÐÉÒÈÀ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÉ ÐÀÓÖáÉÓÌÂÄÁËÏÁÉÓ ÓÀÊÉÈáÉ ÂÀÃÀ-
ßÚÃÄÁÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÈ ÂÀÈÅÀËÉÓßÉÍÄÁÖËÉ ßÄÓÉÈ“.

ÚÏÅÄËÉÅÄ ÆÄÌÏÀÙÍÉÛÍÖËÈÀÍ ÄÒÈÀÃ, áÀÆÂÀÓÌÀÓ ÌÏÉÈáÏÅÓ ÉÓ ÂÀÒÄ-
ÌÏÄÁÀ, ÒÏÌ ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ ÀÒ ÉÈÅÀËÉÓßÉÍÄÁÓ ÓÀÓãÄËÈÀÍ ÄÒÈÀÃ
ÃÀÍÀÛÀÖËÄÁÒÉÅÉ ÂÆÉÈ ÌÏÐÏÅÄÁÖËÉ ØÏÍÄÁÉÓ ÊÏÍ×ÉÓÊÀÝÉÀÓ ÌÀÛÉÍ,
ÒÏÃÄÓÀÝ ÖÊÀÍÀÓÊÍÄËÉ ÓÀáÉÓ ÉÞÖËÄÁÉÈÉ ÙÏÍÉÓÞÉÄÁÀ ÌÚÀÒÀÃ ÀÒÉÓ
ÃÀÌÊÅÉÃÒÄÁÖËÉ ÒÏÂÏÒÝ, ÆÏÂÀÃÀÃ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀ-
ÒÈÀËÛÉ,10  ÉÓÄ ÓÀÌÀÒÈËÄÁÒÉÅÀÃ ÌÏßÉÍÀÅÄ ØÅÄÚÍÄÁÉÓ ÓÉÓáËÉÓÓÀÌÀ-
ÒÈËÄÁÒÉÅ ÊÀÍÏÍÌÃÄÁËÏÁÀÛÉ.11

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÛÉ ÀÙÉÀÒÄÁÖËÉ ÖÊÀÍÀÓÊÍÄËÉ ÌÏ-
ÌÄÍÔÉÓ ÌÀÒÈÄÁÖËÏÁÀ, Å×ÉØÒÏÁÈ, ÈÅÀËÓÀÜÉÍÏÀ. ÃÀÖÛÅÄÁÄËÉÀ, ÒÏÌ

8 ÓÀØÀÒÈÅÄËÏÓ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÊÏÃÄØÓÉ, ÌÖá. 6(3).
9 Éá. Materialien zum Grotius-Kolloqium “Die Zukunft der Auslieferung in Europa”,
Wien, 24-25. Mrz, 2000.
10 Éá. ÌÀÂ., The Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Grime, 8. November, 1990 ÀÍ Rome Statute… Art. 77 (2,8).
11 Éá. ÌÀÂÀËÉÈÀÃ, Â×Ò-ÉÓ ÓÉÓáËÉÓ ÓÀÌÀÈËÉÓ ÊÏÃÄØÓÉ, §§ 73-74.
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ÓÉÓáËÉÓ ÓÀÌÀÒÈÀËÉ ÉÝÀÅÃÄÓ ÓÖÁÉÄØÔÉÓ Ö×ËÄÁÀÓ ÓÉÓáËÉÓÓÀÌÀ-
ÒÈËÄÁÒÉÅÀÃ ÀÊÒÞÀËÖËÉ ÂÆÉÈ ÌÏÐÏÅÄÁÖË ØÏÍÄÁÀÆÄ, ÅÉÍÀÉÃÀÍ
ÀÓÄÈ ÛÄÌÈáÅÄÅÀÛÉ ÂÀÌÏÃÉÓ, ÒÏÌ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ ÐÏËÉÔÉÊÉÓ
ÀÌÏÓÀÅÀËÉ ÌÏÌÄÍÔÉ ÀÒÉÓ ÀÒÀ ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÀÃ ÀÙÉÀÒÄ-
ÁÖËÉ ÓÉÊÄÈÉÓ ÃÀÝÅÀ, ÀÒÀÌÄÃ ÌÏÝÄÌÖËÉ ÓÉÊÄÈÉÓ áÄËÌÚÏ×É ÓÖ-
ÁÉÄØÔÉÓ ÃÀÓãÀ, ÒÀÝ ÅÄÒÀÍÀÉÒÀÃ ÌÏÉÚÅÀÍÄÁÀ ÛÄÓÀÁÀÌÉÓÏÁÀÛÉ ÓÉ-
ÓáËÉÓ ÓÀÌÀÒÈËÉÓ àÄÛÌÀÒÉÔ ÁÖÍÄÁÀÓÈÀÍ, ÌÉÓ ÒÄÀËÖÒ ÓÏÝÉ-
ÀËÖÒ-ÐÏËÉÔÉÊÖÒ ÃÀÍÉÛÍÖËÄÁÀÓÈÀÍ, ÓáÅÀÂÅÀÒÀÃ ÒÏÌ ÅÈØÅÀÈ,
ÓÉÓáËÉÓÓÀÌÀÒÈËÄÁÒÉÅÀÃ ÀÙÉÀÒÄÁÖËÉ ÓÉÊÄÈÉÓ ÃÀÝÅÉÓ ÐÒÉÏÒÉ-
ÔÄÔÖËÏÁÀ ÀÖÝÉËÄÁÄËÓ áÃÉÓ ÓÀÓãÄËÈÀÍ ÄÒÈÀÃ ÓÉÓáËÉÓÓÀÌÀ-
ÒÈËÄÁÒÉÅÉ ÉÞÖËÄÁÉÈÉ ÙÏÍÉÓÞÉÄÁÉÓ ÀÒÓÄÁÏÁÀÓ ÃÀÍÀÛÀÖËÄÁÒÉÅÉ
ÂÆÉÈ ÌÏÐÏÅÄÁÖËÉ ØÏÍÄÁÉÓ ÜÀÌÏÒÈÌÄÅÉÓ ÓÀáÉÈ.

ÒÏÂÏÒÝ ÚÏÅÄËÉÅÄ ÆÄÌÏÀÙÍÉÛÍÖËÉÃÀÍ ÜÀÍÓ, ÓÀØÀÒÈÅÄËÏÓ ÓÓÊ
ÀÒÀÌÝÈÖ ÀÒ ÄßÉÍÀÀÙÌÃÄÂÄÁÀ ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÉÓáËÉÓ ÓÀÌÀÒÈËÉÓ
ÞÉÒÉÈÀÃ ÐÒÉÍÝÉÐÄÁÓ, ÀÒÀÌÄÃ ÖÛÖÀËÏÃÀÝ ÀÙÉÀÒÄÁÓ ÌÀÈ ÐÒÉÏÒÉÔÄ-
ÔÖËÏÁÀÓ ÃÀ ÌÀÈÉ ÌÍÉÛÅÍÄËÏÅÀÍÉ ÍÀßÉËÉ ÓÀÊÌÀÏÃ ÓÀ×ÖÞÅËÉÀÍÀÃ
ÀÒÉÓ ßÀÒÌÏÃÂÄÍÉËÉ ÌÏÝÄÌÖËÉ ÊÏÃÄØÓÉÓ ÆÏÂÀÃ ÍÀßÉËÛÉ, ÈÖÌÝÀ,
ÉÌÀÅÃÒÏÖËÀÃ, ÂÀÒÊÅÄÅÉÈ ÅÉáÉËÄÈ ÉÓÉÝ, ÒÏÌ ÀÒÀ ÄÒÈÉ ÖÀÙÒÄÓÀÃ
ÒÄËÄÅÀÍÔÖÒÉ ÌÏÌÄÍÔÉ ÛÄÌÃÂÏÌ ÃÀáÅÄßÀÓÀ ÈÖ ÐÉÒÃÀÐÉÒ ÀÙÉÀÒÄÁÀÓ
ÌÏÉÈáÏÅÓ.
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VIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉVIII ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈÀËÉ
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teritoriul zRvaSi gemebis mSvidobiani gavlis ufleba erT-
erTi yvelaze winaaRmdegobrivi sakiTxi iyo da rCeba Tanamed-
rove sazRvao samarTalSi. am konkretul SemTxvevaSi arc saqarTve-
lo warmoadgens gamonakliss. miuxedavad qarTuli kanonmde-
blobis modernizebis arc Tu ise uSedego mcdelobisa, sazR-
vao samarTlebriv azrovnebaSi jer kidev igrZnoba sabWoTa
memkvidreobis gavlena.

mkiTxvels moexseneba, rom 1991 wlamde, anu saqarTvelos mier
damoukideblobis aRdgenamde, saqarTvelos sazRvao zonebi
mTlianad regulirdeboda yofili sabWoTa socialisturi re-
spublikebis kavSiris (ssrk) kanonebiT, wesebiTa da saerTa-
Soriso xelSekrulebebiT. saqarTvelos teritoriuli zRvis,
kontinenturi Selfisa da gansakuTrebuli ekonomikuri zonis
sifarTe da gare sazRvrebi gansazRvruli iyo ssrk-sa da
TurqeTis respublikas Soris gaformebuli ormxrivi xelSek-
rulebebiT.1  mdgomareoba radikalurad ar Secvlila saqarTve-
los mier damoukideblobis mopovebis Semdeg. qarTul mxares 7
weli dasWirda, rom Seeqmna sakanonmdeblo baza sazRvao sfer-

1 ix., oqmi ssrk-s mTavrobasa da TurqeTis respublikis mTavrobas Soris
sabWoTa da TurqeTis teritoriul zRvebis sazRvao sazRvris delimitaciis
Sesaxeb, 1973 wlis 17 aprili; SeTanxmeba ssrk-s mTavrobasa da TurqeTis
respublikis mTavrobas Soris maT Soris Sav zRvaze kontinenturi Selfis
delimitaciis Sesaxeb, 1978 wlis 23 ivnisi; oqmi ssrk-s mTavrobasa da
TurqeTis respublikis mTavrobas Soris sazRvao sazRvris demarkaciis Sesaxeb,
1980 wlis 11 seqtemberi; werilebis gacvla ssrk-s mTavrobasa da TurqeTis
respublikis mTavrobas Soris kontinenturi Selfis sazRvris gansakuTrebuli
ekonomikuri zonis sazRvrad CaTvlis Sesaxeb, 1986 wlis 23 dekemberi da 1987
wlis 6 Tebervali.
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oSi. ra Tqma unda, es gamowveuli iyo sxvadasxva obieqturi
mizezebiT, romelTa ganxilva ar warmoadgens Cveni msjelobis
sagans. Tumca ar unda Seiqmnas iseTi STabeWdileba, rom 1991-
1998 wlebSi saqarTveloSi sazRvao samarTlis sferoSi arse-
bobda sakanonmdeblo vakuumi. upirveles yovlisa, aRsaniSnavia,
rom 1996 wlis 21 marts saqarTvelo SeuerTda gaerTianebuli
erebis organizaciis sazRvao samarTlis Sesaxeb 1982 wlis
konvencias.2  amis paralelurad, saqarTvelos teritoriaze
agrZelebda moqmedebas ssrk umaRlesi sabWos prezidiumis 1981
wlis 13 martis #284 brZanebuleba `navTobiTa da adamianis
janmrTelobisaTvis an zRvis cocxali resursebisaTvis mavne
sxva nivTierebebiT zRvis gaWuWyianebiT miyenebuli zaralis
gemis patronis mier anazRaurebis odenobis Sesaxeb~ da 1984
wlis 28 Tebervlis #137 brZanebuleba `ssrk ekonomikuri
zonis Sesaxeb~. Tumca am brZanebulebebis saTaurebidanac ki
naTlad Cans, rom maT araferi hqondaT saerTo teritoriul
zRvasTan, kerZod ki, teritoriul zRvaSi ucxo saxelmwifoe-
bis gemebis mSvidobiani gavlis uflebasTan. miuxedavad imisa,
rom gaero-s 1982 wlis konvencia saqarTvelosTvis ZalaSi iyo
1996 wlidan, problema Riad rCeboda. mxolod 1998 wels
saqarTvelos parlamentis mier miRebulma kanonebma daadgines
saqarTvelos teritoriul zRvaSi moqmedi samarTlebrivi re-
Jimi. kerZod, esenia 1998 wlis 17 ivlisis saqarTvelos kanoni
saxelmwifo sazRvris Sesaxeb3  da 1998 wlis 24 dekembris
kanoni saqarTvelos sazRvao sivrcis Sesaxeb.4  aRniSnuli kanon-
ebis Tanaxmad, saqarTvelom ganacxada, rom mas aqvs 12 sazRvao
milis sifarTe teritoriuli zRva, 24 sazRvao milis sifarTe
mimdebare zona da 200 sazRvao milis sifarTe gansakuTrebu-
li ekonomikuri zona da kontinenturi Selfi. Tumca unda
aRiniSnos, rom saqarTvelo-ruseTis sazRvao sazRvrebis de-
limitaciis procesi jer ar aris dasrulebuli. rac Seexeba
saqarTvelo-TurqeTis sazRvao sazRvars, 1997 wlis 14 ivli-
sis oqmiT saqarTvelos mTavrobasa da TurqeTis respublikis

2 SemdgomSi “gaero-s 1982 wlis konvencia”.
3 SemdgomSi “kanoni saxelmwifo sazRvris Sesaxeb”.
4 SemdgomSi “kanoni sazRvao sivrcis Sesaxeb”.
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mTavrobas Soris Sav zRvaze sazRvris delimitaciis Sesaxeb,
mxareebma yofili ssrk-TurqeTis sazRvao sazRvari gamoacxa-
des saqarTvelo-TurqeTis sazRvrad.5

winamdebare naSromis mizania imis gaSuqeba, Tu ramdenad Seesa-
bameba saqarTveloSi dReisaTvis moqmedi kanonmdebloba saerTa-
Soriso samarTlis xelSekrulebiT normebs da aseTi Sesabami-
sobis ararsebobis SemTxvevaSi, ramdenad aris gamarTlebuli
saqarTvelos pozicia igive saerTaSoriso samarTlis Cveulebi-
Ti normebis gaTvaliswinebiT. konkretulad, Cven vixilavT
saqarTvelos sazRvao sivrcisa da saxelmwifo sazRvris Sesaxeb
kanonebis Sesabamisobas gaero-s 1982 wlis konvenciasTan
saqarTvelos teritoriul zRvaSi ucxo qveynis gemebis mSvi-
dobiani gavlis uflebasTan dakavSirebiT. aseTi analizis ga-
keTebis aucilebloba gamowveulia imiT, rom saqarTvelos sa-
gareo politikis mniSvnelovani mimarTuleba iyo da dRemde
rCeba saqarTvelos kanonmdeblobis saerTaSoriso samarTlis
normebTan SesabamisobaSi moyvana. ufro metic, saqarTvelo aris
saxelSekrulebo samarTlis Sesaxeb venis 1969 wlis konvenci-
is wevri.6

gaero-s 1982 wlis konvenciiT damyarebuli Tanamedrove saer-
TaSoriso reJimi, romelic awesrigebs sanapiro qveynisa da
droSis qveynis uflebebsa da movaleobebs, sxva araferia Tu
ara did sazRvao saxelmwifoebsa da ganviTarebad qveynebs Soris
msoflio okeaneTi sargeblobisaTvis davis mSvidobiani gadaw-
yvetis mcdeloba. es aris msoflio Tanamegobrobis erToblivi
Zalisxmeva msoflio okeaneze batonobisaTvis aTaswlovani brZ-
olis mSvidobiani da, rac mTavaria, samarTliani mowesrigebisa.

sanam sakiTxis detalur ganxilvas daviwyebdeT, aRsaniSnavia
is faqti, rom saqarTvelos monawileoba saerTaSoriso sazR-
vao samarTlis rogorc sakonvencio, aseve CveulebiTi normebis

5 ix. muxli 2.
6 aRsaniSnavia, rom saqarTvelos konstitucia am princips pirobiT xasiaTs
aniWebs da akonkretebs, rom upiratesi Zala Sidasaxelmwifoebriv aqtTan
mimarTebaSi aqvs mxolod iseT saerTaSoriso xelSekrulebas, romelic ar
ewinaaRmdegeba saqarTvelos konstitucias. ix. saqarTvelos konstitucia,
muxli 6.2.

saerTaSoriso sazRvao samarTali
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CamoyalibebaSi Zalian mciredia. ra Tqma unda, gasaTvaliswine-
belia Tavad Savi zRvis faqtori, romelic samwuxarod me-18
saukunis dasasrulamde TurqeTis mier daxuruli iyo saerTa-
Soriso naosnobisaTvis.

amdenad, interess moklebuli ar aris sxva sazRvao saxelmwi-
foebis praqtikis Seswavla. imisTvis, rom gasagebi gaxdes dRes
arsebuli damokidebuleba teritoriul zRvaSi sanapiro da
droSis qveynebis uflebebisa da movaleobebisadmi, saWiroa
imis gaanalizeba, Tu ra procesebi uZRvoda win gaeros 1982
wlis konvencias, romelic SeiZleba, garkveuli TvalsazrisiT,
CaiTvalos universaluri xasiaTis saerTaSoriso dokumentad.
igi asaxavs ara marto dRevandel mdgomareobas, aramed, saer-
Tod, cildeba me-20 saukunis farglebs da awesrigebs iseT
sakiTxebs, romlebic aTaswleulebis manZilze saxelmwifoTa-
Sorisi davis sagans warmoadgenda. amis gaTvaliswinebiT, ara
marto gaumarTlebelia, aramed warmoudgenelic ki aris gaero-s
1982 wlis konvenciis debulebebis ganxilva da maT mier dad-
genili wesebisadmi saqarTvelos kanonmdeblobis Sesabamisobis
garkveva, im mdgomareobis gaanalizebis gareSe, rac win uswrebda
Tanamedrove reJims sazRvao samarTalSi.

rodesac vsaubrobT mSvidobiani gavlis uflebaze, yuradsaRe-
bia is faqti, rom aseTi cnebis Semotana Tanamedrove sazRvao
samarTalSi inter alia emsaxureba mare liberum/mare clausum
saukunovani dilemis samarTlebrivi gadawyvetis saqmes.

samxedro da savaWro flotebis ganviTarebisTanave, sazRvao
saxelmwifoebi eswrafvodnen ganemtkicebinaT TavianTi gavlena
maT sanapiroebze mimdebare sazRvao sivrceze. es Zalisxmeva
sxvadasxva saxelmwifoebisaTvis sxvadasxva mizans emsaxurebo-
da. zogisTvis mimdebare zRvebis gakontroleba niSnavda maTi
saxmeleTo teritoriis usafrTxoebis dacvas, sxvebisaTvis es
xazinis Sevsebis kargi saSualeba iyo (ibegreboda sxva saxelm-
wifoebis gemebi maT zRvebSi naosnobis uflebis mosapoveblad
an eqskluziurad iyenebdnen maTi `kuTvnili~ zRvebis mdidar
cocxal resursebs). ase magaliTad, mare clausum-is gamocxa-
debamde saukuneebiT adre mniSvnelovani TevzsaWeri zonebi iyo
daarsebuli inglisisa da Sotlandiis aRmosavleT sanapiroze,
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romelSic TevzWeraSi verc erTi ucxoeli meTevze ver miiReb-
da monawileobas. xolo adriatikis zRvaSi veneciis gavlena
imdenad Zlieri iyo, rom verc erTi gemi, baJis gadaxdis gareSe,
ver kveTda mas. veneciis doJebi amas usafrTxoebis interesebiT
xsnidnen da ambobdnen, rom miRebuli baJis sanacvlod meko-
breebisagan icavdnen savaWro gemebs.

me-15 saukuneSi msoflioSi ori did sazRvao saxelmwifo -
espaneTi da portugalia, arsebobda, romelTac erTmaneTs Soris
hqonda gayofili mTeli msoflio okeane.7  me-16-17 saukuneebSi
evropaSi, inglisisa da niderlandebis saxiT, axali did sazR-
vao saxelmwifoebi warmoiSva, romelTac safrTxe Seuqmnes
espaneTisa da portugaliis upirobo batonobas msoflio okeaneze.
maT sakuTari ambiciuri moTxovnebi gauCndaT Tavisufal naos-
nobasTan dakavSirebiT. am konkurenciis Sedegi iyo, rom `das ist
indian~ kompaniis xelmZRvanelebma davaleba misces kompaniis
iurists daesabuTebina holandielebis moTxovnis samarTliano-
ba zRvebze Tavisufali vaWrobisa da naosnobis uflebaze. es
iuristi aRmoCnda SemdgomSi saerTaSoriso samarTlis mamad
wodebuli hugo grociusi, romelmac 1609 wels daweril
Tavis istoriuli mniSvnelobis naSromSi ganacxada, rom ̀ rogorc
haeria saerTo, radgan igi ar SeiZleba iyos vinmes mier ok-
upirebuli da radgan igi ar amoiwureba mouwesrigebeli sarge-
blobis Sedegad da, Sesabamisad, igi ekuTvnis mTels kacobri-
obas, aseve zRvaa saerTo yvelasaTvis~.8  miuxedavad imisa, rom
es naSromi daiwera wminda komerciuli mizniT, man safuZveli
Cauyara axal eras sazRvao samarTalSi.

samarTlianobisaTvis unda aRiniSnos, rom grociusamde moR-
vawe ori espaneli iuristi - fransis alfonso de kastro da
ferdinand vaskesi, aseve amtkicebdnen, rom zRva ar SeiZleba
ekuTvnodes vinmes da rom dasabamidan igi ekuTvnis mTel kaco-
briobas.

7 1494 wlis tordesilias xelSekrulebiT espaneTma da portugaliam Suaze
gayves msoflio okeane. espaneTma miiRo dasavleT atlantikaSi, meqsikis yuresa
da wynar okeaneSi naosnobis eqskluziuri ufleba, portugaliam ki - atlantikaSi

marokos samxreTiT da indoeTis okeaneSi.
8 Grotius Hugo, Mare liberum, 1609.

saerTaSoriso sazRvao samarTali
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grociusis wigns didi winaaRmdegoba gauwia ingliselma iuristma,
seldenma, Tavis naSromSi Mare clausum, romelic dedofal
elisabedis dakveTiT dawera. am periodisaTvis inglisi ukve
imtkicebda Tavis pozicias msoflio okeaneze da mis intereseb-
Si aRar Sedioda zRvaze yvelasaTvis Tavisufali naosnobis
ideis gavrceleba da dacva.

Mare liberum/mare clausum dilemaSi droebiTi gamarjveba moi-
pova daxuruli zRvis ideam. 1700 wels Camoyalibda doqtri-
na, romelSic marTvis ufleba (imperium) Seerwya flobis uflebas
(dominium) saerTo iurisdiqciaSi, romelic dominirebda sa-
marTlebriv azrovnebaze momdevno 250 wlis ganmavlobaSi. iTv-
leboda, rom marTvisa da kanonmdeblobis ufleba zRvaze vr-
celdeboda mxolod dominium-is farglebamde. ase rom, zRva
iyo an mTlianad daketili ucxoeTis gemebis naosnobisaTvis, an
mTlianad Ria (rac, Tavis mxriv, TiTqmis SeuZlebeli xdeboda
britaneTis imperiis gafarToebasTan erTad), Sualeduri mdgo-
mareoba gamoricxuli iyo.

mxolod me-19 saukunis dasasrulisaTvis gamoikveTa garkveuli
saxis Zvrebi, romelTac dasabami daudes axal samarTlebriv
azrovnebas. cvlileba gamoiwvia Tavisufali vaWrobis doqtri-
nis gavrcelebam, orTqlis Zravis Seqmnam da laTinur amerikaSi
`Ria karis~ politikis ganviTarebam.

1840-ian wlebSi safuZveli Caeyara axal doqtrinas, anu ter-
itoriul wylebSi `mSvidobiani gavlis uflebas~.

monobiT vaWrobis aRkveTisa da vebstern aSburtonis xelSek-
rulebaSi imis aRiarebiT, rom vaWrobis winaaRmdeg calmxrivi
aqtebis era dasrulda, zRvebis Tavisuflebis ideam manamde
arnaxuli masobrivi xasiaTi miiRo, ramac Tavis piks 1893 wlis
Behring Sea ur Seals arbitraJSi miaRwia, sadac arbitraJma cal-
saxad uaryo argumentebi teritoriuli zRvis miRma TevzWeris
calmxriv SezRudvaze.9

sazRvao samarTalSi me-19 saukunis meore naxevarSi mopove-
bulma stabilurobam, Tavis mxriv, aqtualuri gaxada arsebu-

9 Moore, I.A. 4761, 1893.
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li wesebis kodifikaciis sakiTxi. erTa ligis SeqmnasTan erTad,
es idea realuri gaxda.

1920-ian wlebSi saerTaSoriso samarTlis institutma, saerTa-
Soriso samarTlis asociaciam, saerTaSoriso samarTlis germa-
niisa da iaponiis asociaciebma da saerTaSoriso samarTlis
amerikis institutma SeimuSaves sakuTari kodeqsebi, romleb-
Sic miaRwies erTsulovnebis maRal dones. aman Tavis mxriv,
SesaZlebeli gaxada 1930 wels haagis sakodifikacio konfer-
enciis Catareba, romelic organizebul iqna erTa ligis asam-
bleis mier, raTa, sxva aqtualur sakiTxebTan erTad, moewes-
rigebina teritoriul wylebis samarTali. winamdebare naSrom-
Sic swored es sakiTxi warmoadgens Cveni interesis sagans.

miuxedavad imisa, rom konferencia atarebda wminda samarT-
lebriv xasiaTs, man politikuri mizezebiT ver miaRwia Sedegs.
kerZod, saxelmwifoebi ar daTanxmdnen eRiarebinaT 3 sazRvao
milis limiti TevzsaWeri zonisaTvis. haagis konferenciaze
miRebul iqna gadawyvetileba mocemuli sakiTxis momavalSi
ganxilvis Taobaze, magram 30-iani wlebis krizisma da meore
msoflio omma xeli SeuSala am ideis ganxorcielebas. mxo-
lod gaero-s Seqmnis Semdeg gaxda realuri sazRvao samarT-
lis kodifikaciis procesis dawyeba.

miuxedavad imisa, rom haagis 1930 wlis konferenciam ver
SeZlo erTiani dokumentis miReba teritoriul zRvasTan dakav-
SirebiT, man mainc udidesi wvlili Seitana sakiTxis Semdgomi
ganviTarebisaTvis. konferenciaze miRebuli definiciebi SemdgomSi
saxelmZRvanelod iqna gamoyenebuli Jenevis 1958 wlis konven-
ciebisa da, Sesabamisad, gaero-s 1982 wlis konvenciisaTvis.

marTalia, haagis konferenciam ver miaRwia SeTanxmebas teri-
toriuli zRvis sifarTis Sesaxeb, magram aRiarebul iqna ter-
itoriul wyalSi ucxo qveynis gemebisaTvis mSvidobiani gavlis
ufleba. miuxedavad imisa, rom sakiTxi jer kidev ar iyo
kristalizirebuli, am mimarTulebiT mniSvnelovani nabiji mainc
iqna gadadgmuli.

sabolood, iseve rogorc teritoriuli zRvis sifarTis sak-
iTxi, mSvidobiani gavlis problemac gaero-s 1982 wlis kon-

saerTaSoriso sazRvao samarTali
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venciiT iqna mowesrigebuli. swored mSvidobiani gavlis ufle-
baa erT-erTi kompromisuli gadawyveta mare liberum/mare clausum
dilemisa.

mSvidobiani gavlisa da sanapiro qveynis suverenitetis doqtrinebi
paralelurad ganviTarda. 12 sazRvao milis sifarTe terito-
riuli zRvis dadgena Zalian gaWirdeboda, rom ara mSvidobiani
gavlis uflebis aRiareba. am uflebis mTavari Rirebulebaa is,
rom igi garantias aZlevs nebismieri sazRvao Tu zRvaze gasas-
vlelis armqone saxelmwifos nebismieri tipis gems, savaWro
iqneba is Tu samxedro, miuxedavad teritoriuli zRvis sifar-
Tisa da imisa, Tu ra saxis suverenitets axorcielebs sana-
piro qveyana masze, hqondes Tavisufali naosnobis saSualeba.10

ufro metic, gaero-s 1982 wlis konvenciis Tanaxmad, mSvi-
dobiani gavla moicavs ara marto aqtiur gavlas, aramed gaC-
erebasa da Ruzaze dadgomas, ramdenadac es gamowveulia Cveu-
lebrivi naosnobiT an fors maJoruli garemoebebis, an zRvaze
adamianis sicocxlis gadarCenis gamo.11  sanapiro qveyanas ar
aqvs ufleba xeli SeuSalos gavlas, romelic aris mSvidobi-
ani, garda gaero-s 1982 wlis konvenciiT gaTvaliswinebuli
SemTxvevebisa.12  Tumca sanapiro qveyana uflebamosilia aRkveTos
gemis gavla mis teritoriul zRvaSi, romelic ar aris mSvi-
dobiani an SeaCeros igi, rodesac aseTi SeCereba mniSvnelova-
nia usafrTxoebis miznebisaTvis.13

gaero-s 1982 wlis konvencia imeorebs teritoriuli zRvisa
da mimdebare zonis Sesaxeb Jenevis konvencias da iZleva mSvi-
dobiani gavlis negatiur definicias. 1982 wlis konvenciis me-
19 muxlis 1-li punqtis Tanaxmad, `gavla manamde mSvidobiani,
sanam igi ar xelyofs sanapiro qveynis mSvidobas, wesrigsa da
usafrTxoebas~. analogiur gansazRvrebas iZleva kanoni sazR-
vao sivrcis Sesaxeb.14

10 gaeros 1982 wlis konvencia, muxli 18.1.
11 iqve, muxli 18.2.
12 iqve, muxli 24.
13 iqve, muxli 25.3
14 muxli 16.5.
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sazRvao sivrcis Sesaxeb saqarTvelos kanonis Tanaxmad, gavla
CaiTvleba sanapiro qveynis mSvidobisa da usafrTxoebis dar-
Rvevad, Tu igi miznad isaxavs Semdegs:

1. Zalis gamoyenebis Sesaxeb muqara an Zalis gamoyeneba saqarTve-
los suverenitetis, teritoriuli mTlianobis an poli-
tikuri damoukideblobis winaaRmdeg, an sxva saxiT saerTa-
Soriso samarTlis principebisa da normebis darRveva;

2. samxedro manevrebi an nebismieri saxis iaraRis gamoyenebiT
swavleba;

3. saqmianoba, romlis mizania informaciis Segroveba saqarTve-
los Tavdacvisa da usafrTxoebis sazianod;

4. propaganda, romelic xelyofs saqarTvelos Tavdacvisa da
usafrTxoebis interesebs;

5. safreni aparatis haerSi asvla an gembanze miReba;
6. samxedro mowyobilobis haerSi aweva an gembanze miReba;
7. saqarTvelos kanonmdeblobis darRveviT tvirTisa da valu-

tis datvirTva an gadmotvirTva, fizikuri piris gembanze
miReba an gemidan gadmosma;

8. zRvis garemos ganzrax da seriozuli dabinZureba;
9. TevzWera;
10. samecniero-kvleviTi, saZiebo an hidrografiuli saqmianoba;
11. saqarTvelos kavSirgabmulobisa da eleqtronuli sistemeb-

is an sxva mowyobilobebisa da nagebobebis funqcionirebi-
saTvis xelSemSleli pirobebis Seqmna;

12. saqmianoba, romelic mSvidobian gavlasTan uSualod ar
aris dakavSirebuli.15

es muxli mTlianad imeorebs gaeros 1982 wlis konvenciis me-
19 muxlis me-2 punqts. mcireodeni ganzogadebaa mocemuli
kanonis me-7 punqtSi. kerZod, gaero-s 1982 wlis konvenciaSi
mocemuli dakonkreteba `sabaJo, fiskaluri, saimigracio an
sanitaruli~ kanonebisa da wesebis darRvevis Sesaxeb sazRvao
sivrcis Sesaxeb kanonSi ganzogadoebulia sityviT `kanonmde-
bloba~, magram kanonis mier mocemuli ganmazogadebeli termini
ar SeiZleba CaiTvalos sanapiro qveynis uflebamosilebis se-
riozul gadametebad.

15 muxli 17.
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rac Seexeba kanons saxelmwifo sazRvris Sesaxeb, igi acxadebs,
rom mSvidobiani gavlis darRvevad CaiTvleba `sarewi da kvlev-
iTi saqmianoba saamisod akrZalul adgilebSi an daSvebul adg-
ilebSi, magram saqarTvelos kanonmdeblobiT dadgenili nebar-
Tvis gareSe~16 . es kanoni aseve ar miiCnevs mSvidobiani gavlis
darRvevad kavSirgabmulobis saSualebebis xelyofas, rac cal-
saxad aris gamocxadebuli aseTad gaero-s 1982 wlis kon-
venciiT da kanoniT sazRvao sivrcis Sesaxeb. ra Tqma unda,
SesaZlebelia, rom saxelmwifom Tavis kanonmdeblobaSi daadg-
inos ufro SeRavaTiani reJimi, vidre es konvenciiTaa gan-
sazRvruli,17  magram gaumarTlebelia, rodesac erTsa da imave
sakiTxs sxvadasxva kanonebi sxvadasxvagvarad aregulireben. es
aris kanonmdeblobis xarvezi, romelic aucilebel gamoswore-
bas moiTxovs. rac Seexeba pirvel sakiTxs, anu sarewi da
kvleviTi saqmianobis warmoeba teritoriul zRvaSi, unda aRin-
iSnos, rom saxelmwifo sazRvris Sesaxeb kanonSi mocemuli
formulireba ara marto ewinaaRmdegeba gaero-s 1982 wlis
konvenciasa da sazRvao sivrcis Sesaxeb kanonSi mocemul for-
mulirebas, Tu ra SeiZleba CaiTvalos mSvidobiani gavlis dar-
Rvevad, aramed - Tavad mSvidobiani gavlis definicias. rogorc
zemoT aRvniSneT, mSvidobian gavlad iTvleba gemis gavla ter-
itoriul zRvaSi Sida wylebSi da portebSi Seusvlelad; an
Sida wylebidan da portebidan gamosvla da maTSi Sesvla. amave
dros, gavla unda ganxorcieldes swrafad da SeuCereblad.18

amdenad, nebismieri sarewi da kvleviTi saqmianoba TavisTavad
iTvleba mSvidobiani gavlis wesis darRvevad. xolo saxelm-
wifo sazRvris Sesaxeb kanonis Tanaxmad, gems neba aqvs mSvi-
dobiani gavlis dros ganaxorcielos sarewi da kvleviTi saqmi-
anoba saqarTvelos teritoriul zRvaSi saqarTvelos kanonm-
deblobiT dadgenil adgilebSi da nebarTvis safuZvelze. aq
adgili eqneba nebadarTul sarew saqmianobas da ara mSvidobian
gavlas, rac absoluturad gansxvavebuli cnebebia. amave mux-

16 muxli 19.3 (b).
17 am konkretul SemTxvevaSi konvencia saxelmwifosaTvis adgens maqsimalur

limits.
18 aRsaniSnavia, rom kanonis me-19.2 muxli imeorebs aRniSnul ganmartebas.
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lis (g) punqtSi mocemulia, rom gems ekrZaleba mSvidobiani
gavlis dros `iseTi saqmianoba, romelic akrZalulia saqarTve-
los kanonmdeblobiT, saerTaSoriso xelSekrulebebiTa da SeT-
anxmebebiT~. imis gaTvaliswinebiT, rom aseTi zogadi Sinaarsis
punqti mocemulia damakonkretebel muxlSi, TavisTavad aras-
woria. igi aseve atarebs e.w. `himalai~ punqtis datvirTvas da,
faqtobrivad, usasrulos xdis arsebul nusxas, rac ewinaaRm-
degeba konvenciis moTxovnebs.19

sazRvao sivrcisa da saxelmwifo sazRvris Sesaxeb kanonebi
adgenen gemebis teritoriul zRvaSi gavlis wess. ase magali-
Tad, ucxo saxelmwifos samxedro gemze an specialuri daniS-
nulebis gemze, romelic asrulebs saxelmwifo davalebas, sab-
orto iaraRi unda imyofebodes gadatanisaTvis gaTvaliswineb-
ul mdgomareobaSi, sagangebo SaliTaSi, xolo TevzWeris sa-
Sualeba da sxva aRWurviloba moTavsebuli unda iyos Sesanax-
ad gankuTvnil adgilze; wyalqveSa navi an sxva wyalqveSa
saSualeba unda gadaadgildes wyalzeda mdgomareobaSi da unda
aRmarTos Tavisi droSa.20

rogorc ukve aRvniSneT, konvenciis Tanaxmad, teritoriul
zRvaSi mSvidobiani gavlis ufleba aqvs nebismieri tipis gems,
iqneba is savaWro, samxedro, atomurZraviani Tu sxva. es
aris universaluri xasiaTis norma, romelic ar uSvebs raime
gamonakliss.

TavisTavad es ar niSnavs, rom sanapiro saxelmwifos ar Seu-
Zlia daadginos wesebi naosnobisa da sanaosno saSualebebis,
aseve, kabelebis, zRvis cocxali resursebisa da sxvaTa dacvis
Sesaxeb.21  mSvidobiani gavlis dros, yvela gemi valdebulia

19 Tumca konvenciis me-19 muxlis me-2 punqtis (1) qvepunqtis gamo (sxva
saqmianoba, romelic uSualod ar aris dakavSirebuli gavlasTan) wamoiWra
dava, aris Tu ara saerTod gaero-s konvenciis me-19 me-2 punqtSi mocemuli
CamonaTvali amomwuravi. ssrk-aSS-s 1989 wlis 23 seqtembris deklaraciiT,
mSvidobiani gavlis momwesrigebeli saerTaSoriso samarTlis wesebis
erTgvarovani interpretaciis Sesaxeb, miRweul iqna SeTanxmeba, rom es
CamonaTvali amomwuravia, da dReisaTvis iSviaTad moiZebneba seriozuli

saxelmwifo, romelic sawinaaRmdegos mtkicebas daiwyebs.
20 saxelmwifo sazRvris Sesaxeb kanoni, muxli 19, punqtebi 4 da 5.
21 gaero-s 1982 wlis konvencia, muxli 21.
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Seasrulos da daicvas sanapiro qveynis kanonebi da wesebi.
magram sanapiro saxelmwifom ar SeiZleba daawesos diskrimi-
naciuli wesebi gemis droSis saxelmwifos an gemis tipis
mixedviT.

konvenciis Tanaxmad, sanapiro saxelmwifos gansakuTrebul
SemTxvevebSi, Tavisi qveynis usafrTxoebis dacvis mizniT an
iaraRis gamocdis dros, SeuZlia droebiT SeaCeros mSvidobi-
ani gavlis ufleba Tavisi teritoriuli zRvis gansazRvrul
zonaSi. magram aseTi SeCereba unda moxdes aradiskriminaciul
safuZvelze da ZalaSi Sevides saTanadod gamocxadebis Semdeg.22

sanapiro qveynisaTvis mSvidobiani gavlis SeCerebis uflebis
miniWebis aucilebloba garkveulwilad aRiarebul iqna 1930
wlis haagis konferenciaze,23  Tumca es ufleba oficialurad
dadasturda 1954 wlidan, rodesac teritoriuli zRvisa da
mimdebare zonis Sesaxeb konvenciis proeqti pirvelad ganixila
saerTaSoriso samarTlis komisiam.

komisiam mxedvelobaSi miiRo is garemoeba, rom mSvidobiani
gavlac ki SeiZleba saxifaTo iyos sanapiro qveynisaTvis da,
amdenad, aRiarebul iqna sanapiro qveynis ufleba usafrTxoeb-
is mosazrebiT SeaCeros mSvidobiani gavlis ufleba. gaero-s
1982 wlis konvenciam usafrTxoebis faqtors daumata kidev
iaraRis gamocdis SemTxvevebi, romelSic sanapiro qveyana pirdapir
an arapirdapir monawileobs.

sazRvao sivrcis kanoni iTvaliswinebs mSvidobiani gavlis droebiT
SeCerebis SesaZleblobas. kanonis me-18 muxlis Tanaxmad, samxedro
swavlebebisa da manevrebis dros Tavdacvis saministros, sazR-
vao administraciasTan SeTanxmebiT, SeuZlia aradiskriminaciu-
li formiTa da SinaarsiT droebiT SeaCeros naosnoba saqarTve-
los teritoriuli zRvis garkveul raionebSi. garda amisa,
kanoni iTvaliswinebs debulebas `droebiTi SezRudvis an akrZa-
lvis~ Sesaxeb, romelic ZalaSi Seva `zRvaosanTa uwyebebSi~
gamocxadebis Semdeg.24  saxelmwifo sazRvris Sesaxeb kanoni ki

22 iqve, muxli 25.3.
23 League of Nations Publications N. 1930.V.7, Conference for the Codification of Inter-
national Law, Final Act, Art. 5.
24 saxelmwifo sazRvris Sesaxeb kanoni, muxli 16.6.
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acxadebs, rom `saqarTvelos sacicocxlo da suverenuli in-
teresebidan gamomdinare, saWiroebis SemTxvevaSi, saqarTvelos
prezidents ufleba aqvs SezRudos an akrZalos ucxo saxelm-
wifoebis atomuri, samxedro an arasamxedro gemis Semosvla
da yofna saqarTvelos teritoriuli da Sida wylebis rome-
lime raionSi~.25  mocemuli punqti ar iTvaliswinebs arc Se-
Cerebis droebiT xasiaTs, da arc misi oficialurad gamocxa-
debis savaldebulobas, rac ewinaaRmdegeba konvenciis moTx-
ovnebs. rac mTavaria, arc gaero-s 1982 wlis konvencia da arc
Jenevis 1958 wlis konvencia ar gansazRvravs mSvidobiani gav-
lis Sewyvetis an akrZalvis uflebis miniWebas sanapiro sax-
elmwifosaTvis. aseTi formulireba iZleva imis mtkicebis sa-
Sualebas, rom saqarTvelos kanonebiT, saqarTvelos, rogorc
sanapiro qveyanas, mieniWa imaze gacilebiT meti uflebamosile-
ba, vidre es gaTvaliswinebulia saerTaSoriso samarTlis norme-
biT, kerZod ki, gaero-s 1982 wlis konvenciiT.

ufro metic, saxelmwifo sazRvris Sesaxeb kanonis 42-e muxli
adgens gardamaval debulebebs, romlis Tanaxmadac, qveynis
mTel teritoriaze saqarTvelos iurisdiqciis srul aRdgenam-
de ucxo saxelmwifos atomur gems, samxedro gems an special-
uri daniSnulebis gems, romelic saxelmwifo davalebas as-
rulebs, saqarTvelos teritoriul wylebSi mSvidobiani gav-
lis uflebis mosapoveblad esaWiroeba 48 saaTiT adre diplo-
matiuri arxebiT Seatyobinos aseTi ganzraxvis Sesaxeb sax-
elmwifo sazRvris dacvis saxelmwifo departaments. aseTi
moTxovna ar vrceldeba gemebze, romlebic monawileoben zR-
vaze sicocxlis gadarCenis operaciebSi. kanonmdebeli am dros
xelmZRvanelobda saqarTvelos usafrTxoebis interesebiT, aseve,
misi mizani iyo Tavidan yofiliyo acilebuli iaraRisa da
sxvaTa ukanono gatana da Semotana saqarTvelos garkveul
regionebSi. am mizans emsaxureboda swored saqarTvelos prez-
identis 1995 wlis 25 maisis brZanebulebac, romlis Tanaxma-
dac, soxumis porti daixura saerTaSoriso naosnobisaTvis,
magram soxumis porti warmoadgens saqarTvelos Sida wylebs
da misi reJimi teritoriuli zRvis reJimisagan gansxvavebulia.

25 muxli 19.8.
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miuxedavad imisa, rom gaero-s 1982 wlis konvencia ar uSvebs
raime saxis gamonakliss mSvidobiani gavlis uflebis ganxor-
cielebisas gemis tipis mixedviT, qarTveli kanonmdebeli mainc
gamoyofs samxedro, atomur da specialuri daniSnulebis ge-
mebs savaWro gemebisagan. Tumca samarTlianoba moiTxovs aRvniS-
noT, rom aseTi gansxvavebuli midgoma marto saqarTvelos
kanonmdeblobisaTvis ar aris damaxasiaTebeli.

samxedro gemebisaTvis mSvidobiani gavlis uflebis miniWeba
iyo teritoriul zRvasTan dakavSirebuli erT-erTi yvelaze
winaaRmdegobrivi sakiTxi. is, rom samxedro gems aqvs terito-
riul zRvaSi gavlis ufleba, ar warmoadgenda winaaRmdego-
briv sakiTxs. problematuri iyo sakiTxi, sWirdeboda Tu ara
samxedro gems winaswari Setyobinebis gagzavna da Tanxmobis
miReba sanapiro qveynisagan. mxareebi amtkicebdnen, rom samxedro
gemis gavlas aqvs gansxvavebuli funqcionaluri datvirTva,
savaWro gemis gavlasTan SedarebiT da igi arRvevs sanapiro
qveynis suverenitets. samxedro gemebis problema wamoiWra 1856
wlis parizis deklaraciis miRebis Semdeg. swored aRniSnul
deklaraciaSi iqna gamijnuli samxedro gemebi sxva saxis geme-
bisagan. es gamijvna moaxdina masem, mSvidobiani gavlis ufleb-
is ideis avtorma. misTvis aseTi uflebis ganxorcieleba dakav-
Sirebuli iyo komerciul naosnobasTan da araferi hqonda
saerTo samxedro gemebTan.26

CrdiloeT atlantikis sanapiros TevzWeris arbitraJSi (1910)
aSS-s saxelmwifo mdivani, eliu ruti, gamodioda samxedro
gemebisaTvis mSvidobiani gavlis uflebis miniWebis winaaRmdeg
da amtkicebda, rom `samxedro gems ar SeuZlia gavides teri-
toriul zRvaSi, radgan igi safrTxes qmnis; savaWro gems
SeuZlia, radgan igi ar qmnis safrTxes~.27  sagulisxmoa, rom
aseT gancxadebas saukunis dasawyisSi akeTebda im saxelmwifos
saxelmwifo mdivani, romelic 60 wlis Semdeg samxedro geme-
bisaTvis mSvidobiani gavlis upirobo uflebis miniWebis erT-
erTi yvelaze aqtiuri damcveli gaxda.

26 D.P.O’Connell, The International Law of the Sea, p. 275.
27 North Atlantic Coast Fisheries Arbitration, Proceedings [1912], Vol. 11, p. 2006.
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1958 wlis Jenevis konvenciamde umetesi saxelmwifoebi moiTx-
ovdnen samxedro gemebisaTvis winaswari uflebis miniWebas mS-
vidobiani gavlisaTvis, Tumca haagis 1930 wlis konferenciam
daadgina, rom `rogorc saerTo wesi, sanapiro qveyanam ar unda
akrZalos ucxoeTis saxelmwifos samxedro gemis gavla mis
teritoriul zRvaSi da ar unda moiTxovos misgan winaswari
Setyobineba da uflebamosileba~.28  Tumca Jenevis 1958 wlis
konvenciis Semdgom periodSi situacia Seicvala, ZiriTadi suraTi
mainc iseTi darCa, rom did sazRvao saxelmwifoebi cdilobd-
nen moepovebinaT rac SeiZleba meti moZraobis Tavisufleba
TavianTi samxedro gemebisaTvis, xolo naklebad ganviTarebuli
sazRvao saxelmwifoebi cdilobdnen rac SeiZleba SeezRudaT
es ufleba samxedro gemebisaTvis, raTa daecvaT TavianTi san-
apiros usafrTxoeba.

mocemuli saerTo wesidan arsebobda erTi gamonaklisi da es
iyo yofili ssrk. miuxedavad imisa, rom ssrk me-2 msoflio
omis Semdeg gadaiqca erT-erT uZlieres sazRvao saxelmwifod,
is moiTxovda teritoriul zRvaSi samxedro gemebis gavli-
saTvis specialuri wesebis dadgenas. ministrTa sabWos dadge-
nilebiT gansazRvruli iyo, rom sabWoTa teritoriul zRvebSi
Sesasvlelad ucxoeTis samxedro gemebs unda ganexorcielebi-
naT procedura, raTa Sesvlamde 30 dRiT adre moepovebinaT
amis ufleba. sakiTxisadmi aseT midgomas iTvaliswinebdnen so-
cialisturi banakis sxva saxelmwifoebic. maT Jenevis konvenci-
is xelmoweris dros gaakeTes daTqma, rom samxedro gemebis
teritoriul zRvaSi moZraobisaTvis isini daadgendnen spe-
cialur proceduras.

sabWoTa kanoni uSvebda samxedro gemebis Sesvlas teritori-
ul zRvaSi, winaswari gafrTxilebisa da uflebamosilebis gareSe,
mxolod im SemTxvevaSi, Tu es gemi naosnobisaTvis dadgenil
sazRvao xazebs gamoiyenebda. aseTi sazRvao xazebis zusti
CamonaTvali gamoaqveyna ministrTa sabWom. samwuxarod, aseTi
sazRvao xazebi ar iyo dadgenili Sav zRvaze. aRniSnulma

28 League of Nations Publications N. 1930.V.7, Conference for the Codification of Inter-
national Law, Final Act, Art. 12.
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garemoebam gamoiwvia seriozuli incidenti sabWoTa da SeerTe-
buli Statebis samxedro xomaldebis monawileobiT. 1988 wlis
12 Tebervals aSS-s ori gemi - Yortown da Caron, Sevidnen
sabWoTa teritoriul zRvaSi yovelgvari winaswari Setyobin-
ebis gareSe. sabWoTa mTavrobam gasca brZaneba maTi CaZirvis
Sesaxeb. orive mxare amtkicebda, rom moqmedebda gaero-s 1982
wlis konvenciis farglebSi. am incidents mohyva erToblivi
sabWoTa-aSS deklaraciis xelmowera 1989 wlis 23 seqtembers
mSvidobiani gavlis uflebasTan dakavSirebuli saerTaSoriso
samarTlis normebis erTgvarovani interpretaciis Sesaxeb. aRniS-
nul deklaraciaSi mxareebma aRiares, rom nebismier gems, samxedro
gemis CaTvliT, miuxedavad tvirTis saxeobisa, aqvs teritori-
ul zRvaSi mSvidobiani gavlis ufleba, yovelgvari winaswari
Setyobinebisa da uflebis mopovebis gareSe; agreTve, SeTanxm-
dnen, rom gemebma unda gamoiyenon moZraobis gamyofi da sazR-
vao xazebi, rodesac amas moiTxovs naosnobis usafrTxoeba, Tu
aseTi dadgenilia sanapiro qveynis mier. aseTis ararsebobis
SemTxvevaSi, gemebs mainc unarCundebaT mSvidobiani gavlis ufleba.

miuxedavad mocemuli deklaraciis udidesi mniSvnelobisa,
dReisaTvis daaxloebiT 40 qveyana, saqarTvelos CaTvliT, moiTx-
ovs samxedro da atomuri gemebisaTvis winaswar Setyobinebas
da/an winaswari uflebis mopovebas teritoriul zRvaSi gasav-
lelad.29  Tumca, maTi moTxovna xvdeba seriozul opozicias
didi sazRvao saxelmwifoebis mxridan.30  es tendencia, albaT,
momavalSic gagrZeldeba da garkveuli dro iqneba saWiro,
sanam yvela saxelmwifo aRiarebs samxedro gemebisaTvis teri-
toriul zRvaSi mSvidobiani gavlis uflebas, winaswari Sety-
obinebisa da a.S. gareSe.

dReisaTvis aranakleb problematuria atomuri gemebis moZrao-
bis sakiTxi teritoriul zRvaSi. gaero-s 1982 wlis konvencia

29 am qveynebs miekuTvnebian alJiri, antigua da barbuda, bangladeSi, barbadosi,
CineTi, dania, estoneTi, indoeTi, isr, latvia, litva, pakistani, poloneTi,
rumineTi, koreis respublika, SvedeTi, ukraina, arabeTis gaerTianebuli saemiroebi

da a.S.
30 maT Sorisaa germaniis federaciuli respublika, did britaneTi, niderlandebi
da aSS.
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31 gaero-s 1982 wlis konvencia, muxli 22.
32 INF (radiaciuli sawvavis) kodeqsi, romelic saerTaSoriso sazRvao
organizaciam miiRo 1993 wlis noemberSi, me-18 asambleaze, 748 (18) rezoluciiT.

adgens odnav gansxvavebul wess atomuri gemebisaTvis an sxva
saSiSi nivTierebebis gadamzidavi gemebisaTvis. kerZod, maT san-
apiro saxelmwifos moTxovnisTanave mis Sida wylebSi an ter-
itoriul zRvaSi yofnis dros unda warudginos sruli doku-
mentacia bortze arsebuli saSiSi nivTierebebis Sesaxeb da
maTi moZraoba unda emTxveodes sanapiro qveynis mier dadgenil
sazRvao xazebs.31

am SemTxvevaSic, konvenciiT ar aris gaTvaliswinebuli raime
winaswari Setyobineba da uflebis mopoveba. Tumca, mravali
qveyana, saqarTvelos msgavsad, moiTxovs aseT Setyobinebas
atomuri gemebisagan. amis ZiriTad mizezad mohyavT is faqti,
rom gavla mSvidobiania manam, sanam is ar xelyofs sanapiro
qveynis mSvidobas, wesrigsa da usafrTxoebas, xolo atomuri
gemi TavisTavad aris aseTi safrTxis matarebeli. ra Tqma
unda, Tu adgili eqna gemis mier teritoriul zRvaSi iseTi
nivTierebebis Camarxvas, romlebic akrZalulia INF kodeqsiT,32
es gaxdeba mSvidobiani gavlis darRvevis mizezi. magram atom-
uri gemis ubralo tranzituli gavla teritoriul zRvaSi
per se ar warmoadgens sanapiro qveynis arc usafrTxoebisa da
arc wesrigis xelyofas.

amdenad, aseTi argumentebis gamoyeneba safuZvelsaa moklebu-
li, miT umetes, rom gaero-s 1982 wlis konvencia iZleva imis
saSualebas, rom sanapiro saxelmwifoebis mier uzrunvelyo-
fili iyos maTi teritoriis usafrTxoebis dacva.

rogorc saxelmwifo sazRvris kanonis 42-e muxlidan Cans,
saqarTvelos xelisufleba iyenebs gansakuTrebul reJims
samxedro, atomuri da specialuri daniSnulebis gemebisaTvis
garkveuli pirobebis dadgomamde, anu saqarTvelos mTel ter-
itoriaze qveynis umaRlesi organoebis iurisdiqciis srul
aRdgenamde. unda vivaraudoT, rom kanonmdebeli am dros xe-
lmZRvanelobda ara marto saqarTvelos usafrTxoebis intere-
sebiT, aramed Tavad am gemebis usafrTxoebis gaTvaliswinebiT.

saerTaSoriso sazRvao samarTali
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am SemTxvevaSi ibadeba kiTxva, ratom aris gakeTebuli aqcenti
mxolod garkveuli kategoriis gemebze da ratom ar moicaven
es gardamavali debulebebi yvela tipis gems? aseTi gansakuTre-
buli SemTxvevebis drosac, gaero-s 1982 wlis konvencia aZlevs
sanapiro qveyanas gamosavals daicvas Tavisi interesebi, kon-
venciis debulebebis daurRvevlad. rodesac Cven konvenciis
universalur xasiaTze mivuTiTebT, upirveles yovlisa, mxed-
velobaSi gvaqvs is faqti, rom gaeros 1982 wlis konvenciaSi
maqsimalurad aris daculi rogorc sanapiro qveynis, ise dro-
Si qveynis interesebi. ar arsebobs droSi qveynis ufleba san-
apiro qveynis sapasuxo uflebis gareSe.

Cvens konkretul SemTxvevaSi es aris konvenciiT gaTvaliswineb-
uli ufleba sanapiro qveyanam, Tavisi usafrTxoebis dacvis
mizniT, daadginos sazRvao da moZraobis gamyofi xazebi, rom-
liTac unda isargeblon samxedro da sxva gemebma da rac
gakontroldeba mis mier. es SesaZlebloba aucileblad unda
gaiTvaliswinos kanonmdebelma, raTa aRmofxvril iqnas saqarTve-
los kanonmdeblobaSi daSvebuli xarvezebi da erovnuli kanon-
ebi movides SesabamisobaSi ara marto saerTaSoriso xelSek-
rulebebTan, aramed erTmaneTTanac.
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sagareo ekonomikuri cxovrebis liberalizaciam gaafarTova
saerTaSoriso nasyidobis xelSekrulebis monawileTa wre, ro-
melSic axali elementebi Sevida. magaliTad, aRniSnuli xel-
Sekrulebis monawileni gaxdnen subieqtebi, romlebic adre
saqarTveloSi amgvar saqmianobas ar eweodnen, saubaria kerZo
mewarmeebze.

bunebrivia, iuridiuli piris paralelurad fizikuri piris
aRiareba saerTaSoriso nasyidobis xelSekrulebis monawile
mxared, sakiTxisadmi axlebur midgomas moiTxovs.

saqarTvelos kanonmdebloba, Tavisufldeba ra totalitaruli
wyobis droindeli samarTlebrivi TvalTaxedvisagan, ganicdis
Zireul cvlilebebs. Tanamedrove saqarTvelos kanonmdebloba
orientirebulia dasavleT qveynebis samarTlebrivi faseulobe-
bze. es ki, Tavis mxriv, moiTxovs sazRvargareTis qveynebis
kanonmdeblobis Seswavlasa da gaanalizebas.

statiaSi vecdebiT ganvixiloT sazRvargareTis gamocdileba,
saerTaSoriso nasyidobis xelSekrulebis SemuSavebis wesi da
misi praqtikaSi gamoyenebis SemTxvevebi, gavaanalizoT sa-
erTaSoriso samarTlebrivi normebi da sazRvargareTis kanon-
mdebloba sagareo vaWrobis sferoSi. statiaSi gamoyenebulia
sazRvargareTis qveynebis sasamarTlo praqtika da mocemulia
misi analizi, asaxulia agreTve am sferoSi saqarTvelos sasa-
marTlos praqtika, ganxiluli da ganzogadoebulia kontraq-
tis gaformebisas daSvebuli Secdomebi da warmoCenilia maTi
Tavidan acilebis gzebi.
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saerTaSoriso nasyidobis xelSekrulebasTan dakavSirebuli
problemebi saqarTveloSi naklebadaa Seswavlili.

gasuli saukunis 90-iani wlebis dasawyisSi, sabWoTa kavSiris
daSlis Semdeg, sagareo ekonomikuri saqmianobis samarTlebri-
vma regulirebam saqarTveloSi didi cvlilebebi ganicada. sxva-
dasxva samewarmeo sawarmoebisaTvis sagareo ekonomikuri saqmi-
anobis uflebebis miniWeba, ucxour organizaciebsa da fir-
mebTan TanamSromlobis ganviTareba, erToblivi sawarmoebis
dafuZneba qmnis axal perspeqtivebs qveynis ekonomikis Tanamed-
rove doneze ganviTarebisa da aqtiuri urTierTmoqmedebisaTvis.
postsabWouri reformebis Sedegad Cvenma sawarmoebma sazR-
vargareT da ucxourma firmebma saqarTveloSi ufro farTo
SesaZleblobebi miiRes sainvesticio da komerciuli saqmiano-
bis ganxorcielebisa da erToblivi mewarmeobis sxvadasxva for-
mebis gamoyenebisaTvis. saqarTveloSi yovelive amas principu-
li mniSvneloba aqvs saerTaSoriso kerZo samarTlis ganviTare-
bisaTvis. sagareo ekonomiuri urTierTobebis aRmocenebam dRis
wesrigSi daayena saerTaSoriso savaWro urTierTobebis mowes-
rigebis mizniT Sesabamisi samarTlebrivi bazis Seqmna. aRniSnu-
li, pirvel rigSi, exeba saerTaSoriso nasyidobis xelSek-
rulebis sferos.

saerTaSoriso kerZo samarTali gavlenas axdens saerTaSoriso
savaWro-ekonomikur, samecniero-teqnikur da kulturul ur-
TierTobebze. mocemul urTierTobebSi mTavar rols TamaSobs
saerTaSoriso kerZo samarTali, romlis mniSvneloba dRiTidRe
matulobs saerTaSoriso sameurneo TanamSromlobis sferoSi.1

saerTaSoriso kerZo samarTalSi mniSvnelovani adgili uWi-
ravs saerTaSoriso nasyidobis normebs da sagareo-ekonomiur
garigebebs. saerTaSoriso kerZo samarTalis sferoSi moqmedma
saerTaSoriso nasyidobis normebma ucxouri elementis mona-
wile samoqalaqosamarTlebriv garigebebSi zogadi debulebebis
xasiaTi miiRo.

samecniero literaturaSi (m. boguslavski, karo, gilarsi da

1 Vt;leyfhjlyjt xfcnyjt ghfdj, gjl htl\ U\R\ Lvbnhbtdjq V\=1993 u\
cnh\149-150\
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sxva)2  vxvdebiT saerTaSoriso nasyidobis xelSekrulebis sxva-
dasxvagvar gansazRvrebas.

farTo gagebiT, “saerTaSoriso nasyidobis xelSekruleba” ga-
moiyeneba saerTaSoriso savaWro urTierTobebis samarTlebrivi
reJimis aRwerisaTvis.3  ”saerTaSoriso savaWro samarTalSi”
gaerTianebulia mxolod kerZo samarTlis normebi. saerTaSoriso
kerZo samarTlis terminebis dadgenisa da gansazRvris did
mniSvnelobaze miuTiTebs isic, rom 1966 wels gaeros XXI
generaluri asambleis sesiaze miRebul iqna rezolucia, romel-
sac safuZvlad daedo saerTaSoriso savaWro komisiis (unist-
rali) Camoyalibeba. aRniSnuli organos mier miRebul rezo-
luciaSi aRiniSna, rom komisiis mizania “xeli Seuwyos saerTa-
Soriso savaWro samarTlis unifikaciisa da harmonizaciis pro-
cess”, xolo saerTaSoriso savaWro samarTali ganisazRvra
rogorc “kerZo-samarTlebrivi urTierTobebis maregulirebel
normaTa erToblioba, romelic Seexeba sxvadasxva qveynebs”.

saerTaSoriso savaWro samarTali aerTianebs iseT sakiTxebs,
rogorebicaa: saerTaSoriso nasyidoba, saerTaSoriso dazRveva,
transportiT tvirTis gadazidva, saerTaSoriso savaWro arbi-
traJi da a.S. aRniSnul CamonaTvalSi Sedis, rogorc saerTa-
Soriso konvenciaTa normebi, aseve sxvadasxva samarTlebrivi
sistemebis debulebebi. saerTaSoriso savaWro samarTlis re-
gulirebis meTodis Seswavla gviCvenebs, rom masSi gaerTiane-
bulia: 1) koliziuri, 2) materialur-samarTlebrivi da 3)
komerciuli arbitraJis saqmianobis mareglamentirebeli pro-
cesualuri normebi.

Tuki vaRiarebT saerTaSoriso savaWro samarTlis amgvar gage-
bas, maSin masSi ar Seva sagareo-ekonomiuri saqmianobis sa-
xelmwifo reglamentaciis sferoSi arsebuli erovnuli miwer-
ilobebi (sabaJo regulireba, licenzireba da sxva), aseve, -
saerTaSoriso xelSekrulebaTa wesebi, romlebic saerTaSoriso

2 <jueckfdcrbq V\V\ Vt;leyfhjlyjt xfcnyjt ghfdj V\= 1989 u\+ tuj ;t\

Vt;leyfhjlyjt htuekbhjdfybt gjcnfdjr d hfvrf[ C"D\ V\= 1989 u\
3 Vt;leyfhjlyjt xfcnyjt ghfdj\ Gjl\ htl\ V\<jueckfdcrjuj V\ 1994 u\=
cnh\ 140\
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urTierTobebis sferoSi msoflio sameurneo kavSirebs exeba
(magaliTad, generaluri SeTanxmeba tarifebisa da vaWrobis
Sesaxeb - gati, ormxrivi savaWro xelSekruleba da sxva).
aRniSnuli ganpirobebulia imiT, rom am xelSekrulebebiT reg-
ulirebuli urTierTobebi ar miekuTvneba saerTaSoriso kerZo
samarTlis sferos.4

saerTaSoriso savaWro samarTalSi erovnuli kanonmdeblobis
normebis CarTvisas unda dadgindes, Tu konkretulad romeli
normebia nagulisxmevi: an mxolod sagareo ekonomikuri saqmi-
anobis maregulirebeli normebi, an saerTo debulebebi, rom-
lebic Sidasameurneo operaciebis dros gamoiyeneba. rogorc
cnobilia, Sidasameurneo normebis xvedriTi wili normatiuli
aqtebis mTel moculobaSi, romlebic sagareo ekonomikur sf-
eroSi vrceldeba, arc ise didia: aq ufro metia saerTo norme-
bi,5 romlebic ar SeiZleba ignorirebul iqnas msoflios sameurneo
kavSirebis normatiuli reglamentaciis procesSi. amasTan, aRniS-
nuli normebis saerTaSoriso savaWro samarTalTan misadagebas
mivyavarT iqamde, rom maTi gamoyenebis sazRvrebi ganusazRvrelad
farTovdeba. garda amisa, es iwvevs erTi da igive qcevis wese-
bis erovnuli samarTlis sxvadasxva dargebSi CarTvas (es xde-
ba maSin, Tuki Cven saerTaSoriso savaWro samarTals ganvix-
ilavT rogorc Sidasaxelmwifoebrivi samarTlis dargs, rac
sakmaod sakamaTo sakiTxia).

zogierT qveyanaSi (safrangeTi, germania, iaponia da sxva) arse-
bobs saerTaSoriso kerZo samarTlis dualizmi, rac gamoix-
ateba imaSi, rom savaWro samarTali miCneulia samarTlis
damoukidebel dargad da igi samoqalaqo samarTlis parale-
lurad viTardeba.6

sazRvargareTis iuridiul literaturaSi vxvdebiT saerTaSoriso

4 T;tujlybr Rjvbccbb JJY gj ghfde vt;leyfhjlyjq njhujdkb Ym.-

Qjhr 1971 u\ N 1\ cnh\ 23\
5 <edfqkbr U\T\ Ghfdjdjt htuekbhjdfybt vt;leyfhjlys[ �rjyjvbxtcrb[

jnyjitybq Rbtd 1977 u\ cnh\ 12-15\
6 Vt;leyfhjlyjt xfcnyjt ghfdj| cjdhtvtyyst ghj,ktvs gjl htl\
V\<jueckfdcrjuj V\= 1994 u\ cnh\ 75-78\
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savaWro samarTlis ganviTarebasTan dakavSirebul sxvadasxva
doqtrinalur Sexedulebebs.

zogjer saerTaSoriso savaWro samarTali moiazreba Zalian
viwro gagebiT (mas zogjer “avtonomiur”-s uwodeben). amgvari
gagebisas, samarTlis am dargis wyaroebad miiCneven: 1) konven-
ciebsa da tipobriv kanonebs, romlebic erovnuli kanonmde-
blobis msgavsad, saerTaSoriso donezea damuSavebuli;7  2)
saerTaSoriso savaWro Cveulebebs. amasTan, zogierT SemTxveva-
Si es termini interpretirebulia “lex mercatoria“-s Teoriis
debulebebiT.

iuridiul literaturaSi arsebobs saerTaSoriso savaWro sa-
marTlis gansazRvrebasTan dakavSirebuli ramdenime doqtrina:
1) saerTaSoriso savaWro samarTali aris koliziur normaTa
erToblioba; 2) saerTaSoriso savaWro samarTalis koliziuri
normebisa da saerTaSoriso xelSekrulebebis unificirebuli
materialuri normebis erToblioba; 3) saerTaSoriso savaWro
samarTalis koliziuri normebis, saerTaSoriso xelSekrule-
bebis unificirebuli materialuri normebisa da sazRvargareT-
uli elementis monawileobiT samoqalaqo samarTlis urTier-
TobaTa regulirebisaTvis SemuSavebuli Sidasaxelmwifoebrivi
samarTlis materialuri normebis erToblioba.

mecnierTa nawilis azriT, saerTaSoriso kerZo samarTals mi-
ekuTvneba agreTve samoqalaqo samarTlis procesis sakiTxebic.8

arsebobs sxvagvari Sexedulebebic.9 “saerTaSoriso savaWro
samarTlisa” da “saerTaSoriso kerZo samarTlis” terminebis
sxvadasxvagvari gansazRvra xels uSlis maT Sedarebas (dapir-
ispirebas). amasTan, rogorc ukve aRvniSneT, aRniSnul ter-
minTa gansazRvrebisas SeiZleba mizani sxvadasxva iyos. Tuki
gaeros mier SemuSavebuli terminiT vixelmZRvanelebT, SeiZleba
miviCnioT, rom orive kategorias aerTianebs am sferoSi moqmed

7 Vt;leyfhjlyjt xfcnyjt ghfdj, gjl\ htl\ V\ <jueckfdcrjuj V\= 1994 u\=

cnh\ 144\
8 Keyw K\F\ Rehc vt;leyfhjlyjuj xfcnyjuj ghfdf Jcj,tyyfz xfcnm V\=

1975 u\ cnh\ 78-79\
9 Gthtnthcrbq B\C\= Rhskjd C\<\ Vt;leyfhjlyjt xfcnyjt ghfdj V\ 1980
u\ cnh\ 56-64\
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normaTa kerZo-samarTlebrivi xasiaTi. sagareo ekonomikur sf-
eroSi moqmedi normebi warmoadgenen saerTaSoriso kerZo sa-
marTlis mniSvnelovan Semadgenel nawils. amasTan, saerTaSoriso
kerZo samarTlis moqmedebis sfero ufro farToa. mas miekuTvneba
iseTi sferoebi, romlebic ar aris gaTvaliswinebuli sagareo-
ekonomikuri urTierTobebiT (magaliTad, memkvidreobis, ucx-
oelTa samarTlebrivi mdgomareobis, saojaxo samarTlis da
sxva sakiTxebi). saerTaSoriso savaWro samarTalsa da saerTa-
Soriso kerZo samarTalSi erTi da imave saxis normebis (koli-
ziuri, unificirebuli materialur-samarTlebrivi da Sidasax-
elmwifoebrivi samarTlis specialuri samarTlebrivi normebi)
CarTvisas es ori sfero erTmaneTis mimarT gamodis rogorc
mTlianis nawili.10  sxva SemTxvevebSi, rodesac ixmareba saer-
TaSoriso kerZo samarTlis viwro gagebiT an piriqiT, xdeba
saerTaSoriso savaWro samarTlis farTo gagebiT interpreta-
cia, arc erTi es gageba erTmaneTSi ar jdeba, isini nawilobriv
emTxvevian da xSir SemTxvevebSi erTmaneTs kveTen kidec.

sabWoTa imperiis daSlis Semdeg, saerTaSoriso kerZo samar-
TalSi moxda arsebiTi cvlilebebi, romlebic Seexo sagareo
savaWro urTierTobebsac da, pirvel rigSi, saerTaSoriso nas-
yidobis xelSekrulebas. aRniSnuli sakiTxis samarTlebrivi
regulirebis sferoSi cvlilebebi aisaxa ara marto konkre-
tuli normebis SinaarsSi, aramed arsebiTad iqna koreqtire-
buli xelSekrulebaSi asaxuli principebi, normebis gamoyenebis
rigiToba da wesi.

iuridiul literaturaSi saerTaSoriso nasyidobis xelSekru-
leba tradiciulad iwodeboda rogorc saerTaSoriso nasyi-
dobis an sagareo vaWrobaSi miwodebis xelSekruleba.11

10 Gfkbfidbkb B\F\ Eybabrfwbz ghfdf vt;leyfhjlyjq njhujdkb| yf
ghbvtht Rjydtywbb 1980 ujlf j ljujdjhf[ vt;leyfhjlyjq regkb-ghjlf;b

njdfhjd Fdnjhtathfn rfyl\ lbccthn\ Rbtd\= 1986 u\ cnh\ 13\
11 Hfpvfqwtd L\A\ Ljujdjh regkb-ghjlf;b dj dytiytq njhujdkt CCCH\
V\= 1961 u\+ Ghfdjdjt htuekbhjdfybt dytiytq njhujdkb CCCH V\= 1961 u\+
Ghfdjdjt htuekbhjdfybt dytiytq njhujdkb CCCH V\= 1961 u\+ "rcgjhnyj-
bvgjhnyst jgthfwbb| Ghfdjdjt htuekbhjdfybt V\= 1970 u\+ Keyw K\F\
Dytiytnjhujdfz regkz - ghjlf;f V\= 1972 u\; Ghfdj b dytiyzz njhujdkz
V\= 1987 u\
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saerTaSoriso nasyidobis xelSekruleba sagareo-savaWro SeT-
anxmebebs Soris yvelaze mniSvnelovania. swored amgvari xe-
lSekrulebebis dadebisa da Sesrulebis gziT xorcieldeba
sagareo-savaWro saqonelbrunva. aRniSnuli saxis xelSekrule-
basTan mWidro kavSirSia sxvadasxva tipis garigebebi, rom-
lebic miznad isaxaven sxvadasxva samuSaoebis Sesrulebasa da
garkveuli momsaxurebis gawevas. aRniSnuli saxis xelSekrulebis
Sesruleba gulisxmobs gadazidvisa da dazRvevis, xolo zogi-
erT SemTxvevaSi - licenziuri xelSekrulebis dadebas. es ki,
Tavis mxriv, xdeba imitom, rom uzrunvelyofili iyos saerTa-
Soriso nasyidobis xelSekrulebiT gaTvaliswinebuli saqon-
lis warmoeba.

ucxoel kontragentTan dadebul yovel sagareo-savaWro gari-
gebas gaaCnia damoukidebeli iuridiuli xasiaTi. garigebiT gan-
sazRvruli mxareTa uflebebi da movaleobebi dgindeba mxareTa
SeTanxmebiT. amitom gansakuTrebuli mniSvneloba eniWeba ga-
rigebis pirobebis sworad Camoyalibebas, mxareTa pasuxismge-
blobis sakiTxebis dadgenasa da sxva pirobebs.

miuxedavad amisa, garkveul problemebs vawydebiT erovnuli
kanonmdeblobis gamoyenebisas an rodesac unda dadgindes gari-
gebis dadebisas gamosayenebeli samarTali.

problemis gadawyvetis erT-erTi gamosavali mdgomareobs ima-
Si, rom xdeba saerTaSoriso nasyidobis sferoSi arsebuli
materialur-samarTlebrivi normebis unificireba.

erTiani materialur-samarTlebrivi normebis arseboba saer-
TaSoriso nasyidobis sferoSi iwvevs koliziuri meTodis ga-
moyenebas, rac, Tavis mxriv, uaryofiTad moqmedebs saerTaSoriso
vaWrobaze. 1966 wlis gaeros generaluri asambleis XXI se-
siaze miRebul 2205 gadawyvetilebaSi aRiniSna, rom sxva-
dasxva saxelmwifoTa kanonmdeblobis Seusabamoba saerTaSoriso
vaWrobaSi iwvevs vaWrobis ganviTarebis Seferxebas.12

unda aRiniSnos is faqtic, rom erovnuli sakanonmdeblo aqte-
bi xSirad Seicaven absoluturad urTierTgamomricxav de-
bulebebs. amitom saerTaSoriso nasyidobis xelSekruleba da-

12 Carreau D., Juillard P., Flory Th. Droit international economique. P., 1980. p. 5.
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debulad iTvleba mas Semdeg, rac gadawydeba koliziuri nor-
mebis sakiTxi da dadgindeba, Tu rogoria pasuxismgeblobis
moculoba, ra ufleba-movaleobebi ekisreba xelSekrulebaSi
monawile mxareebs da sxva.13

sxvadasxva samTavrobaTaSoriso organizaciebi, aseve, calkeuli
saxelmwifoebi yvela Rones xmaroben saerTaSoriso nasyidobis
maregulirebeli normebis unfikaciisaTvis. Cveni azriT, amgvari
unifikacia SeiZleba ganxorcieldes Semdegi gziT: 1) erovnul
kanonmdeblobaSi Sevides saerTaSoriso xelSekrulebebiT gaTva-
liswinebuli normatiuli debulebebi; 2) SemuSavebul iqnas
modeluri da erTiani sakanonmdeblo aqtebi aseve - 3) sxva-
dasxva saxis tipobrivi xelSekrulebebi; 4) egreT wodebuli
savaWro terminebi, romelTac safuZvlad daedeba saerTaSoriso
organizaciebis mier Camoyalibebuli Cveulebebi. 1964 wlis
haagis saerTaSoriso konferenciis sesiaze miRebul iqna kon-
vencia “saqonlis saerTaSoriso nasyidobis xelSekrulebis
dadebis erTiani kanonis Sesaxeb”.

saeqsporto-saimporto sagareo ekonomikuri operaciebis Ziri-
Tad samarTlebriv formas warmoadgens sagareo savaWro xel-
Sekruleba (kontraqti).

saqarTvelos Tanamedrove samoqalaqo samarTlis kanonmdeblo-
ba ar Seicavs sagareo savaWro xelSekrulebis specialur
gansazRvrebas, romelic saSualebas miscemda yovel konkret-
ul SemTxvevaSi dagvesabuTebina garigebis sagareo-savaWro xa-
siaTi. saqarTvelos Tanamedrove samoqalaqo samarTali ar Se-
icavs mxolod zogad normebs, romlebic daasabuTeben sagareo-
savaWro xasiaTis xelSekrulebebs, amasTan, ar aris gansazRvruli
samewarmeo (sameurneo) SeTanxmeba, rogorc aseTi, romelic
unda gamxdariyo sabaziso sagareo-savaWro da sagareo-ekonomikuri
xelSekrulebebis saxeebis gansazRvrisas.

am mizeziT, sagareo-savaWro xasiaTis garigebebis iuridiuli
kvalifikaciisas, warmoiSoba mTeli rigi problemebisa (magal-

13 Keyw K\F\, Dytiytnjhujdfz regkz-ghjlf;f (rjkkbpbjyyst djghjcs),
V\= 1972 u\; Keyw K\F\= Vfhnsitdf Y\B\= Cflbrjd J\Y\ Ghfdjdjt
htuekbhjdfybt dj dytiytq njhujdkt, x\1\ V\= 1985 u\, cnh\ 23\
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iTad, sabaJoze gaformeba, SeRavaTiani dabegvra, savaluto-saeqs-
porto regulireba da sxv). aRniSnuli sakiTxebi wydeba adgi-
lobriv doneze, rac iwvevs konkretuli garigebis iuridiuli
praqtikisadmi sxvadasxvagvar midgomasa da, Tavis mxriv, davas
sagareo-savaWro garigebaTa monawileobas Soris sagadasaxado
policiis, sagadasaxado inspeqciisa da sabaJo organizaciebis
mxridan.

sagareo-savaWro kontraqtebis proeqtebis Sedgenisas, rekomen-
direbulia gamovideT sagareo-savaWro SeTanxmebis Semdegi gan-
sazRvrebidan:

sagareo-savaWro xelSekruleba warmoadgens sameurneo gari-
gebis saxes, anu es aris SeTanxmeba ekonomikur agentebs Soris,
romelTaganac erT-erTi ar aris saxelmwifos rezidenti, an
aris ra aseve saxelmwifos rezidenti, sazRvargareT gaaCnia
komerciuli organizacia, romelic mimarTulia savaWro ope-
raciebis samoqalaqo uflebebisa da movaleobebis dasadgenad,
Sesacvlelad an Sesawyvetad ganxorcielebisas (eqsporti, im-
porti da reeqsporti).14

sagareo-savaWro xelSekrulebis samarTlebrivi reJimi, maT Soris
im drosac, rodesac gamoiyeneba sabaJo SeRavaTebi da saga-
dasaxado SeRavaTebi, garda samoqalaqo samarTlisa, regulir-
deba (ganisazRvreba) saqarTvelos sabaJo, sagadasaxado da
savaluto regulirebis kanonmdeblobis safuZvelze.

migvaCnia, rom sagareo-savaWro xelSekruleba unda Seicavdes
Semdegi saxis imperatiul da fakultatur niSnebs.

imperatiul niSnebs miekuTvneba sagareo-savaWro samarTalurT-
ierTobebis erT-erTi monawilis ararezidentuloba _ importi-
orisa da eqsportioris sxvadasxva saxelmwifosadmi mikuTvne-
ba an maTi komerciuli organizaciebis sxvadasxva saxelmwifo-
Si mdebareoba, romelTa meSveobiTac xorcieldeba saeqsporto
saqonlis gadazidva, miReba da angariSsworeba.

sagareo-savaWro garigebis ucxoel monawiles miekuTvneba ucxo-
eli samarTlis subieqti, romelic legalizebulia saqarTvelos

14 <jueckfdcrbq V\V\, Vt;leyfhjlyjt xfcnyjt ghfdj, V\= 1998 u\, cnh\ 204-210\
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kanonmdeblobis mixedviTa da kanonmdeblobiT dadgenil formebSi.

ucxoeTis kanonmdeblobiT gansazRvruli samoqalaqo ufleba-
unarianobis mqone organizaciebi, romlebic dafuZnebulia sa-
zRvargareT an TavianT sawesdebo saqmianobis ZiriTad nawils
am teritoriaze axorcieleben.

fizikuri pirebi _ ucxoeTis moqalaqeebi, romelTa ufle-
baunarianoba ganisazRvreba ucxoeTis im saxelmwifo kanonmde-
blobiT, romelTa moqalaqeebic isini arian.

moqalaqeobis armqone pirebi, romelTa samoqalaqo ufleba-
unarianoba ganisazRvreba ucxoeTis im saxelmwifos kanonmdeb-
lobiT, romelTa teritoriazec mudmivad cxovroben es pirebi.

sagareo-savaWro saqmianobaSi ucxoel monawileebs uTanabrdeba
sazRvargareTis saxelmwifo, saxelmwifos administraciul-
teritoriuli erTeulebi, saxelmwifo organoebi, federaluri
saxelmwifos subieqtebi, saerTaSoriso organizaciebi.

sagareo-savaWro xelSekrulebis erT-erTi monawilis reziden-
toba miTiTebulia kontraqtis Sesaval nawilSi, romelSic
xdeba xelSekrulebis mxareTa gansazRvra.

sagareo-savaWro garigebis meore imperatiul niSans warmoad-
gens garigebis Sinaarsis modelirebisas saerTaSoriso savaWro
da sxva sagareo ekonomikuri CveulebaTa gamoyeneba.

mesame niSania sagareo-savaWro kontraqtiT gaTvaliswinebuli
`savaluto daTqma~, romliTac regulirdeba eqspert-importis
operaciebisas ucxoeTis saxelmwifoTa valutiT angariSsworeba
an xelSekrulebiT gaTvaliswinebuli valdebulebaTa valutiT
Sefaseba.

sagareo-savaWro garigebebis fakultatur niSans warmoadgenen:

_ niSnebi, romlebic gamoxataven sagareo-savaWro operaciaTa
xasiaTs (magaliTad, saqonlis mier saqarTvelos sazRvrebis
gadalaxva). isini gamoixateba SemdegSi: saqaraTvelos mxridan
sakuTrebis SeZena sazRvargareT da masze sakuTrebis an sxvag-
vari sakuTrebis titulis warmoSoba saimporto garigebis
obieqtze; saqarTvelos sabaJo teritoriis gareT valdebule-
baTa Sesruleba (an misi elementis Sesruleba), romelic war-
moiSoba xelSekrulebidan;
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_ materialur-samarTlebrivi niSani. igi aisaxeba kontraqtis
nawilSi, romelic Seexeba `gamosayenebel samarTals~. aRni-
Snul ganyofilebaSi asaxulia ucxoeTisa da saerTaSoriso
samarTlis gamoyenebis sakiTxi xelSekrulebiT gaTvaliswineb-
ul valdebulebaTa regulirebisas.15

_ procedurul-samarTlebrivi niSani _ xelSekrulebis mo-
nawileTa SesaZlebloba mimarTon saerTaSoriso iurisdiqciis
saSualebebs TavianTi darRveuli uflebebis da kanoniT dacu-
li interesebis aRsadgenad (magaliTad, kontraqtis nawili
saarbitraJo daTqma).

yoveli organosaTvis, romelic axorcielebs kontrols re-
zidentebis sagareo-savaWro saqmianobaze, mTavaria `sakuTari~,
`Tavisi~ niSani, romelic aucileblad unda arsebobdes sagar-
eo-savaWro kontraqtSi.

ase magaliTad, sabaJo samsaxurisaTvis interess warmoadgens
is cnobebi, romlebic asaxulia samgzavro sabaJo deklara-
ciaSi, da neitraluria garigebis materialur-samarTlebrivi
da saproceso niSnebi. savaluto kontrolis organoebi, pir-
vel rigSi, aanalizeben garigebis savaluto-safinanso urTier-
Tobebis maregulirebel nawils. sagadasaxado organoebisTvis,
garda savaluto daTqmisa, sainteresoa xelSekrulebaSi monaw-
ile mxareebis saxelmwifo-teritoriuli kuTvnileba.

Tuki kontraqts gaaCnia zemoT CamoTvlili niSnebidan yvela
niSani, saxelmwifo organoebSi misi kvalifikaciisas proble-
mebi ar warmoiSoba.

sazRvargareTis savaWro kanonmdeblobaSi saerTaSoriso nasyi-
dobis xelSekruleba modelirdeba rogorc ormxrivi konsensu-
aluri xelSekruleba ucxoeli monawilis an masTan ga-
Tanabrebuli elementis monawileobiT,16  romelic formdeba we-
rilobiT (saqarTvelos kanonmdebloba) an zepiri formiT (sa-
erTaSoriso kerZo samarTali), romlis Sinaarss warmoadgens

15 Vecby D\F\, Vt;leyfhjlyst njhujdst rjynhfrns, k\= 1986 u\, cnh\ 75\
16 Hjpty,thu V\U\, Pfrk.xtybt ljujdjhf vt;leyfhjlyjq regkb-ghjlf;b
njdfhjd, V\= 1991 u\; tuj ;t, Vt;leyfhjlyfz regkz-ghjlf;f njdfhjd, V\=
1996 u\, cnh\ 34\
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saxelmwifoTaSoriso anazRaurebadi eqvivalenturi gacvla sa-
qonlisa fulze (valutaze).

xelSekrulebis konsensusi niSnavs imas, rom eqsportiorisa da
importioris ufleba-movaleobebi dgeba im momentidan, rode-
sac maT miaRwies xelSekrulebis yvela pirobaze SeTanxmebas
da xelSekrulebas misces kanoniT moTxovnili forma, anu,
monawileTa ufleba-movaleobebi ar warmoiSoba im momentidan,
rodesac iwyeba raime iuridiuli xasiaTis moqmedebebis Ses-
ruleba. aqedan gamomdinare, aucilebelia gavarCioT xelSek-
rulebis xelmoweris momenti, monawileTa uflebebisa da
movaleobebis warmoSoba da garigebis Sesruleba, romlebic
xelSekrulebis xasiaTis mixedviT, SeiZleba erTmaneTs ar emTx-
veodes.17

magaliTad, samoqalaqo kanonmdeblobis ZaliT, gadazidvis xe-
lSekruleba aris ara realuri, aramed konsensualuri garige-
ba, romlis drosac uflebebi da movaleobebi warmoiSoba ara
saqonlis gadazidvis dros, aramed xelSekrulebis dadebisas.

rogor unda iqnas Sefasebuli tomobriv xelSekrulebebSi xSirad
gamoyenebuli forma - `gamyidvelma gayida, xolo myidvelma
iyida saqoneli~? iuridiuli TvalsazrisiT, es niSnavs imas,
rom mxareebma damoukideblad Secvales xelSekrulebis kon-
sensualuri reJimi, gaxades ra TavianTi SeTanxmeba garigebad,
anu gansazRvres samarTlebrivi Sedegebis warmoSoba.

mxareTaTvis Sedegi SeiZleba iyos moulodneli, magaliTad,
nasyidobis xelSekrulebaSi, romelic Camoyalibebulia rogorc
realuri garigeba, am SemTxvevaSi Sesasyidi saqonlis fasis
gadaxdis vada gadaiwevs SedarebiT sakonsensuso SeTanxmebasTan.
ase magaliTad, mxareebi SeTanxmdnen, rom myidveli valdebu-
lia gadaixados SeZenili saqonlis fasi 30 dRis ganmavlobaSi,
dRidan garigebis dadebisa. sakonsensuso garigebaSi 30 dRis
aTvla daiwyeba xelSekrulebis xelmoweris momentidan, re-
alur garigebisas ki, - 30 dRe aiTvleba saqonlis realurad
miwodebis dRidan. aqedan gamomdinare, sajarimo signalebi pirvel
SemTxvevaSi SeiZleba gamoyenebul iqnas 31-e dRes xelSek-

17 iqve, gv. 37-39.
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rulebis xelmoweris momentidan, xolo meore SemTxvevaSi ja-
rimis sakiTxi saerTod ar dadgeba.18

venis 1980 wlis “saerTaSoriso nasyidobis xelSekrulebis
Sesaxeb konvenciis”19  me-11 muxlSi saerTaSoriso nasyidobis
xelSekrulebis formis Sesaxeb miTiTebulia: ar aris savalde-
bulo, rom xelSekruleba daidos an damtkicdes werilobiTi
formiT an daeqvemdebaros formis Sesaxeb sxva moTxovnas. is
SeiZleba damtkicebul iqnas nebismieri formiT, maT Soris
mowmeTa CvenebiTac. aqedan gamomdinare, damtkiceba xdeba na-
cionaluri samoqalaqo samarTlisa da saerTaSoriso samarT-
lis konkurentTa zogadi wesis Tanaxmad, upiratesoba unda
mieces saerTaSoriso samarTals, Tumca, magaliTad, ruseTma
isargebla konvenciis 96-e muxliT, romelSic miTiTebulia,
rom saxelmwifoze, romlis kanonmdeblobac moiTxovs, rom
nasyidobis xelSekruleba daidos an damtkicdes werilobiTi
formiT, uflebamosilia nebismier dros ganacxados, rom kon-
venciis moTxovna garigebis formis Sesaxeb misTvis miuRebelia.

interess iwvevs sagareo-savaWro garigebaTa (dokumenturad ga-
formebuli) xelmoweris wesi. cnobilia SemTxvevebi, rodesac
saarbitraJo sasamarTlo baTilad cnobs garigebas imis gamo,
rom darRveuli iyo samoqalaqo samarTalurTierTobebis doku-
mentalurad gaformebis procedura.

sagareo-savaWro garigeba formdeba werilobiTi formiT da
xelis mowera xdeba samoqalaqo kodeqsis Sesabamisad, e.i. ar
aris saWiro raime damatebiTi proceduris gamoyeneba.

kontraqtSi sagareo-savaWro garigebis samarTlebrivi bunebis
adekvaturi asaxvis iuridiuli mniSvneloba mdgomareobs Sem-
degSi: iuridiul dokumentSi xelSekrulebiTi samarTalurTier-
Tobis gvarobiTi da saxeobiTi niSnebis maqsimalurad sruli
asaxva ganpirobebulia 2 mizeziT. pirvels gaaCnia procesualur-
gamoyenebiTi xasiaTi da exeba sasamarTloSi ganxilvis perspeqti-
vas, romelic SeiZleba warmoiSvas kontraqtis dadebisas.

18 Hjpty,thu V\U\, Vt;leyfhjlyfz regkz-ghjlf;f njdfhjd, V\= 1995 u\,
cnh\ 76-81\
19 Ljrevtyns JJY, Dist. General A/CN/9/401, 25 May 1994.
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praqtikaSi gvxvdeba SemTxvevebi, rodesac samarTalurTierTobebis
monawileni xelSekrulebis dadebisas mis SinaarsSi ganzrax
`deben~ sxvadasxva saxis darRvevebs, romlebic garigebis xel-
moweris wess exeba, an xelSekrulebis valdebulebaTa Ses-
rulebas Seexeba da sxv. Semdgom mxareebi am darRvevebs iy-
eneben arbitraJSi davebis gadawyvetisas.

saarbitraJo praqtika da samarTalSemfardebeli organoebi sa-
gareo-savaWro SeTanxmebebis axsna-ganmartebisas gamodian ara xe-
lSekrulebis samoqalaqo-samarTlebrivi dasaxelebidan, aramed im
pirobaTa erTobliobidan, romliTac daido es xelSekruleba.20

meore mizezi, romelic gansakuTrebul yuradRebas moiTxovs
sagareo-savaWro garigebis Sinaarsis modelirebisas, aris mate-
rialur-gamoyenebiTi xasiaTis da dakavSirebulia sagareo-
ekonomikuri saqmianobis wevrebis mier SeRavaTebis marTebul
gamoyenebasTan.

ase magaliTad, ruseTis federacia, samamulo warmoebis eqsportis
stimulirebis mizniT, eqsportirebul saqonels, samuSaoebsa
da momsaxurebas aTavisuflebs damatebiTi Rirebulebis gada-
saxadisagan. aRniSnuli sagadasaxado SeRavaTis mimarTuli xa-
siaTi mdgomareobs imaSi, rom misi gamoyeneba SeuZliaT mx-
olod sagareo-ekonomikuri saqmianobis im monawileebs, rom-
lebic muSaoben saqonlis, samuSaosa da momsaxurebis eqspor-
tis sferoSi. amasTan, samarTalSefardebiTi organoebi gamodi-
an iqidan, rom dRg-s gadasaxadze SeRavaTebi vrceldeba mx-
olod realuri eqsportis sferoze. SeRavaTis sagnobrioba
imaSi mdgomareobs, rom is gamoiyeneba mxolod im ekonomikur
urTierTobebSi, romlis samarTlebriv formas warmoadgens sa-
gareo-ekonomiuri SeTanxmebis garkveuli saxe _ saeqsporto
kontraqti. sxva saxis sagareo-ekonomikuri SeTanxmebebi (sain-
vesticio, sakredito da a.S.) amgvar SeRavaTs ar iTvaliswinebs.21

20 Hjpty,thu V\U\, Ghfdjdjt j,tcgtxtybt njhujdkb, �rjyjvbrf b ;bpym,
V\= 1991 u\, ̀ 25\
21 Hjpty,thu V\U\, Gjplyzrjd D\C\, Ljujdjh regkb-ghjlf;b (gjcnfdrb),
"rcgjhnyj-bvgjhnyst jgthfwbb| ghfdjdjt htuekbhjdfybt, V\= 1970 u\, cnh\
70; tuj ;t\ Ljujdjh regkb-ghjlf;b, Ghfdjdjt htuekbhjdfybt jnyjitybq
regkb-ghjlf;b dj dytiytq njhujdkt, x\2\ V\= 1987 u\, cnh\ 23\
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ruseTis 1995 wlis 11 oqtombris kanonSi dRg-s Sesaxeb dad-
genilia, rom sagadasaxado SeRavaTebiT sargeblobs saeqspor-
to momsaxureba, saqoneli, samuSao, e.i. dRg ar edeba aRniS-
nul obieqtebs, romlebic gaaqvT ruseTis teritoriis far-
glebs gareT.22

im sakiTxTa wreSi, romlebic miekuTvneba konvenciiT moculi
saqonlis saerTaSoriso nasyidobis xelSekrulebis dadebas,
Sedis: xelSekrulebis forma, oferentis Sinaarsisadmi moTxo-
vna, oferentis ZalaSi Sesvlis momenti da misi moqmedebis
Sewyveta, oferentis gamoTxovna an Secvlis SesaZlebloba,
aqceptis mimarT moTxovna da misi ZalaSi Sesvla, aqceptis
iuridiuli mniSvneloba, romelic Seicavs damatebiT an gansx-
vavebul pirobebs, aqceptis aRricxvis drois aTvla, aqceptis
gauqmebis SesaZlebloba, xelSekrulebis dadebis momenti xel-
Sekrulebis Secvlis an gauqmebis wesi.

venis 1980 wlis konvencia (muxli 14) oferents uyenebs 3
moTxovnas: 1. adresatis gansazRvra; 2. Sinaarsis naTlad gamo-
saxva; 3. oferentis mizani CaiTvalos Tavisi Tavi Sekrulad
aqceptis SemTxvevaSi.23  pirveli moTxovna mdgomareobs imaSi,
rom winadadeba unda iqnas mimarTuli erTi an ramdenime konkre-
tuli piris mimarT, Tuki igi gamoTqmulia ganusazRvrel pir-
Ta wris mimarT, unda CaiTvalos oferentisaTvis (mowodebad).
amasTan, ar aRiarebs ra sajaro oferts, konvencia ar gamor-
icxavs winadadebis mimcemi piris SesaZleblobas pirdapir
gaiTvaliswinos winadadebebi ganusazRvrel pirTa wris mimarT
da miuTiTos, rom TviTon izRudavs Tavs amgvari winadadebiT.
konvenciaSi CamoTvlilia is minimumi moTxovnebi, romlebsac
oferta unda Seicavdes. masSi unda iqnes gaTvaliswinebuli:
saqonlis aRniSvna, misi raodenoba da fasi. Tuki saqoneli
pirdapir da naTlad unda iyos dafiqsirebuli, raodenoba da
fasi SeiZleba iqnes arapirdapirad iyos mocemuli an miuTi-
Tebdes SeTanxmebas am kriteriumebis dadgenis Sesaxeb.

22Hjpty,thu V\U\, Rjynhfrn vt;leyfhjlyjq regkb-ghjlf;b, V\= 1997 u\,
cnh\ 45\
23Dtycrfz rjydtywbz j ljujdjhf[ vt;leyfhjlyjq regkb-ghjlf;b njdfhjd,
Rjvvtynfhbq, Jnd\ htl\ F\C\ Rjvfhjd, V\= 1994 u\, cnh\ 12= 34-36= 45\
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aRniSnuli debuleba gvxvdeba konvenciis II nawilis me-14 mux-
lSi, romlis monawilec konvenciis yvela saxelmwifo ar aris.
am dros SeiZleba gamoyenebul iqnas 55-e muxli, romelic
moTavsebulia konvenciis III nawilSi; mocemuli muxlis Tana-
xmad, gamosayenebeli samarTali iqneba im saxelmwifos samarTa-
li, romelic monawileobs konvenciis II nawilSi.

piris mizani CaTvalos Tavi winadadebiT SezRudulad, SeiZle-
ba gamoxatul iqnas pirdapir, magaliTad, imis miTiTebiT, rom
winadadeba ukan ar iqneba gamoTxovili.24

konvenciis me-8 muxli iTvaliswinebs, rom gancxadebiT an mx-
aris sxvagvari moqceviT mJRavndeba misi mizani.

winadadebaSi aqceptisaTvis vadis miTiTeba, konvenciis ZaliT,
ganixileba rogorc mizani mxareTa garkveuli winadadebiT Se-
boWvis Sesaxeb.

aqceptisa da ofertis ZalaSi Sesvla konvenciaSi dakavSire-
bulia misi adresatis miRebis momentTan (konvenciis me-15 mux-
lis 2 punqti da me-8 muxlis me-2 punqti).

ofertis miRebis an sxvagvari miznis gamoyenebisas Setyobineba
SeiZleba gamoixatos werilobiT an nebismieri gziT piradad
gadaeces xelSekrulebis erT-erT mxares, an gaegzavnos mis
komerciul sawarmos, an mis safosto misamarTze. Tu mxares
arc erTi aseTi misamarTi ar gaaCnia, mas Setyobineba egzavneba
sacxovrebeli adgilis mixedviT (24-e muxli). ofertisa da
aqceptis Secvla dasaSvebia, Tuki Setyobineba amis Taobaze
adresats miRebuli aqvs ofertis an aqceptis miRebamde an
masTan erTad (me-15 muxlis me-2 punqti da 22-e muxlis me-2
punqti). oferta Zaladakargulad iTvleba im momentidan, rode-
sac oferatori miiRebs Setyobinebas misi uaris Sesaxeb (me-17
muxli). aqcepts ar gaaCnia Zala, Tuki oferenti ar iRebs
Tanxmobas ofertze daTqmul vadaSi, Tuki vada ar aris daTqmuli,
maSin - misaReb vadaSi.

konvencia iTvaliswinebs iseT SemTxvevebsac, rodesac aqcepti
ZalaSi Sedis ara im momentidan, rodesac ofertebi aqcep-

24 Hjpty,thu V\U\, Vt;leyfhjlyfz regkz - ghjlf;f njdfhjd, V\= 1998 u\,
cnh\ 40-51\
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toris Tanxmobas miiReben, aramed, maSin rodesac aqcepti gam-
oixateba aqceptoris raime moqmedebis SesrulebaSi rac, imis
dasturia, rom is eTanxmeba oferats, kerZod, saqonlis ga-
gzavnas an mis fass.

am SemTxvevaSi saubaria ara imaze, rom oferatorma miiRos
saqoneli, aramed imaze, rom aqceptanti ganaxorcielebs moqme-
debas, romlis Sesaxebac oferentma SeiZleba Seityos ofertis
moqmedebis vadis gasvlis Semdegac. mocemuli wesis gamoyeneb-
isas SeiZleba adgili hqondes Semdeg moqmedebebs: 1. moqmedebas
oferetis ZaliT; 2. mxareTa urTierTobebis rezultatis Sede-
gad damkvidrebul praqtikas; 3. Cveulebis ZaliT.25

ofertis Secvlis uflebisagan, romelic efuZneba imas, rom
oferents SeuZlia uari Tqvas ZalaSi Seusvleli ofertidan,
ganasxvaveben e.w. `oferatis gamoTxovnas“. am dros saubaria
ukve ZalaSi Sesul ofertze uaris Tqmaze, magram es unda
moxdes minamde, vidre mas miiRebs aqceptanti. konvencia miu-
TiTebs (me-16 muxli), rom ofertors SeuZlia uari Tqvas da
gamoiTxovos oferti, Tuki gamoTxovnis gancxadebas ofertis
adresati miiRebs aqceptis gagzavnamde. me-16 muxlis me-2 pun-
qtSi araorazrovnad miTiTebuli 2 SemTxveva, rodesac ofer-
tis gamoTxovna ar xdeba; 1. ofertSi miTiTebulia aqcepti-
saTvis vada an amis arsebobis sxva saxis miTiTeba; 2. ofertis
adresatisaTvis gonivruli iqneboda oferta ganexila rogorc
aqcepti da adresatic imoqmedebda Sesabamisad. aRniSnuli wesebis
axsna-ganmarteba migvaniSnebs imaze, rom gamowveva xdeba ara
yvela ofertis, aramed imisi, romelic atarebs arasrul xas-
iaTs. amasTan, igulisxmeba, rom ofertSi aqceptis vadis gan-
sazRvra udris mis aRiarebas.26

aqcepti, konvenciis Tanaxmad, SeiZleba gamoixatos ara marto
aqceptis moTxovnis formaSi, aramed sxva qcevaSic, romelic
gamoixateba ofertis TanxmobaSi. amgvari moqmedebebi SeiZleba
gamoixatos saqonlis gagzavnasa an fulis gadaxdaSi, ofertis
moqmedebis vadaSi. aqceptis amgvari moqmedeba ofertze Tanxmo-

25iqve gv. 45.
26iqve gv. 45-46.
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bad rom CaiTvalos, savaldebuloa is gamomdinareobdes
Cveulebidan.

ofertis adresatis umoqmedoba an dumili ar warmoadgens
aqcepts (me-18 muxlis 1-li punqti). konvenciis me-6 muxli
iTvaliswinebs iseT SemTxvevebs, rodesac mxareebs, surT ra
Secvalon kontraqtSi gaTvaliswinebuli debuleba an raime
moqmedeba, dumils an umoqmedobas aniWeben kanonis Zalas. du-
milis an umoqmedobis gamoyeneba da misTvis kanonis Zalis
miniWeba SeiZleba damkvidrdes rogorc praqtika (konvenciis me-
8 muxli). Cveni azriT, am dros werilobiTi formis moTxovnis
aucilebloba gamoricxavs dumilis an umoqmedobis samarT-
lebriv efeqts.27

zogadad, aqcepti unda iyos upirobo Tuki masSi mocemulia
damatebebi, SezRudvebi an sxvagvari cvlilebebi, is iTvleba
ofertidan gadaxrad da warmoadgens sapasuxo oferts (me-19
muxlis 1-li punqti). magram, savaWro praqtikis interesidan
gamomdinare, gaTvaliswinebulia arsebiTi gamonaklisi zogadi
wesidan, kerZod, iseTi SemTxvevisas, rodesac ofertis pasuxi,
romelic miznad isaxavs aqcepts, Seicavs iseT damatebebsa da
gansxvavebul pirobebs, romlebic ofertis pirobebs pirobiTad
ar cvlis (me-19 muxlis me-2 punqti). amgvari pasuxi aqceptad
CaiTvleba, Tuki oferenti gaumarTlebeli dagvianebiT ar ga-
nacxadebs uars amgvar gansxvavebul pirobebze. Tuki oferenti
cvlilebebze uars ar ganacxadebs, maSin xelSekrulebis piro-
bad CaiTvleba ofertis pirobebi aqceptSi miTiTebuli cvli-
lebebiT.

konvenciis ZaliT, oferentis dumils, aqceptantis SeTavazebis
safuZvelze, ofertis Secvlaze Tanxmobis efeqti gaaCnia.28

specialur literaturaSi amgvari wesis gamoyenebisas warmo-
iSoba sakiTxi imis Sesaxeb, Tu ofertis ra cvlilebebi SeiZ-
leba CaiTvalos arsebiT cvlilebad. konvencia (me-19 muxlis,

27Uhf;lfycrjt b njhujdjt ghfdj rfgbnfkbcnbxtcrb[ ujcelfhcnd, V\= 1992

u\, cnh\ 187-193\
28 aRniSnuli wesi gamoiyeneba im SemTxvevebSi, rodesac konvenciiT savaldebuloa
arsebobdes xelSekrulebis werilobiTi forma (konvenciis me-12, 96-e muxli).
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me-3), gansazRvravs am pirobebis CamonaTvals, romelic ar aris
amomwuravi, kerZod: fasi, gadaxda, saqonlis raodenoba da
xarisxi, miwodebis adgili da vada, erTi mxaris pasuxismge-
blobis moculoba sxva mxars mimarT da davebis ganxilva.29

konvencia, adgens ra aqceptis aTvlis wess (me-20 muxli),
iTvaliswinebs or SemTxvevas, rodesac dagvianebuli aqcepti
inarCunebs Zalas (konvenciis 21-e muxli): 1. oferators ufleba
aqvs TviTon gadawyvitos sakiTxi imis Sesaxeb, miiRos Tu ara
dagvianebuli aqcepti. amgvari aqceptis Zalis SesanarCuneblad,
oferentma Tavisi gadawyvetileba saswrafod unda Seatyobinos
ofertis adresats zepirad an gaugzavnos mas werilobiTi
Setyobineba; 2. rodesac werilidan an zepiri Setyobinebidan
naTeli xdeba, rom dagvianebuli aqcepti miRebuli iqneboda
droulad, Tuki mas normalurad gadmogzavnidnen. amgvari aq-
cepti inarCunebs Tavis Zalas, Tuki oferenti ar gaafrTx-
ilebs oferentis adresats aqceptis gauqmebis Sesaxeb.

xelSekruleba CaiTvleba dadebulad im momentidan, rodesac
aqcepti Sedis ZalaSi konvenciis Tanaxmad (23-e muxli), anu
zogadi wesis mixedviT, es xdeba oferentis mier aqceptis
miRebisas.

29 Ivbn[jaa R\, "rcgjhn| ghfdj b ghfrnbrf vt;leyfhjlyjq njhujdkb,
V\= 1993 u\, cnh\ 56-58\
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ÐÒÏ×ÄÓÏÒÉ, ÓÀØÀÒÈÅÄËÏÓ ÌÄÝÍÉÄÒÄÁÀÈÀ
ÀÊÀÃÄÌÉÉÓ ßÄÅÒ-ÊÏÒÄÓÐÏÍÃÄÍÔÉ, ÓÀÄÒÈÀ-
ÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÊÀÈÄÃÒÉÓ ÂÀÌÂÄ,
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀ ÓÀÄÒÈÀÛÏ-
ÒÉÓÏ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ×ÀÊÖËÔÄÔÉ ,
ÈÁÉËÉÓÉÓ ÓÀáÄËÌßÉ×Ï ÖÍÉÅÄÒÓÉÔÄÔÉ

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÀÂÉÓÔÒÉ
(ËÖÍÃÉÓ ÖÍÉÅÄÒÓÉÔÄÔÉ, ÛÅÄÃÄÈÉ)

ÓÀÄÒÈÀÛÏÒÉÓÏ ÃÀ ÛÄÃÀÒÄÁÉÈÉ ÓÀÌÀÒÈËÉÓ
ÌÀÂÉÓÔÒÉ (ÔÄáÀÓÉÓ ÖÍÉÅÄÒÓÉÔÄÔÉ, ÀÛÛ) ÓÀ-
ØÀÒÈÅÄËÏÓ ÈÀÅÃÀÝÅÉÓ ÌÉÍÉÓÔÒÉÓ ÌÏÀÃÂÉËÄ

ÓÀÄÒÈÀÛÏÒÉÓÏÓÀÌÀÒÈËÄÁÒÉÅÉ ÂÀÍÚÏ×ÉËÄÁÉÓ
Ö×ÒÏÓÉ, ÓÀØÀÒÈÅÄËÏÓ ÓÀÊÏÍÓÔÉÔÖÝÉÏ
ÓÀÓÀÌÀÒÈËÏ

ÄÅÒÏÐÉÓ ÓÀÌÀÒÈËÉÓ ÌÀÂÉÓÔÒÉ (ÓÀÀÒÁÒÖÊÄÍÉ,
ÂÄÒÌÀÍÉÀ) ÓÀØÀÒÈÅÄËÏÓ ÐÀÒËÀÌÄÍÔÉÓ
ÓÀÂÀÒÄÏ ÖÒÈÉÄÒÈÏÁÀÈÀ ÊÏÌÉÔÄÔÉÓ ßÀÌÚÅÀÍÉ
ÓÐÄÝÉÀËÉÓÔÉ

ÉÖÒÉÃÉÖË ÌÄÝÍÉÄÒÄÁÀÈÀ ÃÏØÔÏÒÉ, ÌÓÏ×-
ËÉÏ ÓÀÌÀÒÈËÄÁÒÉÅÉ ÓÉÓÔÄÌÄÁÉ ÊÀÈÄÃÒÉÓ
ÂÀÌÂÄ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀ ÓÀÄÒ-
ÈÀÛÏÒÉÓÏ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ×ÀÊÖËÔÄÔÉ, ÈÁÉ-
ËÉÓÉÓ ÓÀáÄËÌßÉ×Ï ÖÍÉÅÄÒÓÉÔÄÔÉ
ÉÖÒÉÃÉÖË ÌÄÝÍÉÄÒÄÁÀÈÀ ÊÀÍÃÉÃÀÔÉ (ÈÓÖ);
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÀÂÉÓÔÒÉ cum

ÀÀÀÀÀËÄØÓÉÞÄËÄØÓÉÞÄËÄØÓÉÞÄËÄØÓÉÞÄËÄØÓÉÞÄ

 ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ

ÁÁÁÁÁÀÒÀÈÀÛÅÉËÉÀÒÀÈÀÛÅÉËÉÀÒÀÈÀÛÅÉËÉÀÒÀÈÀÛÅÉËÉÀÒÀÈÀÛÅÉËÉ

 ÂÉÏÒÂÉ ÂÉÏÒÂÉ ÂÉÏÒÂÉ ÂÉÏÒÂÉ ÂÉÏÒÂÉ

ÁÁÁÁÁÄÑÖÀÛÅÉËÉÄÑÖÀÛÅÉËÉÄÑÖÀÛÅÉËÉÄÑÖÀÛÅÉËÉÄÑÖÀÛÅÉËÉ

  ÂÄËÀ  ÂÄËÀ  ÂÄËÀ  ÂÄËÀ  ÂÄËÀ

ÁÁÁÁÁÏÞÀÛÅÉËÉÏÞÀÛÅÉËÉÏÞÀÛÅÉËÉÏÞÀÛÅÉËÉÏÞÀÛÅÉËÉ

 ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ

ÂÂÂÂÂÀÁÒÉÜÉÞÄÀÁÒÉÜÉÞÄÀÁÒÉÜÉÞÄÀÁÒÉÜÉÞÄÀÁÒÉÜÉÞÄ

 ÂÀÂÀ ÂÀÂÀ ÂÀÂÀ ÂÀÂÀ ÂÀÂÀ

ÊÊÊÊÊÅÀàÀÞÄÅÀàÀÞÄÅÀàÀÞÄÅÀàÀÞÄÅÀàÀÞÄ

 ÌÀÒÉÍÀ ÌÀÒÉÍÀ ÌÀÒÉÍÀ ÌÀÒÉÍÀ ÌÀÒÉÍÀ

ÀÅÔÏÒÈÀ ÓÉÀÀÅÔÏÒÈÀ ÓÉÀÀÅÔÏÒÈÀ ÓÉÀÀÅÔÏÒÈÀ ÓÉÀÀÅÔÏÒÈÀ ÓÉÀ
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l aude (ËÄÉÃÄÍÉÓ ÖÍÉÅÄÒÓÉÔÄÔÉ ,
ÍÉÃÄÒËÀÍÃÄÁÉ), ËÄØÔÏÒÉ, ÓÀÄÒÈÀÛÏÒÉÓÏ
ÓÀÌÀÒÈËÉÓÀ ÃÀ ÓÀÄÒÈÀÛÏÒÉÓÏ
ÖÒÈÉÄÒÈÏÁÄÁÉÓ ×ÀÊÖËÔÄÔÉ, ÈÁÉËÉÓÉÓ
ÓÀáÄËÌßÉ×Ï ÖÍÉÅÄÒÓÉÔÄÔÉ

ÉÖÒÉÃÉÖË ÌÄÝÍÉÄÒÄÁÀÈÀ ÊÀÍÃÉÃÀÔÉ (ÈÓÖ);
ÓÀØÀÒÈÅÄËÏÓ ÖÆÄÍÀÄÓÉ ÓÀÓÀÌÀÒÈËÏÓ
Ö×ÒÏÓÉ ÊÏÍÓÖËÔÀÍÔÉ

ÐÒÏ×ÄÓÏÒÉ, ÓÀØÀÒÈÅÄËÏÓ ÌÄÝÍÉÄÒÄÁÀÈÀ
ÀÊÀÃÄÌÉÉÓ ÄÊÏÍÏÌÉÊÉÓÀ ÃÀ ÓÀÌÀÒÈËÉÓ
ÉÍÓÔÉÔÖÔÉ

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÀÂÉÓÔÒÉ
(ËÄÉÃÄÍÉÓ ÖÍÉÅÄÒÓÉÔÄÔÉ, ÍÉÃÄÒËÀÍÃÄÁÉ);
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÃÏØÔÏÒÀÍÔÉ
(ÊÄÌÁÒÉãÉÓ ÖÍÉÅÄÒÓÉÔÄÔÉ, ÃÉÃÉ ÁÒÉÔÀÍÄÈÉ)

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ ÓÀÌÀÒÈËÉÓ
ÌÀÂÉÓÔÒÉ (ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÆÙÅÀÏ
ÓÀÌÀÒÈËÉÓ ÉÍÓ-ÔÉÔÖÔÉ, ÌÀËÔÀ); ËÄØÔÏÒÉ,
ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÖÒÈÉÄÒ-ÈÏÁÄÁÉÓ ×ÀÊÖËÔÄÔÉ,
ÈÁÉËÉÓÉÓ ÓÀáÄËÌßÉ×Ï ÖÍÉÅÄÒÓÉÔÄÔÉ

ÓÀÌÀÒÈËÉÓ ÃÏØÔÏÒÉ (ÁÄÒËÉÍÉ, ÂÄÒÌÀÍÉÀ);
ÓÀØÀÒÈÅÄËÏÓ ÖÆÄÍÀÄÓÉ ÓÀÓÀÌÀÒÈËÏÓ
ÈÀÅÌã-ÃÏÌÀÒÉÓ ÌÏÀÃÂÉËÄ, ÓÉÓáËÉÓ
ÓÀÌÀÒÈËÉÓ ÓÀØÌÄÈÀ ÐÀËÀÔÉÓ ÈÀÅÌãÃÏÌÀÒÄ

ËÄØÔÏÒÉ, ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀ
ÓÀÄÒÈÀÛÏÒÉÓÏ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ×ÀÊÖËÔÄÔÉ,
ÈÁÉËÉÓÉÓ ÓÀáÄËÌßÉ×Ï ÖÍÉÅÄÒÓÉÔÄÔÉ

ÊÊÊÊÊÏÒÊÄËÉÀÏÒÊÄËÉÀÏÒÊÄËÉÀÏÒÊÄËÉÀÏÒÊÄËÉÀ

ÊÏÍÓÔÀÍÔÉÍÄÊÏÍÓÔÀÍÔÉÍÄÊÏÍÓÔÀÍÔÉÍÄÊÏÍÓÔÀÍÔÉÍÄÊÏÍÓÔÀÍÔÉÍÄ

ÊÊÊÊÊÖÔÀËÉÀÖÔÀËÉÀÖÔÀËÉÀÖÔÀËÉÀÖÔÀËÉÀ

ËÀÛÀ-ÂÉÏÒÂÉËÀÛÀ-ÂÉÏÒÂÉËÀÛÀ-ÂÉÏÒÂÉËÀÛÀ-ÂÉÏÒÂÉËÀÛÀ-ÂÉÏÒÂÉ

ÌÌÌÌÌÀÔÀÒÀÞÄÀÔÀÒÀÞÄÀÔÀÒÀÞÄÀÔÀÒÀÞÄÀÔÀÒÀÞÄ

 ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ ËÄÅÀÍÉ

ÏÏÏÏÏÒÀáÄËÀÛÅÉËÉÒÀáÄËÀÛÅÉËÉÒÀáÄËÀÛÅÉËÉÒÀáÄËÀÛÅÉËÉÒÀáÄËÀÛÅÉËÉ

     ÀËÄØÓÀÍÃÒÄÀËÄØÓÀÍÃÒÄÀËÄØÓÀÍÃÒÄÀËÄØÓÀÍÃÒÄÀËÄØÓÀÍÃÒÄ

ÓÓÓÓÓÉÒÀÞÄÉÒÀÞÄÉÒÀÞÄÉÒÀÞÄÉÒÀÞÄ

     ÄÊÀÄÊÀÄÊÀÄÊÀÄÊÀ

ÔÔÔÔÔÖÒÀÅÀÖÒÀÅÀÖÒÀÅÀÖÒÀÅÀÖÒÀÅÀ

     ÌÄÒÀÁÌÄÒÀÁÌÄÒÀÁÌÄÒÀÁÌÄÒÀÁ

ØØØØØÖÒÃÀÞÄÖÒÃÀÞÄÖÒÃÀÞÄÖÒÃÀÞÄÖÒÃÀÞÄ

 ÉÒÉÍÄ ÉÒÉÍÄ ÉÒÉÍÄ ÉÒÉÍÄ ÉÒÉÍÄ
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ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓÀ ÃÀ ÓÀÄÒÈÀ-
ÛÏÒÉÓÏ ÖÒÈÉÄÒÈÏÁÄÁÉÓ ×ÀÊÖËÔÄÔÉÓ
ÃÄÊÀÍÉ , ÈÁÉËÉÓÉÓ ÓÀáÄËÌßÉ×Ï
ÖÍÉÅÄÒÓÉÔÄÔÉ

ÓÀÄÒÈÀÛÏÒÉÓÏ ÓÀÌÀÒÈËÉÓ ÌÀÂÉÓÔÒÉ (ÒÀÖË
ÅÀËÄÍÁÄÒÂÉÓ ÓÀáÄËÏÁÉÓ ÓÀÄÒÈÀÛÏÒÉÓÏ ÃÀ
äÖÌÀÍÉÔÀÒÖËÉ ÓÀÌÀÒÈËÉÓ ÉÍÓÔÉÔÖÔÉ,
ËÖÍÃÉÓ ÖÍÉÅÄÒÓÉÔÄÔÉ, ÛÅÄÃÄÈÉ), ÉÖÒÉÃÉ-
ÖËÉ ÌÒÜÄÅÄËÉ, ÂÀÄÒÏÓ ËÔÏËÅÉËÈÀ
ÓÀØÌÄÄÁÉÓ ÖÌÀÙËÄÓÉ ÊÏÌÉÓÒÉÓ ÓÀÌÓÀáÖÒÉ
(ÓÀØÀÒÈÅÄËÏ)

ÌÓÏ×ËÉÏ ÉÖÒÉÓÔÈÀ ÀÓÏÝÉÀÝÉÉÓ ÄÒÏÅÍÖËÉ
ÐÒÄÆÉÃÄÍÔÉ, ÓÀØÀÒÈÅÄËÏÓ ÉÖÒÉÓÔÈÀ ÊÀÅ-
ÛÉÒÉÓ ÈÀÅÌãÃÏÌÀÒÄ, ÑÖÒÍÀËÉ „ÓÀÌÀÒÈÀËÉ“-
ÉÓ ÒÄÃÀØÔÏÒÉ, ÃÏÝÄÍÔÉ, ÈÁÉËÉÓÉÓ ÓÀáÄËÌ-
ßÉ×Ï ÖÍÉÅÄÒÓÉÔÄÔÉ

ÛÛÛÛÛÀ×ÀØÉÞÄÀ×ÀØÉÞÄÀ×ÀØÉÞÄÀ×ÀØÉÞÄÀ×ÀØÉÞÄ

 ÉÒÀÊËÉ ÉÒÀÊËÉ ÉÒÀÊËÉ ÉÒÀÊËÉ ÉÒÀÊËÉ

ÛÛÛÛÛÄÅÀÒÃÍÀÞÄÄÅÀÒÃÍÀÞÄÄÅÀÒÃÍÀÞÄÄÅÀÒÃÍÀÞÄÄÅÀÒÃÍÀÞÄ

 ÅÀáÔÀÍÂ ÅÀáÔÀÍÂ ÅÀáÔÀÍÂ ÅÀáÔÀÍÂ ÅÀáÔÀÍÂ

ÝÝÝÝÝÍÏÁÉËÀÞÄÍÏÁÉËÀÞÄÍÏÁÉËÀÞÄÍÏÁÉËÀÞÄÍÏÁÉËÀÞÄ

 ÐÀÀÔÀ ÐÀÀÔÀ ÐÀÀÔÀ ÐÀÀÔÀ ÐÀÀÔÀ


