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saqmeze ramires sanCesi safrangeTis winaaRmdeg

adamianis uflebaTa evropuli sasamarTlo, didi palatis saxiT,  Semdegi 
SemadgenlobiT Seikriba:

luzius vildhaberi, prezidenti,

kristos rozakisi,

Jan-pol kosta,

nikolos branta,

boStan m. zupanCiCi,

volodimir butkeviCi,

iozef kasadevali,

jon hadigani,

margarita caca-nikolovska,

kristak traia,

lex garliCki,

xavier borego borego,

elizabet fura-sandstriomi,

alvina gulumiani,

renate iegeri,

danut ioCiene,

dragoliub popoviCi, mosamarTleebi, da

lorens erli, mTavari registratori, 

imsjela ra ganmartoebiT, 2006 wlis 25 ianvarsa da 31 maiss, 2006 wlis 31 

maiss gamoitana Semdegi gadawyvetileba. 

procedura:
1.	 saqmes #59450/00 safuZvlad daedo ganacxadi safrangeTis respublikis wina-
aRmdeg, romelic 2000 wlis 20 ivliss sasamarTloSi adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi “konvencia”) 
34-e muxlis Sesabamisad venesuelis moqalaqem batonma iliC ramires sanCesma 
(SemdgomSi: “ganmcxadebeli”) Seitana.

2.	 ganmcxadebeli, kerZod, amtkicebda, rom is samartoo patimrobaSi imyofe-
boda, riTac konvenciis me-3 muxli dairRva. igi aseve Cioda, rom mas aRniSnuli 
RonisZiebis gasaCivrebis samarTlebrivi saSualeba ar mieca.

3.	 ganacxadi sasamarTlos pirvel seqcias (sasamarTlos reglamentis 52-e 
muxlis 1 punqtis Sesabamisad) gadaeca. 2004 wlis 14 Tebervals, sasamarTlos 
pirveli seqciis palatam, romelSic mosamarTleebi: kristos rozakisi, peer 
lorenzeni, Jan-pol kosta, fransuaz tulkensi, nina vaJiCi, egils levitsi, 
sneJana botuCarova da seqciis registratori sioren nilseni Sediodnen, 
saqme warmoebaSi miiRo.

4.	 2005 wlis ianvarSi, imave seqciis palatam, romlis SemadgenlobaSi mosama-
rTleebi: kristos rozakisi (Tavmjdomare), lukis lukaidesi, Jan-pol kosta, 
fransuaz tulkensi, peer lorenzeni, nina vaJiCi, sneJana botuCarova da seqciis 

7



registratori santiago kesada Sediodnen, gadawyvetileba miiRo. oTxi xmiT 
samis winaaRmdeg miRebul iqna gadawyvetileba, rom, ganmcxadeblis samartoo 
sakanSi patimrobasTan mimarTebaSi, koncvenciis me-3 muxlis darRvevas adgi-
li ar hqonia. xolo erTsulovnad iqna miRebuli gadawyvetileba imasTan 
dakavSirebiT, rom konvenciis me-13 muxliT garantirebuli samarTlebrivi 
dacvis efeqturi zomis miRebis ufleba dairRva mosamarTleebis rozakisis, 
lukaidis da tulkensis gansxvavebuli mosazreba gadawyvetilebas Tan erTvis.

5.	 2005 wlis 21 aprils, konvenciis 43-e muxlisa da sasamarTlos reglamentis 
73-e muxlis Sesabamisad, ganmcxadebelma saqmis  did palataSi gadacema moi-
Txova. 2005 wlis 6 ivniss didi palatis komitetma saqmis did palataSi gada-
cema gadawyvita.

6.	 didi palatis Semadgenloba konvenciis 27-e muxlis 2-e da 3-e punqtebisa 
da sasamarTlos reglamentis 24-e muxlis Sesabamisad ganisazRvra.

7.	 ganmcxadebelma (da ara saxelmwifom) saqmis arsebiT ganxilvasTan dakav-
SirebiT (reglamenti, muxli 59.1) mtkicebulebebi waradgina.

8.	 saqmis sajaro ganxilva strasburgSi adamianis uflebaTa SenobaSi 2006 
wlis 25 ianvars (reglamenti, muxli 59.3) gaimarTa.

sasamarTlos winaSe warsdgnen:

a)	 mTavrobis saxeliT:

qalbatoni e. beliari, samarTlebriv saqmeTa direqtori, sagareo saqmeTa 
saministro,

qalbatoni a. f. tisieri, adamianis uflebaTa sammarTvelos ufrosi, 
sagareo saqmeTa saministro,

qalbatoni k. kufle, samarTlebriv qmedebaTa da sasjelaRsrulebis 
samarTlis sammarTvelo,

batoni p. obligi, direqtoris moadgile, cixis usafrTxoebis samsaxuri, 
iusticiis saministro;

b)	 ganmcxadeblis saxeliT:

qalbatoni i. kutan peiri, parizis advokaturis wevri,

batoni f. vilemani, parizis advokaturis wevri.

sasamarTlom qalbaton kutan peiris, baton vilemanisa da qalbaton 
beliaris mimarTvebi moismina.

faqtebi

I.	 saqmis garemoebebi

9.	 ganmcxadebeli 1949 wels daibada da amJamad klervos sapyrobileSi imyo-
feba.

a.	ganmcxadeblis samartoo patimroba

10.	ganmcxadebeli, romelic amtkicebs, rom igi profesiiT revolucioneria, 
1994 wlis 15 agvistos daakaves. mis winaaRmdeg sasamarTlo gamoZieba saf-
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rangeTSi mis mier Cadenili ramdenime teroristuli Tavdasxmis faqtze 
daiwyo da 1997 wlis 25 dekembers, 1975 wlis 27 ivniss Cadenili  policiis 
ori oficris mkvlelobis gamo, uvado Tavisuflebis aRkveTa miesaja. 

11.	 igi samartoo patimrobaSi dakavebis momentidan – 1994 wlis agvistos 
meore naxevridan 2002 wlis 17 oqtombramde -  parizis la santes cixeSi imyo-
feboda.

12.	misi advokatis gancxadebiT, igi moaTavses 6,84 kv. m. farTis sakmaod 
amortizebul sakanSi, romelic Ria tualetisgan izolirebuli ar iyo. ganmcxa-
debels sxva patimrebTan da msjavrdebulebTan urTierToba ekrZaleboda,  
saknidan gasvlis uflebas mxolod mas Semdeg aZlevdnen, rac danarCeni pati-
mrebi TavianT saknebs ubrundebodnen. 

saknis gareT mas mxolod orsaaTiani seirnobis ufleba hqonda: samkuTxa 
ezoSi, 15 metris sigrZisa da 7.5 metris siganis teritoriaze, romlis daqa-
nebac 1 metrs Seadgenda. es farTi Weris mxridanac ki mavTulis RobiT iyo 
Semokavebuli. misi garTobisa da dasvenebis erTaderTi forma gazeTebis 
kiTxva da televizoris yureba daqiravebul televizorSi iyo. masTan vizitis 
ufleba mxolod mis advokatsa da, TveSi erTxel, mRvdels hqondaT. 

cixis administracia ugulvebelyofda mis Txovnas, rom masTan paemnis 
ufleba sxva pirebisTvisac daerToT. ganmcxadebelisTvis gankuTvnili we-
rili daikarga da misi konfiskacia oficialurad ar momxdara, da man, 
agreTve, zamTris tansacmeli ver miiRo, romelic misTvis cixeSi 1999 wlis 
oqtombridan 2000 wlis 16 Tebervlamde mihqondaT. 

13.	mTavrobis warmomadgenlebma zemomotanil faqtebTan dakavSirebiT ar ika-
maTes. maT ganacxades, rom sakani rogorc bunebrivi ganaTebiT, ise Weris 
naTuriTa da Ramis sanaTiT naTdeboda. gancxadebiT patimarTan vizitis 
Taobaze ganmcxadeblis ojaxis arcerT wevrs arasodes miumarTavs. paemanTan 
dakavSirebiT uari mxolod ori mimarTvaze ganucxades da orive Txovna 
Jurnalistebisgan iyo.

14.	saqmeSi arsebuli dokumentebi miuTiTebdnen, rom ganmcxadebels misi 
cixeSi yofnis dros sxvadasxva advokatTan 58 Sexvedra hqonia. . amJamad, misi 
warmomadgeneli, romelic islamis sjulis mixedviT misi meuRlea, mas 1997 
wlis 27 ivnisidan 2002 wlis 29 aprilamde periodSi 640-jer Sexvda.

15.	mxareebma mTeli rigi gadawyvetilebebi miiRes, romlebic moiTxovda, rom 
ganmcxadebeli momdevno sami Tvis manZilze samartoo patimrobaSi yofiliyo.  

16.	pirveli gadawyvetileba 1994 wlis 15 agvistos iqna miRebuli, ganmcxadeblis 
dapatimrebisTanave. gadawyvetileba warmoadgens formas, romelSic Semdegi 
ujrebi iyo moniSnuli: “saWiroebs urTierTobis Tavidan acilebas erT an met 
patimarTan” da “Zirs uTxris wesrigsa da disciplinas cixeSi”. ganmcxadebels 
aRniSnulTan dakavSirebiT aranairi SeniSvna ar gamouTqvams.  imave dRes 
eqimma samedicino daskvna gasca,  romelSic weria: 

“[ganmcxadeblis] janmrTelobis mdgomareoba samartoo patimrobas 
Seesabameba. amasTanave, Tu SesaZlebelia, igi rva dRian srul dasvenebas 
saWiroebs”.
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17.	1994 wlis 3 noemberiT daTariRebuli gadawyvetileba, ganmcxadeblisaTvis 
1994 wlis 15 noembridan 1995 wlis 15 Tebervlamde samartoo patimrobis ga-
grZelebis Taobaze,  sasjelaRsrulebis samsaxuris regionuli direqtoris 
ofisis mier damtkicda. gadawyvetilebas igive safuZveli daedo, Tumca gan-
mcxadebelma Semdegi SeniSvna gaakeTa: 

“mimaCnia, rom samartoo patimrobis aRniSnuli zomebi, gansakuTrebiT 
ki simSvidis darRveva Ramis saaTebSi, miuTiTebs survilze, rom poli-
tikuri patimari gamofiton”.

imave dRes gacemul samedicino daskvnaSi eqimi wers: 

“vamowmeb, rom [ganmcxadeblis] janmrTelobis mdgomareoba samartoo 
patimrobis gagrZelebas Seesabameba”. 

18.	1995 wlis 20 ianvris gadawyvetileba, romelic gamoyenebul iqna 1995 wlis 
15 Tebervlidan 15 maisamde, igive dasabuTebas efuZneboda da  regionuli 
direqtoris ofisis mier damtkicda. ganmcxadebelma gadawyvetlebis gacnobis 
aqtis xelmoweraze uari ganacxada. imave dRes gacemul samedicino daskvnaSi, 
eqimi wers:  

“vamowmeb, rom [ganmcxadeblis] janmrTelobis mdgomareoba Seesabameba 
samartoo patimrobis gagrZelebas, romelic administraciuli sasjelis 
saxiT miesaja”.

19.	regionuli direqtoris ofisis mier damtkicebuli 1995 wlis 25 aprilis 
gadawyvetileba, romelic 1995 wlis 15 maisidan 15 agvistomde moqmedebda, 
miuTiTebs:  “[patimari] saWiroebs komunikaciis arqonas erT an ramdenime 
patimarTan” da “usafrTxoebis zomebze”. ganmcxadebeli imave dRes  fresnes 
cixeSi gadaiyvanes.

20.	1995 wlis 26 ivlisiT daTariRebul daskvnaSi, samartoo patimrobis gagr-
Zelebis Sesaxeb, aRniSnulia: “saWiroebs sxva patimrebisgan urTierTobebis 
Tavidan acilebas”.  

1995 wlis 27 ivliss fresnes dawesebulebis eqimis mier gacemul das-
kvnaSi miTiTebulia: “janmrTelobis mdgomareoba samartoo patimrobis gagr-
ZelebasTan SesabamisobaSia”.

21.	1995 wlis 11 agvistos aRniSnuli RonisZieba, dawyebuli 1995 wlis 15 agvi-
stodan, sami TviT gagrZelda.

22.	1995 wlis 10 noembers fresnes dawesebulebis eqimis mier gacemul same-
dicino daskvnaSi miTiTebulia, rom ganmcxadeblis janmrTelobis mdgomareoba 
damakmayofilebelia da samartoo patimrobas Seesabameba.

imave dRiT daTariRebul gadawyvetilebaSi, aRniSnuli RonisZiebis gagrZele-
bis Taobaze, aRniSnulia, rom ganmcxadebeli “dawesebulebaSi wesrigs da di-
sciplinas arRvevs”.

23.	1995 wlis 20 noembers, dawyebuli 1995 wlis 15 noembridan, igive RonisZieba 
momdevno sami TviT gagrZelda.
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24.	1996 wlis 24 ianvris gadawyvetileba, samartoo patimrobis gagrZelebis 
Sesaxeb, “sxva patimrebTan komunikaciis Tavidan acilebis saWiroebaze” miu-

TiTebs. 

1995 wlis 25 ianvriT daTariRebuli, fresnes dawesebulebis eqimis mier ga-
cemuli samedicino daskvna miuTiTebs, rom ganmcxadeblis janmrTelobis 
mdgomareoba damakmayofilebeli iyo.

25.	1996 wlis 4 Tebervlis gadawyvetilebis safuZvelze, 1996 wlis 4 martidan 
aRniSnuli RonisZieba  sami Tvis vadiT gagrZelda.

26.	1996 wlis 19 aprils fresnes dawesebulebis eqimma samedicino daskvna gas-
ca imis Taobaze, rom ganmcxadeblis janmrTelobis mdgomareoba samartoo 
patimrobas Seesabameboda.

1996 wlis 7 maiss, dawyebuli 1996 wlis 15 maisidan, igive RonisZieba  sami 
Tvis vadiT gagrZelda. 1996 wlis 17 apriliT daTariRebul gadawyvetilebaSi 
miTiTebulia, rom “prevenciuli da usafrTxoebis zomebi saWiroa erT-
erTi moyvanili mizezis gamo: saWiroebs komunikaciis aridebas romelime 
patimarTan”.

27.	sinamdviles ar Sefereba ganmcxadeblis mtkiceba, rom, 1996 wlis 31 oqtom-
bramde, misTvis ar ucnobebiaT RonisZiebis Sefardebis Sesaxeb 1996 wlis 15 
maisidan 15 agvistomde periodSi. man Semdegi saxis SeniSvna gaakeTa:

“ar mimaCnia samarTlianad, rom xelmowera xuTi Tvis Semdeg davsva”.

28.	1996 wlis 15 ivliss ganmcxadebels ecnoba, rom samartoo patimroba Se-
efarda da gaacnes safuZveli:  “saWiroebs komunikaciis aridebas sxva patim-
rebTan” da “saerTaSoriso terorizmi”.

29.	1996 wlis 22 oqtombers fresnes dawesebulebis eqimma gasca samedicino da-
skvna imis Taobaze, rom ganmcxadeblis janmrTelobis mdgomareoba samartoo 
patimrobas Seesabameboda.

30.	1996 wlis 31 oqtombris gadawyvetileba samartoo patimrobis gagrZelebis 
Sesaxeb, romelic 1996 wlis 15 noembridan 1997 wlis 15 Tebervlamde moqmedebda, 
“sxva patimrebTan komunikaciis Tavidan acilebis saWiroebaze” miuTiTebs. 
ganmcxadebelma Semdegi SeniSvna gaakeTa: 

“aRvniSnav, rom batonma ..., dawesebulebis direqtorma ukve pasuxi gasca 
Cems SeniSvnebs, romelic me gadaveci 1996 w. 7 noembers dawesebulebis 
sasjelis aRsrulebis komisias. Sesabamisad, moTxovna imis Taobaze, rom 
SeniSvnebi vakeTo, zedmetad mimaCnia. am SeTxvevaSic ki, Cemi samartoo 
patimroba wamebis erT-erTi formaa.” 

gadawyvetileba samartoo patimrobis RonisZiebis gamoyenebis Taobaze  sas-
jelasrulebis samsaxuris Tamjdomaris mier 1996 wlis 14 noembers damtkicda. 

31.	 1997 wlis 17 ianvars parizis regionuli janmrTelobis dacvis samsaxuris 
eqimi samedicino daskvnaSi wers, rom man ganmcxadebeli Seamowma da askvnis, 

rom misi janmrTelobis mdgomareoba samartoo patimrobas Seesabameba.

32.	1997 wlis 20 ianvris gadawyvetileba miuTiTebs imis “aucileblobaze, 
rom [ganmcxadebeli] daculi iyos dawesebulebis sxva patimrebisgan” da 
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rom “saWiroebs komunikaciis aridebas sxva patimrebisgan”. ganmcxadebelma 
Semdegi SeniSvna daurTo:

“minda aRvniSno, rom me am mzardi  Zaladobis qveS vimyofebi da  gan-
calkevebuli var, rogorc politikuri patimari. uars vacxadeb im mi-
zezebze, ris gamoc samartoo patimrobaSi vimyofebi”.

33.	1997 wlis 23 aprilis samedicino daskvnaSi, parizis regionuli jan-
mrTelobis dacvis samsaxuris eqimi amowmebs, rom samartoo patimroba ganm-
cxadeblis janmrTelobis mdgomareobaze uaryofiTad ar imoqmedebs.

34.	1997 wlis 25 aprilis gadawyvetileba, samartoo patimrobis gagrZelebis 
Taobaze, Semdegi mizezebiT iqna dasabuTebuli:

“sifrTxilisa da usafrTxoebis zomebi gamomdinareobs Semdegi 
mizezebidan:

•	saWiroebs piradi usafrTxoebis dacvas dawesebulebis sxva patimrebisgan;

•	saWiroebs komunikaciis aridebas sxva patimrebisgan”.

ganmcxadebelma daurTo Semdegi komentari:

“me aravis Sevumowmebivar, avuwonivar, arc gauzomavT sisxlis wneva, da 
sxva ... minda SevniSno, rom kiTxvaris qveda nawili ukve Sevsebuli iyo. 
ase rom, es ukve dacinva da farsia. viTxov, sruli samedicino Semowmeba 
Camitardes”.

35.	1997 wlis 21 ivlisis gadawyvetileba damatebiT eyrdnoba “dawesebulebaSi 
wesrigisa da disciplinis moSlis mcdelobas” da “terorizmis aqtebTan 
dakavSirebul potenciur safrTxeebs”. ganmcxadebelma Semdegi SeniSvnebi da-
urTo:

“samedicino Semowmebis Semdeg, ar mimiRia samedicino daskvna da Tqven 
iyenebT yalb dokumentebs, romlis Cvenebasac ki ver bedavT. moviTxov 
saswrafo Sexvedras dawesebulebis direqtorTan”.

36.	1997 wlis 13 agvistos gadawyvetileba kvlav imeorebs frazas: “saWiroa 
komunikaciis ar qona sxva patimrebTan”.

37.	1997 wlis 14 oqtombers fresnes dawesebulebis eqimma gasca samedicino da-
skvna imis Taobaze, rom ganmcxadeblis janmrTelobis mdgomareoba samartoo 
patimrobisTvis damakmayofilebelia.

1997 wlis 21 oqtombrisa da 1998 wlis 23 ianvris gadawyvetilebebi 1997 wlis 
13 agvistos gadawyvetilebas imeoreben. 21 oqtombris gadawyvetilebaze xelis 
mowerisas, ganmcxadebelma aRniSna:

“xels vawer protestis niSnad imisa, rom, am usamarTlo da represiuli 
gadawyvetilebiT, safrangeTis mTavrobas mZevlad hyavs politikuri pa-
timari”.

38.	1998 wlis 23 ianvars fresnes dawesebulebis eqimma gasca samedicino daskvna 
imis Taobaze, rom ganmcxadeblis janmrTelobis mdgomareoba samartoo patim-
robisTvis damakmayofilebelia.
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39.	mas mohyva 1998 wlis 22 aprilis gadawyvetileba, romelSic miTiTebulia, 
rom ganmcxadeblis janmrTelobis mdgomareoba samartoo patimrobas Seesa-
bameba da 1998 wlis 23 ivlisis gadawyvetileba, rom samartoo patimroba jan-
mrTelobis mdgomareobaze uaryofiTad ar aisaxeba. igive weria 1998 wlis 21 
oqtombriT daTariRebul daskvnaSi.

40.	1998 wlis 22 aprilis, 23 ivlisisa da 19 oqtombris gadawyvetilebaSi miTi-
Tebulia, rom “usafrTxoebisa da prevenciuli zomebi saWiroa patimris xasi-
aTidan da pirad saqmeSi arsebuli Canawerebidan gamomdinare”.  

ganmcxadebelma 1998 wlis 22 aprilis daskvnaze Semdegi komentari gaakeTa:

“me vadastureb am Setyobinebis gacnobas, magram vaprotesteb Cem mi-
marT umsgavsi politikuri represiis am gaumarTlebeli RonisZiebis 
gamoyenebis gagrZelebas. gTxovT, momawodoT asli”.

1998 wlis 19 oqtombris gadawyvetilebaze ki SeniSna:

“dokumentze araloialuri direqtoris moadgilis, baton v-s xelmo-
wera mowmobs im represiuli RonisZiebis usamrTlobas, romelic dawe-
sebulebis samsaxurma me, rogorc politikur patimars, Semifarda”.

41.	1998 wlis 19 oqtombriT daTariRebul gadawyvetilebaSi miTiTebulia, 
rom “usafrTxoebisa da prevenciuli zomebi saWiroa patimris xasiaTidan da 
pirad saqmeSi arsebuli Canawerebidan gamomdinare”.

42.	1999 wlis 15 ianvars la santes cixis eqimma gasca samedicino daskvna, ro-
melSic weria:

“ganmcxadeblis janmrTelobis mdgomareoba samartoo patimrobis gansa-
xorcieleblad damakmayofilebelia da igi fsiqiatriul mkurnalobas 
saWiroebs”.

1999 wlis 14 ianvriTa da 8 apriliT daTariRebul gadawyvetilebebSi miTi-
Tebulia:

“patimari unda darCes administraciul samartoo patimrobaSi wesrigis 
dacvisa da usafrTxoebis miznebidan gamomdinare, rac efuZneba mis xa-
siaTs, piradi saqmis Canawerebsa da misi sasamarTlo saqmis arss”.

43.	iusticiis saministros 1999 wlis 20 ianvrisa da 20 aprilis gadawyvetilebebSi 
miTiTebulia:

“patimari, romelic aris gansakuTrebiT mZime danaSaulis Camdeni da, 
Sesabamisad, saSiSi, misi xasiaTidan da sasjelis vadidan gamomdinare, 
saWiroebs samartoo patimrobis gagrZelebas, wesrigis dacvisa da usa-
frTxoebis miznebidan gamomdinare.”

44.	1999 wlis 9 aprils la santes cixis mTavarma eqimma samedicino daskvna 
gasca, romelSic weria:

“1998 wlis dekembris cirkulari samartoo patimrobis Sesaxeb miu-
TiTebs, rom eqimis daskvna mxolod samartoo patimrobis erTwliani 
vadis gasvlis Semdeg saWiroebs ganaxlebas. amitom saWiro ar aris, 
rom samartoo vadis gagrZelebis gadawyvetilebas samedicino daskvna 
davurTo”.
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45.	1999 wlis 23 aprils dawesebulebis sxva eqimma gasca samedicino daskvna 
imis Taobaze, rom patimris janmrTelobis mdgomareoba samartoo patimrobaSi 
gagrZelebasTan srul SesabamisobaSia.

46.	1999 wlis 20 ivlisiT daTariRebuli samedicino daskvna adasturebs, rom 
ganmcxadeblis janmrTeloba misi samartoo patimrobaSi darCeniT ar Seiryeva.

47.	1999 wlis 22 ivlisis gadawyvetilebaSi Semdegi mizezebia miTiTebuli:

“Tqveni pirovnebisa da sasjelis simZimis klasifikaciis gaTvaliswinebiT 
da, agreTve, Tqveni rwmenisa da sasamarTloSi mimdinare saqmidan 
gamomdinare, Tqven momdevno sami Tvis ganmavlobaSi samartoo patimrobaSi 
rCebiT _ wesrigis dacvisa da usafrTxoebis motivebidan gamomdinare”. 

48.	 1999 wlis 25 oqtombris gadawyvetilebaSi, romelic ZalaSi Sevida 1999 
wlis 15 noembers, weria:

“aucilebelia samartoo patimrobis gagrZeleba kidev sami TviT, raTa 
dacul iqnes wesrigi da usafrTxoeba dawesebulebaSi Tqveni saSiSro-
ebidan, aseve, im unaridan gamomdinare, rom zegavlena moaxdinoT sxva 
patimrebze da gaqcevis mowyobis safrTxidan gamomdinare”.

ganmcxadebelma Semdegi komentarebi daurTo:

“minda SevniSno, rom es samarcxvino maskaradi, romelic sionistma mi-
litaristma elisabet gigum moawyo, romelic safrangeTis iusticiis 
saministros marTavs imperialisturi Zalebis saxeliT  da cdiloben 
safrangeTi daiyvanon aSS-s vasalur qveynamde, grZeldeba. eSmaksa dala-
xvros adamianis uflebebi da kanonic. alluha aybar”.

49.	2000 wlis 1 Tebervals xelisufleba daeyrdno

“wesrigis dacvisa da usafrTxoebis miznebs, Tqven mier Cadenili dana-
Saulis simZimes.”

50.	2000 wlis 27 aprilis, 20 ivlisisa da 20 oqtombris gadawyvetilebebi 
1999 wlis 25 oqtombris gadawyvetilebebis identurad aris formulirebuli,  
garda damatebiTi winadadebisa: “geZlevaT daxmarebis SesaZlebloba garedan”.

51.	2000 wlis 13 ivliss la santes cixis mTavarma eqimma gasca Semdegi samedi-
cino daskvna:

“me, qvemore xelismomweri, ... vadastureb, rom [ganmcxadebeli] imyofeba 
jansaR fizikur da fsiqikur mdgoamreobaSi 6 wlis samartoo patimrobis 
Semdeg.

amasTanave, minda aRvniSno, rom gamarTlebulad ar mimaCnia pacientis 
eqimisgan janmrTelobis daskvnis gamoTxovna, romelic SeiZleba saeqs-
perto daskvnad iqnes gamoyenebuli. eqimisaTvis rTulia samartoo pati-
mrobis misja administraciul da ara samedicino safuZvelze.”

52.	2000 wlis 3 oqtombers sxva eqimma gasca samedicino daskvna, romelSic 
weria:

“me, qvemore xelismomweri, ... vadastureb, rom dRes Sevamowme 
[ganmcxadebeli]. 
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aranairi klinikuri Semowmeba ar ganxorcielebula. amisda miuxedavad, 
misi sulieri mdgomareobidan gamomdinare, ar SemiZlia Sevadgino 
samedicino daskvna imis Taobaze, misi janmrTelobis mdgomareoba Se-
saferisi aris Tu ara samartoo patimrobis gagrZelebasTan”. 

53.	2001 wlis 5 da 23 ianvars iusticiis saministrom fleri-merogisa da 
la santes cixeebis direqtorebis 2000 wlis 30 dekembriTa da 2001 wlis 22 
ianvriT daTariRebuli gadawyvetilebebi daamtkica: ganmcxadeblis samartoo 
patimroba avtomaturad gagrZeldes wina gadawyvetilebis vadis gasvlisa da 
meore dawesebulebaSi gadayvanis Semdegac.

54.	2001 wlis 22 ianvris gadawyvetilebaSi Semdegi mizezebia moyvanili:

“mxedvelobaSi iqna miRebuli Tqveni pirovneba, Tqveni klasificireba 
gansakuTrebiT mZime danaSaulis Camdenad, ganaCenis xangrZlivoba 
[uvado Tavisuflebis aRkveTa], Cadenili danaSaulis xasiaTi da Tqveni 
monawileoba saerTaSoriso teroristul qselSi. yvela zemoCamoTvlili 
saSiSroebis obieqturi indikatorebi gvaZleven imis safuZvels, rom 
Tqven, usafrTxoebis miznebidan gamomdinare, samartoo patimrobaSi 
mogaTavsoT.”.

55.	2001 wlis 20 marts la santes eqimma daamowma, rom man ganmcxadebeli moi-
naxula, magram misi samedicino Semowmebis saSualeba ar mieca. man daamata:

“amisda miuxedavad, misi amJamindeli fsiqikuri mdgomareobis gaTva-
liswinebiT, me ar SemiZlia gavce samedicino daskvna, SeiZleba Tu ara 
misi datoveba samartoo patimrobaSi”.

2001 wlis 28 marts ganmcxadebelma Semdegi komentari gaakeTa:

“me kidev erTxel Semivses forma, romelic ukve momzadebuli iyo 19 
marts... me vgmob “TeTr wamebas” ganuwyveteli samartoo patimrobis 
formiT, romelic 2000 wlis 28 dekembris seriozuli provokaciis 
Sedegad kidev ufro damZimda karze arsebuli sarkmlis daxurviT, 
romelic axla mxolod ocdaaTgradusiani kuTxiT iReba (7.5 sm) da 
sufTa haeris Semosvlas xels uSlis. da es yvelaferi vizitebisa da 
franguli enis gakveTilebis akrZalvas . emateba Tqven humanurobis wi-
naaRmdeg danaSauls CadixarT”.

56.	2001 wlis 28 marts koSanis savadmyofos eqimma, romelic la santes dawe-
sebulebaSi praqtikaze iyo, samedicino daskvnaSi Cawera:

“me, qvemore xelismomweri ... vadastureb, rom parizis la santes da-
wesebulebis eqimebi kompetenturi ar arian, raTa daaskvnan, Seesabameba Tu 
ara samartoo patimrobis gagrZelebas amJamad la santes dawesebulebaSi 
myof patimar iliC ramires sanCesis fizikuri Tu fsiqikuri mdgomareoba”.

57.	2001 wlis 22 aprils miRebuli iqna gadawyvetileba, samartoo patimrobis 
gagrZelebis Sesaxeb:

“raTa dacul iqnas dawesebulebaSi wesrigi da usafrTxoeba Tqveni 
saSiSroebidan da im unaridan gamomdinare, rom zegavlena moaxdinoT 
sxva patimrebze, aseve _ gaqcevis mowyobis safrTxidan gamomdinare”. 
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igive mizezebi iyo motanili samartoo patimrobis gagrZelebis Sesaxeb 
2001 wlis 18 ivnisisa da seqtembris gadawyvetilebebSi.

58.	2001 wlis 23 maiss ambulatoriuli konsultaciisa da mkurnalobis samsa-
xuris eqimma la santes dawesebulebis direqtors Semdegi miswera:

“Sevxvdi baton iliC ramires sanCess … me mkiTxes, xom ar iyo janmrTelobis 
mdgomareobasTan Seusabamo pacientis samartoo patimroba.

imisda miuxedavad, rom b-ni ramires sanCesi karg fizikur da fsiqikur 
mdgomareobaSi imyofeba, mkacrma samarto patimrobam, eqvs wlisa da cxra 
Tvis manZilze, sabolod fsiqologiuri aSliloba unda gamoiwvios. 

Cemi, rogorc eqimis movaleobaa, SegatyobinoT am potenciuri Sedegebis 
Sesaxeb, raTa Tqven Sesabamisi gadawyvetilebis miRebis SesaZlebloba 
gqondeT”. 

59.	2001 wlis 20 ivniss eqimma, romelmac gasca 2001 wlis 20 martis samedicino 
daskvna, meore samedicino daskvna gasca, romelSic igive pirobebia moyvanili.  

60.	gadawyetilebaSi, romelic ZalaSi Sedioda 2001 wlis 22 ivlisidan, Semdegi 
mizezebia motanili:

“raTa dacul iqnas dawesebulebaSi wesrigi da usafrTxoeba Tqveni 
saSiSroebidan d im unaridan gamomdinare, rom zegavlena moaxdinoT, 
aseve gaqcevis mowyobis safrTxidan gamomdinare”. 

61.	2001 wlis 20 seqtembers ganmcxadeblis Semowmebis Semdeg ambulatoriuli 
konsultaciisa da mkurnalobis samsaxuris eqimma gasca samedicino daskvna 
“samartoo patimrobis gagrZelebis SesabamisobasTan dakavSirebiT”:

“fizikuri da fsiqikuri mdgomareoba sruliad mizanSewonilia Svidi 
wlis samartoo patimrobasTan”, 

Tumca aqve daumata:

“es Tvalsazrisi ar warmoadgens eqspertis daskvnas, radgan me saTanado 
kvalifikacia ar gamaCnia.”

62.	2001 wlis 4 oqtombers Semdegi safuZveli  samartoo patimrobis dasa-
sabuTeblad iyo motanili:

“aucilebelia samartoo patimrobis gagrZeleba dawesebulebaSi wesri-
gisa da usafrTxoebis miznebidan gamomdinare da raTa Tavidan iqnes 
acilebuli Tqveni zegavlena patimrebze, da/an gaqcevis mceloba”.

ganmcxadebelma, kerZod, SeniSna:

“Svid welze meti xnis samartoo patimrobis Semdeg, vizitebisa da 
franguli enis gakveTilebis akrZalvisa da sakanSi sufTa haeris 
raodenobis Semcirebis Semdeg, saidanac Zveli xis saskolo merxic ki iqna 
gatanili: yvelaferi es mowmobs im represiuli zomebis usamarTlobas, 
rac gautexeli revoluciuri politikuri lideris winaaRmdg  miiRes.”

63.	2001 wlis 20 dekembers RonisZieba momdevno sami TviT ganaxlda:
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“mxedvelobaSi miRebul iqna Tqveni pirovneba, sasjelis xangrZlivoba, 
danaSaulis simZime da xasiaTi da Tqveni monawileoba saerTaSoriso 
teroristul qselSi. saSiSroebis yvela es obieqturi niSani, usaf-
rTxoebis miznebidan gamomdinare, TqvenTvis samartoo patimrobis ga-
grZelebisaTvis aucilebel pirobas warmoadgens .”

64.	2002 wlis 10 ianvris, 25 martisa da 8 ivlisis gadawyvetilebebSi miTi-
Tebulia:

“aucilebelia Tqveni datoveba samartoo patimrobaSi wesrigisa da usa-
frTxoebis dacvis mizniT, raTa Tavidan iqnes acilebuli Tqveni zegav-
lena sxva patimrebze da gaqcevis mowyobis mcdeloba. is garemoeba, rom 
Tqven mogesajaT uvado Tavisuflebis aRkveTa, Tqveni klasificireba 
gansakuTrebiT mZime danaSaulis Camden msjavrdebulad da Tqven mier 
Cadenili danaSaulis xasiaTidan gamomdinare, SeuZlebelia, ar mogesa-
joT samartoo patimroba.”

65.	2002 wlis 13 ivniss ambulatoriuli konsultaciisa da mkurnalobis samsa-
xuris eqimis TanaSemwem gasca samedicino daskvna, romelSic Cawera:

“me, qvemore xelismomweri, eqimi ...  ambulatoriuli konsultaciisa da 
mkurnalobis samsaxuris eqimis TanaSemwe la santes dawesebulebaSi, va-
dastureb, rom samartoo patimrobaSi datovebis mizanSewonilobasTan 
dakavSirebiT, Sevamowme b-ni ramires sanCesi, dabadebuli 1949 wlis 12 
oqtombers,, misive moTxovnis safuZvelze.

samedicino TvalsazrisiT, wlebis manZilze xangrZlivi samartoo patim-
robis problema is aris, rom man msjavrdebulis fsiqikur da mentalur 
janmrTelobaze SeiZleba uaryofiTad imoqmedos”. 

66.	2002 wlis 29 ivliss ambulatoriuli konsultaciisa da mkurnalobis sam-
saxuris eqimma janmrTelobis dacvis saministros Semdegi daskvna miswera:

“pacienti, romelic, rogorc mogexsenebaT, imyofeba izolatorSi, saf-
rangeTis sisxlis samarTlis kodeqsis Sesabamisad, yovelkvireulad 
or savaldebulo samedicino Semowmebas gadis ambulatoriuli konsul-
taciisa da mkurnalobis samsaxuris eqimebisgan.

amJamad, misi janmrTelobis mdgomareoba brwyinvalea. Cemi kvalifikacia 
saSualebas ar maZlevs, misi fsiqikuri mdgomareobis Sesaxeb kvalifi-
ciuri daskvna davwero.

aseve, b-n ramires gomess SeuZlia, savaldebulo samedicino vizitebis 
garda, damatebiTi konsultaciisaTvis ambulatoriuli konsultaciisa 
da mkurnalobis samsaxuris eqimebs mimarTos.

amis safuZvelze man SeZlo, konsultaciisaTvis ofTalmologisaTvis 
miemarTa ... da saTvaleebi gamouweres.

ramdenjerme, savaldebulo vizitebisgan damoukideblad, eqimebs 
mkurnalobisTvis mimarTa ... 

unda aRvniSnoT, rom b-nma ramires sanCesma regionuli samedicino da 
fsiqologiuri samsaxuris fsiqologis daxmarebaze uari ganacxada”.
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67.	2002 wlis seqtemberSi momdevno gadawyvetileba samartoo patimrobis gagr-
Zelebis Taobaze miRebul iqna “wesrigisa da usafrTxoebis dacvis mizniT, 
rac seriozuli safrTxis qveS dgas saerTaSoriso teroristul qselSi 
ganmcxadeblis monawileobis gamo, misi saSiSroebidan da gaqcevis mowyobis 
riskebidan gamomdinare.”

68.	2002 wlis 17 oqtombers ganmcxadebeli gadayvanil iqna sent-moris 
dawesebulebaSi (indres departamenti), sadac misi samartoo patimroba 
dasrulda. 2003 wlis 13 maiss man sasamarTloSi gancxadeba Seitana: igi 
axali pirobebis _  kerZod, parizidan daSorebis _ gamo Cioda.

69.	2003 wlis ivnisSi gamoica wigni “revoluciuri islami”, romelic ganmcxa-
debelma Jurnalistis daxmarebiT dawera.

70.	2003 wlis 27 agvistos, janmrTelobis dacvis saministros werilis pasuxad, 
indres janmrTelobis dacvis inspeqtorma dawera:

“b-ni ramires sanCess samedicino Semowmeba dawesebulebaSi Semosvlis-
Tanave _ 2002 wlis 17 oqtombers _ Cautarda . 

igi samartoo patimrobaSi ar mouTavsebiaT sen-moris dawesebulebaSi.

rac Seexeba misi fizikuri janmrTelobis mdgomareobas, igi savaldebulo 
samedicino momsaxurebasa da konsultaciebs Rebulobs ambulatoriuli 
konsultaciisa da mkurnalobis samsaxuris eqimebisgan, misi moTxovnis 
Sesabamisad.

rac Seexeba mis fsiqikur mdgomareobas, igi regionuli janmrTelobis 
dacvis samsaxuris fsiqiatrma standartuli proceduris Sesabamisad 
Seamowma. mas Semdeg damatebiTi gamokvlevebi ar dauniSnavT da fsiqiatris 
daxmareba arc pacients mouTxovia.  mas 2003 wlis 26 agvistos Semowmeba 
Cautarda. rekomendacia, damatebiTi Semowmebis Taobaze, regionuli ja-
nmrTelobis dacvis samsaxurs arc amis Semdeg miucia”.

71.	2004 wlis 18 marts ganmcxadebeli fresnes dawesebulebaSi, parizis gare-
ubanSi gadaiyvanes, sadac igi kvlav samartoo patimrobaSi moaTavses. amas 
JurnalistTan misi satelefono interviu mohyva, romelic satelevizio arxiT 
gadaica. interviuSi ganmcxadebelma uari ganacxada, sinanuli gamoexata mis 
msxverplTa mimarT im mizeziT, rom isini “ar iyvnen udanaSaulo msxverplni”.

72.	2004 wlis 6 agvistos fresnes dawesebulebis eqimma gasca samedicino das-
kvna, romelSic weria:

“me, qvemore xelis momweri ... vadastureb, rom samartoo patimrobis 
gagrZeleba b-n iliC ramires sanCesisaTvis, dabadebuli 1949 wlis 12 
oqtombers, misi fsiqikuri mdgomareobisaTvis sazianoa.

samartoo patimrobis dasruleba xels Seuwyobs qronikul fizikur pa-
Tologiaze monitorings, rac pacients axlaxan aReniSna da samedicino 
meTvalyureobas saWiroebs.”

73.	2005 wlis 20 dekembers sxva eqimma gasca samedicino daskvna, romelSic 
weria:

“me, qvemore xelismomweri, ... regularulad vxvdebi b-n iliC ramires 
sanCess, msjavrdebuls, romelic sapyrobileSi imyofeba .
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samartoo patimrobis gagrZeleba misi janmrTelobisaTvis sazianoa: es 
ramdenime weliwadia grZeldeba da samedicino TvalsazrisiT, sasur-
velia, misi Sewyveta.”

74.	2005 wlis 24 ianvars ganmcxadebeli  fleri-merogis dawesebulebaSi gada-
iyvanes da 24 noembers ki _ la santes dawesebulebaSi. orive dawesebulebaSi 
igi imyofeboda samartoo patimrobaSi, romlis ganaxleba periodulad xde-
boda.

75.	2005 wlis 30 ivnissa da 5 oqtombers ambulatoriuli konsultaciisa da 
mkurnalobis samsaxuris mTavarma eqimma gasca ori, faqtobrivad, analogiuri 
samedicino daskvna, romelSic weria:

“me, qvemore xelismomweri ... vadastureb, rom b-ni ramires sanCes iliCi, 
dabadebuli 1949 wlis 12 oqtombers, dawesebulebaSi Semosvlis dRidan 
Cemi meTvalyureobis qveSimyofeba. 

b-n ramires sanCesis fizikuri janmrTelobis problemebi, rac mas dawe-
sebulebaSi Semosvlisas aReniSneboda, amJamad, stabiluria.

b-ni ramires sanCesi kvlav ganagrZobs Civils im sirTuleebTan dakav-
SirebiT, rac misTvis samartoo patimrobas moaqvs.

radgan mas ar aqvs survili, fleri-merogis dawesebulebis regionuli 
samedicino da fsiqologiuri samsaxuris eqimebma umkurnalon, me ar 
var kompetenturi, davadgino, Tu ra zegavlena moaqvs mis sulier mdgo-
mareobaze im pirobebs, romelSic igi imyofeba. amitom misi samedicino 
da fsiqologiuri Semowmeba sasurvelia.

daskvna gacemulia dawesebulebis administraciis moTxovniT, kanonis 
Sesabamisad, daniSnulebisamebr warsadgenad.”

76.	2006 wlis 5 ianvars ganmcxadebeli  klervos dawesebulebaSi, gadaiyvanes 
sadac igi saerTo reJimSi imyofeboda. 

b. ganmcxadeblis moTxovna sasamarTlo ganxilvis Taobaze

77.	1996 wlis 14 seqtembers parizis administraciul sasamarTloSi ganmcxa-
debelma sarCeli Seitana 1996 wlis 11 ivlisis gadawyvetilebis winaaRmdeg, 
samartoo patimrobaSi misi moTavsebis Sewyvetis moTxovniT. 

78.	1998 wlis 25 noembris gadawyvetilebiT, parizis administraciulma sasamar-
Tlom sarCelze uari ganacxada, daaskvna ra, rom sadavo gadawyvetileba aris 
Sida administraciuli RonisZieba, romlis gauqmebis ufleba administraciul 
sasamarTloebs ar gaaCniaT.

79.	ganmcxadebelma sarCeli Seitana sasamarTloSi, 2005 wlis 17 Tebervlis 
gadawyvetilebis winaaRmdeg, mis samartoo patimrobaSi moTavsebasTan da-
kavSirebiT. 2005 wlis 15 dekembris gadawyvetilebiT, parizis administraciulma 
sasamarTlom daadgina:

“Tumca administracia sakuTari poziciis dacvis mizniT amtkicebs, rom 
mosamarTlem, romelic ganaCenis aRsrulebaze pasuxismgebelia, 2005 
wlis 4 Tebervals gamoitana zepiri gadawyvetileba b-n ramires sanCe-
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sisaTvis samartoo patimrobis gagrZelebis Taobaze. CanawerebSi ar ar-
sebobs aranairi mtkicebuleba, rom regionulma direqtorma sasjelis 
aRsrulebis komitetisgan gadawyvetileba moipova, vidre dasabuTebul 
angariSs gaugzavnida iusticiis saministros _ miuxedavad imisa, rom 
sisxlis samarTlis saproceso kodeqsis muxli D. 283-1-is Tanxmad, ko-
miteti erTaderTi organoa, romelic uflebamosilia, gadawyvitos un-
da gagrZeldes Tu ara samartoo patimroba erTi wlis Semdeg. aqedan 
gamomdinareobs, rom b-n ramires sanCesis argumenti,  _ 2005 wlis 17 
Tebervlis gadawyvetileba samartoo patimrobis gagrZelebis Taobaze 
arasrulfasovania da unda gauqmdes _ aris kargad dasabuTebuli.

rac Seexeba kompensaciis miRebis sakiTxs:

imisda miuxedavad, rom iuridiulad dausabuTebeli samartoo patim-
roba gadacdomas warmoadgens, romelic iwvevs saxelmwifos pasuxismge-
blobas. amgvari gadacdoma amgvar sasjels daqvemdebarebuli pirovne-
bisaTvis ar SeiZleba iwvevdes kompensacias zaralis gamo, Tuki saqmis 
iseTi garemoebebi iyo, rom kanoni amarTlebda gadawyvetilebis miRebas 
samartoo patimrobis Sesaxeb; radganac savaraudo ziani ar SeiZleba 
ganxilul iqnes rogorc gadawyvetilebis miRebisas daSvebuli gadac-
domis Sedegi.

gamoZieba miuTiTebs, rom b-n ramires sanCess uvado Tavisuflebis aR-
kveTa policiis oficrebis mkvlelobis gamo miesaja. gamoZieba mis 
saqmeze sxvadasxva teroristuli aqtebis mowyobasTan dakavSirebiT 
daiwyo, maT Soris, ganzrax sicocxlis xelyofa da asafeTqebeli mo-
wyobilobis gamoyeneba moZravi qonebis ganadgurebis mizniT. ganmcxa-
debelma komunikacia, fleri-merogis dawesebulebaSi an mis gareT, Sei-
Zleba gamoiyenos misi teroristuli qselis wevrebTan kontaqtebis aRsa-
dgenad an sxva patimrebis gadasabireblad _ gaqcevis momzadebis mizniT. 
amrigad, winamdebare saqmis garemoebebi imvgaria, rom iuridiulad 
amarTlebs miRebul gadawyvetilebas sami TviT samartoo patimrobis 
gagrZelebis Taobaze. b-n ramires sanCesis gancxadeba zianis Sesaxeb, 
rac gulisxmobs sxva msjavrdebulebTan kontaqtebis dakargvas, ar 
SeiZleba, ganxilul iqnes 2005 wlis 17 Tebervlis gadwyvetilebis pro-
ceduruli xarvezis Sedegad. amis gamo, misi moTxovna saxelmwifos 
mxridan misTvis zianis anazRaurebis Taobaze aris usafuZvlo. ... “

II.	 Sesabamisi Sidasaxelmwifoebrivi kanonmdebloba da 
praqtika

80.	1. sisxlis samarTlis saproceso kodeqsi

muxli D. 270

“garda im garemoebebisa, romelic moyvanilia muxlSi D. 136 - D. 147, sasjel-
aRsrulebis dawesebulebis mosamsaxures unda hqondes saSualeba msjavr-
debulis yofna dawesebulebaSi nebismier dros Seamowmos.

Ramis saaTebSi unda iyos SesaZlebloba, aucileblobis SemTxvevaSi, sakani 
ganaTdes. sakanSi Sesvla mxolod sakmarisi safuZvlis arsebobis SemTxvevaSi 
an gardauvali safrTxis SemTxvevaSi unda moxdes. yvela SemTxvevaSi, Sesvla 
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unda ganxorcieldes sul cota ori TanamSromlisa da oficris mier, romelic 
RamiT morigeobs”. 

muxli D. 272

“Semovla SeiZleba ganxorcieldes mas Semdeg, rac Suqebi Caqreba Ramis 
saaTebSi dadgenil dros, rac SeiZleba Seicvalos yoveldRiurad, ufrosi 
oficris mier, dawesebulebis direqtoris brZanebiT.”

muxli D. 283-1

“saerTo reJimis dawesebulebis msjavrdebuli SeiZleba moTavsebul iqnas 
samartoo patimrobaSi misi moTxovnisamebr an usafrTxoebisa da sifrTxilis 
zomebidan gamomdinare.

brZaneba msjavrdebulis samartoo patimrobaSi moTavsebis Sesaxeb SeiZleba 
gasces dawesebulebis direqtorma, romelmac amis Sesaxeb regionul direqtors 
an sasjelis aRsrulebaze pasuxismgebel mosamarTles dauyovnebliv unda 
acnobos. amis Sesaxeb dawesebulebis direqtorma aseve unda acnobos sasjelis 
aRsrulebis komisias, msjavrdebulis samartoo patimrobaSi moTavsebis an 
msjavrdebulis protestis Semdeg, komisiis pirvelsave Sexvedraze. 

msjavrdebuls, piradad an advokatis meSveobiT, SeuZlia Tavisi SeniSvnebi 
sasjelis aRsrulebaze pasuxismgebel mosamarTles warudginos. 

samedicino jgufs yoveldRiurad samartoo patimrobaSi moTavsebul msjavr-
debulTa siebi unda miewodos. samartoo patimrobaSi myof msjavrdebuls 
samedicino Semowmeba muxl D. 381-is Sesabamisad unda gaewios. msjavrdebulis 
janmrTelobis mdgomareobidan gamomdinare, eqimma SeiZleba gamoTqvas Tval-
sazrisi samartoo patimrobis Sewyvetis Sesaxeb.

samartoo patimroba SeiZleba sam Tves aRematebodes mxolod im SemTxvevaSi, 
Tu sasjelis aRsrulebis komisias axali angariSi waredgineba da regionuli 
direqtori ase gadawyvets.

samartoo patimroba SeiZleba aRematebodes erT wels mxolod im SemTxvevaSi, 
Tu iusticiis saministro ase gadawyvets, regionuli direqtoris mier war-
dgenili dasabuTebuli moxsenebis safuZvelze, mas Semdeg rac regionuli 
direqtori sasjelis aRsrulebis komisiisa da eqimis daskvnebs miiRebs.

dawesebulebis direqtorma samartoo patimrobis Sesaxeb Canawerebi admi-
nistraciuli da sasamarTlo organoebis winaSe unda waradginos, sazeda-
mxedvelo vizitebisa da inspeqciebis SemTxvevaSi”. 

muxli D. 283-2

“samartoo patimroba disciplinur sasjels ar warmoadgens.

samartoo patimrobaSi myofi msjavrdebulebi dawesebulebis Cveulebriv 
reJims ar eqvemdebarebian”.

81.	2. cirkularebi

amonaridi 1998 wlis 8 dekembris cirkularidan sisxlis samarTlis sapro-
ceso kodeqsis cvlilebebTan da damatebebTan dakavSirebiT

4.	 “samartoo patimroba, rogorc usafrTxoebisa da sifrTxilis zoma
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brZaneba usafrTxoebisa da sifrTxilis zomad samartoo patimrobis da-
wesebis Sesaxeb gamoicema dawesebulebis direqtoris mier, msjavrdebulis 
moTxovnis Sesabamisad an direqtoris sakuTari iniciativiT. ramdenadac 
mxolod direqtors aqvs ufleba gasces brZaneba samartoo patimrobaSi 
moTavsebis Sesaxeb, igi valdebulia, safuZvlianad daasabuTos.

4.1 dasabuTebis saWiroeba

1995 wlis 17 Tebervlis Conseil d’Etat’s Marie gadawyvetilebiT, administraciul 
sasamarTlos mieniWa iurisdiqcia, disciplinuri RonisZiebis kanoniereba 
ganixilos.

sasamarTlo ganxilva ar vrceldeba gadawyvetilebebze samartoo pati-
mrobis Sesaxeb, romelic “Sida administraciul zomad” iTvleba da gan-
xilvas ar eqvemdebareba.

muxli D. 283-2-is safuZvelze sasamarTlo miiCnevs, rom “samartoo 
patimroba Tavisuflebis aRkveTis pirobebs ar unda auaresebdes” (Conseil 
d’Etat, 28 February 1996, Fauqueux, and Conseil d’Etat, 22 September 1997, Trébutien) 

4.2 safuZvlis buneba

ar aris sakmarisi gameoreba mokle frazisa “rogorc usafrTxoebisa da 
sifrTxilis zoma”, romelic gamoiyeneba muxlSi D. 283-1. 

. . . 

brZaneba samartoo patimrobis Sesaxeb, rogorc sifrTxilisa da usa-
frTxoebis zoma, unda efuZnebodes namdvil safuZvlebs, romelic gamom-
dinareobs im safrTxidan, rom msjavrdebuli iwvevs an dgas seriozuli 
zianis winaSe. 

4.3 dausabuTebeli mizezebi

brZaneba samartoo patimrobis Sesaxeb ar SeiZleba gamoices mxolod 
Semdegi mizezebis gamo:

4.3.1. danaSaulis buneba

danaSaulis simZime, risTvisac msjavrdebuls Tavisuflebis aRkveTa mi-
esaja, da danaSaulis buneba, risTvisac brali daedo, TavisTavad, samar-
too patimrobis dawesebis safuZvels ar warmoadgens.

. . .

III.	samartoo patimrobis procedura

. . .

1.4. gadawyvetilebis Sinaarsi

gadawyvetileba unda iyos dabeWdili blankze aq TandarTuli nimuSis 
mixedviT da unda ecnobos sasamarTlos dasrulebis Semdeg. blanki Sed-
geba ori ganyofilebisgan, erTi – gadawyvetilebis safuZvlebis Sesaxeb 
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da meore – msjavrdebulis SeniSvnebisaTvis. damatebiTi SeniSvnebi an 
nebismieri dokumenti, romelic raime saxis ganmartebas iZleva, SeiZleba 
gadawyvetilebas Tan daerTos. 

. . .

2.2. dokumentebis aslebi

sisxlis samarTlis saproceso kodeqsis muxli D. 283-1, qvepunqti 2 iT-
xovs, rom dawesebulebis direqtorma regionul direqtorsa da sasjelis 
aRsrulebaze pasuxismgebel mosamarTles am gadawyvetilebis Sesaxeb dau-
yovnebliv acnobos.

gadawyvetilebis asli, braldebulis samartoo patimrobaSi moTavsebis 
Taobaz,e aseve unda gaegzavnos mosamarTles.

3. RonisZiebis gauqmeba

samartoo patimroba ar niSnavs ganusazRvreli vadiT mis gagrZelebas, 
radgan misi daniSvna dasabuTebuli unda iyos faqtobrivi garemoebebiTa 
da samarTlebrivi mosazrebebiT, rac SeiZleba Seicvalos an Sewyvitos 
arseboba.

xangrZlivi samartoo patimrobis zianis momtani Sedegebis gamo, dawe-
sebulebis direqtorma da regionulma direqtorma RonisZiebis xangr-
Zlivobaze mWidro monitoringi unda daaweson.

samartoo patimrobis RonisZieba avtomaturad Sewydeba mesame TavSi moy-
vanili garemoebebis SemTxvevaSi. RonisZiebis Sewyvetisas mxedvelobaSi 
aseve unda iqnes miRebuli RonisZiebis gagrZelebis TariRi.

4. RonisZiebis gagrZeleba

Tuki sami Tvis amowurvamde ar iqna miRebuli gadawyvetileba RonisZiebis 
gagrZelebis Taobaze, aRniSnuli RonisZieba avtomaturad uqmdeba. 

. . .

4.1. winadadebebi RonisZiebis gagrZelebis Taobaze

procedura samartoo patimrobis gagrZelebis Taobaze samTviani vadis 
amowurvamde sami kviriT adre unda amoqmeddes.

samartoo patimrobaSi myof msjavrdebulebs unda acnobon imis Taobaze, 
apireben Tu ara RonisZiebis gagrZelebas da Tuki maT survili aqvT, unda 
mieceT erTi saaTi SeniSvnebis mosamzadeblad, romelTa wardgena maT am 
mizniT Catarebul mosmenaze SeuZliaT. Semdgom maT acnobeben winadadebis 
Sesaxeb.

ar SeiZleba samartoo patimrobis gagrZeleba msjavrdebulis mdgo-
mareobis winaswari Sefasebis gareSe, romelic, inter  alia, xorcieldeba 
samartoo patimrobaze dakvirvebis masalebis safuZvelze.

Tu dawesebulebis direqtori saWirod CaTvlis RonisZiebis gagrZelebas, 
man unda Seavsos dokumenti Semdegi monacmebiT:
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I.	winadadebis dabeWdili blanki, romelic RonisZiebis daniSvnis ga-
naxlebul safuZvlebs moicavs. blanki Seicavs dadasturebas, rom 
msjavrdebuls ecnoba RonisZiebis Sesaxeb, sasjelis aRsrulebis komi-
siisaTvis verbaluri moxsenebis wardgenis TariRsa da regionuli 
direqtorisaTvis moxsenebis gadacemis TariRs.

II.	moxseneba msjavrdebulis qcevis Sesaxeb samartoo patimrobaSi, rome-
lic ZiriTadad efuZneba dakvirvebis masalebs.

III.	nebismieri moxseneba samedicino samsaxuris eqimebisgan unda daerTos 
winadadebas RonisZiebis gagrZelebis Sesaxeb.

4.2 regionuli direqtoris gamoZieba

masalebi unda gaegzavnos regionuli direqtoris samsaxurs samTviani 
vadis amowurvamde ara nakleb 15 dRiT adre. regionuli direqtoris sam-
saxuri Seiswavlis masalebs da, saWiroebis SemTxvevaSi, damatebiT doku-
mentebs an informacias moiTxovs.

regionulma direqtorma unda gadawyvitos, saWiroa Tu ara samartoo pa-
timrobis gagrZeleba da gadawyvetileba gaagzavnos dawesebulebaSi, rom 
msjavrdebuls acnobon RonisZiebis Sesaxeb samTviani vadis amowurvamde. 
gadawyvetileba dasabuTebuli unda iyos.

Tu gadawyvetileba samartoo patimrobis gagrZelebis Sesaxeb ar iqna 
miRebuli, is dauyovnebliv wydeba da msjavrdebuli Cveulebriv reJimSi 
brundeba. 

msjavrdebuls eZleva gadawyvetilebis asli RonisZiebis gagrZelebis 
Taobaze.

igive procedura gamoiyeneba, Tu RonisZiebis gagrZeleba yoveli momdevno 
samTviani vadis amowurvisas aucilebeli Cans. regionuli direqtori gan-
sakuTrebuli yuradRebiT ganixilavs RonisZiebis gagrZelebis safuZvlebs. 
kerZod, man unda Seiswavlos, sxva saxis zomebi ganxilul iqna Tu ara da 
SesaZlebelia Tu ara sxva zomebis ganxorcieleba. 

rodesac regionuli direqtori samartoo patimrobis gagrZelebis Sesaxeb 
gadawyvetilebas miiRebs, RonisZiebis gauqmeba SeiZleba miRebul iqnes 
mxolod igive Tanamdebobis piris mier, Tuki igi, mesame Tavis Sesabamisad, 
avtomaturad ar uqmdeba. am SemTxvevaSi, dawesebulebis direqtori regionul 
direqtors ugzavnis dasabuTebul winadadebas RonisZiebis Sewyvetis 
Taobaze, damatebiTi moxsenebis safuZvelze. dawesebulebis direqtori re-
gionul direqtors aseve dauyovnebliv warudgens samedicino daskvnas, 
romelic SesaZloa gacemul iqna eqimis mier.

5. samartoo patimrobis gagrZeleba erTi wlis Semdeg

erTi wlis Semdeg, samartoo patimroba SeiZleba gagrZeldes  gamona-
klis SemTxvevaSi. gadawyvetilebis miRebis ufleba mxolod iusticiis 
saministros aqvs.

5.1 winadadebebi samartoo patimrobis gagrZelebis Sesaxeb

dawesebulebis direqtorma regionul direqtors unda warudginos 
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wina-dadeba samartoo patimrobis gagrZelebis Taobaze meaTe Tvis dasru-
lebisas, im mizniT, rom regionuli direqtoris samsaxursa da centralur 
xelisuflebas mieces saTanado dro winadadebis detalurad Sesaswavlad.

samartoo patimrobis erTi wlis Semdeg gagrZelebasTan dakavSirebiT, 
aucilebelia eqimis azri. eqimma azri werilobiT unda Camoayalibos da 
unda daerTos winadadebas. Tu eqimi ar wers Tavis azrs, man winadadebis 
blankze sul mcire parafireba unda gaakeTos.

dawesebulebis direqtori winadadebas warudgens sasjelis aRsrulebis 
komisias.

dawesebulebis direqtorma unda acnobos msjavrdebuls samartoo pa-
timrobis erTi wlis Semdeg gagrZelebis Taobaze. Tu es msjavrdebuls 
surs, mas eZleva ara nakleb erTi saaTisa, rom SeniSvnebi moamzados. msja-
vrdebuls amis Semdeg winadadebis Sinaarss acnobeben.

dawesebulebis direqtorma winadadebas unda daurTos Semajamebeli 
angariSi msjavrdebulis qcevis Sesaxeb, pirveli gadawyvetilebis miRe-
bidan.

dabolos, Semajamebeli moxseneba unda waredginos organos, romelic sa-
bolooo gadawyvetilebas, RonisZiebis qronologiis detalebiT, miiRebs.

5.2 regionuli direqtoris moxseneba

regionuli direqtori dawesebulebis direqtoris winadadebis safuZvelze 
moxsenebas amzadebs da iZleva dasabuTebul daskvnas, RonisZieba unda ga-
grZeldes Tu ara erTi wlis Semdeg.

vidre amas gaakeTebdes, regionuli direqtori uflebamosilia Sewyvitos 
RonisZieba, Tu miiCnevs, rom misi gagrZeleba aRaraa safuZvliani an Sec-
valos sxva RonisZiebiT.

mas SeuZlia rekomendaciiT mimarTos sxva zomebis miRebasTan dakavSrebiT 
_ Tundac, sxva dawesebulebaSi gadayvana.

winadadeba samartoo patimrobis gagrZelebis Taobaze unda gaegzavnos 
sasjelaRsrulebis samsaxuris saTavo dawesebulebas, ara nakleb erTi 
TviT adre, samartoo patimrobis vadis amowurvamde. centralur organos 
masalebis SeswavlisaTvis da alternativis moZiebisaTvis vada unda mieces.

5.3 iusticiis saministros gadawyvetileba

centraluri organo iusticiis saministros gadawyvetilebas (rasac 
Cveulebriv Rebulobs sasjelaRsrulebis samsaxuri uflebamosilebis 
delegirebis safuZvelze) agzavnis regionuli direqtoris samsaxurSi 
samartoo patimrobis vadis amowurvamde aranakleb erTi kviriT adre im 
mizniT, rom dawesebulebam mis Sesaxeb droulad Seityos.

msjavrdebuls gadawyvetilebis asli unda gadascen, xolo originali 
masalebSi unda Caekras.

sasjelis aRsrulebis komisias gadawvetilebis Sesaxeb verbaluri 
angariSi unda waredginos.
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. . .

IV.	samartoo patimrobis reJimi

1.	 evropuli da erovnuli rekomendaciebi

1996 wlis 6-18 oqtombers safrangeTSi vizitis Semdeg, wamebis, araadamianuri 
an Rirsebis Semlaxavi mopyrobisa da dasjis aRkveTis evropuli komisiis 
rekomendaciiT, “unda moinaxos kompromisi saqmis moTxovnasa da samartoo 
patimrobis tipis reJimis gamoyenebas Soris” im uaryofiTi Sedegebis gaT-
valiswinebiT, rac SeiZleba am reJimma msjavrdebuls moutanos. komisiam 
SesTavaza samartoo patimrobis ganyofilebis imdagvarad organizeba, rom 
msjavrdebulisaTvis savarjiSo moedani da sxva saqmianobebi, saknis gareT 
saqmianobis CaTvliT, uwyvetad xelmisawvdomi gaxdes. 

aRniSnuli rekomendaciebi mWidrodaa kavSirSi sasjelaRsrulebis sam-
saxuris mier Seqmnil samuSao jgufebis daskvnebTan.

2.	 dawesebulebis Cveulebrivi reJimis gamoyeneba

sisxlis samarTlis saproceso kodeqsis muxli D. 283-2-is Tanaxmad, 
samartoo patimrobaSi myofi msjavrdebuli dawesebulebaSi moqmedi 
Cveulebrivi reJimiT sasjelis moxdas eqvemdebareba.

1o patimars ufleba aqvs sruliad gamoiyenos samarTlebrivi dacvis 
ufleba, rac daculia konstituciuri kanoniTa da saerTaSoriso stan-
dartebiT, sisxlis samarTlis saproceso kodeqsis wesebis Sesabamisad 
da im gansxvavebis mixedviT, rac arsebobs braldebulsa da msjavrdebuls 
Soris. muxli D.145-4-Si miTiTebuli komunikaciis akrZalva ar unda ga-
vrceldes advokatTan Sexvedraze.

2o sasjelaRsrulebis dawesebulebaSi paemnebis meSveobiT xorciel-
deba ufleba ojaxis wevrebTan da sxvebTan urTierTobis Sesaxeb. da-
uSvebelia raime saxis SezRudva paemnebTan dakavSirebiT, Tuki sasa-
marTlom samartoo patimroba ar Seufarda.

dauSvebelia, samartoo patimrobaSi myof patimrebs korespondenciis  
gagzavna-miRebasTan dakavSirebiT raime saxiT SezRudva dauwesdes. 
Tumca, mimoweraze mkacri kontroli, SesaZloa, gamarTlebuli 
iyos sasamarTlos Sesabamisi gadawyvetilebiT, sisxlis samarTlis 
saproceso kodeqsis muxli D. 276-1-is Sesabamisad, msjavrdebulis 
klasifikacirebiT gansakuTrebiT mZime danaSaulis CadenisaTvis an 
rekomendaciiT, msjavrdebulis suicidis mcdelobaze meTvalyureobis 
dawesebis mizniT. 

analogiurad, msjavrdebulis ufleba satelefono saubrebze sisxlis 
samarTlis saproceso kodeqsis muxli D. 417-is Sesabamisad, samartoo 
patimrobis SemTxvevaSi, ar izRudeba.

3o  samartoo patimrobaSi myofi msjavrdebulisaTvis ar arsebobs 
zogadi SezRudva axal ambebze xelmisawvdomobaze, rasac Cveulebriv 
reJimSi myofi msjavrdebulebi sasjelis moxdis mTel manZilze iReben. 
samartoo patimrobaSi myofi msjavrdebulebi inarCuneben uflebas, 
TavianTi survilisamebr, SeiZinon gazeTebi an gamoiyenon radio da 
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televizori.

Tu funqcionirebs biblioTeka, samartoo patimrobaSi myofi patim-
rebisaTvis unda iyos sagangebo Ria saaTebi an dawesebulebis samartoo 
patimrobis ganyofilebaSi biblioTekis gancalkevebuli ganyofileba 
unda moewyos.

4o aRmsareblobis dacva

religiuri aRmsareblobis dacva samartoo patimrobis ganyofilebaSi 
unda ganxorcieldes sisxlis samarTlis saproceso kodeqsis muxli 
D. 437 - D. 439-is Sesabamisad. radgan samartoo patimrobaSi myofi 
msjavrdebulebi religiur ritualebis Sesrulebas ver daeswrebian 
sxva msjavrdebulebTan erTad, maT SeiZleba mieceT ufleba, kapelanTan 
SeTanxmebiT daeswron specialur msaxurebas. 

5o  janmrTelobis dacva

samartoo patimrobaSi myofi msjavrdebulis janmrTelobis SenarCu-
neba damokidebulia imaze, rom imyofebodes cxovrebis iseT pirobebSi, 
rac maTi janmrTeli cxovrebis wess uzrunvelyofs:

I.	 sisxlis samarTlis saproceso kodeqsis muxli D. 350-is Tanaxmad, sakanSi 
unda iyos fanjara, romelic bunebriv ganaTebasa da ventilacias uzrun-
velyofs.

II.	 savarjiSo ezo Ria haerze unda iyos. mxedvelobaSia  misaRebi is garemoeba, 
rom samartoo patimrobaSi myof msjavrdebulebs gamoeyoT konkretuli 
saaTebi Ria ezoSi varjiSisaTvis. sportuli varjiSisaTvis gamoyofili 
drois xangrZlivoba unda iyos igive, rac _ danarCeni msjavrdebulebisTvis.

III.	sportuli RonisZiebebi samartoo patimrebisaTvisac xelmisawvdomi unda 
iyos. uzrunvelyofili iyos, magaliTad, velotrenaJoriT, sportuli xa-
liCiT an CogburTis magidiT.

2.6 saqmianobebi samartoo patimrobis ganyofilebaSi

Tumca komunaluri saqmianoba, rac daSvebulia saerTo reJimSi myofi 
msjavrdebulebisaTvis, Sewyvetilia samartoo patimrobis SemTxvevaSi, sa-
martoo patimrobaSi myofi msjavrdebulebi sasjels ixdian Cveulebrivi 
reJimis Sesabamisad da specialuri RonisZiebebi unda iqnes gatarebuli 
samartoo patimrobis ganyofilebaSi, rom saqmianobebi gagrZeldes   da 
msjavrdebulebs drogamoSvebiT patara jgufebad Sekrebis saSualeba mie-
ceT.

amrigad, saWiroebis SemTxvevaSi, dawesebulebis direqtorma samartoo 
patimrobaSi myof msjavrdebulebs, varjiSisa da saqmianobebisaTvis. or an 
samkacian jgufebad Sekrebis neba unda darTos. am mizniT mravalprofiliani 
oTaxi (sportuli, samkiTxvelo) unda gamoiyos.  dawesebulebis direqtorzea 
damokidebuli imis gadawyveta, amgvari jgufebi Tu rogor da rodis unda 
Seiqmnas. 

mxari dauWiron maswavleblebis an instruqtorebis mier SeTavazebul 
individalur saganmanaTleblo programebs an distanciur swavlebas.
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. . .

4.	 samartoo patimrobaSi myofi msjavrdebulebis monitoringi da dialogi 
maTTan

4.1 monitoringi

samartoo patimrobaSi myof yvela msjavrdebulze Canawerebi unda dgebo-
des.  igi unda ivsebodes nebismieri ganmartebebiT oficrebisgan, romlebic 
samartoo patimrobaSi myofi msjavrdebulis qcevaze zedamxedvelobas ewe-
vian. 

dakvirvebis Canawerebi unda moqmedebdes, rogorc winaswari gafrTxilebis 
sistema im SemTxvevaSi, Tuki samartoo patimrobas msjavrdebulisaTvis 
ziani moaqvs. 

dawesebulebis TanamSromlebi regularulad unda mimarTavdnen Canawe-
rebs da, aseve, yvela SemTxvevaSi, rodesac RonisZiebis gagrZelebas apire-
ben.

Canawerebis reziumirebuli versia unda gaegzavnos regionul direqtorsa 
da centralur organos winadadebasTan erTad samartoo patimrobis gagr-
Zelebis Sesaxeb; agreTve  _ im SemTxvevaSi, Tu msjavrdebuli asaCivrebs 
am gadawyvetilebas an gadawyvetilebas RonisZiebis gagrZelebis Taobaze.

4.2 dialogi

gadametebuli socialuri izolaciis Tavidan acilebis mizniT, aucile-
belia samartoo patimrobaSi myof msjavrdebulebsa da dawesebulebis Ta-
namSromlebs Soris kontaqtebis SenarCuneba. es ara mxolod Seamcirebs 
izolaciis xarisxs, gansakuTrebiT im msjavrdebulTaTvis, visTanac paemanze 
ar modian, aramed msjavrdebulTa xasiaTis monitoringSi daexmareba.  

amave miznebisaTvis dawesebulebis xelmZRvaneloba da socialuri da 
saganmanaTleblo samsaxuris TanamSromlebi samartoo patimrobaSi myof 
msjavrdebulebs unda Sexvdnen ara nakleb imave raodenobiT, rogorc Cve-
ulebrivi reJimis msjavrebulebs”.

82.3 Conseil d’Etat-is saqme

2003 wlis 30 ivlisis gadawyvetilebaSi Conseil d’Etat-ma gadauxvia mis mierve 
miRebul precendents saqmeze, rodesac igi werda:

“zemoTmotanili debulebebi da faqtebis Semswavleli sasamarTlos wina-
Se wardgenili mtkicebulebebi mowmoben: Tavad samartoo patimrobis 
arsi imaSi mdgomareobs, rom  samartoo patimrobaSi myof pirovnebebs 
CamoerTvaT sportuli, kulturuli, saganmanaTleblo da anazRaurebadi 
SromiTi saqmianobis ufleba, rac, rogorc wesi, sxva msjavrdebulebisaTvis 
nebadarTulia. amgvari RonisZieba SeiZleba daekisroT sami Tvis vadiT 
da es vada SeiZleba gagrZeldes.  imisda miuxedavad, rom sisxlis sa-
marTlis saproceso kodeqsis muxli D. 283-2- is Tanaxmad, samartoo pati-
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mroba ar aris disciplinuri RonisZieba, radgan am saxis patimrobaSi 
myofi msjavrdebulebi eqvemdebarebian sasjelis moxdis Cveulebriv 
reJims, gadawyvetileba msjavrdebulis  samartoo patimrobaSi misi su-
rvilis sawinaaRmdegod moTavsebis Sesaxeb, patimrobis pirobebidan 
gamomdinare, unda daeqvemdebaros sasamarTlo ganxilvas. maSasadame, 
iusticiis saministros mier saqmis gansaxilvelad Semotana, rom sa-
apelacio administraciulma sasamarTlom Secdoma dauSva, rodesac war-
moebaSi miiRo baton X-is gancxadeba, romelic exeboda bua d’arsis 
dawesebulebis direqtoris mier misi samartoo patimrobaSi moTavsebis 
winaaRmdeg, dausabuTebelia.

saapelacio administaciul sasamarTlos ar dauSvia sasamarTlo Se-
cdoma, rodesac daaskvna, rom samartoo patimrobaSi moTavseba imgvar 
gadawyvetilebebs miekuTvneba, romlis mimarTac 1979 wlis 11 ivlisis ka-
nonis I kari iTxovs mizezebis ganmartebas”. 

IV.	saerTaSoriso masalebi

83. amonaridebi wamebisa da araadamianuri an damamcirebeli mopyrobis an das-
jis aRkveTis evropuli komitetis (CPT) moxsenebidan da safrangeTis respu-
blikis mTavrobis pasuxebi (araoficialuri Targmani)

1996 wlis 6 – 18 oqtombris vizitis angariSi

158.	 “komiteti (CPT) samartoo patimrobaSi myof msjavrdebulebs gansakuTre-
bul yuradRebas aqcevs. komiteti kidev erTxel imeorebs, rom pro-
porciulobis principis Tanaxmad, saqmis pirobebsa da samartoo pati-
mrobis reJimis gamoyenebas Soris balansi unda iqnes daculi. es uka-
naskneli iseTi zomaa, romelsac msjavrdebulisaTvis mZime Sedegebis mo-
tana SeuZlia. garkveul SemTxvevebSi, samartoo patimroba araadamianur 
da damamcirebel mopyrobas SesaZloa gautoldes. nebismier SemTxvevaSi, 
is maqsimalurad xanmokle unda iyos.

159.	 delegaciam moinaxula samartoo patimrobis adgilebi... da parizis la 
santes dawesebulebaSi ... Sexvda ramdenime patimars, romlebic samar-
too patimrobaSi didi xnis da, zogierT SemTxvevaSi, Zalian didi xnis 
manZilze imyofebian. 

... garda amisa, samartoo patimrobis saknebi parizis la santes dawe-
sebulebaSi SeiZleba Sefasdes misaRebad.

rac Seexeba sasjelis moxdis reJims, rac sisxlis samarTlis saproceso 
kodeqsis Tanaxmad, saerTo reJims warmoadgens, delegaciam daadgina, 
rom saqmianobebi SezRudulia (kiTxva, televizori da, zog SemTxvevaSi, 
sakanSi saganmanaTleblo saqmianoba). ... grZeldeba adamianebTan kontaqtis 
ararseboba, rac gulisxmobs axlo naTesavebTan da pasuxismgeblobiT 
aRWurvil sxva pirebTan (rogoricaa sasuliero pirebi) paemnis ar qonas 
da moicavs yoveldRiur kontaqts zedamxedvelebTan. 

rac Seexeba sufTa haerze seirnobas, dawesebulebis administraciis 
gancxadebiT, yoveldRiurad erTidan sam saaTamde seirnoba nebadarTulia, 
Tumca pirobebi nakleb damakmayofilebelia.
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160.	 pirveli vizitis Semdeg komiteti Tavis moxsenebaSi SeniSnavs, rom sa-
martoo patimrobaSi myof msjavrdebulTa fizikuri da fsiqikuri jan-
mrTelobis mdgomareobas gansakuTrebuli yuradReba unda daeTmos. 
Sualeduri moxsenebis punqt 380-Si, safrangeTis mTavroba aRniSnavs, 
rom samartoo patimrobaSi myof msjavrdebulebs kviraSi orjer 
samedicino Semowmeba utardebaT da rom, samartoo patimrobaSi myofi 
msjavrdebulis janmrTelobis mdgomareobidan gamomdinare, eqimis gamo-
Zaxeba nebismier dros xdeba. Tu eqimi miiCnevs, rom msjavrdebulis fi-
zikuri an fsiqikuri janmrTelobis mdgomareoba safrTxis qveSaa, igi 
valdebulia, amis Sesaxeb dawesebulebis direqtors werilobiT moa-
xsenos.

amasTan dakavSirebiT, safrangeTis xelisuflebam delegacias acnoba, 
rom axali kanonproeqtiT (romelic ZalaSi Seva 1996 wlis 1 dekembers) 
axali wesebi dawesdeba, eqimTan daSvebasTan da pacientis janmrTelobis 
mdgomareobis SemowmebasTan dakavSirebiT.

161.	 rac Seexeba usafrTxoebis sxva zomebs, saTanado masalebis Semowmebis 
Semdeg delegacia miiCnevs, rom  samartoo patimrobis gagrZelebis 
procedura Zalian moklea. misi ganxorcielebis meTodi, rogorc Cans, 
sxvadasxva regionSi gansxvavebulia. ... parizis la-santes dawesebulebaSi, 
delegaciam samartoo sakanSi myofi msjavrdebulebisgan moismina, rom 
aseTi procedurebi maTTan meti aRar arsebobs. delegaciam es sando 
gancxadebad miiCnia, radgan, marselisgan gansxvavebiT, delegaciam versad 
miagno raime saxis informacias, riTac msjavrdebulebs acnobebdnen 
samartoo patimrobis gagrZelebis Sesaxeb. delegaciam masalebSi ver 
ipova, sisxlis samarTlis saproceso kodeqsis moTxovnaTa Sesabamisad, 
moxsenebebi, romelic unda gagzavniliyo sasjelis aRsrulebis komi-
siaSi da verc _ amave komisiis Tvalsazrisi samartoo patimrobis gagr-
ZelebasTan dakavSirebiT. rac Seexeba samedicino daskvnebs samartoo 
patimrobis gagrZelebasTan dakavSirebiT, is, rac delegaciam naxa, aris 
stereotipuli da Zalian mokle.

162.	 zemoTqmulidan gamomdinare, komisia rekomendaciiT mimarTavs safran-
geTis xelisuflebas:

I.	 gadaisinjos samartoo patimrobis ganxorcielebis RonisZiebebi im Tval-
sazrisiT, rom msjavrdebulebs mieceT farTo saqmianobebis ufleba da 
uzrunvelyon Sesabamisi kontaqtebi adamianebTan;

II.	 uzrunvelyos, rom samartoo patimroba iyos maqsimalurad xanmokle. 
amasTan dakavSirebiT, kvartaluri angariSi samartoo patimrobis gagr-
Zelebis Sesaxeb unda moicavdes srul Sefasebas, romelic, saWiroebis 
SemTxvevaSi, unda daeyrdnos samedicino daskvnasa da socialuri muSakis 
angariSebs;

III.	 uzrunvelyos, rom yvela msjavrdebuls, romelTa samartoo patimrobis 
gagrZeleba xdeba, RonisZiebis mizezebis Sesaxeb werilobiT Seatyobinon.

komiteti aseve iTxovs safrangeTis mTavrobisgan informacias imis 
Taobaze, kanoni Sevida Tu ara ZalaSi da kanonis aslis miwodebas”.
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safrangeTis respublikis mTavrobis pasuxi 1996 wlis 
moxsenebasTan dakavSirebiT

SeniSvnebi (Sualeduri angariSi)

I.	 gadaisinjos samartoo patimrobis ganxorcielebis RonisZiebebi im Tval-
sazrisiT, rom msjavrdebulebs farTo saqmianobebis ufleba mieceT da 
adamianebTan Sesabamisi kontaqtebi uzrunvelyon (punqti 162)

mimdinareobs samartoo patimrobis maregulirebeli wesebis gadasinjva. 
sisxlis saarTlis saproceso kodeqsis muxlebi D. 283-1 da D. 283-2  da 1981 
wlis 12 ivlisis cirkulari saWiroeben damatebebs, raTa procedura ga-
umjobesdes da RonisZiebis xangrZlivoba SeizRudos. 

muxli D. 283-1-is proeqti gansakuTrebulad xazs usvams samartoo patim-
robis ganyofilebaSi samedicino zedamxedvelobis saWiroebas. es muxli 
aseve pasuxismgeblobas akisrebs sasjelaRsrulebis samsaxuris direqtors, 
gadawyvitos, gaagrZelos Tu ara samartoo patimroba erTi wlis Semdeg. 

am muxlis ZalaSi Sesvla, romelic sisxlis samarTlis saproceso kode-
qsSi Sesatani cvlilebebis 300 muxlTagan erT-erTia, SeCerda, ramdenadac 
es kanoni saxelmwifo reformebis samTavrobo programis nawilia. 

gadawyvetilia, rom cirkularis proeqti maSinve gamoqveyndeba, rogo-
rc ki kanoni ZalaSi Seva. masSi xazgsamuli iqneba, rom samartoo patim-
robaSi myofi msjavrdebuli daeqvemdebareba sasjelis moxdis saerTo 
reJims da miTiTebas miscems imasTan dakavSirebiT, rom dialogi gagr-
Zeldes dawesebulebis TanamSromlebsa da samartoo patimrobaSi myof 
msjavrdebulebs Soris, kerZod, regularuli Sexvedrebis organizebis 
gziT. individualuri swavlebisa da treningebis programebis ganxorcieleba 
aseve rekomendirebulia.

II.	uzrunvelyos, rom samartoo patimroba iyos maqsimalurad xanmokle. amasTan 
dakavSirebiT, kvartaluri angariSi samartoo patimrobis gagrZelebis Se-
saxeb unda moicavdes srul Sefasebas, romelic saWiroebis SemTxvevaSi 
unda daeyrdnos samedicino daskvnasa da socialuri muSakis angariSebs 
(punqti 162)

cirkularis proeqti mzaddeba.

III.	uzrunvelyos, rom yvela msjavrdebuls, romelTa samartoo patimrobis 
gagrZeleba xdeba, RonisZiebis mizezebis Sesaxeb werilobiT Seatyobinon 
(punqti 162)

  cirkularis proeqti mzaddeba.

damatebiTi angariSi

I.	 gadaisinjos samartoo patimrobis ganxorcielebis RonisZiebebi im 
TvalsazrisiT, rom msjavrdebulebs farTo saqmianobebis ufleba mie-
ceT da uzrunvelyon Sesabamisi kontaqtebi adamianebTan (punqti 162)
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Sualedur angariSSi miTiTebuli kanonproeqti, romelic sisxlis sa-
marTlis saproceso kodeqss moqmed kanonmdeblobasTan SesabamisobaSi 
moiyvans, gamoqveynebis stadiazea. 

cvlileba exeba sisxlis samarTlis saproceso kodeqsis muxl 
D.283-1-s. es muxli pasuxismgeblobas akisrebs sasjelaRsrulebis sam-
saxuris direqtors gadawyvitos, erTi wlis Semdeg gaagrZelos Tu 
ara samartoo patimroba. aseve fokuss gadaitans samedicino zedamxed-
velobidan samedicino samsaxuris eqskluziur funqciaze, uzrunvelyos 
msjavrdebulis janmrTelobis dacva. 

am debulebis Sesabamisad, cirkularis proeqti iqna SemuSavebuli, 
romlis Tanaxmad, samartoo patimrobaSi myofi msjavrdebuli 
daeqvemdebareba sasjelis moxdis saerTo reJimis pirobebs, rac, inter 
alia, gamoiwvevs:

(I)	saerTo reJimSi myofi msjavrdebulis uflebebTan srul Sesabamisobas 
ojaxis wevrebTan, mis warmomadgenelTan da sxvebTan urTierTobis 
TvalsazrisiT;

(II)	uwyveti dialogis arseboba dawesebulebis TanamSromelTa da 
samartoo patimrobaSi myof msjvrdebulebs Soris;

(III)	samartoo patimrobis ganyofilebaSi SesaZleblobis farglebSi, spe-
cialuri saqmianoebis organizeba individualuri treningebisa da 
swavlebis programebis meSveobiT.

aRniSnuli proeqti decentralizebul samsaxurebTan farTo 
konsultaciebis gziT momzadda. am sakiTxTan dakavSirebiT, informaciis 
gacvlis procedura amoqmedebulia da cirkularis ZalaSi SesvlasTan 
erTad gagrZeldeba.

II.	 uzrunvelyos, rom samartoo patimroba iyos maqsimalurad xanmokle. 
amasTan dakavSirebiT, kvartaluri angariSi samartoo patimrobis gagr-
Zelebis Sesaxeb unda moicavdes srul Sefasebas, romelic saWiroebis 
SemTxvevaSi unda daeyrdnos samedicino daskvnasa da socialur muSakis 
angariSebs (punqti 162)

cirkularis proeqti samartoo patimrobis xangZlivobaze kontrolis 
meqanizms awesebs: vidre gadawyvetileba samTviani vadis gasvlis Semdeg 
RonisZiebis gagrZelebis Sesaxeb miiReba, regionulma direqtorma 
unda ganixilos dawesebulebis direqtoris moxseneba, rac eyrdnoba 
mis codnasa da dawesebulebis sxvadasxva samsaxurebidan miRebul 
informacias msjavrdebulis Sesaxeb.

III.	 uzrunvelyos, rom yvela msjavrdebuls, romelTa samartoo patimrobis 
gagrZeleba xdeba, werilobiT Seatyobinon RonisZiebis mizezebis Sesaxeb 
(punqti 162).

cirkularis proeqtiT Semodis gaumjobesebuli sistema, romlis miza-
nia, samartoo patimrobis gagrZelebis Sesaxeb msjavrdebuls werilo-
biT Seatyobinon da mizezebi ganumarton. 
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moxseneba 2000 wlis 14 – 26 maisis vizitiTan dakavSirebiT 

“111. 1991 da 1996 wlis moxsenebebSi wamebisa da araadamianuri an 
damamcirebeli mopyrobis an dasjis aRkveTis evropulma komitetma 
xazgasmiT aRniSna, rom proporciulobis principi moiTxovs balansis 
dacvas saqmis garemoebebsa da sasjelis moxdis samartoo patimrobis 
saxis reJimis gamoyenebas Soris, radgan am RonisZiebas, SesaZloa, msjavr-
debulisaTvis mZime Sedegebi mohyves. samartoo patimroba, SesaZloa, 
garkveul SemTxvevebSi, araadamianur da damamcirebel moprobas gau-
toldes. nebismier SemTxvevaSi, am RonisZiebis vada maqsimalurad mokle 
unda iyos. vizitis Semdeg komitetma samartoo patimrobis sxvadasxva 
aspeqtTan dakavSirebiT SeSfoTeba gamoTqva. Sesabamisad, 1998 wlis 14 
dekembris cirkulariT iusticiis saministrom gamosca instruqcia, ro-
melic, inter alia, exeba msjavrdebulis samartoo patimrobaSi gadayvanis 
safuZvlebs, Semdgom proceduras da samartoo patimrobaSi sasjelis 
moxdis reJims. es instruqcia komitetis mier moxsenebaSi dasmul saki-
Txebs nawilobriv wyvets. 

amisda miuxedavad, vizitis msvlelobisas delegaciam bevri  nakli da-
adgina, Tu rogor sruldeboda komitetis rekomendaciebi da ministris 
instruqciebi.

komitetma msjavrdebulTa samartoo patimrobaSi gadayvanis adminis-
traciuli safuZvlebis Sesaxeb seriozuli SeniSvnebi gamoTqva. Seni-
Svnebi exeboda rogorc samartoo patimrobis xangrZlivobas, rac zog-
jer wlobiT grZeldeboda, ise _ reJimis gansakuTrebul simkacres (ko-
munaluri da struqturuli saqmianobis sruli arareboba). 

112. msjavrdebulis samartoo patimrobaSi yofnis pirobebi zogadad 
misaRebia. amisda miuxedavad, parizis la santes dawesebulebaSi buneb-
rivi ganaTeba Zalian SezRudulia. garda amisa, sasjelasrulebis oTx 
dawesebulebaSi, romelic delegaciam moinaxula, savarjiSo ezo mim-
zidveli ar aris.

113. saministros instruqciaSi miTiTebulia: “saerTo reJimis ZiriTadi 
pirobebi, ramdenadac SesaZlebelia, SenarCunebuli unda iyos samartoo 
patimrobis ganyofilebaSic” (punqti 4.1). Semdgom, inter alia, dadgenilia, 
rom “dauSvebelia paemnebis SezRudva” (punqti 4.2.2) da “samartoo 
patimrobaSi myofi msjavrdebuli rCeba saerTo reJimis pirobebSi da 
samartoo patimrobis ganyofilebaSi sagangebo zomebi unda iqnes miRe-
buli; rom msjavrdebulebs drodadro mieceT patara jgufebad Tav-
Seyris ufleba”; da rom “dawesebulebis direqtori uflebamosilia, misi 
Sexedulebisamebr gadawyvitos, Tu rogor da rodis moxdes am jgufebis 
organizeba” da “xeli Seuwyos individualuri saganmanaTleblo da 
distanciuri swavlebis programebis ganxorcielebas” (punqti 4.2.6). 
instruqcia msjavrdebulebze zedamxedvelobis Semdgom gaZlierebas 
moiTxovs da akonkretebs: “socialuri izolaciis gaZlierebis Tavidan 
acilebis mizniT, aucilebelia, TanamSromelTa da samartoo patimrobaSi 
myof msjavrdebulebs Soris kontaqtebis SenarCeneba” (punqti 4.4.2).

delegaciis mier mopovebuli informaciis Tanaxmad, zogierTi gamona-
klisis garda (magaliTad, kavSiri gare samyarosTan), zemoxsenebuli 

33



moTxovnebis didi umravlesoba ar aris Sesrulebuli. magaliTad, er-
TaderTi dawesebuleba, romelic samartoo patimrobaSi myof msjavr-
debulebs jgufebis organizebis nebas aZlevs, aris lionis sen-polis 
dawesebuleba da isic mkacri SezRudbebiT (varjiSi Ria ezoSi da savar-
jiSo darbazSi).

komiteti rekomendacias aZlevs, rom xelisuflebam dauyovnebliv mi-
iRos zomebi, raTa srulad ganxorcieldes iusticiis saminsitros 1998 
wlis 14 dekembris instruqcia samartoo patimrobis dawesebis adminis-
traciuli safuZvlebis Sesaxeb, kerZod, punqti 4.2.6, 4.2.7 da 4.4.2-is 
Sesabamisad.

114. wamebis sawinaaRmdego komitetma aseve gamoTqva ukmayofileba admi-
nistraciuli motiviT samartoo patimrobis SefardebasTan dakavSirebuli 
procesualuri garantiebis efeqturobasTan mimarTebaSi. Semowmebuli 
masalebidan aRmoCnda, rom, zogierT SemTxvevaSi, samartoo patimroba 
gamoiyeneba disciplinuri pasuxismgeblobis alternatiul sasjelad 
(magaliTad, erT-erT SemTxvevaSi, RonisZieba Seefarda “dawesebulebis 
qonebisaTvis seriozuli zianis miyenebis gamo, ramac dawesebulebis 
usafrTxoeba seriozuli riskis qveS daayena”), an aRniSnuli RonisZi-
ebis gagrZelebis SemTxvevaSi motivi xSirad stereotipuli iyo (“sas-
jelaRsrulebis dawesebulebaSi wesrigis SenarCuneba” da “gaqcevis 
mcdelobis riski”). erT SemTxvvaSi msjavrdebuli samartoo patimrobaSi 
imyofeboda 1997 wlidan “im danaSaulis bunebis gamo, risTvisac mas 
msjavri daedo”. 

amrigad, ministris instruqcia imis Taobaze, rom “brZaneba samartoo 
patimrobis usafrTxoebisa da prevenciul zomad Sefardebis Sesaxeb 
unda efuZnebodes realur safuZvelsa da obieqtur mtkicebulebebs sa-
frTxis Sesaxeb, rom msjavrdebuli gamoiwvevs, an miiRebs seriozul 
zians”, yovelTvis ar sruldeba.

wamebis sawinaaRmdego komiteti safrangeTis mTavrobas rekomendaciiT 
mimarTavs, samartoo patimrobis saqmeebi, 1998 wlis instruqciebTan Se-
sabamisobaSi moyvanis mizniT, saTiTaod ganixilos. 

115. dabolos, wamebis sawinaaRmdego komiteti Tvlis, rom samarTlebrivi 
dacvis saSualebis sakiTxi jer kidev gadawyvetili ar aris (Sdr. 1991 
wlis vizitis angariSis punqti 146). praqtikulad es niSnavs, rom sa-
martoo patimrobaSi myof msjavrdebulebs amJamad aranairi realuri 
saSualeba ar gaaCniaT, sadavo gadawyvetileba samartoo patimrobis 
Sefardebisa da gagrZelebis Sesaxeb  damoukidebeli organos winaSe 
gaasaCivron. 

wamebis sawinaaRmdego komiteti rekomendacias iZleva, rom gaZlierdes 
samartoo patimrobaSi myofi msjavrdebulebis samarTlebrivi dacvis 
ga-rantiebi, rac damoukidebeli organos, upiratesad, mosamarTlis 
mier unda iyos uzrunvelyofili. 
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safrangeTis respublikis mTavrobis pasuxi

“(i)  dauyovnebliv iqnes miRebuli zomebi iusticiis ministris 1998 wlis 
14 dekembris instruqciebis srulad gansaxorcieleblad, romelic samartoo 
patimrobis administraciul safuZvlebs exeba.

(ii) ganxorcieldes TiToeuli saqmis ganxilva administraciuli motivebiT, 
samartoo patimrobis Sefardebis 1998 wlis instruqciebTan SesabamisobaSi 
moyvanis mizniT (punqti 114).  

im SemTxvevaSi, Tu samartoo patimrobis vada erT wels aRemateba, am 
Ronis-Ziebis gagrZelebaze gadawyvetilebis miRebis uflebamosileba 
iusticiis sa-ministros eniWeba. 

amJamad 77 patimari imyofeba samartoo patimrobaSi erT welze meti xnis 
ganmavlobaSi. maT Soris 23  msjavrdebulia, xolo 54 – braldebuli. 

maT Soris umravlesobam samartoo patimroba sakuTari iniciativiT 
moiTxova: zogierTma maT mier Cadenili danaSaulis gamo, zogma ki _ im 
saqmianobis gamo, rasac dapatimrebamde eweoda.

1998 wlis 14 dekembris cirkularTan SesabamisobaSi moyvanis mizniT, 
samartoo patimrobis ganyofilebaSi bevri cvlilebebi xorcieldeba. 
sasjelaRsrulebis dawesebulebebi, romlebic “programa 4000”-is 
farglebSi igeba,  samartoo patimrobis blokebiT aRiWurveba, rac patimrebs 
saSualebas miscems, zemoaRniSnul cirkularSi gansazRvruli pirobebiT 
srulyofilad isargeblon. 

(iii)  gaZlierdes samartoo patimrobaSi myofi msjavrdebulebis samarTlebrivi 
dacvis garantiebi, rac uzrunvelyofili unda iyos damoukidebeli organos, 
upiratesad, mosamarTlis mier (punqti 115).

samartoo patimroba aris erT-erTi sakiTxi, romelic sasjelaRsrulebis 
sistemasTan dakavSirebul sakanonmdeblo cvlilebis farglebSi ganixi-
leba”.

82.	amonaridi saxelmZRvanelo principebidan adamianis uflebebisa da tero-
rizmTan brZolis Sesaxeb, miRebuli evropis sabWos ministrTa komitetis 
mier, 2002 wlis 11 ivliss

“III. antiteroristuli zomebis marTlzomiereba

1.	 saxelmwifos mier miRebuli terorizmis winaaRmdeg brZolis yvela zo-
ma marTlzomieri unda iyos. 

2.	 rodesac zoma adamianis uflebebs zRudavs, SezRudvebi zustad un-da 
ganisazRvros. isini  miznis misaRwevad aucilebeli da miznis propor-
ciuli unda iyos.

IV. wamebis absoluturi akrZalva

wamebis, araadamianuri an damamcirebeli mopyrobisa da sasjelis gamo-
yeneba yvela SemTxvevaSi absoluturad akrZalulia, da, kerZod, teroris-
tul saqmianobaSi eWvmitanili an msjavrdebuli piris dakavebis, dakiTxvisa 
da patimrobis dros, miuxedavad im aqtis bunebisa, ris gamoc pirovneba 
eWvmitanili an msjavrdebulia. 
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. . .

XI patimroba

1. pirovnebas, romelsac Tavisufleba teroristuli saqmianobis gamo aqvs 
aR-veTili, yvela SemTxvevaSi, adamianuri Rirsebis Sesabamisad unda eqce-
odnen.

2. terorizmis winaaRmdeg brZolis imperativi SeiZleba moiTxovdes, rom 
teroristuli saqmianobisaTvis TavisuflebaaRkveTil pirs ufro mkacri 
SezRudvebi dauwesdes, vidre sxva patimrebs, kerZod:

(i) komunikaciisa da korespondenciis zedamxedvelobis wesebi, maT Soris, 
advokatsa da mis klients Soris urTierTobis CaTvliT;

(ii) teroristul saqmianobaSi monawileobis gamo TavisuflebaaRkveTili 
piris moTavseba sagangebod dacul blokebSi;

(iii) amgvari pirebis gancalkeveba dawesebulebis SigniT da sxvadasxva da-
wesebulebaSi, im pirobiT, rom aRniSnuli RonisZieba misaRwevi miznis propo-
rciulia”. 

85.1. amonaridi ministrTa komitetis rekomendacia Rec (2006)2 wevri saxel-
mwifoebisadmi, evropul cixis wesebTan dakavSirebiT (miRebulia ministrTa 
komitetis mier 2006 wlis 11 ianvars)

“ministrTa komiteti, Tanaxmad evropis sabWos wesdebis me-15 ”b” muxlis 
pirobebisa,

adamianis uflebaTa evropuli konvenciisa da adamianis uflebaTa evro-
puli sasamarTlos precedentuli samarTlis gaTvaliswinebiT;

aseve wamebis, araadamianuri an damamcirebeli mopyrobisa Tu sasjelis 
aRkveTis evropuli komitetis muSaobisa da gansakuTrebiT, mis angariSebSi 
SemuSavebuli standartebis gaTvaliswinebiT;

imis gameorebiT, rom aravis ar unda aRekveTos Tavisufleba, garda uki-
duresi SemTxvevisa da kanoniT dadgenili procedurisa;

imis xazgasmiT, rom sapatimro sasjelis aRsruleba da patimrebTan 
mopyroba saWiroebs usafrTxoebis, uSiSroebisa da disciplinis sakiTxebis 
gaTvaliswinebas, aseve cixeSi yofnis iseTi pirobebis uzrunvelyofas, 
romelic ar xelyofs adamianis Rirsebas, aramed iZleva patimarTaTvis 
sareabilitacio programebSi monawileobis da dasaqmebis saSualebas, ri-
Tac maT sazogadoebaSi reintegraciisaTvis amzadebs ;

. . .

rekomendacias iZleva, rom wevrma saxelmwifoebma:

sakuTar kanonmdeblobaSi, politikasa da praqtikaSi ixelmZRvanelon 
im wesebiT, romlebic mocemulia am rekomendaciis danarTSi da ikavebs 
ministrTa komitetis evropul cixis wesebze rekomendacia R. (87) 3-is 
adgils;
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. . .
rekomendacia Rec(2006)2–is danarTi

. . .

ZiriTadi principebi

1. yvela TavisuflebaaRkveTil adamians misi uflebebis pativiscemiT unda 
moepyran.

2. TavisuflebaaRkveTili pirebi inarCuneben yvela uflebas, romelic 
kanonierad ar erTmevaT im gadawyvetilebis safuZvelze, romliTac maT sas-
jels usjian an patimrobas ufardeben.

3. TavisuflebaaRkveTil pirTa mimarT dawesebuli SezRudvebi unda iyos 
minimalurad aucilebeli da im legitimuri amocanis Tanazomieri, rom-
lisTvisac maTi daweseba xdeba.

18.2 yvela SenobaSi, sadac patimrebi cxovroben, muSaoben an ikribebian:

a. fanjrebi sakmarisad didi unda iyos, raTa saSualeba misces patimrebs, 
ikiTxon an imuSaon bunebrivi ganaTebisas normalur pirobebSi, aseve, unda 
xdebodes sufTa haeris moZraoba, garda im SemTxvevisa, roca arsebobs haeris 
kondicirebis sistema;

b. xelovnuri ganaTeba miRebul teqnikur standartebs unda akmayofilebdes;

. . .

23.2 patimrebs, sakuTari Sexedulebisamebr, sakuTari xarjebiT. nebismier 
iuridiul sakiTxze SeuZliaT mimarTon maT mierve SerCeul iurist-
konsultants,...

23.4 konsultaciebi da sxva komunikaciebi, aseve korespondencia samarTlebriv 
sakiTxebze patimrebs Soris da maTsa da iuridiul konsultantebs Soris 
konfidencialuri unda iyos.

. . .

24.1 patimrebs nebarTva unda mieceT, rac SeiZleba xSirad iqonion ur-
TierToba weriliT, telefoniT Tu komunikaciis sxva saSualebiT TavianT 
ojaxebTan, sxva pirebTan da gare organizaciebis warmomadgenlebTan, aseve, 
daeniSnoT paemnebi am adamianebTan.

24.2 komunikaciebi da paemnebi SeiZleba daeqvemdebaros SezRudvebs da 
monitorings, romelic saWiro iqneba sisxlis samarTlis gamoZiebis gasagr-
Zeleblad, wesrigis SesanarCuneblad, usafrTxoebisa da uSiSroebis uzrun-
velsayofad da sisxlis samarTlis danaSaulTa aRsakveTad, danaSaulis 
msxverplTa dasacavad. magram sasamarTlo xelisuflebis mier dawesebuli 
aseTi SezRudvebi, maT Soris konkretuli SezRudvebi, kontaqtis dasaSveb 
minimalur dones mainc unda iZleodes.

. . .
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24.4 paemnebis organizacia ise unda ganxorcieldes, rom saSualeba mieceT 
patimrebs, ojaxuri urTierTobebi, SeZlebisdagvarad normalur garemoSi, 
SeinarCunon da ganaviTaron.

. . .

24.10 patimrebs unda mieceT saSualeba, sazogadoebrivi saqmeebis Sesaxeb re-
gularulad Seityon.  amisaTvis gamoiweron da ikiTxon gazeTebi, perioduli 
gamocemebi da sxva publikaciebi, mousminon radios an satelevizio gadacemebs, 
garda im SemTxvevisa, rodesac sasamarTlo xelisuflebis mier konkretuli 
akrZalvaa dawesebuli, garkveuli periodis ganmavlobaSi, individualur Se-
mTxvevaSi.

. . .

25.1 nebismieri patimrisTvis gankuTvnili reJimi RonisZiebebis balansirebul 
programas unda Seicavdes.

25.2 es reJimi saSualebas yvela patimars unda aZlevdes, yoveldRiurad Tavi-
anTi saknebis gareT gaataron rac SeiZleba meti dro, rac saWiroaadamianuri 
da socialuri urTierTobebis adeqvaturi donis SesanarCuneblad.

25.3 reJimi aseve unda pasuxobdes patimris socialur saWiroebebs.

. . .

27.1 yovel patimars unda mieces SesaZlebloba, yoveldRiurad, minimum er-
Ti saaTi mainc, ivarjiSos sufTa haerze, Tu amindi amis saSualebas iZleva.

27.2 avdris pirobebSi, patimrebs varjiSis alternatiuli SesaZlebloba 
unda mieceT.

27.3 saTanadod organizebuli RonisZiebebi, romlebic xels uwyobs sijan-
saRes da uzrunvelyofs fizikur varjiSsa da dasvenebas, reJmis ganuyofel 
nawils unda warmoadgendes.

27.4 sasjelaRsrulebis dawesebulebe,bis xelmZRvaneloba msgavs RonisZi-
ebebs xels unda uwyobdes Sesabamisi aRWurvilobisa Tu bazis uzrunvelyofiT.

27.5 dawesebulebis administraciam unda moagvaros specialuri RonisZiebebis 
organizebis sakiTxebi im patimarTaTvis, romlebic amas saWiroeben.

27.6 dasvenebis saSualebebi, maT Soris sporti, TamaSebi, kulturuli Ro-
nisZiebebi, hobi da Tavisufali drois gatarebis sxva xerxebi, uzrunvelyofili 
unda iyos da patimrebs maTi organizebis SesaZlebloba SeZlebisdagvarad 
mieceT.

27.7 patimrebs, varjiSis dros da sarekreacio RonisZiebebSi monawileobisas, 
erTmaneTTan urTierTobis SesaZlebloba unda mieceT,...

29.2 cixeebis reJimi ise unda iyos organizebuli, rom SeZlebisdagvarad, 
saSualeba misces patimrebs, daikmayofilon religiuri moTxovnilebebi, de-
swron religiis da sarwmunoebis akreditebuli warmomadgenlebis mier Ca-
tarebul RvTismsaxurebas da Sexvedrebs; kerZod, Sexvdnen TavianTi religiis 
warmomadgenlebs da sakuTrebaSi iqonion Tavis religiasTan an mrwamsTan 
dakavSirebuli literatura an wignebi.
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. . .

37.1 ucxo qveynis moqalaqe patimrebs dauyovnebliv unda ecnoboT, rom aqvT 
ufleba, moiTxovon kontaqti da saTanado saSualebebi TavianTi saxelmwifos 
diplomatiur an sakonsulo warmomadgenlebTan.

37.2 patimrebi, romlebic arian im qveynis moqalaqeebi, romelsac ar gaaCnia 
aRniSnul saxelmwifoSi diplomatiuri an sakonsulo warmomadgenloba, an 
arian devnilebi, an moqalaqeobis armqone pirebi, unda iqnen uzrunvelyofili 
msgavsi sakomunikacio saSualebiT im saxelmwifos diplomatiur warmo-
madgenlobasTan dasakavSireblad, romelic icavs maT interesebs, an erovnul, 
an saerTaSoriso xelmZRvanelobasTan, romlis amocana aseTi kategoriis pi-
rebis interesebis dacvaa.

. . .

39. cixis xelmZRvanelobam misi mzrunvelobis qveS myofi patimrebis janmr-
Teloba unda daicvas.

. . .

40.1 cixeSi samedicino samsaxuri saxelmwifos an sazogadoebis zogadi jan-
dacvis administraciasTan axlo TanamSromlobiT unda iyos organizebuli.

. . .

40.4 cixeSi samedicino samsaxurebi unda cdilobdnen gamoikvlion da um-
kurnalon fizikur da fsiqikur daavadebebs an defeqtebs, romelic patimrebs 
awuxebT.

40.5 patimrebs unda gaewios yvela saWiro samedicino, qirurgiuli da fsi-
qiatriuli momsaxureba, maT Soris iseTic, romelic sazogadoebrivi jan-
dacvis farglebSi tardeba.

. . .

43.2 medicinis muSaki an kvalificiuri medda gansakuTrebul yuradRebas 
unda aqcevdes im patimarTa janmrTelobas, romlebic samartoo patimrobaSi im-
yofebian. aseT patimrebs yoveldRe unda naxulobdes, uwevdes maT gadaudebel 
samedicino daxmarebas da mkurnalobas maTive an cixis TanamSromelTa 
TxovniT.

43.3 Tu eqimi miiCnevs, rom patimris fizikuri an fsiqikuri janmrTeloba 
seriozul risks eqvemdebareba patimrobis gagrZelebis an misi romelime 
pirobis gamo, samartoo patimrobis CaTvliT, amis Sesaxeb cixis direqtors 
unda acnobos.

. . .

51.1 individualuri patimrebis mimarT gamoyenebuli uSiSroebis zomebi un-
da iyos minimaluri, rac ki saWiroa maTi usafrTxo patimrobisaTvis.

51.2 uSiSroeba, romelic daculia fizikuri barierebiT da sxva teqnikuri 
saSualebebiT, ganmtkicebuli unda iyos dinamiuri usafrTxoebis meSveobiT, 
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romelsac uzrunvelyofs personali, vinc maT kontrols qveS myof patimrebs 
kargad icnobs.

51.3 patimarTa miRebidan SeZlebisdagvarad mokle vadaSi unda moxdes Sefa-
seba, raTa ganisazRvros:

a. riski, romelsac, gaqcevis SemTxvevaSi, isini sazogadoebisaTvis war-
moadgenen;

b. riski imisa, rom isini gaqcevas Seecdebian an damoukideblad, an _ ga-
reSeTa daxmarebiT.

51.4 amitom,  yoveli patimari unda imyofebodes imgvari uSiSroebispirobebSi, 
romelic saTanado riskis dones Seesabameba.

51.5 saWiro uSiSroebis done, regularuli intervalebiT, piris patimrobis 
mTeli vadis ganmavlobaSi unda gadaisinjos.

usafrTxoeba

52.1 patimris miRebidan SeZlebisdagvarad mokle vadaSi, unda  Sefasdes da  
ganisazRvros, uqmnis Tu ara safrTxes igi sxva patimarTa, aseve cixis perso-
nalis an am dawesebulebaSi momuSave an vizitad myofi pirebis usafrTxoebas, 
an ramdenadaa mosalodneli, TviTdazianeba miiyenos.

52.2 unda arsebobdes da moqmedebdes procedurebi, romlebic patimarTa, 
cixis personalis da yvela vizitoris usafrTxoebas uzrunvelyofs, raTa 
Zaladobis riski an usafrTxoebis xelmyofi sxva incidentebi minimumamde 
Semcirdes.

. . .

53.1 usafrTxoebis gaZlierebuli RonisZiebebi mxolod gansakuTrebul Sem-
TxvevebSi SeiZleba gamoiyenebodes.

53.2 dawesebulebaSi unda arsebobdes procedurebi, romelic nebismieri pa-
timris mimarT, usafrTxoebis gaZlierebuli RonisZiebebis gamoyenebis SemT-
xvevaSi, daculi unda iqnas.

53.3 usafrTxoebis gaZlierebuli RonisZiebis xasiaTi, xangZrlivoba da 
safuZveli, romlis gamoc SeiZleba iqnas gamoyenebuli specialuri zomebi, 
erovnuli kanonmdeblobiT ganisazRvreba.

53.4 usafrTxoebis gaZlierebuli RonisZiebebis gamoyeneba TiToeul SemT-
xvevaSi nebadarTuli unda iyos Sesabamisi Tanamdebobis piris mier, drois 
gansazRvruli periodisaTvis.

53.5 nebismieri gadawyvetileba 53.4 wesSi aRniSnuli drois gagrZelebis 
Sesaxeb Sesabamisi kompetenturi Tanamdebobis piris mier unda iyos dadas-
turebuli.

53.6 patimrebis mimarT usafrTxoebis gaZlierebuli RonisZiebebi gamoyene-
buli unda iyos individualurad da ara _ jgufurad.

53.7 nebismieri patimari, romlis mimarTac gamoyenebul iqna aseTi saxis 
RonisZieba, saCivris uflebiT unda sargeblobdes, romelic mocemulia 70-e 
wesSi.
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. . .

70.1 patimrebs unda hqondeT sakmarisi SesaZlebloba, individualurad an 
jgufurad, saCivriT an moTxovniT mimarTon cixis direqtors, an sxva kompe-
tentur organos.

. . .

70.3 Tu moTxovna an saCivari uaryofili iqna, patimars mizezebi unda gane-
martos da SesaZlebloba mieces, saCivriT damoukidebel organos mimarTos.

2. amonaridi evropis sabWos adamianis uflebaTa komisris baton alvaro 
jil-rablesis moxsenebidan safrangeTSi adamianis uflebebis efeqturi 
dacvis Sesaxeb, 2005 wlis 5 – 21 seqtemberSi safrangeTSi vizitis Sedegebi 
(gamoqveynda 2006 wlis 15 Tebervls)

123.	 ... amave dros, sxva administraciuli procedura, romlis ganxorcieleba 
mTlianad sasjelaRsrulebis dawesebulebis kompetenciSia, mTlianad ara-
transparentulia da sakanonmdeblo organos mxridan saswrafo moqmedebas 
saWiroebs. es aris procedura samartoo patimrobis Sesaxeb.

124.	 rodesac sasjelaRsrulebis dawesebulebas ewvevi, konkretulad ki dis-
ciplinur blokebs, Cveulebriv, aqve arsebobs samartoo patimrobis bloki. 
es bloki yvela dawesebulebaSia. kanonmdeblobis Tanaxmad, usafrTxoebisa 
da prevenciuli zomebidan gamomdinare, samartoo patimrobaSi gadasvla 
nebismier patimars Tavisi moTxovniT SeuZlia (sisxlis samarTlis sapro-
ceso kodeqsi, muxli D. 283-1). calkeul SemTxvevaSi, sasjelis moxdis es 
reJimi gamoiyeneba sxva patimrebisgan iseTi patimrebis gamocalkevebis miz-
niT, romlebic aradisciplinirebuli da areulobis moTaveebi arian, dis-
ciplinuri darRvevis Cadenis gareSe. 

125.	 moqmedi kanonmdeblobis Tanaxmad, samartoo patimroba ar aris disci-
plinuri RonisZieba (sisxlis samarTlis saproceso kodeqsi, muxli D.283-2). 
samartoo patimrobaSi myofi pirebi sasjelis moxdis saerTo reJims unda 
daeqvemdebaron. amisda miuxedavad, maT sxva msjavrdebulebTan kontaqti ar 
unda iqonon, garda dawesebulebis eqimis sagangebo gadawyvetilebisa, rom 
samartoo patimrobaSi myof sxva pirebTan erTad erTjerad saqmianobaSi 
miiRos monawileoba. samartoo patimrobaSi myofi pirebi dawesebulebis 
SigniT imgvarad moZraoben, rom erTmaneTs ar xvdebian. ramdenime dawe-
sebulebaSi samartoo patimrobaSi myofi pirebi SeiZleba saknidan gaus-
vlelad dakavebuli iyvnen Semosavliani saqmianobiT. Cveulebriv, maTTvis 
xelmiuwvdomelia raime saxis Semosavliani saqmianoba da mTlianad damo-
kidebuli arian im saxsrebze, rasac garedan ugzavnian. amisda miuxedavad, 
samartoo patimrobaSi myofi piri, Cveulebriv, paemnebiTa da mimoweriT 
unda sargeblobdes.

126.	 amasTanave, arsebobs samartoo patimrobis mkacri reJimi im 
patimrebisaTvis, romlebic gansakuTrebiT saSiSad iTvlebian, “organizebul 
danaSaulsa da teroristul moZraobaSi  monawileobis an kriminaluri war-
sulis gamo”. sasjelaRsrulebis dawesebulebis direqtoris gadasawyvetia, 
am kategoriaSi samartoo patimrobaSi myofi romeli piri unda moxvdes. isini 
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usafrTxoebis gansakuTrebul zomebs eqvemdebarebian. zogierTi maTgani 
TiTqmis yovel eqvs TveSi erTi dawesebulebidan meoreSi regularulad 
gadahyavT. isini samartoo patimrobaSi mudmivad rCebian da sxva kategoriis 
msjavrdebulebs arasodes uerTdebian.

127.	 samartoo patimrobas, rogorc wesi, dawesebulebis direqtori awe-
sebs. is aseve SeiZleba daawesos gamomZiebelma mosamarTlem, sasamar-
Tlo gamoZiebis procesSi. Amjerad, minda dawvrilebiT SevCerde im 
administraciul procedurebze, rac dawesebulebis direqtoris pasuxis-
mgeblobas ganekuTvneba, radgan mimaCnia, rom es uSualo kavSirSia mTel rig 
sakiTxebTan, maT Soris, samartoo patimrobaSi myofi pirebis fundamenturi 
uflebebis darRvevasTan. 

128.	 msjavrdebulebTan, advokatebTan, dawesebulebis administraciisa da 
nebayoflobiTi organizaciebis warmomadgenlebTan Sexvedrebis Semdeg 
davaskveni, rom piris samartoo patimrobaSi moTavsebis procedura erTpi-
rovnulad damokidebulia sasjelaRsrulebis dawesebulebis direqtoris 
administraciul gadawyvetilebaze.  ar arsebobs aranairi normatiuli aqti, 
romelic moawesrigebs am proceduras da daicavs aRniSnul pirTa ufle-
bebs, kerZod, sasamarTlos uflebisa da advokatis daxmarebis uzrunvel-
yofiT.  

129.	 principSi, arsebobs zogadi wesebi, romlebic am sakiTxs awesrigeben. 
es aris 24-e muxli 2000 wlis 12 aprilis kanonidan  “administraciul 
organoebTan urTierTobisas moqalaqis uflebebis Sesaxeb”. am muxlis 
Tanaxmad, administraciuli organos warmomadgenelma, romelic apirebs 
administraciuli gadawyvetilebis gamotanas calkeul moqalaqesTan 
mimarTebaSi, amis Sesaxeb werilobiT winaswar unda Seatyobinos am mo-
qalaqes da  am proceduris safuZvlebi daakonkretos. aRniSnul moqalaqes 
unda hqondes saSualeba, werilobiT an, survilis SemTxvevaSi,  zepirad 
waradginos SeniSvnebi. aseve  ufleba aqvs advokatis an warmomadgenlis 
mxridan daxmarebaze. misTvis aseve xelmisawvdomi unda iyos misi saqmis 
masalebi.

130.	 aSkaraa, rom am debulebis moqmedeba unda vrceldebodes gada-
wyvetilebaze piris samartoo patimrobaSi moTavsebis Sesaxeb. amisda miu-
xedavad, Cven gangvimartes, rom kanonis es wesi samartoo patimrobaze 
ar vrceldeba. amis gamo dawesebulebis direqtori samartoo patimrobis 
dawesebasTan dakavSirebiT diskreciul uflebamosilebas inarCunebs.  

131.	 rogorc saubrebidan SevityveT, amJamad samartoo patimrobaSi myof 
pirebs, rogorc wesi, uSualod samartoo patimrobis Sefardebis Sesaxeb 
winadadebis gamocxadebis win acnobeben. maT gankargulebaSi, rogorc wesi, 
erTi saaTia, rom sakuTari SeniSvnebi yovelgvari iuridiuli daxmarebis 
gareSe moamzadon. mimaCnia, rom, am SemTxvevaSi, es procedura wamebis sawi-
naaRmdego komitetis (CPT) rekomendaciebs ewinaaRmdegeba. garda amisa, aRni-
Snuli proceduris wminda administraciuli da arakonkurentuli xasiaTi 
uaRresad zrdis patimris uflebebis darRvevis safrTxis zrdas. amito-mac 
mimaCnia, rom aucilebelia Sesabamisi sakanonmdeblo cvlilebebi, aRni-
Snuli proceduris evropul standartebTan SesabamisobaSi moyvanis mizniT.
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132.	 garda amisa, gansakuTrebiT SemaSfoTebelia is faqti, rom samartoo 
patimroba SeiZleba dawesdes ganusazRvreli vadiT, miuxedavad imisa, rom 
xSirad mas ziani moaqvs patimris fsiqikur mdgomareobaze. dawesebulebis 
direqtoris mier samartoo patimroba Tavdapirvelad wesdeba vadiT sam 
Tvemde. is grZeldeba mxolod mas Semdeg, rac sasjelis aRsrulebis komitets 
waredgineba moxseneba da sasjelaRsrulebis dawesebulebebis regionuli 
direqtori Sesabamis gadawyvetilebas gamoscems. gamonaklis SemTxvevebSi, 
samartoo patimroba SeiZleba gagrZeldes erTi wlis Semdeg, iusticiis 
ministris gadawyvetilebis safuZvelze. am SemTxvevaSi, dawesebulebis 
direqtori adgens saqmis masalebs, rac, sxvaTa Soris, dawesebulebis 
eqimisa da sasjelis aRsrulebis komitetis daskvnebs moicavs. ministris 
kompetencias ganekuTvneba yoveli sami Tvis Semdeg RonisZiebis gagrZeleba, 
imave proceduris Sesabamisad. 

133.	 rogorc ukve davinaxeT, es procedura mTlianad administraciuli 
xasiaTisaa. amJamad sasamarTlos aranairi monawileoba ar arsebobs. da 
mainc, es aris gansakuTrebiT mkacri RonisZieba, radgan, Tumca sasjelis 
saxed ar iTvleba, samartoo patimrobis reJimi mniSvnelovan SezRudvebs 
awesebs patimris uflebebTan mimarTebaSi, rom aRaraferi vTqvaT fsiqo-
logiur Sedegebze. vizitis ganmavlobaSi momeca SesaZlebloba, samartoo 
patimrobaSi myof pirebs gavsaubrebodi. zogierTi maTgani Cioda cxovrebis 
pirobebis simkacris gamo. maTi ganmartebiT, sakmaod didi xnis ganmavlobaSi, 
zogjer erTi wlis manZilze, vinmesTan komunikaciis arqona Zneli asatania. 
samartoo patimrobaSi myof pirebs efeqturi administraciuli saSualebebi 
ar gaaCniaT da umravlesoba miiCnevs, rom samartoo patimroba SeniRbuli 
disciplinuri sasjelia. vizitis dros me Sevxvdi msjavrdebulebs, rom-
lebic ramdenime weliwadia, rac samartoo patimrobaSi imyofebian.

134.	 Znelia ar daeTanxmoT maT, rodesac aRmoaCenT zogierT SezRudvas, 
rac samartoo patimrobaSi myof pirebs ekisrebaT. imis gaTvaliswinebiT, 
rom sasjelis moxdis samartoo patimrobis reJimis erT-erTi moTxovnaa, 
rom amgvar patimars ar unda hqondes kontaqtebi sxva msjavrdebulebTan, 
SeuZlebelia maTTvis im  uflebebis ganxorcieleba, rac yvela patimars 
aqvs miniWebuli da disciplinuri sasjelis SemTxvevaSi ar gamoiyeneba. 
igive xdeba samartoo patimrobis SemTxvevaSic. magaliTad, biblioTekisa 
da sportuli darbazis gamoyenebis SemTxvevaSi zomebis miRebaa saWiro, rom 
am adgilebSi. sxva aravin moxvdes. rogorc viciT, gadatvirTulobis gamo 
rTulia, uzrunvelyo, rom Cveulebrivi msjavrdebulebi am adilebSi ar 
moxvdnen. umravlesoba Cioda, rom am mizezis gamo isini ver axorcieleben 
im uflebebs, rac maT, Cveulebrivad, ekuTvniT. igive viTarebaa Semosavlian 
SromiT saqmianobaSi monawileobis SemTxvevaSi. Teoriulad, samartoo pati-
mrobaSi myofi pirebs amisi ufleba aqvT, magram praqtikaSi amisi keTebis 
ufleba mxolod saknidan gausvlelad aqvT, rac Zalian problemuria, 
zogadad, samuSao adgilebis simciris gamo. 

135.	 da bolos, am kategoriis msjavrdebulebi imave savarjiSo moed-
nebs iyeneben, rac Cveulebriv disciplinarul blokebSi myofi msjavr-
debulTaTvis aris gankuTvnili. Cven savarjiSo moedani fleri-merogis 
dawesebulebaSi movinaxuleT. is dawesebulebis Senobis saxuravzea mowyo-
bili, SemozRudulia betonis kedlebiT yvela mxridan da daxurulia mav-
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TulxlarTebiT. igi iseTi pataraa, rom ufro Ria oTaxia, vidre _ sxva 
rame.

136.	 minda xazgasmiT aRvniSno, rom Cven vsaubrobT im msjavrdebulebze, ro-
mlebsac disciplinuri sasjeli ar dakisrebiaT. amas garda, is garemoeba, 
rom pirovnebas CamorTmeuli aqvs is uflebebi, rac miniWebuli aqvs yvela 
patimars, aris administraciuli gadawyvetilebis Sedegi, romlis gasa-
Civreba rTulia. amitomac movuwodeb safrangeTis mTavrobas, samartoo 
patimrobis Ppirobebis evropul standartebTan SesabamisobaSi moyvanis 
mizniT, saswrafo zomebi miiRos. mimaCnia, rom saWiroa sakanonmdeblo 
cvlilebebis miReba samartoo patimrobis procedurebis mowesrigebis 
mizniT. disciplinuri sasjelisaTvis ukve arsebuli konkurentli sistema 
unda Seiqmnas samartoo patimrobis procedurisTvisac. Dda bolos, vfiqrob, 
rom samarTlebrivi namdvilobis principTan SesabamisobaSi mosayvanad, sa-
Wiroa, rom sasamarTlo organos proceduraSi monawileobis saSualeba 
mieces. 

137.	 amas garda, sakanonmdeblo cvlilebebis gatardebamde, xelisuflebam 
unda uzrunvelyos, rom samartoo patimrobaSi myofma pirebma organizebul 
saqmianobebSi monawileoba miiRon: kerZod, SromiT saqmianobaSi, kulturul 
da sportul RonisZiebebSi. seirnoba da Ria ezoSi sportuli RonisZiebebi 
unda moewyos saswrafod Sesaferis adgilebSi, romelic gaTvaliswinebulia 
yvela msjavrdebulisaTvis da ara mxolod _ disciplinuri sasjeldadebuli 
patimrebisaTvis. am saqmianobebisgan msjavrdebulis CamoSoreba Sefaruli 
sasjelis ekvivalenturia. amgvari cvlilebebis miReba im erTob mZime at-
mosferos Seamsubuqebs, rac me Tavisuflebis aRkveTis adgilebSi aRmovaCine.

. . .

kanonmdebloba

I.	konvenciis me-3 muxlis savaraudo darRveva

86.	 ganmcxadebeli Tavdapirvelad Cioda, rom misTvis samartoo patimrobis 
gagrZeleba, 1994 wlis 15 agvistodan 2002 wlis 17 oqtombramde da 2004 wlis 18 
martidan 2006 wlis 6 ianvramde, warmoadgenda araadamianur da damamcirebel 
mopyrobas da, Sesabamisad, dairRva konvenciis me-3 muxli. 

me-3 muxlSi weria:

“aravin ar SeiZleba gaxdes wamebis, araadamianuri an damamcirebeli 
mopyrobis, an dasjis msxverpli”.

a. palatis gadawyvetileba

87.	palatam gadawyvita, rom adgili ar hqonda konvenciis me-3 muxlis dar-
Rvevas. man daadgina, rom ganmcxadebeli srul sensorul Tu socialur izola-
ciaSi ar imyofeboda. damnaSavis pirovnebisa da im gansakuTrebuli safrTxis 
gaTvaliswinebiT, rasac igi warmoadgenda, palatam daadgina, rom pirobebma, 
romelSic igi imyofeboda da samartoo patimrobaSi gatarebuli drois xan-
grZlivobam ar miaRwia simkacris im minimalur dones, rom Seadgendes ara-
adamianur mopyrobas konvenciis me-3 muxlis mniSvnelobiT.
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b. mxareTa argumentebi

1. ganmcxadebeli

88.	ganmcxadebelma gaasaCivra palatis mier miRebuli gadawyvetileba.

misi mtkicebiT, palata Secda, rodesac, prima facie-s mtkicebulebebis gare-
Se, daeTanmxa mTavrobis gancxadebas, rom mis mier msjavrdebulebis gada-
birebis an gaqcevis dagegmvis safrTxe arsebobda. saCivarSi igi acxadebda, 
rom SeuZlebelia imisi mtkiceba, rom samartoo patimrobam raimenairad Sea-
ferxa amgvari qmedeba, iseve, rogorc SeuZlebelia raime daskvnis gamotana im 
periodidan, rodesac igi samartoo patimrobaSi ar imyofeboda .

89.	igi aseve miiCnevda, rom mTavrobis mxridan raime konkretuli mtki-
cebulebebis uqonlobis gamo, palatas ar unda mieRo mxedvelobaSi misi 
“xasiaTi” an “gansakuTrebiT saSiSi pirovneba”, rasac mTavroba mis “abs-
traqtul” daxasiaTebas sistematurad amatebda, ganmcxadeblis samartoo pati-
mrobaSi moTavsebis mizniT. analogiurad, miTiTeba sxva msjavrdebulebze mis 
savaraudo gabatonebaze miuTiTebs, rom safuZvlebi, ris gamoc igi hyavdaT 
samartoo patimrobaSi, fiqtiuri iyo.

90.	mis saCivarSi igi aRniSnavda, rom samartoo patimrobis sistematuri 
ganaxleba gagrZelda iseTi xanrZlivobiT, rac ewinaaRmdegeba wamebis sa-
winaaRmdego komitetis (CPT) rekomendaciebsa da im valdebulebebs, rac mTa-
vrobam wamebis sawinaaRmdego komitetis 1996 wlis vizitis Semdeg ikisra.

garda amisa, igi arasodes yofila msjavrdebuli terorizmis braldebiT da, 
konvenciis muxli 6.2-is Sesabamisad, am sakiTxTan mimarTebaSi udanaSaulobis 
prezumfciT  sargeblobda.

91.	rac Seexeba dawesebulebaSi cxovrebis pirobebs, misi gancxadebiT,sxva 
adamianebTan urTierTobis mkacri akrZalva, dawesebulebis TanamSromelTa 
CaTvliT, misi totaluri socialuri izolaciiT dasrulda. mas franguli 
enis Seswavlis  neba ar darTes da misi ojaxis arc erT wevrs oficialurad 
ar acnobes misi dapatimrebisa da adgilmdebareobis Sesaxeb. misi gancxadebiT, 
gamoZiebis masalebidan Canda, rom swored safrangeTis xelisuflebis survili 
iyo, daepatimrebina misi ojaxis nebismieri wevri, romelic safrangeTSi Ca-
vidoda. 

rac Seexeba sasuliero piris vizits, ganmcxadeblis sityvebiT, Tavda-
pirvelad amisi neba darTes, SemdgomSi am vizitebis ufleba mxolod TveSi 
erTxel hqonda. man miuTiTa, rom  diplomatiur warmomadgenelTa viziti 
maTi iuridiuli uflebaa da, rom misi mdgomareobis Sesaxeb venesuelas xe-
lisuflebas bolo dromde ar acnobes. 

rac Seexeba sanitarul pirobebs, ganmcxadebelma aRniSna, rom igi Sxaps 
iRebda igive intervalebiT, rogorc sxva msjavrdebulebi da sagangebo reJimi 
ar mouTxovia. igi aiZules, aRar evlo kardio-savarjiSo oTaxSi mas Semdeg, 
rac Tavs daesxnen, Tumca ar dauzustebia, Tu vin iyo Tavdamsxmeli.

92.	misi advokatebis viziti iyo ara socialuri viziti, aramed dacvis 
uflebis ganxorcielebis Semadgeneli nawili. man ganacxada, rom palata 
Secda, rodesac daeTanxma, rom am vizitebma misi izolacia Seamcira da aqve 
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isic daamata, rom mravali SemTxveva iyo, rodesac mis advokatebs masTan 
vizitis ganxorcielebisas aferxebdnen. amtkicebda, rom mTavrobis mier war-
modgenili siidan erT-erTi advokati misi warmomadgeneli ar yofila. man 
warmoadgina 58 advokatis sia, romelTac ganaxorcieles 860-ze meti viziti _ 
1994 wlis 16 agvistodan 2002 wlis 29 aprilis CaTvliT. 

parizis la santes dawesebulebaSi yofnisas advokatebis viziti nebismieri 
sixSiriT xorcieldeboda. sxva dawesebulebaSi gadasvlis Semdeg amgvari vi-
zitebi Zalian Semcirda, manZilis gamo. 2002 wlis oqtombridan advokatebis 
vizits.

kviraSi erTxel Rebulobda.

93.	ganmcxadebelma miuTiTa, rom Tumca 1998 wlis 8 dekembris cirkularis 
Tanaxmad (romelsac didi palata daeyrdno gadawyvetilebis miRebisas) 
samedicino daskvna aucilebelia samartoo patimrobis gagrZelebis win, mTa-
vrobas ar moutania mtkicebuleba imis Taobaze, rom savaldebulo samedicino 
Semowmeba rodisme Catarebula. 

94.	ganmcxadebelma daamata, rom misi fsiqikuri da fizikuri janmrTelobis 
brwyinvale mdgomareoba ganpirobebuli iyo misi Zlieri xasiaTiT da mcde-
lobiT, fsiqikuri balansi SeenarCunebina. 

95.	amisda miuxedavad, Zilis ciklis darRvevas misi janmrTelobisTvis 
mavne Sedegi hqonda, rac gamowveuli iyo zedamxedvelTa mier saaTobrivi inte-
rvaliT SuaRamidan dilis 6 saaTamde, misi xmauriT gaRviZebiT. dawesebulebaSi 
arsebuli pirobebis gamo, igi aseve itanjeboda perioduli respiratoruli 
da kanis alergiiT. 

96.	misma advokatma aRniSna, rom 2004 wlis ianvarSi msjavrdebuls aRmoaCnda 
diabeti _ avadmyofoba, romelic manamde ar awuxebda. man agreTve ganacxada, 
rom ganmcxadebelma wonaSi 20 kilogramiT daiklo, 2004 wlis martidan 
dekembramde.

2. mTavroba 

97.	mTavroba miesalmeba da iwonebs didi palatis gadawyvetilebas imasTan 
dakavSirebiT, rom ganmcxadeblis samartoo patimrobaSi yofna konvenciis 
me-3 muxls ar arRvevs.

98.	upirveles yovlisa, ganmcxadeblis sasjelis moxdis reJimi sruliad 
gansakuTrebuli iyo da im garemoebidan gamomdinareobda, rom, saerTaSoriso 
asparezze cnobili iyo ra teroristuli aqtebis Camdenad, arsebobda imisi 
safrTxe, rom igi seriozulad daarRvevda dawesebulebaSi dadgenil wesrigsa 
da reJims ara mxolod msjavrdebulTa gadabirebiT, aramed _ gaqcevis dage-
gmviTac ki. 

99.	nebismier SemTxvevaSi, la santes dawesebulebaSi sasjelis moxdis sa-
martoo patimrobis reJimi saerTo reJimis pirobebs mkacrad mihyveba. erTa-
derTi SezRudva aris is, rom samartoo patimrobaSi myof pirebs erTmaneTTan 
Sexvedris ufleba ar aqvT.

100.	 rac Seexeba me-11 da me-12 punqtebSi moyvanil faqtebs, mTavroba acxadebs, 
rom ganmcxadeblis dawesebulebaSi yofnis pirobebi konvenciis me-3 muxls 
ar ewinaaRmdegeba.
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101.	rac Seexeba paemnebs, mTavrobam ganmarta, rom ganmcxadebeli 2000 wlis 
30 ianvramde braldebuli iyo da sisxlis samarTlis saproceso kodeqsis 
64–e muxlis Sesabamisad, paemnis nebis darTvis uflebamosileba mxolod 
gamomZiebel mosamarTles aqvs. rogorc ki ganmcxadebels sabolood daedo 
msjavri 2000 wlis 30 ianvars, paemnis nebis darTvis uflebamosileba dawe-
sebulebis direqtoris kompetenciaSi moeqca. 

102.	 ganmcxadeblis ojaxis wevrebs, romlebic ar cxovroben safrangeTSi, 
masTan kontaqti arasodes hqoniaT.

ufro metic, rodesac igi moisurvebda, ganmcxadebels sasuliero pirTan Se-
xvedris ufleba hqonda da regularuli Sexvedrebi hqonda sakonsulos war-
momadgenlebTan, gansakuTrebiT ki _ venesuelis saelCos warmomadgenlebTan. 

103.	 mTavrobam daamata, rom ganmcxadebels sakmaod xSiri Sexvedrebi hqonda 
mis advokatTan, romelic misi sacole da, bolos, meuRle gaxda, islamuri 
wesebis Tanaxmad. advokatma igi oTxi wlisa da aTi Tvis manZilze 640-
jer moinaxula (ixileT me-14 punqti). advokatTan Sexvedra specialur sakon-
ferencio oTaxSi ewyoboda advokatsa da mis klients Soris, yovelgvari 
barieris gareSe.

dabolos, imisda miuxedavad, rom ganmcxadebelma uari ganacxada, franguli 
enis Semswavlel jgufur kursebs daswreboda, mas SesTavazes individualuri 
kursebi, razec aseve uari Tqva. 

104.	 mTavrobam xazgasmiT aRniSna, rom 1994 wlis 18 ianvris kanonis Sesa-
bamisad, samedicino momsaxurebis organizeba janmrTelobis dacvisa da 
socialuri uzrunvelyofis samsaxurs gadaeca da yvela patimrisaTvis xel-
misawvdomia.

105.	 garda nebismieri saxis konsultaciisa, rac gaeweva patimris an dawe-
sebulebis personalis moTxovnisTanave, samedicino momsaxureba savalde-
bulo samedicino Semowmebas moicavda (dawesebulebaSi axali patimris Semo-
svlisTanave an patimrebs disciplinur ganyofilebaSi). samartoo patimrobaSi 
myof patimrebs eqimi sistematurad, kviraSi orjer amowmebda. 

eqimebsa da msjavrdebulebs Soris urTierTobaze samedicino konfiden-
cialuroba vrceldeba. Sesabamisad, mTavrobis mier mowodebuli samedicino 
informacia aris arakonfidencialuri da ganmcxadeblis janmrTelobaze pa-
suxismgebelma eqimebma safrangeTis xelisuflebas miawodes.

106.	 ganmcxadebelma ambulatoruli konsultaciisa da mkurnalobis ganyo-
filebis stomatologsa da ofTalmologs mimarTa. mas arasodes dauCivlia, 
rom mxedvelobis daqveiTeba samartoo patimrobis Sedegi yofiliyos.

fsiqiatriuli TvalsazrisiT, medikosTa jgufs ganmcxadeblis rvawliani 
samartoo patimrobis manZilze raime fsiqikuri darRveva arasodes daufi-
qsirebia. Tavad ganmcxadebeli ki ambobda, rom fsiqikurad Tavs kargad grZno-
bda. 

107.	 samedicino daskvnebidan naTlad Cans, rom maTi gacema regularulad, 
samartoo patimrobis yoveli ganaxlebisas, xdeboda da, rom eqimebs raime 
winaaRmdegoba RonisZiebasTan ar daufiqsirebiaT. 
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108.	 samedicino daskvnis didi umravlesoba, romelic gacemulia 1994 wlis 
agvistodan 2000 wlis ivlisamde, naTlad miuTiTeben, rom samartoo patimroba 
ganmcxadeblis janmrTelobis Seryevas ar gamoiwvevs. bevr SemTxvevaSi same-
dicino daskvnas xels sxvadasxva eqimebi aweren. Dda bolos, 2000 wlis 13 
ivlisis daskvna amatebs kidec, rom ganmcxadebeli “aris saocrad karg fi-
zikur da fsiqikur mdgomareobaSi eqvsi wlis samartoo patimrobis Semdeg”.

109.	 rac Seexeba 2000 wlis ivlisidan 2002 wlis seqtembramde periods, 
mTavroba ar uaryofs, rom zogirT samedicino daskvnaSi aRniSnulia: rom 
xangrZlivma samartoo pirobebma SesaZloa fizikuri da fsiqikuri janmr-
Telobis problemebi gamoiwvios. amisda miuxedavad, arc erT samedicino 
daskvnaSi ar aris dadgenili, rom ganmcxadeblis janmrTelobisTvis samartoo 
patimrobas raime konkretuli ziani mieyenebinos. 2001 wlis 20 seqtembris 
samedicino daskvnaSi aRniSnulia, rom ganmcxadeblis fizikuri da fsiqikuri 
mdgomareoba sruliad damakmayofilebelia Svidi wlis samartoo patimrobis 
Semdeg. ufro gviandel daskvnaSi ki, romelic 2002 wlis 29 ivlisiT TariRdeba, 
igive eqimi wers, rom ganmcxadeblis janmrTelobis mdgomareoba brwyinvalea. 
igi aseve wers, rom ganmcxadebelma uari ganacxada regionuli samedicino 
da fsiqologiuri samsaxuris fsiqologis konsultaciaze, radgan igi fsi-
qologis daxmarebas saWirod ar Tvlida.

110.	 mTavroba uaryofs, rom ganmcxadebels vinme aRviZebda saaTobrivi in-
tervaliT mTeli Ramis ganmavlobaSi. sisxlis samarTlis saproceso kodeqsis 
D. 270-e da D. 272-e muxlebi awesrigeben Semovlas Ramis saaTebSi da mTavrobis 
gancxadebiT ganmcxadebeli gadioda igive zedamxedvelobasa da Semowmebas, 
rasac samartoo patimrobaSi myofi sxva patimrebi. ase rom, mis SemTxvevaSi 
aranairi specialuri instruqciebi ar gacemula. kerZod, rodesac Ramis 
Semovlas axorcieleben, zedamxedvelebs ar evalebaT saknis gaReba, Tu ar 
arsebobs saTanado mizezi an gardauvali saSiSroeba. amitomac ganmcxadebels 
ar SeuZlia amtkicos, rom Ramis saaTebSi, yovel erT saaTSi, mas xmauriT 
aRviZebdnen. ufro savaraudoa, rom zedamxedvelebi mis sakans fanriT xan-
mokled anaTebdnen, raTa SeemowmebinaT misi iq yofna da Tu ras akeTebda. 
amas garda, ganmcxadebels arasodes uCivlia adgilobriv xelisuflebasTan 
Ramis SemowmebasTan dakavSirebiT, maSin roca samartoo patimrobaSi yofnis 
pirobebis Sesaxeb bevri saCivari dawera. 

111.	yvela am faqtoris gaTvaliswinebiT, mTavroba askvnis, rom ganmcxadeblis 
janmrTeloba samartoo patimrobiT ar Seryeula da rom dawesebulebaSi 
misi cxovrebis pirobebs ar miuRwevia simkacris im minimalur donisTvis, 
rom arRvevdes konvenciis me-3 muxls, wamebis sawinaaRmdego komitetis (CPT) 
daskvnis miuxedavad, rom safrangeTis samartoo saknebSi patimarTa da msjavr-
debulTa yofnis pirobebi ar aris damakmayofilebeli.

g. sasamarTlos Sefaseba

112.	 sasamarTlom Tavdapirvelad mxedvelobaSi unda miiRos patimrobis va-
da, raTa ganacxadi me-3 muxlis Sesabamisad Seiswavlos.  igi miuTiTebs, rom 
saqme, romelic did palatas gadaeca, principSi, palatis mier ukve ganxiluli 
saqmis yvela aspeqts moicavs, romlis iurisdiqcis farglebi SezRudulia pa-
latis mier miRebuli saqmis warmoebaSi miRebis gadawyvetilebiT (ix., mutatis 
mutandis, K. and T. v. Finland [GC], no. 25702/94, §§ 139-41, ECHR 2001-VII; Kingsley v. the 
United Kingdom [GC], no. 35605/97, § 34, ECHR 2002-IV; Göç v. Turkey [GC], no. 36590/97, §§ 
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35-37, ECHR 2002-V; Refah Partisi (the Welfare Party) and Others v. Turkey [GC], nos. 41340/98, 
41342/98, 41343/98 and 41344/98, ECHR 2003-II; and Öcalan v. Turkey [GC], no. 46221/99, ECHR 
2005‑IV). ufro konkretulad rom vTqvaT, gadawyvetilebis warmoebaSi miRebis 
gadawyvetilebis farglebSi, sasamarTlo uflebamosilia ganixilos faqtTan 
an kanonTan dakavSirebuli nebismieri sakiTxi, romelic saqmis ganxilvis 
procesSi warmoiSoba (ixileT, Guerra and Others v. Italy, 19 February 1998, § 44, Reports 
of Judgments and Decisions 1998‑I; Chahal v. the United Kingdom, 15 November 1996, § 86, Reports 
1996‑V; and Ahmed v. Austria, 17 December 1996, § 43, Reports 1996‑VI). 

113.	 winamdebare saqmeSi ganmcxadeblis samartoo patimrobaSi wyveta iyo 
2002 wlis 17 oqtombridan 2004 wlis 18 martamde, rodesac igi SatrusTan 
mdebare sen-moris saerTo reJimis dawesebulebaSi winaswar patimrobaSi imyo-
feboda. Semdeg igi samartoo patimrobaSi fresnes, fleri-meroJis da la san-
tes dawesebulebebSi imyofeboda. 2006 wlis 6 ianvridan igi klervos dawe-
sebulebaSi gadaiyvanes, sadac mas sasjelis moxdis normaluri pirobebi 
aRudgines.

mxareebma ar warmoadgines informacia samartoo patimrobaSi yofnis im 
pirobebis Sesaxeb, romelSic ganmcxadebeli imyofeboda sxvadasxva dawese-
bulebebSi gadayvanisas 2004 wlis martidan 2006 wlis ianvramde. ganmcxadebels 
aseve, arsebiTad, arasodes gausaCivrebia samartoo patimroba, vidre es 2003 
wlis 30 ivliss SesaZlebeli ar gaxda. kerZod, arsebiTad arc erTi samarT-
lebrivi saSualeba ukanasknel periodamde mas ar gamouyenebia (2004 wlis 
martidan 2006 wlis ianvramde), Tumca amis gakeTeba SeeZlo mas Semdeg, rac 
samartoo patimrobaSi daabrunes. sasamarTlo am sakiTxs daubrundeba, ro-
desac saqmes me-13 muxlis Sesabamisad ganixilavs.

114.	 am konkretuli garemoebebis gaTvaliswinebiT, palatis analogiurad, 
didi palatac saWirod miiCnevs, rom saqmis ganxilva Semofarglos mxolod 
im pirobebis SeswavliT, romelSic ganmcxadebeli imyofeboda 1994 wlis 15 
agvistodan 2002 wlis 17 oqtombramde (Seadare Öcalan, cited above, § 190). 

1. mTavari pincipebi

115.	 konvenciis me-3 muxli demokratiuli sazogadoebis erT-erT fundamentur 
Rirebulebas Seicavs. iseT mZime viTarebaSic ki, rogoricaa terorizmTan 
an danaSaulTan brZola, konvencia wamebas, araadamianur,  damamcirebel 
mopyrobasa da dasjas krZalavs.

116.	 Tanamedrove samyaroSi saxelmwifoebi realuri sirTulis winaSe dganan 
maTi mosaxleobis teroristTa Zaladobisgan dacvis saqmeSi. konvenciisa da 
#1 da #4 oqmebis ZiriTadi debulebebisgan gansxvavebiT, me-3 muxli ar uSvebs 
aranair gamonakliss da aranairi daTqma aris daSvebuli me-15.2 muxlis Se-
sabamisad, Tundac sagangebo mdgomareobis dros, rodesac sazogadoebis 
usafrTxoebas safrTxe eqmneba (ixileTLLabita v. Italy [GC], no. 26772/95, § 119, ECHR 
2000-IV; Selmouni v. France [GC], no. 25803/94, § 95, ECHR 1999-V; and Assenov and Others               
v. Bulgaria, 28 October 1998, § 93, Reports 1998-VIII). konvencia krZalavs wamebas, ara-
adamianur an damamcirebel mopyrobasa da sasjels miuxedavad pirovnebis 
mier Cadenili danaSaulisa (ix., Chahal,  § 79). Sesabamisad, danaSaulis xasiaTi, 
romelic savaraudod Caidina ganmcxadebelma, Seusabamoa me-3 muxlis miznebTan 
(ix., Indelicato v. Italy, no. 31143/96, § 30, 18 October 2001). 
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117.	 “cudma mopyrobam” simkacris minimalur dones unda miaRwios, rom 
igi me-3 muxlis farglebSi moeqces. am minimumis gansazRvra damokidebulia 
saqmis iseT garemoebebze, rogoricaa mopyrobis xangrZlivoba, misi fizikuri 
da fsiqologiuri Sedegebi da, zogierT SemTxvevaSi, msxverplis sqesi, asaki 
da janmrTelobis mdgomareoba (ixileT, magaliTad,  Ireland v. the United Kingdom, 
18 January 1978, § 162, Series A no. 25). mtkicebulebebis Sefasebisas, rasac unda da-
efuZnos gadawyvetileba imasTan dakavSirebiT me-3 muxlis darRvevas hqonda 
Tu ara adgili, sasamarTlom unda miiRos “mtkicebuleba safuZvliani eWvis 
gareSe” (proof beyond a reasonable doubt). amisda miuxedavad, amgvari mtkicebuleba 
SeiZleba sakmarisad Zlieri, aSkara da erTsulovani daskvnebis erTobliobidan 
gamomdinareobdes,.

118.	 sasamarTlo mopyrobas Tvlis “araadamianurad”, radgan, inter alia, is 
iyo winaswar ganzraxuli, gamoiyeneboda uwyvetliv, xangrZlivad da realu-
rad iwvevda sxeulis dazianebas da intensiur fizikur da fsiqologiur 
tanjvas. sasamarTlo mopyrobas aZlevs “damamcireblis” kvalifikacias, rad-
gan msxverplSi SiSis, tanjvisa da arasrulfasovnebis kompleqsis gancdas 
iwvevda (ix., Kudła v. Poland [GC], no. 30210/96, § 92, ECHR 2000‑XI). imis ganxilvi-sas, 
aris Tu ara sasjeli an mopyroba “damamcirebeli” konvenciis me-3 mux-lis 
farglebSi, sasamarTlo mxedvelobaSi miiRebs im garemoebas, aris Tu ara 
sasjelis mizani pirovnebis Seuracxyofa da Rirsebis Selaxva, xo-lo rac 
Seexeba Sedegebs, uaryofiTad imoqmeda Tu ara amgvarma mopyrobam mis piro-
vnebaze konvenciis me-3 muxlis sawinaaRmdegod (ix. agreTve Raninen v. Finland, 16 
December 1997, § 55, Reports 1997-VIII). amisda miuxedavad, nebismieri amgvari miznis 
ararseboba, sabolood daskvnas konvenciis me-3 muxlis darRve-vis Taobaze 
mainc ver gamoricxavs (ix. agreTve Peers v. Greece, no. 28524/95, § 74, ECHR 2001‑III). 

119.	 imisaTvis, rom sasjeli an masTan dakavSirebuli mopyroba miCneul 
iqnes “araadamianurad” an “damamcireblad”, tanjva an Seuracxyofa, nebismier 
SemTxvevaSi, kanoniT dadgenil mopyrobasa da sasjels tanjvisa da Rirsebis 
Selaxvis niSnebiT unda aRematebodes (ix., V. v. the United Kingdom [GC], no. 24888/94, 
§ 71, ECHR 1999-IX; Indelicato, cited above, § 32; Ilaşcu and Others v. Moldova and Russia [GC], 
no. 48787/99, § 428, ECHR 2004‑VII; and Lorsé and Others v. the Netherlands, no. 52750/99, § 62, 
4 February 2003). 

am konteqstSi sasamarTlo SeniSnavs, rom sasjelis saxed Tavisuflebis 
aRkveTa am niSnebs xSirad SeiZleba Seicavdes. da mainc, konvenciis me-3 muxli 
moiTxovs, mTavrobam uzrunvelyos, rom patimrebi Tavisuflebis aRkveTis 
adgilebSi imyofebodnen adamianis RirsebisaTvis Sesaferis pirobebSi, da 
rom sasjelis aRsrulebis meTodebma da saSualebeba ar dauqvemdebaron 
isini sulier tanjvasa da wamebas imaze metad, vidre amas Tavisuflebis 
aRk-veTa isedac iwvevs, xolo maTi janmrTeloba Sesabamisad iyos daculi 
(ix., Kudła, cited above, §§ 92-94, and Kalashnikov v. Russia, no. 47095/99, § 95, ECHR 2002-VI). 
sasamarTlo damatebiT acxadebs, rom legitimuri miznebis misaRwevad Se-
sabamisi zomebis gatareba aucilebelia. 

amasTanave, rodesac patimrobaSi yofnis pirobebs vafasebT, mxedvelobaSi 
misaRebia am pirobebis saerTo efeqti, aseve _ ganmcxadeblis mier gamoTqmuli 
savaraudo braldebebi (ixileT Dougoz v. Greece, no. 40907/98, § 46, ECHR 2001-II).

120.	 ganmcxadeblis saCivari winamdebare saqmeSi konkretulad samartoo 
patimrobaSi gatarebuli vadis xangrZlivobas exeba. 
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adamianis uflebaTa evropulma komisiam Semdegi Tvalsazrisi gamoTqva 
pa-timrobis am konkretul aspeqtze saqmeze Ensslin, Baader and Raspe v. Germany 
(nos. 7572/76, 7586/76 and 7587/76, 1978 wlis 8 ivlisis komisiis gadawyvetileba, 
Decisions and Reports (DR) 14, p. 64):

“komisia am tipis izolaciis saqmeebs ukve ramdenjerme Seexo (cf. Decisions 
on Applications No. 1392/62 v. FRG, Coll. 17, p. 1; No. 5006/71 v. UK, Coll. 39, p. 91; No. 2749/66 
v. UK, Yearbook X, p. 382; No. 6038/73 v. FRG, Coll. 44, p. 155; No. 4448/70 “Second Greek Case” 
Coll. 34, p. 70). komisia askvnis, rom samartoo patimroba arasasurvelia, gansa-
kuTrebiT im SemTxvevaSi, rodesac piri winaswar patimrobaSi imyofeba (cf. 
Decision on Application No. 6038/73 v. FRG, Coll. 44, p. 151). amisda miuxedavad, rodesac 
xdeba imisi gansazRvra, amgvari RonisZieba SeiZleba Tu ara konvenciis me-3 
muxlis farglebSi moeqces, yuradReba unda mieqces iseT konkretul piro-
bebs, rogoricaa, RonisZiebis simkacre, xangrZlivoba, mizani da Tu raime 
mZime Sedegebi mohyva. socialur ozolaciasTan mWidrod dakavSirebul srul 
sensoruli izolacias usaTuod SeuZlia pirovnebis saboloo ganadgureba; 
amdenad, igi araadamianuri mopyrobis formas warmoadgens, risi gamarTlebac 
usafrTxoebis dacvis motiviT ar SeiZleba. wamebisa da araadamianuri mop-
yrobis moTxovna, romelsac konvenciis me-3 muxli Seicavs, absoluturia 
Ta-visi xasiaTiT (cf. the Report of the Commission on Application No. 5310/71, Ireland v. the 
United Kingdom; Opinion, p. 379)”.

121.	 saqmeSi Kröcher and Möller v. Switzerland (no. 8463/78, Commission’s report of 16 
December 1982, DR 34, p. 24), komisiam aseve Seiswavla samartoo patimrobis xan-
grZlivobis sakiTxi, romelic daaxloebiT aT Tvenaxevars grZeldeboda. ko-
misiam aRniSna:

“rac Seexeba maTi patimrobis xangrZlivobas winaswari patimrobisa da Ta-
visuflebis aRkveTis adgilebSi, komisia askvnis, rom saqmis garemoebebidan 
gamomdinare, TiToeuli aseTi periodi iyo sakmaod xanmokle. rac Seexeba 
izolaciis specialur zomebs, romelSic ganmcxadeblebi imyofebodnen, arc 
xangrZlivoba, arc pirobebis simkacre usafrTxoebis legitimur moTxovnebs 
ar aRemateboda. nebismier SemTxvevaSi, gancxadeblis gariyva cixis sazo-
gadoebisgan did xans ar gagrZelebula”.

122.	  ufro gviandel saqmesTan dakavSirebiT, komisiam gaimeora, rom  xangrZ-
livi samartoo patimroba arasasurvelia (ix., Natoli v. Italy, no. 26161/95, Commission 
decision of 18 May 1998, unreported).

123.	 analogiurad, sasamarTlom Tavis mxriv daadgina garemoebebi, rodesac 
Tundac yvelaze saSiSi patimris samartoo patimroba araadamianur da Rirse-
bis Semlaxav mopyrobas (zogierT SemTxvevaSi, wamebasac) warmoadgens.

124.	 analogiurad, Ilaşcu and Others saqmesTan dakavSirebiT sasamarTlom 
daadgina:

“rac Seexeba ganmcxadeblis sikvdilmisjiTa sakanSi yofnis pirobebs, sa-
samarTlo aRniSnavs, rom b-ni ilaSku patimrobis rva wlis ganmavlobaSi, 
1993 wlidan ganTavisuflebamde – 2001 wlis maisamde, gansakuTrebiT mkacr 
izolaciaSi imyofeboda: mas ar hqonda urTierToba sxva patimrebTan, ar 
gebulobda axal ambebs garesamyarodan, radgan mimoweris ufleba ar hqonda, 
arc advokatTan da ojaxis wevrebTan regularuli urTierTobis ufleba 
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hqonda. misi sakani ar Tbeboda yvelaze civ zamTarSic ki. arc bunebrivi 
ganaTeba hqonda da arc _ ventilacia. arsebobs mtkicebulebebi, rom b-n 
ilaSkus sasjelis niSnad sakvebs ar aZlevdnen da rom is sakvebi, rasac ama-
naTiT Rebulobda, moxmarebisTvis gamousadegari iyo. ganmcxadebeli Sxaps 
Zalze iSviaTad Rebulobda, xSirad lodini TveobiT uwevda. am sakiTxTan 
dakavSirebiT sasamarTlo eyrdnoba wamebis sawinaaRmdego komitetis (CPT) 
2000 wels dnestrispireTSi vizitis Sedegebze dawerili  moxsenebis 
daskvnebs, romelSic mravalwlovani izolacia daxasiaTebulia, rogorc 
gaumarTlebeli.

ganmcxadeblis patimrobaSi yofnis pirobebma mis janmrTelobaze umZimesi 
Sedegebi iqonia. igi saTanado samedicino daxmarebas ar Rebulobda, raki 
CamorTmeuli hqonda regularuli samedicino Semowmebisa da mkurnalobis 
saSualeba ... ar hqonda Sesaferisi kveba. garda amisa, radgan amanaTis miRe-
bis ufleba SezRuduli hqonda, mas ver ugzavniden wamlebsa da sakvebs, jan-
mrTelobis gaumjobesebis mizniT” (ix., Ilaşcu and Others, cited above, § 438; contrast 
Rohde v. Denmark, no. 69332/01, § 97, 21 July 2005).

2. principebis gamoyeneba am saqmis mimarT

125.	 rac Seexeba winamdebare saqmes, sasamarTlo acxadebs, rom ganmcxadeblis 
patimrobaSi yofnis pirobebma safrangeTis xelisuflebas seriozuli prob-
lemebi Seuqmna. ganmcxadebeli, romelic 1970-ian wlebSi CarTuli iyo sxva-
dasxva teroristul aqtebSi, imavdroulad msoflioSi erT-erT yvelaze sa-
xifaTo teroristad miiCneoda. amasTan dakavSirebiT unda aRiniSnos, rom 
amis Semdeg mas bevrjer  gamoTqva (Tavis wignSi, sagazeTo statiebsa da 
interviuebSi) Tavisi Tvalsazrisi.  igi arasodes uaryofda an sinanuls ga-
moxatavda, mis mier Cadenil aqtebTan dakavSirebiT. Sesabamisad, gasagebia, 
rom xelisuflebas aucileblobad unda mieCnia misi patimrobis dakavSireba 
usafrTxoebis gansakuTrebul zomebTan.

a) ganmcxadeblis patimrobaSi yofnis pirobebi

(i) fizikuri mdgomareoba

126.	 ganmcxadeblis patimrobaSi yofnis fizikuri pirobebi mxedvelobaSi 
unda iqnes miRebuli, rodesac samartoo patimrobis xangrZlivobasa da arss 
vswavlobT. 

127.	 sasamarTlo SeniSnavs, rom sakani, romelSic ganmcxadebeli imyofeboda 
la santes dawesebulebaSi, sakmaod didi farTis iyo patimris mosaTavseblad 
sawoliT, magidiTa da skamiT:  hqonda sanitaruli mowyobiloba da fanjara 
_ bunebrivi sinaTlisaTvis.

128.	 amas garda, ganmcxadebels wignebi, gazeTebi, Ramis sanaTi da televizori 
hqonda. misTvis xelmisawvdomi iyo savarjiSo ezo dReSi ori saaTiT da 
kardio-savarjiSo darbazi, yoveldRe saaTnaxevriT.

129.	 patimrobis es pirobebi gansxvavdeba im pirobebisgan, rac patimars hqonda 
meTius saqmeSi da romelSic sasamarTlom konvenciis me-3 muxlis darRveva 
daadgina. ganmcxadebeli am saqmeSi imyofeboda patimrobis iseT pirobebSi, 
rac samartoo patimrobas or welze meti drois ganmavlobaSi emsgavseba. igi 
imyofeboda dawesebulebis ukanasknel (meore) sarTulze mdebare sakanSi, 
romelSic, 7 Tu 8 Tvis ganmavlobaSi  WerSi arsebuli didi xvrelidan wvima 
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Camodioda. amas garda, imitom, rom saknis Weri uSualod saxuravqveS mde-
bareobda, ganmcxadebels tropikuli sicxis gadatana uxdeboda. Dda bolos, 
raki mas kibis safexurebze asvla-Camosvla uWirda, igi xSirad savarjiSo 
ezoSi da gareTac ki gasvlas ver axerxebda (ix., Mathew v. the Netherlands, no. 
24919/03, ECHR 2005-IX).

130.	 winamdebare saqmesTan dakavSirebiT, sasamarTlo adgens, rom patimro-
bis fizikuri pirobebi, romelSic ganmcxadebeli imyofeboda, 2006 wlis 11 
ianvars ministrTa komitetis mier miRebul evropuli cixis wesebs Seesabameba. 
es pirobebi wamebis sawinaaRmdego komitetis (CPT) mierac miCneuli iyo “glo-
balurad misaRebad” (ixileT 2000 wlis 14 – 26 maisis vizitis angariSi, punqti 
83). Sesabamisad, am kuTxiT sasaamrTlom konvenciis me-3 muxlis darRveva ver 
daadgina.

(ii) ganmcxadeblis samartoo patimrobis arsi

131.	 winamdebare saqmis masalebis Tanaxmad, ganmcxadebeli kviraSi orjer 
iRebda eqimis vizits, TveSi erTxel – sasuliero piris vizits da xSiri vi-
zitebi hqonda 58 advokatisgan, maT Soris, 4 wlisa da 10 Tvis periodSi 640-ze 
meti viziti miiRo sasamarTloSi misi warmomadgenlisgan, romelic amJamad 
misi meuRlea islamis sjulis mixedviT, da 860-ze meti viziti – 7 wlisa da 
8 Tvis manZilze, misi sxva advokatisgan (ixileT punqti 14 da 92 zemoT). 

amasTanave, ganmcxadeblis ojaxis wevrebs, romlebic paemnis uflebiT 
ar izRudebian, arasodes miumarTavT paemnis nebarTvisaTvis da oradori 
uari paemanze mxolod Jurnalistebs eTqvaT. ganmcxadebelma aseve ver moi-
tana mtkicebulebebi imis dasadastureblad, rom misi ojaxis wevrebi dapa-
timrebis safrTxis winaSe idgnen, Tuki safrangeTSi Camovidodnen. rac 
Seexeba ganmcxadeblis braldebas imis Taobaze, rom TiTqosda misi ojaxis 
wevrebisaTvis oficalurad ar ucnobebiaT ganmcxadeblis dapatimrebisa da 
adgilmebareobis Sesaxeb, sasamarTlo SeniSnavs, rom misTvis ar aris cno-
bili, safrangeTis xelisuflebam ganmcxadeblis ojaxis wevrebis gvarebi 
icoda Tu ara da maTi misamarTebi hqonda Tu ara. sasamarTlo miiCnevs, rom 
sakonsulos warmomadgenlebs, Tavad ganmcxadebelsa da mis advokatebs amis 
Sesaxeb maTTvis Setyobineba SeeZloT.

132.	 sasamarTlo aRniSnavs, rom samartoo patimrobis pirobebi, romelSic 
ganmcxadebeli imyofeboda, ar iyo iseTi sastiki da mkacri, rogorc es sxva 
gancxadebebSi daadastura. magaliTad, mesinas (#2) da argentis saqmeebSi 
ganmcxadeblebi, romlebic samartoo patimrobaSi imyofebodnen oTxnaxevar 
welsa da meore SemTxvevaSi – Tormeti wlis ganmavlobaSi, mesame mxaresTan 
komunikaciis ufleba akrZaluli hqondaT; ojaxis wevrebTan paemnis ufleba 
SezRuduli hqondaT da minis sarkmlis miRma xorcieldeboda (maqsimum erT-
saaTiani viziti TveSi), aseve akrZaluli hqondaT garkveuli Tanxis zemoT 
fulis miRebisa da gagzavnis ufleba, amanaTis miRebis SemTxvevaSi  _ Te-
Treulis garda sxva raimes miRebis ufleba, xolo kvebis produqtebis SeZenis 
SemTxvevaSi – imis, rac momzadebas saWiroebda (ix., Messina (no. 2), cited above, and 
Argenti v. Italy, no. 56317/00, § 7, 10 November 2005).

133.	 analogiurad, Öcalan-is saqmeSi, romelSic izolacia ufro mkacri da 
sastiki iyo, sasamarTlom aRniSna, rom ganmcxadebelma, romelic kunZulze 
mdebare dawesebulebaSi eqvsi wlis ganmavlobaSi samartoo patimrobaSi im-
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yofeboda, ar hqonda televizoris qonis ufleba da rom misi advokatebi, 
romelTac ufleba hqondaT mxolod kviraSi erTxel Sexvedrodnen mas, 
xSirad amis saSualebac ar eZleodaT _ amindis gauaresebis gamo. es ki imiT  
gamoixateboda, rom gems ar SeeZlo kunZulTan miaxloeba. sasamarTlom da-
adgina, rom am konkretul SemTxevaSi patimrobis pirobebi konvenciis me-3 
muxlTan SeusabamobaSi ar iyo (ix., Öcalan, cited above, in particular §§ 190-96).

134.	  sasamarTlo Tvlis, rom ganmcxadeblis patimrobaSi yofnis pirobebi 
ufro axlosaa im pirobebTan, romelic Seiswavla saqmeSi Rohde v. Denmark 
da sasamarTlom daadgina, rom konvenciis me-3 muxlis darRvevas adgili ar 
hqonda. ganmcxadebeli, am SemTxvevaSi, TerTmetnaxevari Tvis ganmavlobaSi 
samartoo patimrobaSi imyofeboda. mas hqonda televizori da gazeTebi, enis 
gakveTilebi, ufleba hqonda Sexvedroda cixis kapelans da hqonda advokatTan 
da ojaxis wevrebTan kviraSi erTxel Sexvedris ufleba (Rohde, cited above, § 97).

135.	 Sesabamisad, sasamarTlo askvnis, ar SeiZleba miCneul iqnes, rom gan-
mcxadebeli srul sensorul da socialur izolaciaSi imyofeboda. misi 
izolacia iyo nawilobrivi da relevanturi.

b) samartoo patimrobis xangrZlivoba

136.	 marTalia, rom ganmcxadeblis mdgomareoba Sors dgas Ilaşcu and Others 
saqmisgan da rom igi ar imyofeboda srul sensorul an socialur izolaciaSi, 
aramed relevantur socialur izolaciaSi (am sakiTxTan dakavSirebiT ixileT 
agreTve Messina (no. 2), cited above).

amisda miuxedavad, sasamarTlo wuxils gamoTqvams imasTan dakavSirebiT, 
rom winamdebare saqmeSi igi samartoo patimrobaSi 1994 wlis 15 agvistodan 
2002 wlis 17 oqtombramde, rva wlisa da 2 Tvis manZilze imyofeboda.

137.	 ganmcxadeblis samartoo patimrobaSi yofnis safuZvlebi mocemulia 
1998 wlis 8 dekembris cirkularSi, romelic eyrdnoba “namdvil safuZvlebs” 
da “obieqtur mtkicebulebas imis Taobaze, rom patimari ... seriozul zians 
gamoiwvevs”. am konkretul saqmeSi, yovel sam TveSi RonisZiebis ganax-
lebis motivs ganmcxadeblis saSiSroeba, dawesebulebaSi wesrigisa da usa-
frTxoebis SenarCunebis saWiroeba da misi dawesebulebidan gaqcevis safrTxe 
warmoadgenda, radgan am dawesebulebaSi saerTo usafrTxoebis zomebi Seda-
rebiT sustia, vidre _ maRali usafrTxoebis dawesebulebaSi.

cirkulari aseve miuTiTebs, rom samartoo patimroba erTi wlis Semdeg 
unda gagrZeldes, mxolod gansakuTrebul SemTxvevaSi. samwuxarod, samartoo 
patimrobis vadis dawesebis zeda zRvari ar arsebobs.

138.	 patimris mowyveta dawesebulebis sazogadoebisagan TavisTavad ar niS-
navs araadamianur mopyrobas. konvenciis bevr wevr qveyanaSi saSiSi patimre-
bisTvis ufro mkacri reJimi arsebobs. es RonisZieba, rac miznad isaxavs 
gaqcevis safrTxis, dawesebulebaSi masobrivi areulobis an Tavdasxmis mow-
yobis prevencias, efuZneba patimarTa gaTiSvas mkacr kontrolTan erTad 
(Kröcher and Möller, cited above). 

139.	 amisda miuxedavad, imisaTvis, rom Tavidan aviciloT TviTnebobis safr-
Txe, samartoo patimrobis gagrZelebisas arsebiTi safuZvlebi unda iqnes mo-
yvanili. gadawyvetilebis safuZvlebi dawvrilebiTi da damajerebeli unda iyos. 
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amasTanave, amgvar zomebs, rac warmoadgens “patimrobas cixis SigniT”, 
unda mimarTon mxolod gamonaklis SemTxvevebSi, rogorc amas iTxovs cixis 
evropuli wesebis muxli 53.1 (miRebuli 2006 wlis 11 ianvars ministrTa 
komitetis mier). patimris fizikuri da fsiqikuri mdgomareobis monitoringi 
regularulad unda xorcieldebodes.

140.	 sasamarTlo aRniSnavs, rom ganmcxadebels eqimebi regularulad moi-
naxulebdnen, 1998 wlis 8 dekembris cirkularis instruqciebis Sesabamisad. 

141.	 Tumca isic marTalia, rom 2000 wlis 13 ivlisis Semdeg eqimebs samartoo 
patimroba meti aRar daumowmebiaT. arc erT samedicino daskvnaSi, romelic 
gacemulia ganmcxadeblis samartoo patimrobis gagrZelebasTan dakavSirebiT, 
ar weria, rom misi fizikuri an fsiqikuri janmrTeloba Seirya, an moeTxovos 
fsiqiatris daskvna.

142.	 ufro metic, 2002 wlis 29 ivlisis samedicino daskvnaSi la santes 
dawesebulebis eqimi wers, rom ganmcxadebelma uari ganacxada “raime saxis 
fsiqologiur daxmarebaze”.

143.	 analogiurad, sen-moris dawesebulebaSi gadayvanisas 2002 wlis 17 oq-
tombers ganmcxadebels samedicino Semowmeba Cautarda da indres jandacvis 
inspeqtorma samedicino daskvnaSi aRniSna, rom ganmcxadebeli Seamowma ra 
fsiqiatrma, araviTari Semgomi mkurnaloba ar daunuSnavs da fsiqiatris dax-
marebis survili arc ganmcxadebels gamouxatavs. ganmcxadebeli kvlav Sea-
mowmes 2003 wlis 26 agvistos, magram araviTari rekomendacia mkurnalobis 
saWiroebaze ar gacemula.

144.	 sasamarTlo amasTan dakavSirebiT aRniSnavs, rom ganmcxadebelma uari 
ganacxada SeTavazebul fsiqologiur konsultaciaze da ar ganacxada, rom 
diabetTan dakavSirebuli mkurnaloba Seusabamo iyo. verc is daasabuTa, rom 
xangrZliv samartoo patimrobas misi janmrTelobis Seeryios. 

piriqiT, ganmcxadebeli Tavadve adsturebda mis mier daweril SeniSvnebSi, 
rom igi brwyinvale fizikur da fsiqilogiur mdgomareobaSi imyofeboda.

145.	  amisda muxedavad, sasamarTlos surs, xazgasmiT aRniSnos, rom samartoo 
patimroba, Tundac igi iwvevdes mxolod SedarebiT izolacias, ar SeiZleba, 
braldebuls (msjavrdebuls) ganusazRvreli vadiT dauwesdes. amasTanave, 
aucilebelia, rom braldebuls (msjavrdebuls) hqondes imisi saSualeba, rom 
damoukidebelma sasamarTlo organom RonisZiebis gaxangrZlivebis motivi da 
safuZvlebi ganixilos. winamdebare saqmesTan dakavSirebiT, es SesaZlebeli 
gaxda mxolod 2003 wlis ivlisSi. sasamarTlo am sakiTxs moubrundeba, 
rodesac ganixilavs saCivars konvenciis me-13 muxlis Sesabamisad. is aseve 
daeyrdnoba wamebis sawinaaRmdego komitetisa (CPT) da evropis sabWos adami-
anis uflebaTa komisris daskvnebs am sakiTxTan dakavSirebiT (ixileT zemoT 
punqti 83 da 85).

146.	 aseve sasurveli iqneboda samartoo patimrobis alternativis SerCeva 
im pirebisaTvis, romlebic saSiSad iTvlebian da romelTaTvisac saerTo re-
Jimis dawesebulebaSi moTavseba miuReblad iTvleba. 

147.	 sasamarTlo am sakiTxTan dakavSirebiT dainteresebiT SeniSnavs, rom 
xelisuflebam ganmcxadebeli orjer gadaiyvana dawesebulebebSi, sadac igi 
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Cveulebriv pirobebSi imyofeboda. rogorc mTavrobam ganacxada, ganmcxa-
deblis dabruneba samartoo  patimrobaSi ganapiroba misma satelefono 
intervium erT-erT telearxTan, romelSic mas ar gamouxatavs mwuxareba mi-
si danaSaulis msxverplTa gamo (daRupulTa raodenoba daaxloebiT 1 500-
dan 2 000-mde). amitomac xelisufleba imas ki ar cdilobda, rom samartoo 
patimrobis sistematuri gagrZelebiT Seeracxyo an daemcirebina igi, aramed 
xelisufleba eZebda gadawyvetilebas, riTac gaaneitralebda im safrTxes, 
rasac ganmcxadebeli warmoadgenda. 

148.	 sasamarTlo aseve SeniSnavs, rom rodesac ganmcxadebeli imyofeboda 
sen-moris dawesebulebaSi, misma advokatma sasamarTlos kancelariaSi gaag-
zavna werili, romelSic igi Cioda, rom ganmcxadebeli imyofeboda “saxifaTo 
kompaniaSi, kerZod, narkomanebis, alkoholikebis da seqsualur moZaladeTa 
Soris, romelTac ar ZaluZT TavianTi qcevis kontroli” da adamianis uf-
lebebis darRevis Sesaxeb Cioda.

amasTanave, ganmcxadebeli Cioda, rom imyofeboda ra parizidan Zalian 
Sors, es mis advokats urTulebda vizitebs, romelic siZviris gamo iSviaTi 
gaxda, da yovelive es izolaciis axal saxes iZenda.

149.	 da bolos, mTavrobis SeSfoTeba imasTan dakavSirebiT, rom ganmcxadebels 
dawesebulebis SigniT an dawesebulebis gareT urTierTobebi SesaZlo iyo 
gamoeyenebina misi teroristuli qselis wevrebTan kontaqtebis aRsadgenad, 
ecada sxva braldebulebis (msjavrdebulTa) gadabirebas anda moemzadebina 
gaqceva, mxedvelobaSi misaRebia. ar SeiZleba iTqvas, rom es SeSfeTeba usa-
fuZvlo an dausabuTebelia (am sakiTxTan dakavSirebiT ix., Messina (no. 2),  
romelSic sasamarTlom SeniSna, rom “ganmcxadebeli imyofeboda spcialur 
reJimSi imis gamo, rom igi gansakuTrebiT mZime danaSaulis Cadenis gamo iyo 
msjavrdebuli”. es gancxadeba aseve miesadageba winamdebare saqmes (ix., Gallico 
v. Italy, no. 53723/00, 28 June 2005).

150.	 amisda miuxedavad, sasamarTlo iTvaliswinebs ra ganmcxadeblis patim-
robis fizikur pirobebs, faqts, rom misi izolacia iyo “relatiuri”, xeli-
suflebis survils, rom igi moeTavsebina saerTo reJimis pirobebSi, aseve 
– damnaSavis pirovnebasa da im safrTxes, romelsac igi qmnida, sasamarTlo 
miiCnevs, rom im pirobebs, romelSic ganmcxadebeli imyofeboda, ar miuRwevia 
simkacris im aucilebeli minimaluri donisaTvis, rom igi warmoadgendes 
araadamianur mopyrobas konvenciis me-3 muxlis gagebiT. miuxedavad Zalian 
gansakuTrebuli garemoebebisa, rac winamdebare saqmeSi Seiqmna, sasamar-
Tlo SeSfoTebulia gansakuTrebulad xangrZlivi periodiT, romelic gan-
mcxadebelma gaatara samartoo patimrobaSi da saTanadod aRniSnavs, rom 
2006 wlis 5 ianvridan igi imyofeba saerTo reJimis pirobebSi (ixileT zemoT 
punqti 76), situacia, romelic sasamarTlos azriT, momavalSi. ar unda Seic-
valos. saerTo jamSi, yvela zemoTqmulis gaTvaliswinebiT, sasamarTlo askv-
nis, rom konvenciis me-3 muxlis darRevas adgili ar hqonia.

II. konvenciis me-13 muxlis savaraudo darRveva

151.	 ganmcxadebelma saCivari aRZra imasTan dakavSirebiT, rom mas ar gaaCnda 
efeqturi sasamarTlo dacvis saSualeba, gaesaCivrebina xangrZlivi samartoo 
patimroba. is miuTiTebda konvencis me-13 muxlze, romelic iTvaliswinebs:
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“yvelas, visac am konvenciiT gacxadebuli ufleba an Tavisufleba dae-
rRva, unda hqondes samarTlebrivi dacvis qmediTi saSualeba erovnuli xeli-
suflebis winaSe, Tundac es darRveva Caidinos pirma, romelic samsaxurebriv 
uflebamosilebas axorcielebda.”

a. palatis gadawyvetileba

152.	 palatam daadgina konvenciis me-13 muxlis darRveva. Mman, kerZod, aRniSna, 
rom samartoo patimrobaSi myof pirebs aranairi samarTlebrivi saSualeba 
ar gaaCniaT, Tavdapirvel an Semdeg etapebze gaasaCivron es RonisZieba.

b. mxareTa argumentebi

153.	 ganmcxadebelma mimarTa did palatas, rom konvenciis darRvevis Sesaxeb 
palatis gadawyvetileba daamowmos. is aseve acxadebda, rom xelisuflebam 
sisxlis samarTlis saproceso kodeqsis D. 283.1 muxliT gaTvaliswinebuli 
procedura, samartoo patimrobis gagrZelebasTan dakavSirebiT, ar Seasrula. 
man damatebiT ganacxada, rom ramdenjerme iZulebuli gaxda, saCivriT miemarTa 
imis gamo, rom mas aucilebeli samedicino Semowmeba samartoo patimrobis 
gagrZelebis win ar Cautarda. Dda bolos, man Tqva, rom winadadeba da gada-
wyvetileba samartoo patimrobis gagrZelebis Sesaxeb, TiTqmis yovelTvis 
efuZneboda mis mier Cadenili danaSaulis xasiaTs. xelisufleba uZluri 
aRmoCnda, namdvili safuZvlebi an mtkicebuleblebi moetana, rogorc amas 
kanoni moiTxovs. 

154.	 mTavrobis gancxadebiT, 2003 wlis 30 ivlisis gadawyvetilebaSi Conseil 
d’Etat-ma daadgina, rom gadawyvetileba piris samartoo patimrobaSi moTavsebis 
Sesaxeb SeiZleboda, gamxdariyo sasamarTlo ganxilvis sagani im Sedegebis 
gaTvaliswinebiT, rac SeiZleba samartoo patimrobam moitanos.  

155.	 mTavrobam damatebiT ganacxada, rom ganmcxadebels arasodes ucdia, Ro-
nisZieba gaesaCivrebina administraciul sasamarTloebSi arsebiTad imasTan 
dakavSirebiT, rom konvenciis me-3 muxli irRveoda.

156.	 da bolos, mTavrobam ganacxada, rom igi sasamarTlos utovebs diskre-
ciul uflebas, gadawyvitos, arsebobda Tu ara efeqturi sasamarTlo sa-
Sualeba 2003 wlis 30 ivlisis Conseil d’Etat’s-s gadawyvetilebamde.

g. sasamarTlos Sefasebebi

157.	 rogorc sasamarTlom ukve araerT saqmeze daadgina, konvenciis me-13 
muxli, konvenciiT daculi  uflebebisa da Tavisuflebebis ganxorcielebis 
mizniT, Sidasaxelmwifoebriv doneze uzrunvelyofs sasamarTlo dacvis 
xelmisawvdomobas, rac, nebismieri formiT, Sidasaxelmwifoebriv samarTle-
briv wesrigSi unda iyos uzrunvelyofili. amrigad, konvenciis me-13 muxlis 
arsi sasamarTlo dacvis moTxovnasa da Sesabamisi daxmarebis gawevaSi mdgo-
mareobs (ix., Kudła, cited above, § 157).

158.	 konvenciis me-13 muxlTan dakavSirebiT, xelmSemkvreli saxelmwifoebis 
movaleobebis farglebi gansxvavdeba da ganmcxadeblis saCivris xasiaTzea 
damokidebuli. amisda miuxedavad, sasamarTlo dacvis saSualeba unda iyos 
“efeqturi” rogorc praqtikaSi, ise kanonmdeblobaSic (ix.,  İlhan v. Turkey [GC], 
no. 22277/93, § 97, ECHR 2000-VII).
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159.	 “sasamarTlo dacvis” “efeqturoba”, me-13 muxlis TvalsazrisiT ganm-
cxadeblis udavod sasargeblo Sedegze ar aris damokidebuli. arc “xelisu-
flebis organo”, romelic moxseniebulia am muxlSi, aseve ar aris aucilebeli, 
rom iyos sasamarTlo organo. magram Tu is ar aris sasamarTlo organo, 
misi uflebamosileba da garantiebi, romelsac iZleva, unda iyos arsebiTi 
imis gansasazRvravad, rom samarTlebrivi  dacvis saSualeba aris efeqturi. 
amasTanave, Tu mxolod erTi saSualeba srulyofilad ver akmayofilebs me-
13 muxlis moTxovnebs, Sidasaxelmwifoebrivi kanonmdebloba samarTlebrivi 
dacvis kompleqsuri saSualebebis arsebobas unda uzrunvelyofdes (ix., Silver 
and Others v. the United Kingdom, 25 March 1983, § 113, Series A no. 61, and Chahal, cited above, 
§ 145).

160.	 sasamarTlom, amjerad, unda daadginos, SesaZlebeli iyo Tu ara, rom 
ganmcxadebels, safrangeTis kanonmdeblobis Sesabamisad, misTvis samartoo 
patimrobis gaxangrZlivebis gadawyvetilebebi da proceduruli Seusabamobebi 
gaesaCivrebina. aseve is, rom sasamarTlo dacvis saSualeba iyo Tu ara 
“efeqturi” im gagebiT, Tu ramdenad SeeZlo,  savaraudo Zaladoba Tavidan 
aecilebina.

161.	 mTavrobam aRiara, rom Conseil d’Etat-s mier miRebuli precedentuli 
samarTlis Tanaxmad, 2003 wlis 30 ivlisamde, piris samartoo patimrobis 
vadis gagrZelebis Sesaxeb gadawyvetilebebi Sidauwyebriv adminsitraciul 
RonisZiebas warmoadgenda, romelzec administraciuli sasamarTlos gans-
jadoba ar vrceldeboda. 

162.	 ganmcxadebelma administraciul sasamarTloSi 1996 wlis 14 seqtembers 
saCivari Seitana. amisda miuxedavad, es saCivari ar iqna miRebuli gansaxilvelad 
im motiviT, rom es Sidauwyebrivi RonisZieba iyo da ar SeiZleboda, igi admi-
nistraciul sasamarTlos ganexila.

163.	 am sakiTxTan dakavSirebiT sasamarTlo SeniSnavs, rom gadawyvetileba 
Conseil d’Etat-s precedents Seesabameboda. 

164.	 da mxolod 2003 wlis 30 ivliss,  rodesac Conseil d’Etat-m Tavisi iuris-
diqcia Secvala, dadgenil iqna, rom sasamarTloSi samartoo patimrobis ga-
dawyvetilebis gasaCivrebis mizniT, SesaZlebeli iyo saCivris Setana. 

165.	 sasamarTlo SeniSnavs, rom ganmcxadebelma, administraciul sasamarTloSi 
precedentuli samarTlis daSvebis Semdeg, mxolod erTi saCivari Seitana. 
igi 2005 wlis 17 Tebervals dadgenili RonisZiebis kanonierebas asaCivrebda, 
Tumca, SeiZleba iTqvas, rom imis gaTvaliswinebiT, ramdenad mZime Sedegebis 
momtani SeiZleba iyos samartoo patimroba, sacicoxlod mniSvnelovania 
efeqturi sasamarTlo dacvis saSualebis arseboba. aRniSnuli sasamarTlo 
precedents ukuqmedebis Zala ara aqvs.

166.	 Sesabamisad, sasamarTlo miiCnevs, rom am saqmeSi adgili hqonda kon-
venciis me-13 muxlis darRvevas, radgan Sidasaxelmwifo kanonmdebloba sasa-
marTlo dacvis saSualebas ar iTvaliswinebda. es ukanaskneli ki ganmcxa-
debels saSualebas miscemda, gaesaCivrebina gadawyvetilebebi mis mimarT sa-
martoo patimrobis gagrZelebis Sesaxeb, 1994 wlis 15 agvistodan 2002 wlis 
17 oqtombramde.
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III. konvenciis 41-e muxlis gamoyeneba

167.	 konvenciis 41-e muxli iTvaliswinebs:

“Tu sasamarTlo daaskvnis, rom konvenciiT an misi oqmebiT gaTvaliswinebuli 
ufleba dairRva, xolo Sesabamisi maRali xelSemkvreli mxaris Sida samar-
Tali darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, 
saWiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian da-
kmayofilebas miakuTvnebs.”

a. ziani

168.	  ganmcxadebels gancxadeba kompensaciis Sesaxeb ar gaukeTebia.

b. xarjebi da gaweuli danaxarjebi 

169.	 ganmcxadeblis advokatma 1997 wlis ivnisidan 2002 wlis oqtomramde mis 
vizitebTan dakavSirebuli xarjebisa da gaweuli danaxarjebis sruli anga-
riSi warmoadgina. igi vizitis saaTobriv anazRaurebas, mgzavrobis xarjebs 
da procedurul danaxarjebs moicavda. angariSi, saerTo jamSi, 426 852. 40 
evros Seadgenda.

meore advokatma, romelic ganmcxadebels sasamarTloze warmoadgenda, mo-
amzada ganacxadi, romelSic warmodgenili iyo ganmcxadebelTan vizitis 
xarjebi 1998 wlis 22 maisidan 2002 wlis 7 oqtombramde 87 308 evros mocu-
lobiT: 69 846.40 evro vizitebis anazRaurebas Seadgenda, xolo 17 461.60 evro 
– mgzavrobisa da formaluri mxaris xarjebs. 

170.	 sasamarTloSi gancxadebis wardgenis xarjebis angariSma 41 860 evro 
Seadgina, romelsac unda damateboda 800 evro strasburgSi sasamarTloze 
dasaswrebad ori advokatis mgzavrobisa da sastumroSi moTavsebis xarjebad. 

171.	 mTavrobam wardgenili masalebis safuZvelze ganacxada, rom ganmcxa-
deblis pretenziebi usafuZvlo iyo.

172.	 mTavrobam Tavdapirvelad aRniSna, rom ganmcxadebels ar warmoudgenia 
masalebi, rom es xarjebi namdvilad gaiRo.

173.	 mTavrobam damatebiT miuTiTa, rom vizitTan dakavSirebiT warmodgenili 
xarjebi ganekuTvneba 1997 wlidan 2002 wlamde periods, xolo saCivari 2000 
wlis 20 ivliss aRiZra. Sesabamisad, ar arsebobs aranairi mizezobrivi kavSi-
ri gancxadebasTan dakavSirebul saqmesa da im vizitebs Soris, romelic am 
TariRamde xdeboda.

174.	 mTavrobam aseve miuTiTa, rom vizitis saaTebis didi raodenobis (1 830 
saaTi) gaTvaliswinebiT, SeuZlebelia imisi gansazRvra, Tu vizitis ra dros 
iyenebda q-nma kutan peiri rogorc advokatma da Sexvedris ra dro gamoiyena 
piradad, rogorc misma meuRlem. amitom mTavroba askvnida, rom uari unda 
eTqvas saCivris dakmayofilebaze.

175.	 rac Seexeba danaxarjebis anazRaurebas, mTavrobam ganacxada, rom dana-
xarjebis angariSi aucileblad unda Seicavdes mxolod profesiuli movale-
obis SesrulebasTan dakavSirebiT gaweul xarjebs. radgan gancxadebaSi mo-
tanili kalkulaciis gadamowmeba SeuZlebelia, mTavroba miiCnevs, rom mas 
mxars ar dauWers.
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sabolood, mTavrobam ganmcxadebels SesTavaza 6 000 evros gadaxda im Se-
mTxvevaSi, Tu sasamarTlo saqmeSi darRvevas daadgenda. 

176.	 sasamarTlo imeorebs, rom Tu igi daadgens konvenciis darRvevas, man 
SeiZleba ganmcxadebels mianiWos ara mxolod mis mier gaweuli danaxar-
jebis anazRaureba, aramed im danaxarjebisac, rac gaweuli iqna erovnuli 
sa-samarTloebis winaSe darRveuli uflebebis aRdgenis mizniT (ix., Hertel v. 
Switzerland, 25 August 1998, Reports 1998-VI, and Yvon v. France, no. 44962/98, ECHR 2003‑V), im 
pirobiT, Tu aseTi xarjebi namdvilad iqna gaweuli da Sesabamisi angariSebi 
iqneba warmodgenili (ix., Kress v. France [GC], no. 39594/98, ECHR 2001‑VI). 

177.	 sasamarTlom aRniSna, rom aranairi ganmarteba an mtkicebuleba iyo war-
modgenili, rac vizitis xarjebis anazRaurebas mxars dauWers. Sesabamisad, 
kompensacias am sakiTxTan dakavSirebiT, ver daawesebs.

178.	 sasamarTlo aRniSnavs, rom danaxarjebTan dakavSirebiT, aranairi daw-
vrilebiTi informacia an sabuTebi ar warmodgenila.

amisda miuxedavad, sakiTxis sirTulidan gamomdinare, sasamarTlo mizan-
Sewonilad miiCnevs, rom ganmcxadebels aunazRaurdes 10 000 evro yvela im 
danaxarjis dasafaravad, rac man sasamarTlo procesze gaswia.

zemoxsenebulis gaTvaliswinebiT, sasamarTlo

1.	adgens Tormeti xmiT xuTis winaaRmdeg, rom konvenciis me-3 muxlis da-
rRvevas adgili ar hqonda;

2.	adgens erTxmad, rom adgili hqonda konvenciis me-13 muxlis dadgenas;

3.	adgens erTxmad, rom mopasuxe saxelmwifom ganmcxadebels, sami Tvis 
vadaSi, unda gadauxados 10 000 evro xarjebisaTvis da damatebiT nebi-
smieri gadasaxadebisaTvis, rac ganmcxadebels daekisreba;

4.	wyvets Tormeti xmiT xuTis winaaRmdeg saCivris danarCen nawils samar-
Tlian kompensaciasTan dakavSirebiT. 

Sesrulebulia inglisur da frangul enebze da gamocxadebulia 
sasamarTlos sajaro mosmenaze adamianis uflebaTa saxlSi, strasburgSi, 
2006 wlis 4 ivliss.

lorens erli						      luzius vildhaberi

registratori						      prezidenti
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boiCenko moldovas winaaRmdeg

CASE OF BOICHENKO v. MOLDOVA

(ganacxadi # 41088/05)

gadawyvetileba

strasburgi

11 ivlisi, 2006

saboloo

11 oqtomberi 2006

winamdebare gadawyvetileba saboloo gaxdeba konvenciis 44-e muxlis me-2 punqtiT
gaTvaliswinebuli garemoebebis SemTxvevaSi. igi SesaZloa daeqvemdebaros redaqciul

gadasinjvas.
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saqme boiCenko moldovas winaaRmdeg

adamianis uflebaTa evropulma sasamarTlom (meoTxe seqcia), romlis pala-
tam Semdegi SemadgenlobiT:

Tavjdomare: ser nikolas bratca, 

mosamarTleebi:

b-ni j. kasadevali,

b-ni j. bonelo,

b-ni m. penlonpaa,

b-ni k. traia,

b-ni s. pavloviCi,

b-ni j. sikuta da seqciis registratori  

imsjela ra ganmartoebiT, 2006 wlis 20 ivniss,

gamoaqvs Semdegi gadawyvetileba, romelic miRebul iqna amave dRes: 

procedura

1.	 saqmes safuZvlad daedo ganacxadi (# 41088/05) moldovis respublikis 
winaaRmdeg, romelic 2005 wlis 16 noembers sasamarTloSi adamianis ufle-
baTa da ZiriTad TavisuflebaTaA konvenciis (“konvencia”) 34-e muxlis Se-
sabamisad nikolae boiCenkom Seitana (“ganmcxadebeli”).

2.	 ganmcxadebels warmoadgens b-ni vitali nagacevCi da b-ni vladislav gri-
bincea, advokatebi, romlebic ewevian praqtikas CiSinauSi da romlebic 
arian arasamTavrobo organizaciis “advokatebi adamianis uflebebisaTvis” 
wevrebi. moldovas mTavrobas warmoadgens misi agenti: b-ni vitali parlogi.

3.	 ganmcxadebeli amtkicebda, rom is policiis mxridan sastik mopyrobas da-
eqvemdebara, xolo  xelisuflebas am SemTxvevis adeqvaturi gamoZieba ar 
Cautarebia, rac me-3 muxls arRvevs. is, agreTve, Civis patimrobis dros saTa-
nado samedicino momsaxurebis ararsebobaze da Tavisuflebis uflebis 
darRvevaze, rac ganmtkicebulia konvenciis me-5 muxliT. is aseve Civis, 
rom erovnulma xelisuflebam mas xeli SeuSala evropul sasamarTloSi 
saqmis SetanaSi, rac gaTvaliswinebulia 34-e muxliT.

4.	 ganacxadi gadaeca meoTxe seqcias. 2005 wlis 13 dekembers am seqciis palatam 
gadawyvita, rom mTavrobisaTvis ganacxadis Sesaxeb Seetyobinebina. konvenciis 
29-e muxlis me-3 punqtis debulebaTa Sesabamisad, man gadawyvita, ganexila 
ganacxadis arsebiTi mxare mis dasaSvebobasTan erTad. ganmcxadeblis jan-
mrTelobis mZime mdgomareobis gamo, man aseve gadawyvita, saqmisaTvis mie-
niWebina prioriteti, rac ganmtkicebulia sasamarTlos reglamentis 41-e  
wesiT.

5.	 rogorc ganmcxadebelma, aseve mTavrobam waradgina mosazrebebi arsebiT 
mxaresTan mimarTebiT (59-e wesis 1-li punqti).
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faqtebi

1.	 saqmis garemoebebi

6.	 ganmcxadebeli daibada 1961 wels da cxovrobs CiSinauSi. 

G1. ganmcxadeblis dakaveba da misi janmrTelobis mdgomareoba

7.	 2005 wlis 20 maiss ganmcxadebeli, TaRliTobis CadenisaTvis eWvis gamo, 
ekonomikuri danaSaulisa da korufciis winaaRmdeg mebrZolma centrma 
daakava (edkmc).

8.	 dakavebis dros mas raime aSkara fizikuri anomalia ar etyoboda samedicino 
saqmis Tanaxmad, romelic daTariRebulia 2005 wlis martiT, ganmcxadebeli 
133 kilograms iwonida.

9.	 im policielTa mier 2005 wlis 21 maiss Sedgenili angariSebis mixedviT, 
romlebmac igi daakaves, ganmcxadebeli Seecada gaqcevas. maT sityvieri 
Seuracxyofa miayena.  winaaRmdegobis gawevasac ki Seecada pistoletze 
(romelic mas hqonda) xelis davlebis mcdelobiT da misTvis wardgenili 
dakavebis orderis gadagdebiT. Aam angariSebidan ar Cans, rom ganmcxadeblis 
mimarT raime Zala iqna gamoyenebuli an dakavebis dros raimenairad dazian-
da. ganmcxdebeli uaryofs, rom man dakavebisas winaaRmdegoba gaswia.

10.	policiis angariSebidan Cans, rom ganmcxadebeli, daaxloebiT, saRamos 6 
saTsa da 45 wuTze daakaves. ganmcxadebeli ki amtkicebs, rom igi  saRamos 
4 saaTsa da 30 wuTze daakaves.

11.	ganmcxadeblis mxare amtkicebs, rom edkmc-s, SenobaSi misi miyvanis Semdeg, 
igi policiis TanamSromlebma scemes, ris Sedegadac man goneba dakarga. 
mTavroba amas uaryofs.

12.	samedicino daskvnis mixedviT, romelic amave dRes saRamos 8 saaTze da 
34-e wuTze edkmc-s eqimma Seadgina, ganmcxadebeli ugono mdgomareobaSi 
iyo. daskvnaSi eqimma aRniSna, rom policiis TanamSromlebis TqmiT, man 
“Zlieri sulieri aRelvebis” gamo goneba dakarga da rekomendacia gauwia, 
rom ganmcxadebeli kardiologs moenaxulebina. daskvnidan ar Cans, rom 
ganmcxadebeli dakavebis dros ramenairad dazianda.

13.	erT-erTma misma advokatma ganmcxadebeli edkmc-Si 10 saaTsa da 20 wuT-ze 
ixila, dakavebis oqmSi (proces verbal de reţinere), romelic misi TandaswrebiT 
policiis TanamSromlebma Seadgines, aRniSna, rom ganmcxadebeli ugono 
mdgomareobaSi iyo. Aadvokatis TxovniT, saswrafo daxmareba saRamos 11 sa-
aTsa da 30 wuTze gamoiZaxes. xolo 2005 wlis 21 maiss dilis 1 saaTsa da 
37 wuTze ganmcxadebeli, jer kidev ugono mdgomareobaSi, kardiologiur 
saavadmyofoSi waiyvanes.

14.	kardiologiuri saavadmyofos samedicino Canawerebidan Cans, rom ganmcxa-
debeli gonebaze mas Semdeg movida, rac  iq moaTavses, magram ar aris naTeli, 
es rodis moxda. samedicini Canawerebis mixedviT, mas maRali arteriuli 
wneva da gaurkveveli warmomavlobis SfoTvis sindromi ar awuxebda. ganm-
cxadebeli kiTxvebs ar pasuxobda da araferze reagirebda. mas aseve Tavis 
tkivili da Rebineba awuxebda. samedicino saqmeSi hospitalizaciis dros 
misi wonis Taobaze informacia ar aris. eqimebma rekomendacia misces, inter alia, 
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rom ganmcxadebels Tavis tvinis skanireba Cautardes, raTa ganmcxadeblis 
cerebraluri damblis SesaZlebloba gamoiricxos. eqimebma daaskvnes, rom 
saboloo diagnozis dasma SesaZlebeli gaxdeba mas Semdeg, rac Catardeba 
moxsenebuli gamokvlevebi.

15.	2005 wlis 24 maiss ganmcxadebeli cixis saavadmyofoSi gadaiyvanes. 2005 
wlis 25 maiss ganmcxadebeli moinaxula nevrologma, romelmac samedicino 
saqmeSi aRniSna, rom 2005 wlis 20 maiss mas awuxebda Tavis travma, ramac 
gonebis dakargva gamoiwvia. nevrologma rekomendacia gasca, samedicino mku-
rnalobis sxvadasxva forma Catarebuliyo. magram ar gauwia rekomendacia 
Tavis tvinis skanirebis Casatareblad. .2005 wlis 26 maiss eqimma samedicino 
saqmeSi miuTiTa, rom ganmcxadebels filtvebis midamoebSi tkivili da wi-
Teli feris Sardi hqonda. 2005 wlis 2 ivniss ganmcxadebeli saavadmyofos 
ufrosi eqimebisagan Semdgarma komisiam Seamowma, romelmac daadgina, inter 
alia, Tavis Zlieri tramvis da Seryevis diagnozi da rekomendacia ga-uwia, 
inter alia, rom ganmcxadebels fsiqiatriuli gamokvleva gaevlo. 2005 wlis 
7 ivniss eqimma samedicino saqmeSi Sesabamisi Canaweri gaakeTa rom gan-
mcxadebeli mkurnalobas dauyonebliv saWiroebda, magram arcerTi ar 
ganxorcielebula.

16.	2005 wlis 1 seqtembramde ganmcxadebeli cixis saavadmyofoSi imyofeboda, 
rodesac igi cixeSi TxuTmeti dRiT gadaiyvanes:  fsiqiatriul saavad-
myofoSi Semdgomi gadayvanis mizniT. samedicino Canawerebis mixedviT, 
cixis saavadmyofoSi  yofnisas, igi sawolidan arasodes amdgara. igi 
damoukideblad ver ikvebeboda da mas momsaxure samedicino personali 
Txevadi sakvebiT kovziT kvebavda. aseve ver gadioda sapirfareSoSi, iye-
nebda higienur baliSs, romelsac ganavlis mZafri suni hqonda. iSviaT 
SemTxvevebSi is eqimis kiTxvebs Zalian dabal xmaze pasuxobda an iyenebda 
Jestebs, romliTac Tavis tkivilebze da filtvebis areSi tkivilze miu-
TiTebda. misi Sardi wiTeli feris iyo. ZiriTadad, igi kiTxvebze ar 
reagirebda da Tvalebi daxuWuli hqonda. xuTjer mainc, 2005 wlis mai-
sisa da agvistos ganmavlobaSi, xelmZRvanelebs samedicino personalma 
werilobiTi informacia warudgina, rom ganmcxadebels, misi mdgomareobis 
gamo, wamlebis ylapva ar SeeZlo. Svidjer mainc eqimebma samedicino saq-
meSi miuTiTes, rom ganmcxadeblis mdgomareoba damakmayofilebeli iyo. 
ramdenjerme eqimebma samedicino saqmeSi dauSves, rom ganmcxadeblis mdgo-
mareoba yalbi iyo.

17.	ramdenjerme 2005 wlis maissa da seqtembers Soris ganmcxadeblis erT-
erTma advokatma da misma meuRlem moiTxova, rom SeeSvaT damoukidebeli 
eqimi ganmcxadebelTan, magram maT ver miiRes pasuxi.

18.	cixis saavadmyofoSi ganmcxadeblis yofnisas, misma meuRlem mxolod erT-
xel SeZlo misi monaxuleba, 2005 wlis 5 ivliss, 10 wuTis ganmavlobaSi. 
xolo mis dedas ki ar mieca neba moenaxulebina igi. erTxel man miwera we-
rili buiukanis raionul sasamarTlos da cixis saavadmyofos da Txova, 
inter alia, misi suraTi; Tumca mas ar miuRia pasuxi.

19.	2005 wlis 1 agvistos, cixis saavadmyofos mTavarma eqimma gasca rekomen-
dacia, rom ganmcxadeblis fsiqiatriuli Semowmeba Catarebuliyo, raTa 

“daedasturebinaT an gamoericxaT simulacia”. 2005 wlis 3 agvistos bui-

65



ukanis raionulma sasamarTlom ganmcxadeblis sasamarTlo-samedicino da 
fsiqiatriul gamokvlevaze brZaneba gasca.

20.	2005 wlis 18 da 30 agvistos da 6 da 13 seqtembers ganmcxadeblis erT-
erTma advokatma da misma meuRlem buiukanis raionul sasamarTolos da 
iusticiis saministros TxovniT mimarTa, rom ganmcxadebeli fsiqiatriul 
saavad-myofoSi gadaeyvanaT da  fsiqiatriuli gamokvleva daeCqarebinaT. 
isini amtkicebdnen, inter alia, rom mkafio diagnozis ararsebobis gamo, 
am droisaTvis Sesabamisi samedicino mkurnaloba SeuZlebeli iyo.ganmc-
xadeblis meuRlem aseve SesTavaza  transportirebasa da samedicino mkurna-
lobasTan dakavSirebuli yvela xarjis dafarva. pasuxi am Txovnebzec ar 
miRebula.

21.	sasamarTlos 2005 wlis 3 agvistos brZanebis Sedegad, ganmcxadebels sami 
samedicino gamokvleva Cautarda.  sasamarTlo-samedicino gamokvleva 2005 
wlis 28 agvistos Catarda da eqimebi daskvnaSi miuTiTebdnen, inter alia,:

“2005 wlis 20 maiss ganmcxadebels awuxebda Tavis tvinis tramva gonebis 
dakargviT.

Hhospitalizacis dros mas awuxebda Tavis tkivilebi, Tavbrusxvevebi da 
Suilebi , daRliloba, Rebineba da tkivili welis areSi.

Ddiagnizi: Tavis mwvave travma, saSualo simZimis Seryeva. ganmcxadeblis sxe-
ulze xilvadi dazianebebi arc kardiologiur saavadmyofoSi da arc cixis 
saavadmyofoSi misi yofnis ganmavlobaSi aRmoCenili ar yofila. miuxedavad 
amisa, dadginda, rom mas Tavis tvinis travma awuxebda.

2005 wlis 23 maiss Kkardiologiuri saavadmyofos eqimebma daadgines cent-
raluri nervuli sistemis aSliloba, romlis warmomavloba Tanamedrove 
klinikuri gamokvlevebis gamokvlevevbis SeuZleblobis gamo (magnituri re-
zonansi, tvinis skanireba) ver dadginda. Sedegad, adekvaturi mkurnalobis 
daniSvna SeuZlebeli iyo.

2005 wlis 20 maiss da 2005 wlis 1 seqtembers Soris eqimebis mier gakeTebuli 
samedicino Canawerebis mixedviT, aSkaraa, rom am periodis ganmavlobaSi gan-
mcxadebels ar SeeZlo, aqtiuri monawileoba mieRo sisxlissamarTlebriv 
gamoZiebaSi”.

22.	2005 wlis 20 seqtembers fsiqiatriuli gamokvleva Catarda. Tumca buiu-
kanis raionulma sasamarTlom daskvna arasrulyofilad miiCnia da brZa-
neba gasca damatebiTi gamokvlevis Catarebis Sesaxeb, romelic 2005 wlis 
15 noembers Sedga. 2005 wlis 20 seqtembrisa da 15 noembris daskvnebi iTva-
liswinebs, inter alia:

“komisia askvnis, rom ganmcxadebels raime qronikuli gonebrivi avadmyofoba 
ar awuxebs, magram awuxebs Tavis travma da maRali arteriuli wneva.

2005 wlis 25 maisidan ganmcxadebelma Sewyvita kiTxvebze pasuxis gacema. igi 
sawolidan arasodes amdgara;  WuWyiania da mxolod Txevadi sakvebiT ikvebeba. 
igi saavadmyofoSi sakaciT moiyvanes. is ar moZraobs, ar reagirebs, wevs da-
xuWuli TvalebiT da xeli mkerdze udevs. mas aqvs fermkrTali da anemiuri 
saxe, namiani kaniT. igi samedicino gamokvlevas ar uwevs winaaRmdegobas, aris 
indiferentuli, pasiuri da eqimebTan ar TanamSromlobs. is winaaRmdegobas 
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ar uwevs, rodesac mas pirs uReben, magram enas ar yofs. misi xelebi da fexebi 
usicocxlod ecema, rodesac maT zemoT weven. rodesac eqimebi cdiloben, misi 
gugebi Seamowmon, is Tvalebs maRla abrunebs. misi tansacmeli  WuWyiania; 
is iyenebs higienur baliSs, romelsac Sardis mZafri suni aqvs. is Tavs ar 
uvlis. mas samedicino personali xeliT kvebavs da ucvlis

stresma gamoiwvia (dakaveba, sisxlissamarTlebrivi gamoZieba) reaqciuli 
fsiqozi, fsiqikuri aSlilobis sindromiT (daqveiTebulis gonebrivi rea-
girebis unari arc iseTi mZimea, rogorc koma, rac imiT vlindeba, rom pirs 
mainc SeuZlia nawilobriv reagirebis moxdena raime gamaRizianebelze, ro-
goricaa tkivili), ramac mouspo azrovnebis unari da mas mkurnaloba sWirdeba 
mkacri zedmxedvelobis qveS.”

23.	2005 wlis 15 seqtembers ganmcxadebeli hospitalizirebuli iyo centralur 
fsiaqiatriul saavadmyofos sasamarTlo gamoZiebis departamentSi, sadac 
is dResac imyofeba.

24.	2005 wlis dekemberSi mTavrobis mier warmodgenili samedicino saqmidan aSka-
rad Cans, rom am droisaTvis, drois umravlesoba ganmcxadebeli fsiqikuri 
aSlilobis mdgomareobaSi imyofeboda. is sami kviris ganmavlobaSi gonze 
movida, 2005 wlis 2-dan 24 oqtombramde, magram winandel mdgomareobaSi 
aRmoCnda mas Semdeg, rac saavadmyofos kafeteriaSisxeulebriv Cxrekas dae-
qvemdebara. mTavrobam 2005 wlis oqtombris, noembrisa da dekembris Tve-
ebSi ganmcxadeblis medikamentebisaTvis gaweuli danaxarjebis qviTrebis 
aslebi warmoadgina.

25.	sasamarTlos ar aqvs informacia imis Sesaxeb, gamosula Tu ara odesme 
ganmcxadebeli fsiqikuri aSlilobis mdgomareobidan. naTelia, rom 2003 
wlis 23 dekembers buiukanis raionulma sasamarTlom brZaneba gasca, rom 
ganmcxadebeli centralur fsiqiatriul savadmyofoSi samkurnalod, mis 
srul gamojanmrTelebamde daetovebinaT.

26.	ganmcaxdeblis erT-erTi advokatis TxovniT, fsiqiatrma, doqtorma i. 
bergim, 2005 wlis 5 dekembers gasca samedicino daskvna:  mkurnalobis 
gareSe datovebulma fsiqozurma mdgomareobam depresiulobisa da fsi-
qikuri aSlilobis sindromiT, rac travmatul mdgomareobaSi rCeba, SeiZ-
leba qronikuli fsiqiatriuli daavadebebis ganviTareba gamoiwvios.

27.	erT-erTi advokatis TxovniT, ganmcxadeblis ojaxis eqimis, doqtor t. 
morarus mier 2005 wlis 6 Tebervals gacemuli samedicino daskvnis mixe-
dviT, ganmcxadebels didi xniT adre, vidre 2005 wlis 20 maiss Tavis 
travmas miiRebda, diabeti da maRali arteriuli wneva awuxebda. cixis sa-
avadmyofoSi misi yofnis ganmavlobaSi is arasakmarisad ikvebeboda da 30-
35 kilogrami dakarga. Ffsiqikuri aSlilobis gamo, is ver ikvebeboda da, 
Sesabamisad, glukozis, aminomJavebis, C, D da sxva vitaminebis gadasxmas 
saWiroebda. misi mdgomareobis gamo is diabeturi komis, insultisa da gu-
lis Setevis ganviTarebis didi riskis winaSe idga. cixis saavadmyofos 
samedicino saqmidan naTelia, rom igi sakmarisi samedicino momsaxurebiT 
da samedicino gamokvleviT ar iyo uzrunvelyofili. Mmas fsiqikuri aS-
lilobis sindromi 4-5 Tvis Semdeg aRmouCines.
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28.	2005 wlis 28 marts ganmcxadeblis advokati b-ni gribincea fsiqiatriuli 
saavadmyofos mTavari eqimis moadgilem, b-ma i. katrinicma miiRo. man b-n 
gribinceas acnoba, inter alia, rom fsiqiatriul saavadmyofoSi hospitali-
zaciis droisaTvis, ganmcxadebeli 100 kilogramze naklebs iwonida.  
mogvianebiT, wonis momatebis Semdeg, is, daaxloebiT, 100 kilograms iwonis. 
b-ma katrinicma advokats aseve acnoba, rom ganmcxadebels ori kviris win 
tvinis skanireba Cautarda. mTavarobas es sadavod ar gauxdia.

2. ganmcxadeblis saCivari sastiki mopyrobis Sesaxeb 

29.	2005 wlis 27 maiss, rodesac ganmcxadebelo droebiT gonebaze movida, man 
eqimis TandaswrebiT Tavis erT-erT advokats uTxra, rom is scema poli-
ciam da Tavisa da filtvebis areSi Zlieri tkivilebi aqvs. eqimma advokats 
acnoba, rom ganmcxadebels awuxebda Tavis travma da garkveuli tkivili 
filtvebSi.

30.	2005 wlis 31 maiss ganmcxadeblis erT-erTma advokatma Seitana saCivari 
generalur prokuraturaSi edkmc-is warmomadgenelTa mier ganmcxadeblis 
mimarT sstiki mopyrobis Sesaxeb da moiTxova sisxlis samarTlis saqmis 
aRZvra. man prokuraturas imis Sesaxeb Seatyobina, rac  ganmcxadebelma da 
eqimma ganucxades..

31.	msgavsi saCivrebi Seitana ganmcxadeblis meuRlem oTxjer, 2005 wlis ivnis-
sa da agvistoSi.

32.	2005 wlis 10 agvistosa da 10 oqtombers, ganmcxadeblis advokatma generalur 
prokuraturas mimarTa kiTxviT, ganixiles Tu ara misi 2005 wlis 31 maisis 
saCivari. mas pasuxi ar miuRia.

33.	mxolod 2005 wlis 23 dekembers, ganmcxadeblis mimarT sisxlis samarTlis 
saqmis ganxilvisas, sasamarTlo sxdomaze gakeTebuli ganmeorebiTi Txo-
vnis Semdeg, ganmcxadeblis advokatma gadasca 2005 wlis 8 ivnisis gada-
wyvetileba, romliTac mis 2005 wlis 31 maisis saCivarze uari eTqva. gada-
wyvetilebas xels awerda b-ni nikolae katana, igive prokurori, romelmac 
ganmcxadebels brali wauyena da sasamarTlos misi dapatimrebis Sesaxeb 
mimarTa (ix. qvemoT moyvanili 45-e da 46-e punqtebi).

34.	b-ma katanam sadavod gaxada, inter alia, zemoxsenebuli gadawyvetileba, rom 
vinaidan advokatis 2005 wlis 31 maisis saCivari ar Seicavda raime konkre-
tul informacias sasatiki mopyrobis garemoebebTan dakavSirebiT, is Se-
ecada, piradad Sexvedroda ganmcxadebels 2005 wlis 25 da 30 maiss si-
tuaciis gasarkvevad. Tumca ganmcxadebli masTan saubris kategoriul 
uarze iyo. ufro metic, eqimebmac ki daadastures, rom ganmcxadebeli 
uars ityoda gasaubreboda gamomZieblebs da prokurorebs, mxolod Tavis 
advokatebs da eqimebs daelaparakeboda da rom is Tavisi simptomebis 
simulirebas axdenda. Bb-ma katanam daaskvna, rom, nebismier SemTxvevaSi, 
dasaSvebi iyo, rom ganmcxadebels dakavebis dros pistoletis gamoyeneba 
ganezraxa. aseT garemoebebSi, policiis TanamSromlebs ufleba hqondaT, 
Zala gamoeyenebinaT da maT mier Zalis gamoyeneba SeiZleba miCneul iqnes, 
rogorc kanonieri Tavdacva. 

35.	dazustebul dRes ganmcxadeblis advokatma 2005 wlis 8 ivnisiT daTa-
riRebuli generaluri prokuraturis gadawyvetileba gaasaCivra.
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36.	2006 wlis 23 Tebervals raskanis raionuli sasamarTlos mosamarTlem 
georg morozanma gasaCivrebaze uari ganacxada. is amtkicebda, inter alia, 
rom gamoZieba srulyofilad da obieqturad, kanonis raime darRvevis 
gareSe Catarda. man daadgina, rom ganmcxadebelma 2005 wlis 25 da 30 maiss 
prokurorTan gasaubrebaze uari ganacxada. Uufro metic, ganmcxadebels 
prokurorisaTvis wamebasa fizikur ZaladobasTan dakavSirebiT saCivriT 
ar miumarTavs. arc eqimebs uTqvamT raime prokurorisaTvis sastik mop-
yrobasTan dakavSirebiT, miuxedavad imisa, rom isini valdebulni arian,  
aseTi SemTxvevebis Sesaxeb Seatyobinon. samedicino saqmidan ganmcxadeblis 
sxeulze  Zaladobis raime xilvadi niSnebi  ar Cans.

3. saCivrebi samedicino momsaxurebis ararsebobis gamo

37.	2005 wlis 1 ivliss ganmcxadeblis meuRlem saCivriT mimarTa generalur pro-
kuraturas, inter alia, rom mas ar darTes neba, Tavisi meuRle moenaxulebina 
da samedicino momsaxurebiT uzrunvelyo. cixis saavadmyofos eqimebi da 
policielebi ganmcxadeblis samedicino mdgomareobas saidumlod ina-
xavdnen, raTa wamebis niSnebi daemalaT. is aseve asaCivrebda, rom mas 
Txovnaze, damoukidebeli eqimisaTvis daerToT neba, konsultacia gaewia 
ganmcxadeblisaTvis, uari ganucxades. prokuraturas am werilze pasuxiar 
gaucia.

38.	2005 wlis 18 agvistos ganmcxadeblis erT-erTma advokatma saCivriT mimarTa 
buiukanis raionul sasamarTlos, rom fsiqiatriuli gamokvleva, romelzec 
man 2005 wlis 3 agvistos miiRo brZaneba, gaurkveveli mizezebis gamo ar 
Catarebula. ganmcxadeblisaTvis saTanado samedicino momsaxurebis uz-
runvelsayofad, sasamarTlos eTxova, Sesabamisi organoebisaTvis brZaneba 
gaeca, raTaAkerZo eqimisaTvis daerToT konsultaciis gawevis nebarTva gan-
mcxadeblisaTvis da  fsiqiatriuli gamokvleva daeCqarebinaT. buiukanis 
raionul sasamarTlos es Txovna arasodes ganuxilavs.

39.	2005 wlis 6 seqtembers ganmcxadeblis meuRlem buiukanis raionul sasa-
marTloSi gaasaCivra, rom fsiqiatriuli gamokvleva ar tardeboda. man 
sasamarTlos acnoba, rom daadgina, ganmcxadebeli fsiqiatriul saava-
dmyofoSi gonebadakarguli pirebis transportirebisaTvis saWiro aRWur-
vilobis ararsebobis gamo gadayvanili ver iqneboda. is amtkicebda, rom 
misi meuRlis janmrTelobis mdgomareoba gauaresdeboda da Sesabamisi sa-
medicino mkurnaloba diagnozis ararsebobis gamo SeuZlebeli iqneboda. 
man ganmcxadeblis samedicino gamokvlevasa da transportirebasTan da-
kavSirebuli xarjebis dafarva SesTavaza. es saCivari buiukanis raionul 
sasamarTlos arasodes ganuxilavs.

40.	2005 wlis 6 seqtembers ganmcxadeblis dedam buiukanis raionul sasama-
rTlos werili miwera da Txova, rom, inter alia, mieRo brZaneba, misi 
SvilisaTvis daCqarebuli fsiqiatriuli Sefasebis, araadamianuri mopyro-
bis aRkveTis da adamianisTvis Sesaferisi samedicino momsaxurebis uzrun-
velyofis Sesaxeb. es saCivari buiukanis raionul sasamarTlos arasodes 
ganuxilavs.

41.	2005 wlis 13 seqtembers ganmcxadeblis meuRlem buiukanis raionul sasama-
rTlos, generalur prokuraturas da cixis saavadmyofos direqtors 
werili miswera. is Cioda, inter alia, rom misi meuRlis fsiqiatriuli Sefaseba, 
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policiis mier Segnebulad gaiwela da ramac  misTvis Sesabamisi samedicino 
momsaxurebiT uzrunvelyofa SeuZlebeli gaxada. ganmcxadeblis meuRles 
raime pasuxi am saCivarze ar miuRia.

42.	2005 wlis 5 oqtombers ganmcxadeblis erT-erTma advokatma buiukanis rai-
onul sasamarTlos werili miwera:  2005 wlis 20 seqtembris fsiqiatriuli 
gamokvlevis Sedegad gairkva, rom ganmcxadebels seriozuli fsiqiatriuli 
mdgomareoba daudginda. vinaidan cixis saavadmyofom, sadac ganmcxadebeli 
2005 wlis 1 seqtembramde dapatimrebuli iyo, fsiqiatriul daavadebebs ar 
umkurnala, diagnozis dasma da Sesabamisi mkurnalobis Catarebac SeuZ-
lebeli iyo. Sesabamisad, mas samedicino momsaxurebis saSualeba ar mieca, 
rac adamianisaTvis saWiro iyo da sastik tanjvas daeqvemdebara. buiukanis 
raionul sasamarTlos am werilisaTvis arasodes upasuxia.

43.	2005 wlis 6 oqtombers ganmcxadeblis meuRlem saCivari Seitana buiukanis 
raionul sasamarTloSi, inter alia, rom misi meuRle Sesabamisi samedicino 
momsaxurebiT cixis saavadmyofoSi yofnisas uzrunvelyofili ar iyo. sa-
samarTlos reagireba arc am saCivarze mouxdenia. 

44.	2005 wlis 24 noembers ganmcxadeblis erT-erTma advokatma mimarTa buiukanis 
raionul sasamarTlos nebarTvis TxovniT, rom momxdariyo kerZo eqimis 
viziti ganmcxadebelTan. man sasamarTlos Seatyobina, rom eqvs Tveze meti 
drois ganmavlobaSi ganmcxadebeli gons ar mosula da saxelmwifos mier 
uzrunvelyofili mkurnaloba efeqturi ar yofila. man aseve acnoba sasa-
marTlos, rom mis Txovnaze pasuxis dagvianeba Seadgenda ganmcxadeblis 
araadamianur da damamcirebel mopyrobas misi gamojanmrTelebisaTvis 
xelis SeSlis gamo. man sasamarTlos aseve acnoba, rom yvela xarji gan-
mcxadeblis ojaxis mier daifareba. sasmarTlos es Txovna arasodes ganu-
xilavs.

4. ganmcxadeblis patimrobasTan dakavSirebuli samarTalwarmoeba

45.	2005 wlis 23 maiss prokuroris nikolae katanas moTxovnis Sedegad, buiu-
kanis raionilma sasamarTlom ganmcxadeblis 10 dRis dapatimrebis Sesaxeb 
brZaneba gasca. brZanebis gacemasTan dakavSirebuli mizezebi, romlebzec 
sasamarTlom miuTiTa, Semdegia:

“[ganmcxadebeli] eWvmitanilia Zalian mZime danaSaulis CadenaSi, rom-
lisTvisac kanonmdebloba or weliwadze meti vadiT patimrobas iTva-
liswinebs. sasamarTlosaTvis wardgenili mtkicebuleba mopovebulia ka-
nonierad. aucilebelia eWvmitanilis  izolireba sazogadoebisagan: is 
SeiZleba gaeqces samarTaldamcav organoebs an sasamarTlos; man SeiZleba 
xeli SeuSalos gamoZiebas WeSmaritebis dadgenaSi an xelaxla Caidinos 
danaSauli”.

46.	2005 wlis 25 maiss prokurorma nikolae katanam ganmcxadebels braldeba 
oficialurad warudgina.

47.	2005 wlis 25 maiss ganmcxadebelma brZaneba patimrobis Sesaxeb gaasaCivra 
da amtkicebda, inter alia, rom misi mimalvis, gamoZiebisaTvis xelis SeSlis 
an danaSaulis xelaxla Cadenis riskis mtkicebuleba ar arsebobda. an 
miuTiTa, rom sisxlissamarTlebrivi samarTalwarmoeba 2004 wlis Teber-
vlidan mimdinareobda da  am periodidan misi saqcieli  amgvari ganzraxvis 
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safuZvels ar iZleoda. Uufro metic, misi samedicino mdgomareoba, gaTa-
visuflebis sasargeblod, mniSvnelovani argumenti iyo.

48.	2005 wlis 27 maiss CiSinaus saapelacio sasamarTlom raime mizezebis 
gareSe apelaciaze uari ganacxada, romelic ganmcxadeblis advokatebma 
Seitanes.

49.	2005 wlis 30 maissa da 22 ivniss imave safuZvliT buiukanis raionulma sa-
samarTlom patimrobis vada gaagrZela. CiSinaus sasamarTlom patimrobis 
gagrZelebis Sesaxeb apelaciaze ganmcxadebels uari uTxra, Sesabamisad, 
2005 wlis 3 da 30 ivniss.

50.	brZanebas patimrobis Sesaxeb vada 2005 wlis 23 ivliss gauvida, magram gan-
mcxadebeli ar ganTavisuflebula.

51.	2005 wlis 25 ivliss prokuraturam kompetentur sasamarTlos sisxlis sa-
marTlis saqme warudgina.

52.	2005 wlis 26 ivliss ganmcxadeblis erT-erTma advokatma buiukanis raio-
nul sasamarTlos TxovniT mimarTa, gaeTavisuflebinaT ganmcxadebeli pa-
timrobidan, radgan, inter alia, brZanebas patimrobis Sesaxeb ramdenime 
dRis win vada gauvida. am Txovnaze mas 2005 wlis 3 agvistos uari ganecxada.

5. kerZo eqimis mier ganmcxadeblisa da misi samedicino saqmis Semowmeba   
fsiqiatriul saavadmyofoSi gadayvanis Semdeg

53.	am Tavis qveS warmodgenili faqtebi ganmcxadeblis mtkicebebs da mis mier 
warmodgenil dokumentebs efuZneba. mTavrobas isini ar uaryvia.

54.	2005 wlis 16 noembris Semdeg, kerZo eqimma ganmcxadebeli mxolod erTxel, 
2006 wlis ianvris dasawyisSi, moinaxula. ganmcxadeblis informaciiT, eqimis 
vizitis mizani misi samedicino mdgomareobisa da momavali mkurnalobis 
xarjebis Sefaseba iyo.

55.	ganmcxadebelTan konsultaciis Semdeg, eqimma t. morarum daaskvna, rom 
rigi gamokvlevis Catareba aucilebeli iqneboda, raTa mas saboloo da-
skvna mieRo. misi werilobiTi daskvna fsiqiatriul saavadmyofos da buiu-
kanis raionul sasamarTlos gaegzavna. Gganmcxadeblis meuRlem yvela sa-
medicino xarjebis dafarva SesTavaza.

56.	2006 wlis TebervalSi eqimi t. moraru Seecada, ganmcxadebeli kidev erT-
xel moenaxulebina, raTa misTvis gamokvleva Caetarebin., magram mas amis 
neba ar darTes.

57.	2006 wlis 8 Tebervals ganmcxadeblis meuRlem, buiukanis raionul sa-
samarTloSi fsiqiatriuli saavadmyofos uaris gamo sarCeli Seitana, rom 
eqimi t. morarusaTvis ganmcxadeblis monaxulebis neba daerToT. magram 
2006 wlis 10 Tebervals sasamarTlom uari ganacxada im safuZvliT, rom 
sasamarTlos ufleba ar hqonda, ganmcxadeblis samedicino mkurnalobis 
procesSi saavadmyofos eqimebisaTvis instruqciebis micemis gziT Care-
uliyo. msgavs ganmeorebiT Txovnebze ganmcxadeblis meuRlisa da advokatis 
mier uari 2006 wlis 16 da 19 Tebervals gacxadda. xolo sasamarTlom 
damatebiT aRniSna, rom vinaidan sisxlis samarTlis devna ganmcxadeblis 

71



mimarT SeCerebulia, is SeZlebs gamosces brZaneba  mxolod maSin, rodesac 
samarTalwarmoeba ganaxldeba.

58.	dazustebul dRes ganmcxadeblis meuRlem iTxova nebarTva fsiqiatriuli 
saavadmyofosgan, rom misi meuRle kerZo eqims gamoekvlia. 2006 wlis 16 
Tebervals fsiqiatriuli saavaavadmyofos mTavari eqimis moadgilem gan-
mcxadeblis meuRles werili miswera, rom ganmcxadebeli eqimi t. morarus 
monaxulebas ar saWiroebs, radgan is saavadmyofofs eqomebisgan yvela sa-
Wiro samedicino momsaxurebas  iRebs.

59.	ganmcxadeblis meuRlem msgavsi warumtebeli TxovniT 2006 wlis 22 Teber-
vals mimarTa.

60.	2006 wlis 14 da 22 marts ganmcxadeblis erT-erTma advokatma (b-ni gribin-
cea) saxelmwifo agentis samsaxurs daureka da sTxova q-n lilia grimaSis 
daxmareba, raTa moenaxulebinaT ganmcxadebeli da samedicino saqme misTvis 
da kerZo eqimisaTvis xelmisawvdomi gamxdariyo. misi Txovna warumatebeli 
iyo.

61.	2006 wlis 20 da 28 marts ganmcxadeblis advokatebma fsiqiatriuli saavad-
myofos mTavar eqims ori TxovniT mimarTes: b-n t. morarus mier ganmcxadeblis 
monaxulebasa da misi samedicino saqmis xelmisawvdomobasTan dakavSirebiT. 
isini TavianT moTxovnebSi amtkicebdnen, rom es saWiro iyo, raTa saqme 
evropul sasamarTlos ganexila da moiSvelies, inter alia, konvenciis 34-e 
muxli.

62.	imave dRes ganmcxadeblis advokats, b-n gribinceas Sexvedra hqonda fsi-
qiatriuli saavadmyofos mTavar eqimTan, b-n i. katrinicTan, romelmac mis 
Txovnaze zepirad uari ganacxada da amtkicebda, rom sasamarTlos brZa-
nebis gareSe ganmcxadeblis monaxuleba SeuZlebeli iyo.

63.	2006 wlis 31 marts b-ma i. katrinicma werilobiTi pasuxi gasca 2006 wlis 
28 martis werils, romelSic araferi iyo miTiTebuli, garda or enaze, 
ruminulad da rusulad, fsiqiatriuli daxmarebis Sesaxeb kanonis me-9 mu-
xlisa (ix. qvemoT miTiTebuli 69-e punqti).

II. Sesabamisi erovnuli kanonmdebloba da praqtika

a. patimroba

64.	moldovis respublikis konstituciis 25-e muxlis Sesabamisi nawili iTva-
liswinebs Semdegs:

“(4) dapatimreba xdeba mosamarTlis mier gacemuli brZanebis safuZvelze, 
30 dRiani maqsimaluri vadiT. brZanebis kanoniereba SeiZleba gasaCivrdes ka-
nonis Sesabamisad, zemdgom sasamarTloSi. patimroba SeiZleba gagrZeldes 
mxolod sasamarTlos mier, kanonis Sesabamisad, maqsimum Tormet Tvemde.”

65.	sisxlis samarTlis saproceso kodeqsis (“sssk”) Sesabamisi debulebebis 
gaTvaliswinebiT

176-e muxli

“(1) prevenciuli RonisZiebebi SeiZleba gamoiyenos prokuraturis or-
ganom an sasamarTlom mxolod iseT SemTxvevebSi, rodesac arsebobs seri-
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ozuli safuZveli varaudisa, rom braldebuli miimaleba, xels SeuSlis 
sisxlissamarTlebrivi samarTalwarmoebis dros WeSmaritebis dadgenas an 
xelaxla Caidens danaSauls, an isini SeiZleba gamoiyenos sasamarTlom, 
raTa uzrunvelyofil iqnes sasjelis aRsruleba.

(2) patimroba da alternatiuli prevenciuli RonisZiebebi SeiZleba Se-
fardebul iqnes mxolod iseTi danaSaulebis SemTxvevaSi, romelTa mimarT 
kanonmdebloba or welze meti droiT patimrobas iTvaliswinebs.  iseTi 
danaSaulebis SemTxvevaSi, romelTa mimarT kanonmdebloba or welze nak-
lebi droiT patimrobas iTvaliswinebs, isini SeiZleba Sefardebul iqnes, 
Tu braldebuls 1-l punqtSi moxsenebuli danaSauli ukve Cadenili aqvs.

(3) prevenciuli RonisZiebis aucileblobis gadawyvetisas, prokuraturis 
organo da sasamarTlo, mxedvelobaSi miiRebs Semdeg damatebiT kriteri-
umebs:

1) danaSauliT miyenebuli zianis xasiaTi da xarisxi,

2) braldebulis . . . pirovneba,

3) misi asaki da janmrTelobis mdgomareoba,

4) misi saqmianoba,

5) misi ojaxuri mdgomareoba da masze damokidebuli pirebis arseboba,

6) misi ekonomikuri mdgomareoba,

7) misi mudmivi sacxovrebeli adgili,

8) sxva arsebiTi garemoebebi

. . .

177-e muxli

. . .

(2) patimroba SeiZleba gamoyenebul iqnes mxolod sasamarTlos gada-
wyvetilebis safuZvelze

185-e muxli

(1) patimroba niSnavs eWvmitanili, braldebuli an msjavrdebuli piris 
dakavebul mdgomareobas kanoniT gaTvaliswinebul adgilebsa da 
pirobebSi.

(2) patimroba SeiZleba Seefardos pirs im garemoebebsa da pirobebSi, rac 
gaTvaliswinebulia 177-e muxliT,  rodesac:

1) eWvmitanils, braldebuls an msjavrdebuls mudmivi sacxovrebeli ad-
gili moldovis respublikis teritoriaze ar aqvs.

2) eWvmitanilis, braldebulis an msjavrdebuli piris vinaoba ucnobia.

3) eWvmitanilma, braldebulma an msjavrdebulma pirma misTvis Sefarde-
buli pirobebi, sxva prevenciul RonisZiebasTan dakavSirebiT daarRvia.

4) gadawyvetileba, romliTac patimrobaze brZaneba gaica, SeiZleba zem-
dgom sasamarTloSi sarCelis Setanis gziT gasaCivrdes.
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186-e muxli. patimrobis xangrZlivoba da misi gagrZeleba

(1)	 piris patimrobis drois aTvla iwyeba misi dakavebis momentidan, an Tu 
piri ar aris dakavebuli, sasamarTlo gadawyvetilebis aRsrulebis mo-
mentidan, romelic patimrobis Sesaxeb brZanebas exeba.

(2)	 patimroba samarTalwarmoebis gamoZebis etapze, vidre saqmis masalebi 
gadaigzavneba kompetentur sasamarTloSi (prokuroris mier) ar gastans 
30 dReze meti vadiT, garda winamdebare kodeqsiT gaTvaliswinebuli 
SemTxvevebisa. samarTalwarmoebis gamoZiebis etapze patimrobis vadis 
aTvla iwyeba im dRes, rodesac prokurori saqmis masalebs sasamarTlos 
ugzavnis da rodesac patimroba gauqmda an Seicvala sxva prevenciuli 
RonisZiebiT, rac Tavisflebis aRkveTas ar saWiroebs.

. . .

(5)	 patimrobis gaxangrZliveba 30 dReze meti vadiT ar daiSveba.

(6)	 Tu aucilebelia braldebulis piris patimrobis vadis gaxangrZliveba, 
prokurori, patimrobis brZanebis vadis gasvlamde araugvianes 5 dRisa, 
aseTi TxovniT gamomZiebel mosamarTles mimarTavs.

(7)	 rodesac gadawyvetileba miiReba gamomZieblis Txovnaze patimrobis vadis 
gagrZelebis Sesaxeb, gamomZiebel mosamarTles an SemTxvevidan gamom-
dinare, sasamarTlos, ufleba aqvs Secvalos patimroba Sina patimrobiT, 
gaTavisuflebiT sasamarTlos zedamxedvelobis qveS an giraoTi.

(8)	 sasamarTlosaTvis sabraldebo daskvnis wardgenis Semdeg, patimrobasTan 
dakavSirebul yvela Txovnas ganixilavs sasamarTlo, romelic sisxlis 
samarTlis saqmes ixilavs.

(9)	 patimrobis vadis gagrZeleba 6 Tvemde gamomZiebeli mosamarTlis mier 
raionis prokuroris moTxovnis safuZvelze gadawydeba. 6 Tveze meti va-
diT patimrobis gagrZelebis saWiroebis SemTxvevaSi moTxovnas raionis 
prokurori, generaluri prokurorisa an misi moadgilis TanxmobiT, wa-
radgens.

(10)	gadawyvetileba patimrobis gagrZelebis Sesaxeb SeiZleba zemdgom sasa-
marTloSi gasaCivrdes.

190-e muxli

pirs, romelic dapatimrebulia 185-e muxlis debulebaTa Sesabamisad, Se-
uZlia, sisxlis samarTlis saqmis gamoZiebis nebismier etapze,  droebiTi 
gaTavisufleba sasamarTlo zedamxedvelobis an giraos safuZvelze moi-
Txovis.

191-e muxli. dapatimrebuli piris droebiTi ganTavisufleba sasamarTlo 
zedamxedvelobis qveS

(1)	 dapatimrebuli piris an im piris, romlis mimarT moTxovna dapatimrebis 
Sesaxeb gakeTda, ganTavisufleba sasamarTlo zedamxedvelobis qveS, 
SeiZleba dakmayofildes gamomZiebeli mosamarTlis an sasamarTlos 
mier mxolod iseTi danaSaulis SemTxvevaSi, romelic Cadenilia gau-
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frTxileblobiT an romelic exeba ganzrax Cadenil danaSauls, risTvisac 
sasjeli gaTvaliswinebulia 10 welze naklebi droiT patimrobis saxiT.

(2)	  droebiTi ganTavisufleba sasamrTlo zedamxedvelobis qveS ar SeiZleba 
dakmayofildes im braldebulis mimarT, romelsac mouxdeli aqvs sis-
xlis samarTlebrivi sasjeli mniSvnelovani, Zalian mniSvnelovani an 
gansakuTrebiT mniSvnelovani danaSaulisTvis an Tu arsebobs informacia, 
rom is Caidens sxva danaSauls, Seecdeba gavlena moaxdinos mowmeebze, 
Seecdeba gaanadguros mtkicebuleba an miimaleba

(3)	 dapatimrebuli piris droebiTi ganTavisufleba sasamarTlo zedamxe-
dvelobis qveS moxdeba erTi an ramdenime qvemoTmoyvanili valdebulebis 
Sesrulebis SemTxvevaSi:

1)	 ar datovos Tavisi sacxovrebeli qalaqi, garda iseTi pirobebisa, 
romelic gansazRvrulia gamomZiebeli mosamarTlis an sasamarTlos 
mier;

2)	 Seatyobinos sagamoZiebo organos an sasamarTlos misamarTis nebis-
mieri cvlilebis Sesaxeb;

3)	 ar ewvios garkveul adgilebs;

4)	 warsdges sagamoZiebo organos an sasamarTlos winaSe, gamoZaxebis 
SemTxvevaSi;

5)	 ar daamyaros kavSiri garkveul pirebTan;

6)	 ar marTos avtomobili an ar misdios raime profesias, romelic Se-
iZleba gamoyenebuli iqnes danaSaulis Casadenad.

. . .

195-e muxli

(1)	 gamoyenebuli prevenciuli RonisZieba SeiZleba Seicvalos ufro mkacri 
RonisZiebiT, Tu misi saWiroeba dadasturebulia mtkicebulebiT an 
ufro msubuqi RonisZiebiT, Tu misi gamoyenebiT uzrunvelyofilia bra-
ldebulis saTanado qceva, rac miznad isaxavs sisxlis samarTlis gamo-
Ziebis normalur mimdinareobas da Sefardebuli sasjelis aRsrulebas.

329-e muxli

1)	 sasamarTlo saqmis ganxilvisas, ex-officio an mxareTa moTxovnisa da maTi 
azris mosmenis Semdeg, uflebamosilia gamoiyenos, gaauqmos an Sewyvi-
tos prevenciuli RonisZiebis gamoyeneba braldebulis mimarT. axali 
moTxovna prevenciuli RonisZiebis gamoyenebis, Secvlis an gauqmebis Se-
saxeb, SeiZleba wardgenil iqnes Tu arsebobs iseTi moTxovnis safuZveli, 
magram es ar SeiZleba moxdes erT Tveze ufro adre ukanaskneli gada-
wyvetilebis ZalaSi Sesvlis TariRidan an axali garemoebebi Tu ar 
warmoiSva.
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345-e muxli

1)	 mas Semdeg rac saqme aTi dRis vadaSi gadawyvetilebis misaRebad darigda, 
mosamarTleebi an mosamarTle, saqmis ganxilvis Sedegad, saqmis winaswari 
mosmenis TariRs adgens. winaswari mosmena iseT SemTxvevebSi, rodesac 
piri dakavebulia, dauyonebliv da prioritetuli wesiT Catardeba.

. . . (4) winaswar mosmenaze ganixileba Semdegi sakiTxebi:

. . . (6) prevenciuli da dacviTi RonisZiebebi.

351-e muxli

. . . (7) saqmis ganxilvis TariRis dadgenis dros, sasamarTlo gascems 
brZanebas prevenciuli RonisZiebis SenarCunebis, gauqmebis an Sewyvetis 
Sesaxeb, winamdebare kodeqsis Sesabamisad.

66.	 uzenaesi sasamarTlos plenaruli sxdomis 2005 wlis 28 martis ganmar-
tebiTi ganaCeni adgens, inter alia, rom ganTavisufleba sasamarTlo zeda-
mxedvelobis pirobiT SeiZleba dakmayofildes gamomZiebeli mosamarTlis 
mier an saqmis ganmxilveli sasamarTlos mier mxolod im pirebis mimarT, 
romlebsac danaSauli gaufrTxileblobiT aqvT Cadenili an romelic 
ganzrax Cadenil danaSauls exeba, romlisTvisac gaTvaliswinebulia 
sasjeli 10 welze naklebi vadiT patimrobis saxiT.

67.	 2005 wels gamocemuli sisxlis samarTlis saproceso kodeqsis komentari, 
romlis avtrebi sxvebTan erTad uzenaesi sasamarTlos Tavjdomare, ram-
denime mosamarTle da samarTlis ramdenime Rvawlmosili profesori 
arian, 191-e muxlTan mimarTebiT uTiTebs Semdegs:

“191-e muxlis pirveli punqti adgens pirvel pirobas sasamarTlo zedam-
xedvelobis qveS gaTavisuflebis dasaSvebobasTan dakavSirebiT, rac gani-
sazRvreba danaSaulis simZimiT, romelSic braldebuls brali aqvs waye-
nebuli. es piroba (danaSaulis simZime) ganisazaRvreba dokumentebSi, rom-
lebic gacemulia sagamoZiebo organos an prokuroris mier da  danaSaulis 
kvalifikacias axdens. . .

gamomZiebeli mosamarTle ar aris uflebamosili Seafasos, aris Tu ara 
danaSaulis samarTlebrivi kvalifikacia swori, vinaidan is ar ixilavs im 
mtkicebulebas, romelzec kvalifikacia keTdeba. . . 

sasamarTlo ganxilvis etapze, saqmis ganmxilvel sasamarTlos SeuZlia 
axali kvalifikacia im danaSauls misces, romelic braldebuls aqvs 
wayenebuli”.

b. Sida saxelmwifoebrivi saSualebebi, romelsac mTavroba eyrdnoba

68.	 saqmeze drugalevi Sinagan saqmeTa saministrosa da finansTa saministros 
winaaRmdeg (CiSinaus saapelacio sasamarTlos 2004 wlis 26 oqtombris 
saboloo ganaCeni) ganTavisuflebis Semdeg, ganmcxadebelma moiTxova 
da miiRo kompensacia araadamianur da damamcirebel pirobebSi moTav-
sebisaTvis winaswari dakavebis etapze, rac, daaxloebiT, 950 evros (eur) 
Seadgenda. sasamarTlom Tavisi gadawyvetileba kompensaciis Sesaxeb 
uSualod konvenciis me-3 muxlze daafuZna.
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69.	 konstituciis 53-e muxli iTvaliswinebs Semdegs:

“(1) pirs, romlis uflebebi daarRvia sajaro xelisuflebam administra-
ciuli aqtiT an kanonmdeblobiT dadgenil droSi moTxovnis ganu-
xilvelobiT, aqvs ufleba miiRos moTxovnili uflebis aRiareba, 
aqtis gauqmeba da kompensaciis miRebis ufleba miyenebuli zianisaTvis.

(2) saxelmwifo kisrulobs materialur pasuxismgeblobas, kanonis Sesa-
bamisad, im zianisaTvis romelic pirs sagamoZiebo organoebisa da 
sasamarTlos mier sisxlis samarTlis samarTalwarmoebis dros da-
Svebuli SecdomisaTvis miadga”.

70.	 samoqalaqo kodeqsis Sesabamisi debulebebi iTvaliswinebs Semdegs:

“1405-emuxli. saxelmwifos pasuxismgebloba sagamoZiebo organoebis, pr-
okuraturisa da sasamarTlos mier miyenebuli zianisaTvis.

(1)	ziani, romelic fizikur pirs miadga ukanono msjavrdebis, ukanono 
devnis, prevenciuli zomebis ukanono gamoyenebis Sedegad,  rac 
gamoixata patimrobiT an qalaqis ardatovebis Sesaxeb werilobiTi 
valdebulebiT da administraciuli dakavebis ukanono gamoyenebiT 
an sazogadoebrivad sasargeblo samuSaos SesrulebiT, unda iqnes 
srulad kompensirebuli saxelmwifos mier _ miuxedavad imisa, moxda 
Tu ara es sagamoZiebo organoebis TanamSromelTa, prokuraturis 
TanamSromelTa Tu mosamarTleTa braliT.”. . 

71.	 sagamoZiebo organoebis, prokuraturis organoebisa da sasamarTloTa 
ukanono moqmedebiT miyenebuli zianisaTvis kompensaciis Sesaxeb #1545 
kanonis Sesabamisi debulebebi iTvaliswinebs Semdegs:

“1-li muxli

(1)	winamdebare kanonis Sesabamisad, iuridiul da fizikur pirebs aqvT 
24 ufleba kompensaciaze, moraluri da materialuri zianisaTvis, 
rac gamoiwvia:

a) ukanono patimrobam, ukanono dakavebam, ukanono msjavrdebam, ukanono 
braldebam;

b) gamoZiebis an sasamarTlo ganxilvis etapze ganxorcielebulma ukanono 
Cxrekam, konfiskaciam, sakuTrebaze yadaRis dadebam, samsaxuridan ukanono 
daTxovnam iseve, rogorc procesualurma moqmedebebma, romlebmac SezRuda 
piris uflebebi;

g) ukanono administraciulma dakavebam an brZanebam sazogadoebrivad sa-
sargeblo samuSaos Sesrulebis Sesaxeb, sakuTrebis ukanono konfiskaciam, 
ukanono jarimis dakisrebam

d) ukanono sagamoZiebo moqmedebis gatarebam;

e) sabuRaltro dokumentis, sxva dokumentis, fulis an beWdis ukanono amo-
Rebam iseve, rogorc sabanko angariSebis blokirebam;

(2) miyenebuli ziani srulad anazRaurdeba, miuxedavad sagamoZiebo 
organoebis, prokuraturis organoebis an sasamarTloebis bralis 
xarisxisa.
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me-4 muxli

pirs aqvs kompensaciis ufleba winamdebare kanonis Sesabamisad, Tu 
dakmayofilda erT-erTi Semdegi piroba:

a) gamamarTlebeli ganaCenis gamocxadeba;

b) braldebis moxsna an gamoZiebis Sewyveta mareabilitirebel safuZvelze;

g) gadawyvetilebis miReba, romliTac administraciuli patimroba gauqme-
bulia mareabilitirebel safuZvelze;

d) adamianis uflebaTa evropuli sasamarTlos an evropis sabWos minis-trTa 
komitetis mier gadawyvetilebis miReba zianTan dakavSirebiT an msxverplsa 
da adamianis uflebaTa evropul sasamarTloSi moldovis respublikis war-
momadgenels Soris morigebis Sesaxeb SeTanxmebis miRwevasTan dakavSirebiT. 
morigebis Sesaxeb SeTanxmebis miRweva moldovis respublikis mTavrobam unda 
moiwonos;”

g. samedicino saidumloeba da samedicino xasiaTis informaciis Tavisufleba

72. fsiqiatriuli daxmarebis Sesaxeb kanonis me-9 muxli iTvaliswinebs 
Semdegs:

“nebismieri informacia gonebrivi avadmyofobis Sesaxeb, romliTac piri  
daavadebulia, misi Txovna fsiqiatriuli samedicino daxmarebis da fsiqi-
atriul saavadmyofoSi mkurnalobis Sesaxeb, aseve raime sxva informacia 
misi gonebrivi janmrTelobis Sesaxeb, aris samedicino saidumloeba. Tavisi 
uflebebisa da interesebis ganxorcielebis mizniT pirs, romelic da-
avadebulia gonebrivi avadmyofobiT an mis iuridiul warmomadgenels, SeuZ-
lia miiRos nebismieri informacia Tavisi fsiqiatriuli janmrTelobisa da 
miRebuli fsiqiatriuli daxmarebis Sesaxeb.”

kanonmdebloba

73.	 konvenciis me-3 muxlis safuZvelze, ganmcxadebelma gaasaCivra policiis 
mxridan 2005 wlis 20 maiss mis mimarT sastiki mopyrobis gamoyeneba, 
Tavis tramvis miyeneba da, amis Sedegad, xangrZlivi drois ganmavlobaSi 
gamowveuli fsiqikuri aSliloba. is aseve asaCivrebs patimrobis pe-
riodSi Sesaferisi samedicino momsaxurebas da sastiki mopyrobis Sesa-
xeb  saTanadod gamouZieblobas.

konvenciis me-3 muxli iTvaliswinebs Semdegs:

“aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Semla-
xvel mopyrobas an dasjas.”

74.	 ganmcxadebeli aseve asaCivrebs, rom misi patimroba 2005 wlis 23 maisidan 
2006 wlis 23 ivlisamde “Sesabamis da sakmaris” mizezebs ar emyareboda. 
sasamarTlom aseve saWirod miiCnia, ganexila ex officio: Seesabameboda Tu 
ara sisxlis samarTlis saproceso kodeqsis 191-e muxlis debulebebi 
konvenciis me-5 muxlis me-3 punqts. me-5 muxlis me-3 punqtis Sesabamisi 
nawili adgens:
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“am muxlis 1-li c punqtis debulebis Tanaxmad, dakavebul an dapatimrebul 
yvela pirs, unda hqondes ufleba, misi saqme sasamarTlom gonivrul vadaSi 
ganixilos an ganTavisufldes saqmis ganxilvis ganmavlobaSi.”

75.	 ganmcxadebeli aseve amtkicebs, rom misi patimroba 2005 wlis 23 maisidan 
25 ivlisamde, rodesac brZanebas dapatimrebis Sesaxeb vada gasuli 
hqonda, konvenciis me-5 muxlis 1-li punqtis gagebiT“kanonieri” ar iyo. 
me-5 muxlis me-3 punqtis  safuZvelze, is ar asaCivrebs, rom dapatimrebis 
Sesaxeb brZanebis vadis gasvlis Semdeg, piri ukanono patimrobaSi imyo-
feboda. sasamarTlom gadawyvita ex officio, ganixilos me-5 muxlis 1-el 
punqtTan dakvSirebiT ganmcxadeblis mier wamoWrili problemebi, saqmis 
Ranovski V. Poland (#28358/95, EECHR  2000-III)  gaTvaliswinebiT da am sakiTxze 
mxareTa argumentebi ganixilos Mme-5 muxlis 1-li punqtis Sesabamisi na-
wili iTvaliswinebs:

“1. yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba. ara-
vis SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa 
da kanoniT gansazRvruli proceduris Sesabamisad:

.  .  .

(g) piris kanonieri dakaveba an dapatimreba uflebamosili sasamarTlo 
organos winaSe mis warsadgenad, rodesac aris miCneuli piris mier 
samarTaldarRvevis Cadenis Tu misi Cadenis Semdeg mimalvis aRk-
veTis aucilebloba;

.  .  .”

76.	 sabolood, konvenciis 34-e muxlis safuZvelze, ganmcxadebeli asaCiv-
rebs, rom mis advokatebs misi samedicino saqmis gacnobis saSualeba ar 
miecaT da damoukidebel eqims misi monaxulebis saSualeba ar hqonda, 
raTa Seefasebina misi janmrTelobisaTvis miyenebuli ziani da am saqmeze 
evropul sasamarTloSi mosazrebebi waredgina. 43-e muxlis Sesabamisi 
nawili iTvaliswinebs:

“.  .  .  maRali xelSemkvreli mxareebi kisruloben valdebulebas, am uflebis 
efeqtian ganxorcielebas arafriT SeuSalon xeli.”

1. saCivrebis dasaSveboba

a) saCivari sisxlis samarTlis saqmis xelmiswvdomobis ararsebobis Sesa-
xeb patimrobasTan dakavSirebiT samarTalwarmoebis dros

77.	 Tavis pirvelad ganacxadSi konvenciis me-5 muxlis me-4 punqtis safuZvel-
ze ganmcxadebeli amtkicebda, rom xeli ar miuwvdeboda sisxlis samar-
Tlis saqmis im nawilze, romelic Seicavda mtkicebulebebs, rasac devnis 
mxare eyrdnoboda, ganmcxadeblis dapatimrebis Sesaxeb Tavisi gada-
wyvetilebis gasamyareblad. Tumca, Tavis komentarebSi ganacxadis dasaS-
vebobasa da arsebiT mxaresTan dakavSirebiT, ganmcxadebelma acnoba sa-
samarTlos, rom sisxlis samarTlebrivi samarTalwarmoebis momdevno 
etapze, mas Semdeg, rac misTvis sisxlis samarTlebrivi saqmis masalebi 
xelmisawvdomi gaxda, man aRmoaCina, rom is raime iseT mtkicebulebas 
ar Seicavda. Sesabamisad, man evropul sasamarTlos TxovniT mimarTa, 
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Seewyvita misi saCivris ganxilva. Sesabamisad, evropuli sasamarTlo mas 
ar ganixilavs.

b. Sida saxelmwifoebrivi saSualebebis amouwurveloba

78.	 mTavroba amtkicebs, rom ganmcxadebelma ar amowura misTvis xelmisawvdo-
mi yvela Sida saxelmwifoebrivi saSualeba, Sesabamisi detalebis da-
sustebis gareSe. kerZod, mTavrobam es daasabuTa imiT, rom ganmcxadebels 
SeZlo, magram ar isargebla konstituciis 53-e muxlis da samoqalaqo 
kodeqsis 1405-e muxlis debulebebiT (ix.zemoT xsenebuli 69-e-71-e punq-
tebi). ufro metic, mas SeeZlo moeSveliebina uSualod konvenciis me-3 
muxli, rogorc es ganmcxadebelma drugalevis saqmeze gaakeTa (ix. zemoT 
xsenebuli 69-e punqti).

79.	 ganmcxadebeli mTavrobas ar daeTanxma da is amtkicebda, rom man misTvis 
xelmisawvdomi Sida saxelmwifoebrivi dacvis yvela saSualeba amowura. 
is aseve amtkicebda, rom mTavrobis mier miTiTebuli dacvis saSualebeb 
yvela SemTxvevaSi am saqmisaTvis uadgilo iyo.

80.	 sasamarTlo ixseniebs, rom individs ar moeTxoveba, scados uflebebis 
aRdgenis erTze meti saSualeba, rodesac xelmisawvdomia ramdenime (sxva 
saqmeebTan erTad ix. Yagiz v. Turkey, App.#19092, 75 D.R. 207). evropuli sasa-
marTlosaTvis wardgenili dokumentebidan aSkarad Cans da mTavroba 
amas ar ewinaaRmdegeba, rom ganmcxadebelma gaasaCivra 2005 wlis 20 ma-
isis sastiki mopyroba prokuraturisa da/an erovnuli sasamarTloebis 
winaSe (ix. zemoTxsenebuli 29-e-36-e punqtebi), Sesaferisi samedicino mom-
saxurebis ararseboba (ix. zemoTxsenebuli 37-e - 44-e punqtebi) da misi 
ukanono patimroba (ix. zemoTxsenebuli 45-e - 52-e punqtebi). mTavrobas ar 
umtkicebia, rom dacvis is saSualebebi, romelTa gamoyenebis mcdeloba 
hqonda ganmcxadebels, araefeqturi iyo da rom mas ar unda amoewura.

81.	 aseT viTarebaSi, sasamarTlo askvnis, rom ganacxadi ar SeiZleba gamo-
cxaddes dauSveblad Sida saxelmwifoebrivi dacvis saSualebebis amou-
wurvelobis gamo da rom Sesabamisad, mTavrobis Sepasuxebas uari unda 
eTqvas.

g. daskvna dasaSvebobis Sesaxeb

82. sasamarTlo miiCnevs, rom me-3, me-5 da 34-e muxlebis safuZvelze ganmcxa-
deblis saCivari warmoSobs faqtebTan da samarTalTan dakavSirebul 
sakiTxebs, romlebic sakmarisad mniSvnelovania, rom maTi gansazRvra da-
mokidebuli iqnes saqmis arsebiTi mxaris ganxilvaze.  maTi dauSveblad 
gamocxadebis sxva safuZveli ver dadginda. Sesabamisad, am saCivrebs 
sasamarTlo dasaSvebad acxadebs. 29-e muxlis me-3 punqtis gamoyenebis 
Sesaxeb Tavisi gadawyvetilebis Sesabamisad (ix. zemoTxsenebuli me-4 
punqti), sasamarTlo am saCivrebis arse-biT mxares dauyonebliv gani-
xilavs.
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II. konvenciis me-3 muxlis savaraudo darRveva

a. mxareTa argumentebi

1. savaraudo sastiki mopyrobis Sesaxeb

83.   mTavroba amtkicebs, rom 2005 wlis 20 maiss, mas Semdeg, rac ganmcxadebeli 
policiis ganyofilebaSi miiyvanes, man goneba dakarga. mis mier gonebis 
gakargva policiis moqmedebiT gamowveuli ar iyo, radgan misTvis aravis 
daurtyams. is faqti, rom mis mimarT sastiki mopyroba ar gamoyenebula, 
mtkicdeba cixis saavadmyofos eqimebis daskvnebiT, romelTa mixedviT 
mas sxeulze sisxlCaqcevebi  ar aReniSneboda. Tavis mwvave tramvisa da 
saavadmyofos eqimebis mier dadgenili tvinis Seryevis diagnozi subieq-
turia:  mxolod ganmcxadeblis Civilis safuZvelze dadginda, rom mas 
awuxebda Tavis tkivilebi, Tavbrusxvevebi, Rebineba, tkivili zurgis 
midamoebSi da sxva. ufro metic, ganmcxadebels ar warmoudgenia raime 
mtkicebuleba, riTac warmoaCenda, rom mas sastikad moepyrnen da sava-
raudo cudi mopyroba detalurad ar aRwera. 

84. mTavroba amtkicebs, rom eqimebis, bergis da morarus, daskvnebi (ix. 
zemoTxsenebuli 26-e da 17-e punqtebi) ar unda iqnes mxedvelobaSi miRe-
buli, radgan am eqimebs samedicino saqmeze  2005 wlis 15 seqtembris Sem-
dgomi periodis ganmavlobaSi xeli ar miuwvdebodaT.  maT ar unaxavT 
ganmcxadebeli. rac Seexeba ganmcxadeblis mtkicebas, rom mis SardSi 
iyo sisxli, mTavroba aRniSnavs, rom laboratoriuli Semowmebisas sis-
xli aRmoCenili ar iyo. mTavrobas ar dauzustebia, Semowmeba rodis 
Catarda da mas Sesabamisi samedicino daskvnebis aslebi ar warudgenia.

85. ganmcxadebeli miuTiTebda im faqtze, rom mTavroba sadavod ar xdis  mis 
janmrTelobas dakavebis momentisaTvis 2005 wlis 20 maiss da  goneba 
patimrobaSi yofnis dros dakarga. is cixis saavadmyofos eqimebis 2005 
wlis 25 maisiT daTariRebul diagnozze miuTiTebs, rom mas Tavis tra-
vma awuxebda, rasac 2005 wlis 20 maiss gonebis dakargva mohyva. aseve mi-
uTiTebs samedicino saqmeSi arsebul Canawerze, rom ganmcxadebels awu-
xebda tkivili filtvebis midamoebSi da wiTeli feris Sardi hqonda. 
ganmcxadebeli amtkicebda, rom mTavrobam ar axsna, Tu rogor miiRo man 
zemoT xsenebuli dazianebebi patimrobaSi yofnis dros. Gganmcxadebeli 
aseve aRniSnavs, rom mas ar aqvs samedicino istoria, romelic daada-
sturebda, rom is moulodnelad gonebas kargavs an daavadebulia fil-
tvebis daavadebiT.

2. patimrobis dros Sesaferisi samedicino momsaxurebis savaraudo ararse-
bobis Sesaxeb

86.  mTavrobis azriT, ganmcxadebels aRmouCines yvela aucilebeli samedici-
no momsaxureba misi patimrobis yofnis dros, 2005 wlis 21-dan 24 maisamde. 
kardiologiur saavadmyofoSi yofnis dros is nevrologma moinaxula, 
romelmac rekomendacia misca tvinis sakanirebis Casatareblad, raTa sa-
boloo diagnozi dadgeniliyo. Tumca,  am proceduris Catareba SeuZle-
beli gaxda:  ganmcxadeblis sxeulis wonam, romelic 147 kilogrami iyo, 
gadaaWarba skanirebis aparatisaTvis dasaSveb maqsimalur wonas, rac 135 
kilogrami iyo. mTavrobam warmoadgina skanirebis aparatis broSuris 
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asli Sesabamisi teqnikuri maxasiaTeblebiT. rekomendacia tvinis skani-
rebis Sesaxeb ar dadasturda sxva nevrologis mier, romelmac ganmcxa-
debelTan 2005 wlis 25 maiss cixis saavadmyofoSi konsultacia Caatara. 
skanirebis Catareba fsiqiatriuli saavadmyofos arc mesame nevrologs 
mouTxovia. 

87. mTavroba amtkicebda, rom ganmcxadebeli uzrunvelyofili iyo sruli 
samedicino momsaxurebiT 2005 wlis 24 maisidan 2005 wlis 1 seqtembramde 
cixis saavadmyofoSi misi yofnis ganmavlobaSi. mTavrobam warmoadgina 
ganmcxadeblis medikamentebisaTvis gaweuli danaxarjebis qviTrebis as-
lebi 2005 wlis oqtombris, noembrisa da dekembris TveebisaTvis da 
amtkicebda, rom samedicino saqmidan aSkarad Cans, rom ganmcxadebeli 
Sesaferisi samedicino momsaxurebiT uzrunvelyofili iyo. ganmcxade-
beli ver daamtkicebs, rom Sesaferis samedicino momsaxurebaze uari 
eTqva, radgan is wamlebis gadaylapvaze uars acxadebda. mas SeeZlo wam-
lebi srulad mieRo radgan samedicino saqme adasturebs, rom 2005 wels 
erTxel maisSi, oTxjer ivnisSi, erTxel ivlisSi da erTxel agvistoSi, 
misi mdgomareoba damakmayofileblad CaiTvala.

88. mTavroba amtkicebs, rom misi azriT, fsiqiatriuli gamokvleva, rom-
lis Catarebaze brZaneba gaica 2005 wlis 3 agvistos, gonivrul vadaSi 
ganxorcielda. is faqti, rom gamokvleva 2005 wlis 20 seqtembramde ver 
Catarda, ganpirobebuli iyo dadgenili aucilebeli winaswari adminis-
traciuli procedurebiT, rogoricaa sasamarTlo brZanebis Sesaxeb 
Setyobineba, gamokvlevis CatarebisaTvis yvela aucilebeli elementis 
momzadeba, fsiqiatriuli saavadmyofosadmi Sesabamisi dokumentebis ga-
cema, cixis administraciisaTvis TxovniT mimarTva, rom ganmcxadebeli 
saavadmyofoSi gadmoeyvanaT da ganmcxadeblis saavadmyofoSi gadmoyvana. 
2005 wlis 8 oqtombers Sedegebis miRebis Semdeg, sasamarTlom miiCnia, 
rom gamokvleva arasrulyofili iyo da damatebiTi gamokvlevis Sesaxeb 
brZaneba gasca. damatebiTi gamokvleva 2005 wlis 15 noembers da misi Se-
degebis safuZvelze Catarda. 2005 wlis 23 dekembers sasamarTlom brZa-
neba gasca ganmcxadebelis hospitalizaciis Sesaxeb specializebul fs-
iqiatriul dawesebulebaSi, mis srul gamojanmrTelebamde.

89. ganmcxadebeli pirvel rigSi amtkicebs, rom policiis TanamSromlebi 
gonebis dakargvaze adekvaturad ar reagirebdnen. Mmiuxedavad imis, rom 
man goneba dakarga saRamos 8 saaTsa da 34 wuTze, saswrafo samedicino 
daxmareba sami saaTis ganmavlobaSi gamoZaxebuli ar yofila. misi ad-
vokati daaxloebiT saaTnaxevris ganmavlobaSi daJinebiT cdilobda, da-
erwmunebina policiis TanamSromlebi, rom saswrafo samedicino daxm-
areba gamoeZaxaT. ganmcxadebeli amtkicebs, rom mTavrobam ver SeZlo, 
warmoedgina damajerebeli axsna policiis mxridan dauyoneblivi reagi-
rebis ararsebobis gamo.

90. ganmcxadeblis azriT, mTavrobam aseve ver daasaxela mizezebi, ratom ar 
moxda misi tvinis skanireba, rogorc es kardiologiuri saavdmyofos 
eqimebis mier rekomendirebuli iyo. man uaryo mTavrobis mtkiceba, rom is 
147 kolograms iwonida da amtkicebda, rom es argumenti mTavrobam gamo-
igona da ar dasturdeba. man Tavisi samedicino saqmidan warmoadgina 
amonaridi, romlis mixedviTac 2005 wlis 4 marts is 133 kilograms iwo-
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nida. asea Tu ise, ganmcxadebeli amtkicebda, rom misi dakavebidan 2005 
wlis 20 maisidan 2005 wlis 15 seqtembramde man wonaSi 30-35 kilogrami 
daiklo; Tumca mas tvinis skanireba mxolod 2006 wlis martSi gaukeTda. 
ganmcxadebeli amtkicebda, rom tvinis skanireba misi mkurnalobisa da 
mdgomareobis mizezebis dasadgenad mniSvnelovani iyo.

91. ganmcxadebeli aseve amtkicebda, rom cixis saavadmyofoSi yofnisas is 
mudmivad filtvebis midamoebSi tkivilebze Cioda, magram samedicino 
gamokvleva ar Catarebia.

92. is aseve amtkicebda, rom 2005 wlis 2 ivniss cixis saavadmyofos eqimebma 
fsiqiatriuli gamokvlevis Sesaxeb rekomendacia gasces, magram maTi re-
komendacia ugulebelyofil iqna.

93. cixis savadmyofoSi ganmcxadeblis yofnis periodSi sakmarisi samedi-
cino momsaxurebis ararseboba dadasturda  2005 wlis 28 oqtombris 
sasamarTlo-samedicino gamokvlevis daskvniT da samedicino saqmis Ca-
naweriT, romelic eqimma 2005 wlis 7 ivniss gaakeTa.

94. ganmcxadebeli ukve uCioda arsakmaris kvebas cixis saavadmyofoSi misi 
yofnis ganmavlobaSi, rac 99 dRis ganmavlobaSi 35 killogramis dakle-
biT dasturdeba. ganmcxadebeli aseve amtkicebda, rom masze momsaxure 
samedicino personali saTanadod ar zrunavda. man miuTiTa eqimebis 
mier gakeTebul samedicino saqmis Canawerebze, romlis mixedviT oTaxSi, 
romelSic ganmcxadebeli imyofeboda, ganavlis mZafri suni idga, misi 
zewari WuWyiani iyo da mas sxva patimrebi uvlidnen.

95. 2005 wlis 1 seqtembridan 15 seqtembramde ganmcxadebeli imyofeboda ci-
xis #3 samedicino ganyofilebaSi, romlis pirobebi fsiqikuri aSlilo-
bis mdgomareobaSi myofi pirisTvis misaRebi ar iyo.

96. ganmcxadebeli aseve amtkicebda, rom mas cixis saavadmyofoSi Segnebu-
lad amyofebdnen, raTa sastiki mopyrobis kvali daemalaT. im sastiki 
mopyrobisa (romelsac ganmcxadebeli savaraudod daeqvemdebara) da aR-
moCenili samedicino momsaxurebis araadeqvaturobis safuZvelze, gan-
mcxadebeli amtkicebda, rom isini Seadgens wamebas, konvenciis me-3 mux-
lis gagebiT.

3. gamoZiebis savaraudo araadekvaturobis Sesaxeb 

98.   mTavroba amtkicebda, rom ganmcxadeblis gancxadebebi prima facie  mtkicebu-
lebiT ar dasturdeba. nebismier SemTxvevaSi, prokuraturam Caatara sru-
li gamoZieba, ris Sedegad man 2005 wlis 8 ivniss gadawyvita, sisxlis 
samarTlis saqme ar aReZra. 2005 wlis 1 ivniss ganmcxadeblis advokatis 
mier saCivris Setanis Sedegad, prokuraturam dakiTxa policiis Tana-
mSromlebi, romlebmac ganmcxadebeli daakaves; aseve  Seecada, daekiTxa 
ganmcxadebeli 2005 wlis 25 da 30 maiss, magram am ukanasknelma pro-
kurorTan saubarze uari ganacxada. Uufro metic, samedicino saqmeSi 
ar moipoveba raime mtkicebuleba, rom ganmcxadebeli sastik mopyrobas 
daeqvemdebara da im droisaTvis eqimebi eWvobdnen, rom ganmcxadebeli 
Tavis simptomebs azviadebda. arc ganmcxadebels da arc mis advokats 
savaraudo cudi mopyroba detalurad ar aRuweriaT.
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99. ganmcxadebeli amtkicebda, inter alia, rom sastiki mopyrobis Sesaxeb misi 
saCivris gamoZiebasTan dakavSirebuli sisxlis samarTlis masalebi ar 
Seicavda im eqimebis an policiis TanamSromlebis mtkicebulebas, rom-
lebic misi mdgomareobisa da 2005 wlis 20 maisis movlenebis Sesaxeb 
daikiTxen. is aseve amtkicebda, rom 2005 wlis 25 da 26 maiss eqimebma 
gaakeTes Canawerebi samedicino saqmeSi, rom ganmcxadebels 2005 wlis 20 
maiss awuxebda Tavis travma, rasac mohyva gonebis dakargva. Aaseve mas 
filtvebis midamoebSi tkivili awuxebda da misi Sardi wiTeli feris iyo. 
miuxedavad amisa, prokurorma daadgina, rom samedicino saqme ar Seicavs 
mtkicebulebas sastiki mopyrobis raime formis Sesaxeb. ganmcxadebeli 
amtkicebda, rom prokurori samedicino saqmis masalebs arc ki gacnobia. 
is faqti, rom man prokurorTan saubarze 2005 wlis 25 da 26 maiss uari 
Tqva, misi janmrTelobis mdgomareobiT iyo ganpirobebuli. Tumca am fa-
qtis miuxedavad, prokurors gamoZiebis valdebuleba ekisreboda.

100. ufro metic, ganmcxadeblisaTvis gamoZiebis Sedegebi cnobili gaxda 
2005 wlis 23 dekembers, rac ar SeiZleba, gonivrul vadad miiCneodes.

101. ganmcxadebeli aseve amtkicebda, rom is prokurori, romelmac misi saCi-
vari sastiki mopyrobis Sesaxeb gamoiZia damoukidebeli ar iyo:  is iyo 
igive prokurori, romelic ganmcxadeblis sisxlis samarTlis saqmeze 
pasuxismgebeli iyo.

b. sasamarTlos Sefaseba

1. savaraudo sastiki mopyrobis Sesaxeb

102. rogorc sasamarTlom araerTxel ganacxada, me-3 muxli demokratiuli 
sazogadoebis erT-erT fundamentur faseulobas ganamtkicebs. Zalian 
rTul situaciaSic ki, rogoricaa terorizmisa da organizaciuli da-
naSaulis winaaRmdeg brZola, konvencia wamebas da araadamianur an 
Rirsebis Semlaxvel mopyrobas an dasjas absoluturad krZalavs. kon-
venciisa da misi #1 da #4 oqmebis materialuri debulebebisagan gans-
xvavebiT, Mme-3 muxli ar uSvebs raime gamonakliss.  misgan gadaxveva 
dauSvebelia me-15 muxlis me-2 punqtis mixedviT, sagangebi mdgomareobis 
drosac ki, rodesac safrTxe xalxis sicocxles emuqreba (ix. Selmouni 
v. France [GC], #258003/94, 95-e punqti, ECHR 1999-V Bulgaria, 1998 wlis 28 
oqtombris gadawyvetileba, Report of Judgments and Decisions 1998-VIII, gv. 3288, 
93-e punqti).

103. Tu piri dazianda patimrobis an sxva iseT dros, rodesac imyofeboda 
policiis kontrolis qveS, nebismieri aseTi dazianeba warmoSobs mtkice 
prezumfcias, rom piri sastik mopyrobas daeqvemdebara (ix. Bursuk V. 
Romania, #42066/98, me-80 punqti, 2004 wlis 12 oqtomberi). saxelmwifos 
valdebuleba ekisreba, warmoadginos damajerebeli axsna, ram gamoiwvia 
dazianebebi. Tu saxelmwifo amis axnas ver warmoadgens, konvenciis me-3 
muxlis darRvevis sakiTxi aSkarad wamoiWreba (Selmouni V. France, 87-e pun-
qti).

104. mtkicebulebis Sefasebisas, sasamarTlo zogadad iyenebs mtkicebis 
stan-darts “gonivruli eWvis gareSe”(ix. Irland V. United Kingdom, 1978 wlis 
18 ianvris gadawyvetileba, Series A #25, gv 64-65, 161-e punqti). Tumca aseTi 
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mtkicebuleba sakmarisad mtkice, naTeli da Tavsebadi daskvnebidan an 
msgavsi faqtis gauqarwylebeli prezumfciidan unda gamomdinareobdes. 
rodesac Sesabamisi movlenebi xdeboda mTlianad, an nawilobriv, xeli-
suflebis eqskluziuri kontrolis qveS, warmoiSoba faqtis mtkice pre-
zumfcia im dazianebebTan mimarTebiT, romlebic patimrobis periodSi 
moxda. miiCneva, rom mtkicebis tvirTi xelisuflebas ekisreba, rom man 
amis damakmayofilebeli da damajerebeli axsna warmoadginos (ix. Salman 
V. Turkey [GC], #21986/93, me-100 punqti, ECHR 2000-VII).

105. saqmeSi ar gamxdara sadavod is, rom 2005 wlis 20 maiss dRis meore naxevarSi 
ganmcxadeblis dakavebidan saRamos 11 saaTsa da 37 wuTze saavadmyofoSi 
mis moTavsebamde, ganmcxadebeli dakavebuli iyo edkmc-Si. arc is gaxda 
sadavod, rom mis dakavebamde ganmcxadebels raime gansakuTrebuli ga-
regnuli nakli mis Cveulebriv fizikur mdgomareobasTan SedarebiT ar 
aReniSneboda (ix. zemoTxsenebuli me-8 punqti), magram, policiis ganyo-
filebis datovebis Semdeg, is oTx saaTze meti droiT ugonod iyo (ix. 
zemoTxsenebuli me-12 da me-13 punqtebi).

106. mTavroba amtkicebda, rom ganmcxadebelma goneba stresis gamo dakarga.  
is sastik mopyrobas ar daeqvemdebara, rac mis sxeulze dabeJilobis 
ararsebobiT dasturdeba. ufro metic, mTavrobam ganmcxadeblis Tavis 
mwvave tramvisa da Seryevis Sesaxeb cixis saavadmyofos eqimebis mier 
dasmuli diagnozis mimarT eWvi gamoTqva.

107. sasamarTlo ver xedavs raime mizezs, ar endos am diagnozs. am Tvalsazri-
siT is aRniSnavs, rom diagnozi cixis saavadmyofos eqimebis mier daisva. 
mTavrobas sawinaaRmdego samedicino daskvna ar warmoudgenia.  nebismier 
SemTxvevaSi, diagnozi mogvianebiT dadasturda 2005 wlis 28 oqtombris 
sasamarTlo-samedicino gamokvleviT da 2005 wlis 20 se-qtembrisa da 15 
noembris fsiqiatriuli gamokvlevebis daskvnebiT, romelTa Catarebis 
Sesaxeb erovnulma sasamarTlom brZaneba gasca (ix. ze-moxsenebuli 
21-e-22-e punqtebi).

108. ufro metic, Tavis travma ar aris ganmcxadeblis erTaderTi dazianeba, 
rac warmoSobs pasuxismgeblobas. cixis saavadmyofos samedicino sa-
qmis mixedviT. ganmcxadebels aseve awuxebda tkivili filtvebis mida-
moebSi da wiTeli feris Sardi hqonda (ix. zemoTxsenebuli me-15 da 
me-16 punqtebi). mTavrobas ar warmoudgenia raime mtkicebuleba, rom am 
simptomebis mizezebi 2005 wlis 20 maiss ganmcxadeblis mimarT gamo-
yenebuli savaraudo sastiki mopyrobiT ar iyo gamowveuli.

109. is faqti, rom ganmcxadebels sxeulze sisxlCaqcevebi an sastiki mopyrobis 
sxva xilvadi niSnebi ar hqonda, sasamarTlos azriT, gadamwyveti ar 
aris. sasamarTlosaTvis kargad aris cnobili, rom arsebobs Zalis ga-
moyenebis meTodebi, romelic msxverplis sxeulze aranair kvals ar 
tovebs.

110. ganmcxadebeli amtkicebda, rom 2005 wlis 20 maiss misi misi fsiqikuri aS-
lis mdgomareoba policiis TanamSromlebis mxridan mis mimarT sastikma 
mopyrobam gamoiwvia. mTavroba am mtkicebas uaryofs. sasamarTlo SeS-
foTebiT aRniSnavs ganmcxadeblis mdgomareobas, policiasTan misi urTi-
erTobis Semdeg. Tumca, mis xels arsebuli mwiri mtkicebulebis, kerZod, 
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alternatiuli samedicino daskvnis ararsebobis gamo, sasamarTlos ar 
SeuZlia, daadginos pirdapiri mizezobrivi kavSiri sastik mopyrobasa 
da fsiqikuri aSlilobis mdgomareobas Soris.

111. mis winaSe arsebuli yvela masalis safuZvelze, sasamarTlo askvnis, rom 
mTavrobam ar daakmayofila masze dakisrebuli valdebuleba, daerwmu-
nebina sasamarTlo, rom ganmcxadeblis dazianebebi ar gamouwvevia mis 
mimarT sastiki mopyrobis gamoyenebas policiaSi patimrobis dros, Se-
sabamisad, dairRva konvenciis me-3 muxli, radgan ganmcxadebeli ara-
adamianur da sastik mopyrobas daeqvemdebara.

2. patimrobis dros Sesaferisi momsaxurebis savaraudo ararsebobis Sesa-
xeb

112. sasamarTlo ixseniebs,  miuxedavad imisa, rom konvenciis me-3 muxli ar 
unda iqnes gagebuli, TiTqos is adgens zogad valdebulebas _ gaan-
Tavisuflos dakavebuli janmrTelobis mizeziT _ is mainc akisrebs 
saxelmwifos valdebulebas, daicvas TavisuflebaaRkveTili pirebis 
fizikuri keTildReoba, magaliTad maTTvis samedicino daxmarebis 
aRmoCenis gziT (ix. Sarban v. Moldova, 77-e punqti).

113. sasamarTlom unda gansazRvros, saWiroebda Tu ara ganmcxadebeli mudmiv 
samedicino momsaxurebas, hqonda Tu ara mas es ufleba CamorTmeuli, 
rogorc is  amtkicebs da Tu hqonda, Seadgens Tu ara es konvenciis me-3 
muxlis sawinaaRmdego moqmedebas (cf. Farbtuhs V. Latvia, #4672/02, 53-e punqti, 
2004 wlis 2 dekemberi).

114. orive mxaris mier mtkicebuleba adasturebs, rom Tavis mwvave travmisa 
da filtvebis midamoebSi tkivilTan erTad, ganmcxadebeli, rogorc Cans, 
imyofeboda fsiqikuri aSlilobis mdgomareobaSi. es Zalze savalalo 
samedicino mdgomareobaa, romelic mudmiv samedicino momsaxurebas da 
mkacr zedamxedvelobas saWiroebda (ix. zemoTxsenebuli 22-e punqti). aSka-
raa, rom ganmcxadebeli am mdgomareobaSi 2005 wlis 20 maiss, policiasTan 
misi urTierTobidan mokle droSi, aRmoCnda da aseT mdgomareobaSi 2005 
wlis 2 oqtombramde imyofeboda. 24 oqtombers is fsiqikuri aSlilobis 
mdgomareobaSi xelaxla aRmoCnda, xolo ganmcxadeblis amJamindeli sa-
medicino mdgomareoba mxareTa komentarebidan naTeli ar aris.

115. sasamarTlo miiCnevs, rom eqimebis, bergisa da morarus, daskvnebi (ix. ze-
moTxsenebuli 26-e da 27-e punqtebi) arsebiTia, radgan mTavrobis ganc-
xadebebis sawinaaRmdegod, isini cixis saavadmyofos samedicino saqmis 
Semowmebas da zogadi medicinis condas emyareba.

116. sasamarTlo aseve aRniSnavs, rom ganmcxadebels fsiqikuri aSlilobis 
diagnozi mxolod 2005 wlis 20 seqtembers dausves, rodesac fsiqi-
atriuli gamokvleva pirvelad Catarda (ix. zemoTxsenebuli 22-e punqti). 
am dromde kardiologiuri saavadmyofosa da cixis saavadmyofos sa-
medicino saqmeebi uTiTebdnen mis mdgomareobaze, rogorc “gaurkveveli 
warmoSobis aSlilobis sindromi”an rogorc savaraudo simulacia (ix. 
zemoTxsenebuli me-14 da me-16 punqtebi).

117. mTavroba amtkicebda, rom fsiqiatriuli gamokvleva droulad ganxor-
cielda da man miuTiTa im administraciul barierebze, rac dakavSirebuli 
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iyo, inter alia, cixis saavadmyofodan fsiqiatriul saavadmyofoSi gan-
mcxadeblis gadayvanasTan. Tumca, sasamarTlos ar SeuZlia aseTi argu-
mentis miReba ganmcxadeblis kritikuli mdgomareobisa da im faqtis 
gamo, rom fsiqiatriul gamokvlevaze pirvelad brZaneba gaica ara 2005 
wlis 3 agvistos, rogorc amas mTavroba amtkicebs, aramed 2005 wlis 2 
ivniss, rac cixis samedicino saqmidan aSkaraa (ix. zemoTxsenebuli me-15 
punqti).

118. zemoaRniSnulis gaTvaliswinebiT, sasamarTlo askvnis, rom 2005 wlis 20 
maissa da 2005 wlis 20 seqtembers Soris, ganmcxadeblis mdgomareobis 
raime mkafio diagnozis ararsebobis gamo, erTaderTi samedicino da-
xmareba, romelic SeiZleba aRmoeCinaT ganmcxadeblisaTvis, misi si-
cocxlis SenarCuneba iyo. Tumca es dakvnac ki saeWvoa im faqtis 
gaTvaliswinebiT, rom 2005 wlis 1-dan 15 seqtembramde ganmcxadebeli 
moTavsebuli iyo Cveulebriv cixeSi.  ar arsebobs mtkicebuleba, rom 
mas raime samedicino momsaxureba aRmouCines. Sesabamisad, sasamarTlo 
askvnis, rom ganmcxadebeli Sesaferisi samedicino momsaxurebiT 2005 
wlis 20 seqtembramde uzrunvelyofili ar iyo. sasamarTlos mis winaSe 
arsebuli masalebis safuZvelze (ix. zemoTxsenebuli 158-e punqti) ar 
SeuZlia, gansazRvros, iyo Tu ara 2005 wlis 20 seqtembers dadgenili 
diagnozis Sedegad Catarebuli mkurnaloba Sesaferisi da adekvaturi.

119. daskvnisas, sasamarTlo miiCnevs, rom adekvaturi samedicino momsaxure-
bis ararseboba konvenciis me-3 muxlis darRvevas Seadgens.

3. gamoZiebis savaraudo araadekvaturobis Sesaxeb

120. sasamarTlo ixseniebs,  rodesac individi damajereblad amtkicebs, rom 
policiisa da saxelmwifos warmomadgenelTa mxridan is daeqvemdebara 
mopyrobas, romelic me-3 muxls arRvevs, es debuleba, romelic unda 
ganixilebodes konvenciis 1-li muxlidan gamomdinare saxelmwifos 
zogadi valdebulebidan, rom “TavianTi iurisdiqciis farglebSi yve-
lasaTvis uzrunvelyos am konvenciiT gansazRvruli uflebebi da val-
debulebebi”, arapirdapir moiTxovs, rom unda arsebobdes efeqtiani 
oficialuri gamoZieba. rogorc es aris me-2 muxlidan gamomdinare 
gamoZiebis SemTxvevaSi, aseT gamoZiebas unda hqondes unari, amgvari 
pirebis identificireba da dasja SesaZlebeli gaxados. winaaRmdeg 
SemTxvevaSi, wamebisa da araadamianuri da Rirsebis Semlaxveli mop-
yrobisa da dasjis zogadi samarTlebrivi akrZalva, misi fundamenturi 
mniSvnelobis miuxedavad, praqtikaSi araefeqtiani gaxdeba.  zogierT 
SemTxvevaSi, saxelmwifos warmomadgenlobisaTvis SesaZlebeli gaxdeba, 
faqtobrivad, dausjelad SebRalon im pirTa uflebebi, romlebic maTi 
kontrolis qveS imyofebian (sxva saqmeebTan erTad, ix. Labita V. Italy [GC], 
#26772/95, 131-e punqti, ECHR 2000-IV).

121. gamoZieba efeqtiani rom iyos, is, zogadad, aucileblad unda miiCneodes 
im pirebis mier, romlebic pasuxismgebelni arian da gamoZiebas im adami-
anebisagan damoukideblad atareben, romlebsac es movlenebi ukavSirdeba 
(ix. e.g. Barbu Anghelesku V. Romania, #46430/99, 66-e punqti, 2004 wlis 5 oq-
tomberi). Ees niSnavs ara mxolod ierarqiuli an instituciuri kavSiris 
arsebobas, aramed aseve _ praqtikul damoukideblobas (ix. magaliTad 
saqme Ergi V. Turkey, 1998 wlis 28 ivliss gadawyvetileba, Reports 1998-IV, 83-e 
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punqtebi, romelSic prokurori gogonas gardacvalebis saqmes savaraudo 
Setakebis dros iZiebda, ar warmoCinda damoukideblad imis gamo, rom is 
metismetad daeyrdno im Jandarmebis mier mowodebul informacias, rom-
lebsac am SemTxvevasTan kavSiri hqondaT).

122. gamoZieba aseve efeqtiani unda iyos im gagebiT, rom mas unda SeeZlos 
imis gansazRvra, policiis mier gamoyenebuli Zala Sesabamis viTarebaSi 
gamarTlebuli iyo Tu ara (ix. Kaya V. Turkey, 1998 wlis 18 Tebervlis ga-
dawyvetileba, Reports 1998-I, 87-e punqti)

123. seriozuli mtkicebebi sastiki mopyrobis Sesaxeb detaluri unda iyos. 
es niSnavs, rom xelisufleba yovelTvis seriozulad unda Seecados, da-
adginos, ra moxda, ar daeyrdnos naucbaTev da dausabuTebel daskvnas, 
raTa gamoZieba daasrulos an gamoiyenos Tavisi gadawyvetilebis safu-
Zvlad (ix. zemoTxsenebuli gadawyvetileba saqmeze Assenov end Others V. 
Bulgaria , 103-e punqti et seq.). man misTvis xelmisawvdomi yvela gonivruli 
nabiji unda gadadgas, raTa SemTxvevis Sesaxeb mtkicebulebis mopoveba 
uzrunvelyos, TviTmxilvelis Cvenebisa da sasamarTlo-samedicino mtki-
cebulebis CaTvliT (ix. Tanrikulu V. Turkey [GC] #23763/93, 89-e punqti, 2000 
wlis 12 dekemberi). gamoZiebis raime xarvezi, romelic safrTxes uqmnis 
mis unars, daadginos dazianebebis mizezi an pasuxismgebeli piris vina-
oba, am moTxovnis dakmayofilebas riskis qveS ayenebs.

124. pirvel rigSi, sasamarTlo aRniSnavs, rom eWvs iwvevs prokuroris, b-ni 
katanas damoukideblioba, romelmac gamoZieba awarmoa. sasamarTlo aRniS-
navs rom is igive prokurori iyo, vinc ganmcxadebels sisxlis samarT-
lebrivi braldeba oficialurad warudgina, vinc mimarTa buiukanis ra-
ionul sasamarTlos ganmcxadeblisaTvis patimrobis Sefardebisa da  
patimrobis gaxangrZlivebis Taobaze (ix. zemoTxsenebuli 33-e punqti).

125. sasamarTlo aseve aRniSnavs, rom b-n katanas raime sagamoZiebo RonisZieba 
ganmcxadeblis advokatisagan saCivris miRebis Semdeg ar gautarebia. es 
aSkarad gamomdinareobs misi 2005 wlis 8 ivnisis gadawyvetilebidan, 
romelSic is acxadebs, rom 2005 wlis 31 maisis saCivris gamosaZieblad, 
mas hqonda warumatebeli mcdeloba, piradad gasaubreboda ganmcxadebels 
2005 wlis 25 da 30 maiss. Ees gancxadebebi daadastura raskanis raionis sa-
samarTlos mosamarTlem georg morozanma Tavis 2006 wlis 23 Tebervlis 
gadawyvetilebaSi, romliTac ganmcxadebels gasaCivrebaze uari uTxra. 

126. ufro metic, 2006 wlis 8 ivnisis gadawyvetilebaSi ar aris miTiTeba 
imaze, rom b-ma katanam ganixila ganmcxadeblis samedicino saqme, an 
miTiTeba imaze, rom prokurorma Tavis mwvave tramvis diagnozi Tundac 
moixsenia. aseve ar aris miTiTeba maszed, rom ganmcxadeblis samedicino 
mdgomareobasTan dakavSirebiT romelime eqimi daikiTxa. aSkaraa, rom b-n 
katanas mier gatarebuli sagamoZiebo RonisZiebebi moicavs mxolod or 
warumatebel mcdelobas: gasaubreboda ganmcxadebels, am ukanasknelis 
mier sastik mopyrobaze saCivris Setanamde. sasamarTlos xelT arsebuli 
samedicino dokumentebis mixedviT, ganmcxadebeli fsiqikuri aSlilobis 
mdgomareobaSi imyofeboda da mas saubari ar SeeZlo. sasamarTlo 
gansakuTrebiT gansacvifreblad miiCnevs b-ni katanas daskvnas, rom 
ganmcxadeblis mimarT sastiki mopyroba nebismier SemTxvevaSi gamarTle-
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bulia, radgan arsebobda prezumfcia _ is moisurvebda, misi dakavebis 
momentSi iaraRi gamoeyenebina.

127. aseT situaciaSi sasamarTlo askvnis, rom saxelmwifo xelisuflebam 
ver SeZlo, sastiki mopyrobis Sesaxeb ganmcxadeblis mtkicebebTan da-
kavSirebiT Sesaferisi gamoZieba Caetarebina.  Sesabamisad, amis gamo kon-
venciis me-3 muxlis darRveva dadginda.

III. konvenciis me-5 muxlis me-3 punqtis savaraudo darRveva.

a. mxareTa argumentebi

128. konvenciis me-5 muxlis me-3 punqtTan sisxlis saproceso kodeqsis 191-e 
muxlis Sesabamisobis sakiTxTan dakavSirebiT, mTavroba amtkicebda, ma-
rTlac SeuZlebeli iyo, rom piri, romelsac edeba brali iseTi dana-
Saulis CadenaSi, romelic iTvaliswinebs patimrobas 10 welze meti 
vadiT, sasamarTloSi saqmis ganxilvamde ganTavisufldes. Tumca, ganTa-
visufleba SesaZlebeli iqneba, Tu saqmis ganmxilveli sasamarTlo, 
gadawyvets, Secvalos braldebisaTvis wayenebuli brali iseTi dana-
SauliT, romelic patimrobas 10 welze naklebi vadiT iTvaliswinebs. 
ufro metic, sisxlis samarTlis saproceso kodeqsis 191-e muxlis Se-
sabamisad gaTavisuflebis garda, arsebobs giraoTi ganTavisuflebis 
SesaZlebloba 192-e muxlis Sesabamisad an ganTavisufleba piradi an 
organizaciis TavdebobiT, sisxlis samarTlis saproceso kodeqsis 179-e 
da 195-e muxlebis Sesabamisad.

129. rac Seexeba ganmcxadeblis patimrobis Sesaxeb gadawyvetilebis dasabuTe-
bas, mTavroba amtkicebda, rom ganmcxadeblis patimroba aucilebeli 
gaxda, radgan is iyo eWvmitanili iseTi mniSvnelovani danaSaulis Cade-
naSi, rac iTvaliswinebs patimrobas 10-dan 25 wlamde.  is SeiZleboda 
mimaluliyo, gavlena moexdina mowmeebze, xeli SeeSala WeSmaritebis 
dadgenisaTvis an xelaxla Caedina danaSauli. Uufro metic, misi janmr-
Telobis problemebis gaTvaliswinebiT, mas SeiZleba upiratesoba mie-
niWebina mimalvisTvis sasjelis moxdis riskTan SedarebiT.

130. ganmcxadebeli amtkicebda, rom sisxlis samarTlis saproceso kodeq-
sis 191-e muxlis mixedviT, mosamarTle valdebuli iyo, brZaneba gae-
ca patimrobis Sesaxeb, patimrobis mizezebis arsebobis miuxedavad _ 
Tu braldebuls wayenebuli hqonda brali iseTi danaSaulis Cadenisa-
Tvis, romelic iTvaliswinebs patimrobas 10 welze meti vadiT da  pa-
timrobis mizezebis realuri sasamarTlo kontroli SeuZlebeli iyo. 
ganmcxadebelma miuTiTa uzenaesi sasamarTlos plenaruli sxdomis gan-
martebiT ganaCenze, romelmac misi pozicia daadastura.

131. ganmcxadebeli amtkicebda, rom erovnul sasamarTloebs misi patimrobis 
mizezebi ar dausabuTebiaT.  TavianT gadawyvetilebebSi patimrobis Sesa-
xeb samarTlebrivi normebis formulirebebi mxolod gaimeores. maT aseve 
ver SeZles, gaebaTilebinaT ganmcxadeblis dacvis mier wamoyenebuli 
argumentebi gaebaTilebinaT.

132. ganmcxadebeli aseve amtkicebda, rom patimrobis mizezebTan dakavSirebiT. 
am saqmis garemoebebi iyo identuri saqmeebis Sarban (zemoT citirebuli) da 
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Basiev v. moldova, #9190/03, 2005 wlis 4 oqtomberi, romlebSic sasamarTlom 
me-5 muxlis me-3 punqtis darRveva daadgina.

133. ufro metic, ganmcxadeblis patimroba aucilebeli ar iyo, radgan misi 
patimrobis mTeli periodis ganmavlobaSi, igi fsiqikuri aSlilobis 
mdgomareobaSi imyofeboda da sawolidan adgomac ki ar SeeZlo. miTu-
metes, igi ver SeZlebda mimalvas an gamoZiebaze gavlenis moxdenas.

b. sasamarTlos Sefaseba

1. konvenciis me-5 muxlis me-3 punqtTan sisxlis samarTlis saproceso 
kodeqsis 191-e muxlis Sesabamisobis Sesaxeb.

134. sasamarTlo aRniSnavs, rom saqmeze s.b.c winaaRmdeg gaerTianebuli same-
fo (#39360/98, 2001 wlis 19 ivnisi), man daadgina konvenciis me-5 muxlis 
me-3 punqtis darRveva, radgan inglisis kanonmdebloba msjavrdebulTa 
garkveuli kategoriis mimarT giraos gamoyenebis uflebas ar uSvebda. 
sasamarTlom am saqmeze daadgina, rom kanonmdebelma raime mosazrebiT 
sasamarTlo ganxilvamde piris ganTavisuflebis SesaZlebloba Tavidanve 
gamoricxa.

135. winamdebare saqme s.b.c. msgavsia imiT, rom moldovis sisxlis samarTlis 
saproceso kodeqsis 191-e muxli ar iTvaliswinebs sasamarTlo ganxil-
vamde ganTavisuflebis SesaZleblobas im pirebis mimarT, visac brali 
edeba ganzraxi danaSaulisTvis, rac iTvaliswinebs 10 welze meti vadiT 
patimrobas. naTelia, rom winamdebare saqmeSi ganmcxadebels aseTi da-
naSaulisTvis brali waeyena.

136. mTavrobis arguments, rom braldebulisaTvis wayenebuli brali SeiZleba 
Teoriulad Seicvalos ufro msubuqi braldebiT da, Sesabamisad, 
uSvebda ganmcxadeblisaTvis imis SesaZleblobas, rom ganTavisuflebu-
liyo sasamarTlo procesis ganmavlobaSi, evropuli sasamarTlo ver 
miiRebs. pirvel rigSi, sasamarTlo aRniSnavs, rom aseTi Secvla SeiZ-
leba moaxdinos gamomZiebelma mosamarTlem mas Semdeg, rac sisxlis 
samarTlis saqmis masalebi gadaegzavneba sasamarTlos saqmis arsebiTi 
saqmis gansaxilvelad (ix. zemoTxsenebuli 67-e punqti). meore sakiTxi 
da rac yvelaze mniSvnelovania, gamomdinareobs saqmidan S.B.C. aris is, 
rom sasamarTlo ganxilvis ganmavlobaSi gaTavisuflebis ufleba, prin-
cipSi, ar SeiZleba, kanonmdebelma winaswar gamoricxos.

137. rac Seexeba mTavrobis arguments, rom ganmcxadebels SeeZlo ganTavisu-
fleba moeTxova giraos safuZvelze moeTxova an piradi,  an organizaciis 
TavdebobiT, sasamarTlos is am saqmisaTvis miuReblad miaCnia, radgan 
Sesabamisma erovnulma samarTalwarmoebam miuTiTa mxolod sasamarTlo 
procesis ganmavlobSi gaTavisuflebaze.

138. Sesabamisad, sasamarTlo askvnis, rom dairRva konvenciis me-5 muxlis 
me-3 punqti imiT, rom sisxlis samarTlis kodeqsis 191-e muxlis mixedviT, 
SeuZlebeli iyo ganmcxadebels ganTavisufleba sasamarTlo procesis 
ganmavlobaSi.
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2. ganmcxadeblis patimrobis sakmarisi mizezebis ararsebobis Sesaxeb

139. sasamarTlo ixseniebs, rom me-5 muxlis me-3 punqtis meore nawilis mixedviT, 
piri, romelic braldebulia danaSaulis CadenaSi, yovelTvis unda gaTa-
visufldes sasamarTlo ganxilvis ganmavlobaSi, Tu saxelmwifom ver 
daamtkica, rom arsebobs “mniSvnelovani da sakmarisi” mizezebi, rom mi-
si patimrobaSi datoveba gamarTldes (Yagci and Sargin V. Turkey, 1995 wlis 8 
ivnisis gadawyvetileba, Series A #319-, 52-e punqti).

140. ufro metic, erovnulma sasamarTloebma “unda ganixilon yvela faqti, 
romelic sajaro interesis WeSmariti moTxovnis arsebobas emxroba an 
ewinaaRmdegeba da romlis arseboba, udanaSaulobis prezumfciis prin-
cipis gaTvaliswinebiT, amarTlebs pirovnuli Tavisuflebis pativisce-
mis wesisagan gadaxvevas da adgens maT TavianT gadawyvetilebebSi gaTa-
visuflebis Sesaxeb mimarTvebTan dakavSirebiT” (Letellier v. France, 1991 
wlis 26 ivnisis gadawyvetileba, Series A #207, 35-e punqti).

141. gonivruli eWvis uryeoba, rom dakavebulma pirma Caidina danaSauli, 
aris misi patimrobaSi datovebis kanonierebis sine qua non piroba, magram 
garkveuli drois gasvlis Semdeg, is sakmarisi aRar aris. aseT SemTxve-
vebSi, sasamarTlom unda daadginos, Tavisuflebis aRkveTas sasamarTlo 
organoebis mier gamoyenebuli sxva safuZvlebi kidev amarTlebs Tu ara. 
rodesac aseTi safuZvlebi aris “mniSvnelovani” da “sakmarisi”, sasamar-
Tlom unda naTelhyos, kompetenturma erovnulma xelisuflebam gamo-
amJRavna Tu ara “gansakuTrebuli gulmodgineba” samarTalwarmoebis wa-
rmarTvaSi (ix. Labita V. Italy, [GC] #26772/95, 152-e-153-e punqtebi, ECHR 2000-IV).

142. maSin, rodesac konvenciis me-5 muxlis me-3 punqti “mosamarTles, romelic 
patimrobasTan dakavSirebul saCivars ixilavs, ar akisrebs valdebu-
lebas, imsjelos ganmcxadeblis SepasuxebaSi moxseniebuli TiToeuli 
argumentis Sesaxeb. misi garantiebi iqneba azrs moklebuli, Tu mosama-
rTles, romelic eyrdnoba Sida saxelmwifoebriv kanonmdeblobas da 
praqtikas, SeuZlia CaTvalos is umniSvnelod an moaxdinos im konk-
retuli faqtebis ignorireba, romlebsac eyrdnoba dakavebuli da Seu-
Zlia Tavisuflebis aRkveTis “kanonierebisaTvis” mniSvnelovani piro-
bebis arseboba daayenos eWvis qveS, konvenciis gagebiT.” ( Nikolova v. Bulgaria 
[GC], #31195/96, 61-e punqti, ECHR 1999-II). am konteqstSi “argumentebi, rom-
lebis emxroba an ewinaaRmdegeba gaTavisuflebas ar unda iyos “zogadi 
da abs-traqtuli”’ (Smirnova v. Russia, nos 46133/99 da 48183/99, 63-e punqti, ECHR 
2003-IX (amonaridebi), Sarban v. Moldova, zemoT citirebuli, 99-e punqti).

143. winamdebare saqmeSi, sasamarTlo aRniSnavs, rom rogorc pirveli instan-
ciis, ise saapelacio sasamarTlo, ganmcxadeblis patimrobis Sesaxeb 
brZanebis miRebisa da misi gaxangrZlivebisas, Sesabamis kanonmdeblobas 
daeyrdno. magram ar miuTiTes mtkicebulebebis dasabuTebulad miCnevis 
mizezebi, ratom SeeZlo ganmcxadebels xeli SeeSala samarTalwarmo-
ebisaTvis mimalvoda an danaSauli xelaxla Caedina. maT arc imis mcde-
loba hqondaT, rom  ganmcxadeblis dacvis mxaris argumentebiuareyoT. 
amdenad, am saqmis garemoebebi msgavsia Becciev V. Moldova, 61-e-62-e da Serban, 
me-100-101-e, zemoTcitirebuli saqmeebis garemoebebisa, romlebSic am 
sasamarTlom daadgina konvenciis me-5 muxlis me-3 punqtis darRvevebi 
imis gamo, rom sasamarTlom ganmcxadebelTa patimroba arasakmarisad 
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daasabuTa. vinaidan mTavrobas ar warmoudgenia mizezebi, romlebic am 
saqmes ganasxvavebda zemoaRniSnuli saqmeebisagan, sasamarTlo Tvlis, 
rom am saqmeSi igive midgoma unda arsebobdes.

144. zemoaRniSnulis gaTvaliswinebiT, sasamarTlo Tvlis, rom buiukanis ra-
ionul sasamarTlosa da CiSinaus saapelacio sasamarTlos mier TavianT 
gadawyvetilebebSi moSveliebuli mizezebi ganmcxadeblis patimrobasa 
da mis gaxangrZlivebasTan dakavSirebiT, “mniSvnelovani da sakmarisi” 
ar iyo.

145. Sesabamisad, dadginda konvenciis me-5 muxlis me-3 punqtis darRveva.

IV. me-5 muxlis 1-li punqtis savaraudo darRveva

a. mxareTa argumentebi

146. mTavroba amtkicebda, rom mas Semdeg, rac ganmcxadeblis saqmis masa-
lebi saqmis ganmxilvel sasamarTlos 2005 wlis 23 ivliss waredgina, 
sasamarTlos unda ganexila ganmcxadeblis patimrobasTan dakavSi-
rebuli nebismieri moTxovna, romelic efuZneboda patimrobis mareguli-
rebeli kanonmdeblobis mkafio debulebebs, kerZod, sisxlis samarTlis 
saproceso kodeqsis 186(2)-e da (8), 329(1)-e, 351(7)-e da 324(1) da (4) mux-
lebs (ix. zemoTxsenebuli 65-e punqti). zemoaRniSnuli da is faqti, rom 
ganmcxadeblis patimrobis Sesaxeb brZaneba miiRo gamomZiebelma mosa-
marTlem da ara prokurorma, ganasxvavebs am saqmes baranovskisagan (zemoT-
citirebuli). saqmis ganmxilvel sasamarTlos pirdapir aqvs dadgenili 
10 dRiani vadis SezRudva, rom daadginos winaswar mosmenis TariRi 
(sssk-is 345-e muxli).  man aseTi mosmena 2005 wlis 3 agvistos Caatara. 
am saqmis Sinaarsidan yvelasaTvis naTeli iyo, rom  ganmcxadebeli pa-
timrobaSi unda darCeniliyo. amasTan erTad, ganmcxadebels nebismier 
dros moeTxova misi gaTavisufleba SeeZlo, Tu is Tavis patimrobas 
ukanonod CaTvlida. 

147. ganmcxadebeli amtkicebs, inter alia, rom 2005 wlis 23 ivlisidan 23 dekemb-
ramde is ukanonod imyofeboda patimrobaSi, radgan am periodTan daka-
vSirebiT mosamarTles brZaneba patimrobis Sesaxeb ar gaucia. man miu-
TiTa konstituciis 25-e muxlze, romlis mixedviT pirebi SeiZleba daka-
vebulni iyvnen mxolod mosamarTlis mier gacemuli brZanebiT maqsimum 
30 dRis ganmavlobaSi da amtkicebda, rom winamdebare saqmeSi arsebuli 
mdgomareoba baranovski-s saqmis mdgomareobis msgavsia.

b. sasamarTlos Sefaseba.

148. sasamarTlo adasturebs, rom erovnuli kanonmdeblobis mixedviT patim-
robis “kanoniereba” mTavari, magram yovelTvis ar aris gadamwyveti ele-
menti. amasTan erTad, sasamarTlo unda darwmundes, rom am periodis gan-
mavlobaSi patimroba Seesabameba me-5 muxlis 1-l punqts, romlis mizania 
pirebisaTvis ukanono gziT Tavisuflebis aRkveTis Tavidan acileba. 
sasamarTlom unda naTelyos, Seesabameba Tu ara Sidasaxelmwifoebrivi 
kanonmdebloba konvencias, masSi pirdapiri Tu arapirdapiri zogadi 
principebis CaTvliT (baranovski, zemoTcitirebuli, 51-e punqti).
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149. am sakiTxTan dakavSirebiT, sasamarTlo xazs usvams, rom rodesac saqme 
exeba Tavisuflebis aRkveTas, gansakuTrebiT mniSvnelovania, dakmayo-
fildes samarTlebrivi sicxadis zogadi principi. Sesabamisad, mni-
Svnelovania, rom erovnuli kanonmdeblobis mixedviT Tavisuflebis aR-
kveTis pirobebi mkafiod iyos Camoyalibebuli.  Tavad kanonmdebloba 
unda iyos ganmWvretadi Tavis gamoyenebaSi ise, rom man konvenciiT gan-
mtkicebuli “kanonierebis” moTxovna daakmayofilos. moTxovna, rome-
lic iTvaliswinebs, rom Sesabamiosi kanonmdebloba iyos sakmarisad 
zusti, pirs mieces SesaZlebloba Tu amis saWiroeba aris, Sesabamisi 
konsultaciiT garemoebebisaTvis gonivrul farglebSi ganWvritos im 
moqmedebis Sedegebi, romlebic man SeiZleba gamoiwvios (Steel and Others 
V. Unaited Kingdom, 1998 wlis 23 seqtembris gadawyvetileba, Reports 1998-VII, 
54-e punqti).

150. winamdebare saqmeSi sasamarTlo aRniSnavs, rom 2005 wlis 23 ivlisis 
Semdeg erovnul sasamarTlos ar gaucia brZaneba patimrobis Sesaxeb, 
romelic ganmcxadeblis patimrobis an misi gaxangrZlivebis safuZvlad 
CaiTvleboda.

151. mTavroba iSveliebs sisxlis samarTlis kodeqsis ramdenime muxls, rome-
lic, misi azriT Seadgens, ganmcxadeblis patimrobis samarTlebriv sa-
fuZvels 2005 wlis 23 ivliss patimrobis Sesaxeb brZanebis moqmedebis 
vadis gasvlis Semdeg (ix. zemoTxsenebuli 146-e punqti).

152. am muxlebis analizis Sedegad, sasamarTlo aRniSnavs, rom arcerTi maT-
gani ar iTvaliswinebs ganmcxadeblis patimrobas, patimrobis Sesaxeb 
brZanebis gareSe. Ufro metic, imis gaTvaliswinebiTac ki rom mTavrobis 
mier moSveliebuli erT-erTi debuleba rom adgendes aseT patimrobas, 
es daarRvevda konstituciis 25-e punqts, romelic mkafiod gansazRvravs, 
rom patimroba SesaZlebelia mxolod brZanebis safuZvelze da rom is ar 
SeiZleba 30 dReze meti vadiT. Ees dadasturebulia sisxlis samarTlis 
saproceso kodeqsis 177-e muxlis debulebebiT (ix. zemoTxsenebuli 65-e 
punqti), romelic imeorebs konstituciis 25-e muxlis debulebebs imasTan 
dakavSirebiT, rom patimroba SiZleba gamoyenebul iqnes mxolod sa-
samarTlos brZanebis safuZvelze.

153. zemoaRniSnulidan gamomdinareobs, rom ganmcxadeblis patimroba 2005 
wlis 23 ivliss, patimrobis Sesaxeb brZanebis vadis gasvlis Semdeg, iu-
ridiul safuZvelze dafuZnebuli ar iyo.

154. Sesabamisad, am TvalsazrisiTac konvenciis me-5 muxlis 1-li punqti dai-
rRva.

V. mxareTa argumentebi

155. ganmcxadebeli amtkicebda, rom xelisuflebis uari, neba miecaT, rom is 
advokatebs da kerZo eqims moenaxulebinaT da, aseve, enaxaT samedicino 
saqme, Seadgens evropuli sasamarTlosaTvis mimarTvis xelis SeSlas. 
is amtkicebda, rom damoukidebeli eqimis monaxuleba saWiro ar iyo, 
raTa, 2005 wlis 20 maisis Semdeg, misi mdgomareoba, misi amJamindeli 
mdgomareoba da fsiqiatriul saavadmyofoSi aRmoCenili samedicino mo-
msaxurebis xarisxi daedginaT. aseTi daskvna aseve sasargeblo iqneboda 
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misi samomavlo mkurnalobis daaxloebiTi xarjebis Sesafaseblad, 
msgavsi formiT, rogorc es Sefasda saqmeSi Mikheyev V. Russia, #77617/01, 
2006 wlis 26 maisi.

156. mTavroba amtkicebs, rom ganmcxadeblis advokatebs fsiqiatriuli saava-
dmyofosaTvis informaciis miRebis , ganmcxadeblis janmrTelobis mdgo-
mareobisa da misTvis aRmoCenili samedicino daxmerebis Taobaze arc-
erTi TxovniT ar miumarTavT. rac Seexeba kerZo eqimis mier Semowmebas, 
mTavroba kidev erTxel acxadebs, rom ganmcxadebels yvela aucilebeli 
samedicino momsaxureba fsiqiatriuli saavadmyofos eqimebis mier aR-
moeCineboda. mTavrobas ar warmoudgenia raime komentari saCivris arsebiT 
mxaresTan dakavSirebiT, rac ganmcxadebelma pirvelad Tavis 2006 wlis 
31 martiT daTariRebul komentarebSi gaakeTa. mTavrobam samarTlian 
dakmayofilebasTan dakavSirebiT mxolod zogadi komentarebi gaakeTa, 
rom konvenciis 34-e muxli ar darRveula.

b. sasamarTlos Sefaseba.

157. sasamarTlo ixseniebs, rom konvenciis 34-e muxli akisrebs xelSemkvrel 
saxelmwifos valdebulebas, individualuri ganacxadis uflebis ganxor-
cielebas xeli ar SeuSalos. es valdebuleba, rom xeli ar SeuSalos 
individualuri ganacxadis uflebis efeqtian ganxorcielebas, krZalavs 
iseT Carevas, rac individis uflebas xels SeuSlis, rom Tavisi saCivari 
evropul sasamarTloSi efeqtianad waradginos da man ganixilos is (ix. 
sxva saqmeebTan erTad mutatis mutandis, Akdivar and Others v. Turkey, 1996 wlis 16 
seqtemberi, Reports 1996-IV, gv. 1219, 105-e punqti; Kurt v. Turkey, 1998 wlis 25 
maisi, Reports 1996-III, gv. 1191, 159-e punqti; Tanrikulu  V. Turkey [GC] #23763/94, 
ECHR, Sarli v. Turkey, #24490/94, 85-e-86-e punqtebi, 2001 wlis 22 maisi; da Orhan 
v. Turkey, #25656/94, 2002 wlis 18 ivnisi).

158. winamdebare saqmeSi, sasamarTlo aRniSnavs, rom am Tavis mixedviT ganmcxa-
deblis saCivris arsi aris, is rom advokatebs surdaT, ganmcxadeblis 
samedicino mdgomareoba, sakuTriv, kerZo eqims, damoukidebeli wyaros 
daedgina. sasamarTlo aseve aRniSnavs, rom ganmcxadeblis advokatebma 
saxelmwifo organoebs pirdapir Seatyobines, rom maTTvis da eqimisaTvis 
ganmcxadeblis monawileoba da samedicino saqmis gacnoba saWiro iyo 
evropuli sasamarTlos winaSe poziciis dasacavad (ix.zemoTxsenebuli 
me-60 da 61-e punqtebi). sasamarTlos azriT, es Txovna gonivruli iyo da 
ar Cans, rom masze uaris Tqma ganpirobebuli iyo raime sazogadoebrivi 
interesiT. ufro metic, sasamarTlom aRniSna, rom ganmcxadeblis advo-
katebma ver SeZles, warmoedginaT TavianTi komentarebi materialuri 
zianis Sesaxeb, radgan maT ganmcxadeblis monaxulebisa da samedicino 
saqmis gacnobis SesaZlebloba ar hqondaT. sasamarTlo askvnis, rom es 
Seadgens individualuri sarCelis Setanis uflebis SezRudvas, rac 
mopasuxe mTavrobis mxridan konvenciis 34-e muxliT gaTvaliswinebuli 
valdebulebis Seusruleblobad unda CaiTvalos. Sesabamisad, es debu-
leba dairRva.

159. sasamarTlom ukve gamoxata Tavisi seriozuli SeSfoTeba me-3 muxlis 
konteqstSi imasTan dakavSirebiT, rom ganmcxadeblis advokatebma da 
eqimebma misi monaxuleba ver SeZles. is miiCnevs, rom gangrZobadi uari 
monaxulebaze me-3 muxlis gansakuTrebul darRvevas Seadgens da xazs 
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usvams saswrafo aucileblobas, rom mopasuxe mTavrobam ganmcxadeblis 
advokatebisa da eqimebis dauyoneblivi da SeuzRudavi monaxuleba, aseve  
misi samedicino saqmis gacnoba uzrunvelyos.

VI. konvenciis 41-e muxlis gamoyeneba

160. konvenciis 41-e muxli adgens:

“Tu sasamarTlo daadgens, rom konvencia da misi oqmebi dairRva, xolo Sesa-
bamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali dar-
Rvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis 
SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs.”

a. materialuri ziani

161. ganmcxadebeli amtkicebs, rom vinaidan mis advokatebs da damoukidebel 
eqims neba ar miecaT, moenaxulebinaT  da mis samedicino saqmes gac-
noboden, mas SesaZlebloba ar hqonda, waredgina raime komentari kon-
venciiT gaTvaliswinebuli uflebebis darRvevidan gamomdinare, misi 
samomavlo samedicino momsaxurebis xarjebis Sesaxeb. Sesabamisad, gan-
mcxadebelma sTxova sasamarTlos, am sakiTxis ganxilva gadados da Tavis 
gadawyvetilebaSi mopasuxe saxelmwifos miuTiTos, rom  advokatebs da 
damoukidebel eqims misi monaxulebisa da samedicino saqmis gacnobis 
saSualeba SeuzRudavad unda hqondeT.

162. mTavroba Tavis pozicias adasturebs, rom me-3 muxli ar darRveula da,  
Sesabamisad,materialuri zianis sakiTxi ar warmoiSoba.

163. sasamarTlo miiCnevs, rom 41-e muxlis gamoyenebis sakiTxi materialur 
zianTan dakavSirebiT, gadawyvetilebisaTvis ar aris mzad. Sesabamisad, 
misi ganxilva unda SeCerdes da ganisazRvros damatebiTi procedurebi, 
moldovas mTavrobas da ganmcxadebels Soris SeTanxmebis miRwevis Sesa-
Zleblobis gaTvaliswinebiT.

b. aramaterialuri ziani

164. ganmcxadebeli moiTxovda 75.000 evros aramaterialuri zianisTvis. is am-
tkicebda, rom mZafr gonebriv tkivils ganicdida. is adasturebda Tavis 
mtkicebas, sastiki mopyrobis, misi fsiqikuri aSlilobis mdgomareobiT, 
samedicino momsaxurebis ararsebobiT, arasakmarisi kvebiT, romlis ga-
moc man dakarga 35 kilogrami 99 dReSi, sastiki mopyrobis Sesaxeb misi 
saCivris gamouZieblobiT, misTvis Tavisuflebis ukanono aRkveTiT da 
evropuli sasamarTlosaTvis mimarTvis xelis SeSliT.

165. mTavroba ar daeTanxma ganmcxadeblis mier moTxovnili Tanxis odeno-
bas da amtkicebda, rom man Sesabamisi magaliTebi precedentuli samarT-
lidan Tavisi moTxovnis dasasabuTeblad, ver warmoadgina.Mman Txova 
sasamarTlos, rom ganmcxadeblis samarTliani dakmayofilebis moTxov-
naze aramaterialur zianTan dakavSirebiT uari eTqva.

166. sasamarTlo uTiTebs im mravalricxovan da gansakuTrebiT sastik darR-
vevebze, romlebic ganmcxadeblis mimarT moxda. Mmis mimarT sastiki mo-
pyroba da misi momdevno dapatimreba cixis saavadmyofoSi mniSvnelovnad 
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daamZima xelisuflebis mier sastiki mopyrobis Sesaxeb mtkicebebis ga-
mouZieblobam da evropuli sasamarTlosaTvis ganmcxadeblis mimar-
TvisaTvis xelis SeSlam. ganmcxadebels aseve ukanonod aRekveTa Ta-
visufleba xangrZlivi drois ganmavlobaSi mas Semdeg, rac is sami 
Tvis ganmavlobaSi raime mizezis gareSe daapatimres.. samarTlianobis 
safuZvelze Sefasebisas, sasamarTlo aniWebs 40,000 evros, rasac emateba 
nebismieri gadasaxadi, romelic am Tanxas SeiZleba daekisros.

g. xarjebi

167. ganmcxadeblis advokatebi moiTxovdnen 139.8 evros, safosto xarjebisaTvis 
da 6,683.25 evros, warmomadgenlobiTi xarjebisaTvis.

168. rac Seexeba safosto xarjebs, maT gaugzavnes sasamarTlos DHL-is qviT-
rebis aslebi, rac adasturebs 139.8 evros, gadaxdas. isini amtkicebdnen, 
rom vinaidan es saqme gansakuTrebuli iyo sasamarTlos reglamentis 
41-e muxlis mixedviT, swrafi fostis gamoyeneba gamarTlebuli iyo.

169. rac Seexeba warmomadgenlobiT xarjebs, advokatebma gaugzavnes sasamar-
Tlos sabanko angariSebis aslebi, romlebic ganmcxadeblis mier mTliani 
Tanxis 6,683.25 evros maTTvis gadaxdas adasturebs.

170. maT aseve warudgines sasamarTlos maTsa da ganmcxadeblis meuRles So-
ris dadebuli kontraqtis asli, romlis mixedviT TiToeuli advokatis 
saaTobrivi anazRaureba 75 evros Seadgenda. kontraqts maT saqmeze daxar-
juli drois Sesaxeb detaluri angariSi daurTes, romlis mixedviT b-n 
nagaceviSim daxarja 25 saaTi am saqmeze, xolo b-ma gribinceam daxarja 
64.11 saaTi. saqmeze daxarjuli drois Sesaxeb detaluri angariSi ar 
Seicavda im dros, razec ganmcxadebelma mogvianebiT Tavisi saCvari 
moxsna. 

171. isini amtkicebdnen, rom maT mier saqmeze daxarjuli dro ar aris metismeti 
da misi kompleqsurobiTa da detalebis sinravliT gamarTlebuli iyo. 
saqmis masala daaxloebiT 800 gverds Seicavs. Ddaxarjuli dro ganmeo-
rebiTi mcdelobiT aseve imiT iyo gamarTlebuli, rom gacnobodnen same-
dicino saqmes da im faqtiT, rom sasamarTlosTan TiTqmis yvela kores-
pondencia ucxo enaze iyo warmoebuli.

172. rac Seexeba saaTobiT anazRaurebas 75 evros odenobiT, ganmcxadeblis 
advokatebi amtkiceben, rom is moldovis advokatTa asociaciis mier 
rekomendirebuli anzRaurebis odenobis farglebSi xvdeba, rac 40-150 
evro iyo. maT waradgines dokumentis asli advokatTa asociaciis mier 
rekomendirebuli anazRaurebis Sesaxeb, romelic miRebulia 2005 wlis 
29 dekembers.

173. ufro metic, isini amtkicebdnen, rom saaTobrivi anzRaureba 75 evros 
odenobiT gonivruli iyo maTi gamocdilebidan da im saqmeebidan gamo-
mdinare, romlebic evropul sasamarTloSi manmade mogebuli iyo. isini 
amtkicebdnen, rom arasamTavrobo organizaciis “advokatebi adamianis 
uflebebisaTvis” aramomgebiani statusi ar abrkolebs, rom maT TavianTi 
klientebisagan anazRaureba miiRon. am TvalsazrisiT, isini amtkicebd-
nen, rom maTi organizaciebis mier miRebuli granti maTi ofisis Senaxvis 
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xarjebis dasafaradac ki ar aris sakmarisi. maT aseve miuTiTes CiSinauSi 
cxovrebis siZvireze da sacxovreblisa da sawvavis magaliTebi moiyvanes.

174. mTavrobas safosto xarjebisaTvis moTxovili xarjebi sadavod ar gaux-
dia. Tumca is ar daeTanxma warmomadgenlobisaTvis moTxovnili Tanxis 
odenobas.  is metismetadda ararealurad miiCnia, qveyanaSi ekonomikuri 
mdgomareobisa da saSualo yovelTviuri xelfasis gaTvaliswinebiT. 
saqmis sirTulis aRiarebis miuxedavad, mTavroba saaTebis im raodenobas, 
rac daxarjes ganmcxadeblis advokatebma da saaTobriv anazRaurebas, 
romelic maT hqondaT dawesebuli, sadavod xdis. Mman aseve miuTiTa or-
ganizaciis “advokatebi adamianis uflebebisaTvis” armomgebian statusze 
da im faqtze, rom b-ni nagaceviSi aseve iyo advokati.  Sesabamisad, mas 
Semosavlis sxva wyaroebi hqonda, garda evropul sasamarTloSi klien-
tebis warmomadgenlobisa.

175. sasamarTlo ixseniebs, rom imisaTvis, rom xarjebi moicvas konvenciis 
41-e muxlis safuZvelze gacemulma kompensaciam, unda dadgindes, rom 
isini faqtobrivi da aucilebeli iyo da maTi odenoba gonivrulia (ix. 
magaliTad, Amihalachioaie v. Moldova, #60115/00, 47-e punqti, ECHR 2004 - . . .)

176. am saqmeSi warmodgenil punqtobriv siaze, saqmis sirTuleze da advoka-
tebis mniSvnelovan wvlilze yuradReba unda gamaxvildes. sasamarTlo 
Tvlis, rom moTxovnili xarjebi faqtobrivia, maTi gaweva aucilebeli 
iyo da maTi raodenoba gonivrulia. Sesabamisad, moTxovnas am Tanxis 
Sesaxeb mTlianad akmayofilebs.

d. saprocento ganakveTi

177. sasamarTlo Tvlis, rom saprocento ganakveTi unda ganisazRvros evropis 
centraluri bankis sesxis  saSualo ganakveTis odenobiT, plius sami 
procenti.

mis safuZvelze sasamarTlo erTsulovnad

1. acxadebs ganacxads dasaSvebad;

2. adgens, rom dairRva konvenciis me-3 muxli, radgan ganmcxadebeli daeqvem-
debara araadamianur da Rirsebis Semlaxvel mopyrobas 2005 wlis 20 maisss;

3. adgens, rom dairRva konvenciis me-3 muxli, 2005 wlis 20 maisidan 2005 
wlis 20 seqtembramde Sesaferisi samedicino momsaxurebis ararsebobis gamo;

4. adgens, rom dairRva konvenciis me-3 muxli policiis mier sastik mopy-
robasTan dakavSirebiT, gancxadeblis saCivarze efeqtiani gamoZiebis Cauta-
reblobis gamo;

5. adgens, rom dairRva konvenciis me-5 muxlis 1-li punqti 2005 wlis 23 
ivlsidan 2005 wlis 23 dekembramde iuridiuli safuZvlis gareSe ganmcxadeblis 
patimrobis gamo;

6. adgens, rom dairRva konvenciis me-5 muxlis me-3 punqti 2005 wlis 23 mai-
sidan 23 ivlisamde ganmcxadeblis patimrobisaTvis arasakmarisi mizezebis gamo;
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7. adgens, rom dairRva konvenciis me-5 muxlis me-3 punqti imiT, rom sisxlis 
samarTlis saproceso kodeqsis 191-e muxlis safuZvelze, ganmcxadeblis ga-
Tavisufleba sasamarTlo ganxilvis ganmavlobaSi SeuZlebeli iyo;

8. adgens, rom mopasuxe saxelmwifom ver Seasrula Tavisi valdebuleba ko 
nvenciis 34-e muxlis mixedviT.

6. adgens,

(a) rom mopasuxe saxelmwifom ganmcxadeblis advokatebi da eqimebi ganm-
cxadeblis dauyoneblivi da SeuzRudavi monaxulebisa da samedicino 
saqmis gacnobis uflebiT unda uzrunvelyos;

(b) rom mopasuxe saxelmwifom unda gadauxados ganmcxadebels konvenciis 
44-e muxlis me-2 punqtis Sesabamisad gadawyvetilebis ZalaSi Sesv-
lidan sami Tvis ganmavlobaSi 40,000 evro (ormoci aTasi evro) ara-
materialuri zianisaTvis da 6,823 evro (eqvsi aTas rvaasocdasami 
evro) materialuri zianisaTvis. im xarjebisaTvis, romelic erovnul 
valutaSi unda gaices, gacemis dRes arsebuli kursis mixedviT, ra-
sac emateba nebismieri gadasaxadi, romelic am Tanxas SeiZleba dae-
kisros;

(g) rom zemoxsenebuli sami Tvis gasvlis Semdeg, unda iyos   gadaxdili 
saprocento ganakveTi, romelic ganisazRvreba evropis centraluri 
bankis sesxis saSualo ganakveTis odenobiT, plius sami procenti.

10. adgens, rom 41-e muxlis gamoyenebis sakiTxi, materialur zianTan da-
kavSirebiT, gadawyvetilebisaTvis mzad ar ari.

Sesabamisad:

(a)	itovebs uflebas, daubrundes am sakiTxs;

(b)	mimarTavs TxovniT moldovis mTavrobasa da mosarCeleebs, rom uax-
loesi sami Tvis ganmavlobaSi warmoadginon TavianTi werilobiTi 
komentarebi am sakiTxze da Seatyobinon sasamarTlos maT Soris ra-
ime SeTanxmebis Sesaxeb;

(g) itovebs uflebas, gansazRvros damatebiTi procedura da am uflebis 
delegirebas axdens palatis Tavjdomaris sasargeblod, romelic 
daadgens imaves, saWiroebis SemTxvevaSi.

Sesrulebulia inglisur enaze da werilobiT gacxadebulis 2006 wlis 11 
ivliss, sasamarTlos reglamentis 77-e wesis me-2 da me-3 punqtebis Sesabamisad.

T.l erli nikolas bratca, prezidenti
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saqmeze `reboki sloveniis winaaRmdeg~ 

adamianis uflebaTa evropulma sasamarTlom (pirvelma seqciam), romelic 
palatis saxiT Seikriba Semdegi mosamarTleebis SemadgenlobiT: 

q-ni e. palmi, Tavmjdomare, 
b-ni l. ferari bravo, 
b-ni gaukur iorundsoni, 
b-ni r. turmeni, 
b-ni b. zupanCiCi, 
b-ni T. pantiru, 
b-ni r. maruste, mosamarTleebi, 
agreTve seqciis registratori b-ni m. oboile, 

imsjela ra gancalkevebiT 2000 wlis 16 maissa da 7 noembers, 2000 wlis 7 
noembers gamoitana winamdebare ganCineba:

procedura 

1. komisiam saqme sasamarTlos gadasca 1999 wlis 11 seqtembers im debule-
bebis Sesabamisad, romlebic moqmedebda adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi `konvencia~) 
me-11 oqmis ZalaSi Sesvlamde (me-11 oqmis me-5 muxlis me-4 punqti da 
konvenciis adre moqmedi 48-muxli). 

2. saqme momdinareobs ganacxadidan (#29462/95), romelic warmodgenili iqna 
sloveniis winaaRmdeg konvenciis adre moqmedi 25-e muxlis Sesabamisad, 
germaniis moqalaqis b-ni ernst rebokis (SemdgomSi `ganmcxadebeli~) 
mier, 1995 wlis 17 seqtembers. 

3. kerZod, ganmcxadebeli Cioda, rom igi konvenciis me-3 muxlis sawinaaRmdego 
mopyrobas daeqvemdebara. mas ar hqonda iseTi samarTalwarmoeba, 
romliTac misi patimrobis kanoniereba konvenciis me-5 muxlis me-4 
punqtis Sesabamisad swrafad gadawydeboda. aseve daculi ar iqna 
misi ufleba kompensaciaze, gaTvaliswinebuli konvenciis me-5 muxlis 
me-5 punqtiTxolo  misi mimowera konvenciis me-8 muxlis darRveviT 
xelyofili iqna. 

4. 1998 wlis 20 maiss komisiam ganacxadi arsebiT ganxilvaze nawilobriv daS-
vebulad gamoacxada. komisiam Tavis gadawyvetilebaSi dasaSvebobis Ta-
obaze miuTiTa, rom sloveniis mTavrobas (SemdgomSi ̀ mTavroba~) ar war-
moudgenia raime komentari samarTlebrivi dacvis Sidasaxelmwifoebriv 
saSualebaTa amowurvis moTxovnasTan dakavSirebiT, rasac konvenciis 
adre moqmedi 26-e muxli iTvaliswinebs. amgvarad, komisiam daadgina, 
rom ar SeiZleba ganacxadis Sesabamisi nawilis uaryofa imis gamo, rom 
samarT-lebrivi dacvis Sidasaxelmwifoebrivi saSualebebi amowuruli 
ar iqna. 

5. 1999 wlis 23 aprilis moxsenebaSi (konvenciis adre moqmedi 31-e muxli) 
[samdivnos SeniSvna: am moxsenebis mopoveba SesaZlebelia samdivnodan] 
komisiam gamoxata Tavisi azri, rom adgili hqonda konvenciis me-3 mu-
xlis, me-5 muxlis me-4 da me-5 punqtebisa da me-8 muxlis (komisiasTan 
ganmcxadeblis mimoweris Semowmebis TvalsazrisiT) darRvevas. SemdgomSi 
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komisiam daadgina, rom adgili ar hqonia konvenciis me-8 muxlis darRvevas 
ganmcxadeblis sxva korespondenciis Semowmebis TvalsazrisiT. 

6. ganmcxadebels mieca samarTlebrivi daxmareba. 

7. 1999 wlis 20 seqtembers didi palatis kolegiam miiRo gadawyvetileba, rom 
saqme unda ganexila palatas, romelic sasamarTlos erT-erTi seqciis 
SemadgenlobaSi Sedioda (me-11 oqmis me-5 muxlis me-4 punqti reglamentis 
me-100 muxlis pirvel punqtTan da 24-e muxlis me-6 punqtTan erTad). amg-
varad, ganacxadi pirvel seqcias gadaeca (sasamarTlos reglamentis 
52-e muxlis pirveli punqti). aRniSnuli seqciis SemadgenlobaSi Seiqmna 
palata, reglamentis 26-e muxlis pirveli punqtis Sesabamisad, romelsac 
unda ganexila saqme (konvenciis 27-e muxlis pirveli punqti). 

8. ganmcxadebelma da mTavrobam TavianTi mimoxilvebi warmoadgines. 

9. saqmis mosmena adamianis uflebaTa SenobaSi, strasburgSi, 2000 wlis 16 
maiss Sedga (reglamentis 59-e muxlis me-2 punqti). 

sasamarTlos winaSe gamocxaddnen: 

(a) mTavrobis saxeliT 

b-ni l. bembisi, generaluri prokurori, mTavrobis warmomadgeneli,  q-ni m. 
remiki, prokurori, Tanawarmomadgeneli, q-ni m. smiti, evropis sabWoSi slo-
veniis mudmivi warmomadgenlis moadgile, b-ni m. granda, mTavrobis ufrosi 
eqsperti-mrCeveli, mrCevlebi; 

(b) ganmcxadeblis saxeliT b-ni f. q. bremi, rotenburgis advokatTa kolegiis 
advokati, b-ni e. hipeli, Tarjimani. 

sasamarTlom moismina b-ni bremis, q-ni remikisa da b-ni bembisis gamosvlebi. 

faqtebi 

I. saqmis garemoebebi 

a. ganmcxadeblis mimarT mopyroba-dakavebisa da Semdgomi patimrobis dros 

1. ganmcxadeblis mimarT-mopyroba dakavebis dros 

10. 1995 wlis 8 seqtembers, daaxloebiT dRis 2 saaTze, ganmcxadebelma avst-
riisa da sloveniis sazRvari SantilisTan axlos Tavisi partnioris 
kuTvnili manqaniT gadakveTa. manqanaSi mas abebis Sekvra hqonda, 
romlis sloveniaSi Catanac sloveniuri warmoSobis nacnobma sTxova. 
mas amis Sesaxeb sabaJos TanamSromlebisTvis ar ganucxadebia. imave 
dRes, saRamos 4 saaTsa da 55 wuTze, ganmcxadebeli daakava sloveniis 
policiam doliCSi, daaxloebiT 70 kilometris moSorebiT sazRvris 
gadakveTidan, sadac mas abebi sxva pirisTvis unda gadaeca. 

11. dakavebis pirobebs mxareebi sxvadasxvagvarad warmoadgenen. 

12. faqtebis ganmcxadebliseuli versiis mixedviT, is eqvsma SeiaraRebulma 
mama-kacma alyaSi moaqcia. TeTr da SavniRbianebma ganmcxadebelze 
yovelgvari gafrTxilebis gareSe ieriSi miitanes. Soriaxlos ramdenime 
adamiani idga. ganmcxadebeli swrafad aiyvanes, mas arc ki ucdia 
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winaaRmdegobis gawe-va. igi germanul da inglisur enebze yviroda, rom 
maT winaaRmdegobas ar uwevda, Tumca manqanis Zravis saxuravamde mainc 
ZaliT miaTries. mas xelebi zurgsukan borkilebiT hqonda Sekruli. 
imavdroulad, sxva oTxi adamiani xelketebsa da muStebs mas TavSi 
urtyamda. saxe mZimed hqonda daSavebuli da saSinel tkivils ganicdida. 

13. 1999 wlis 25 noembris mimoxilvaSi mTavrobam ganmarta, rom ganmcxadebeli 
dakavebuli iqna im RonisZiebis konteqstSi, romelic dagegmili iyo 
xeli-suflebis kompetenturi organoebis mier operatiuli informaciis 
sa-fuZvelze. rodesac gansazRvravdnen, Tu vin unda yofiliyo im 
jgufis SemadgenlobaSi, vinc dakavebis operacias ganaxorcielebda, 
xelisuflebam gaiTvaliswina is faqti, rom ganmcxadebeli, romelic 
narkotikebiT vaW-robaSi iyo eWvmitanili, fizikurad sakmaod Zlieri 
iyo: rameTu man ram-denjerme gaimarjva aTletizmis saxeobaSi germanis 
CempionatSi. 

14. rogorc mTavrobam sasamarTlos winaSe zepiri formiT ganacxada, igi am 
mizniT Seqmnili sami wevrisagan Semdgari komisiis daskvnas daeyrdno, 
rodesac 1996 wlis 9 Tebervals sloveni gradecis policiis administra-
ciam miiRo brZaneba, romelsac unda ganesazRvra, Tu ramdenad iyo 
ga-marTlebuli Zalis gamoyeneba ganmcxadeblis dakavebisas. daskvna 
miRebuli iqna 1996 wlis 8 marts, xolo mTavrobam misi asli sasamarTlos 
2000 wlis 23 maiss saqmeze arsebiTi mosmenis dros warudgina. Sesabamisi 
nawili ase ikiTxeba: 

“. . .oTxi gamomZiebeli iqna gamoyofili narkotikebiT movaWreTa dasakaveb-
lad . . .isini standartul formaSi iyvnen gamowyobilni – ecvaT saidenti-
fikacio Jaketebi da piradi iaraRi hqondaT, agreTve _ xelborkilebi da sxva 
aRWurviloba eWvmitanilis dasakaveblad. . .~ 

avtosadgomze [eWvmitanilebs] miuaxlovdnen gamomZieblebi, romlebmac 
iyvires: ̀ sdeq! policia!~ da eWvmitanilebs adgilze gaSeSeba ubrZanes. . . gamo-
mZieblebi b. da k. miuaxlovdnen [ganmcxadebels] da scades misi gaCxreka. . . 
[ganmcxadebeli] ar daemorCila maT brZanebas da gaqceva scada. gamomZieblebma 
b.-m da k.-m xeli SeuSales da daakaves igi. maT scades `idayvis ileTiT~ dae-
WiraT igi . . .iyo ra fizikurad Zlieri, ganmcxadebelma xelidan dasxltoma 
scada. gamomZieblebi ganagrZobdnen mis alyaSi moqcevas [ganmcxadeblis] 
gaqcevis aRkveTis mizniT. [ganmcxadeblis] fizikuri Zalis gamo maT ver 
SeZles alyis SenarCuneba da, amdenad, dauSves, rom igi [ganmcxadebeli] 
miwaze daegdoT. radgan [ganmcxadebeli] kvlav Tavis daRwevas cdilobda, 
gamomZieblebi iZulebulni gaxdnen, miwaze TavianT siaxloves mieTriaT. 
radgan [ganmcxadebeli] winaaRmdegobas uwevda da misi gaqcevis safrTxe 
arsebobda, maT ar SeeZloT ukeTesi adgilmdebareobis SerCeva, sadac mas 
dazianebis safrTxe ar Seeqmneboda. maT [ganmcxadebeli] miwaze gaCerebul 
manqanebs Soris miagdes. am dros [ganmcxadebelma] Tavi gaCerebuli manqanis 
frTas miartya da avtosadgomis gudroniT mopirkeTebul zedapirze daeca. 
amasobaSi gamomZieblebma [ganmcxadebels] xelborkilebi daades. yvela [samive] 
eWvmitanili policiis ganyofilebaSi sloveC gradeCSi. waiyvanes dakavebis 
dros [gamcxadebels] raime pretenzia tkivilis an dazianebis Taobaze ar ga-
mouTqvams. . .~ 
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8 seqtembers, dilis 4 saaTsa da 55 wuTze, [samive eWvmitanili] cixeSi waiy-
vanes. . . da 1995 wlis 10 seqtembers waradgines isini sloveni gradecis raionul 
sasamarTloSi gamomZiebeli mosamarTlis winaSe, romelmac dapatimrebis Sesa-
xeb brZaneba miiRo... 1995 wlis 9 seqtembers [ganmcxadebelma] saCivari gamoTqva, 
rom ybis tkivili awuxebda ... igi waiyvanes sloveni gradecis samedicino 
punqtSi, sadac mas qveda ybis motexiloba da janmrTelobis mZime dazianeba 
daudginda. . . specialurad mopovebuli informaciis safuZvelze komisiam da-
askvna, rom gamomZieblebis k.-isa da b.-is qmedeba marTlzomieri iyo da kanons 
Seesabameboda. [ganmcxadeblisaTvis] miyenebuli dazianeba uSualod dakavebis 
adgilze moxda, rodesac igi miwaze waaqcies ... [ganmcxadeblis] dakavebisas 
gamomZieblebma gamoiyenes iZulebis saSualo formebi: fizikuri Zala da 
xelborkilebi. amiT dakavebul pirs danaSaulis adgilidan gaqcevaSi xeli 
SeuSales. dazianeba iman ganapiroba, rom [ganmcxadebelma] maT dakavebis dros 
winaaRmdegoba gauwia.  amgvarad, gamomZieblebs ar SeeZloT, miwaze sxva adgi-
las, SedarebiT naklebi Zalis gamoyenebiT waeqciaT. Sedegis miuxedavad, 
komisia adgens, rom Zalis gamoyeneba gamarTlebuli iyo da Sesabameboda `Si-
nagan saqmeTa organoebis Sesaxeb kanonis~ 54-e muxlsa da `iZulebiTi Roni-
sZiebebis gamoyenebis Sesaxeb~ instruqciis me-9 da me-12 muxlebs.

15. 2000 wlis 23 maisiT daTariRebuli weriliT mTavrobam aseve acnoba sasama-
rTlos misi moTxovnisamebr, rom operaciaSi monawileobda policiis 
ca-meti oficeri, romelTagan ors ganmcxadeblisTvis xelborkilis 
dadeba evaleboda. 

2. ganmcxadeblis mimarT mopyroba patimrobis dros 

16. dakavebis Semdeg ganmcxadebeli sloveni gradecis policiaSi waiyvanes. 
rogorc [ganmcxadebeli] sasamarTlos winaSe amtkicebda, mas Tavis 
tkivili awuxebda da mxedvelobasTan dakavSirebiT problemebi hqonda 
eqimma ki igi pirvelad mxolod 1995 wlis 9 seqtembers diliT gasinja. 
1995 wlis 9 seqtembers, dRis 2 saaTsa da 50 wuTze, ganmcxadebelma da-
wera da xeli moawera gancxadebas, romelSic misi TqmiT, policiis mi-
TiTebis safuZvelze dawera, TiTqos wina dRiT waiqca da saxe manqanis 
frTas daartya. 

17. mTavrobis mtkicebiT, ganmcxadebelma pirvelad ybis tkivilze miuTiTa 
mxolod 1995 wlis 9 seqtembers diliT da eqimi dauyovnebliv iqna gamoZaxe-
buli. eqimma rekomendacia misca, rom ganmcxadebeli sloveni gradecis 
samedicino dawesebulebaSi gamoekvliaT, saidanac igi gadayvanili iqna 
mariboris saavadmyofoSi. 

18. sasamarTlos winaSe wardgenili dokumentebi miuTiTebs, rom ganmcxadebeli 
mariboris saavadmyofos qirurgiis ganyofilebis, yel-yurisa da saxis 
eqimma 1995 wlis 9 seqtembers safuZvlianad gamoikvlia. moxsenebaSi naT-
qvami iyo, rom igi saavadmyofoSi ybis dazianebiT policiam miiyvana. 
gan-mcxadebelma eqims uTxra, rom mas dazianeba policiam miayena. am uka-
nasknelma ki aRniSna, rom dakavebisas ganmcxadebeli manqanis frTaze 
daeca. 

19. eqimma daadgina, rom ganmcxadebels safeTqlisa da qveda ybis saxsari ze-
wolisas mgrZnobiare iyo da mas piris saTanadod gaReba. ar SeeZlo dask-
vnaSi SemdgomSi naTqvami iyo, rom ganmcxadebels araswori Tankbilva 

104



aReniSneboda, radgan marcxena mxares kbilebi gadaadgilebuli hqonda. 
eqimma ganmcxadebeli rentgenze gaaSuqa:  ybis ormagi motexiloba da sa-
xis kontuzia daudgina.

20. eqimma daaskvna, rom saWiro iyo qirurgiuli Careva saerTo anesTeziiT 
da zomebi momdevno dRisTvis winaswar miiRo. man policias neba darTo, 
rom am xnis ganmavlobaSi ganmcxadebeli patimrobaSi daetovebina. 

21. 1995 wlis 10 seqtembers ganmcxadebeli waiyvanes saavadmyofoSi, Tumca 
igi operacias ar daTanxmda.  Tvlida, rom male gaaTavisuflebdnen da 
operacias germaniaSi gaikeTebda. SeTanxmdnen, rom ganmcxadebeli gamo-
kvlevas 1995 wlis 12 seqtembers kvlav Caitarebda. 

22. 1995 wlis 12 seqtembers ganmcxadebels gamokvleva kvlav Cautarda. misi 
gancxadebiT, igi cudad grZnobda Tavs cudad grZnobda da guli ereoda. 
igi eqimis rekomendacias qirurgiuli Carevis Sesaxeb ar daeTanxma. eqimma 
brZana, rom ganmcxadeblisaTvis fafebi eWmiaT. Semdegi gamokvleva 1995 
wlis 18 seqtembrisTvis dainiSna. 

23. 1995 wlis 18 seqtembris samedicino daskvnaSi aRniSnuli iyo, rom gan-
mcxadebeli Tavs ukeTesad grZnobda. Tumca SedarebiT naklebad, magram 
tkivili ReWvisa da Wamis dros mainc awuxebda. 

24. 1995 wlis 25 seqtembers ganmcxadebelma saavadmyofoSi Semdgomi gamo-
kvlevis Catarebaze uari Tqva. 

25. ganmcxadebels kvlav Cautares gamokvleva mariboris saavamdyofoSi 
1995 wlis 3 oqtombers, 25 da 27 noembers. man aRniSna, rom ybasTan 
dakavSirebuli problema odnav gamousworda, magram uCioda muclis 
tkivilsa da sisxls eskrementSi. eqimebma specialuri dieta gamouweres 
da, saWiroebis SemTxvevaSi, Semdgomi gamokvleva dauniSnes. 

26. 1995 wlis 4 dekembers ganmcxadebels mariboris saavadmyofoSi gamokvleva 
Cautarda. daskvnaSi naTqvami iyo, rom misi Tankbilva Secvlili iyo da 
mas yba stkioda. 

27. 1995 wlis 7 dekembers ganmcxadebels mkurnaloba Cautarda marcxena mtev-
nis or zedapirul Wrilobaze, rac sakuTar Tavs 1995 wlis 3 dekembers, 
depresiaSi yofnisas TviTonve miayena. 

28. iusticiis saministrosaTvis gagzavnil werilSi, romelic daTariRebuli 
iyo 1995 wlis 17 dekembriT, ganmcxadebeli Cioda, rom igi sastikad iyo 
nacemi da ybis ormagi motexiloba awuxebda. man ganacxada, rom saTanado 
samedicino mkurnaloba ar Cautarda da zianis asanazRaureblad 1 000 
000 germanuli marka moiTxova. 

29. Semdegi samedicino gamokvleva ganmcxadebels 1996 wlis 16 ianvars Cauta-
rda. eqimma tkivilgamayuCebeli medikamentebi gamouwera da aRniSna, rom 
igi, ybis mkurnalobasTan dakavSirebiT, specialistis konsultacias sa-
Wiroebda. 

30. 1996 wlis 23 ianvars specialistma daaskvna, rom ganmcxadeblis yba pro-
Tezul reabilitacias an Tundac qirurgiul Carevas moiTxovda. radgan 
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ganmcxadebels surda, mkurnaloba germaniaSi Caetarebina, eqimma reko-
mendacia misca, SeZlebisdagvarad swrafad gaegzavnaT germaniaSi. 

31. wlis 5 marts ganmcxadebelma cixis ufross mimarTa saCivriT, rom Sua 
yuris anTebis gamo tkivili awuxebda da saavadmyofoSi gadayvana iTxo-
va. 

32. 1996 wlis 7 marts ganmcxadebelma eqims ganucxada, rom Zlieri Tavis 
tkivili awuxebda da cixeSi saTanado samedicino mkurnaloba ar Cata-
rebia. kerZod, igi Cioda, rom mkurnalobis kursi regularulad ar uta-
rdeboda. 

33. 1996 wlis 10 ivniss ganmcxadebelma mariboris cixis ufross mimarTa sa-
CivriT, rom 8 da 9 ivniss dacvam ar misca tkivilgamayuCebeli medikamen-
tebi, romlebic eqimma gamouwera. Sedegad, igi saSinel tkivils ganicdida 
da dasustda. 

34. 1996 wlis 20 ivniss ganmcxadebelma cixis ufross mimarTa saCivriT, rom 
18 da 19 ivniss mas daniSnuli mkurnaloba ar Cautarda. 1996 wlis 30 
ivnissa da 3 ivliss man kvlav saCivari gamoTqva imasTan dakavSirebiT, rom 
mkurnalobaze uari eTqva. Tavis saCivrebSi ganmcxadebelma ganacxada, 
rom mas undoda, cixis TanamSromlebis winaaRmdeg sisxlis samarTal-
warmoebis saqmis aRZvra da iTxova, am mizniT policiisaTvis mimarTvis 
neba miecaT. 

35. 1996 wlis 4 ivliss ganmcxadebelma auwya mariboris uzenaes sasamarTlos 
(Višje sodišče) mosamarTles, rom igi seriozul tkivils ganicdida da mas 
tkivilgamayuCeblebi araregularulad miewodeboda. 

b. Sesabamisi gadawyvetilebebi ganmcxadeblis winaswar patimrobasTan da-
kavSirebiT 

36. 1995 wlis 10 seqtembers sloveni gradecis saolqo sasamarTlos (Okrožno 
sodišče) gamomZiebelma mosamarTlem ganmcxadebels winaswari patimroba 
Seufarda. 

37. 1995 wlis 3 oqtombers ganmcxadebelma advokatis meSveobiT gaTavisufle-
bis Sesaxeb Suamdgomloba Seitana. igi amtkicebda, rom ar gaiqceoda 
da giraos saxiT 50 000 germanuli marka SesTavaza. ganmcxadebeli aseve 
amtkicebda, rom misi patimroba aRar iyo aucilebeli, radgan mis winaaRm-
deg aRZrul sisxlis samarTlis saqmeze arsebuli yvela mowme daikiTxa 
da yvela saTanado mtkicebuleba mopovebuli iyo. 

38. 1995 wlis 6 oqtombers sloveni gradecis saolqo sasamarTlom ganmcxade-
blis winaswari patimrobis vada 1995 wlis 8 dekembramde gaagrZela, 
sisxlis samarTlis saproceso kodeqsis 205-e muxlis me-2 punqtis Sesa-
bamisad. sasamarTlom aRniSna, rom ganmcxadeblis saqmis erT TveSi ga-
moZieba SeuZ-lebeli iyo. 

39. ganmcxadebelma Sefardebuli zoma gaasaCivra. misi mtkicebiT,  patimrobis 
safuZveli ar arsebobda. sasamarTlos misi gaTavisuflebis Taobaze, 
1995 wlis 3 oqtombris SuamdgomlobasTan dakavSirebiT, ar umsjelia. 
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40. 1995 wlis 19 oqtombers mariboris uzenaesma sasamarTlom saCivari uaryo. 
man aRniSna, rom ganmcxadebeli iyo ucxo qveynis moqalaqe, romelsac 
ar hqonda raime kavSiri sloveniasTan da aqedan gamomdinare, daadgina, 
rom misi gaqcevis safrTxe arsebobda. rac Seexeba ganmcxadeblis Su-
amdgomlobas giraoTi gaTavisuflebis Taobaze, uzenaesma sasamarTlom 
daadgina, rom es sakiTxi pirvel rigSi saolqo sasamarTlos unda gane-
xila. 

41. 1995 wlis 26 oqtombers sloveni gradecis saolqo sasamarTlom ganmc-
xadeblis 1995 wlis 3 oqtombris Suamdgomloba gaTavisuflebis Taoba-
ze ar daakmayofila. sasamarTlos ar umsjelia im giraos Sesaxeb, rac 
ganmcxadebelma sasamarTlo procesebze dasaswrebad, sakmarisi garanti-
is saxiT SesTavaza. 

42. 1995 wlis 27 noembers sloveni gradecis saolqo sasamarTlom ganmcxa-
deblis winaswari patimrobis vada gaagrZela, sisxlis samarTlis sapro-
ceso kodeqsis 272-e muxlis me-2 punqtis Sesabamisad. 

43. 1993 wlis 13 dekembers mariboris uzenaesma sasaamrTlom ganmcxadeblis 
saapelacio saCivari zemoxsenebuli gadawyvetilebis winaaRmdeg ar da-
akmayofila. 

44. 1995 wlis 29 noembers ganmcxadebelma advokatis meSveobiT kvlav mimarTa 
SuamdgomlobiT gaTavisuflebis Taobaze. misi mtkicebiT, saqmesTan da-
kavSirebuli aranairi safuZveli misi patimrobisaTvis ar arsebobda da, 
giraos saxiT, 50 000 germanuli marka SesTavaza. 

45. 1995 wlis 22 dekembers sloveni gradecis saolqo sasamarTlom ganmcxa-
deblis Suamdgomloba ar daakmayofila. 

g. komisiasTan ganmcxadeblis mimoweris kontroli 

46. sloveniaSi patimrobis dros ganmcxadeblis mimowera, maT Soris mimowera 
komisiasTan, kontroldeboda.

d. sisxlis samarTalwarmoeba ganmcxadeblis winaaRmdeg 

47. 1996 wlis 8 ianvars sloveni gradecis saolqo sasamarTlom ganmcxadebels 
msjavri dasdo narkotikebis ukanono warmoebasa da vaWrobaSi, agreTve 
kontrabandaSi. ganmcxadebels erTi wliT Tavisuflebis aRkveTa Seefar-
da. 

48. 1996 wlis 17 aprils mariboris uzenaesma sasamarTlom ar daakmayofila 
ganmcxadeblis saapelacio saCivari da, daeTanxma ra prokuroris moT-
xovnas, sasjeli Cvidmet Tvemde Tavisuflebis aRkveTiT gauzarda. 

49. 1996 wlis 1 seqtembers ganmcxadebeli pirobiTad gaaTavisufles. 

II. Sesabamisi Sida kanonmdebloba da praktika

a. konstitucia 

50. 26-e muxliT uzrunvelyofilia TiToeuli adamianis ufleba kompensaciaze 
nebismieri zianis gamo, romelic gamomdinareobs fizikuri piris an im 
organos ukanono oficialuri qmedebidan, romelic saxelmwifo orga-
noebisTvis dakisrebul funqciebs axorcielebs. 
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b. 1980 wlis kanoni ̀ Sinagan saqmeTa organoebis Sesaxeb~ da 1981 wlis inst-
ruqcia `iZulebiTi RonisZiebiebis gamoyenebis Sesaxeb~ 

51. Sinagan saqmeTa organoebis Sesaxeb 1980 wlis 25 noembris kanonis 
(Zakon o notranjih zadevah) 54-e muxli, romelSic cvlileba iqna Setanili, 
Tanamdebobis pirebs nebas aZlevs, gamoiyenon fizikuri Zala TavianTi 
uflebamosilebis aRsrulebisas: inter alia, maT ar SeuZliaT sxvagvarad 
daZlion im piris winaaRmdegoba, romelic kanonier brZanebebs ar emor-
Cileba an romelsac apatimreben. 

52. `iZulebiTi RonisZiebebis gamoyenebis Sesaxeb~ (Navodilo o uporabi prisilnih 
sredstev) 1981 wlis 1 seqtembris instruqciis me-9 muxli, romelSic 
cvlileba iqna Setanili, iTvaliswinebs, rom, inter alia, fizikuri Zalis 
gamoyeneba Sinagan saqmeTa Sesaxeb 1980 wlis kanonis 54-e muxlSi CamoT-
vlil SemTxvevebSi gansakuTrebuli dakavebis SemTxvevebamde zogadad 
unda SeizRudos. rodesac Tanamdebobis uflebamosili piri miiCnevs, 
rom aseTi saSualeba sakmarisi ar aris, mas fizikuri Zala an rezinis 
xelketi SeuZlia gamoiyenos. nebismier SemTxvevaSi, maTi gamoyeneba dasa-
Svebia mxolod im farglebSi, rac winaaRmdegobis dasZlevad ukidure-
sad aucilebelia an Tavdasxmis aRsakveTad. Zalis gamoyenebam adamia-
nisadmi cudad mopyroba ar unda gamoiwvios. 

53. `iZulebiTi RonisZiebebis gamoyenebis Sesaxeb~ instruqciis me-12 muxli 
Tanamdebobis uflebamosil pirebs nebas aZlevs, xelborkilebi daadon 
pirs an SezRudon igi sxva saSualebiT, Tu arsebobs gonivruli varaudi, 
rom Sesabamisi piri maT aqtiur winaaRmdegobas gauwevs an gaqcevas Seec-
deba. 

g. sisxlis samarTlis saproceso kodeqsi 

54. 205-e muxlis 1-li punqti iTvaliswinebs, rom gamomZiebel mosamarTles 
SeuZlia winaswari patimroba Seufardos pirs ara umetes erT Tvis 
vadiT dakavebis momentidan. am periodis amowurvis Semdeg, piri patim-
robaSi SeiZleba darCes mxolod patimrobis vadis gagrZelebis Sesaxeb 
gadawyvetilebis safuZvelze. 

55. 205-e muxlis me-2 punqtis Sesabamisad, amgvari gadawyvetileba sasamarTlom 
unda gamoitanos. xolo patimrobis vadis gagrZeleba SesaZlebelia ara 
umetes ori TviT. 

56. 211-e muxlis me-3 punqti iTvaliswinebs, rom dakavebul pirs SeuZlia 
mimowera hqondes an sxvagvari kavSiri daamyaros cixis gareT myof ada-
mianebTan im gamomZiebeli mosamarTlis zedamxedvelobis qveS, romelic 
mis saqmes awarmoebs. am ukanasknels SeuZlia, aukrZalos patimars weri-
lebis gagzavna, miReba an sxva saxis kontaqtebi, rasac mis winaaRmdeg 
aRZrul sisxlis samarTalwarmoebaze SeuZlia zegavlena moaxdinos. 
Tumca dauSvebelia, dakavebul pirs ganacxadebis an saCivrebis gagzavnaSi 
xeli SeeSalos. 

57. 213-e (b) muxli amoqmedda 1998 wlis 23 oqtombers. me-3 punqti ombudsmensa 
da mis moadgileebs uflebas aZlevs, moinaxulon dakavebuli pirebi da 
awarmoon maTTan mimowera gamomZiebeli mosamarTlisaTvis winaswari 
Setyobinebisa da am ukanasknelis an sxva Tanamdebobis piris zedamxedve-
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lobis gareSe. es debuleba analogiurad gamoiyeneba dakavebul pirsa da 
adamianis uflebaTa evropul sasamarTlos Soris mimowerasTan mimar-
TebaSi. 

58. 272-e muxlis me-2 punqtis Sesabamisad, rodesac xdeba sabraldebo daskv-
nis wardgena winaswar patimrobaSi myofi pirisTvis da im pirobiT, rom 
igi ar Seicavs winadadebas aRniSnuli piris gaTavisuflebis Taobaze, 
sasamarTlom sakuTari iniciativiT sabraldebo daskvnis wardgenidan 
sami dRis ganmavlobaSi unda Seiswavlos, arsebobs Tu ara sakmarisi 
safuZveli braldebulis patimrobis vadis gasagrZeleblad da gadaw-
yvetileba gamoitanos winaswari patimrobis vadis gagrZelebis an daka-
vebuli piris gaTavisuflebis Taobaze. 

59. 542-e muxlis 1-li punqti iTvaliswinebs kompensaciis uflebas im pati-
mrebisaTvis, romelTa saqmeebic sasamarTlos jer ar gadascemia an rom-
lebic gaamarTles, an gaaTavisufles sasamarTlo procesis Semdeg, im 
pirebisTvis, romlebmac moixades SemdgomSi Semcirebuli an gauqmebuli 
sasjeli da agreTve imaTTvis, vinc daakaves an daapatimres Secdomisa 
Tu ukanono qmedebis Sedegad an romelTa winaswari patimrobis vada 
gadascilda im patimrobis vadas, romelic maT sasjelis saxiT SeefardaT. 

samarTali 

I. mTavrobis pirveladi pretenziebi 

a. dacvis Sidasaxelmwifoebrivi saSualebebis amowurva 

60. mTavroba amtkicebda, rom ganmcxadebels ar miumarTavs sakonstitucio 
sasamarTlosTvis (Ustavno sodišče) konstituciuri sarCeliT kompensaci-
is Taobaze, rasac konstituciis 26-e muxli iTvaliswinebs. mTavrobis 
daskvniT, ganmcxadebelma dacvis yvela Sidasaxelmwifoebrivi saSualeba 
ar amowura, rogorc amas konvenciis 35-e muxli (Zveli redaqciiT 26-e 
muxli) iTvaliswinebs. 

61. sasamarTlo aRniSnavs, rom mTavrobas zemoxsenebuli pretenzia ar wamo-
uyenebia, rogorc es komisiis mier ganacxadis arsebiT ganxilvaze dasa-
Svebobis sakiTxis ganxilvisas unda gaekeTebina (ix. punqti 4). aqedan 
gamomdinare, adgili aqvs saproceso gadaxvevas (inter alia, ix. saqmeze 
Nikolova v. Bulgaria [GC] gamotanili ganCineba, ganacxadi # 31195/96, punqti 
44, ECHR 1999-II]. 

b. im saCivrebis ganxilva, romlebic ganmcxadebels ar wamouyenebia

62. mTavroba aprotestebda, rom komisiam ganixila saqmis faqtobrivi garem-
oebebi konvenciis me-5 muxlis me-4 da me-5 punqtebis Sesabamisad im faq-
tis miuxedavad, rom ganmcxadebeli am debulebebs Tavis ganacxadSi ar 
eyrdnoboda. 

63. sasamarTlo imeorebs, rom konvenciis organoebs konvenciis moTxovnebis 
mTlianobis WrilSi aqvT iurisdiqcia, ganixilon is garemoebebi, romle-
bsac ganmcxadebeli asaCivrebs. am amocanis ganxorcielebisas isini uf-
lebamisilni arian, saqmeze arsebul faqtebs miscen Tavisufali sa-
marTlebrivi Sefaseba ganmcxadeblisagan gansxvavebiT an, saWiroebis 
Sem-TxvevaSi, faqtebi gansxvavebul WrilSi dainaxon (ix., inter alia, saqmeze 
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Camenzind v. Switzerland gamotanili ganCineba, 1997 wlis 16 dekemberi, moxse-
nebebi ganCinebebsa da gadawyvetilebebze 1997-VIII, gv. 2895-96, punqti 50). 

64. sasamarTlos iurisdiqciis farglebi im saqmeebTan mimarTebaSi, romlebic 
komisiam arsebiTad ganixila, gansazRvrulia komisiis gadawyvetilebiT, 
romlis Tanaxmadac ganacxadi daSvebulad gamocxadda (ix. saqme Thlimmenos 
v. Greece [GC], ganacxadi # 34369/97, punqti 28, ECHR 2000-IV). amasTanave, sa-
samarTlos winaSe samarTalwarmoebisas ganmcxadebeli konvenciis me-5 
muxlis me-4 da me-5 punqtebis darRvevas amtkicebda. aqedan gamomdinare, 
sasamarTlos aqvs iurisdiqcia aRniSnuli saCivrebi ganixilos. 

II. konvenciis me-3 muxlis savaraudo darRveva 

65. ganmcxadeblis mtkicebiT, adgili hqonda konvenciis me-3 muxlis darRve-
vas. aRniSnuli muxlis Tanaxmad: 

`aravin SeiZleba daeqvemdebros wamebas an araadamianur Tu damamcirebel 
mopyrobas an dasjas.~ 

66. sasamarTlos winaSe samarTalwarmoebisas ganmcxadebeli amtkicebda, 
rom dakavebis dros sloveniis policiam sxeulis mZime dazianeba miayena 
da mas saTanado samedicino mkurnaloba Semdgomi patimrobis ganmavlo-
baSi ar Cautarda. 

67. mTavrobis mtkicebiT, policiam dakavebis dros Zala mxolod im fargle-
bSi gamoiyena, rac aucilebeli iyo ganmcxadeblis saqcielidan gamom-
dinare. man agreTve gaaprotesta ganmcxadeblis braldebebi arasakmarisi 
mkurnalobis Taobaze. kerZod, mTavrobam miuTiTa, rom ganmcxadebelma 
eqimebis mier rekomendebul qirurgiul Carevaze uari Tqva. 

1. ganmcxadeblisadmi savaraudo cudad mopyroba dakavebis dros 

68. sasamarTlo aRniSnavs, rom mxareebma ar gaaprotestes is faqti, rom, 
rogorc samedicino daskvnidan Cans, ganmcxadebels dakavebis dros da-
zianeba miayenes. Tumca momxdarTan dakavSirebiT, ganmcxadeblisa da 
mTavrobis mier, gansxvavebuli versiebi iqna warmodgenili (ix. punqtebi 
12-15). 

69. sasamarTlos mier dadgenili precedentuli samarTlis Tanaxmad, faq-
tobrivi garemoebebis dadgena da Semowmeba im saqmeebze, romlebic 
Tavdapirvelad komisiam ganixila, upiratesad, am ukanasknelis saqmea. 
marTalia, sasamarTlo ar aris valdebuli, daeyrdnos komisiis mier dad-
genil faqtebs da mas Tavisuflad SeuZlia, Tavad Seafasos mis winaSe 
wardgenili masalebi, am uflebamosilebas igi mxolod gansakuTrebul 
SemTxvevebSi iyenebs (ix. saqmeze Kaya v. Turkey gamotanili ganCineba, 1998 
wlis 19 Tebervali, moxsenebebi 1998-I, gv. 321, punqti 75). 

70. komisias ar SeeZlo daexata im faqtobrivi garemoebebis sruli suraTi, 
romlebSic ganmcxadebelma dazianeba miiRo. man saboloo daskvnaSi aR-
niSna, rom, araerTgzis Txovnis miuxedavad, mTavrobas aranairad ar dau-
sabuTebia Tavisi argumentebi, rom ganmcxadebelma dazianeba SemTxveviT 
miiRo. me-3 muxlis darRvevis dadgenisas, komisia ZiriTadad daeyrdno 
arguments, saqmeze Ribitsch v. Austria (1995 wlis 4 dekembris ganCineba, Seria A 
# 336, gv. 26, punqti 38) miTiTebiT, rom mTavrobam ver SeZlo dazianebis 
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dasabuTeba da iseTi mtkicebulebis warmodgena, romelic ganmcxadeblis 
axsna-ganmartebas eWvqveS daayenebda. 

71. sasamarTlo aRniSnavs, rom savaraudo cudad mopyrobas, romelsac Sede 
gad dazianeba mohyv,a adgili hqonda ganmcxadeblis dakavebisas da ara 
mas Semdeg, rac igi winaswar patimrobaSi  aiyvanes. amgvarad, saqme 
gansxvavebuli unda iyos Ribitsch-is saqmisagan, rodesac ganmcxadebelma 
dazianeba patimrobis dros ganicada. meore mxriv, saqme gansxvavebuli 
unda iyos, agreTve, saqmisagan Klaas v. Germany (1993 wlis 22 seqtembris gan-
Cineba, Seria A # 269, gv. 16-18, punqtebi 26-30), romelic exeboda naklebad 
mZime dazianebas, rasac dakavebis operaciis dros hqonda adgili. magram 
erovnulma sasamarTloebma daadgines faqtebi mas Semdeg, rac Se-
saZlebloba miecaT, mowmeebi uSualod daekiTxaT da maTi sarwmunoeba 
SeefasebinaT. 

72. mocemul SemTxvevaSi, ganmcxadebeli ar daukavebiaT SemTxveviTi opera-
ciis dros, rasac SeiZleboda gauTvaliswinebeli Sedegi mohyoloda da 
policia, winaswari momzadebis gareSe, reagirebas moaxdenda. sasamar-
Tlos winaSe wardgenili dokumentebi miuTiTebs, rom policiam dakavebis 
operacia winaswar dagegma da  mas sakmarisi dro hqonda, Seefasebina 
SesaZlo riski da mieRo yvela aucilebeli zoma dakavebis operaciis 
Casatareblad. operaciaSi cameti policieli monawileobda da isini ri-
cxobrivad aRematebodnen sam eWvmitanils, romlebic unda aeyvanaT. ufro 
metic, ganmcxadebels policiis oficrebi ar SeuSinebia, magaliTad, 
iaraRis aSkara tarebiT an maTze TavdasxmiT. amis sapirispirod, gan-
mcxadeblisTvis miyenebuli gansakuTrebiT mZime dazianebisa da imis ga-
TvaliswinebiT, rom sadavo faqtebi erovnul sasamarTlos ar daudgenia, 
mTavrobas ekisreba mtkicebis tvirTi, warmoadginos damajerebeli argu-
mentebi, rom Zalis gamoyeneba gadaWarbebuli ar iyo. 

73. 2000 wlis 23 maiss, saqmis arsebiTad ganxilvis Semdeg, mTavrobam sasamar-
Tlos warudgina 1996 wlis 8 martiT daTariRebuli daskvna policiis 
qmedebaze ganmcxadeblis dakavebisas. es moxseneba komisiis winaSe saqmis 
ganxilvis dros ar warudgeniaT. mTavrobam daaskvna, rom gamomZieblebi 
kanonis Sesabamisad da moqmedebdnen Zalis gamoyeneba aucilebeli gaxada 
ganmcxadebelma, romelic maT winaaRmdegobas uwevda (ix. punqti 14). 

74. sasamarTlo aRniSnavs, rom gamoZiebis Catarebis Sesaxeb brZaneba gaica 
xuTi Tvis Semdeg incidentidan, romelsac adgili hqonda 1995 wlis 8 
seqtembers. gamoZieba sloveni gradecis policiis administraciaSi Catar-
da, romlis wevrebic ganmcxadeblis dakavebis operaciaSi monawileobdnen. 
daskvna ar akonkretebs, Tu ra informaciasa da mtkicebulebebs efuZ-
neba. kerZod, daskvnidan ar Cans, rom misma avtorebma mousmines ganmcxa-
debels, masTan erTad dakavebul sxva pirebsa an romelime sxva mowmes, 
policielebis garda. ufro metic, mTavrobam ver axsna, Tu ratom gaxda 
daskvna xelmisawvdomi mxolod samarTalwarmoebis saboloo etapze. 

75. komisiis winaSe samarTalwarmoebisas, mTavroba amtkicebda, rom ganmcxa-
debelma dazianeba miiRo, rodesac Tavi manqanis bamperze daartya (ix. 
komisiis 1999 wlis 23 aprilis daskvnis 21-e punqti). Tumca policiis 
1996 wlis 8 martis daskvna miuTiTebs, rom ganmcxadebelma saxe daartya 
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gaCerebuli manqanis frTas da avtosadgomis gudroniT mopirkeTebul 
zedapirs (ix. zemoT, punqti 14). mTavrobam ar axsna es Seusabamoba. 

76. sasamarTlo ixsenebs, rom ganmcxadebels awuxebda ybis ormagi motexi-
loba, iseve, rogorc saxis kontuzia. miyenebuli mZime dazianebis gaTva-
liswinebiT, agreTve zemoxsenebul daskvnaSi ganviTarebuli msjelobis 
miuxedavad, sasamarTlo miiCnevs, rom mTavrobas ar warmoudgenia dasa-
buTebuli an sarwmuno argumentacia, rac dakavebis operaciis dros 
Zalis gamoyenebis xarisxs Zireulad axsnida an gaamarTlebda. Sesaba-
misad, gamoyenebuli Zala mocemul garemoebebSi gadaWarbebuli da gau-
marTlebeli iyo. 

77 Zalis amgvar gamoyenebas Sedegad mohyva dazianeba, romelmac ganmcxade-
bels udavod miayena seriozuli tanjva, rac SinaarsiT aradamianur mo-
pyrobas uTanabrdeboda. 

78. amgvarad, adgili hqonda konvenciis me-3 muxlis darRvevas im mopyrobis 
gamo, romelsac ganmcxadebeli dakavebis dros daeqvemdebara. 

2. ganmcxadeblisadmi savaraudo cudad mopyroba patimrobaSi yofnis dros 

79. ganmcxadebels sasamarTlos winaSe ar gausaCivrebia mTavrobis argumen-
ti, rom eqimi dauyovnebliv  gamoiZaxes mas Semdeg, rac man moiTxova sa-
medicino Semowmeba 1995 wlis 9 seqtembers, diliT. garda amisa, warmod-
genili dokumentebi miuTiTebs, rom am dRidan ganmcxadebels eqimebi 
regularulad sinjavdnen da  man TviTon ganacxada uari specialistebis 
mier rekomendebul qirurgiul Carevaze. amgvarad, sasamarTlo adgens, 
rom am TvalsazrisiT ar wamoiWreba sakiTxi, konvenciis me-3 muxlis Se-
sabamisad. 

80. sasamarTlos azriT, mopyroba, romelsac ganmcxadebeli cixeSi daeqvemde-
bara, kerZod, is, rom cixis TanamSromlebma ver SeZles, miewodebinaT mi-
sTvis tkivilgamayuCebeli saSualebebi ramdenime SemTxvevaSi, ar aRwe-
vda simkacris xarisxs, romelic im daskvnamde migviyvanda, rom adgili 
hqonda me-3 muxliT gaTvaliswinebuli uflebis darRvevas. 

81. Sesabamisad, mocemul SemTxvevaSi adgili ar hqonia konvenciis me-3 mux-
lis darRvevas ganmcxadeblisadmi mopyrobis gamo misi patimrobis dros. 

III. konvenciis me-5 muxlis me-4 punqtis savaraudo darRveva 

82. ganmcxadebeli Cioda, rom winaswari patimrobis sawyis etapze sloveniis 
sasamarTloebs swrafad ar gadauwyvetiaT misi Suamdgomlobebi gaTavi-
suflebis Taobaze. igi konvenciis me-5 muxlis me-4 muxlis darRvevas 
amtkicebda. am muxlis mixedviT: 

`dakavebiT an dapatimrebiT TavisuflebaaRkveTil yvela pirs ufleba aqvs 
sasamarTlo procesze, romliTac sasamarTlos mier swrafad gadawydeba dapa-
timrebis kanoniereba da gaicema brZaneba gaTavisuflebaze, Tu dapatimreba 
kanonieri ar aris.~ 

83. mTavrobis mtkicebiT, 1995 wlis 6-19 oqtombers ori instanciis sasamarT-
loebma ganixiles ganmcxadeblisTvis winaswari patimrobis vadis gagrZe-
lebis sakiTxi sisxlis samarTlis saproceso kodeqsis 205-e muxlis 
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Sesabamisad. am sakiTxis ganxilvas igive faqtobrivi da samarTlebrivi 
safuZveli hqonda, rac gaTavisuflebis Taobaze ganmcxadeblis 1995 
wlis 3 oqtombris Suamdgomlobas. amdenad, mTavrobis azriT, ar arse-
bobda imis aucilebloba, rom Suamdgomloba gaTavisuflebis Taobaze, 
ganmcxadeblisTvis patimrobis vadis gagrZelebis Taobaze sakiTxis 
gadawyvetamde, calke ganexilaT. yovel SemTxvevaSi, ̀ swrafad~ ganxilvis 
moTxovna dacul iqna. 

84. sasamarTlo imeorebs, rom me-5 muxlis me-4 punqti, uzrunvelyofs ra Tavi-
suflebaaRkveTili pirebisaTvis uflebas, samarTalwarmoebis meSveobiT 
gaasaCivron Tavisuflebis aRkveTis kanoniereba, agreTve iTvaliswinebs 
maT uflebas, samarTalwarmoebis dawyebis Semdeg, sasamarTlos mier pa-
timrobis kanonierebis swrafad gadawyvetaze da mis Sewyvetaze, Tu is 
aris kanonieri (ix. Musiał v. Poland [GC], # 24557/94, punqti 43, ECHR 1999-II). 
sakiTxi imis Taobaze, iqna Tu ara daculi piris ufleba me-5 muxlis me-4 
punqtis Sesabamisad, TiToeul saqmeze arsebuli garemoebebis WrilSi 
unda ganixilebodes (ix., mutatis mutandis, saqmeze The R.M.D. v. Switzerland ga-
motanili ganCineba, 1997 wlis 26 seqtemberi, moxsenebebi 1997-VI, gv. 2013, 
punqti 42). 

85. winamdebare saqmeSi ganmcxadebelma gaTavisuflebis Taobaze pirveli Su-
amdgomloba 1995 wlis 3 oqtombers Seitana. sloveni gradecis saolqo sa-
samarTlom es Suamdgomloba 1995 wlis 26 oqtombers, anu ocdasami dRis 
Semdeg ar daakmayofila. 1995 wlis 29 noembers ganmcxadebelma gaTavi-
suflebis Taobaze Suamdgomloba kvlav Seitana. 1995 wlis 22 dekembers, 
ocdasami dRis Semdeg, sloveni gradecis saolqo sasamarTlom kvlav 
ar daakmayofila. 

86. sasamarTlo adgens, rom gaTavisuflebis Taobaze Suamdgomlobebi, rom-
lebic ganmcxadebelma Seitana 1995 wlis 3 oqtombersa da 29 noembers, 
ar iqna ganxiluli `swrafad~, rogorc amas me-5 muxlis me-4 punqti moi-
Txovs. 

87. is faqti, rom mariboris uzenaesma sasamarTlom ganixila ganmcxadeblis 
saCivrebi pirveli instanciis sasamarTlos mier 1995 wlis 6 oqtombersa 
da 27 noembers gamotanil gadawyvetilebebze winaswari patimrobis vadis 
gagrZelebis Taobaze, am daskvnaze gavlenas ar axdens. faqtobrivad, 1995 
wlis 19 oqtombris gadawyvetilebiT, mariboris uzenaesma sasamarTlom 
calsaxad ganacxada, ganmcxadeblis saCivris sapasuxod, rom 1995 wlis 3 
oqtombris Suamdgomloba gaTavisuflebis Taobaze unda ganexila sloveni 
gradecis saolqo sasamarTlos (ix. punqti 40). amgvarad, samarTalwarmoeba 
gaTavisuflebis Taobaze ganmcxadeblis SuamdgomlobebTan dakavSirebiT 
damoukidebeli iyo im samarTalwarmoebisagan, romelic winaswari pati-
mrobis vadis gagrZelebas Seexeboda da aRZruli iqna sloveniis xelisu-
flebis mier, sakuTari iniciativiT. 

88. Sesabamisad, adgili hqonda konvenciis me-5 muxlis me-4 punqtis darRvevas. 

III. konvenciis me-5 muxlis me-5 punqtis savaraudo darRveva

89. ganmcxadebeli Cioda, rom me-5 muxlis me-4 punqtis darRvevasTan mimarTeba-
Si, romelic zemoT iqna dadgenili, mas kompensaciaze aRsrulebadi uf-
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leba ar hqonda. igi miuTiTebda konvenciis me-5 muxlis me-5 punqtis dar-
Rvevaze. aRniSnuli muxlis mixedviT: 

`yvelas, vinc aris dakavebis an dapatimrebis msxverpli am muxlis debu-
lebaTa darRveviT, aqvs aRsrulebadi ufleba kompensaciaze.~ 

90. mTavroba amtkicebda, rom saqme ar wamoWrida sakiTxs me-5 muxlis me-4 pu-
nqtis WrilSi, radgan ganmcxadeblis uflebebi, romlebsac iTvaliswi-
nebs konvenciis me-5 muxlis me-4 punqti, daculi iyo. 

91. sasamarTlo aRniSnavs, rom konstitucis 26-e muxli, sisxlis samarTlis 
saproceso kodeqsis 542-e muxlis 1-li punqtis Sesabamis nawilebTan 
erTad, iTvaliswinebs kompensaciis uflebas im SemTxvevebSi, rodesac 
Tavisuflebis aRkveTa ukanono iyo an Secdomis Sedegs warmoadgenda. 
amgvarad, araferi miuTiTebs imaze, rom ganmcxadeblisTvis patimrobis 
vadis gagrZeleba, kerZod, gaTavisuflebis Taobaze Suamdgomlobebze 
uari, iyo ukanono an Secdomis Sedegi sloveniis kanonmdeblobis mizne-
bisaTvis. 

92. aRniSnul garemoebebSi sasamarTlo adgens, rom ganmcxadeblis ufleba 
kompensaciaze konvenciis me-5 muxlis me-4 punqtis darRvevasTan mimarTe-
baSi ar yofila daculi sakmarisi xarisxis gasazRvrulobiT (ix. saq-
meze Sakık and Others v. Turkey gamotanili ganCineba, 1997 wlis 26 noemberi, 
moxsenebebi 1997-VII, gv. 2626, punqti 60). 

93. Sesabamisad, adgili hqonda konvenciis me-5 muxlis me-4 punqtis darRvevas. 

IV. konvenciis me-8 muxlis savaraudo darRveva 

94. sasamarTlos winaSe ganmcxadebeli Cioda, rom komisiasTan misi mimowera 
yovlad gaumarTlebel Semowmebas eqvemdebareboda. igi konvenciis me-8 
muxlis darRvevas amtkicebda. am muxlis mixedviT: 

`1. yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis 
sacxovrebelsa da mis mimoweras. 

2. dauSvebelia sajaro xelisuflebis Careva am uflebis ganxorcielebaSi, 
garda iseTi Carevisa, rac daSvebulia kanoniT da aucilebelia demokratiul 
sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an qveynis 
ekonomikuri keTildReobis interesebisaTvis an uwesrigobis, an danaSaulis 
Tavidan asacileblad, janmrTelobis an zneobis, an sxvaTa uflebaTa da Ta-
visuflebaTa dacvisaTvis.~ 

95. mTavrobis mtkicebiT, komisiasTan ganmcxadeblis mimoweris Semowmeba 
ganxorcielda sisxlis samarTlis saproceso kodeqsis 211-e muxlis 
Sesabamisad. mTavrobis TqmiT, 1998 wlis 23 oqtombers amoqmedebuli 
sisxlis samarTlis saproceso kodeqsis 213-e (b) muxlis me-3 punqtis 
Sesabamisad, sloveniaSi TavisuflebaaRkveTil pirebsa da adamianis 
uflebaTa evropul sasamarTlos Soris mimoweris Semowmeba gauqmda. 

96. sasamarTlo adgens, rom komisiasTan ganmcxadeblis mimoweris Semowme-ba 
me-8 muxlis 1-li punqtiT gaTvaliswinebul uflebebSi Carevas uTanabr-
deba. 
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97. zemoxsenebuli Careva rom ar ewinaaRmdegebodes me-8 muxls, igi unda 
iyos `daSvebuli kanoniT~, emsaxurebodes me-2 punqtiT gaTvaliswinebul 
kanonier mizans da unda iyos ̀ aucilebeli demokratiul sazogadoebaSi~ 
aRniSnuli miznis misaRwevad (ix. saqmeze Silver and Others v. the United Kingdom 
gamotanili ganCineba, 1983 wlis 25 marti, Seria A # 61, gv. 32 punqti 84, 
da saqmeze Petra v. Romania gamotanili ganCineba, 1998 wlis 23 seqtemberi, 
moxsenebebi 1998-VII, gv. 2853, punqti 36). 

98. Carevas hqonda samarTlebrivi safuZveli, kerZod, sisxlis samarTlis 
saproceso kodeqsis 211-e muxlis me-3 punqti. Sesabamisad, SeiZleba miC-
neuli iqnes, rom igi `uwesrigobis an danaSaulis Tavidan acilebis~ 
kanonier mizans emsaxureboda. 

99. rac Seexeba Carevis aucileblobas, sasamarTlo adgens, rom ar arsebobda 
raime aucilebeli safuZveli im mimoweris SemowmebisaTvis, romlis kon-
fidencialurobis dacva mniSvnelovani iyo (ix. saqmeze Campbell v. the 
United Kingdom gamotanili ganCineba, 1992 wlis 25 marti, Seria A # 233, gv. 
22, punqti 62). Sesabamisad, demokratiul sazogadoebaSi, me-8 muxlis me-2 
punqtis mniSvnelobiT, Careva aucilebeli ar iyo. 

100. sasamarTlom aRniSna, rom 1998 wlis 23 oqtombers sisxlis samarTlis 
saproceso kodeqsis 213-e (b) muxlis me-3 punqtis amoqmedebis Semdeg Tavi-
suflebaaRkveTil pirebsa da sasamarTlos Soris mimoweris Semowmeba 
gauqmda. magram es winamdebare saqmeSi arsebul mdgomareobas ar cvlis. 

101. aqedan gamomdinare, adgili hqonda konvenciis me-8 muxlis darRvevas. 

V. konvenciis 41-e muxlis gamoyeneba 

102. konvenciis 41-e muxlis Tanaxmad: 

`Tu sasamarTlo daadgens, rom konvencia da misi oqmebi dairRva, xolo Se-
sabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali dar-
Rvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis 
SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakmayofilebas 
miakuTvnebs.~ 

a. materialuri ziani 

103. ganmcxadebelma pretenzia ganacxada 174 897 germanul markaze, miuTiTebda 
ra, ZiriTadad, misi partnioris mier dakargul Semosavalsa da gaweul 
xarjebze, rodesac mas uvlida sloveniaSi, misi partnioris manqanis Camo-
rTmevaze sloveniis xelisuflebis organoebis mier da misi kuTvnili 
aqciebis gaufasurebaze, sloveniaSi misi patimrobis dros. 

104. mTavrobam es pretenzia gaaprotesta, radgan dausabuTeblad miiCnia. 

105. sasamarTlo konvenciiT gaTvaliswinebul uflebaTa darRvevebis dadge-
nasa da gancxadebul materialur zians Soris pirdapir mizezobriv kav-
Sirs ver xedavs. amdenad, am kuTxiT kompensaciis mikuTvnebis aranairi 
safuZveli ar arsebobs. 
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b. aramaterialuri ziani 

106. ganmcxadebeli, kompensaciis saxiT, 1 000 000 germanul markas moiTxovda: 
sloveniis xelisuflebis mopyrobis Sedegad miyenebul tkivilisa da 
tanjvisaTvis. 

107. mTavrobam es Tanxa gadaWarbebulad miiCnia. misi mtkicebiT, ganmcxadebeli 
ybis dazianebisaTvis Tavad iyo pasuxismgebeli. garda amisa, man qirurgul 
Carevaze uari ganacxada. 

108. sasamarTlos azriT, ganmcxadeblisTvis miyenebul dazianebas seriozuli 
tkivili unda gamoewvia. Tumca am kuTxiT zianis Sefasebisas sasamarTlom 
mxedvelobaSi unda miiRos is faqti, rom ganmcxadebelma saTanado mkur-
nalobis Catareba sloveniaSi miyenebuli dazianebisaTvis ar isurva, 
miuxedavad imisa, rom, samedicino eqspertebis azriT, qirurgiuli Careva 
aucilebeli iyo (ix. punqtebi 20-30). sasamarTlo axdens ra Sefasebas Ta-
nasworobis principis safuZvelze, ganmcxadebels 25 000 germanul mar-
kas miakuTvnebs. 

g. xarjebi da gaweuli danaxarjebi 

109. ganmcxadebeli moiTxovda 23 700 germanul markas Semdegi TanafardobiT: 

a) 16 500 germanuli marka im advokatebis anazRaurebisaTvis, romlebic ganm-
cxadebels sloveniaSi sisxlis samarTalwarmoebis etapze warmoadgendnen; 

b) 7 200 germanuli marka satelefono saubrebisaTvis, rac ganaxorciela 
misma partniorma, rodesac cdilobda ganmcxadeblis uflebebis dacvas ro-
gorc sloveniaSi, ise _ komisiis winaSe. 

110. mTavrobam ganacxada, rom xarjebi dausabuTebuli iyo. 

111. sasamarTlo kvlav aRniSnavs, rom konvenciis 41-e muxlis Sesabamisad, 
anazRaurebis mizniT unda dadgindes, rom xarjebi realurad da saWiro-
ebisamebr iqna gaRebuli gonivruli odenobiT (ixileT, inter alia, saqme Jėčius 
v. Lithuania, # 34578/97, punqti 112, ECHR 2000-IX). sasamarTlo ar eTanxmeba 
imas, rom ganmcxadeblis partnioris xarjebi SeiZleba miCneuli iqnes 
saWiroebisamebr gaRebulad, konvenciis darRvevis Tavidan acilebis an 
gamosworebis kuTxiT. 

rac Seexeba advokatebis anazRaurebis Tanxebs, isini upiratesad Seexeboda 
ganmcxadeblis sisxlis samarTlis braldebisagan dacvas sloveniis xelisu-
flebis organoebis winaSe, rac evropuli sasamarTlos ganxilvis sagani ar 
yofila. 

sasamarTlo agreTve aRniSnavs, rom evropis sabWom b-n reboks gadauxada 
17 098,12 franguli franki, samarTlebrivi daxmarebis saxiT. 

axdens ra Sefasebas samarTlianobis principis safuZvelze, sasamarTlo 
ganmcxadebels miakuTvnebs 7 000 germanul markas damatebiTi Rirebulebis 
nebismier gadasaxadTan erTad, romelic am Tanxas SeiZleba daekisros, ga-
moklebuli 17 098,12 franguli franki, rac evropis sabWom samarTlebrivi 
daxmarebis saxiT gadauxada. 
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d. sauravi 

111. sasamarTlosTvis xelmisawvdomi informaciis Sesabamisad, saprocento 
ganakveTi, romelic dadgenilia germaniaSi winamdebare ganCinebis miRebis 
dRisaTvis, aris wliuri 4%. 

zemoxsenebulidan gamomdinare, sasamarTlo 

1. erTxmad uaryofs mTavrobis pirvelad pretenziebs; 

2. adgens eqvsi xmiT erTis winaaRmdeg, rom adgili hqonda konvenciis me-3 
muxlis darRvevas ganmcxadeblis mimarT dakavebis dros mopyrobis gamo; 

3. erTxmad adgens, rom adgili hqonda konvenciis me-3 muxlis darRvevas 
ganmcxadeblis mimarT patimrobis dros mopyrobis gamo; 

4. erTxmad adgens, rom adgili hqonda konvenciis me-5 muxlis me-4 punqtis 
darRvevas; 

5. erTxmad adgens, rom adgili hqonda konvenciis me-5 muxlis me-5 punqtis 
darRvevas; 

6. erTxmad adgens, rom adgili hqonda konvenciis me-8 muxlis darRvevas; 

7. erTxmad adgens, rom 

(a) mopasuxe saxelmwifom sami Tvis vadaSi ganmcxadebels unda gadauxados: 
25 000 (ocdaxuTi aTasi) germanuli marka gancdili aramaterialuri 
zianisaTvis da 7 000 (Svidi aTasi) germanuli marka _ xarjebisa da gaweuli 
danaxarjebisaTvis damatebiTi Rirebulebis nebismier gadasaxadTan erTad, 
romelic SeiZleba daekisros am Tanxas, gamoklebuli 17 098,12 (Cvidmeti aTas 
oTxmocdaTvrameti franguli franki da Tormeti centi) franguli franki, 
rac gadaxdili unda iqnes germanuli markiT winamdebare ganCinebis gamotanis 
dRisTvis moqmedi ganakveTiT; 

(b) zemoxsnebuli sami Tvis vadis gasvlis Semdeg, morigebamde gadaxdili 
unda iqnes martivi procenti wliuri 4%-iani ganakveTiT. 

8. uaryofs ganmcxadeblis danarCen moTxovnebs samarTlian dakmayofilebasTan 
dakavSirebiT. 

Sesrulebulia inglisur enaze da gacxadebulia werilobiT 2000 wlis 
28 noembers sasamarTlos reglamentis 77-e muxlis me-2 da me-3 punqtebis 
Sesabamisad. 

maikl oboili elizabet palmi 

mdivani Tavmjdomare 

konvenciis 45-e muxlis me-2 punqtisa da reglamentis 74-e muxlis me-2 punqtis 
Sesabamisad, ganCinebas Tan erTvis b-n zupanCiCis nawilobriv gansxvavebuli 
azri. 
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mosamarTle zupanCiCis nawilobriv gansxvavebuli azri

es gansakuTrebuli saqmea, Tundac, saproceso kuTxiT. ganmcxadebels ara-
sodes wamouyenebia sakiTxi Tavisi dazianebis Sesaxeb gamomZiebeli mosa-
marTlis an saqmis ganmxilveli mosamarTleebis winaSe, Tumca mas im dros 
mxolod braldebis tvirTi (onus proferrendi) ekisreboda. mas rom mxolod em-
tkicebina cudad mopyroba gadauxada, sasamarTlo valdebuli iqneboda, gae-
Tvaliswinebina, xolo prokurori valdebuli iqneboda, eWvmitanili poli-
cielebis winaaRmdeg sisxlis samarTlis saqme aReZra. Tu aRniSnuli Sedegs 
ar gamoiRebda, ganmcxadebels hqonda ramdenime saSualeba, romelTa amowurvis 
Semdeg mas SeeZlo konstituciuri sarCelisTvis miemarTa. winamdebare saq-
misaTvis namdvilad yuradsaRebia, rom ganmcxadebels arasodes miumarTavs 
aRniSnuli Cveulebrivi procedurebisTvis, romlebsac Sedegad misTvis miye-
nebuli zianis sasamarTlo gamoZieba mohyveboda. mTavrobas, Tavis mxriv, 
ar gausaCivrebia samarTalwarmoebis saTanado etapze is faqti, rom dacvis 
yvela Sidasaxelmwifoebrivi saSualeba amowuruli ar yofila. amdenad, saqme 
evropul sasamarTlos zogierTi mniSvnelovani elementis arsebiTad ganxi-
lvis gareSe gadaeca. ramdenadac Sida sasamarTlo gamoZieba ar yofila, es 
faqtebi mxolod mogvianebiT gaxda Sesabamisi konvenciis me-3 muxlis darRve-
vis braldebis WrilSi. 

sinamdvileSi dakavebis mniSvnelovani garemoebebi arasdros yofila pir-
dapir dadgenili, dauyovneblobis principis Sesabamisad, Sida Tu saerTaSo-
riso sasamarTlo xelisuflebis mier. amgvarad, savaraudod, zedmeti Zalis 
gamoyenebis arsebiTi sakiTxi ganmcxadeblis kanonieri dapatirmebisas pir-
velad iqna warmodgenili adamianis uflebaTa evropuli sasamarTlos wina-
Se. amiT Cven faqtebis damdgeni pirveli intanciis sasamarTlos roli Seva-
sruleT. 

ufro metic, momavalSi, me-11 oqmis gavleniT, aseTi saqmeebi kvlav ganmeor-
deba. amJamad komisia, romelic sasamarTlosTvis faqtebis dadgenis arsebiT 
funqcias asrulebs, aRar arsebobs. 

aqedan logikurad gamomdinareobs, rom sasamarTlos axal situaciasTan 
adaptacia mouwevs. mas mouwevs iseTi situaciebis daSveba, winamdebare saqmis 
msgavsad, rom mis winaSe mosmena pirveli instanciis erovnuli sasamarTloebis 
winaSe mosmenas daemsgavseba. sasamarTlos mouwevs mowmeebis mosmena, dapi-
rispirebuli mowmeebis jvaredini dakiTxva, pirdapiri dakiTxa, nivTieri 
mtkicebulebeebis Sefaseba da a.S. sasamarTlos mouxdeba, daadginos Tavisi 
wesebi mtkicebis tvirTis, dubio pro reoprincipisa da a.S. Sesaxeb. es wesebi ukve 
arsebobs Cvens sasamarTlo praqtikaSi, Tundac elementaruli formiT. da, ra 
Tqma unda, am saproceso normebis dadgenisas Cven mkacrad unda mivdioT me-6 
muxlis garantiebs, rogorc amas konvenciis yvela xelmomwerisgan moviTxovT. 

es Seexeba yvela im saqmes, romlebSic, konvenciis xedviT, garkveuli faqtebi 
samarTlebrivad Sesabamisi mxolod imitom xdeba, rom saqme Setanili iqna 
adamianis uflebaTa evropuli sasamarTlos winaSe, da mxolod amis Semdeg.  

ra Tqma unda, simarTlea, rom is, rasac Cven `faqtebs~ an `samarTlebrivad 
marTlzomier faqtebs~ vuwodebT, zogjer ubralod da martivad ̀ obieqturi~ 
ar aris. sasamarTlos yuradReba konkretul saqmeSi uamravi `faqtidan~ mxo-
lod SerCeul aspeqtebs eqceva. es mxolod maSin xdeba, rodesac saqmis 

119



samarTlebrivi kvalifikacia mocemuli faqtobrivi magaliTis mimarT, 
sasamarTlos mier gamoiyeneba. Tavis mxriv, ra Tqma unda, norma, romelic 
gamoiyeneba samarTlebrivi kvalifikaciis misacemad konkretuli saqmisTvis, 
TavisTavad aRqmul faqtebTan mimarTebaSia arCeuli. amdenad, faqtebsa da 
normebs Soris dinamikuri da dialeqtikuri kavSiria. gamosayenebeli normis 
arCevaze dayrdnobiT, sasamarTlos yuradRebis qveS sxvadsxva faqtebi xvdeba, 
TiTqos isini sxva saTvaliT iqna danaxuli. 

aqedan gamomdinareobs, rom faqtebi, romlebic Sesabamisi da gadamwyveti 
unda iyos Sida sasamarTloebisTvis, xSirad adamianis uflebaTa evropuli sa-
samarTlosaTvis Sesabamisi da gadamwyveti ar aris da, piriqiT. strasburgSi Cven 
viyenebT sxvadasxva principebs, doqtrinebsa da wesebs, romlebic konvenciis 
normebs efuZneba da SemuSavebulia evropuli sasamarTlos precedentuli 
samarTlis ormocdaaTi wlis ganmavlobaSi. identuri faqtobrivi magaliTi 
SeiZleba sxvagvari samarTlebrivi perspeqtiviT iqnes danaxuli an, winamdebare 
saqmis msgavsad, sasamarTlos mier ganxilvas srulebiTac ar daeqvemdebaros.  

aRniSnuli problema axali ar aris. sasamarTlo yovelTvis iyenebs Ta-
vis kriteriumebs imasTan dakavSirebiT, konvenciis safuZvelze Tu ra aris 
Sesabamisi. sxvagvarad rom iTqvas, es Cven baton Jurdenis rolSi Cagva-
yenebda [batoni Jurdeni molieris piesis, `gaaznaurebuli mdabios~, mTavari 
moqmedi piria]: is gancvifrebulia imiT, rom didi xnis ganvamlobaSi `pro-
zaulad” laparakobda. konvenciis Sesabamisi specialuri faqtobrivi anali-
zis gamoyeneba, sabolood, ra Tqma unda, adamianis uflebaTa evropuli sasa-
marTlos misias warmoadgens. 

amaSi araferia gansakuTrebuli, Tu faqtebsa da samarTlis, questiones juris 
et questiones facti, gaucnobiereblad mkacr gamijvnas ar CavTvliT. Tanamedrove 
samarTlis filosofia am xelovnur gansxvavebas didi xania gascda. wina-
mdebare saqme amis aucileblobaze sakmaod metyvelebs. Tumca amas aqvs uar-
yofiTi gamovlineba xSirad gamoyenebuli jadosnuri formulisTvis, romlis 
mixedviTac `Cven ar varT meoTxe instanciis sasamarTlo~ da faqtebis ga-
moZiebas erovnul sasamarTloebs mivandobT. zogierT SemTxvevaSi, rodesac 
ganmcxadebeli erovnuli sasamarTloebis mxridan aSkara xarvezebze Civis, es 
SeiZleba marTebul midgomad iqnes miCneuli. es aSkarad araswori midgomaa 
im saqmeebTan mimarTebaSi, rodesac erovnul sasamarTloebs ar hqoniaT sa-
Sualeba, konvenciis gamoyenebis Taobaze emsjelaT. 

doqtrina, romelic moiTxovs dacvis Sidasaxelmwifoebriv saSualebaTa 
amowurvas, konvenciis adre moqmed 26-e, amJamindel 35-e muxls mxolod nawi-
lobriv efuZneba. Tumca, aRniSuli debulebis Sesabamisad, saqme SeiZleba 
nebismier dros iqnes uaryofili, anu mopasuxe mTavrobis pretenzia ar aris 
SezRuduli droSi im periodTan mimarTebaSi, sanam saqmis dasaSvebobis sakiTxi 
ganxiluli iqneba. es mxolod komisiisTvis mosaxerxebeli praqtika iyo, anu 
ara mZime doqtrina, am sityvis Cveulebrivi gagebiT. debulebis teleologuri 
analizi miuTiTebs, rom igi ara mxolod faqtebis dadgeniT aris dakavebuli. 
misi mizani, saerTaSoriso samarTlis kuTxiT, martivad mdgomareobs,  rom 
maRali xelSemkvreli mxareebis erovnul sasamarTloebs saSualeba mieceT, 
konvenciisa da Cveni sasamarTlos mier moTxovnili minimaluri samarTlebrivi 
da saproceso standartebi savaldebulod aRiaron. faqtebis dadgenis kom-
petenciis gacnobierebuli delegireba erovnuli sasamarTloebisaTvis mxo-
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lod zemoxsenebuli fundamenturi saerTaSriso samarTlebrivi etiketis Ta-
namdevia, rac efuZneba im mosazrebas, rom yvela wevri saxelmwifo Tavis 
valdebulebas aRiarebs, konvenciis Sesabamisad. 

es gulisxmobs, rom winamdebare saqme mosmenis Semdegac SeiZleboda gan-
xiluliyo. Cemi azriT, es iqneboda yvelaze gonivruli, Tu ar gvinda, rom 
faqtebis uSualo dadgenaSi CaverioT. 

gansaxilveli realuri faqti samarTlebrivad kvalificirebulia rogorc 
Zalis zedmeti gamoyenebis braldeba narkotikebiT movaWris kanonieri daka-
vebisas, rodesac igi avstria-sloveniis sazRvris gadakveTas cdilobda. 

gonivruli eWvis (SesaZlo mizezis) saproceso samarTlebrivi sakiTxi, 
romelic dakavebas win uswrebda, agreTve misi konkretuli da specifikuri 
xasiaTi, misi wyaroebis kanoniereba da a.S., ganmcxadebels arasdros wamouWria. 
radgan dakavebis kanoniereba ar yofila gasaCivrebuli, Cven ar viciT, ro-
gor moiZia sloveniis policiam informacia ganmcxadeblis mcdelobasTan da-
kavSirebiT, qveyanaSi Seetana eqstazis momgvreli abebi da sxva kontrabanda. 
amgvarad, unda vivaraudoT, rom dakavebis safuZveli kanonieri iyo rogorc 
Sidasaxelmwifoebrivi kanonmdeblobis, ise konvenciis miznebisaTvis. 

Semdegi sakiTxi is aris, Tu ramdenad icoda ganmcxadebelma Tavisi dakavebis 
Sesaxeb, anu SeiZleboda Tu ara, rom dakavebisas  savaraudo winaaRmdegoba misi 
mxridan marTlzomieri Secdomis (error facti) Sedegi yofiliyo. mTavrobis mtk-
icebiT, policielebi, romlebic dakavebis operaciaSi monawileobdnen, aSkarad 
advilad amosacnobi iyvnen, radgan qurTukebze garkveviT eweraT ~POLICIJA”. 
ganmcxadeblis TqmiT, policielebs aRniSnuli qurTukebi ar ecvaT.  isini 
mas `ninZebad~ moeCvena, romlebic masze Tavdasxmas axorcielebdnen, rasac 
kontrabandasTan aranairi kavSiri ar hqonda. Tumca Znelia amis dajereba, 
radgan ganmcxadebeli manqanaSi damaluli kontrabanduli saqonlis gamo 
udavod inerviulebda, mis gancxadebas mxolod dakavebisaTvis savaraudo 
winaaRdegobis gawevis kuTxiT eqneboda azri. yovel SemTxvevaSi, Tundac Tu 
policielebs ar uCandaT samkerde niSnebi, Zneli dasajerebelia, rom nar-
kotikebiT movaWre, romelic `ninZebis~ jgufs gadaawyda, ifiqrebda, rom mas 
Zarcvis an sxva amgvari mizniT Tavs daesxmoden. 

Sesabamisad, Tu vivaraudebT,  ganmcxadebelma icoda,  mas apatimrebdnen da 
imis gamo, rom mas manqanaSi narkotikebi hqonda, misi mxridan winaaRmdegobis 
gaweva kanonieri dakavebisaTvis Secdomas ar SeiZleba mivaweroT. da Tu ad-
gili ar hqonda misi mxridan Secdomas, maSin winaaRmdegobis gawevis raime 
gamarTlebuli safuZveli ar arsebobda. 

amgvarad, axla daismis kiTxva, Tu ramdenad iyo aucilebeli Zalis gamo-
yeneba dakavebis operaciis ganxorcielbisTvis. 

Zalis gamoyenebis proporciuloba amgvar situaciebSi calsaxad damoki-
debulia im adamianis saqcielze, romelsac Tavisuflebas aRukveTen. Tumca 
sisxlis samarTlis kanonmdeblobiT dadgenilia, rom Zalis gamoyeneba mZi-
me danaSaulis CadenaSi eWvmitanilis dakavebisas ar SeiZleba, CaiTvalos 
mxolod ex post facto. amgvari situaciebisTvis damaxasiaTebelia xelCarTuli 
brZola, Cxubi da a.S. im faqtebis zedmiwevniT Sefasebisas, romelTac Za-
lis gamoyenebamde mivyavarT, mxedvelobaSi unda iqnes miRebuli im pirTa 
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aRgznebuli mdgomareoba, romlebic Tavs an  sxva adamians icaven, an 
sxva aucilebel RonisZiebas mimarTaven. materialuri sisxlis samarTlis 
kanonis mixedviT, aseT situacias Tavis dacvis mizniT Zalis gamoyeneba axa-
siaTebs. Zalis gamoyeneba Tavis dacvis mizniT Tavdasxmis Tanadrouli da 
proporciuli unda iyos, raTa gamoiricxos aramarTlzomieri Tavdamsxmelic, 
Tavis mxriv, provocirebuli ar unda iyos da a.S. es logika mZime emociuri 
stresis mdgomareobaSi myofi, uaRresad provocirebuli adamianis logikas 
uaxlovdeba. sisxlis samarTlis kodeqsTa umravlesoba aseT debulebebs 
iTvaliswinebs. aqedan gamomdinare, yuradsaRebia Semwynareblobis dasaSvebi 
zRvari, ramdenadac marTlzomierebis sxva kriteriumebi (Zalisa da sapasuxo 
Zalis Tanadrouloba, dakavebis kanoniereba, piris mier imis codna, rom mas 
akaveben, dakavebis ganmaxorcielebeli policielebis keTilsindisiereba da 
safrTxis gonivruli aRqma da a.S.) dakmayofilebuli iqneba. 

rodesac kanonieri dakavebis operaciis ganxorcielebisTvis am logikas 
mivmarTavT, es gulisxmobs, rom Zalis gamoyeneba gadaWarbebuli ar iqneba, 
Tu igi, moqmedi piris rwmeniT, Tavisuflebis kanonieri aRkveTisTvis ukidu-
resad aucilebelia. Tu piri winaaRmdegobas wevs dakavebisas, damatebiTi Ta-
nadrouli Zala gamarTlebulia, raTa policiam kanonier mizans miaRwios. es 
kriteriumi rogorc subiqeturi, ise obieqturia. 

me mivuTiTeb konvencis me-2 muxlis me-2 punqtze, romlis mixedviT sico-
cxlis xelyofac ki ar CaiTvleba konvenciis sawinaaRmdegod Cadenil qmedebad, 
rodesac igi Sedegia ara umetes absoluturad aucilebeli Zalis gamoyenebisa, 
`kanonieri dakavebis an kanonierad dapatimrebuli piris gaqcevisTvis xelis 
SeSlis~ mizniT. 

sainteresoa, rom es debuleba mainc arsebobs, me-6 oqmis pirveli muxliT 
sikvdiliT dasjis gauqmebis miuxedavad. saxelmwifo, sxva sityvebiT rom 
vTqvaT, uflebamosilia, gamoiyenos sasikvdilo RonisZieba kanonieri dakave-
bis gansaxorcieleblad, magram uflebamosili ar aris, Seufardos an aRa-
srulos sikvdiliT dasja. es gamonaklisi uSualo kavSirSia Tavis dacvis, 
sxvisi dacvis da a.S. eqstremalur garemoebebTan anu sagangebo situaciebis 
Sesaxeb sisxlis samarTlis dadgenil doqtrinasTan. aRniSnul situaciebSi 
moqmed pirs (damrRvevs) ar SeuZlia miiRos samarTliani, miukerZoebeli, go-
nivruli, winaswar dagegmili da mTlianad racionaluri gadawyvetileba, 
rom Zala `ara umetesad absoluturi aucileblobiT~ aris ganpirobebuli. 
TavisTavad igulisxmeba, rom am saxis Cxubis, maT Soris dakavebis operaciis 
ganxorcielebis dros, orive mxridan gadametebuli reaqciaa mosalodneli. 
sasamarTlos praqtika am mosazrebas amyarebs. 

Tumca, rogorc erTi SexedviT Cans, arsebobs winaaRmdegoba, erTi mxriv, 
gamonaklisis arsebobas (rac saxelmwifos nebas rTavs, gamoiyenos sasikvdilo 
Zala dakavebis ganxorcielebisas) da, meore mxriv, moTxovnas Soris, rom aR-
niSnuli sasikvdilo Zalis gamoyeneba absoluturad aucilebeli unda iyos. am 
Seusabmobis axsna mxolod teleologiurad aris SesaZlebeli. mxedvelobaSi 
unda viqonioT, rom konvenciis avtorebs ar undodaT, gza sasikvdilo Zalis 
Tavisufali gamoyenebisaTvis, kanonieri dakavebis ganxorcielebis mizniT 
gaexsnaT. Tumca isini mkacri da absoluturad gonivrulobas moklebuli stan-
dartis amoqmedebas amgvar sagangebo situaciebSi miznad ver daisaxavdnen. 
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Tu sasikvdilo Zalis gamoyeneba aSkarad daSvebulia konvenciiT kanonieri 
dakavebis gansaxorcieleblad, maSin Zalis gamoyeneba, Tu aucileblad iqne-
ba miCneuli, aris fortiori daSvebuli, Tu igi Sedegad ara sikvdils, aramed 
sxeulis dazianebas ganapirobebs. da bolos, daismis kiTxva, vis ekisreba 
pasuxismgebloba policiis mier damatebiTi Zalis gamoyenebis dros da mis 
Sedegad miyenebuli dazianebis gamo. 

mocemul SemTxvevaSi winaswar ganuzraxvelad miyenebuli dazianeba, mate-
rialuri sisxlis samarTlis kanonis mixedviT, `gaufrTxileblobis~ Sede-
gia. pasuxismgebloba SedegebisaTvis, romlebic scildeba moqmedi piris pir-
dapir ganzraxvas, im SemTxvevaSi ekisreba, Tu es Sedegebi, sul mcire, moqme-
di piris daudevrobis (Segnebuli gaufrTxileblobis) an (ganuzraxveli) ga-
ufrTxileblobis Sedegia _ magram mxolod maSin, Tu es qmedeba gaufrTxi-
leblobis formiT TavisTavad aris dasjadi. aseT SemTxvevaSi moqmed pirs, 
maSinac ki, zustad Tu ar icoda, ra Sedegebi mohyveboda mis qmedebas, magram 
SeeZlo da unda scodnoda, rom SesaZlebeli iyo aseTi Sedegebis miReba, 
ekisreba pasuxismgebloba winaswari ganzraxvis gareSe Cadenili qmedebisaT-
vis. winamdebare saqmeSi, Tundac Teoriulad, ganmcxadeblis gatexili yba 
SeiZleboda policielebis pirdapiri ganzraxvis Sedegi (dolus directus) yofi-
liyo. zogadad igulisxmeba, rom yvela adamians ganzraxuli aqvs misi qme-
debis Sedegis dadgoma. principSi, policias unda daekisros tvirTi, daamt-
kicos, rom ganmcxadeblisTvis zianis miyenebas miznad ar isaxavda. Tumca  
igulisxmeba, rom mocemul SemTxvevaSi policielebs ganzraxuli hqondaT 
TavianTi qmedebebis bunebrivi Sedegi da rom axorcielebdnen zustad imas, 
risi ganzraxvac hqondaT. 

saqmeze Selmouni v. France ([GC], # 25803/94, ECHR 1999-V) gamotanili ganCinebis 
mixedviT, romelmac gaero-s wamebis sawinaaRmdego komitetis mier wamebis gan-
marteba Cvens iurisprudenciaSi danerga, es SeiZleboda wamebas gaTanabrebo-
da. sakiTxi Semdegnairad dadgeboda: iyo Tu ara ganmcxadeblis tkivili 
da tanjva sastiki da hqonda Tu ara policias, magaliTad, ganmcxadeblis 
diskriminaciis an misi dasjis konkretuli ganzraxva (dolus specialis). Tu Cav-
TvliT, rom ganmcxadeblisaTvis miyenebuli tkivili an tanjva naklebia ̀ sas-
tikze~, maSin, wamebis sawinaaRmdego komitetis azriT, saqme `aradamianur an 
damamcirebel mopyrobasTan~ gveqneba. 

aq mniSvnelovania, xazgasmiT aRiniSnos, rom rogorc wameba, ise araadamianu-
ri an damamcirebeli mopyroba (dolus directus) policielTa mxridan pirdapir gan-
zraxvas moiTxovs. mxolod gansakuTrebul SemTxvevebSi, magaliTad, rodesac 
ganmcxadebels cixeSi,ugulisyurod eqcevian, sakmarisia daudevroba. amjerad 
aseT gansakuTrebul garemoebasTan saqme ar gvaqvs. 

winamdebare saqmeSi policiis saqcieli, gansxvavebiT Selmouni-is saqmisagan, 
romelSic ganmcxadebels sadisturi ziani miayenes Tavisuflebis aRkveTis 
Semdeg, iyo, yvelaze uares SemTxvevaSi, gadaWarbebuli reaqcia misi gaqcevis 
mcdelobaze. aRniSnuli SeteviTi xasiaTis gadaWarbebuli reaqciis Sedegad 
miyenebuli dazianeba ar iyo pirdapiri ganzraxvis Sedegi _ igi Zalis kano-
nieri gamoyenebisas `gaufrTxileblobis~ Sedegi iyo. aqedan gamomdinare, 
yvelaze uares SemTxvevaSi, dazianeba SeiZleba gamoewvia policielTa gau-
frTxileblobas (Segnebul daudevrobas), magram ara maT ganzraxvas. ramde-
nadac araadamianuri da damamcirebeli mopyroba ar moiTxovs pirdapir gan-
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zraxvas, amdenad, miyenebuli dazianeba, Cemi azriT, ar SeiZleba `wamebad~ an 
`araadamianur da damamcirebel mopyrobad~ CaiTvalos. 

Tumca naklebad eqstremaluri, magram msgavsi scenaris mixedviT, Cven mi-
viCnevT, rom ganmcxadeblisTvis miyenebuli dazianeba policielTa mier Zalis 
ganzrax gamoyenebis gauTvaliswinebeli Sedegia. policielebis monaTxrobis 
mixedviT, dakavebis Semdeg ganmcxadebelma gaqceva scada. aman, Tavis mxriv 
ganapiroba is, rom ori policieli miiWra masTan, miwaze waaqcia da scema. 
Sedegi SeiZleba CaiTvalos rogorc ganWvretadad, ise + piriqiT. Tumca Tu 
ganWvretadi iqneboda, maSin yvelaze uares SemTxvevaSi, igi policielebis 
Segnebul daudevrobas SeiZleboda gamoewvia. ramdenadac Segnebuli dau-
devroba samarTlebrivad araadamianur da damamcirebel mopyrobas ar gana-
pirobebs, Cven ar SegviZlia, Tundac yvelaze cudi scenariT, konvenciis me-3 
muxlis darRvevaze vilaparakoT. 

dazianebis xarisxi _ or adgilas gatexili yba _ SesabamisobaSia am versi-
asTan, anu ganmcxadebelma yba magar sagans, savaraudod, iqve gaCerebuli man-
qanis bampers daartya,  aseTi dazianeba aSkarad mxolod ̀ saxeSi dartymas~ ar 
Seesabameba, rogorc amas ganmcxadebeli amtkicebs. sloveniaSi moqmedi Sida 
disciplinuri wesebis Sesabamisad, naklebad damajerebelia, rom policielebi 
moqmedebdnen pirdapiri ganzraxviT (dolus directus), rom misTvis yba CaemtvriaT. 
sxeulis amgvari dazianeba aRniSnuli unda yofiliyo dazaralebuli piris 
mier da policielebis winaaRmdeg unda aRZruliyo Sida disciplinuri war-
moeba, policiis organoebis mier. rogorc gaero-s wamebis sawinaaRmdego 
komitetis wevrs, me maqvs SesaZlebloba, vicnobde msoflios sxvadasxva 
kuTxeSi policiis aradisciplinirebuli Zalebis mier mudmiv mcdelobas, 
msxverplis wamebis an mis mimarT araadamianuri da damamcirebeli mopyrobis 
Sedegebi damalon. naklebad damajerebelia, rom policielebi, romlebsac 
araadamianuri da damamcirebeli mopyrobis motivi amoZravebdaT, miznad isa-
xavdnen iseTi dazianebis miyenebas, romelic aSkarad aucilebels gaxdida 
mkurnalobas da dazianebis Sesaxeb samedicino daskvnis Sedgenas. 

oqmSi inaxeba ganmcxadeblis mier piradad dawerili gancxadeba, rom dazi-
aneba policiis brali ar iyo. misi mtkicebulebiTi Rirebuleba naklebi iq-
neboda, ganmcxadebels rom mxolod xeli moewera masze, sloveniur da ara 
mis mSobliur germanul enaze yofiliyo dawerili da metismetad saeWvo 
garemoebaSi ar aRmoCeniliyo. Zneli dasajerebelia, rom SeiZleboda aseTi 
adamianis iZuleba, daewera da xeli moewera mkafio gancxadebaze, romelic 
policias gaamarTlebda. ganmcxadebeli miuTiTebs `fsiqologiur terorze~ 
magram ar akonkretebs, ra saxis safrTxes SeeZlo aTletizmis saxeobaSi ara-
erTgzis Cempionis darwmuneba, daewera: `waviqeci da am dros saxe davartyi 
manqanis frTas, ris gamoc yba damizianda. [xelmowera] es moxda guSin, saRamos 
5 da 6 saaTs Soris~ (Targmani). 

aqedan gamomdinare, mimaCnia, rom ganmcxadebeli gaqcevas cdilobda,  orma 
oficerma miwaze waaqcia, raTa gaqcevisTvis xeli SeeSalaT da  man nikapi 
iqve gaCerebuli manqanis bampers daartya. 

komisiis daskvnaSi metismetad didi mniSvneloba eniWeba arasakmaris gamoZi-
ebas mopasuxe saxelmwifos mxridan, romelsac ekisreboda mtkicebis tvirTi, 
daemtkicebina, rom ganmcxadebeli, romelic sloveniis policiam janmrTel 
mdgomareobaSi daakava, policiis mier gadaWarbebuli Zalis gamoyenebis gamo 
ar daSavebula. 
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magram mopasuxe saxelmwifosTvis pasuxismgeblobis dakisreba sasamarTlo 
gamoZiebis ararsebobis saerTaSoriso samarTlebriv Sedegebze aris misi Ca-
yeneba “catch-22”-is situaciaSi. sasamarTlo gamoZiebis ararseboba calsaxad 
imis Sedegia, rom dacvis Sidasaxelmwifoebrivi saSualebebi amowuruli 
ar yofila. is faqti, rom ganmcxadebelma dacvis Sidasaxelmwifoebrivi sa-
Sualebebi ar amowura, radgan, misi TqmiT, ar SeeZlo, saCivriT miemarTa 
sakonstitucio sasamarTlosaTvis, mxolod da mxolod imis Sedegia, rom gan-
mcxadebels policiis mier uflebamosilebis borotad gamoyenebis Sesaxeb 
arasodes uCivlia.  

sanam igi miiRebda e.w. sagamoZiebo furcels, romelic miuTiTebs sisxlis 
samarTalwarmoebis oficialur dawyebas sloveniis Sida kanonmdeblobis Se-
sabamisad, gamomZiebelma magistratma ganmcxadebeli saTanadod dakiTxa. mas 
aranairi pretenzia ar gamouTqvams. amasTanave, sasamarTlo procesis dros, 
mas hqonda saSualeba, policia cudad mopyrobaSi daedanaSaulebina, magram 
mas araviTari pretenzia ar gamouTqvams. erTaderTi tvirTi, romelic mas ekis-
reboda mTeli am xnis ganmavlobaSi, agreTve sisxlis samarTalwarmoebis bolo 
etapebze, iyo e.w. braldebis tvirTi (onus proferrendi). aRniSnul etapebze mxolod 
mtkicebac ki policiis mier gadaWarbebuli Zalis gamoyenebis oficialur ga-
moZiebamde avtomaturad migviyvanda. am braldebaTa dafiqsirebis safuZvelze 
ki prokurori ex officio eWvmitanili policielebis winaaRmdeg sasamarTlo 
gamoZiebas moiTxovda. yovelive zemoaRniSnuli policielebis winaaRmdeg 
sisxlis samarTalwarmoebas ganapirobebda. CanawerebSi araferi miuTiTebs 
imaze, rom ganmcxadebels aRniSnuli braldeba wamoyenebuli hqonda. Sida ka-
nonmdeblobis Sesabamisad, misi konstituciuri saCivari amgvaradve iqneboda 
dauSveblad gamocxadebuli imave safuZvliT, rogorc amas adgili eqneboda 
strasburgSi, mTavrobas rom ar gamorCeneoda da droze gaeprotestebina is 
faqti, rom ganmcxadebelma dacvis yvela Sidasaxelmwifoebrivi saSualeba 
ar amowura. 

zemoxsenebuli mosazrebebis gamo, me me-3 muxlis darRvevas xmas ar vaZlev.
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saqmeze rode daniis winaaRmdeg,

adamianis uflebaTa evropuli sasamarTlos pirveli ganyofileba palatis 
saxiT Seikriba Semdegi SemadgenlobiT:

b-ni k. l. rozakisi, prezidenti,

b-ni l. lukaidesi,

q-ni f. tulkensi,

b-ni p. lorenseni,

q-ni n. vaJiCi,

q-ni botuCarova,

b-ni a. kovleri, mosamarTleebi, da

q-ni kesada, ganyofilebis registratoris moadgile,

imsjela ra ganmartoebiT 2005 wlis 30 ivniss, gamoitana Semdegi gadawyveti-
leba: 

procedura

1.	 sasamarTlos winaSe saqme #69332/01 daniis samefos winaaRmdeg, wardgenili 
iyo daniis moqalaqis baton peter rodes (SemdgomSi: “ganmcxadebeli”) mier 
2001 wlis 19 Tebervals. ganacxads safuZvlad daedo “adamianis uflebaTa 
da ZiriTad TavisuflebTa dacvis evropuli konvenciis” (SemdgomSi “konven-
cia”) 34-e muxli.

2.	 ganmcxadeblis warmomadgeneli iyo q-ni mereT stageTorni, kopenhageneli 
advokati. mTavrobas warmoadgendnen b-ni peter Takso-ienseni _ sagareo sa-
qmeTa saministrodan da q-ni nina holst-qristenseni _ iusticiis saminis-
trodan. 

3.	 ganmcxadebeli miuTiTebda, rom daniis xelisuflebam igi iseT mopyrobas 
dauqvemdebara, rom konvenciis me-3 muxli daarRvia. kerZod, winaswari pa-
timrobisas igi amyofes samartoo patimrobaSi, 1994 wlis 14 dekembridan 
1995 wlis 28 noembramde.

4.	 ganacxadi sasamarTlos pirvel ganyofilebas gadaeca (sasamarTlos wesde-
bis wesi 52.1). am ganyofilebaSi palata, romelsac unda ganexila es saqme 
(konvenciis muxli 27.1), 26.1 wesis Sesabamisad Seikriba.

5.	 2003 wlis 4 dekembris gadawyvetilebiT, sasamarTlom ganacxadi dasaSvebad 
gamoacxada.

6.	 ganmcxadebelma da mTavrobam TavianTi argumentebi warmoadgines, saqmis 
arsebiTad ganxilvasTan dakavSirebiT (wesi 59.1).

7.	 2004 wlis 1 noembers sasamarTlom ganyofilebis Semadgenloba Secvala 
(wesi 25.1). saqme gadaeca axlad Seqmnil pirvel ganyofilebas (wesi 52.1).
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faqtebi

I. saqmis garemoebebi

a. gadawyvetileba ganmcxadeblis winaswari patimrobisas samartoo patim-
robaSi moTavsebis Sesaxeb

8.	 1994 wlis 25 oqtombers sawyobSi aRmoaCines  5 kg da 684 gr kokaini 
braziliidan Semotanil mwvane papaias tvirTSi, romelic ganmcxadebelma 
SeukveTa. napovnis Sesaxeb ecnoba policias, romelmac ganmcxadebeli imave 
dRes dakiTxa. man kokainTan raime kavSiri uaryo da ganacxada, rom xili 
SeukveTa, radgan apirebda jansaRi produqciis miRebas misi Teslisgan. 

9.	 1994 wlis 13 dekembers, rodesac ganmcxadebeli inglisSi emigrirebas api-
rebda, igi kopenhagenis aeroportSi narkotikebiT vaWrobis braldebiT 
daakaves. 

10.	1994 wlis 14 dekembers, kopenhagenis saqalaqo sasamarTlom, (Københavns 
Byret) marTlmsajulebis aRsrulebis aqtis (Retsplejeloven) 762.1 (iii) da 770a 
nawiliT, ganmcxadebels aRkveTis RonisZiebad winaswari patimroba, sa-
martoo patimrobaSi moTavsebis saxiT, Seufarda. rac Seexeba vadebs, sa-
martoo patimroba 1994 wlis 28 dekembramde ganisazRvra, xolo winaswari 
patimroba 1995 wlis 10 ianvars unda dasrulebuliyo. qalaqis sasamarTlom 
miuTiTa im faqtebze, rom pirovneba PL-s, romelsac ganmcxadebeli eqvsi 
Tvea, icnobda da igive saqmeze iyo dapatimrebuli, gadaeca papaias tvirTis 
is partia, romelic ganmcxadebels Camouvida. sxva Tanamonawileebi jer 
kidev ar unda daepatimrebinaT, rac saqmes Semdgom Ziebas sWirdeboda. gan-
mcxadebelma londonSi sacxovreblad gadasvla gadawyvita, rogorc ki 
saqmis Zieba daiwyo. 

11.	saqme apelaciisaTvis gadaeca aRmosavleT daniis umaRles sasamarTlos, 
romelmac, 1994 wlis 17 dekembris gadawyvetilebiT, kopenhagenis saqalaqo 
sasamarTlos gadawyvetileba ZalaSi datova. 

12.	1994 wlis 21 dekembers policiaSi dakiTxvisas ganmcxadebelma daadastura, 
rom masTan kontraqti gaaforma braziliis papaias xilis fermerma, saxelad 
RS-ma, romelic daniaSi biznespartniors eZebda. RS-ma ganmcxadebeli 
ipova megobris, RB-s meSveobiT, romelic ganmcxadebelma aSS-Si gaicno. 
Sesabamisad, ganmcxadebeli PL-s daukavSirda, raTa saqonlis importSi 
daxmareboda. 

13.	1994 wlis 28 dekembers saqalaqo sasamarlom ganmcxadebels samartoo 
patimroba 1995 wlis 10 ianvramde gaugrZela. sasaamrTlos Canawerebidan Cans, 
rom ganmcxadeblis damcvelma werilobiT daadastura, rom ganmcxadebeli 
samartoo patimrobis gagrZelebas sasamrTloSi gamocxadebis gareSe da-
eTanxma. 

14.	braldebulis winaswari patimroba samartoo patimrobis formiT saqalaqo 
sasamarTlom daadgina 1995 wlis 10 ianvars, romelsac 1995 wlis 16 ianvars 
uzenaesma sasamarTlom mxari dauWira. am ukanasknelma daadgina, rom gan-
mcxadeblis mier papaias xilis importi, rogorc Cans, PL-sa da kokains 
Soris damakavSirebel rgols warmoadgenda.
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15.	ganmcxadeblis winaswari patimroba samartoo sakanSi saqalaqo sasamar-
Tlos 1995 wlis 7 Tebervlisa da 7 martis gadawyvetilebebiT xelaxla 
gagrZelda. ganmcxadebelma uzenaes sasamarTloSi saapelacio saCivari 
Seitana da, amasTan dakavSirebiT, Tavisi dRiuri warmoadgina, romelic 
Seicavda 1994 wlis 11 da 14 oqtombris Canawerebs RS-sa da RB-sTan daka-
vSirebiT. ganmcxadebeli ganmartavda, rom RS  da RB daniaSi Camosvlas 
1994 wlis 1 oqtombers gegmavdnen, magram isini ar gamoCndnen. 1995 wlis 
24 marts uzenaesma sasamarTlom Semdeg safuZvelze daadastura saqalaqo 
sasamarTlos 1995 wlis 7 martis gadawyvetileba:

“... miuxedavad axali informaciisa, romelic daculia ganmcxadeblis 
dRiurSi, mis mier papaias importi kvlav rCeba erTaderT damakavSirebel 
rgolad PL-sa da kokainis aRmoCenasTan. amasve uWers mxars satelefono za-
ri, romelic ganmcxadebelma PL-Tan 1994 wlis 24 oqtombers ganaxorciela. 
amis gamo, saqalaqo sasamarTlos 1995 wlis 7 martis gadawyvetilebaSi da-
dgenili samartoo patimrobis gagrZelebis safuZvlebi gamarTlebulia”. 

16.	winaswari patimroba samartoo patimrobis formiT Semdgom kidev gagrZelda: 
1995 wlis 4 aprils saqalaqo sasamarTlos mier, romelsac mxari dauWira 
uzenaesma sasamarTlom 1995 wlis 20 aprils; 1995 wlis 25 apris saqalaqo 
sasamarTlos mier, romelsac mxari dauWira uzenaesma sasamarTlom 1995 
wlis 11 maiss;   1995 wlis 30 maiss, 27 ivniss, 7 ivliss, 25 ivliss, 22 
agvistos da 19 seqtembers saqalaqo sasamarTlos mier.

17.	1995 wlis 12 seqtembers PL-ma aRiara kokainiT vaWroba. amasTanave, man 
ganacxada, rom ganmcxadebeli am saqmeSi monawileobda, magram mas egona, 
rom saqme almasis kontrabandas exeboda. 

am gancxadebis Semdeg, policiaSi dakiTxvisas 1995 wlis 26 seqtembers 
ganmcxadebelma ganmarta, rom is da faqtiurad gegmavdnen almasis kont-
rabandas papaias meSveobiT. 1994 wlis 24 oqtombers, rodesac papaias xili 
moawodes, PL-ma Seatyobina ganmcxadebels, rom almasebi usafrTxod Camo-
vida da rom isini PL-ma 500 000 daniur kronad gayida. 

rodesac ganmcxadebeli policiasa da presis winaSe kokainis aRmoCenasTan 
dakavSirebiT waradgines, igi panikaSi Cavarda da inglisSi emigrireba ga-
dawyvita. ganmcxadebelma aRiara, rom misi wina aRiarebiTi Cveneba RS-isa 
da RB-s Sesaxeb, aseve dRiuris Canawerebi, falsificirebulia misi da PL-
is mier maT dakavebamde.

18.	1995 wlis 3 da 17 oqtombers, saqalaqo sasamarTlom mxari dauWira gan-
mcxadeblis samartoo patimrobis gagrZelebas wardgenili werilis safu-
Zvelze, romelic ganmcxadeblisa da misi advokatis Tanxmobas Seicavda. 
ganmcxadebelma da misma advokatma 1995 wlis 31 oqtombris sasamarTlo 
sxdomaze samartoo patimrobis gagrZeleba gaasaCivres. saqalaqo sasamar-
Tlom Semdegi gadawyvita:

“... sasamarTlo miiCnevs, rom marTlmsajulebis aRsrulebis aqtis 770.a 
nawilis Sesabamisad, ganmcxadeblis samartoo patimrobaSi datoveba auci-
lebelia, iTvaliswinebs ra prokuroris informacias imis Taobaze, rom 
ganmcxadebelisa da braldebuli PL-is Cvenebebi gansxvavdeba imasTan 
dakavSirebiT, rom am or pirovnebas braziliidan kokainis importTan daka-
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vSirebiT SeTanxmeba hqonodaT. miuxedavad samartoo patimrobis xangrZli-
vobisa, sasamarTlo askvnis, rom samartoo patimroba unda gagrZeldes ara 
ugvianes sasamarTlo procesis dawyebisa, da rom sasamarTlo gamoZieba 
CaniSnulia 1995 wlis 24 – 28 noembers.”

19.	1995 wlis 28 noembris sasamarTlos sxdomaze ganmcxadebelma 1995 wlis 
26 seqtemberSi micemuli Cveneba daadastura da saqalaqo sasamarTlom 
samartoo patimroba gaauqma. amisda miuxedavad, ganmcxadebeli samartoo 
patimrobaSi 1995 wlis 12 dekembramde sakuTari nebiT rCeboda.

b. dawesebulebaSi cxovrebis pirobebi

20.	mTeli am periodis ganmavlobaSi, ganmcxadebeli samartoo patimrobaSi da-
savleTis cixeSi (Vestre Fængsel) imyofeboda. saknis farTobi 8 kv.m. iyo. mas-
Si aris sawoli, magida, skami, sanaTuri, wignebis Taro, WurWlis karada, 
radio da televizori, macivari, bumbulis sabani, baliSi, sarke, niJara, 
sawolis TeTreuli da pirsaxocebi. yovel sakans aqvs fanjara _ iatakidan 
daaxloebiT 3 metr simaRleze. iataki mozaikuri cementisaa. 

21.	imyofeboda ra samartoo patimrobaSi dasavleTis cixeSi, ganmcxadebeli 
sxva patimrebTan urTierTobis SesaZleblobas sruliad mowyvetili iyo. is 
eweoda yoveldRiur rutinas e.w. samartoo patimrobis ganyofilebaSi: Se-
eZlo esargebla fitnesis darbaziT; eTxova sxvadasxva TamaSebi;dakavebuli 
yofiliyo sxvadasxva gatacebiT, rogoricaa xatva; kviraSi erTxel enaTxo-
vra wignebi; SeeZina nivTebi maRaziaSi, gazeTis CaTvliT. mas ufleba hqonda 
dReSi orjer naxevar-naxevari saaTiT evarjiSa (diliT da saRamos), magram 
misi gadasawyveti iyo, gare savarjiSo ezoTi isargeblebda Tu ara.

g. Sexvedrebi ojaxTan da megobrebTan

22.	ganmcxadeblis Sexvedrebi ojaxis wevrebTan da megobrebTan mxolod meT-
valyureobis qveS xorcieldeboda. ganmcxadebels  1994 wlis 14 dekembridan 
1995 wlis 10 ianvramde deda orjer estumra. amis Semdeg, mcire periodis 
manZilze, ganmcxadebelma vizitorebTan Sexvedraze uari ganacxada. 1995 
wlis 7 martidan dedamisi yovelkvireulad, daaxloebiT erTi saaTiT 
xvdeboda. Tavdapirvelad misi megobrebi dedamisTan erTad midiodnen Se-
xvedraze, daaxloebiT 5 adamiani erTdroulad. magram policiam vizi-
torebis raodenoba or kacamde SezRuda, raTa gaekontrolebina, rom 
saubrebi ganmcxadeblis winaaRmdeg aRZrul saqmes ar Sexeboda. 1995 wlis 
Tebervlidan ganmcxadeblis mama biZaSvilTan erTad yovel or kviraSi 
erTxel xvdeboda. 

d. urTierTobebi advokatTan, policiis oficrebTan, mosamarTleebTan da 
prokurorTan

23.	ganmcxadebeli advokats kviraSi erTxel xvdeboda. saqmis masalebidan Cans, 
rom advokatma ganmcxadebels mcenareuli wamlebi ramdenjerme gaugzavna. 
erT SemTxvevaSi dawesebulebis TanamSromlebma administracias mimarTes 
TxovniT, advokatis vizitebis SezRudvis sakiTxi ganexila:  Zalian xSiri 
iyo da imaze metxans grZeldeboda, vidre _ Cveulebrivi vizitebis dros. 
dawesebulebis adminsitraciam es sakiTxi ganixila, magram SezRudvebi ar 
daawesa. 
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24.	ufro metic, samartoo patimrobaSi yofnisas ganmcxadebeli policiis gamo-
mZiebelma oficrebma dakiTxes. amas garda, ganmcxadebeli sasamarTlos 
winaSe  samartoo patimrobis gagrZelebasTan dakavSirebiT da saqmis ganxi-
lvisas ramdenjerme waradgines. am SemTxvevebSi mas urTierToba policiis 
oficrebTan, mis advokatTan, mosamarTlesa da prokurorTan hqonda.

e. urTierToba dawesebulebis TanamSromlebTan

25.	ganmcxadebels dawesebulebis TanamSromlebTan dReSi ramdenjerme hqonda 
urTierToba: rodesac sakvebs arigebdnen da sakvebis WurWeli ukan mihqon-
daT. is irCevda gareT varjiSs, rodesac Sxaps iRebda da rodesac fitnesis 
darbaziT sargeblobda.

26.	1995 wlis martidan dekembramde, ganmcxadebelma daaxloebiT ormocdaaTi 
gakveTili gaiara inglisur da frangul enebSi dawesebulebis maswavlebel-
Tan: kviraSi erTxel, daaxloebiT saaTi da TxuTmetwuTiani gakveTilebiT. 

27.	amas garda, ganmcxadebeli cixis kapelans kviraSi erTxel, daaxloebiT, 
erTi saaTiT samlocveloSi xvdeboda. 

28.	1994 wlis 14 dekembridan 1995 wlis 28 noembramde ganmcxadebels socalur 
muSakTan 12 Sexvedra hqonda. ukanasknelad igi 1995 wlis 11 dekembers Sexvda. 
ganmcxadebelma, samartoo patimrobaSi nebayoflobiT darCenis Semdeg 
(1995 wlis 28 nombridan), ganacxada, rom mobezrda samartoo patimrobaSi 
yofna da surs, es ganyofileba datovos. amasTanave, man Tqva, rom ar ga-
aCnia iseTi saswrafo problemebi, rom socialuri muSakis daxmarebas sa-
Wiroebdes. 

29.	drois amave monakveTSi, ganmcxadebels stomatologi mkurnalobda da fi-
zioTerapevtis  daxmarebiT 32-jer isargebla. 

v. eqimebTan urTierToba

30.	samartoo patimrobaSi yofnis ganmavlobaSi, 1994 wlis 13 dekembridan 1995 
wlis 28 noembramde, ganmcxadebels eqimis mier samedicino Semowmeba 27-
jer Cautarda.

31.	rogorc dawesebulebis samedicino Jurnalidan Cans, 1994 wlis 13 dekembris  
20:00-idan (rodesac ganmcxadebeli daakaves) 1994 wlis 14 dekembris 12:30 
-mde ganmcxadebeli dakvirvebis sakanSi imyofeboda, radgan man ganacxada, 
rom klaustrofobia sWirda da TviTmkvlelobas gegmavda. am periodis 
ganmavlobaSi dawesebulebis TanamSromlebma da 2-jer eqTanma igi 36-jer 
Seamowmes. erTi kviris ganmavlobaSi, RamiT mas Zilis saSualebebi eZleoda. 

32.	1995 wlis 11 ianvars eqimma ganmcxadebeli gasinja da saZile saSualebebis 
micema mouxsna. eqimma daaskvna, rom ganmcxadebeli klaustrofobiiT aRar 
itanjeboda da urCia, fizikurad evarjiSa, raTa Zili bunebrivi daRlis 
gziT moreoda da ara _ wamlebis saSualebiT.

33.	1995 wlis Sua ianvridan ganmcxadebelma SimSiloba daiwyo, Tumca xilis 
wvenebs iRebda. amasTan dakavSirebiT ganmcxadebels 16, 17 da 18 ianvars 
eqimebi da eqTnebi kontrols utarebdnen.

34.	1995 wlis 17 ianvars ganmcxadebelma eqims uTxra, rom gadawyvita, sikvdilamde 
iSimSilos. dawesebulebis eqimma mas Sesabamisi daniuri kanonmdebloba 
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gaacno, romelic iTxovs, pativi scen fsiqikurad janmrTeli adamianebis 
survils; maT Soris, Tundac survils, rom mokvdnen. eqimma Tanxmoba ga-
nucxada ganmcxadebels uarze, rom misTvis emkunalaT (xelovnuri kvebis 
ganxorcieleba fatalurad saSiSi dasustebis SemTxvevaSi). 

SemdgoSi eqimma daaskvna, rom ganmcxadebeli fizikurad janmrTeli iyo 
da acetonis suni ar asdioda (Cveulebrivi SemTxveva SimSilobis dros). 
eqimma im Rames saZile saSualeba misca. dawesebulebis wesebs Sesabamisad, 
eqimma ganmcxadeblis fsiqiatriuli Semowmeba moiTxova – moTxovna,  rome-
lic, rogorc wesi, sruldeba SimSilobis gamocxadebis SemTxvevaSi, Tun-
dac fsiqikuri darRvevis niSnebi ar arsebobdes. 

35.	momdevno dRes, 1995 wlis 18 ianvars, ganmcxadebelma eqims Seatyobina, rom 
igi siTxes iRebda. magram varaudobda, rom sam kviraSi mokvdeboda. eqimma 
dehidraciis kvali ver aRmoaCina. rac Seexeba ganmcxadeblis fsiqikur 
mdgomareobas, eqimi daloda fsiqiatriul gamokvlevas, rac imave dRes iyo 
dagegmili. 

Tavis moxsenebaSi fsiqiatri werda: 

“viziti 30 wlis mamakacTan, braldebuli [sisxlis samarTlis kodeqsis] 
191-e muxlis mixedviT, igi, misi ganmartebiT, udanaSauloa. amJamad igi imis 
saprotestrod SimSilobs, rom presam da sxvebmac mas msjavri winaswar 
dasdes;  mas kargad aqvs gacnobierebuli am aqtis Sedegebi da amJamad wers 
dasamSvidobel werilebs, anderZs, da sxv. 

diagnozi: situaciuri reaqcia”.

36.	ganmcxadeblis gadawyvetilebis gamo gaegrZelebina SimSiloba,  dawesebule-
bis eqimma brZana, kviraSi orjer misi janmrTelobis mdgomareobis Semo-
wmeba: awonva da misi Sardis analizi ketonikur nivTierebaze, rac SeiZleba 
SimSilobis dros warmoiqmnas. ianvris bolos ganmcxadebelma gadawyvita, 
kveba daewyo.

37.	1995 wlis martSi, epilefsiaze Semowmeba erTaderTxel Cautarda.

38.	1995 wlis 1 maiss eqimma Seamowma ganmcxadebeli, radgan igi welis areSi ga-
nuwyvetel tkivilebs uCioda. eqimma misTvis damatebiTi leibi  da fizio-
Terapevtis konsultacia moiTxova.

39.	1995 wlis 12 dekmbers ganmcxadebelma gadawyvita, uari eTqva nebayoflobiT 
samartoo patimrobaze, romeliSic igi 1995 wlis 28 noembridan imyofeboda. 

z. urTierTobebi medpersonalTan

40.	1994 wlis 13 dekembridan 1995 wlis 28 noembramde, rodesac ganmcxadebeli 
samartoo patimrobaSi imyofeboda, samedicino Semowmeba medpersonalis 
mier 43-jer Cautarda.

T. sasamarTlo procesi ganmcxadeblis winaaRmdeg

41.	mas Semdeg, rac 1995 wlis 28 noembers samartoo patimroba gauqmda, sasama-
rTlom winaswari patimrobis saxiT aRkveTis RonisZieba ganmcxadebels ram-
denjerme gaugrZela 1996 wlis 1 maisamde, rodesac uzenaesma sasamarTlom 
ganmcxadebeli narkotikebTan dakavSirebul braldebaSi gaamarTla.

134



amisda miuxedavad, misive aRiarebiTi Cvenebis safuZvelze, ganmcxadebels 
mZime sagadasaxado TaRliToba msjavrad daedo: miesaja 8 TviT Tavisuflebis 
aRkveTa da damatebiT sasjelad 875 000 daniuri kronis gadaxda daekisra 
(an, alternatul sasjelad, 60 dRiani Tavisuflebis aRkveTa).

42.	1996 wlis 21 ivnisis sasamarTlos ganaCeniT, Tanamonawile, b-n-s, romelsac 
am droisaTvis aSS-dan eqstradicia gaukeTda, b-n-sTan erTad kokainis kon-
trabandaSi msjavri daedo.

i.  sakompensacio procedurebi saqalaqo sasamarTloSi

43.	1996 wlis 12 ivliss ganmcxadebelma marTlmsajulebis aRsrulebis aqtis 
1018.a nawilis Tanaxmad, kompensacia moiTxova yvela im materialuri da 
aramaterialuri zianisaTvis, rac mas 1994 wlis 14 dekembridan 1996 wlis 
14 maisamde patimrobis Sedegad miadga.

moTxovnili sakompensacio Tanxa 19 milion daniur krons Seadgenda, aqe-
dan  10 milioni kroni misi grZnobebisa da reputacis Selaxvis sazRaurs 
warmoadgenda. moTxovnis mxardamWer werilSi advokati miuTiTebda: uCvu-
lod xangrZliv da dausabuTebel winaswar patimrobas,; presis masobriv yu-
radRebas im faqtze, rom ganmcxadebeli cnobili pirovneba iyo da, amdenad, 
aRniSnuli saqme misTvis gansakuTrebulad da uCveulod Seuracxmyofeli 
iyo.

prokuraturam saqme Seiswavla da 1997 wlis ivnisSi saqalaqo sasamarTlos 
gadasca.

44.	1997 wlis 10 ivlisis werilSi advokatma ganacxada, rom surs aamoqmedos 
konvenciis me-3 muxli da, am mizniT, sasamarTlo-fsiqiatriuli klinkidan 
gamoiTxova angariSi ganmcxadeblis fsiqikuri janmrTelobis mdgomareobis 
Sesaxeb, winaswari patimrobaSi yofnisas.

1997 wlis 18 seqtembers saqalaqo sasamarTlo daeTanxma mis moTxonas 
da 1998 wlis 19 ianvars waradgina angariSi, romelSic inter alia, weria:

“32 wlis asakis pirovneba mamakaci, romelsac fsiqikuri gadaxris niSnebi, 
jer kidev sami wlis win, arasodes aReniSneboda. Tavisi Wabukobidan 1992 
wlamde is curvaSi warmatebiT asparezobda. 1990 wlidan sakuTari biznesi 
gaaCnda, romelsac 1994 wlamde, mis dapatimrebamde. sakmaod warmatebiT 
marTavda. dapatimrebamde igi yovelTvis kargad iqceoda. arasodes gamou-
yenebia narkotikebi an alkoholi.

samedicino Semowmebisas dadginda, rom igi saRi gonebrivi unariT gamo-
irCeva. ar arsebobs safuZveli vivaraudoT, rom igi epilefsiiT an sxva 
raime tvinis daavadebiT itanjeba. ganmcxadebeli ambobs, rom igi devnis 
iluzebiT da megalomaniiTaa Sepyrobili, yvelafers eWviT epyroba da 
frTxilobs. mis mier realobis aRqma imdenad naklovania, rom SeiZleba 
fsiqozad daxasiaTdes.

misi avadmyofobis Sesaxeb saboloo daskvnis gamotana Znelia, magram, 
savaraudod, igi paranoiduli fsiqoziT itanjeba. ganTavisuflebis Sem-
deg, savaraudod misi fsiqotikuri mdgomareobis gamo, ganmcxadeblis cxo-
vrebis forma Seicvala da mawanwaluri mogzaurobis saxe miiRo, rac 
garkveulwilad adamianebTan kontaqtebis SenarCunebis unaris arqoniT Se-
iZleba daxasiaTdes.
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Cvens xelT arsebuli informaciis safuZvelze unda davaskvnaT, rom 
ganmcxadeblis fsiqikuri problemebi mis samartoo patimrobaSi yofnas 
emTxveva. amas garda, viRebT ra mxedvelobaSi ganmcxadeblis gamorCeul 
pirovnebas da fsiqikur darRvevebs, unda vivaraudoT, rom daavadebis gamo-
wveva da progresi mizezobriv kavSirSia im faqtTan, rom igi xangrZlivi 
vadiT samartoo patirmobaSi imyofeboda”.

45.	amas garda, 1998 wlis 30 martisa da 4 maisis sasamarTlo-samedicino sabWos 
daskvnebi saqalaqo sasamarTlos. waredgina pirvel daskvnaSi weria:

“...sasamarTlo-samedicino sabWo acxadebs, rom sami wlis win ganmcxade-
beli fsiqikuri gadaxris raime niSnebs ar avlenda. 

misi xangrZlivi winaswari patimrobisa da samartoo patimrobis gan-
mavlobaSi, romelic 1994 wlis dekembridan 1996 wlis maisamde grZeldeboda, 
ganmcxadebels gamouvlinda fsiqozi, rac, konkretulad, realobis aRqmis 
dakargvasa da gandidebis maniaSi gamoixateba.

Znelia, davadginoT zusti dro,  fsiqozi samartoo patimrobis romel 
etapze ganuviTarda 1995 wlis 18 ianvars fsiqiatris vizitisas fsiqozisaT-
vis damaxasiaTebeli aranairi qcevebi ar aReniSneboda. 1998 wlis ianvarSi, 
rodesac ganmcxadebels sasamarTlo-fsiqiatriuli gamokvleva Cautarda, 
mas fsiqotikuri,  savaraudod. paranoduli fsiqozi aReniSneboda. ...

sasamarTlo-samedicino sabWos daskvniT, Znelia gadaWriT iTqvas, Tu ra 
iyo ganmcxadeblis fsiqikuri aSlilobis gamomwvevi mizezebi. Tumca imi-si 
varaudi SeiZleba, rom samartoo patimroba ganmcxadeblisaTvis mZime fsi-
qikuri daZabulobis gamomwvevi iyo. 

Mmagram, aseve, sxva garemoebebma, rogoricaa bralisa da sabraldebo das-
kvnebis wayeneba, SeiZleba ganmcxadeblis fsiqikis Seryevis ganviTarebas 
xeli Seuwyves.”

46.	amas garda, 1998 wlis 3 agvistos sawarmoo tramvebis erovnulma sabWom 
warmoadgina daskvna, rom ganmcxadeblis Sromisunarianobis dakargva da 
invlidoba gamowveulia fsiqikuri gauwonasworoblis mizeziT. sabWo mi-
iCnevs, rom ganmcxadeblis invalidoba daxloebiT 30%-s Seadgens da, agre-
Tve, man Sromisunarianobis 1/3 dakarga.

47.	saqalaqo sasamarTloSi saqmis ganxilvisas ganmcxadebelsa da 15 mowmes 
mousmines. mowmeebma Cveneba misces ganmcxadeblis Semosavlebis, biznesisa 
da qonebis Sesaxeb; aseve _ maTi TvaliT danaxuli ganmcxadebeli dapati-
mrebamde, dapatimrebisa da patimrobis Semdeg. 

arc erTi eqimi da sxva medpersonali, romlebmac ganmcxadebeli misi 
samartoo patimrobaSi yofnis dros gasinjes, sasamarTlo sxdomaze gamo-
Zaxebuli ar yofila. rac Seexeba mis yofaqcevas am periodSi, anu 1994 
wlis 13 dekembridan 1995 wlis 28 noembramde, amasTan dakavSirebiT emdegma 
mowmeebma misces Cveneba:

48.	ganmcxadeblis dedam ganacxada, rom igi grZnobda, ganmcxadeblisaTvis wi-
naswar patimrobaSi yofnisas kidev ufro mZime iyo samartoo patimrobaSi 
yofna. samartoo patimrobis dasrulebis Semdeg ki igi ufro adamianuri 
gaxda da saubari ufro garkveviT daiwyo. 
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samartoo patimrobaSi yofnisas man dedamiss ramdenime ucnauri Sina-
arsis werili miswera, maT Soris, gaugebari warmodgenebiT samyaros mow-
yobis Sesaxeb. dedamisi advokats esaubra, rom fsiqologi garedan moew-
viaT, magram am sakiTxis mogvareba Zalian gaZnelda.

49.	ganmcxadeblis biZaSvilma Tqva, rom ganmcxadebeli Zalian ubeduri da fi-
qrebSi CaZiruli eCveneboda. xSirad igi mxolod ismenda. man garegnobac 
Seicvala: wveri mouSva da wonaSi daiklo. amJamad, rac dro gadis, ganmcxa-
debeli ukeTesad xdeba, TiTqosda meti simSvide moipovao.

50.	dawesebulebis kapelanma ganacxada, rom ganmcxadebeli didi sifrTxiliT 
dadioda da, praqtikulad, kedel-kedel moZraobda. is moZraobda, rogorc 
adamiani, romelsac arasodes uvarjiSia da daqanculi Canda. ganmcxadebels 
varjiSi sWirdeboda, rogorc fizikuri, ise _ gonebrivi. mas umweobis 
SegrZneba hqonda. kapelanma daaskvna, rom, zogadad, pirovneba samartoo 
patimrobaSi yofnisas koncentraciis unars kargavs. ganmcxadeblis Sem-
TxvevaSic igive moxda.

51.	dawesebulebis maswavlebelma ganacxada, rom ganmcxadebeli pirveli dRe-
ebidanve Zalian sasowarkveTili Canda. SemdgomSi igi beds Serigebuli 
moeCvena.

1995 wlis 18 seqtembris JurnalSi maswavlebelma SeniSvna gaakeTa, rom 
ganmcxadebeli sul depresiaSi ufro da ufro  vardeboda. ganmcxadeblis 
fizikuri mdgomareoba uaresdeboda, igi sakuTar Tavs naklebad aqcevda 
yuradRebas rogorc Cacmis, ise _ higienis TvalsazrisiT. ganmcxadebeli 
bevrs kiTxulobda, Tumca mas koncentraciasTan dakavSirebiT sirTuleebi 
hqonda.

52.	policiis oficerma JL-ma, romelic ganmcxadeblis saqmes iZiebda da regu-
larulad xvdeboda,  ganacxada, rom ganmcxadeblis fsiqikuri mdgomareoba 
analogiuri eCveneboda. xandaxan ganmcxadebeli sportul maisurs ukuRma 
icmevda, radgan ar surda sxvebs damsavseboda. mas surda martosuli yo-
filiyo.

53.	saqalaqo sasamarTloSi procesze ganmcxadebelma, kompensacis saxiT, 
22 556 334 daniuri kroni moiTxova. 1998 wlis 1 oqtombris gadawyvetilebiT, 
saqalaqo sasamarTlom ganmcxadebels kompensaciad 790 475 daniuri kroni 
dauwesa da ganacxada:

“1996 wlis 14 maisis uzenaesi sasmarTlos verdiqtze dayrdnobiTa da 
sasamarTlo procesze warmodgenili mtkicebulebebis safuZvelze, sasamar-
Tlo Tvlis, rom b-n  PL-sa da b-n  MP-s Soris Sedga garigeba brazilidan 
daniaSi kokainis partiis kontrabandis Sesaxeb, rac papaias xilis partiaSi 
unda yofiliyo damaluli. Sesabamisad, braziliaSi b-nma MP-m kokaini 
moaTavsa mwvane papaias im firmis gankuTvnil yuTebSi, ... romlisganac 
[ganmcxadebelma] xili SeiZina. b-nma PL-ma moatyua ganmcxadebeli, rodesac 
urCia, rom am konkretuli firmisgan SeeZina mwvane papaia da am gziT almasis 
kontrabanda daefaraT. sinamdvileSi ki saqmeSi kokaini iyo CarTuli. papa-
ias partiis Camosvlisas saqme garTulda, radgan masSi kontabanduli ko-
kaini aRmoCnda.
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sasamarTlom daadgina, rom ganmcxadebelma Semxvdri daudevroba 
gamoiCina, rodesac b-n  PL-s braziliidan almasebis kontrabandaSi mona-
wileobaze daTanxmda. b-niParc Tu ise didi xnis win hyavda gacnobili da 
misi warmodgenebi, rom PL-s mxolod almasis kontrabanda hqonda ganzra-
xuli, sakmaod araswori iyo. 

PL-is gancxadeba, rom erTxel man mokled aRniSna ganmcxadebelTan,  
adre mas kokainis kontrabandaSic miuRia monawileoba, ganmcxadebelma 
gaaprotesta da am informacias mtkicebulebaTa Sefasebisas aranairi ga-
damwyveti wona ar mieca...

ganmcxadebeli 1994 wlis 13 dekembers daakaves. mas Cveneba ar Seucvlia 
1995 wlis 26 seqtembramde, rodesac policiasTan dakiTxvaze ganacxada, 
Tu rogor gegmavdnen almasis kontrabandas. igive Cveneba  sasamarTloze 
1995 wlis 28 da 30 noembers gaimeora. samartoo patimroba ki 1995 wlis 28 
noembers gauqmda.

sasamarTlo miiCnevs, rom ganmcxadebelma gamoiCina Semxvedri daudevroba, 
ris gamoc igi kompensaciis miRebis uflebas kargavs im zianisaTvis, rac 
dakavebisa da winaswari patimrobis gamo miadga. ...

sasamarTlo-samedicino sabWos mosazrebis Sesabamisad, sasamarTlo 
askvnis, rom ganmcxadebeli dakavebamde fsiqikuri darRvevis niSnebs 
ar avlenda, magram esoden gaxangrZlivebuli winaswari patimrobisa da 
samartoo patimrobis ganmavlobaSi mas ganuviTarda fsiqozi, rac, konk-
retulad, realobis aRqmis dakargviT, devnisa da gandidebis maniiT xa-
siaTdeba. 

SeuZlebelia zusti drois gansazRvra, Tu rodis Camouyalibda fsiqozi, 
radgan fsiqiatrs 1995 wlis 18 ianvris vizitisas aranairi fsiqozis sim-
ptomebi ar aRmouCenia. . Tumca samedicino-fsiqiatriul Semowmebisas, ro-
melic 1998 wlis ianvarSi ganxorcielda, ganmcxadebels paranoiduli fsi-
qozi aRmoCnda (fsiqikuri darRvevebi halucinaciebiT) ...

adamianis uflebaTa evropuli konvenciis me-3 muxli iTvalsiwinebs: 
“adamianis wameba, araadamianuri Tu damamcirebeli dasja an masTan aseTi 
mopyroba dauSvebelia.” konvenciis me-5 muxli exeba viTarebas, rodesac pi-
rovnebas SeiZleba Tavisufleba aRekveTos. ganmcxadeblis dapatimrebaze 
dadgenileba gaica sxvebze zemoqmedebisa da sasamarTlosTvis Tavis ari-
debis safrTxis gamo, xolo samartoo patimroba sxvebze zemoqmedebis ris-
kis gamo damatebiT daekisra.

adamianis uflebaTa evropis komisiis precedentuli samarTlis mixedviT, 
gadawyvetileba imasTan dakavSirebiT, dairRva  Tu ara konvenciis me-3 
muxli,   damokidebulia saqmis garemoebebis konkretul Sefasebebze, kerZod: 
samartoo patimrobis simkacre, misi xangrZlivoba, samartoo patimrobis 
mizani da misi Sedegebi patimris janmrTelobaze. 

garda saqmis specifikuri elementebisa, sasamarTlo mxedvelobaSi iRebs 
evropis adamianis uflebaTa komisiis, gaeros adamianis uflebaTa komite-
tis (CCPR), gaeros wamebis sawinaaRmdego komitetis (CAT) da evropis 
sabWos  wamebis aRkveTis komitetis (CPT) Sefasebebs daniaSi samartoo pa-
timrobaSi yofnis pirobebis Sesaxeb. ...

138



sasamarTlo miiCnevs, rom winaswari patimrobis gamoyenebas samartoo 
patimrobis saxiT da SemdgomSi Cveulebrivi winaswari patimrobis Sefar-
debas ar daurRvevia konvenciis me-3 muxli maTi xangrZlivobis, formisa 
da pirobebis gamo. rac Seexeba patimrobis pirdapir Sedegs ganmcxadeblis 
janmrTelobis mdgomareobaze, igive SeiZleba iTqvas.”

k. kompensaciis procedurebi umaRles sasamarTloSi 

54.	ganmcxadebelma da prokuraturam saqalaqo sasamarTlos 1998 wlis 1 oqto-
mbris gadawyvetilebis winaaRmdeg aRmosavleT daniis umaRles sasamar-
TloSi apelacia Seitanes. 

55.	umaRles sasamarTlos warudgines 1998 wlis 5 oqtombris werili, ro-
melic medersonalis mier ganmcxadeblis samartoo patimrobaSi yofnis 
monitoringis angariSs Seicavda, 1994 wlis 13 dekembridan 1995 wlis 28 
noembramde. amrigad, 43 samedicino SemowmebasTan dakavSirebiT, rac medper-
sonalma ganmcxadebels Cautara, medpersonalis ufrosi wers:

“medpersonalis angariSebidan ar Cans, medpersonals hqonoda raime eWvi, 
rom ganmcxadebels paranoiduli fsiqozi uviTardeboda. medpersonalis 
gamocdilebis gaTvaliswinebiT rogorc sasjelaRsrulebis, ise fsiqiat-
riul sistemaSi, savaraudoa, rom medpersonali advilad SeaCnevda, ganm-
cxadebels ganuviTarda Tu ara fsiqozistipis mdgomareoba. Aseve, unda 
aRiniSnos, rom medpersonalis viziti samxreT frTaSi [sadac ganmcxadebeli 
imyofeboda] xorcieldeboda samxreT frTis “mudmivi medpersonalis” mier, 
romelTac sruli SesaZlebloba hqodaT, daedginaT nebismieri cvlilebebi 
ganmcxadeblis fsiqikur mdgomareobasTan dakavSirebiT”.

56.	medpersonalis ufrosi umaRlesi sasamarTlos winaSe mowmed gamovida 
da dawesebulebis medpersonalis samuSao reJimisa da SeniSvnebis Sesaxeb 
ganmarta. maT Soris, isic, rom ganmcxadebelma mxolod erTxel misca 
medpersonals mis Sesaxeb saubris sababi dilis konferenciebze: kerZod, 
rodesac igi SimSilobda. sxva dros is yovelTvis ganixileboda rogorc 
“mSvidi da mosaubre”. 

57.	ganmcxadebelisadmi eqimebis monitoringis safuZvelze, rac imaSi gamo-
ixateboda, rom mas samedicino Semowmeba Sesabamis periodSi 27-jer Cautarda, 
analogiri samedicino daskvna momzadda. 1998 wlis 2 oqtombris werilSi 
kopenhagenis dawesebulebis mTavarma konsultantma, romelic internaluri 
medicinisa da samedicino gastroenterologiis specialistia, daskvnaSi, 
inter alia, dawera:

“arasodes ar dadasturebula, rom ganmcxadebeli romelime etapze yo-
filiyo fsiqikurad davadebuli, rogorc samartoo patimrobaSi yofniT 
gamowveuli ziani; 

arasodes ar dadasturebula, rom ganmcxadebeli imyofeboda araTu fsi-
qozis mdgomareobaSi, aramed fsiqozis zRvarze (amdenad, igi ar ganicdida 
paranoidul fsiqozs);

rom 1995 wlis 18 ianvris fsiqiatriuli daskvna ganxorcielda mxolod 
administraciuli mosazrebebiT imis gamo, rom ganmcxadebeli sakvebis mi-
Rebaze uars acxadebda (es ar iyo sruli SimSiloba, radgan ganmcxadebeli 

139



wvenebs Rebulobda). fsiqiatriuli Semowmeba imitom ki ar ganxorcielda, 
rom dawesebulebis eqimi gaurkvevel sitauciaSi iyo ganmcxadeblis fsi-
qikur mdgomareobasTan dakavSirebiT, arc imis gamo, rom dawesebulebis 
eqimma an fsiqiatrma raime darRveva SeamCnies ganmcxadeblis fsiqikur mdg-
omareobas aramed zemoTaRniSnuli administraciuli Sefasebis mizniT, 
raTa darwmunebuliyvnen, rom ganmcxadebels unari Seswevda, Tavi gaerTva 
situaciisaTvis, rodesac igi sakvebis miRebaze uars acxadebda.”

58.	mTavar konsultants eWvqveS ar dauyenebia is faqti, rom ganmcxadebeli 
1997 wlis 8 dekembridan 1998 wlis 19 ianvramde periodSi fsiqotikur 
mdgomareobaSi imyofeboda, rogorc amas fsiqiatris daskvna adasturebs. 
magram xazgasmiT aRniSna, rom ganmcxadebeli ar imyofeboda fsiqikurad 
gauwonasworwebel mdgomareobaSi, romelic araTu fsiqoturi, aramed fsi-
qozis zRvarzec ki ar yofila SemCneuli 1994 wlis 13 dekembridan 1996 
wlis 14 maisamde periodSi. 

arcerT maRali kvalifikaciisa da gamocdilebis mqone eqimsa da sxva 
medpersonals, romlebic ganmcxadebels am xnis ganmavlobaSi amowmebdnen, 
fsiqikuri gadaxris raime niSani ar daufiqsirebia. man xazgasmiT aRniSna, 
rom zemoaRniSnul eqimebs samartoo patimrobaSi myofi patimrebis (msjav-
rdebulebis) Semowmebis didi gamocdileba aqvT da  kargad ician,  ra 
mauwyebel niSnebi arsebobs imis gansasazRvrad, fsiqikuri darRvevis Sem-
TxvevasTan saqme gvaqvs Tu ara.

Sesabamisad, mTavari konsultantis SexedulebiT, SeuZlebelia imis 
dadgena, ganmcxadeblis fsiqikuri aSliloba, romelic samartoo patimro-
bidan weliwadnaxevris Semdeg dadginda, realurad dasavleTis dawesebu-
lebaSi patimrobisas ganviTarda Tu ara.

59.	mTavarma konsultantma aseve moitana patimarTan vizitis Sesaxeb angariSebi 
da daskvnebi. man aRniSna, rom aseTi ram SeiZleba advokatis TxovniT mox-
des. amasTan dakavSirebiT werilSi ewera:

“rac Seexeba ganmcxadebels, unda aRiniSnos, rom [sasjelaRsrulebisa 
da probaciis samsaxuris] eqimebs ar miuRiaT aranairi moTxovna samartoo 
patimrobis zemoaRniSnul periodSi ganmcxadeblis prokurorisgan an ori 
advokatisgan, garda 1995 wlis 18 ianvris werilisa pirveli advokatisgan 
da 1995 wlis 21 ivnisis werilisa _ meore advokatisgan.

1995 wlis 18 ianvris werilSi pirveli advokati acxadebda, rom mas 
ganmcxadebeli depresiaSi daxvda da eqims ganmcxadeblis monaxulebas 
sTxovda. 

pirvel advokatTan sapasuxo werili ar gagzavnila, radgan  ar mouTxovia. 
da raki igi werilSi werda, rom mas ar ucnobebia ganmcxadeblisTvis, Tu  
am werilis daweras apirebda (yvela SemTxvevaSi, pasuxi ganmcxadeblis 
Tanxmobas saWiroebs), es niSnavs, rom advokats werili ganmcxadeblis 
Tanxmobis gareSe gaugzavnia. magram yvelaze mniSvnelovani mizezi, ris 
gamoc pasuxi ar gaegzavna, is faqti iyo, rom ganmcxadebeli depresiaSi 
ar aRmoCnda, samedicino Sefasebisa da 1995 wlis 18 ianvris fsiqiatriuli 
Sefasebis Tanaxmad. Tuki ganmcxadebeli depresiaSi aRmoCndeboda, 
advokats pasuxi mainc gadaegzavneboda imisda miuxedavad, hqonda Tu ara 
ganmcxadeblis Tanxmoba. 
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1995 wlis 21 ivnisis werilSi [meore advokati] ganmcxadeblisTvis 
herbalur wamlebs iTxovda. sxvagvarad rom vTqvaT, arc erT advokats 
arc sityvierad, arc telefoniT da arc werilobiT ar ucnobebia, rom  
ganmcxadebels raime devianturi mdgomareoba  aReniSneboda. aqve unda 
aRiniSnos, rom meore advokatsa da sasjelaRsrulebisa da probaciis 
samsaxuris eqimebs regularuli da kargi kontaqtebi aqvT patimarTa 
janmrTelobis mdgomareobisa da iseT rTul sakiTxebTan dakavSirebiT, ro-
goric winamdebare sakiTxia; aseve, iseT sasamarTlos gadawyvetilebebTan 
dakavSirebiT, rogoricaa samartoo patimroba. 

eqimebi mzad arian araTu ganmcxadeblisgan, nebismieri pirisagan mi-
iRon Setyobineba (maswavleblebis, kultis msaxurebisgan da sxv. sasjel-
aRsrulebisa da probaciis samsaxuridan Tu garedan), miuxedavad Set-
yobinebis xasiaTisa da informaciisa. amgvari Setyobinebebi eqimebs aZleven 
ukeTes saSualebas, TavianTi movaleobani warmatebiT Seasrulon.”

60.	mTavari konsultanti mowmis saxiT warsdga sasamarTlos winaSe. man dawe-
sebulebis eqimis samsaxurebrivi movaleobani ufro zogadad ganmarta da 
gansakuTrebuli yuradReba xangrZliv samartoo patimrobaSi myof pirebTan 
urTierobaze. gaamaxvila agreTve, ganmcxadeblis samedicino daskvnaSi mo-
tanil SeniSvnebs damatebiTi ganmartebebi misca.

61.	ganmcxadeblis saqme eqimebis yoveldRiuri konferenciis sagani iyo. mowmes 
ganmcxadebeli piradad arasodes unaxavs. aranairi niSani ar iyo imisa, rom 
ganmcxadebels izolaciis sindromi ewyeboda. am sindromis simptomebia 
koncentraciis garTuleba, Zilis problemebi, droisa da sivrcis aR-
qmis sirTule, grZnobiTi impulsebis garTulebuli aRqma, depresia mosa-
lodneli TviTganadgurebiT da sakuTari Tavisadmi upativcemulobis grZ-
nobiT, SiSi, garemomcveli samyarosadmi interesis nakleboba. 

es SesaZloa fsiqozis momijnave formasa da namdvil fsiqozSi gadaizar-
dos. rodesac mas uCndeba varaudi, rom saqme unda hqondes izolaciis sin-
dromTan, igi amis Sesaxeb swers dawesebulebis xelmZRvanelobas, advokatisa 
da prokurorisaTvis am informaciis miwodebis mizniT. magaliTad, 1998 
wels mowmem analogiuri werilebi 32 saqmeze moamzada. man zustad ar 
icis, Tu ramdeni werili moamzada 1995 wels, magram igi amgvar praqtikas 
1992 wlidan eweoda 

62.	rac Seexeba 1995 wlis 17 oqtombris samedicino CanawerebSi gakeTebul Se-
niSvnas, rodesac ganmcxadebeli SimSilobda: mTavarma konsultantma daako-
nkreta, rom eqimebs yovelTvis SeuZliaT daadginon, pirovneba fsiqikurad 
janmrTelia Tu ara;  kargad esmiT SimSilobis Sedegebi da  saTanado 
fsiqiatriuli treningebi. yvela eqims aqvs gavlili igi ganmcxadeblis 
SimSilobas ufro kvebaze uaris Tqmas daarqmevda, radgan ganmcxadebeli 
didi raodenobiT Rebulobda wyalsa da wvenebs, rac kaloriebsa da sakvebs 
Seicavs. 

samedicino aqtis (Lægeloven) Tanaxmad, eqims ufleba ara aqvs, kompetenturi 
adamianis SimSiloba Zalis gamoyenebiT Sewyvitos.  is SesaZloa Seecados, 
miaRwios Tanxmobas mkurnalobis Taobaze, rodesac pirovneba dauZlurdeba.  
ganmcxadebels aseTi Tanxmoba ar ganucxadebia. Zalis gamoyeneba fsiqikurad 
daavadebuli pirebis mimarT SeiZleba. 
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63.	rac Seexeba 1995 wlis 18 ianvris fsiqiatriul Semowmebas, mowmem ganacxada, 
rom ganmcxadebeli mravali sxva patimris msgavsad situaciur reaqcias 
ganicdida. dasavleTis dawesebulebSi uCveulo araa, rodesac patimrebi 
SimSilobas iwyeben. amrigad, ganmcxadebelze dakvirveba grZeldeboda. 

64.	kopenhagenis dawesebulebebis direqtorma umaRles sasamarTlos ganm-
cxadeblis winaswar da samartoo patimrobaSi yofnisas dakvirebis Sesaxeb 
Cveneba misca. 1998 wlis 7 oqtombris werilSi igi werda:

“am angariSis miznebisaTvis, dawesebulebis xelmZRvanelobam informacia, 
ganmcxadeblis mdogmareobis Sesaxeb, mTavari konsultantis, socialuri 
muSakisa da zedamxedvelebisgan moipova. 

samxreT blokis zedamxedvelTa jgufma, romelic ganmcxadebels, 
samartoo patimrobis ganmavlobaSi zedamxedvelobda,  ganacxada, rom sa-
martoo patimrobis miuxedavad, igi kargad grZnobda Tavs. icoda, Tu rogor 
dagegma yoveli dRe da riT dakavebuliyo. igi, fsiqikuri TvalazrisiT, 
aranairad ar ipyrobda yuradRebas.

zedamxedvelebs arasodes miscemiaT  mizezi, rom samedicino samsaxurs 
fsiqiatriuli Semowmebis Casatareblad dakavSirebodnen. 

dasavleTis blokis ufrosma oficerma [sadac ganmcxadebeli gadayvanil 
iqna] da samzareulos TanamSromlebma, visTanac igi muSaobda, igive da-
adastures. 

ganmcxadeblis socialurma muSakma, romelic regularulad esaubreboda, 
igive daadastura.

sasamarTlos komentaris Tanaxmad, gadamwyveti mniSvneloba unda 
mieniWos im sakiTxs, zemomotanili Sefasebebi eqimebis monitoringis dask-
vnebiT aris Tu ara Semagrebuli.

mTavarma konsultantma saqmeze TandarTuli daskvna mogvawoda. dawvri-
lebiTi informaciisaTvis, gTxovT, gaecnoT aRniSnul daskvnas.

rogorc mTavari konsultantis daskvnidan Cans, patimrobis mTeli 
periodis ganmavlobaSi ganmcxadebels samedicino personalis warmomad-
gnelebi mWidro monitorings utarebdnen.

eqimebis vizitebi, maT Soris fsiqiatrisac, SeiZleba kopenhagenis dawe-
sebulebebis samedicino personalis moTxovniT ganxorcielebuliyo, mag-
ram aseve SeiZleboda ganxorcielebuliyo zedamxedvelTa, advokatisa da 
prokuroris moTxovniTac.

ganmcxadeblis saqmesTan dakavSirebiT, advokatma mxolod erTxel moi-
Txova eqimis viziti [anu pirvelma advokatma 1995 wlis 18 ianvris weriliT], 
rac ganxorcielda kidec fsiqiatris mier SimSilobasTan dakavSirebiT 
(ix., qvemoT).

yvela vizitis ganmvlobaSi, eqimebsa da samedicino personals yuradReba 
fsiqozis niSnebze hqondaT mimarTuli. rogorc ki eqimi daadgens Tundac 
umcires saeWvo niSnebs, rom patimari SeiZleba iyos fsiqikurad daavadebuli, 
daskvna amis Taobaze advokatsa da prokurors miewodeba. 
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aseTi ram ganmcxadeblis SemTxvevaSi ar gakeTebula, radgan mas fsiqikur 
darRvevis raime simptomi arasodes AaReniSneboda.

mizezi imisa, rom 1995 wlis 18 ianvars fsiqiatrma Seamowma ganmcxadeblis 
janmrTelobis mdgomareoba, ar iyo  mis fsiqikur mdgomareobasTan dakav-
SirebiT raime eWvis arseboba:  dawesebulebis Sinaganawesi  Semowmenas 
moiTxovs, rodesac patimri SimSilobas acxadebs. yovel SemTxvevaSi, Se-
mowmebis Sedegad aranairi fsiqopaTologiuri niSani ar aRmoCenila, garda 
situaciuri reaqciisa. ... 

kopenhagenis dawesebuleba ar adasturebs, rom ganmcxadebels saTana-
do samedicino meTvalyureoba ar Catarebia. dawesebulebaSi yofnis gan-
mavlobaSi, ganmcxadebels regularulad xvdebodnen eqimebi da sxva 
samedicino personali: am vizitebis dros fsiqikuri gadaxris raime niSani 
ar dadgenila...”

65.	ufro metic, 1998 wlis 8 oqtombris weriliT dasavleTis dawesebulebebis 
direqtorma ganmcxadeblis samartoo patimrobaSi yofnaze monitoringis 
Sesaxeb angariSi waradgina:

“mas Semdeg, rac gamotanil iqna gadawyvetileba kompensaciasTan dakav-
SirebiT sasamarTlo procesis dawyebis Sesaxeb, ganmcxadeblis mdgoma-
reobaze vesaubre kopenhagenis dawesebulebis Semdeg TanamSromlebs: 

DW, aRmosavleTis blokis socialur muSaki acxadebs, rom ganmcxade-
beli iyo saintereso adamiani, saRi gonebiT. dawesebulebaSi yofnisas gan-
mcxadebelma xatva daiwyo. igi bevrs kiTxulobda. misi qceva saeWvo ar iyo. 
saubrisas mogyveboda. igi gaborotebuli da gabrazebuli iyo policiaze 
da Tvlida, rom usamarTlod moeqcen. es azrebi DW -s paTologiad  ar 
eCvena.

JL, dawesebulebis TanamSromeli, romelsac ganmcxadebelTan samxreT 
blokSi yofnis ganmavlobaSi Sexeba hqonda, acxadebs, rom igi xatavda, 
aqtiuri iyo da kargad iqceoda. igi sicocxliT aRsavse, mxiaruli iyo da 
moqmedebis sakmao Tavisufleba mieca. igi yovelTvis mzad iyo, mxiaruli 
SeniSvnebi gaekeTebina. TanamSromlTa mier igi yovelTvis aRiqmeboda, 
rogorc pirovneba, romelic gawonasworebulad iqceoda. man icoda, Tu 
rogor daegegma yoveli dRe. igi Tvlida, rom sistema usamarTlod moeqca, 
rodesac samartoo patimroba Seufarda, rac SeiZleba wamebis saxed iqnes 
miCneuli.

 C-m, dawesebulebis TanamSromelma, romelic ganmcxadeblis zedamxe-
dvelobas eweoda samxreTis blokSi, ganacxada, rom is gamokveTilad pa-
Tologi ar iyo masTan saubari Cveulebrivad SeiZleboda. iyo SemTxvevebi, 
rodesac igi samartoo patimrobas gansacvifreblad kargad egueboda.. 

JEL-ma, romelic samzareulos xelmZRvanelobda da sadac ganmcxadebeli 
samartoo patimrobis Semdeg muSaobda, ganacxada, rom igi ar Canda fsi-
qikurad gauwonasworebeli, raime daRi arc xangrZliv samartoo patimrobas 
dausvia. VB-m, ufrosma oficerma ganacxada, rom samrtoo patimrobis 
dasrulebis Semdeg dasavleTis blokSi yofnisas ganmcxadebeli kargad 
iqceoda da araferi ar aReniSneboda saimisod, rom samartoo patimrobas 
masze raime uaryofiTi Sedegi moetanos.”
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66.	damatebiTi samedicino daskvnebi iyo warmodgenili sasamarTlo-fsiqi-
atriuli klinikidan da samedicino-sasamarTlo sabWodan, aseve, mousmines 
ganmcxadebelsa da ramdenime mowmes.

67.	1999 wlis 27 agvistos gadawyvetilebiT, umaRlesma sasamarTlom ganmcxa-
debels kompensaciis saxiT dauniSna 1  334  600 daniuri kroni Semdegis 
dasafaravad:

araqonebrivi ziani				    100 000 daniuri kroni

dakarguli Semosavali 			   125 000 daniuri kroni

Sromis unaris dakargva 			   1 022 000 daniuri kroni

invalidoba				    		  87 600 daniuri kroni

68.	umaRlesma sasamarTlom daadgina, rom ganmcxadeblis fsiqikuri daavadeba 
gamowveuli iyo samartoo patimrobiT, Tumca miuTiTa, rom mis xelT arse-
buli samedicino daskvnebidan ar Cans, fsiqikuri daavdeba. ATu rodis Ca-
moyalibda da ganviTarda. 

arsebuli masalebidan sasamarTlom gaarkvia, rom samartoo patimrobis 
ganmavlobaSi ganmcxadebels saTanadod epyrobodnen. amrigad, samartoo 
patimrobis Sefardebis mizezebis gaTvaliswinebiT sasamarTlom daadgina, 
rom miuxedavad samartoo patimrobis xangrZlivobisa da ganmcxadeblis 
janmrTelobaze seriozuli Sedegebis gamowvevsa, SeuZlebelia konvenciis 
me-3 muxlis darRvevas hqonoda adgili. 

69.	1996 wlis 1 maisis verdiqtiT sasamarTlom daadgina, rom arameterialuri 
zianis gamo kompensacia gamarTlebuli iyo marTlmsajulebis aRsrulebis 
aqtis 1020a nawilis Tanaxmad, romelic Tavisuflebis aRkveTis pirobebs 
exeba. amisda miuxedavad, aRniSnuli aqtis 1018a.3 nawiliT CaiTvala, rom 
ganmcxadebelma mniSvnelovanwilad TviTon misca sawyisi aRniSnuli Ro-
nisZiebis gatarebas, e.w. “sakuTari Secdomis” gamo, rodesac 1994 wlis 13 
dekembridan 1995 wlis 26 seqtembramde periodSi ganmcxadebeli policiasTan 
Cvenebas iZleoda almasis kontrabandaSi monawileobis Sesaxeb. Sesabamisad, 
Tanxa, 100 000 daniuri kronis odenobiT, gonivrul sakompensacio Tanxad 
CaiTvala. 

70.	invalidobisa da Sromis unaris dakargvis sakompensacio Tanxa gamoTvlili 
iqna kompensaciis aqtisa (Erstatningsansvarsloven) da ganmcxadeblis gasuli 
wlebis Semosavlebis safuZvelze. raki zianis dadgomis zusti TariRis 
dadgena SeuZlebelia, sasamarTlom aseT TariRad 1994 wlis 13 dekemberi 
gadawyvita. 

im faqtis gaTvaliswinebiT, rom xelisuflebam zogadad icoda, rom sa-
martoo patimroba Seicavs fsiqikuri mdgomareobis Seryevis risks, da im 
gansakuTebuli da mZime zianis gaTvaliswinebiT, rac xangrZlivma samartoo 
patimrobam gamoiwvia ganmcxadeblis mimarT, sasamarTlom sakompensacio 
Tanxis Semcirebas “sakuTari Secdomis” principi safuZvlad ver daudo.

71.	sabolood umaRlesma sasamarTlom gadawyvita, rom mTavrobam saqalaqo 
sasamarTlosa da uzenaesi sasamarTlos xarjebi unda gadaixados.
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l. kompensaciis procedurebi umaRles sasamarTloSi 

72.	ganmcxadebelma sarCeli waradgina uzenaes sasamarTloSi (Højesteret) sako-
mpensacio Tanxad 18 618 602.36 daniuri kronis moTxovniT, materialuri da 
aramaterialuri zianis sazRaurad. 2000 wlis 5 seqtembris gadawyvetilebiT, 
uzenaesma sasamarTlom sakompensacio Tanxa 1 109 600 daniur kronamde Sea-
mcira, rac faravs Semdegs:

araqonebrivi ziani			   0 daniuri kroni

dakarguli Semosavali 		  0 daniuri kroni

Sromis unaris dakargva 		  1 022 000 daniuri kroni

invalidoba					    87 600 daniuri kroni

73.	uzenaesi sasamarTlo erTsulovnad daeTanxma umaRles sasamarTlos, rom 
ganmcxadeblis fsiqikis Seryevis ZiriTadi mizezi samartoo patimroba iyo. 
amasTanave, radgan ar arsebobda mizezi varaudisaTvis, rom samartoo patim-
robaSi yofnisas ganmcxadebels saTanadod ar epyrobodnen, es adasturebs 
umaRlesi sasamarTlos daskvnas, rom saqmeSi ar Cans konvenciis me-3 muxlis 
darRveva.  

74.	amasTanave, uzenaesma sasamarTlom mxari dauWira umaRlesi sasamarTlos 
daskvnas, rom mniSvnelovanwilad ganmxcadebelma misi sawinaaRmdego Ro-
nisZiebebis gamoyeneba ganapiroba da miuTiTa, rom ganmcxadeblis ganmartebebi 
sisxlisamarTlebrivi devnisas ar tovebda iseT STabeWdilebas, rom mas 
racionaluri qmedebis unari aklda. 

75.	rac Seexeba sakompensacio Tanxis moculobas invalidobasa da Sromisunaria-
nobis dakargvasTan dakavSirebiT, uzenaesma sasamarTlom dadastura: sayo-
velTaod cnobilia, rom samartoo patimroba fsiqikuri darRvevebis risks 
warmoSobs. 

meore mxriv, sasamarTlom daadgina, rom ganmcxadebels ar SeeZlo winas-
war ganesazRvra, misi qceviTa da im RonisZiebebiT, rac  mas Sesabamisad 
Seefarda, rom  Semdgom ganuviTardeboda fsiqikuri darRvevebi da Sromisu-
narianobas dakargavda. amitomac, uzenaesi sasamarTlo miiCnevs, rom invali-
dobisa da Sromisunarianobis dakargvis sakompensaciod daniSnuli Tanxa 
“sakuTari Secdomis” mosazrebebiT ar unda Semcirdes.  

76.	rac Seexeba ganmcxadeblis sarCels iusticiis aqtis 1018a.2.1-is Sesabamisad, 
uzenaesi sasamarTlos mosamarTleTa (sami mosamarTle) umravlesobam da-
adgina:

“Cven miviCnevT, rom papaias proeqtSi monawileobiT da misi damokidebu-
lebiT, rac man gamoiCina patimrobis periodSi _ kerZod, igi aqtiurad 
ewinaaRmdegeboda saqmis gamoZiebas _ ganmcxadebeli kargavs uflebas mi-
iRos sakompensacio Tanxa marTlmsajulebis aRsrulebis aqtis 1018.a.3-is 
Sesabamisad”.

umciresobaSi myofma orma mosamarTlem daadgina:

“rodesac Sefasebas vakeTebT “sakuTari Secdomis” mosazrebiT, rac gan-
mcxadebelma Caidina, mxedvelobaSi misaRebia is rTuli garemoeba, rome-
lSic igi aRmoCnda da mis mimarT gamoyenebuli RonisZiebis simkacre. am-
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rigad, Cveni mosazrebiT, “sakuTari Secdomis” princips ar unda moexdina 
zemoqmedeba kompensaciis daniSvnaze, rogorc dakarguli Semosavlebis 
dafarvis mizniT 1995 wlis 12 oqtombris Semdgomi periodidan, ise arama-
terialuri zaralis miyenebis gamo 1995 wlis 26 seqtembridan. saqme ar 
Seicavs iseT sagangebo garemoebebs, ramac SeiZleba aramaterialuri zi-
anis dasafaravad dadgenili administraciuli tarifidan gadaxveva gaamar-
Tlos.

sxvagvarad rom vTqvaT, umaRlesi sasamarTlos gadawyvetilebidan Ti-
Toeuli sarCelis mimarT migvaCnia, rom ganmcxadebels sakompensacio Tanxad 
unda daeniSnos 250  000 daniuri kroni dakarguli Semosavlebis zianis 
asanazRaureblad, da 106 800 daniuri kroni _ araqonebrivi zianisaTvis”.

77.	uzenaesma sasamarTlom daadgina, rom ganmcxadebelma unda gadaixados sa-
samarTlo xarjebi 37 500 daniuri kronis odenobiT, dRg-s CaTvliT.

II. Sesabamisi Sidasaxelmwifoebrivi kanonmdebloba

78.	iusticiis adminsitraciis aqtis Sesabamisi muxlebi iTvaliswinebs:

nawili 762

“1. eWvmitanils SeiZleba Seefardos winaswari patimroba, rodesac 
arsebobs safuZvliani eWvi, rom man Caidina danaSauli, romelic eqvem-
debareba sajaro sisxlissamarTlebriv devnas, im SemTxvevaSi, Tu Cade-
nili danaSaulisaTvis kanoni iTvaliswinebs Tavisuflebis aRkveTas weli-
wadnaxevrisa da meti xnis vadiT, da agreTve

(i)  eWvmitanilis Sesaxeb arsebuli informaciis mixedviT, arsebobs 
gansakuTrebuli safuZveli varaudisaTvis, rom igi gamoZiebas da ganaCenis 
aRsrulebas Tavs aaridebs, an

(ii)  eWvmitanilis Sesaxeb arsebuli informaciis mixedviT, arsebobs 
gansakuTrebuli safuZveli SiSisaTvis, rom is igive xasiaTis axal dana-
Sauls Caidens, an

(iii)  saqmis garemoebebSi arsebobs gansakuTrebuli safuZveli varaudi-
saTvis, rom eWvmitanili xels SeuSlis gamoZiebas, gansakuTrebiT ki 
mtkicebulebebis mospobis, sxvebis gafrTxilebis an zemoqmedebis gziT.. . .

3.winaswari patimroba ar unda daekisros iseTi danaSaulisaTvis, rom-
lisTvisac sasjelad SeiZleba dainiSnos jarima an Tavisuflebis SezRu-
dva (hæfte) an kidev Tu Tavisuflebis aRkveTa araproporciuli iqneba eWv-
mitanilTan mimarTebaSi arsebuli garemoebebis, saqmis mniSvnelobis da 
im sasjelisa, romelic daekisreba, Tuki eWvmitanili damnaSaved iqneba 
cnobili.

nawili 770 a

1. policiis TxovniT, sasamarTlom SeiZleba gadawyvitos, rom dakavebuls 
srulad an nawilobriv SeezRudos sxva patimrebTan urTierTobis saSua-
leba (samartoo patimroba), Tu

(i) winaswari patimroba Seefarda nawili 762.1 (III)-is Sesabamisad an, Tu
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(ii) winaswari patimrobis mizani iTvaliswinebs samartoo patimrobas 
im mizniT, rom eWvmitanils ar mieces saSualeba zemoqmedeba moaxdinos 
Tanamonawileebze sxva patimrebis meSveobiT an sxvebze zemoqmedebis sa-
Sualeba muqariT, an raime sxva saSualebiT.

2. saerTo jamSi, samartoo patimroba ar SeiZleba daekisros 8 kviraze 
meti vadiT, Tu braldeba Cadenili danaSaulisaTvis ar iTvaliswinebs 
aranakleb eqvsi da meti wlis vadiT Tavisuflebis aRkveTas.

nawili 770 b

samartoo patimroba ar SeiZleba daeniSnos an gagrZeldes, Tu aRniS-
nuli miznis miRweva SesaZlebelia naklebad mkacri RonisZiebebiT da Tu 
RonisZieba, saqmis mniSvnelobisa da dasaniSni sasjelis mimarT, arapropor-
ciulia. 

gadawyvetileba samartoo patimrobis Sesaxeb agreTve unda iTvaliswine-
bdes eWvmitanilis fizikuri da fsiqologiuri sisustidan gamomdinare 
potenciur garTulebebs.  

nawili 1018 a

1. nebismier pirs, romelic dakavebuli an dapatimrebuli iyo, ufleba 
aqvs, moiTxovos kompensacia zianis asanazRaureblad Tu braldebaze uari 
eTqva da /an braldebuli gaamarTles.

2. im SemTxveveaSic ki, rodesac am nawilis 1 qvenawiliT gansazRvruli 
kompensaciis daniSvna ar dakmayofildeba, kompensacia SeiZleba mieniWos 
Tu Tavisuflebis aRkveTis RonisZieba ar SeiZleba CaiTvalos sisxlis-sa-
marTlebrivi devnis Sedegebis proporciulad an Tu igi usafuZvlod iqna 
miCneuli sxva garemoebebis gamo.

3. kompensacia SeiZleba Semcirdes an mis daniSvnaze uari eTqvas, Tu 
braldebuli RonisZiebis gamoyenebas sawyiss TviTon miscems. 

III. evropis wamebis aRkveTis komitetis (CPT) daskvnebi

79. wamebis aRkveTis komiteti (CPT) ewvia danias 1990 wlis 2-8 dekembers.  sama-
rtoo patimrobasTan dakavSirebiT, man, inter alia, Semdegi daaskvna (CPT/Inf 
(91) 12):

136. ... dasavleTis dawesebulebaSi komitetis delegacias saSualeba 
mieca, samartoo patimrobaSi braldebulTa yofnis pirobebs uSualod ga-
cnoboda. amgvari patimrobis uaryofiTi Segdegebis Sesaxeb uamravi gancxa-
deba keTdeba. komiteti xazgasmiT aRniSnavs, rom zogierT SemTxvevaSi, 
samartoo patimroba SeiZleba araadamianur da Rirsebis Semlaxav mopy-
robas gautoldes.  yvela SemTxvevaSi, samartoo patimrobis vada unda 
iyos maqsimalurad xanmokle. samartoo patimrobis sakiTxi amJamad da-
niis xelisuflebis mier Seiswavleba. komitetma, Tavis mxriv, ramdenime 
rekomendacia Camoayaliba, romelic miznad isaxavs patimarTa uflebebis 
dacvas am mimarTulebiT. kerZod, xazi esmeba gamoZiebis moTxovnebsa da sa-
martoo patimrobaSi moTavsebas Soris proporciulobis principis dacvas 
(RonisZieba, romelsac SeuZlia Zalian mZime Sedegebi gamoiwvios), efeqtur 
sasamarTlo gadasinjvasa da patimris saTanado samedicino Semowmebas. 
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80. wamebis aRkveTis komiteti aseve ewvia danias 1996 wlis 29 seqtembersa da 9 
oqtombers. misi daskvnebi samartoo patimrobisa da dasavleTis dawesebu-
lebaSi arsebuli pirobebis Sesaxeb aris Semdegi (CPT/Inf (97) 4):

3. braldebulis samartoo patimroba sasamarTlos gadawyvetilebis 
mixedviT

54.	daniis xelisuflebasTan saubarSi, komitetma xazgasmiT aRniSna, rom sama-
rtoo patimrobis yvela saxe Sesabamisi fsiqikuri da fizikuri stimu-
lirebis gareSe, saboloo jamSi, gamoiwvevs damazianebel Sedegebs, rac 
fsiqikuri da socialuri unarebis gauaresebaSi gamoixateba. man gansa-
kuTrebuli yuradReba miaqcia braldebulis samartoo patimrobaSi moTa-
vsebas sasamarTlo gadawyvetilebiT, romelmac SeiZleba gaagrZelos igi. 

55.	daniis xelisuflebam es sakiTxi didi xania aRiara. 1990 wels iusticiis mi-
nistrma kvleviTi proeqti SeukveTa, raTa SeeswavlaT “nebismieri savaraudo 
mavne Sedegi, rac SeiZleba gamowveuli iyos winaswari patimrobis samartoo 
patimrobis saxiT Sefardebisas”. kvlevis Sedegebi gamoqveynda 1994 wels 
angariSSi “winaswari patimroba da fsiqikuri janmrTeloba”.

kvleviTma jgufma daadgina, rom “winaswari patimrobisas braldebulis 
samartoo patimrobaSi moTavseba, saerTo sakanSi moTavsebisgan gansxvavebiT, 
Seicavs mavne Sedegebis gamowvevis risks” da  “arsebobs didi SesaZlebloba 
imisa, rom samartoo patimrobaSi myof pirebs ganuviTardeT fsiqikuri 
problemebi _ vidre imaT, vinc samartoo sakanSi ar imyofeba” (Sdr. gv. 64 
dokumentisa (CPT/Inf (96)14). amisda miuxedavad, mkvlevarebma dadasturebuli 
kavSiri sasamarTlos mier daniSnul samartoo patimrobasa da patimris 
fsiqikuri mdgomareobis darRvevas Soris ver daadgines.

angariSi askvnis, rom “zogadad samartoo patimrobis mavne Sedegebi ar 
unda iwvevdes kognitiuri funqciebis iseT anomaliebs, rogoricaa koncen-
traciis unari da mexsiereba” (CPT/Inf (96) 14, p. 165).

sisxlis samarTlis marTlmsajulebis kontrolis komiteti amJamad 
swavlobs “winaswari patimroba da fsiqikuri janmrTelobis” daskvnebs im 
mizniT, rom sasamarTlos mier samartoo patimrobis Sefardebis moqmed 
wesebs gadaxedos. amas garda, igive jgufi amzadebs momdevno gamokvlevas, 
romelic damatebiTi moxsenebis saxiT unda gamoqveyndes.

56.	wamebis aRkveTis komiteti miesalmeba im faqts, rom im braldebulTa fsi-
qikuri mdgomareoba, romelTac sasamarTlom samartoo patimroba Seu-
farda, Seswavlis sagani gaxda. amasTanave, miuTiTebs, rom 1996 wlis vizitis 
dros uamravi eqimi, advokati, dawesebulebebis TanamSromeli da sxva piri, 
romelTac xSiri urTierTobebi hqondaT am tipis patimrebTan, kvlevis 
principuli daskvnebis gamo gakvirvebas gamoxatavdnen. TavianTi gamoc-
dilebidan ician, rom xangrZlivi vadiT samartoo sakanSi moTavsebul 
patimrebs xSirad aReniSnebaT koncentraciis Cavardna, mexsierebis da-
kargva da komunikaciis unaris daqveiTeba. es dakvirvebebi komitetma misi 
meore perioduli vizitis daskvnebSi kidev erTxel daadastura. bevri 
patimari, romelTac sasamarTlom samartoo patimroba Seufarda, uCioda 
iseT simptomebs, rogoricaa Relva, depresia, koncentaciis uunaroba, ara-
swori Zili, Rebineba da mudmivi Tavis tkivilebi. erT-erT konkretul 
SemTxvevaSi, delegaciis fsiqiatrma eqspertma gamoTqva Tvalsazrisi, rom 
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iseTi simptomebi, rogoricaa koncentraciis unaris daqveiTeba, depresiuli 
ganwyoba da fiqrebi suicidze, xangrZlivad samartoo patimrobaSi myof 
pirebs SeiZleba axasiaTebdes. mokled, miuxedavad “winaswari patimroba da 
fsiqikuri janmrTelobis” principuli daskvnebisa, komiteti (CPT) miiCnevs, 
rom SeSfoTebis seriozuli safuZvlebi xangrZlivi vadiT samartoo patim-
robaSi myofi pirebis fsiqikuri mdgomareobis Sesaxeb jer kidev rCeba. 

57.	garda imisa, rom komiteti xazgasmiT aRniSnavs yvela saxis samartoo patim-
robis maqsimalurad xanmokle vadiT Sefardebis saWiroebas, komitetis 1991 
wlis moxseneba rekomendaciiT mimarTavs daniis mTavrobas, miiRos zomebi 
imis uzrunvelsayofad, rom winaswar patimrobaSi myofi pirebi samartoo 
patimrobaSi mxolod gamonaklis SemTxvevebSi moaTavson. es  mkacrad 
SezRuduli iqneba saqmis faqtobrivi moTxovnebidan gamomdinare. aseve re-
komendirebulia, rom arsebobdes efeqturi sasamarTlo dacva samartoo 
patimrobasTan dakavSirebiT da  samartoo patimrobis vadis gagrZelebis 
mizezebi werilobiT iqnes Camoyalibebuli (CPT/Inf (91) 12, par.9)

sapasuxo moxsenebaSi daniis mTavrobam daadastura, rom daniis kanonmde-
bloba ukve SesabamisobaSi iyo am rekomendaciebTan da  braldebulTa sa-
martoo patimrobaSi moTavsebis raodenoba mkveTrad Semcirda. 

58.	komiteti miesalmeba amgvar Semcirebas. amisda miuxedavad, meore perioduli 
vizitis dros Segrovebuli informacia im varaudis saSualebas iZleva, rom 
zogierTi saxis saqmis SemTxvevaSi (gansakuTrebiT, mZime narkotikuli dana-
Sauli, Zaladoba da a.S.), sisxlis samarTlis saqmis gamoZiebis kanonier 
moTxovnebsa da samartoo patimrobis Sefardebis potenciurad mavne Sede-
gebs Soris balansis dacva jer kidev ar aris saTanadod mogvarebuli. 
ma-galiTad, policiis ufrosi oficrebi, prokurorebi da mosamarTleebi, 
visac ki delegacia esaubra, Tanxmobas acxadebdnen, rom uaRresad uCve-
ulo iqneboda, samartoo patimrobis Sefardebisgan Tavis Sekaveba marTl-
msajulebis aRsrulebis aqtis 191-e nawiliT gaTvaliswinebul saqmeebis 
SemTxvevaSi (gansakuTrebiT, mZime narkotikuli danaSauli). aseve sayura-
dReboa is faqti, rom SemTxveviT SerCeuli 191-e nawilis saqmesTan daka-
vSirebuli sasamarTlo sxdomis Canawerebis detaluri SeswavliT irkveva:  
mosamarTles samartoo patimrobis Sefardebis dasasabuTeblad araviTari 
konkretuli mizezi ar moutania. Man, ubralod, miuTiTa im kanonze, rome-
lic prokuraturis mier dayenebuli Suamdgomlobis dakmayofilebis sa-
Sualebas aZlevda. 

marTalia, daniis mTavrobis mier mowodebuli statistikuri informaciiT, 
samartoo patimrobis Sefardeba Semcirebis tendencias amJRavnebs, magram 
is aseve miuTiTebs, rom samartoo patimrobis saSualo xangrZlivoba gai-
zarda. komitetis delegacia 1996 wlis vizitis dros Sexvda ramdenime 
patimars, romelTac xangrZlivi vadiT Seufarda sasamarTlom samartoo 
patimroba (erTs – aTi TviT, ors – eqvsi TviT da eqvss – sami TviT).

59.	zemomotanili informaciis safuZvelze, komiteti miiCnevs, rom damatebiTi 
qmedebebis gatarebaa saWiro, raTa SesaZlebeli gaxdes daniis kanonmdebloba 
samartoo patimrobaSi moTavsebis Sesaxeb efeqturad ganxorcieleba ko-
miteti rekomendacias iZleva, rom miRebul iqnes Semdegi zomebi: 
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prokurorebs Seaxsenon, rom samartoo patimrobis Sefardeba moiTxovon 
mxolod im SemTxvevaSi, rodesac es konkretuli sisxlissamarTlebrivi 
saqmis interesebidan gamomdinre mkacrad aucilebelia;

yvela calkeul SemTxvevaSi, rodesac sakiTxi samartoo patimrobis Se-
fardebis an vadis gagrZelebis Sesaxeb sasamarlos winaSe dadgeba, gada-
wyvetilebis dasabuTebuli safuZvlebi werilobiT iqneba wardgenili;

patimrebs, maTTvis gasageb enaze, samartoo patimrobaSi moTavsebis sa-
fuZvlebis Sesaxeb sistematurad awvdian informacias;

winaswari patimrobis gagrZelebis perioduli ganxilvis yovel jerze, 
samartoo patimrobis vadis gagrZeleba yovelTvis unda iqnes warmodgenili, 
rogorc damoukidebeli sakiTxi im  ZiriTadi principis gaTvaliswinebiT, 
rom amgvar moTavsebis vada maqsimalurad xanmokle unda iyos;

komiteti aseve mouwodebs daniis mTavrobas, samartoo patimrobaSi mo-
Tavsebis maqsimaluri vadis sazRvrebis dawesebis sakiTxi ganixilos. 

60.	samartoo patimrobis mZime Sedegebi kidev ufro SeiZleba damZimdes mimowerasa 
da vizitebze akrZalvisa Tu SezRudvis dawesebiT. amgvari SezRudvebis 
daweseba policiis diskreciul uflebamosilebas ganekuTvneba (Tumca 
patimars ufleba aqvs sasamarTlos sarCeliT mimarTos am SezRudvebis wi-
naaRmdeg). meore vizitisas delegaciam daadgina, rom policia axla ukve 
TiTqmis ar mimarTavs mimowerisa da vizitebis SezRudvas; Tumca, winaswar 
patimrobaSi myofTa werilebis monitoringi da vizitebis meTvalyureoba 
sayovelTaod gavrcelebulia. Tavisi pirveli vizitis angariSSi, komiteti 
rekomendacias iZleoda, rom policias mieces zusti instruqciebi im ga-
remoebebTan dakavSirebiT, romelSic amgvari akrZalvebi da SezRudvebi 
SeiZleba daewesos da mTavrobisgan am RonisZiebis dawesebis safuZvlebis 
werilobiT gamocemas iTxovda. es rekomendacia ar Seasrula daniis 
mTavrobam, radgan miiCnia, rom marTlmsajulebis aRsrulebis aqti dacvis 
sakmao meqanizmebs am TvalsazrisiT ukve iTvaliswinebs. 

komitetis SexedulebiT mimowerasa da vizitebze policiis mier da-
wesebuli SezRudvebis amJamad arsebuli sistema adekvaturad ver uz-
runvelyofs, rom konkretul saqmeze gatarebuli zomebi sisxlis sa-
marTlis gamoZiebis saWiroebebisdmi  mkacrad proporciuli iyos. Sesa-
bamisad, komiteti rekomendaciiT mimarTavs daniis xelisuflebas, rom, 
yovelgvari dayovnebis gareSe, gaataros Sesabamisi RonisZiebebi 1991 wlis 
rekomendaciis ganxorcielebis mizniT. komiteti aseve rekomendacias 
iZleva, rom sasamarTlos mier winaswari patimrobis gagrZelebis saki-
Txis ganxilvisas, policiis mier vizitebsa da mimoweraze  garkveuli 
SezRudvebis dawesebisa da gagrZelebis  aucileblobasTan dakavSirebuli 
sakiTxebi damoukidebel sakiTxad iqnes ganxiluli. 

61.	rac Seexeba samartoo sakanSi moTavsebul pirTa saqmianobis sakiTxs, komi-
teti siamovnebiT aRniSnavs, rom iusticiis saministro sruliad eTan-
xmeba komitetis mosazrebas imis Taobaze, rom samartoo patimrobaSi myof 
pirebs mizanmimarTuli saqmianobis SesaZlebloba da adamianebTan Sesa-
ferisi kontaqtis saSualeba unda hqondeT (CPT/Inf (96) 14. p.65). meore perio-
duli vizitis Semdeg, delegaciam aRniSna, rom am miznis misaRwevad mTeli 
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rigi RonisZiebebi  gatarda komiteti rekomendaciiT mimarTavs daniis xe-
lisuflebas, rom saqmianoba am mimarTulebiT gaagrZelos.

4. patimrobaSi yofnis pirobebi zogadad

. . .  

b. kopenhagenis dasavleTis dawesebuleba

i. Sesavali

64. dasavleTis dawesebulebaSi komitetis pirveli vizitis Semdeg, es daweseb-
uleba kopenhagenis yvela dawesebulebisTvis mimReb dawesebulebad gadake-
Tda (am funqcias Tavdapirvelad policiis Stabbinis cixe asrulebda, 
Sdr., (CPT/Inf (96) 14. p.62). dasavleTis dawesebulebaSi patimraTa brunva 
wliurad 8  000-dan 10  000 patimramde Seadgens. dawesebuli limitis 439 
adgilidan 1996 wels vizitis pirvel dRes 426 patimari imyofeboda (Tu 
SevadarebT pirveli perioduli vizitis monacemebs, 430 adgilze 403 pa-
timari imyofboda)

81. daniis mTavrobam Semdegi pasuxi gasca:

daniis moqmedi kanonmdeblobis Tanaxmad, samartoo patimrobis Sefar-
debis sakiTxis gadawyveta mxolod sasamarTlos uflebamosilebas gane-
kuTvneba. amasTanave, amgvari gadawyvetilebis miReba garkveuli pirobebis 
arsebobas moiTxovs, rogoricaa, magaliTad, winaswar patimrobaSi yofnisas 
braldebuli sxva patimrebis zegavlenisaan daculi unda iyos. 

sruli izolacia SesaZlebelia maqsimum rva kviris vadiT, Tu braldebuls 
Tavisuflebis aRkveTa eqvsi an meti wlis vadiT sasjelad ar daedeba. uf-
ro metic, daculi unda iqnes proporciulobis principi:im SemTxvevaSi, 
Tu mizani, risTvisac samartoo patimroba iniSneba, SesaZlebelia sxva nak-
lebmniSvnelovani saSualebebiTac iqnes miRweuli, an Tuki samartoo pati-
mroba araproporciulia saqmis mniSvnelobisa da braldebulis damnaSaved 
cnobis SemTxvevaSi mosalodneli samarTlebrivi Sedegebis mimarT - sa-
martoo patimroba ar Seefardeba. am RonisZiebis daniSvnisas, mosamarTlem 
agreTve mxedvelobaSi unda miiRos is daZabuloba, rac SeiZleba samartoo 
patimrobam gamoiwvios, braldebulis axalgazrda asakisa da fizikuri si-
sustis gamo. 

mTavrobam aseve xazgasmiT aRniSna, rom samartoo patimrobaSi myof pir-
Ta raodenoba sagrZnoblad Semcirda ukanaskneli wlebis ganmavlobaSi da  
samartoo sakanSi patimris yofnis pirobebs evropelebidan daniaSi yvela-
ze mkacrad da zustad icaven.

mxolod sasamarTlos uflebamosilebas ganekuTvneba samartoo patim-
robis Sefardebis dadgena da sasamarTlo gadawyvetilebaSi am gadawyveti-
lebis safuZvlebi moyvanili unda iyos.

daniis sasjelaRsrulebis samsaxuris TanamSromlebs instruqtaJi 
utar-debaT imasTan dakavSirebiT, rom dawesebulebis eqimebsa da sxva 
medpersonals maSinve acnobon, rogorc ki patimari samedicino Semow-
mebas moiTxovs. dawesebulebis eqimi patimris ara mxolod fizikuri jan-
mrTelobis mdgomareobas amowmebs, aramed _ fsiqikurisac. dawesebulebis 
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eqims nebismier dros aqvs SesaZlebloba, rom cixis administracias da, 
garkveul SemTxvevebSi, prokurors, advokatsa da sasamarTlos acnobos, 
Tu ramdenad SeeZlo samartoo patimrobas fsiqopaTologiuri simptomebis 
gamowveva da rogoria patimris Tvalsazrisi samartoo patimrobis ga-
grZelebasTan dakavSirebiT. aseTi samedicino informacia samartoo patim-
robis proporciulobis sakiTxis Seswavlisas sasamarTlo ganxilvis na-
wils Seadgens.

marTlmsajulebis aRsrulebis aqti konkretul debulebebs Seicavs mi-
mowerisa da vizitebis SezRudvisa Tu akrZalvis Sesaxeb da patimars, 
romelsac amgvari SezRudva an akrZalva dauwesdeba, am gadawyvetilebis 
sasamarTloSi gasaCivrebis ufleba aqvs.

kanonmdebloba

I. konvenciis me-3 muxlis savaraudo darRveva

82. ganmcxadebeli Cioda, rom daniis mTavrobam mis mimarT mopyrobiT daarRvia 
konvenciis me-3 muxli, radgan igi samartoo patimrobaSi imyofeboda 1994 
wlis 14 dekembridan 1995 wlis 28 noembramde imisda miuxedavad, rom mTa-
vrobisTvis cnobili iyo im zianis Sesaxeb, rac samartoo patimrobas ada-
mianis fsiqikuri janmrTelobisaTvis moaqvs. 

konvenciis me-3 muxli iTvaliswinebs:

“aravin SeiZleba gaxdes wamebis, araadamianuri an damamcirebeli mopyro-
bis an dasjis msxverpli”.

 a. mxareTa argumentebi

83. ganmcxadebeli miiCnevs, rom misTvis samartoo patimrobis Sefardeba 1994 
wlis 14 dekembridan 1995 wlis 28 noembramde warmoadgens konvenciis me-3 
muxlis darRvevas, radgan mTavrobam icoda, rom samartoo patimroba ada-
mianis fsiqikuri janmrTelobisaTvis zianis momtania.

84. garda amisa, igi amtkicebda, rom samartoo patimrobaSi yofnisas mis 
mimarT arasakmarisi samedicino meTvalyureoba xorcieldeboda, kerZod, 
Semowmebam, romelic miznad isaxavda imis garkvevas, ganuviTarda Tu ara 
mas fsiqikis darRveva, warumateblad Caiara. amrigad, igi acxadebda, rom 
dasavleTis dawesebulebaSi yofnisas mas fsiqiatriuli gamokvleva ar 
Catarebia. 

85. amasTanave, rac Seexeba 1998 wlis oqtombris dasawyisSi eqimebis, samedicino 
personalisa da dasavleTis dawesebulebis TanamSromelTa mier momzade-
bul angariSebs samartoo patimrobaSi misi yofnis pirobebis monitoringis 
Sesaxeb, ganmcxadebeli xazgasmiT aRniSnavs, rom es angariSebi mas Semdeg 
iqna momzadebuli, rac amgvar kontrols saqalaqo sasamarTlom Tavis 
gadawyvetilebaSi Zalian mkacri da kritikuli Sefaseba misca. amrigad, 
aRniSnuli kategoriuli gancxadebebi mxolod pirveli instanciis sa-
samarTlos mier gadawyvetilebis miRebis Semdeg gakeTda. 

86. mTavrobis SefasebiT,  zogadad ar arsebobs safuZveli gancxadebisaTvis, 
rom daniis kanonmdeblobiT gansazRvruli samartoo patimroba konvenciis 
me-3 muxlis darRvevas warmoadgens. ufro konkretulad ki, mTavrobam 
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ganacxada, rom ganmcxadeblis samartoo patimroba, romelic TerTmeti 
Tve da ToTxmeti dRe gagrZelda, konvenciis me-3 muxlis darRvevas ar 
warmoadgenda. arsebobda safuZvliani eWvi, rom ganmcxadebelma gansakuTre-
biT mZime danaSauli Caidina, rac xangrZlivi vadiT Tavisuflebis aRkveTas 
iTvaliswinebs, da samartoo patimrobis Sefardeba aucilebeli iyo, raTa 
ganmcxadebels ZiebisaTvis xeli ar SeeSala. 

garda amisa, 1996 wlis 26 seqtembramde yalbi Cvenebis micemiT, ganm-
cxadebelma TviTon Seuwyo xeli samartoo patimrobis vadis gagrZelebas. 
es gamowveuli iyo  TanamonawilesTan SeTanxmebiTa da dRiurSi yalbi 
Canawerebis SeTiTxvniT  samartoo patimroba maSinve gauqmda, rogorc ki 
ganmcxadebels gamoZiebaze zemoqmedebis moxdena aRar SeeZlo, magaliTad, 
Tundac Cvenebebis Sejerebis mizniT TanamonawilesTan urTierTobis dam-
yarebis gziT. 

87. mTavrobam damatebiT ganacxada, rom xelisuflebam ar icoda da arc SeiZ-
leba scodnoda, rom ganmcxadebels samartoo patimrobaSi yofnam ziani 
moutana. mTavrobas eWvqveS ar dauyenebia 1997 wlis 8 dekembridan 1998 
wlis 19 ianvramde periodSi fsiqiatriuli Semowmebis Sedegad dadgenili 
faqti, rom ganmcxadebeli fsiqotikur mdgomareobaSi imyofeboda, magram 
amtkicebda, rom 1994 wlis 14 dekembridan 1995 wlis 28 noembramde periodSi 
ganmcxadebels momavali an arsebuli fsiqikuri gauwonasworeblobis 
niSnebi ar gamoumJRavnebia da mas efeqturi samedicino meTvalyureoba Ca-
utarda: kerZod, 3-jer samedicino personalisa da 27-jer _ eqimebis mier. 
am TvalsazrisiT, mTavroba, inter alia, kopenhagenis dawesebulebebis mTavari 
konsultantis gancxadebebs daeyrdno.

88. amas garda, mTavrobam miuTiTa, rom samartoo patimroba danarCeni adamiane-
bisgan srul izolacias ar iTvaliswinebda. ganmcxadebels dawesebulebis 
TanmSromlebTan yoveldRiuri kontaqtebi hqonda, aseve – regularuli 
Sexvedrebi samedicino personalTan, eqimebTan, socialur muSakebTan, mis 
advokatTan da sxvebTan garesamyarodan, Tumca es ukanaskneli meTval-
yureobis qveS xorcieldeboda. Dda bolos, mTavrobam aRniSna, rom gan-
mcxadebelma, faqtobrivad, TviTon gadawyvita samartoo patirmobaSi dar-
Cena 1995 wlis 28 noembridan 12 dekembramde.

b. sasamarTlos Sefasebebi

89. rogorc sasamarTlom araerTgzis ganacxada, konvenciis me-3 muxli demokra-
tiuli sazogadoebis erT-erT yvelaze ufro fundamentalur Rirebulebebs 
Seicavs. igi absoluturi pirobebiT krZalavs wamebas, araadamianur an 
damamcirebel mopyrobasa da sasjels, miuxedavad garemoebebisa da msxver-
plis qcevisa (ix., Labita v. Italy [GC], no. 26772/95, § 119, ECHR 2000-IV).

90. sasamarTlos precedentuli saqmeebis Tanaxmad, cudad mopyrobam simkac-
ris minimalur dones unda miaRwios, rom igi konvenciis me-3 muxlis farg-
lebSi moeqces. aRniSnuli minimaluri donis gansazRvra aris SedarebiTi. 
igi damokidebulia saqmis yvela garemoebaze, rogoricaa mopyrobis xan-
grZlivoba, misi fizikuri da fsiqikuri Sedegebi da, zogierT SemTxvevaSi, 
msxverplis sqesi, asaki da janmrTelobis mdgomareba (ix., Ireland v. the United 
Kingdom, judgment of 18 January 1978, Series A no. 25, p. 65, § 162).
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amas garda, sakiTxis ganxilvisas, aris Tu ara mopyroba “damamcirebeli” 
konvenciis me-3 muxlis gagebiT, sasamarTlom mxedvelobaSi unda miiRos, 
Tu ramdenad warmoadgens mopyrobis mizans pirovnebis Rirsebis damcireba 
da Seuracxyofa;  amasTanave isic, Tu ramdenad uaryofiTad imoqmeda 
aseTma mopyrobam msxverplis pirovnul Tvisebebze. amisda miuxedavad, amg-
vari miznis ararsebobis gamo, ar SeiZleba sabolood gamoiricxos me-3 
muxlis darRvevis SesaZlebloba (ix., Peers v. Greece, no. 28524/95, §§ 67-68 and 74, 
ECHR 2001-III, and Valašinas v. Lithuania, no. 44558/98, § 101, ECHR 2001-VIII).

91. konvenciis me-3 muxlis farglebSi, saxelmwifom unda uzrunvelyos, rom pa-
timrobis pirobebi adamianis Rirsebis pativiscemas Seesabamebodes,  Ronis-
Ziebis ganxorcieleba adamians sasowarkveTasa da mZime mdgomareobaSi ar 
Caagdebs, rac patimrobisaTvis damaxasiaTebeli tkivilebis dones aRemateba 
da patimrobis praqtikuli mosazrebebidan gamomdinare, pirovnebis keTil-
dReoba da janmrTeloba saTanadod daculia (ix., Kudła v. Poland [GC], no. 
30210/96, §§ 92-94, ECHR 2000-XI) aucilebeli samedicino daxmarebiTa da 
mkurnalobiT (mutatis mutandis, the Aerts v. Belgium judgment of 30  July 1998, Reports 
1998-V, p. 1966, §§ 64 et seq). 

92. sasamarTlo aRniSnavs, rom ganmcxadeblis sarCeli, konvenciis me-3 muxlis 
Sesabamisad, or sakiTxs exeba:

1)	 iyo Tu ara samartoo patimrobis xangrZlovoba gadametebuli, anu sxva 
sityvebiT rom vTqvaT, iyo Tu ara samartoo patimrobis xangrZlivoba, 
romelic 1994 wlis 14 dekembridan 1995 wlis 28 noembramde gagrZelda, 
TavisTavad, konvenciis me-3 muxlis darRveva;

2)	 xorcieldeboda Tu ara am periodSi efeqturi zedamxedveloba ganmcxa-
deblis fsiqikur mdgomareobaze,

1) iyo Tu ara izolaciis xangrZlivoba gadametebuli

93. sasaamrTlo kvlav imeorebs, rom, TavisTavad, samartoo patimrobis Sefar-
deba konvenciis me-3 muxlis darRvevas ar gulisxmobs (Valašinas v. Lithuania 
and Peers v. Greece). “radganac xangrZlivi periodiT adamianebTan urTierTo-
bisgan CamoSoreba arasasurvelia, es RonisZieba moeqceva Tu ara me-3 mux-
lis farglebSi, damokidebulia konkretul pirobebze, RonisZiebis simka-
creze, xangrZlivobaze, mizansa da mis Sedegebze” (Hosie v. United Kingdom, 
application no. 27847/95, Commission decision of 23 October 1997, R v. Denmark, no. 10263/83, 
Commission decision of 11 March 1985, DR 41 p. 149 and Ensslin, Baader, Raspe v. Germany, 
no. 7572/76, 7586/76 and 7587/76, Commission decision of 8 July 1978, DR 14, p. 64). 

94. zemoxsenebul saqmeSi Rohde v. Denmark, Tumca ar dgindeba konvenciis me-3 
muxlis darRveva, komisia adgens, rom 17-Tviani samartoo patimroba arasas-
urvelia drois xangrZlivobis TvalsazrisiT da xelisuflebam unda uz-
runvelyos, rom misi xangrZlivoba gadaWarbebuli ar gaxdes. 

95. amas garda, sasamarTlo eyrdnoba wamebis, araadamianuri da damamcirebeli 
mopyrobisa da sasjelis aRkveTis evropuli komitetis (CPT) 1996 wlis 29 
seqtemberi – 9 oqtombris vizitis angariSs, romelSic aRniSnulia, rom 
samartoo patimrobis sakiTxi komitetisa da daniis mTavrobis dialogebSi 
gansakuTrebulad gamoirCeoda. komiteti xazgasmiT aRniSnavs, rom sama-
rtoo patimrobis yvela forma fsiqikuri da fizikuri stimulaciis gareSe, 
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savaraudod, saboloo jamSi zianis momtani iqneba da gamoiwvevs fsiqikisa 
da socialuri unarebis gauaresebas. 

96. meore mxriv, sasamarTlo imeorebs mis mier gamotanil daskvnebs saqmeze 
Messina v. Italy ((dec.), no. 25498/94, ECHR 1999‑V), romelic exeba ganmcxadeblis 
sagangebo reJimSi moTavsebas daaxloebiT oTxweliwad naxevris vadiT gan-
sakuTrebiT mZime danaSaulis CadenisaTvis, rac dakavSirebuli iyo mafi-
asTan da ris gamoc mas sasjeli daeniSna. sasamarTlom daadgina: mopyrobas 
ar miuRwevia simkacris iseTi minimaluri donisaTvis, rom adgili hqonoda 
konvenciis me-3 muxlis darRvevas. analogiurad, saqmeze Bastone v. Italy (dec. 
no. 59638/00) sasamarTlom ar miiRo ganmcxadeblis saCivari konvenciis me-3 
muxlis darRvevasTan dakavSirebiT, romelic exeboda 1993 wlidan 2003 
wlamde mis sagangebo reJimSi moTavsebas _  mizans ki misi mafiasTan 
urTierTobis damyarebis acileba Seadgenda. Dda bolos, saqmeze Öcalan 
v. Turkey, ([GC], no. 46221/99, § 196, 12 May 2005), eTanxmeba ra komitetis (CPT) 
rekomendacias, rom ganmcxadeblis socialuri izolaciis grZelvadiani 
Sedegebi (rac daiwyo 1999 wlis 16 Tebervlidan da grZeldeboda 6 welze 
met xans, vidre sasamarTlo gadawyvetileba ar iqna gamotanili) unda 
Semsubuqdes misTvis imave pirobebis SeqmniT, rac maRali usafrTxoebis 
dawesebulebaSi myof patimrebs aqvT, rogoricaa televizorisa da ojaxis 
wevrebTan satelefono kontaqtebis qona. sasamarTlom daadgina, rom imra-
lis dawesebulebaSi misi patimrobis saerTo pirobebs simkacris minima-
luri donisaTvis ar miuRwevia, rom adgili hqondes konvenciis me-3 muxlis 
darRvevas. 

97. winamdebare saqmeSi samartoo patimroba grZeldeboda 1994 wlis 14 dekemb-
ridan 1995 wlis 28 noembramde, anu 11 Tve da 14 dRe. sasamarTlo aRniSnavs, 
rom esoden xangrZlivma vadam SeiZleba garkveuli SeSfoTeba gamoiwvios 
fsiqikuri janmrTelobis mdgomareobaze saxifaTo Sedegebis safrTxis 
gamo, rac komitetma ramdenime SemTxvevaSi daadastura. 

amisda miuxedavad, rodesac xdeba imis Sefaseba, hqonda Tu ara adgili 
me-3 muxlis darRveas, sasamarTlom mxedvelobaSi unda miiRos patimrobis 
pirobebi socialuri izolaciis xangrZlivobis CaTvliT. ganmcxadebeli 
imyofeboda 8 kv. m. farTis sakanSi, romelSic televizori iyo. misTvis 
aseve xelmisawvdomi iyo gazeTebi. mas saerTod ar hqonda urTierToba 
sxva patimrebTan. magram dRis ganmavlobaSi mas regularuli kontaqtebi 
hqonda dawesebulebis perosnalTan, magaliTad, rodesac sakvebs aZlevdnen, 
savarjiSo darbazSi an, gareT, ezoSi gadioda, biblioTekidan wignebi gah-
qonda, an maRaziaSi saqonels yidulobda. 

amas garda, yovel kviras inglisuri da franguli enis Semswavleli 
kursebi utardeboda da cixis kapelans xvdeboda. agreTve, yovel kviras 
xvdeboda Tavis advokats. 

ufro metic, samartoo sakanSi yofnisas ganmcxadebels 12-jer hqonda 
Sexvedra socialur muSakTan, 32-jer – fizioTerapevtTan, 27-jer eqimTan 
da 43-jer – eqTnebTan. 

ganmcxadeblis ojaxis wevrebTan da megobrebTan Sexvedra meTvalyureo-
bis qveS xorcieldeboda. dedamisi yovel kvira erTi saaTiT xvdeboda,  Tav-
dapirvelad, megobrebi dedamisTan erTad modiodnen, 5 kacamde erTdro-
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ulad. magram policiam, sabolood, SezRuda vizitebi 2 kacamde im mizniT, 
rom gaekontrolebina da saubari ganmcxadeblis winaaRmdeg aRZrul saqmes 
ar Sexeboda. ganmcxadeblis mama biZaSvilTan erTad mas yovel or kviraSi 
erTxel xvdeboda.

98. am garemoebebis gaTvaliswinebiT, sasamarTlo adgens, rom TavisTavad sa-
martoo patimroba, romlis xangrZlivoba ar aRemateba erT wels, ar war-
moadgens iseT mopyrobas, romelic konvenciis me-3 muxls daarRvevs. 

2) xorcieldeboda Tu ara am periodis ganmavlobaSi ganmcxadeblis fsiqi-
kur mdgomareobaze efeqturi zedamxedveloba

99. sasamarTlo Seaxsenebs, rom mTavrobebs TavisuflebaaRkveTil pirTa janm-
rTelobis dacva evalebaT da  saTanado samedicino momsaxurebis arqona 
utoldeba iseT mopyrobas, romelic konvencis me-3 muxlis darRvevas war-
moadgens (ix., McGlinchey and Others v. the United Kingdom, no. 50390/99, § 57, ECHR 
2003‑V, and İlhan v. Turkey [GC], no. 22277/93, § 87, ECHR 2000-VII). 

rac Seexeba fsiqikurad daavadebul pirTa saqmeebs, imis Sefasebisas,  
adgili hqonda Tu ara konvenciis me-3 muxlis darRvevas, mxedvelobaSi 
misaRebia maTi daucveloba da, zog SemTxvevaSi, uunaroba, iCivlon saTa-
nadod an saerTod imis Sesaxeb, Tu ra uaryofiTi Sedegebi iqonia maTze 
konkretulma mopyrobam (Herczegfalvy and Aerts v. Belgium). 

gadawyvetilebaSi Keenan v. United Kingdom (no. 27229/95, ECHR 2001‑III, §§ 113-116) 
sasamarTlo gakvirvebuli darCa ganmcxadebelTan dakavSirebiT, romelic 
suicidizmis riskebis winaSe idga. sasamarTlom ganmcxadeblis pirobebze 
efeqturi monitoringis ararseboba daadgina.  saTanado fsiqiatriuli Se-
mowmebis ararsebobam gamoavlina samedicino momsaxurebis mniSvnelovani 
defeqtebi fsiqikurad daavadebuli piris mimarT, romelsac suicidizmis 
riskebi aReniSneboda. 

100. winamdebare saqmis masalebidan cnobilia, rom 1994 wlis 13 dekembris 8:00 
saaTidan 1994 wlis 14 dekembris 12:30–mde ganmcxadebeli sameTvalyureo 
sakanSi moaTavses, radgan man gaancxada, rom klaustrofobiiT itanjeboda 
da TviTmkvleloba gadawyvita. sasamarTlo aRniSnavs, rom es periodi 
ganmcxadeblis dakavebis pirvel dRes exeba, vidre xelisufleba mis 
samartoo patimrobaSi moTavsebas gadawyvetda. 

amasTanave, sasamarTlo SeniSnavs, rom am TeqvsmetsaaTnaxevriani peri-
odis ganmavlobaSi ganmcxadebeli 36-jer moinaxules dawesebulebis Tanam-
Somlebma, orjer ki – samedicino personalma. 

101. samartoo patimrobaSi yofnisas, 1994 wlis 14 dekembridan 1995 wlis 28 
noembramde, ganmcxadebels regularulad xvdebodnen samedicino samsa-
xuris warmomadgenlebi: 27-jer – eqimebi, 43-jer – eqTnebi, 22-jer – fizio-
Terapevtebi da ramdenjerme – stomatologi. 

rac Seexeba eqimebis mier 27-jer Catarebuli samedicino Semowmebis an-
gariSebs, Semdegi sakiTxebia mniSvnelovani:

102. 1995 wlis 11 ianvars eqimma ganmcxadeblis janmrTelobis mdgomareoba 
Seamowma da saZile saSualebebis micema Seuwyvita. eqimma dadgina, rom 
ganmcxadebeli klaustrofobias aRar uCioda da fizikuri varjiSebis 
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Catareba urCia, raTa qimiuri preparatehiT gamowveuli Zilis sanacvlod 
bunebrivi daRlisaTvis mieRwia.

103. 1995 wlis ianvris meore naxevarSi ganmcxadebelma SimSiloba gamoacxada, 
Tumca xilis wvenebs iRebda. amis gamo, 16-dan 18 ianvramde eqimebi mis 
janmrTelobaze yoveldRiur meTvalyureobas atarebdnen. 17 ianvars man 
ganacxada, rom gadawyvita SimSiliT daiRupos. eqimma mas gaacno daniis 
kanonmdeblobis moTxovnebi, rom pativi unda scen gonebrivad saRi ada-
mianebis survils, Tundac es survili sikvdili iyos. 

eqimma daadgina, rom ganmcxadebeli fsiqikurad janmrTeli iyo da eqimi 
daeTanxma ganmcxadeblis survils, ar Catareboda samedicino daxmareba, 
anu xelovnuri kveba momavalSi potenciurad fataluri dasustebis Sem-
TxvevaSi.

amas garda, eqimebma daadgines, rom ganmcxadebeli fizikurad janmrTeli 
iyo acetonis sunis gareSe, rogorc es, Cveulebriv, damaxasiaTebeli movle-
naa SimSilobis SemTxvevaSi. 

eqimma ganmcxadebels saZile saSualebebi im erTi RamisaTvis gamouwera. 
dawesebulebis Sinaganawesis Tanaxmad, eqimma aseve moiTxova ganmcxdeblis 
fsiqiatriuli Semowmeba – es wesi moqmedebs patimris SimSilobis SemTxve-
vaSi, Tundac fsiqikuri darRvevis aranairi simptomi ar arsebobdes.

momdevno DdRes, 18 ianvars, ganmcxadebelma eqims Seatyobina, rom man 
siTxe miiRo, magram fiqrobs, rom 3 kviraSi daiRupeba. eqimma daadgina, 
rom ganmcxadebeli fizikurad normalur pirobebSi imyofeba, dehidraciis 
yovelgvari niSnis gareSe. 

rac Seexeba ganmcxadeblis fsiqikur mdgomareobas, eqimi elodeboda 
fsiqiatriuli Semowmebis Sedegebs, romelic dagegmili iyo imave dRes. 

Tavis moxsenebaSi fsiqiatri werda: 

“viziti 30 wlis mamakacTan, braldebuli [sisxlis samarTlis kodeqsis] 
191-e muxlis mixedviT, raSic igi, misi ganmartebiT, udanaSauloa. amJamad 
igi SimSilobs imis saprotestrod, rom presam da sxvebmac mas winaswar 
dasdes msjavri da  mas am aqtis Sedegebi kargad aqvs gacnobierebuli.  am-
Jamad wers dasamSvidobebel werilebs, anderZs, da sxv. 

diagnozi: situaciuri reaqcia”.

Sesabamisad, vidre ganmcxadebeli SimSilobis Sewyvetas gadawyvetda, 
daaxloebiT, 12-dRiani periodis ganmavlobaSi ganmcxadebels eqimi kviraSi 
orjer ewvia. 

104. 1995 wlis martSi ganmcxadebels epilefsiis dadgenis mizniT skanireba Ca-
utarda. 1995 wlis 1 maiss ganmcxadebeli eqimma gasinja, radgan igi welis 
areSi tkivils uCioda. eqimma gankarguleba gasca, misTvis damatebiTi le-
ibis gamoyofisa da fizioTerapevtis mier misi Semowmebis Sesaxeb.

105. 1995 wlis 12 dekembers ganmcxadebelma gadawyvita, uari eTqva samartoo 
patimrobaSi darCenaze, rac man nebayoflobiT moiTxova 1998 wlis 28 
noembridan, rodesac sasamarTlom misi samartoo patimroba gaauqma. 
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amas garda, nebayoflobiT darCa ra samzareuloSi saqmeebis Sesasru-
leblad, masze meTvalyureobas eqimi axorcielebda:  kopenhagenis dawese-
bulebebis mTavari konsultantis gancxadebiT, miuRebelia, rom fsiqikuri 
darRvevebis mqone an gamokveTilad deviaciuri qcevis patimrebma sasadiloSi 
imorigeon. 

106. saqmeSi arsebuli masalebis safuZvelze sasamarTlo adgens, rom samedi-
cino personali ganmcxdebels regularul meTvalyureobas uwevda. ro-
gorc ki ganmcxadebeli Tavis ganwyobaSi an qcevaSi raime cvlilebas 
avlenda, eqimebi maSinve reagirebdnen da zrdidnen kidec misi Semowmebis 
raodenobas. 

107. garda saqmis masalebSi warmodgenili samedicino daskvnebisa, sasamarTlo 
ixsenebs, inter alia, 1998 wlis 2 oqtombers kopenhagenis dawesebulebebis 
mTavari konsultantis gancxadebas. is eWvqveS ar ayenebda sakiTxs imis 
Sesaxeb, rom ganmcxadebels fsiqotikuri mdgomareoba daudginda 1997 
wlis 8 dekembridan 1998 wlis 19 ianvramde Catarebuli fsiqiatriuli 
dakvirvebebis Sedegad (samartoo patimrobis dasrulebidan ori wlis 
Semdeg), magram igi xazgasmiT aRniSnavda, rom ganmcxadebels seriozuli 
fsiqologiuri daavadeba (fsiqozis an fsiqozis momijnave stadia) 
samartoo patimrobis periodSi – 1994 wlis 13 dekembridan 1996 wlis 14 
maisamde.

amas garda, man xazgasmiT ganacxada, rom 1995 wlis 18 ianvris fsiqiat-
riuli Sefaseba administraciuli mosazrebebiT momzadda mxolod imis 
gamo, rom ganmcxadebeli SimSilobda. amrigad, es Semowmeba imitom ki 
ar Catarda, rom dawesebulebis eqimma ganmcxadeblis fsiqikur mdgoma-
reobasTan dakavSirebiT raime saeWvo an gaurkveveli viTareba SeniSna: arc 
dawesebulebis eqimsa da arc fsiqiatrs ganmcxadeblis fsiqikur mdgo-
mareobasTan dakavSirebiT raime saxifaTo an sagangaSo ar SeuniSnavT. 

umaRlesi sasamarTlos winaSe mTavarma konsultantma gaimeora, rom 
arcerT maRalkvalificiur eqimsa da eqTans, romlebic ganmcxadebels 
uvlidnen Sesabamis periodSi, misi  fsiqikis darRvevis aranairi simptomi 
ar daufiqsirebiaT. man xazi gausva, rom aRniSnul eqimebsa da eqTnebs 
samartoo patimrobaSi myof pirebTan urTierTobis didi gamocdileba 
aqvT da kargad ician,  sawyis an arsebobis etapze fsiqikuri daavadebebs 
ra niSnebi axasiaTebs.

amisda miuxedavad, araviTari simptomi ar aRmoCenila, romelic gan-
mcxadeblis mdgomareobas izolaciis sindromis kvalifikacias miscemda. 
am sindromis simptomebs warmoadgens koncentraciis unaris garTuleba, 
Zilis problemebi, droisa da adgilis garTulebuli aRqma, grZnobiTi im-
pulsebis aRgznebuli interpretacia, depresia SesaZlo TviT-ganadgurebis 
surviliT, SiSis Semotevebi, garemosadmi interesis ararseboba. 

sawyis stadiaze arsebuli izolaciis sindromi SeiZleba gadaizardos 
fsiqozis momijnave stadiasa (romlis simptomebia: iluziebi da paranoia, 
ararealuris warmosaxva) da fsiqozSi. rodesac eWvi Cndeba izolaciis 
sindromis CamoyalibebaSi, igi werilobiT mimarTavs dawesebulebis xelm-
ZRvanelobas amis Sesaxeb da sTxovs, es informacia gadaugzavnon advokatsa 
da prokurors. magaliTad, 1998 wels mowmem amgvari werilebi moamzada 32 
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saqmeze. mas zustad ar axsovda, 1995 wels ramdeni aseTi werili moamzada, 
magram mas es praqtika 1992 wlidan ar Seucvlia. 

108. amgvar viTarebaSi, sasamarTlo ver gaiziarebs ganmcxadeblis Sexedulebas 
imasTan dakavSirebiT, rom samedicino momsaxureba adekvaturi da sakmarisi 
ar iyo. cnobilia isic, rom ganmcxadebeli fsiqologsa da fsiqiatrs regu-
larulad ar Seumowmebia. amisda miuxedavad, sasamarTlos mosazrebiT, 
amgvari zogadi valdebuleba ar SeiZleba daekisros xelisuflebas im 
mizniT, rom saxelmwifom samartoo patimrobaSi myof pirebze efeqturi 
meTvalyureoba Seasrulos. 

109. da bolos, sasamarTlo ganmcxadeblis dedis, biZaSvilis, dawesebulebis 
kapelanisa da maswavleblis mier saqalaqo sasamarTloSi micemuli 
Cvenebebze miuTiTebs (ix. $ 48-51). oTxive mowmem ar daadastura, rom gan-
mcxadebels fsiqikuri darRvevebi samartoo patimrobaSi yofnis dros 
ganuviTarda. amave dros, ganmcxadeblis samartoo patimrobaSi yofnisas 
arc erTs ar ucnobebiaT maTi Sexedulebebisa da SeSfoTebis Sesaxeb sa-
samarTlos, advokatisa da dawesebulebis administraciisaTvis, arc eqT-
nisa Tu eqimisaTvis. 

rogorc kopenhagenis dawesebulebebis mTavari konsultantis Cvene-
bebidan Cans, izolaciis sindromis sawyisi stadiis Sesaxeb eWvis SemT-
xvevaSic ki, dawesebulebis xelmZRvanelobisaTvis werilobiTi moxse-
nebis wardgena mis zogad praqtikas warmoadgenda, advokatisa da proku-
rorisaTvis gadacemis mizniT.

110. am garemoebebis gaTvaliswinebiT, sasamarTlo askvnis, rom raki arsebobda 
dawesebulebaSi yofnis pirobebze efeqturi monitoringi, samedicino mo-
msaxureba an fsiqiatriuli Semowmeba, konvenciis me-3 muxlis darRvevas 
adgili ar hqonda.

zemoxsenebulis gaTvaliswinebiT, sasamarTlo

adgens oTxi xmiT samis winaaRmdeg, rom ar hqonda adgili konvenciis 
me-3 muxlis darRvevas;

Sesrulebulia inglisur enaze da gamocxadebulia 2005 wlis 21 ivliss, 
sasamarTlos reglamentis 77-e wesis me-2 da me-3 punqtebis Sesabamisad. 

santiago kesada 						     kristos roZakisi

registratoris moadgile 				    prezidenti
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winamdebare gadawyvetileba ZalaSi Seva konvenciis 44-e muxlis me-2 paragrafSi

gawerili pirobebis Sesabamisad. igi SeiZleba, daeqvemdebaros saredaqcio gadasinjvas
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saqmeze romanovi ruseTis winaaRmdeg

adamianis uflebaTa evropulma sasamarTlom (mesame seqcia), palatis Semde-
gi SemadgenlobiT:

batoni: b.m. zupanCiCi, prezidenti

batoni: h. hedigani,

batoni: l. kafliCi,

qalbatoni: m. caca-nikolovska

batoni: a. kovleri,

batoni: v. zagrabelski,

batoni: e. meieri, mosamarTleebi

da batoni v. bergeri, seqciis registratori,

2004 wlis 1 aprils da 2005 wlis 29 seqtembers daxurul kars miRma gamar-
Tuli ganxilvis Sedegad, iRebs Semdeg gadawyvetilebas:

procedura

1.	 saqme saTaves iRebs 2000 wlis 16 oqtombers ruseTis federaciis winaaRm-
deg, adamianis uflebaTa da fundamentur TavisuflebaTa evropuli konv-
enciis (konvencia) 34-e muxlis Sesabamisad, ruseTis moqalaqe batoni ilia 
fiodoris Ze romanovis (ganmcxadebeli) mier Setanil ganacaxadSi (ga-
nacxadi # 63993/00).

2.	 ganmcxadebeli, romelsac mieniWa samarTlebrivi daxmarebiT sargeblobis 
ufleba, sasamarTlos winaSe warmodgenili iyo batoni: a.a. rekantis mier, 
romelic  moskovSi moqmedi adamianis uflebaTa dacvis sakiTxebze momuSave 
arasamTavrobo organizaciis Комитет за Гражданские Права wevria. 

3.	 ganmcxadeblis mtkicebiT, “butirskis” fsiqiatriul dawesebulebaSi arse-
buli pirobebi, romelSic igi ganTavsebuli iyo erTi wlisa da sami Tvis 
ganmavlobaSi, konvenciis me- 3 muxlis moTxovnebs ewinaaRmdegeboda. igi 
aseve amtkicebda, rom misi gaxangrZlivebuli patimrobaSi yofna konvenciis 
me-5 (3) muxlis moTxovnebsac ewinaaRmdegeboda. gancxadeblis mtkicebiT,  
sasamarTlos winaSe gamoucxadebloba aseve warmoadgenda konvenciis me-6 
muxlis darRvevas. 

4.	 ganacxadi gansaxilvelad gadaeca sasamarTlos mesame seqcias (sasamarTlos 
reglamentis 52 (1) wesi). mocemul seqciaSi saqmis ganmxilveli palata (ko-
nvencis 27 (1) muxli) dakomleqtebuli iyo 26 (1) wesis Sesabamisad. 

5.	 2004 wlis 1 aprilis gadawyvetilebiT, sasamarTlom ganacxadi nawilobriv 
dasaSvebad gamoacxada. 

6.	 ganmcxadebelma da mTavrobam saqmis arsebiT mxaresTan dakavSirebiT saku-
Tari mimoxilvebi warmoadgines (59.1. wesi). palatam, mxareebTan konsultaciis 
Sedegad, gadawyvita, rom saqmis arsebiTi ganxilvisaTvis zepiri mosmenis 
aucilebloba ar arsebobda (59 (3) wesi). mxareebma Sesagebeli werilobiTi 
saxiT warmoadgines.

7.	 2004 wlis 1 noembers, sasamarTlos Semadgenloba Seicvala (25 (1) wesi) 
da saqme axlad dakompleqtebul me -3 seqcias (52 (1) wesi) gansaxilvelad 
gadaeca.
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faqtebi

I. saqmis garemoebebi

8.	 ganmcxadebeli dabadebulia 1967. saqmis garemoebebis mixedviT, igi amJamad 
dakavebulia ukrainaSi.

Aa. ganmcxadeblis patimroba

9.	 ganmcxadebeli dakavebuli iqna 1998 wlis 12 oqombers sapatrulo policiis 
mier da gadayvanili iqna policiis ganyofilebaSi. dakavebis momentSi igi, 
savaraudod, intoqsikaciis mdgomareobaSi imyofeboda. policiis ganyo-
filebaSi miyvanis Semde,g ganmcxadebeli gaCxrikes  da Cxrekis Sedegad, 
garkveuli raodenobis marixuana amoRebuli iqna. 

10.	1998 wlis 13 oqtombers, 12:15 wuTze ganmcxadebeli moskovis, akademiCeskis re-
gionuli gamomZieblis gadawyvetilebis safuZvelze daakaves. dakavebis sa-
fuZvels narkotikuli saSualebebis ukanono SeZenasa da flobasTan dakav-
Sirebuli eWvi. warmoadgenda  gamomZieblis gadawyvetilebas safuZvlad 
edo varaudi,  rom ganmcxadebels SeiZleboda pasuxismgeblobisTvis Tavi 
aeridebina da efeqtiani gamoZiebisaTvis xeli SeeSala. 

11.	imave dRes ganmcxadebels bralad waeyena narkotikuli saSualebebis uka-
nonod SeZena, moxmareba da floba. 

12.	1998 wlis 15 oqtombers gamomZieblma ganmcxadeblis dapatimrebis Sesaxeb  
gadawyvetileba miiRo. aRniSnuli gadawyvetileba imave dRes sajaro 
bralmdeblma daamtkica. gadawyvetilebaSi yuradReba gamaxvilebuli iyo 
ganmcxadeblis pirovnebaze, Cadenili danaSaulis sazogadoebriv saSi-
Sroebaze da im riskze, romelic braldebulis mimalvasTan iyo dakavSi-
rebuli. 

13.	1998 wlis 16 oqtombers ganmcxadebeli gadaiyvanes moskovis “butrickis” 
sapatimro dazesebulebaSi iz – 48/2.

14.	sagamoZiebo organoebis gadawyvetilebiT, ganmcxadebels fsiqiatriuli 
gamokvleva Cautarda. 

15.	1998 wlis 19 noembers igi moskovis aleqseevis fsiqiatriuli saavadmyofos 
eqspertebma Seamowmes,. imis gamo, rom eqspertebs gadawyvetilebis miReba 
gauWirdaT, ganmcxadebeli, Semdgomi gamokvlevis mizniT, gadaiyvanes mos-
kovis serbskis sasamarTlo-samedicino fsiqiatriul institutSi, sadac 
mas gamokvlevebiCautarda 1998 wlis 10 dekembers da 1999 wlis 6 ianvars. 
dadginda,  rom warsulSi gancxadebeli fsiqiurad daavadebuli ar yofila. 
eqspertTa komisiis mier, aseve dadgenili iqna, rom ganmcxadebels mZime 
formis asocialuri personaluri aSliloba (Tandayolili fsiqopaTia) 
awuxebda, ris gamoc misi  pasuxisgebaSi  micema ar SeiZleboda. komisiis mier 
aseve rekomendirebuli iqna, rom ganmcxadebels fsiqiatriul mkurnaloba 
saSinao pirobebSi gaevlo. 

16.	gmoZiebis periodi da ganmcxadeblis patimroba prokuraturis mier orjer 
iqna gagrZelebuli. pirvelad es moxda 1999 wlis 12 ianvars da meored _ 
1999 wlis 12 Tebervals. 
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17.	1999 wlis 10 Tebervals gamoZieba dasrulda da saqme gansaxilvelad mos-
kovis gagarinskis regionul sasamarTlos gadaegzavna. 

b. samarTalwarmoeba sasamarTloSi 

18.	1999 wlis 28 ivniss gagarinskis regionulma sasamarTlom uaryo ra ganmc-
xadeblis Suamdgomloba gaTavisuflebis Sesaxeb, ganmeorebiTi fsiqi-
atriuli eqspertiza daniSna. 1999 wlis 23 ivlisis gadawyvetilebiT, mos-
kovis saapelacio sasamarTlom qvemdgomi instanciis sasamarTlos mier 
miRebuli gadawyvetileba ZalaSi datova. 

19.	ganmcxadeblis Semowmebam, serbskis sasamarTlo-samedicino fsiqiatriuli 
institutis mier, 1999 wlis 25 seqtembers mniSvnelovani cvlilebebi ar 
aCvena, misi  fsiqologiuri mdgomareobis TvalsazrisiT. Tumca, imis gamo, 
rom komisias ganmcxadeblis fsiqologiur mdgomareobasTan dakavSirebiT 
daskvnis gamotana gauWirda, rekomendirebuli iqna misi stacionarul pi-
robebSi Semowmeba.  

20.	1999 wlis 20 seqtembers saolqo sasamarTlom gadawyvetileba miiRo ganm-
cxadeblis stacionarul pirobebSi Semowmebis Sesaxeb. Semowmeba mox-
da serbskis sasamarTlo-samedicino fsiqiatriuli institutis mier, 1999 
wlis 24  noembridan 24  dekembramde. eqspertTa komisiam daaskvna, rom 
ganmcxadebeli fsiqopaTiiT iyo daavadebuli da, danaSaulis Cadenis 
momentSi,  ar  misi qmedebis Sedegebis gacnobiereba. aseve dadginda,  rom 
ganmcxadebeli saWiroebda savaldebulo mkurnalobas, Sesabamis fsiqia-
triul dawesebulebaSi. 

21.	saqmis ganxilva sasamarTloSi ramdenimejer  gadaido im motiviT, rom sa-
Tanado wesiT gamoZaxebul mowmeTa sasamarTlos winaSe gamocxadeba ar 
moxda. 2000 wlis 22 Tebrvals da 3 marts miRebuli gadawyvetilebebiT, sasa-
marTlom regionul policias mowmeTa sasamarTlos winaSe gamocxadebis 
uzrunvelyofa ubrZana. 

22.	2000 wlis 10 marts saolqo sasamarTlom isev uaryo dacvis mxaris Sua-
mdgomloba ganmcxadeblis gaTavisuflebis Sesaxeb da ganacxada Semdegi: 

“danaSaulis simZimis gaTvaliswinebiT, Suamdgomloba braldebulis 
gaTavisuflebis Sesaxeb ver iqneba dakmayofilebuli”.

23.	imave dRes sasamarTlom uaryo ganmcxadeblis Txovna  sasamarTlos wi-
naSe piradad gamocxadebis Taobaze, imaze miTiTebiT, rom mocemuli peri-
odisaTvis avadmyofi patimrebis sasamarTloSi gadayvana sapatimro dawese-
bulebidan iz 48/2 ar xdeboda.

24.	2000 wlis 3 aprils saolqo sasamarTlom isev uaryo ganmcxadeblis Txovna 
sasamarTlos winaSe gamocxadebis Taobaze imave safuZvelze miTiTebiT. 
damatebiT, sasamarTlom aseve aRniSna rom im piris Cveneba, romelic 
kanoniT dadgenili proceduris Sesabamisad Seuracxadad iqna miCneuli, ar 
SeiZleboda miRebuli yofiliyo, rogorc mtkicebuleba. sasamarTlom ase-
ve uaryo gancxadeblis advokatis Suamdgomloba, romliTac igi sapatimro 
dawesebulebis mier transportirebaze uaris Tqmis faqtis gamoZiebas iT-
xovda.
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25.	2000 wlis 4 aprils sasamarTlom sajaro mosmenaze, romelsac prokuro-
ri da ganmcxadeblis advokati eswrebodnen, saqmis arsebiTi mxare ganixi-
la. sasamarTlom aseve mousmina eqsperts, romelic iTxovda ganmcxa-
deblis savaldebulo mkurnalobas fsiqiatriul dawesebulebaSi. advo-
katis Suamdgomloba, romelic exeboda im eqspertis mosmenas, vinc ganm-
cxadeblis stacionarul pirobebSi mkurnaloba aucileblobad ar miiCnia, 
dakmayofilebuli ar iqna. 

26.	sasamarTlos mier dadginda, rom ganmcxadebelma 1998 wlis 12 oqtombers 
saRamos 5 saaTze, piradi moxmarebis mizniT, SeiZina marihuana, romelsac 
flobda manam, sanam policiis mier sami saaTiT mogvianebiT misi dakaveba 
ar moxda. aRniSnuli qmedeba miCneulia danaSaulad, ruseTis federaciis 
sisxlis samarTlis kodeqsis 228 (1) muxlis safuZvelze. Tumca, spe-
cializirebuli komisiis daskvnis safuZvelze, sasamarTlom miiCnia, rom 
ganmcxadebeli danaSaulis Cadenis momentSi sakuTari qmedebis Sedegs ver 
acnobierebda, rac misi pasuxismgeblobis sakiTxs gamoricxavs. damatebiT 
sasamarTlom daadgin,a rom ganmcxadebeli fsiqiatriul saavadmyofoSi 
savaldebulo mkurnalobas saWiroebda. 

27.	ganmcxadeblis advokatma gaasaCivra aRniSnuli gadawyvetileba imaze mi-
TiTebiT, rom: sasamarTlom ar mousmina ganmcxadebels piradad misi pi-
rovnuli mdgomareobis gansazRvris mizniT; sasamarTlom ar mousmina 
eqsperts, romelmac pirvelad Seamowma ganmcxadebeli. dacvis mxarem  aseve  
warmoadgenili cnobebebi sapatimro dawesebulebidan, romelTa mixedviTac, 
patimrobaSi yofnisas igi kanonis Sesabamisad iqceoda da wesrigi ar da-
urRvevia. dacvis mier aseve aRiniSna is faqti, rom misi janmrTelobis 
mdgomareoba damakmayofilebeli iyo.igi iyo meojaxe adamiani da misi 
garSemomyofebisaTvis arasdros ziani ar miuyenebia. 

28.	2000 wlis 25 aprilis gadawyvetilebiT moskovis saqalaqo sasamarTlom ganm-
cxadeblis saCivari uaryo da aRniSna, rom arsebiTi gansxvaveba or saeqsperto 
daskvanas Soris ar arsebobda. mocemul gadawyvetilebaSi anmcxadeblis 
sasamarTlo procesze gamoucxadeblobasTan dakavSirebiTaraferia naT-
qvami g.

29.	2000 wlis 23 maiss ganmcxadebeli droebiTi ganTavsebis izolatori 48/2-
dan moskovis #7 fsiqiatriul saavadmyofoSi. Gadaiyvanes. mogvianebiT ki 
gadayvanil iqna niJni novgorodis fsiqiatriul saavadmyofoSi, saidanac 
2001 wlis 22 Tebervals gaanTavisufles.

30.	2003 wlis 11 Tebervals sasamarTlom, mocemul saqmesTan dakavSirebiT, 
mTavrobasTan komunikacia daamyara.

31.	2003 wlis 24 aprils moskovis prokuroris ofisma mocemul saqmesTan 
dakavSirebiT, moskovis saqalaqo sasamarTlos prezidiumSi saCivari wa-
radgina. prokuroris mtkicebiT, sasamarTlos unda ganemarta pirveli 
eqspertis mosazrebis ignorirebisa da misi gadawyvetilebis meore eqspe-
rtis mosazrebaze dafuZnebis Taobaze. aRiniSna, rom ganmcxadeblis janmr-
Telobis mdgomareoba, orive eqspertizis dros, metnaklebad erTnairi iyo.

32.	2003 wlis 5 ivnis moskovis saqalaqo sasamarTlom, daeTanxma ra prokuroris 
argumentebs, moskovis gagarinskis olqis sasamarTlos 2000 wlis 25 
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aprilis gadawyvetileba gaauqma da saqme gadaigzavna amave sasamarTloSi 
sxva Semadgenlobis mier, ganxilvix mizniT.

33.	2003 wlis 9 ivliss raionulma sasamarTlom prokurorisa da ganmcxade-
blis advokatis TanxlebiT mosmena Caatara. sasamarTlom daadgina, rom 
gancxadebelma narkotikuli nivTierebebi ukanonod SeiZina, Tumca sisxlis-
samarTlebrivi pasuxismgeblobis sakiTxi, ganmcxadeblis fsiqologiuri 
mdgomareobis gamo, gamoricxuli unda yofiliyo. damatebiT, sasamarTlom 
daadgina, rom ganmcxadebeli ar saWiroebda savaldebulo samedicino mkur-
nalobas, rasac igi ukve daeqvemdebara, 2000 wlis 4 aprilis sasamarTlos 
gadawyvetilebis safuZvelze. 

34.	gancxadeblis advokatma gaasaCivra aRniSnuli gadawyvetileba im argu-
mentiT, rom pirveli instanciis sasamarTlos mier Catarebul zepir mos-
menas Tavad ganmcxadebeli ar eswreboda. 

35.	2003 wlis 4 seqtembris gadawyvetilebiT, moskovis saqalaqo sasamarTlom 
2003 wlis 9 ivlisis gadawyvetileba gaauqma da Sewyvita sisxlis samarTlis 
saqmis warmoeba ganmcxadeblis mimarT 2000 wlis 26 maisis amnistiis aqtis 
safuZvelze. 

g. patimrobis pirobebi izolator 28/2-Si

36.	ganmcxadebeli 1998 wlis 16 oqtombridan 2000 wlis 23 maisamde imyofeboda 
butirskis izolator 48/2-Si, romelic aseve moixsenieboda rogorc – 
“sizo-2”.

37.	ganmcxadebeli, Tavdapirvelad, saerTo reJimis sakanSi iyo ganTavsebuli. 
mas Semdeg, rac mas Cautarda fsiqiatriuli gamokvleva 1999 wlis ianvarSi, 
igi “sizo-2”-is fsiqiatriul ganyofilebaSi gadaiyvanes. 

1. ganmcxadeblis pozicia

(a) sakani 404

38.	ganmcxadeblis mtkicebiT, igi 1999 wlis 6 ianvridan amave wlis 28 aprilamde 
da 1999 wlis 24 dekembridan 2000 wlis 25 maisamde, 404-e sakanSi imyofeboda.

39.	saknis farTobi warmoadgenda 32kv.m-s. saknis simaRle iyo 3m. da mas hqonda 
ori 1/7m. farTobis fanjara, romlebic dafaruli iyo JaluzebiT:  6 sm-iani 
damcavi firfitebi ganTavsebuli iyo 45 gradusiani daxriT, rac patimrebs 
fanjris miRma raimes danaxvis SesaZleblobas ar aZlevda da aseve xels 
uSlida bunebrivi sinaTlis sakanSi SeRwevas. 

40.	sakani ganaTebuli iyo erTi 40-dan 60 vatamde naTuriT. sakanis temperatura 
zamTarSi 15-dan 16 gradusamde iyo. 

41.	sakanSi cxeli wyali modioda da patimrebi religiuri personalisgan da-
saban saSualebebs iRebdnen. 

42.	patimrebs SesaZlebloba hqondaT, kviraSi erTxel, 15-20 wuTis ganmavlobaSi, 
Sxapi mieRoT. 

43.	saknis gareT gaseirnebis xangrZlivoba, romelic xdeboda sapatimros sa-
xuravze, 30-40 wuTs ar aRemateboda.
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44.	sakanSi ganTavsebuli iyo 24 oriarusiani sawoli da 26 patimari. 

45.	ganmcxadebels, iseve rogorc sxva patimrebs, xSirad ar hqondaT qveSagebi. 
ganmcxadebeli aseve ar iqna uzrunvelyofili jam-WurWliT. Sedegad – man 
SimSiloba daiwyo da saCivari iusticiis saministroSi waradgina. ganmcxa-
debli da misi Tanamosakneebi qveSagebiT da jam-WurWliT mxolod oTxi 
dRis Semdeg daakmayofiles. 

(b) sakani 415

46.	1999 wlis 28 aprils ganmcxadebeli ganTavsebuli iqna 415-e sakanSi, sadac 
man 1999 wlis seqtembramde dahyo. 

47.	sakani iyo 11,25kv.m. saknis simaRle iyo 3m. da mas hqonda 2,9kv.m-iani fanjara, 
romelic aRWurvili iyo 404-e saknis msgavsi JaluziT. sakanSi ganTavebuli 
iyo eqvsi oriarusiani sawoli da  samidan xuT patimramde imyofeboda. 

48.	1999 wlis zafxuli moskovSi gansakuTrebiT cxeli iyo. maSin, rodesac 
saknis gareT haeris temperatura 40 gradusi iyo, sakanSi  50 graduss aR-
wevda. Jaluzebi mzisagan cxeldeboda da gamaTboblis efeqts qmnida. sa-
kanSi haeris ventilaciis xelSewyobis mizniT, cixis administracia saknis 
karebSi sakvebis miwodebisaTvis gakeTebul mcire zomis sarkmelebs Riad 
tovebda. Tumca, aRniSnuli mdgomareobas realurad ver cvlida. 

49.	ganmcxadeblis mocemul sakanSi yofnis periodSi saknis dezimficireba Ca-
tarda mxolod erTxel. 

(g) sakani 408

50.	1999 wlis seqtemberSi gancmxadebeli gadayvanili iqna 408-e sakanSi, rome-
lic 404-e saknis msgavsi iyo im gansxvavebiT, rom 408-e saknis fanjrebi aR-
Wurvili iyo galiis msgavsi damcavi JaluzebiT, rac patimrebs fanjarasTan 
miaxlovebis SesaZleblobas ar aZlevda. 

51.	1999 wlis 24 noembers ganmcxadebeli gadayvanili iqna serbskis sasamarTlo-
samedicino institutSi fsiqiatriuli Semowmebis mizniT, saidanac erTi 
Tvis Semdeg igi ukan, 404-e sakanSi gadaiyvanes. 

(d) zogadi mimoxilva

52.	samedicino momsaxurebis xarisxi ukiduresad dabali iyo. butirskis fsi-
qiatriul dawesebulebaSi yofnisas ganmcxadebeli fsiqiatrs erTxelac ar 
Seumowmebia. 1999 wlis mais-ivnisSi ganmcxadebeli avad gaxda. misi araer-
Ti Txovna samedicino daxmarebis aRmoCenis Sesaxeb ar daakmayofiles  
erTi Tvis ganmavlobaSi,  vidre ganmcxadebeli  SimSilobis dawyebiT ar 
daimuqra. igi pedikuloziT orjer daavadda 1999 wlis 25 agvistos serb-
skis sasamarTlo-samedicino eqspertizis institutis daskvnis Tanaxmad, 
patimrobis periodSi ganmcxadebeli daavadebuli iyo muniT. ganmcxadeblis 
mtkicebiT, misi janmrTelobis mdgomareoba mZime sapatimro pirobebis gamo 
gauaresda. 

53.	ganmcxadebeli araerTxel gaxda cixis TanamSromlebis mier sulierad 
avadmyofi patimrebis cemis TviTmxilveli. 
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54.	saknebi jandacvis saministros mier arasdros Semowmebula. saknebis ven-
tilacia sakmarisi ar iyo. sakvebi mcire raodenobis da dabali xarisxis 
iyo. 

55.	daaxloebiT TveSi erTxel, cixis TanamSromlebi  saknebs  akrZaluli 
nivTebis amoRebis mizniTamowmebdnen. am dros xSirad patimarTa piradi 
nivTebi ikargeboda. 

56.	wignebis arCevani ukiduresad mwiri iyo.

2. mTavrobis pozicia

57.	mTavrobis 2004 wlis 21 ivnisis mimoxilvis Tanaxmad, romelic efuZneboda 
“sizo-2”-is xelmZRvanelis mier mowodebul informacias, ganmcxadebeli 
sxvadasxva dros ganTavsebuli iyo sam sxvadasxva sakanSi: sakani 415 – 1999 
wlis 25 aprilidan amave wlis 9 weqtembramde (farTi - 14/8kv.m. simaRle 
- 3,5m. erTi fanjara, oTxi oriarusiani sawoli, sapirfareSo, xelsabani, 
civi wylis onkani da bunebrivi ventilacia fanjris meSveobiT); sakani 408 
– 1999 wlis 9 seqtembridan 2000 wlis 19 ianvramde (farTi - 34,9 kv.m. simaRle 
- 3,5m. ori fanjara, cxra oriarusiani sawoli, sapirfareSo, xelsabani, 
civi wylis onkani da bunebrivi ventilacia fanjris meSveobiT); sakani 404 
– 2000 wlis 19 ianvridan amave wlis 23 maisamde (farTi 35,6kv.m. simaRle -  
3,5m. ori fanjara, aTi oriarusiani sawoli, sapirfareSo, xelsabani, civi 
wylis onkani da bunebrivi ventilacia fanjris meSveobiT).

58.	mTavrobis 2004 wlis 24 dekembris werilis Tanaxmad, 1999 wlis 10 ianvridan 
2000 wlis 23 maisamde ganmcxadebeli 408-e da415-e saknebSi iyo ganTavsebuli. 

59.	mTavrobam aRiara, rom saknebi gadatvirTuli iyo. ganmcxadeblis patimro-
bisas 22 adglian 408-e sakanSi ganTavsebuli iyo 35 patimari. 

60.	mTavrobis werilis Tanaxmad, saknis fanjrebi liTonis JaluzebiT dafa-
ruli ar iyo. aRniSnulis dasadastureblad, miTiTeba gakeTda jandacvis 
saministros 2004 wlis 11 maisis reportze, romelic “sizo-2”-is Semowmebis 
Sedegad iqna momzadebuli: “arcerTi zemoTxsenebuli sakani (404-e, 408-e da 
415-e) ar aris aRWurvili JaluzebiT.”

61.	cixis administracia axorcielebda saknebis yoveldRiur Semowmebas, rom-
lis mizanic dazianebuli minebis da gadamwvari naTurebis Secvla iyo. 
nebismieri aRmoCenili dazianeba  umokles droSi aRmoifxvreboda. saknebis 
Semowmebas, aseve axorcielebda jandacvis saministro, romelic amowmebda 
iseT sakiTxebs, rogoricaa – gaTboba, ventilacia da ganaTeba. Sesabamisi 
moxsenebebi ar Seicavs miTiTebebs imis Taobaze, rom aRniSnul saknebSi 
arsebuli standartebi irRveoda. 

62.	ganmcxadebeli yoveldRiuri erTsaaTiani gaseirnebis uflebiT sargeblo-
bda. gaseirneba xdeboda dawesebulebis saxuravze ganTavsebul specialur 
saseirno adgilebSi, romelTa farTobi iyo 10,4-dan 52,8kv.m-mde. 

63.	patimrebi dReSi samjer cxel kerZs iRebdnen. ganmcxadebels, aseve hqonda 
SesaZlebloba, sakvebi sapatimro dawesebulebis maRaziaSi SeeZina da amana-
Tebi mieRo ojaxis wevrebisgan da naTesavebisgan. 
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64.	rac Seexeba gadamdebi daavadebebis prevencias, am  mizniT yvela miRebuli 
patimaris samedicino Semowmeba xdeboda da, saWiroebis SemTxvevaSi, maT 
mkurnaloba utardebodaT. patimrebs SeeZloT,  kviraSi erTxel mieRoT 
Sxapi, romlis xangrZlivobac sul mcire – 15 wuTs Seadgenda. 

65.	ganmcxadebels, iseve rogorc sxva patimrebs, hqonda adekvaturi samedicino 
daxmareba. patimrebi, romelTac muni aRmoaCndebodaT, izolirebul sak-
nebSi gadahyavdaT. ganmcxadeblis patimrobis periodSi infeqciuri daava-
debebis gavrcelebis masobrivi SemTxveva dafiqsirebuli ar yofila. 
dawesebulebis samedicino personali TiToeul sakans morigeobiT amo-
wmebda. gadaudebeli saWiroebis SemTxvevaSi, samedicino daxmarebis aR-
moCena xdeboda rogorc dawesebulebaSi, aseve penitenciuri sistemis spe-
cializirebul saavadmyofoebSi an samoqalaqo saavadmyofoebSi. 

66.	ganmcxadeblis janmrTelobis mdgomareobasTan dakavSirebuli samedicino 
Canawerebi ganadgurebul iqna maTi SenaxvisaTvis gaTvaliswinebuli vadis 
amowurvis gamo. rac Seexeba Canawerebs, TiToeul sakanSi patimarTa ra-
odenobis Sesaxeb, aRniSnulic ganadgurda,  SenaxvisaTvis savaldebulo 
erTwliani vadis amowurvis gamo.

II. Sesabamisi Sidasaxelmwifoebrivi kanonmdebloba

A. 1960 wlis sisxlis samarTlis saproceso kodeqsi

1.	 winaswari patimroba

muxli 11 (1). piradi xelSeuxebloba

“aravin SeiZleba dapatimrebul iqnas garda im SemTxvevebisa, rodesac 
arsebobs sasamarTlos an prokuroris gadawyvetileba”

muxli 89 (1). aRmkveTi RonisZiebis gamoyeneba

“rodesac arsebobs sakmarisi safuZveli varaudisaTvis, rom braldebuli 
piri SesaZloa miemalos gamoZiebas, xeli SeuSalos saqmeze WeSmaritebis da-
dgenas an Caidinos danaSauli, aseve sasjelis aRsrulebis uzrunvelyofis 
mizniT, gamoZiebis mwarmoebelma pirma, aseve gamomZiebelma, prokurorma an 
sasamarTlom, SeiZleba gamoiyenos Semdegi saxis aRmkveTi RonisZiebebi: we-
rilobiTi valdebuleba garkveuli adgilis dautovlobis Sesaxeb, piradi 
garantia an garantia sajaro dawesebulebidan, an patimroba.”

muxli 92. gadawyvetileba aRmkveTi RonisZiebis gamoyenebis Taobaze

“aRmkveTi RonisZiebis gamoyenebisas, gamoZiebis mwarmoebeli piri, 
gamomZiebeli, da prokurori valdebulni arian, dasabuTebuli gadawyveti-
leba miiRon. sasamarTlom ki unda miiRos dasabuTebuli gadawyvetileba, 
romelSic mieTiTeba is danaSauli, romlis CadenaSic konkretuli piri 
aris eWvmitanili da aseve ganimarteba konkretuli aRmkveTi RonisZiebis 
gamoyenebis safuZvlebi. aRniSnuli gadawyvetilebis Sesaxeb pirs unda ec-
nobos pirdad. mas aseve unda ganemartos gasaCivrebis procedura.

piri uflebamosilia, miiRos mis winaaRmdeg gamoxenebuli aRmkveTi Ro-
nisZiebis Taobaze miRebuli gadawyvetilebis asli.”
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muxli 96. winaswar patimrobaSi moTavseba

“aRmkveTi RonisZiebis saxiT winaswari patimrobis gamoyeneba unda mox-
des am kodeqsis me-11 muxlis moTxovnebis Sesabamisad im danaSaulebTan 
mimarTebSi, romlisTvisac sasjelis saxiT gaTvaliswinebulia patimroba _ 
erT welze meti vadiT. gamonaklis SemTxvevebSi, winaswari patimroba SeiZ-
leba gamoyenebuli iqnas im danaSaulebTan mimarTebaSi, romlisTvisac, 
sasjelis saxiT, gaTvaliswinebulia erT welze naklebi.”

muxli 97. winaswari patimrobis vadebi

“danaSaulis gamoZiebis periodSi gamoyenebuli winaswari patimrobis 
vada ar unda aRematebodes or Tves. mocemuli vada SeiZleba sam Tvemde 
gagrZeldes saolqo prokuroris gadawyvetilebiT, Tu danaSaulis gamo-
Zieba ver xerxdeba da Tu aRkveTis RonisZiebis Secvlis safuZvlebi ar 
arsebobs. winaswari patimrobis vadis damatebiT eqvs Tvemde gagrZeleba 
dasaSvebia: gansakuTrebuli sirTulis mqone saqmeebSi, ruseTis federaciis 
federaluri prokuroris mier. 

eqvs Tviani winaswari patimrobis vadis gaxangrZliveba dasaSvebia mx-
olod ukidures SemTxvevebSi im pirebTan mimarTebaSi, visac bralad 
mZime an gansakuTrebiT mZime danaSaulis Cadena edebaT. aRniSnuli vadis 
gagrZeleba erT wlamde vadiT unda moxdes generaluri prokuroris mo-
adgilis, xolo Tvramet Tvemde vadiT _ generaluri prokuroris Tan-
xmobiT. dauSvebelia winaswari patimrobis vadis damatebiT gagrZeleba. 
mocemuli vadis amowurvisas patimrobaSi myofi piri dauyovnebliv unda 
gaTavisufldes.

gamoZiebasTan dakavSirebuli dokumentacia, gacnobis mizniT, unda 
gadaeces braldebulsa da mis damcvels, winasawari patimrobis vadis amo-
wurvamde erTi TviT adre. 

muxli 101. aRmkveTi RonisZiebis gauqmeba an Secvla

“aRmkveTi RonisZieba unda gauqmdes, rodesac misi gamoyenebis saWiroeba 
aRar arsebobs an Seicvalos ufro mZime, an msubuqi aRmkveTi RonisZiebiT 
saqmis garemoebebidan gamomdinare. aRmkveTi RonisZiebis gaukmebis an Secv-
lisas gamoZiebis mwarmoebeli piri, gamomZiebeli, prokurori an saqmis 
sasamarTlosadmi gadacemis Semdgom, sasamarTlo iRebs motivirebul ga-
dawyvetilebas.

gamoZiebis mwarmoebeli piris an gamomZieblis mier aRmkveTi RonisZiebis 
Secvlis an gauqmebis Taobaze miRebuli gadawyvetileba prokuroris Tan-
xmobas saWiroebs.”

muxli 223-1. sasamarTlo ganxilvis drois daniSvna

“im SemTxvevaSi, roca braldebuli winaswar patimrobaSi imyofeba, sasa-
marTlo ganxilvis daniSvna unda moxdes saqmis sasamarTlosaTvis gadace-
midan araugvianes 14 dRisa.” 

muxli 239. saqmis ganxilvis vada

“sasamarTlos mier saqmis ganxilva unda daiwyos ganxilvis TariRis 
daniSvnidan araugvianes 14 dRisa.”
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2.	 Seuracxadi piris mier samarTaldarRvevis CadenasTan dakavSirebuli 
procedura

muxli 407. sasamarTlo sxdomisaTvis mosamzadebeli RonisZiebebi

“sasamarTlos SeuZlia moiTxovos braldebuli piris piradad mosmena, 
Tu misi janmrTelobis mdgomareoba sasamarTlos winaSe gamocxadebas Se-
uZlebels xdis.”

muxli 409. sasamarTlos mier saqmis gadawyveta

“sasamarTlo gadawyvetilebis miRebisas mxedvelobaSi iRebs Semdeg fa-
qtorebs:

1.	 adgili hqonda Tu ara sisxlis samarTlebrivi wesiT dasjad qmedebas, 
romelic imavdroulad sazogadoebrivi safrTxis matarebeli iyo;

2.	 iqna Tu ara Cadenili qmedeba im piris mier, romelsac bralad danaSaulis 
Cadena edeba;

3.	 danaSauli Cadenis momentSi acnobierebda Tu ara piri sakuTari qmedebis 
Sedegs;

4.	 qmedebis Camden pirs ganuviTarda Tu ara sulieri avadmyofoba, romelic 
SeuZlebels xdis mis mier sakuTari qmedebis Sedegebis gacnobierebas 
da atarebs Tu ara aRniSnuli sulieri aSliloba droebiT xasiaTs;

5.	 saWiroa Tu ara iZulebiTi mkurnaloba da iZulebiTi mkurnalobis ra 
saxe unda iqnas gamoyenebuli.”

muxli 410. sasamarTlos gadawyvetileba

im SemTxvevaSi, Tu sasamarTlo daadgens, rom danaSaulebrivi qmedeba Ca-
denili iyo piris mier, romelic qmedebis Cadenis momentSi ar imyofeboda Se-
racxad mdgomareobaSi, sasamarTlos SeuZlia, pirs iZulebiTi samedicino 
mkurnaloba dauniSnos Tu mis gareSe piri sazogadoebrivi saSiSroebis ma-
tarebelia, an gaaTavisuflos igi, Tu sazogadoebriv saSiSroebas safrTxe 
ar eqmneba.”

B. 1996 wlis sisxlis samarTlis kodeqsi

muxli 99. iZulebiTi samedicino RonisZiebebi 

1.	 sasamarTlos SeuZlia gamoiyenos iZulebiTi mkurnalobis Semdegi 
saxeebi:

a. fsiqiatriuli mkurnaloba da zedamxedveloba specializirebul 
dawesebulebaSi ganTavsebis gareSe;

b. saerTo tipis saavadmyofo dawesebulebaSi mkurnaloba;

g. specializirebul hospitalSi mkurnaloba

d. specializirebul hospitalSi mkurnaloba mkacri zedamxedvelobis 
qveS.
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III. evropis sabWos Sesabamisi dokumentebi

amonaridebi evropis wamebis aRkveTis komitetis (CPT) moxsenebebidan:

amonaridi komitetis (CPT) meore zogadi moxsenebidan (CPT/INFO (92) 3)

“46. cixeebis gadatvirTuloba aris sakiTxi, romelic komitetis mandatSi 
pirdapir xvdeba. rodesac sapatimro dawesebulebaSi ganTavsebulia imaze 
meti patimari, vidre _ realurad arsebuli adgili, aRniSnuli sapatim-
roSi arsebul aqtivobebze ukiduresad negatiur zegavlenas axdens da 
cxovrebis dones mniSvnelovanwilad amcirebs. rig SemTxvevebSi, cixis 
gadatvirTulobam SesaZloa miRwios im kondicias, rodesac gadatvirTu-
lobis Sedegad Seqmnili pirobebi, TavisTavad, araadamianur an damamcirebel 
mopyrobas warmoadegens. 

47. aqtivobebi, rogoricaa: samuSao, ganaTleba, sporti da a.S. patimarTa 
keTildReobisaTvis aucilebeli winapirobaa. imis miuxedavad, Tu ra-
mdenad kargi pirobebia sapatimroSi, ar SeiZleba patimarTa aqtivobebis 
gareSe mitoveba kvirebis da Tveebis ganmavlobaSi, sakanSi Caketil md-
gomareobaSi. aucilebelia imis uzrunvelyofa, rom winaswar patimrobaSi 
myofi pirebi dRis mniSvnelovan dros (8 saaTi an meti) saknis gareT 
atarebdnen da sxvadasxva tipis aqtivobebSi monawileobdnen.

48. gansakuTrebuli yuradReba saknis gareT gaseirnebas unda daeTmos. 
moTxona imis Taobaze, rom patimari yoveldRiurad, sul mcire, erT sa-
aTs unda atarebdes saknis gareT, sayovelTaodaa aRiarebuli. minimalur 
moTxovnad miiCneva isic, rom gasaseirnebeli adgili sakmarisad farTe 
unda iyos. 

49. sapirfareSos mudmivi xelmisawvdomoba da higienis standartebis dacva 
aseve adamianuri garemos aucilebel Semadgenel komponentad miiCneva. 

50. komiteti (CPT) gansakuTrebul SeSfoTebas gamoTqvams im SemTxvevebze, 
rodesac cixeebis gadatvirTulobas Tan erTvis aqtivobebis ararseboba 
da arasaTanado higienuri pirobebi, rasac patimarTa mdgomareobaze 
savalalo Sedegi aqvs. 

51.  gansakuTrebulad mniSvnelovania patimarTa garesamyarosTan kontaqtis 
SenarCuneba. yvela SemTxvevaSi, patimrebs unda hqondeT SesaZlebloba, 
SeinarCunon urTierToba ojaxis wevrebTan da megobrebTan. patimris 
garesamyarosTan urTierTobis SenarCuneba saxelmZRvanelo principi 
unda iyos.

amonaridi komitetis (CPT) me -7 saerTo moxsenebidan (CPT/INFO (97)10)

13. gadatvirTulobis Sedegad gamowveuli personaluri sivrcis nakle-
boba, saknis gareT gatarebuli drois simcire da gadatvirTuli samedicino 
daxmarebis sistema daZabul atmosferos qmnis da Zaladobis riskis zrdas 
ganapirobebs. 

komitetis araerTxel misula im daskvnamde, rom gadatvirTulobis Se-
degad Seqmnili pirobebi araadamianur an damamcirebel mopyrobas xSirad 
utoldeba.”
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amonaridi komitetis me -11 saerTo moxsenebidan (CPT/INFO (2001) 16)

28. cixeebis gadatvirTulobis fenomeni warmoadgens seriozul damabrko-
lebel garemoebas evropis masStabiT, patimrobis pirobebis srulyofis 
TvalsazrisiT. 

29. mTel rig sapatimro dawesebulebebSi, gansakuTrebiT centralur da 
aRmosavleT evropis qveynebSi, sadac komitets araerTi viziti ganuxor-
cielebia, patimarTa sacxovrebeli xSirad warmoadgens barakis tipis 
sadgoms, sadac patimrebs uwevT saZinebeli, saxcovrebeli da higienuri 
adgilebis gayofa. Komiteti principulad winaaRmdegia amgvari tipis 
sadgomebisa, sadac patimrebis piradi cxovrebis dacva SeuZlebeli 
xdeba. 

30. komiteti vizitebis dros xSirad naxulobs SemTxvevebs, rodesac saknis 
fanjrebi dafarulia sxvadasxva damcavi saSualebebiT, rac bunebriv 
ganaTebas da ventilacias xels uSlis. aRniSnuli damcavi saSualebebi 
gansakuTrebiT winaswar sapatimro dawesebulebebSia gavrcelebuli. 
komiteti srulad acnobierebs im saWiroebebs, romelic sapatimro 
dawesebulebebSi wesrigis dacvasTanaa dakavSirebuli. Tumca aRniSnavs, 
rom usafTxoebis dacva ar SeiZleba gaxdes argumenti patimrobaSi 

myofi pirebisaTvis bunebrivi ganaTebisa da ventilaciis SesazRudad.:

samarTali

I. konvenciis me-3 muxlis savaraudo darRveva

67.	ganmcxadebeli asaCivrebs misi patimrobis pirobebs butirskis # 48/2 izo-
latorSi, konvenciis me – 3 muxlTan mimarTebaSi, romlis Tanaxmadac:

“aravin SeiZleba daeqvemdebaros wamebas, araadamianur an damamcirebel 
mopyrobasa da dasjas.” 

68.	mTavrobam aRiara, rom sapatimro dawesebuleba gadatvirTuli iyo. maTi 
ganxcadebiT, xdeboda sakanonmdeblo, finansuri da sxva zomebis gatareba, 
romlis mizanic aris sapatimro pirobebis gaumjobeseba. Sedegad, butirskis 
# 48/2 izolatorSi myofi patimrebis raodenoba ganaxevrda,  1998 welTan 
SedarebiT. 2004 wlis 11 maisisaTvis sapatimroSi, romlic patimarTa gan-
Tavsebis limitic aris 275, ganTavsebuli iyo 308 patimari. 

69.	mTavrobis mier aseve aRiniSna,  rom maT ar hqoniaT aranairi ganzraxva, gan-
mcxadebeli araadamianuri an damamcirebeli mopyrobisaTvis daeqvemdeba-
rebinaT. 

70.	ganmcxadebelma mxari dauWira mis pirvelad mtkicebas. 

sasamarTlos mier precedentuli samarTlis safuZvelze Camoyalibebuli 
principebi

71.	rogorc sasamarTlos araerTxel aRuniSnavs, konvenciis me-3 muxli de-
mokratiuli sazogadoebis erT-erT fundamentur Rirebulebas warmoadgens. 
igi wamebas, araadamianur da damamcirebel mopyrobas krZalavs, miuxedavad 
garemoebebisa da msxverplis qmedebisa. (labita italiis winaaRmdeg, 2000 
wlis 6 aprilis gadawyvetileba par. 119). Tumca imisaTvis, rom qmedeba 
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moxvdes me-3 muxlis dacvis sferoSi, man sisastikis minimalur zRvars 
unda miaRwios. sakiTxis Sefasebisas mxedvelobaSi miiReba iseTi sakiTxebi, 
rogoricaa, mopyrobis xangrZlivoba, fsiqologiuri da fiziologiuri 
efeqti da, rig SemTxvevebSi, msxverplis sqesi, asaki da janrTelobis mdg-
omareoba (valasinali litvis winaaRmdeg, par. 100-101).

72.	sasamarTlom araerTxel aRniSna, rom gancdili tanjva da damcireba yve-la 
SemTxvevaSi unda gascdes im zRvars, romelic kanonier moyrobas an sasjels 
SeiZleba axldes.  konvenciis moTxovnebidan gamomdinare, saxelmwi-foebi 
valdebulni arian, uzrunvelyon patimrobaSi myofi pirebis gan-Tavseba  
iseT pirobebSi, romlebic maT adamianur Rirsebas ar xelyofs, sasjelis 
aRsulebis meTodebi sasjelis aRsrulebis kanonier zRvars ar la-xavs 
da janmrTelobis mdgomareobas ar auaresebs (kudla poloneTis wina-
aRmdeg, par 94, valasinasi litvis winaaRmdeg par  102). konkretuli saqmis 
ganxilvisas yuradReba unda mieqces im kumulatiur efeqts, romelsac 
pa-timrobis pirobebi patimarze axdens (dougozi saberZneTis winaaRmdeg, 
paragrafi 46).

aRniSnuli principebis mocemul saqmeze gamoyeneba

73.	mocemul saqmeSi, ganmcxadebeli dakavebuli iyo butirskis # 48/2 winaswa-
ri sapatimro dacesebulebis  fsiqiatriul ganyofilebaSi. mxareTa mier 
mowodebuli informaciis safuZvelze, sasamarTlo varaudobs, rom ganm-
cxadebeli aRniSnul sapatimro dawesebulebaSi imyofeboda 1999 wlis 10 
ianvridan 2000 wlis 23 maisamde periodSi 1999 wlis 24 noembridan 24 dekemb-
ris periodis gamoklebiT, rodesac igi  serbskis sasamar-Tlo samedicino 
fsiqiatriis institutSi gadaiyvanes. saerTo jamSi, ganmcxadebeli sizo –2 
Si imyofeboda erTi weli sami Tve da cameti dRe. 

74.	rac Seexeba saknebSi gatrebul dros, ganmcxadeblis mtkicebiT, man 404 da 
408-e saknebSi TerTmeti Tve da naxevari gaatara. orive saknis farTobi 30 
kvadratuli metri iyo. 415 sakanSi, romelic 15 kvadratuli metri farTobis 
iyo, ganmcxadebeli dakavebuli iyo oTxi Tve da naxevari. mTavrobis mier 
mowodebuli informaciis Tanaxmad ki, ganmcxadebeli dakavebuli iyo 408 
da 415 saknebSi. mTavrobas ar miuTiTebia, Tu ra dro dahyo ganmcxadebelma 
TiToeul sakanSi. 

75.	mxareebis mier mowodebuli informaciis safuZvelze, sasamarTlo varau-
dobs, rom ganmcxadebeli mcire zomis sakanSi dakavebuli iyo oTxi Tve da 
naxevari, xolo didi zomis sakanSi _ TerTmeti Tve.

76.	sasamarTlo, pirvel rigSi, did sakanSi arsebul pirobebze imsjelebs. 
sakani 3 dan 3.5 metramde simaRlis iyo. misi saerTo farTobi iyo 32 kva-
dratuli metri, ganmcxadeblis Tanaxmad da 34.5 an 35.6 kvadratuli metri 
_ mTavrobis Tanaxmad. sawolebis raodenobis gaTvaliswinebiT, sakani 22 
patimarze iyo gankuTvnili, ganmcxadeblis Tanaxmad da 24 patimarze _ 
mTavrobis Tanaxmad. Realurad, sakanSi ganTavsebuli iyo 26 patimari, gan-
mcxadeblis Tanaxmad da 35 patimari, mTavrobis Tanaxmad. zemoT moyvanili 
informaciis Sesabamisad, sakanSi TviToeul patimarze modioda saSualod 
1.6 kvadratuli metri da ganmcxadebels sawoliT sargeblobis SsaZleblo-
ba yovelTvis ar hqonda. garda 30-40 wuTi gasernebisa, ganmcxadeblis 
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Tanaxmad da erTi saaTisa, mTavrobis Tanaxmad, ganmcxadebeli mTel dros 
sakanSi atarebda.

77.	mocemuli saqme msgavsia sasamarTlos mier ganxiluli kalaSnikovis saq-
misa, romelSic ganmcxadebels hqonda 0.9 – 1.9 kvadratuli metri persona-
luri sivrce da romelSic sasamarTlom aRniSna, rom aseTi simZimis ga-
datvirTuloba TavisTavad me-3 muxlTan Seusabamo praqtikas warmoadgenda 
(kalaSnikovi ruseTis winaaRmdeg, par 96-97). pirsis saqmeSi, sadac ori 
patimari ganTavsebuli iyo 7 kvadratuli metri farTobis mqone sakanSi, 
personaluri sivrcis arasakmarisoba miCneuli iqna faqtorad me-3 muxlis 
darRvevis dasadgenad, ventilaciisa da ganaTebis arasakmarisobisa, erTad 
aRebuli (pirsi saberZneTis winaaRmdeg par: 70-72). aRniSnulis sapirispirod, 
im saqmeebSi sadac, miuxedavad sakanSi personaluri sivrcis naklebobisa, 
patimrebs hqondaT DdRis ganmavlobaSi drois mniSvnelovani nawilis saknis 
gareT gatarebis SesaZlebloba, sasamarTlos mier me-3 muxlis darRveva 
dadgenili ar iqna (valasinasis gadawyvetileba par. 103-107, nurmagomedovi 
ruseTis winaaRmdeg, 2004 wlis 16 seqtembris gadawyvetileba).

78.	zemoT mimoxilul saqmeebSi sasamarTlos mier personaluri sivrcis sa-
kiTxi miCneuli iqna faqtorad, romlis gaTvaliswinebac me-3 muxlis sava-
raudo darRvevis sakiTxis Sefasebisas xdeba. 

79.	rac Seexeba iseT sakiTxebs rogoricaa samedicino momsaxureba, gaTboba, 
xelovnuri ganaTeba da ventilacia, sasamarTlo ar ganixilavs: arc erT 
mxares ar warmoudgenia mtkicebuleba, romelic me-3 muxlis miznebisaTvis 
dasaSvebad SeiZleba iqnes miCneuli. rac dadgenilad SeiZleba iqnas miCn-
euli, aris faqti imis Sesaxeb, rom ganmcxadebeli kviraSi erTxel Sxaps 
iRebda da  igi muniT iyo daavaadebuli. sasamarTlo aseve mxedvelobaSi 
iRebs im faqts, rom saknis fanjrebi damatebiT dafaruli iyo specialuRi 
JaluzebiT, romelic bunebrivi ganaTebis sakanSi SeRwevas xels uSlida. 
mTavrobam amgvari Jaluzebis arseboba uaryo. miTiTeba  gakeTda jandacvis 
saministros mier inspeqtirebis Sedegac momzadebul 2004 wlis 11 maisis 
moxsenebaze, romlis Tanaxmadac sizo # 2 Si: “arc erT fanjaraze damcavi 
Jaluzebi ganTavsebuli ar yofila”.

ganmcxadebelma aRniSna, rom damcavi Jaluzebis demontaJi moxda 2002 
wels, anu mas Semdeg, rac ganmcxadebeli  patimrobidan gaTavisuflda. 
mTavrobas aRniSnuli ar gauprotestebia.

80.	sasamarTlo ar Tvlis, rom mocemul saqmeSi adgili hqonda ganmcxadeblis 
ganzrax damcirebas, Tumca amgvari ganzraxvis ararseboba me-3 muxlis 
darRvevis dadgenas ar gamoricxavs (ixileT pirsis saqme).

81.	sasamarTlo Tvlis, rom patimrobis pirobebi, romelSic ganmcxadebels 
mouxda yofna 11 Tvis ganmavlobaSi, misi Rirsebis Semlaxav mopyrobas 
warmoadgenda. erTis mxriv, sasamarTlo miesalmeba mTavrobis mier war-
modgenil informacias imasTan dakavSirebiT, rom butirskis cixeSi pa-
timarTa raodenoba ganaxevrda da, materialuri pirobebi arsebiTad ga-
umjobesda. Tumca aRniSnavs, rom am cvlilebebs Semxebloba ara aqvs gan-
mcxadeblis saqmesTan, romelzec  gavlena ar mouxdenia.
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82.	sasamarTlo aRar miiCnevs aucileblad, gaakeTos  415 sakanSi arsebuli 
mdgomareobis Sefaseba me-3 muxlis moTxovnebTan mimarTebaSi, radgan zemoT 
mimoxiluli mdgomareoba, TavisTavad, sakmarisia me-3 muxlis darRvevis 
dasadgenad.

83.	zemoTqmulidan gamomdinare, sasamarTlo miiCnevs, rom saknis gadtvirTu-
loba da is negatiuri efeqti, romelic amgvar gadatvirTulobas hqonda 
ganmcxadeblis mgomareobaze, damamcirebel mopyobas warmoadgens. 

84.	Sedegad, adgili hqonda konvenciis me – 3 muxlis darRvevas.

II. konvenciis me-5 (3) muxlis savaraudo darRvevis sakiTxi

85.	ganmcxadeblis azriT, misi winaswari patimrobaSi yofnis periodi dau-
sabuTeblad xangrZlivi iyo. igi amtkicebda, rom dairRva konvenciis muxli 
5 (3), romlis Tanaxmadac: “mocemuli muxlis I(C) gonivrul vadaSi unda 
iqnas wardgenili sasamarTlos winaSe an unda iqnas gaTavisuflebuli. pi-
ris gaTavisufleba sasamarTlos winaSe gamocxadebis garantiebTan unda 
iyos dakavSirebuli.” 

86.	mTavrobam aRniSnuli braldeba uaryo.

A. periodi, romelic mxedvelobaSi unda iqnas miRebuli

87.	sasamarTlo aRniSnavs, rom konvenciis muxlis 5 (3) safuZvelze, dakavebisas 
mxedvelobaSi misaRebi periodi iwyeba piris dakavebis momentidan da grZe-
ldeba braldebis gansazRvris momentamde, Tundac es pirveli instanciis 
sasamarTlos mier bralis dadgenis sakiTxis gadawyveta iyos (ix. mag.: vem-
hofi germaniis winaaRmdeg, 1968 w. 27 ifnisis gadawyvetileba).

88.	sasamarTlo mocemul saqmesTan dakavSirebiT, konvenciis muxli 5 (3) kav-
SirSi, mxedvelobaSi iRebs periods 1998 wlis 13 oqtombridan, rodesac 
ganmcxadebeli  daakaves, 2000 wlis 4 aprilamde, rodesac gagarinskis re-
gionulma sasamarTlom arsebiTad saqme ganixila. Sesabamisad, periodi, 
romelic mxedvelobaSi unda iqnas miRebuli aris – erTi weli, xuTi Tve 
da ocdasami dRe.

B. winaswari patimrobis xangrZlivobis gonivrulobis sakiTxi 

1. sasamarTlos mier precedentuli samarTlis ganviTarebis Sedegad Camo-
yalibebuli principebi

89.	sasamarTlo imeorebs, rom winaswari patimrobis xangrZlivobis sakiT-
xis gonivruloba ar SeiZleba Sefasdes  abstraqtulad. nebismier Sem-
TxvevaSi, saqmis konkretuli garemoebebi mxedvelobaSi unda iqnas mi-
Rebuli. mocemul saqmeze patimroba SeiZleba gamarTldes  mxolod maSin, 
Tu dadgindeba, rom arsebobs namdvili sazogadoebrivi interesi, uda-
naSaulobis prezumfciis principis miuxedavad, gadawonis me-5 muxliT 
dacul pirovnuli Tavisuflebis uflebas, rogorc Rirebulebas. 

90.	winaswari patimrobis gonivrulobis sakiTxis gadawyveta, pirvel rigSi, 
erovnuli sasamarTloebis prerogativaa. aRniSnulTan dakavSirebiT, isini 
valdebulni arian, pativi scen udanaSaulobis prezumfciis princips da 
Seafason yvela is argumenti, romelic piris winaswar patimrobaSi moTa-
vsebas safuZvlad udevs. evropuli sasamarTlo muxlis 5 (3) darRvevis 
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sakiTxis gadawyvetisas, Seafasebs erovnuli sasamarTlos mier gamoyenebul 
argumentebs da faqtebs. es argumentebi zogadi xasiaTis da abstraqtuli 
ar unda iyos. 

91.	gonivruli eWvis arseboba imasTan dakavSirebiT, rom pirma, romelic imyo-
feba winaswar patimrobaSi, Caidina danaSauli, aris piroba Sinequanon Tumca, 
TavisTavad, sakmaris pirobas ar warmoadgens gangrZobadi patimrobisaTvis. 
sasamarTlo amis Semdeg afasebs sxva safuZvlebs, rome\lebic erovnulma 
sasamarTloebma patimrobis gasamarTleblad gamoiyenes. sasamarTlo aseve 
gansakuTrebul mniSvnelobas aniWebs imas,  dnen erovnuli sasamarTloebi 
procedurul sakiTxebs ramdenad skurpulozurad moeki. iseTi sakiTxebi, 
rogoricaa: gamoZiebis sirTule da specialuri maxasiaTeblebi, mxedve-
lobaSi iqneba miRebuli (ix. mag.: skoti espaneTis winaaRmdeg, 1996 wlis 18 
dekembris gadawyvetileba).

2. zemoTmoyvanili principebis mocemul saqmeze gamoyeneba

(a) winaswari patimrobis safuZvlebi

92.	sasamarTlo aRniSnavs, rom 1998 wlis 13 oqtombers ganmcxadeblis patim-
robas safuZvlad daedo danaSaulis CadenaSi eWvi da gamoZiebisagan mi-
malvis riski. ukanaskneli faqtori im sazogadoebriv saSiSroebasTan er-
Tad, romelsac atarebs danaSauli, romlis CadenaSic ganmcxadebeli iyo 
eWvmitanili, 1998 wlis 15 oqtombris gadawyvetilebas safuZvlad daedo. 
Sesabamisad, moskovis gagarinskis regionulma sasamarTlom uari Tqva ra 
ganmcxadeblis gaTavisuflebaze, miTiTeba gaakeTa Cadenili danaSaulis 
xasiaTsa da wayenebuli braldebis seriozulobaze.

93.	sasamarTlo imeorebs, rom gamoZiebisagan mimalvis albaToba ar SeiZleba 
dakavSirebuli iyos mxolod, savaraudod, Cadenili danaSaulis simZimeze, 
sanacvlod misi Sefaseba unda moxdes sxva konkretuli garemoebebis mxe-
dvelobaSi miRebiT. mocemul saqmeze gamoZiebam ar warmoadgina raime 
konkretuli saxis mtkicebuleba, romelic daadasturebda gamoZiebisgan mi-
malvis safrTxis realurobas. gamoZiebis mier ganmcxadeblis pirovnuli 
maxasiaTeblebi aseve ar yofila DSefasebuli. 

94.	rac Seexeba im safrTxes, romelsac atarebs danaSauli, romlis CadenaSic 
ganmcxadebeli iqna braldebuli, kerZod – narkotikuli saSualebebis pi-
rovnuli moxmarebis mizniT SeZena da floba, TavisTavad ar warmoadgens 
sakmaris safuZvels winaswar patimrobaSi ganmcxadeblis erT welze meti 
droiT ganTavsebisaTvis. 

95.	sasamarTlo, damatebiT miiCnevs, rom raionuli sasamarTlos mier ganmcxa-
deblis winaswari patimrobis vadis gaxangrZliveba mas Semdeg, rac man 
patimrobaSi dahyo TiTqmis weliwadi da xuTi Tve, savaraudo danaSaulis 
simZimeze miTiTebiT, sakmaris safuZvels ar warmoadgens. 

96.	sasamarTlo, zemoTaRniSnuli faqtorebidan gamomdinare, miiCnevs, rom 
ganmcxadeblis aRniSnuli droiT winaswar patimrobaSi yofna gaumarT-
lebeli iyo. 
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(b) procedura

97.	ganmcxadeblis Tanaxmad, mis winaaRmdeg wayenebuli braldeba da zogadad 
– sisxlis samarTlis saqme, rTuli ar yofila. Sesabamisad, saqmis gamoZi-
eba realurad 1999 wlis 10 Tebervals damTavrda. ori fsiqiatriuli Se-
mowmeba or Tveze met xans gagrZelda. sasamarTlo ganxilvis gadadeba 
ganmcxadeblis warmomadgenelebis braliT ar iyo gamowveuli, radgan maTi 
Setyovineba ar momxdara. rac Seexeba sasamarTlo ganxilvis gadadebas 
mowmeTa gamoucxadeblobis gamo, aRsaniSnavia, rom gamoZiebas, mowmeTa sa-
samarTloSi gamocxadebis uzrunvelyofis mizniT, zomebi ar miuRia. 

98.	mTavrobam aRiara, rom 1999 wlis 28 ivniss ganmcxadeblisaTvis fsiqiatri-
uli Semowmebis daniSvnisas sasamarTlom ver SeZlo, daesabuTebina misi 
gadawyvetileba. mTavrobam damatebiT aRniSna, rom ganmcxadeblis winaswari 
patimrobis xangrZlivoba ganpirobebuli iyo ganmcxadeblis fsiqologiuri 
mdgomareobis Semowmebis aucileblobiT. garda amisa, sasamarTlo gan-
xilvis gadadeba araerTxel moxda _ ganmcxadeblis warmomadgenlebisa da 
mowmeTa sasamarTlos winaSe gamoucxadeblobis mizeziT.  

99.	sasamarTlo aRniSnavs, rom mocemuli saqmis gamosaZieblad,  policias 
oTxi Tve daWirda. aRniSnuli drois ganmavlobaSi ganmcxadebels Cautar-
da fsiqiatriuli Semowmeba, romlis drosac dadginda, rom danaSaulis 
Cadenis momentSi ganmcxadebeli Seuracxad mdgomareobaSi imyofeboda da  
igi stacionarul fsiqiatriul mkurnalobas ar saWiroebda. mogvianebiT – 
1999 wlis 28 ivniss, moskovis gagarinskis regionulma sasamarTlom ganmcxa-
debeli gaagzavna damatebiTi fsiqiatriuli Semowmebis mizniT ise, rom 
ar misca  SesaZlebloba, sasamarTlos winaSe piradad gamocxadebuliyo. 
aseve mis damcvelebs ar miecaT SesaZlbloba, gaesaCivrebinaT aRniSnuli 
gadawyvetileba. meore fsiqiatriuli Semowmeba aRniSnuli sasamarTlo 
gadawyvetilebidan oTxi Tvis Semdeg Catarda da misi xangrZlivoba iyo 
erTi Tve. amis Semdeg gavida kidev sami Tve, sanam sasamarTlo saqmis gan-
xlvas moaxdenda. 

100.	sasamarTlo askvnis, rom proceduris xangrZlivoba arc saqmis sirTulesTan 
da arc ganmcxadeblis qcevasTan ar aris dakavSirebuli. sanacvlod, pro-
ceduris gaWianureba moskovis gagarinskis raionuli sasamarTlos arasa-
Tanado gulisxmierebam gamoiwvia. 

(g) daskvna

101.	zemoTxsenebuli faqtorebis gaTvaliswinebiT, sasamarTlo askvnis, rom 
adgili hqonda konvenciis miuxli 5 (3)-is darRvevas. 

III. konvenciis me-6 muxlis savaraudo darRveva

102.	ganmcxadeblis mtkicebiT, miuxedavad misi araerTi Suamdgomlobisa, gamo-
cxadebuliyo gagarinskis raionuli sasamarTlos winaSe, aRniSnuli ar 
momxdara, ris gamoc, misi mtkicebiT, dairRva   muxli 6 (1). 

103.	sasamarTlo miiCnevs, rom aRniSnuli saCivari ganxiluli unda iqnes me-6 (1) 
da me-3(c) muxlebis konteqstSi, romelTa Tanaxmadac: “wayenebuli sisxlis 
samarTlebrivi braldebisas, yvelas aqvs ufleba misi saqme sajarod 
iqnas ganxiluli... 3. wayenebuli sisxlis samarTlebrivi braldebisas, 

179



yvelas aqvs ufleba minimum (c) daicvas Tavi piradad, an isargeblos sa-
marTlebrivi dacviT misi arCevanis Sesabamisad maSin, rodesac mas ar 
gaCnia sakmarisi saxsrebi dacvis xarjebis asanazRaureblad. rodesac 
amas marTlmsajulebis interesebi moiTxoven, dacva ufasod unda gan-
xorcieldes.”

A. mxareTa SuamdgomlobebTan dakavSirebiT

104.	ganmcxadebelma aRniSna, rom sasamarTlos uari mis zepir mosmenaze piradad 
gamocxadebasTan dakavSirebiT, WeSmarit faqtebs ar efuZneboda. erT-erTi 
mizezi gamcxadeblis sasamarTlos winaSe ardaSvebasTan dakavSirebiT, 
misi Seuracxadobis faqti iyo. ganmcxadeblis Tanaxmad, aRniSnuli ero-
vnul kanonmdeblobas ewinaaRmdegeboda radgan misi Seuracxadobis fa-
qti gagarinskis sasamarTlos 2000 wlis 4 aprilis gadawyvetilebamde 
dadgenili ar yofila. man, damatebiT, aRniSna, rom Seracxadobis faqtis 
garkveva unda momxdariyo ara mxolod saeqsperto daskvnis, aramed yvela 
sxva faqtorebis mxedvelobaSi miRebiT. man, aseve, warmoadgina meore 
izolatoris administraciis mier gacemuli serTifikatebi, romelTa Ta-
naxmadac, ganmcxadebeli kanonmorCilad iqceoda da, saerTo jamSi, misi 
qceva damakmayofilebeli iyo. 

105.	saxelmwifos mosazrebiT, ganmcxadeblis sasamarTlos winaSe gamoucxa-
debloba aixsneboda im faqtiT, rom igi Seuracxad mdgomareobaSi imyo-
feboda da sakuTari moqmedebis Sedegebs ver acnobierebda. mTavroba, aseve 
amtkicebda, rom erovnuli sasamarTlos gadawyvetileba Seesabameboda 
sisxlis samarTlis saproceso kodeqsis 407-e muxls: romlis Tanaxmadac, 
sulierad daavadebuli piris sasamarTlos winaSe gamocxadebis gada-
wyveta, Tavad sasamarTlos diskreciuli uflebamosilebis sferoSi xvde-
boda. mTavrobam, aseve aRniSna, rom ganmcxadeblis sasamarTlos winaSe 
gamoucxadeblobas arsebiTi gavlena mis uflebebze ar mouxdenia, rad-
ganac misi interesebi misi damcvelebis meSveobiT iyo warmodgenili.

B. sasamarTlos Sefaseba

106.	sasamarTlo aRniSnavs, rom samarTlianobis principidan gamomdinare, sis-
xlis samarTlis danaSaulis CadenaSi eWvmitanili piri, rogorc wesi, pi-
rveli instanciis sasamarTlos winaSe unda gamocxaddes. mocemul saqmeSi 
aRniSnuli moTxovna dakmayofilebuli ar iqna. aRsaniSnavia isic, rom gan-
mcxadebels sasamarTlos winaSe gamocxadebis SesaZlebloba saapelacio 
mosmenebis drosac ki ar mieca. sasamarTlo damatebiT imsjelebs imis 
Sesaxeb, Tu ramdenad arebobda mocemul saqmeSi garemoebebi, romelic 
sasamarTlos winaSe gamcxadeblis gamoucxadeblobas gaamarTlebda.

107.	sasamarTlo xazgasmiT aRniSnavs, rom mocemuli saqme ar exeba SemTxvevas, 
rodesac ganmcxadebelma Tavad Tqva uari sasamarTlos winaSe piradad 
gamocxadebaze. Sanacvlod, saqme gvaqvs iseT SemTxvevasTan, rodesac gan-
mcxadebeli sasamarTlos winaSe gamocxadebas daJinebiT iTxovda. Txovnebi 
uaryofil iqna im motiviT, rom sapatimro dawesebulebebidan sulieri 
avadmyofebi sasamarTloSi ar gadahyavdaT da  sulierad avadmyofi piris 
mier micemul Cvenebas samarTlebrivi Zala ar hqonda. 

108.	sasamarTlo  xazgasmiT aRniSnavs, rom saxelmwifoebi valdebulni arian, 
uzrunvelyon im pirTa sasamarTlos winaSe gamocxadeba, romelnic pa-
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timrobaSi imyofebian. damatebiT, sasamarTlo aRniSnavs rom pirveli 
instanciis sasamarTlos SeuZlia gansasjelis uSualo monawileobis ga-
reSe gaagrZelos zepiri mosmena maSin, rodesac procesze gamocxadeba 
avadmyofobis mizeziT ver xerxdeba da im pirobiT, rom misi interesebi 
saTanadod iqneba warmodgenili. Tumca rodesac saqme exeba gansasjelis 
pirovnebis Sefasebas da mis fsiqologiur mdgomareobas danaSaulis 
Cadenis momentSi (ramac saerTo jamSi, saqmis Sedegze SeiZleba arsebiTad 
imoqmedos) samarTlianobis principi moiTxovs, rom gansasjeli sasamarT-
lo mosmenebze piradad monawileobdes. 

109.	mocemul saqmeSi xelisuflebam ganmcxadeblis sasamarTloSi gamocxadebis 
uzrunvelyofa ver SeZlo. ar arsebobs mtkicebuleba, romelic miuTiTebda 
imaze, rom ganmcxadeblis fizikuri an fsiqologiuri mdgomareoba Seu-
Zlebels xdida mis sasamarTlos winaSe wardgenas. regionuli sasama-
rTlos argumenti imasTan dakavSirebiT, rom ganmcxadeblis gamocxadeba 
sasamarTlos winaSe ar iyo savldebulo im motiviT, rom Seuracxadi 
piris mtkicebuleba Cvenebad ar SeiZleba iyos miRebuli, SemaSfoTebelia: 
sasamarTlo msjelobda uSualod Seracxadobis sakiTxze, romlis Sefase-
bac ganmcxadeblis sasamarTlo ganxilvaSi monawileobas gulisxmobda. 

110.	regionulma sasamarTlom mocemul saqmeSi braleulobis sakiTxis dadgena 
moaxdina da gadawyvita, rom ganmcxadebeli ar SeiZleboda pasuxisgebaSi 
micemuliyo: sadao qmedebis Cadenis momentSi igi sulieri aSlilobis 
mdgomareobaSi imyofeboda da fsiqiatriul saavadmyofoSi mkurnalobas 
saWiroebda. 

111.	rac Seexeba am ukanasknels, sasamarTlo aRniSnavs, rom regionulma sasama-
rTlom gadawyvetileba miiRo ori daskvnis safuZvelze, romlebic erTi-
daimave fsiqiatriuli dawesebulebis mier iyo gacemuli da  gasatarebeli 
RonisZiebebis TvalsazrisiT gansxvavdeboda. pirveli daskvnis mixedviT, 
ganmcxadeblis fsiqiatriul saavadmyofoSi ganTavsebis aucilebloba 
ar arsebobda, maSin, rodesac meore daskvna amgvar mkurnalobas saval-
deblod miiCnevda. sasamarTlo miiCnevs, rom amgvari Seusabamoba, rasac 
gansakuTrebuli mniSvneloba hqonda saqmis Sedegze, ganmcxadeblis sasa-
marTlo ganxilvaze piradad gamocxadebas aucilebels xdida. 

112.	regionul sasamarTlos ar SeeZlo, ganmcxadeblis uSualo Sefasebis gareSe 
da mxolod damcvelis monawileobiT, mieRo obieqturi gadawvetileba ga-
nmcxadeblis fsiqologiuri mdgomareobis Sesaxeb.

113.	zemoxsenebuli sakiTxebis gaTvaliswinebiT, sasamarTlo adasturebs mux-
lebis 6 (1) da 3 (c)-s darRvevas.

VI konvenciis 41-e muxlis gamoyeneba

114.	konvenciis 41-e muxlis Tanaxmad: “rodesac sasamarTlo daadgens konve-
nciis an misi damatebiTi oqmebiT gaTvaliswinebuli moTxovnebis darR-
vevas da rodesac monawile saxelmwifos erovnuli kanonmdebloba ufle-
bebSi aRdgenis mxolod nawilobriv SesaZleblobas iTvaliswinebs, sasa-
marTlos SeuZlia, aucileblobis SemTxvevaSi, dazaralebul mxares sa-
marTliani dakmayofileba miakuTvnos.”
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A. moraluri ziani

115.	ganmcxadebeli moraluri zianis anazRaurebis saxiT 100 0000 evros iTxovda. 
igi aRniSnavda, rom xangrZlivi drois ganmavlobaSi, araadamianur da da-
mamcirebel pirobebSi me-2 izolatorSi yofna mouwia;  mis winaaRmdeg 
ganxorcielebuli samarTalwarmoeba ar iyo samarTliani da mas mouxda 
fsiqiatriul dawesebulebaSi iZulebiTi mkurnaloba maSin, rodesac amis 
aucilebloba ar arsebobda. damatebiT, aRniSnuli drois ganmvalobaSi, 
misi janmrTelobis mdgomareoba gauaresda da mas ar hqonda sakuTari 
ojaxis wevrebis rCenis SesaZlebloba. sanacvlod, mis naTesavebs mni-
Svnelovani xarjebis gaReba mouxdaT misi patimrobaSi Senaxvis mizniT. man 
ganicada arsebiTi xasiaTis moraluri tanjva, erovnuli da saerTaSoriso 
samarTlis darRvevis Sedegad mis winaaRmdeg aRZrul samarTalwarmoebaSi. 

116.	mTavrobam aRniSna, rom sasamarTlos mier darRvevis dadgena TavisTavad 
sakmarisi dakmayofileba iqneboda. damatebiT, mTavrobam aRniSna, rom gan-
mcxadeblis mier moTxovnili Tanxa gadaWarbebuli, dausabuTebeli da 
aragonivruli iyo. 

117.	sasamarTlo aRniSnavs, rom moraluri zianis zogierTi forma, misi xasia-
Tidan gamomdinare, ar SeiZleba, obieqturad iqnas dadgenili. Tumca 
aRniSnuli xels ar uSlis sasamarTlos, dazaralebuls miakuTvnos 
fuladi kompensacia, Tu igi gonivrulad miiCnevs, rom ganmcxadeblis 
mier gancdili ziani moiTxovs finansur kompensacias. mocemul saqmeze 
sasamarTlo Tvlis, rom ganmcxadeblis xangrZlivi winaswari patimroba 
pirobebSi, romelic utoldeboda damamcirebel mopyrobas da  saqmis 
mosmenaze ardaSveba, iyo faqtorebi, romlebTan mimarTebaSic mxolod 
uflebis darRvevis dadgena sakmarisi ar iqneba. 

118.	gancdili moraluri zianis asanazRaureblad, sasamarTlo ganmcxadebels 
miakuTvnebs xuTiaTas evros, im gadasaxadebis damatebiT, romliTac Se-
iZleba mocemuli Tanxa daibegros. 

B. gaweuli xarjebi

119.	ganmcxadebelma moiTxova 14 775 aSS dolari arasamTavrobo organizacia – 
samoqalaqo uflebaTa dacvis komitetis advokatis b.n. a.a.rekantis mier ga-
weuli samarTlebrivi momsaxurebisaTvis adgilobrivi sasamarTloebisa 
da am sasamarTlos winaSe. damatebiT, ganmcxadebelma moiTxova 644 aSS 
dolari, 2 694,6 rusuli rubli da 791,34 ukrainuli grivna, romelic ga-
Rebuli iyo b.n. rekantis odesaSi vizitis mizniT, sadac ganmcxadebeli 
dakavebuli iyo. da bolos – man moiTxova 3 561,86 rusuli rubli, safosto 
da satelefono xarjebis anazaRaurebisaTvis.

120.	mTavroba amtkicebda, rom moTxovnili Tanxebi saTanadod dasabuTebuli 
ar iyo, magaliTad – safosto Cekebze gadamxdelis saxeli ar ikiTxeboda. 

121.	sasamarTlo aRniSnavs,  imisaTvis, rom gaweuli xarjebis gadaxda daekisros 
mopasuxe saxelmwifos konvenciis 41-e muxlis Sesabamisad, aucilebelia 
dadasturdes, rom es xarjebi namdvilad iqna gaRebuli. 

122.	warmodgenili dokumentaciis safuZvelze, sasamarTlo ganmcxadebels mi-
akuTvnebs 1500 evros gaweuli samarTlebrivi xarjebisaTvis, romelsac 
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gamoakldeba evrosabWos mier ukve gadaxdili 872 evro da daemateba ne-
bismieri saxis gadasaxadi, romelic SeiZleba daiqviTos zemoTaRniSnuli 
Tanxidan. rac Seexeba 4 519,99 rusuli rublisa da 620,36 ukrainuli gri-
vnis gadaxdas, aRniSnuli aseve  dadasturda da unda iqnas gadaxdili 
ganmcxadeblis sasargeblod, saxelmwifos mier. 

aRniSnulidan gamomdinare, sasamarTlo erTsulovnad

1.	 adgens, rom adgili hqonda konvenciis me-3 muxlis darRvevas;

2.	 adgens, rom adgili hqonda konvenciis me-5 (3) muxlis darRvevas;

3.	 adgens, rom adgili hqonda konvenciis me-6 (1) da me-3 (c) muxlebis dar-
Rvevas;

4.	 adgens, rom mopasuxe saxelmwifom konvenciis 44 (2)-e muxlis Sesaba-
misad, mocemuli gadawyvetilebis ZalaSi Sesvlidan sami Tvis vadaSi, 
ganmcxadebels unda gadauxados Semdegi Tanxa:

(i)	 5 000 evro – gancdili moraluri zianisaTvis;

(ii)	 628 evro – gaweuli samarTlebrivi xarjebisaTvis;

(iii)	 4 519,99 rusuli rubli da 620,36 ukrainuli grivna – sxva 
gaweuli xarjebis asanazRaureblad;

(iv)	 nebismieri gadasaxadi, romelic SeiZleba daericxos ze-
moTmocemul Tanxebs.

5.	 uaryofs ganmcxadeblis sxva moTxovnebs samarTlian dak-
mayofilebasTan mimarTebaSi.

Sesrulebulia inglisurad 2005 wlis 20 oqtombers, sasamarTlos 
reglamentis 77 muxlis me-2 da me-3 paragrafebis Sesabamisad.

vinsent bergeri						     boStan m. zupanCiCi

registratori						      prezidenti
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Sinaarsi

ramires sanCesi safrangeTis winaaRmdeg	 5

boiCenko moldovas winaaRmdeg			   61

reboki sloveniis winaaRmdeg			   99

rode daniis winaaRmdeg				    127

romanovi ruseTis winaaRmdeg			   161




