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Literatura 144 

 

Sesavali 
 

Tanamedrove epoqis dinamizmma, sayovelTao globa-

lizmis safrTxem da erovnul sulTan erovnuli 

samarTlis identifikaciis aucileblobam, aqtualuri 

gaxada samarTlis anTropuli bunebis Zieba, misi su-

lieri da kulturuli  wanamZRvrebis kvleva. aRniSnuli 

kuTxiT samarTlis Seswavla sabWoTa sivrceSi 

tabuirebuli iyo, ris gamoc samarTlis filosofiam, 

rogorc saswavlo disciplinam da samecniero dargma, 

postsabWoTa sivrceSi gansakuTrebuli aqtualoba 

SeiZina da gamorCeuli adgili daikava filosofiasa da 

iurisprudenciaSi. es arcaa gasakviri, radgan samarT-

lis arsis wvdoma da samarTlebrivi reformis kon-

cefciis Camoyalibeba SeuZlebelia samarTlis onto-

logiuri, gnoseologiuri, aqsiologiuri da praqsio-

logiuri problemebis kvlevis gareSe. am saxis kvlevebs 

ki, dargobrivi iuridiuli disciplinebisagan gansxvave-

biT, samarTlis filosofia axorcielebs. 

Tanamedrove qarTveli mecnier-iuristebi da fi-

losofosebi aqtiurad ikvleven samarTlis filoso-

fiis problemebs, riTac agrZeleben me-20 saukunis pir-

veli meoTxedis saqarTveloSi damkvidrebul samarT-

lis filosofiis problematikis kvlevis tradiciebs.1 

                                                 
1 გიორგი ნანეიშვილი,  სამართლის ნამდვილობა და ცდა ნორმატიული 

ფაქტების დასაბუთებისა; მისივე, სამართლის ფსიქოლოგიური თეორიის 

აპრიორულ-ემოციური საფუძვლები, იხ., გიორგი ნანეიშვილი, სამართლის 

ფილოსოფიის საკითხები, თბ., 1992; იროდიონ სურგულაძე, ხელისუფლება 

და სამართალი, თბ., 2002; ალექსანდრე ვაჩეიშვილი, Kelsen-ის მოძღვრება 
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iqmneba saintereso gamokvlevebi2, samecniero statiebi3. 

rac gvafiqrebinebs, rom cocxldeba samarTlis fuZem-

debluri msoflmxedvelobiTi sawyisebis, misi filo-

sofiur-meTodologiuri principebisa da kategoriuli 

aparatis safuZvliani Seswavlis tradicia, yovelive es 

uTuod Seuwyobs xels samarTlis konkretuli prob-

lemebis efeqtur Seswavlas.  

winamdebare naSromi warmoadgens avtoris samec-

niero saqmianobis ZiriTad mimarTulebebs da Sedegebs. 

masSi Tavmoyrili statiebis erTi nawili gamoq-

                                                                                                         
სამართალსა და სახელმწიფოზე, ტფილისის უნივერსიტეტის მოამბე, tt. 

IX, X, tf., 1929,1930 ww. და სხვა. 
2 გივი ლობჟანიძე, ავთანდილ ტუკვაძე, გიორგი ჯაოშვილი, შესავალი 

სამართლის ფილოსოფიაში, თბ., 2006; არსენ ბურჯალიანი, ფილოსოფია, 

სამართალი, პიროვნება, თბ., 2006; რუსუდან კუტალია, ილია ჭავჭავაძის 

სამართლებრივ-პოლიტიკური შეხედულებები და სამართლის ფილოსოფია 

(დემოკრატიის ქართული ნიმუში), თბ.,2004; ჯამბულ ფუტკარაია, 

სამართლის ფილოსოფია. შესავალი ნაწილი(ძველი სამყარო), თბ., 2006; 

ბადრი ფორჩხიძე, ომარ მინდაძე, სამართლის ფილოსოფიის აქტუალური 

პრობლემები, ქუთაისი, 2009 და სხვა. 
3 ოთარ გამყრელიძე, ბრძოლა სამართლებრივი სახელმწიფოსათვის // 

სახელმწიფო და სამართალი, 1990, # 6,7; მისივე, ილია ჭავჭავაძე 

სამართლებრივი ნიჰილიზმის შესახებ // სამართალი,  1991, # 1,2; გურამ 

ნაჭყებია, ბრალი, როგორც ფილოსოფიური კატეგორია //ფილოსოფიური 

ძიებანი, # V, 2001; მისივე, მართლშეგნება, როგორც ფილოსოფიური 

კვლევის საგანი // ფილოსოფიური ძიებანი, # VIII, 2004; მისივე, სამართლის 

ფილოსოფიის შესაძლებლობის საკითხისათვის // ფილოსოფიური ძიებანი, 

# IX, 2005;  მისივე, ისტორიის ფილოსოფია და სამართლის ფილოსოფია 

//ფილოსოფიური ძიებანი, # XIII, 2009; გიორგი ხუბუა, სამართლის 

ფილოსოფიის საგნის საკითხისათვის // კონსტიტუცია და ქართული 

სამართლის პრობლემები, თბ., 2002 და სხვა. 
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veynebulia qarTul4 da ucxour5 periodul samecniero 

gamocemebSi, romelsac mkiTxvels vTavazobT garkveuli 

cvlilebebiTa da damatebebiT, xolo meore nawili  

qveyndeba  pirvelad6. 

naSromSi Tavmoyril Temebs aerTianebs erTiani 

sagani – yvela maTgani samarTlis filosofiis kvlevis 

obieqtia. SevecadeT Temebi dagvelagebina da gadmogveca 

ise, rom SesaZlebeli gamxdariyo maTi saswavlo 

daniSnulebiT gamoyenebac.  

vimedovnebT „samarTlis filosofiis sakiTxebi,“ 

waadgeba qarTvel studentebsa da samarTlis filoso-

fiiT dainteresebul mkiTxvels, samarTlis filoso-

fiis zogierTi problemis ganxilva-gaanalizebis 

saqmeSi. 

                                                 
4 ალექსანდრე ვაჩეიშვილი სამართლის ფილოსოფიის საგნისა და როლის 

შესახებ იურისპრუდენციაში // მაცნე, ფილოსოფია, 2007, #1; სახელმწიფოსა 

და სამართლის ზოგიერთი საკითხი არისტოტელეს ფილოსოფიაში // 

ფილოსოფიური ძიებანი, 2007, # XI; სამართლის ნიჰილიზმი _ 

სოციალური ნიჰილიზმის ნაირსახეობა // სოციალური ეკონომიკა, 2007, #5; 

იურიდიული პოზიტივიზმის ფილოსოფიურ-სამართლებრივი ასპექტები 

// ფილოსოფიური ძიებანი, 2008, # XII; სამართლის ანთროპული 

საფუძვლები (აქსიომატური დასაბუთების ცდა) // ფილოსოფიური 

ძიებანი, 2009, # XIII. 
5 Юридическая антропология в постсоветской образовательной системе 

грузии // Археология, этнология и фольклористика Кавказа: Материалы 

Международной научной конференции «Новейшие археологические и 

этнографические исследования на кавказе», Махачкала, 2007 (თანაავ-

ტორობით); Определящие элэменты содержания правового сознания // 

Ленинградский Юридический Журнал, (თანაავტორობით), (ჩაშვებულია 

დასაბეჭდად). 
6,,იურიდიული ანთროპოლოგიის” ადგილის საკითხისათვის იურიდიულ 

მეცნიერებათა სისტემაში;  ხელისუფლება და სამართალი. 
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madlobas movaxseneb wignis redaqtorsa da re-

cenzentebs gaweuli SromisaTvis. gansakuTrebuli 

madliereba minda gamovxato wignis redaqtor baton 

guram naWyebias mimarT, romlis saqmiani SeniSvnebisa 

da survilebis didi nawili gaviTvaliswineT. 

 

murman gorgoSaZe 

baTumi 

25 ivnisi, 2009 weli 
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Tavi 1. samarTlis filosofiis sagani 

(profesor aleqsandre  vaCeiSviliseburi xedva) 

 

1.1.sakiTxis dasma. aleqsandre vaCeiSvilma7 Seqmna 

pirveli qarTulenovani saxelmZRvanelo samarTlis 

zogad TeoriaSi8
. SevecdebiT am naSromze dayrdnobiT 

gadmovceT Tanamedrove samarTlis mecnierebis swavlebis 

erT-erTi aqtualuri sakiTxis9
 – samarTlis filosofiis 

                                                 
7 aleqsandre vaCeiSvili(1886-1964), saqarTvelos ssr mecnierebis 
damsaxurebuli moRvawe(1946w.), quTaisis klasikuri gimnaziis 
damTavrebis Semdeg swavlobda briuselis, parizis da Jenevis 
universitetebSi. 1912 wels damTavra odesis universitetis 
iuridiuli fakulteti. 1922 wels Tbilisis ivane javaxiSvilis 
saxelobis saxelmwifo universitetis profesorTa sabWom, so-
cial-ekonomikuri fakultetis SuamdgomlobiT,  miiwvia igi so-
ciologiis leqtorad, aqedan moyolebuli, al. vaCeiSvili 
aqtiurad erTveba sauniversiteto saqmianobaSi da mravalmxriv 
samecniero da pedagogiur saqmianobas eweva: 1931 wlidan 
gardacvalebamde amave universitetis profesori da sisxlis 
samarTlis kaTedris gamgea; kiTxulobs leqciebs sociologiaSi, 
samarTlis TeoriaSi, sisxlis samarTalsa da sisxlis samarT-
lis procesSi. mravalmxrivia misi samecniero memkvidreobac, igi 
ikvlevs rogorc  sisxlis samarTlis zogadi da kerZo nawilis, 
aseve sisxlis samarTlis procesis, penitencialuri samarTlis, 
qarTuli samarTlis istoriis, samarTlis Teoriis, samarTlis 
filosofiis istoriis sakiTxebs. misi ZiriTadi naSromebia: 
,,sisxlis samarTlis procesi", naw. I, Tb., 1955; ,,danaSaulis su-
bieqturi mxare sabWoTa sisxlis samarTalSi", Tb., 1957; ,,sasjeli 
da socialuri dacvis RonisZiebani", Tb., 1960; ,,narkvevebi qar-
Tuli samarTlis istoriidan", t. I-III, Tb., 1946-1963 ww.; ,,samarT-
lis zogadi Teoria", tf., 1926; ,,sociologiis Sesavali", tf., 1923; 

,,Kelsen-ის  moZRvreba samarTalsa da saxelmwifoze", (tfilisis 
universitetis moambe, tt. IX, X, tf., 1929,1930ww.). 
8 ალ. ვაჩეიშვილი, სამართლის ზოგადი თეორია, ტფ., 1926. 
9 საკითხის აქტუალობაზე მიუთითებს ის ფაქტიც, რომ სამართლის 

მეცნიერების მეთოდოლოგიის, სამართლის თეორიისა და სამართლის 

ფილოსოფიის სწავლების საკითხებს მიეძღვნა საერთაშორისო 
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sagnisa da adgilis miseuli xedva iuridiul mecnierebaTa 

sistemaSi. Tavidanve SevniSnavT, rom al. vaCeiSvilis mier 

oTxmoci wlis winaT gamoTqmuli Sexedulebebi aRniSnul 

sakiTxebze, dResac mniSvnelovania. 

aleqsandre vaCeiSvili miiCnevs, rom dargobrivi iuri-

diuli mecnierebebis Seswavla da analizi SeuZlebelia 

zogadad iurisprudenciis Sesaxeb erTiani codnis 

Camoyalibebis gareSe. misi azriT, calkeuli iuridiuli 

disciplinebis kvleva-Ziebis sagans samarTlis calkeuli 

nawilebi warmoadgens, magram iuridiuli azrovneba, 

rogorc zogadad azrovnebis nawili, ar kmayofildeba 

samarTlis calkeuli  nawilis SemecnebiT da mis zogad 

Semecnebasac moiTxovs. am mizniT iuridiuli azrovneba 

gamodis viwro kerZo-samarTlebrivi farglebidan da 

samarTlis calkeuli dargebis Semswavleli mecniere-

bebis mier dagrovebul masalaze dayrdnobiT qmnis 

samarTlis zogadi codnis sistemas – samarTlis encik-

lopediis, samarTlis Teoriisa da samarTlis filoso-

fiis saxiT10
. samarTlis zogadi codnis am sistemaSi 

samarTlis filosofias igi pirvel adgils miakuTvnebs da 

aRniSnavs mis "Rrma gavlenas" iuridiul azronebaze,  

gansakuTebiT me-17, me-18 saukuneebis iuridiul azrov-

nebaze.  

1.2. samarTlis filosofiis funqciebi. al. vaCeiSvili 

gamoyofs samarTlis filosofiis or ZiriTad funqcias 

(mimarTulebas) – Teoriulsa da praqtikuls. Teoriul 

funqciaSi moiazrebs samarTlis, rogorc aseTis, rogorc 

arsebulis kvlevas, xolo praqtikul funqciaSi gulisx-

mobs samarTlis filosofiis mier idealuri samarTlis 

                                                                                                         
კონფერენციები და კონგრესები ვარშავაში (1983წ.), მოსკოვში (1985წ.), 

ბოლონიაში (1995წ.), ბუენოს-აირესში (1997წ.) და სხვა. 
10  ალ. ვაჩეიშვილი, სამართლის ზოგადი თეორია, ტფ., 1926, გვ. 1-2  . 
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Sesaxeb codnis dadgenas, anu iseTi samarTlis kvlevas, 

rogoric unda iyos igi.  miuxedavad imisa, rom am orive 

mimarTulebis mizani apriorul meTodebze dayrdnobiT 

samarTlis idealuri kriteriumebis kvleva-dadgenaa, 

mkvlevris azriT, isini mainc gansxvavebuli gziT gan-

viTardnen. es gansxvaveba imaSi mdgomareobs, rom pirveli 

mimarTuleba, romelic  adrindeli bunebiTi samarTliT 

iyo warmodgenili, ikvlevda "normaTa sistemas", romlis 

saSualebiTac "viTom SesaZlo iyo adamianis sazoga-

doebrivi cxovrebis mowesrigeba"
11

. aRniSnuli "normaTa 

sistema" im droisaTvis arsebuli pozitiuri samarTli-

sagan imiT gansxvavdeboda, rom  igi ar iyo droiTa da 

sivrciT SezRuduli da samarTlis erTgvar ideals war-

moadgenda, romelsac SeZlebisdagvarad unda daaxloebo-

da pozitiuri samarTali da amdenad, igi gansazRvruli 

SinarsiT iyo warmodgenili. meore mimarTuleba ki 

samarTlis idealSi garkveul Sinaarss ar moiazrebda,  igi 

ki ar qmnida  samarTlis normebis Semcvlel sistemas, mis 

Sinaarss, aramed adgenda samarTlis formalur krite-

riumebs. am mimarTulebis mixedviT, samarTlis Sinaarsis 

"istoriuli pirobebis" Sesabamisad cvalebadebis gamo, 

samarTlis Sinaarsze dayrdnobiT misi sayovelTao 

kriteriumis gamonaxva SeuZlebeli iyo. amitom samarTlis 

idealze, mis kriteriumze msjeloba  mxolod da mxolod 

formaluri TvalsazrisiT SeiZleboda. samarTlis fi-

losofia, al. vaCeiSvilis SexedulebiT, am meore mi-

marTulebiT –  maradiuli samarTlis problemebisa da 

samarTlis zogadi formebis (da ara misi Sinaarsis) 

kvlevis mimarTulebebiT ganviTarda. 

                                                 
11 იქვე, გვ. 3 
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rogorc aRvniSneT, al. vaCeSvilis azriT, samarTlis 

filosofiis es ori mimarTuleba apriorul meTodebs 

iyenebs da amiT gansxvavdeba samarTlis filosofia, aseve 

zogadi xasiaTis iuridiuli codnis damdgeni discip-

linisagan – samarTlis Teoriisagan, romelic calkeuli 

iuridiuli mecnierebebis mier "istoriulad mocemuli" 

masalis empiriuli kvleva-Ziebis safuZvelze arkvevs 

samarTlis saerTo Tvisebebs da am empiriuli mravalsa-

xeobis analiziT gamohyavs misi zogadi niSnebi,  empiriul 

masalaze dayrdnobiT axdens iuridiuli codnis gan-

zogadoebas. sxvanairad Tu vityviT, samarTlis Teoriis 

kvlevis obieqti pozitiuri samarTalia, anu samarTali 

rogorc garkveuli socialuri instituti. Aam Tvalsaz-

risiT samarTlis Teoria SedarebiT “gaRaribebulia” 

filosofiuri problemebisagan da kmayofildeba abst-

raqciis maRali doniT.12 

Tavisi debulebis gasamyareblad al. vaCeiSvili 

mimarTavs inglisuri analitikuri iurisprudenciis 

fuZemdebels ostins da iziarebs mis Tvalsazriss imasTan 

dakavSirebiT, rom kerZo iuridiuli mecnierebebis gver-

diT adgili una daeTmos zogad iuridiul mecnierebas, 

romelsac ostini "zogad iurisprudencias", aseve 

"dadebiTi" (pozitiuri) samarTlis filosofias  uwodebs. 

filosofias imdenad, ramdenadac am SemTxvevaSi,  saazrov-

no masalis ganzogadebis iseT donesTan gvaqvs saqme, 

romelsac ar ainteresebs misi praqtikuli Rirebuleba  da 

maT ganixilavs wminda Teoriuli TvalsazrisiT. 

1.3. samarTlis filosofia da zogadi filosofia. 

al. vaCeiSvili Tvlis, rom samarTlis filosofias igive 

amocanebi aqvs, rac zogadad filosofias, im gansxvavebiT, 

                                                 
12 გიორგი ხუბუა, სამართლის ფილოსოფიის საგნის საკითხისათვის, – იხ., 

კონსტიტუცია და ქართული სამართლის პრობლემები, თბ., 2002, გვ.30. 
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rom samarTlis filosofia am amocanebs asrulebs Tavis 

dargSi, kerZod, pozitiuri samarTlis dargSi. igi aris 

moZRvreba samarTlis principebisa da samarTlis 

Rirebulebebis Sesaxeb. samarTlis principebSi SeiZleba 

vigulisxmoT rogorc samarTlis ZiriTadi cnebebi, 

iseTebi, rogoricaa ufleba, movaleoba, samarTlis Sedegi 

da sxva, aseve isic, rac win uswrebs samarTals, risganac 

TviT samarTalia damokidebuli. samarTlis principebs 

ZiriTadi cnebebis mniSnelobiT, ikvlevs samarTlis zo-

gadi Teoria, romelic samarTlis filosofiis surogatia. 

samarTlis filosofia ki Tavisi namdvili mniSvnelobiT 

ikvlevs samarTlis dafuZnebis safuZvlebs. visac surs 

samarTlis, rogorc mTlianobis, Secnoba, unda eZios 

Tavisi sagani ufro farTo sferoSi. im sferoSi, sadac 

samarTali Seadgens mxolod nawils. aseT farTo sferos 

warmoadgens socialuri da kulturuli filosofia. 

samarTlis ZiriTadi cnebebi amoRebul unda iqnas zogadi 

kulturuli procesidan. samarTlis SemadgenlobaSi 

Sedis rogorc sazogadoebis, aseve kulturis elementebi 

da, maSasadame, samarTlis Sesaxeb zogadi codnis 

Camoyalibeba dakavSirebulia socialur da kulturul 

filosofiasTan, samarTali aq poulobs Tavis dafuZnebas,  

amitom, al. vaCeiSvilis azriT, am rols ver Seasrulebs 

samarTlis zogadi Teoria. es funqcia calsaxad sa-

marTlis filosofiam, rogorc dargobrivma filosofiam, 

unda ikisros.  

1.4. samarTlis filosofia da samarTlis Teoria. 

al. vaCeiSvili ar eTanxmeba merkeris, rogenis, pikaris da 

sxvebis mosazrebebs imis Sesaxeb, rom samarTlis fi-

losofias SeuZlia iarsebos mxolod samarTlis zogadi 

Teoriis saxiT da misi Seswavlis sagani arsebuli, 

pozitiuri samarTalia. merkeri samarTlis filosofias, 
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samarTlis Semswavleli mecnierebebis saerTo sistemaSi, 

uTmobs imave adgils, ra adgilic calke iuridiul 

mecnierebebSi uWiravs maT zogad nawilebs. samarTlis 

zogadi Teoriis safuZvlebi, merkeris azriT, ukve 

mocemulia specialur iuridiul mecnierebebSi. mag., 

sisxlis samarTali iZleva danaSaulisa da sasjelis 

zogad cnebebs, aseve samoqalaqo samarTali iZleva Tavis 

ZiriTad zogad cnebebs. saWiroa iseTi mecnierebis Seqmna, 

romelic SeaerTebs erT mTlianobaSi imas, rac mocemulia 

specialuri mecnierebebis zogad nawilebSi. am amocanas 

asrulebs samarTlis zogadi Teoria. mxolod am mniSv-

nelobiTaa SesaZlebeli, merkeris azriT, samarTlis fi-

losofia13
. maSasadame, am Sexedulebis mixedviT, samarT-

lis zogadi Teoria, igive, samarTlis filosofia, ikvlevs 

istoriulad mocemul pozitiur samarTals da Seimu-

Savebs mis  uzogades cnebebs.  samarTlis filosofiis 

sagnisa da rolis  amgvari gageba miuRebelia al. vaCei-

SvilisaTvis.  

al. vaCeiSvili samarTlis filosofiis, rogorc 

samarTlis Teoriisagan gansxvavebuli disciplinis 

aucileblobas Semdegnairad asabuTebs: samarTlis mec-

niereba specialuri mecnierebaa, romelsac, iseve rogorc 

sxva kerZo mecnierebebs, Tavisi ZiriTadi kvlevis sagani 

aqvs. specialuri mecniereba axdens Tavisi sakvlevi obi-

eqtis Semecnebas. igi naTelyofs, Tu rogor gamoixateba 

misi ZiriTadi cneba (sakvlevi sagani) kerZo, cvalebad 

SemTxvevebSi, magram yvela specialuri mecniereba moiT-

xovs agreTve saTanado ganzogadebas, radgan specialuri 

mecnierebebis mier Sesaswavli obieqtis sxvadasxva sagnad 

danawilebis miuxedavad, maT sagnebs Soris mainc arsebobs 

                                                 
13 ალ. ვაჩეიშვილი, სამართლის ზოგადი თეორია, ტფ., 1926, გვ. 6. 
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saerTo, zogadi, romlis Seswavla aucilebelia am 

zogadiT moculi calkeulis (konkretulis) gasagebad, am 

zogads swavlobs filosofia14
,  rogorc vxedavT, al. 

vaCeiSvilis azriT, yvela dargs Tavisi filosofia aqvs, 

romelic Seiswavlis calkeuli dargis wilnayarobas im 

zogaddTan, romlis nawilsac igi warmoadgens da amiT 

qmnis calkeuli dargis mTlianobaSi Seswavlis 

SesaZleblobas. 

1.5. samarTlis enciklopedia. samarTlis filoso-

fiisa da samarTlis Teoriis garda, al. vaCeiSvili zogad 

iuridiul disciplinebSi ganixilavs agreTve samarT-

lis enciklopedias, romlis saganisa da adgils Sesaxeb 

iuridiul mecnierebaTa sistemaSi, aRniSnavs, rom 

samarTlis enciklopedia ar aris calke aRebuli 

moZRvreba, "igi mecnierebaTa wrea" da Seadgens samarTlis 

mecnierebaTa Sinaarsis mimoxilvas. Tumca, SeniSnavs al. 

vaCeiSvili, Selingisa da hegelis wyalobiT samarTlis 

enciklopediam damoukidebel mecnierebad Camoyalibebis 

tendencia miiRo. aRniSnuli tendencia samarTlis 

enciklopediis Sesaxeb me-19 saukunis meore naxevarSi 

Sesustda da samarTlis enciklopediiT samarTlis 

ZiriTadi sakiTxebis gadmocema daiwyo.   

al. vaCeiSvili miiCnevs, rom samarTlis enciklopedias, 

rogorc iuridiuli codnis mimoxilvas, ar aqvs mecnie-

ruli niadagi, igi iuridiuli codnis reziumia da war-

moadgens Semoklebul saxelmwifo samarTals, Semokle-

bul samoqalaqo samarTals da a.S. ris gamoc ar adgens 

axal codnas iuridiuli codnis sistemaSi. maSasadame, al. 

vaCeiSvilis mixedviT, Teoriuli TvalsazrisiT samarT-

lis enciklopedia araa gamarTlebuli.  

                                                 
14 იქვე,  გვ. 8. 
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pedagogiuri mosazrebiT, al. vaCeSvilis azriT, mi-

zanSeuwonelia samarTlis Seswavlis dawyeba specialuri 

mecnierebebiT, magaliTad, saxelmwifo an samoqalaqo 

samarTliT. vinaidan ara mxolod specialuri mecnie-

rebebi, samarTlis istoriac gulisxmobs zogadi iuridiu-

li cnebebis codnas, radgan erTic da meorec Seqmnilia 

iuridiul cnebaTa enaze da am cnebebis codnis gareSe 

gaZneldeba rogorc specialuri, ise istoriuli dargebis 

Sewavla. maSasadame, "arsebobs gansakuTrebuli kursis 

moTxovnileba, romelsac  moswavle Sehyavs samarTlis 

sferoSi"
15

. am moTxovnilebas, al. vaCeiSvilis azriT, ver 

akmayofilebs samarTlis enciklopedia, radgan igi 

samarTlis yvela dargis mokle mimoxilvaa, ris gamoc ver 

mogvcems samarTlis Sesaxeb zogad codnas, radgan aq 

codnas aqvs nawyvetobis xasiaTi, nawilebis mokled codna 

ar niSnavs mTlianobis codnas. nawilebis SeerTeba, misi 

erT mTlianobad qceva ar aris martivi saqme, samarTlis 

enciklopedia ver asrulebs am funqcias, mas moswavle ver 

Sehyavs samarTlis Seswavlis sfreoSi. igi ver Seasrulebs 

am rols imitomac, rom mas aklia gamaerTianebeli 

warmodgena erTiani samarTlis mecnierebis  Sesaxeb, igi, 

rogorc sxvadasxva mecnierebebis mimoxilva, ver iZleva 

samarTlis mecnierebis, rogorc mTlianobis, Semecnebas. 

amgvari amocanis Seruleba mas SeeZleba mxolod im 

SemTxvevaSi, Tuki daiwyebs samarTlis ZiriTadi, zogadi 

cnebebis Seswavla-dadgenas, am SemTxvevaSi igi samarTlis 

Teoria iqneba da ara samarTlis enciklopedia. maSasadame, 

am rolis Sesruleba samarTlis Teoriam unda ikisros  da 

ara samarTlis enciklopediam. 

                                                 
15 იქვე,  გვ. 11. 
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maSasadame, al. vaCeiSvili zogad iuridiul discip-

linebs _ samarTlis filosofias, samarTlis Teorias 

da samarTlis enciklopedias orgvar amocanas usaxavs: 

pirveli, maT unda Seqmnan zogadi codna, ase vTqvaT, 

Teoriuli safuZveli iuridiuli mecnierebebis sakvle-

vad da meore, maT unda gaukafon gza studentebs 

iurisprudenciis dasaufleblad. zogad iuridiul dis-

ciplinebs Soris samarTlis filosofias mkvlevari 

gansakuTrebul mniSvnelobas aniWebs da miiCnevs, rom 

samarTlis filosofia samarTals ikvlevs misi arsebiTi, 

fundamenturi maxasiaTeblebis – Tavisuflebis, nebis, 

adamianis arsiseuli Tvisebebidan, misi aqtiobidan 

gamomdinare movlenas da adgens samarTlis zogad 

principebs da Rirebulebebs, misi dafuZnebis safuZv-

lebs.  
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Tavi 2. ,,iuridiuli anTropologiis” adgilis 

sakiTxisaTvis iuridiul mecnierebaTa sistemaSi 

 
2.1. sakiTxis dasma. samarTlis realizaciisa da sa-

marTlebrivi regulirebis procesSi arsebulma xar-

vezebma, samarTlis normebis raodenobis zrdam (Tana-

medrove msoflios normatiuli masivis naxevarze meti 

ukanaskneli ocdaaTi wlis manZilze iqna miRebuli), 

misma swrafma cvalebadobam, sazogadoebis socialuri 

organizaciisa da samarTlebrivi yofierebis garTu-

lebam, Tanamedrove demokratiis krizisma, samarTlis 

axali ganzomilebebiT Seswavlis aucilebloba warmoS-

va. AsaWiro xdeba samarTlis principebisa da Rirebu-

lebebis, rogorc samarTlis Semecnebis “cocxali 

wyaros” Seswavla.16 izrdeba samarTlismcodneobisaTvis 

e.w. axali, aratradiciuli disciplinebis roli sa-

marTlis Semecnebis saqmeSi.  

     2.2.,,iuridiuli anTropologia” _ samarTlismcod-

neobis axali disciplina. “iuridiuli anTropologia” 

erT-erTi axali iuridiuli disciplinaa, igi damouki-

debeli kvlevis sferod me-20 saukunis 50-iani wlebidan 

yalibdeba. “iuridiuli anTropologia” (mas „samarTlis 

anTropologiis” saxeliTac moixsenieben), interdiscip-

linuri samecniero dargia da aerTianebs codnas 

anTropologiis, filosofiis, sociologiis, istoriis, 

samarTlis, kulturologiis, eTnografiis, eTnologiis 

da sxva sferoebidan. Mmecnierebis am dargebTan “iuri-

diuli anTropologiis” kavSiri misi sagnisa da obi-

eqtis sirTuliTaa ganpirobebuli, “iuridiul anTropo-

                                                 
16 Саидов А.Х., О предмете антропологии права.//Государство и право,№ 2,   М., 

2004. С.13. 
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logias” ainteresebs adamianis samarTlebrivi yofiere-

ba, adamiani samarTlebrivi ganzomilebebiTa da samarT-

lebrivi gamovlinebebiT, ase vTqvaT, samarTalSemoqmedi 

adamiani. adamianis rTuli da mravalferovani buneba 

anTropologiur Tematikas amouwuravs xdis. anTropo-

logiuri Tematikis erT-erT mniSvnelovan mimarTulebas 

sazogadoebaSi adamianTa cxovrebis pirobebis, misi 

inteleqtisa da emocionalurobis gamovlenis formebis 

Seswavla warmoadgens17. samarTali Cveulebis, zneobis, 

drois moTxovnis, adamianis cxovrebis sazrisisa da 

sxvadasxvagvari “gamovlinebebis”,  zogadad kulturis 

sinTezia, amitom misi kvleva mecnierebaTa farTo 

speqtrs moiTxovs.  

2.3. ,,iuridiuli anTropologia” postsabWoTa sivr-

ceSi. Cvens qveyanaSi, da saerTod, postsabWoTa sivr-

ceSi, iuridiuli anTropologiis gansakuTrebul aqtua-

lobas sxva faqtorebTan erTad xels uwyobs samar-

Tlis sxvagvari, ase vTqvaT, aratradiciuli gaazrebis 

aucileblobac. mxedvelobaSi gvaqvs is faqti, rom 

wlebis ganmavlobaSi samarTali, misi arsi gagebuli da 

dadgenili iyo garkveuli sazogadoebrvi-ekonomikuri 

formaciebis mixedviT da samarTlad iwodeboda kanonis 

rangSi ayvanili gabatonebuli klasis neba. misi 

Sinaarsidan amovardnili iyo samarTlis zogadi arsi 

da “igi daiyvaneboda sakuTrebiTi urTierTobebis gamo-

xatulebaze”18. ris gamoc, sabWoTa sivrceSi samarTlis 

anTropologiuri kuTxiT kvleva faqtobrivad ar mim-

dinareobda, ramac warmoSva mravali kiTxva samarTlis 

arsis, misi efeqturi regulirebisa da sxva sakiTxebis 

Sesaxeb. 

                                                 
17 Рулан Н., Юридическая антропология (Пер. с франц.), М., 2000. С. 7. 
18 guram naWyebia, samarTlis filosofiis SesaZleblobis 
sakiTxisaTvis // filosofiuri Ziebani,  # IX, Tb., 2005, gv. 211. 
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2.4. ,,iuridiuli anTropologiis” sagani da adgili 

iurisprudenciaSi. ,,iuridiuli anTropologiis” adgi-

lis kvlevisaTvis iuridiul mecnierebaTa sistemaSi, 

saWiroa misi mimarTebis dadgena sakvlevi obieqtiT 

masTan axlos mdgom sxva  disciplinebTan. rogorc 

aRvniSneT, ,,iuridiul anTropologias” ainteresebs ada-

mianis samarTlebrivi yofiereba, es ukanaskneli ki 

socialuri sinamdvilis nawilia, Tanac iseTi nawili, 

romelic dRiTi dRe afarToebs Tavis sazRvrebs, ris 

gamoc ,,iuridiuli anTropologia” socialuri anTro-

pologiis Semadgenel nawilad gvevlineba. maSasadame, 

socialur anTropologias da iuridiul anTropo-

logias kvlevis saerTo obieqti aqvT da es socialuri 

sinamdvilea, magram maTi kvlevis sagani sxvadasxvaa, 

kerZod, iuridiul anTropologias, gansxvavebiT socia-

lurisagan, ainteresebs adamianTa qcevisa da urTier-

Tobebis mxolod iuridiuli aspeqtebi. socialuri 

urTierTobebis iuridiul aspeqtebs iurisprudencia 

Seiswavlis, am TvalsazrisiT, ,,iuridiul anTroprolo-

gias” da iurispudencias erTi da igive Sesaswavli obi-

eqti aqvT, amdenad, igi SeiZleba iuridiul disciplinad 

moviazroT, miT ufro rom, misi Camoyalibeba da-

moukidebel samecniero da saswavlo disciplinad 

iurispudenciis farglebSi xdeba,19 amitom iuridiuli 

anTropologiis sagani Semdgom dazustebas moiTxovs 

ukve iuridiul disciplinebs Soris. saWiroa moinaxos 

is gammijnavi, rac ganasxvavebs ,,iuridiul anTropolo-

gias” sxva iuridiuli disciplinebisagan. aseTi gam-

                                                 
19 Нерсесянц В. С. Юридическая антропология как наука и учебная 

дисциплина // Рулан Н. Юридическая антропология (Пер. с франц.), М., 2000. 

С.2. 
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mijnavi adamiania. kerZod, iuridiul disciplinebs 

ZiriTadad ainteresebT pozitiuri samarTali, misi 

qmnadoba-realizaciis sakiTxebiT. aq saxelmwifos mier 

dadgenili samarTlebrivi normebiT SeboWili adamiania 

Seswavlis sagani. maSin roca ,,iuridiuli anTropolo-

giisaTvis” amosavalia adamiani, rogorc samarTalSe-

moqmedi goniTi arseba. Aamdenad, iuridiuli anTropol-

giis sagani „iuridiuli adamiania”, ufro zustad, 

adamiani samarTlebrivi qcevebiT, romelic ara mxolod 

bio-socialuri realobis, aramed amasTanave da upira-

tesad sulieri da goniTi samyaros warmomadgenelia, 

rac faqtobrivad qmnis kidec mis sakuTriv adamianu-

robas20. misTvis niSandoblivia im mizniseuli suraTis 

Seqmna, romelSic Semdgom Tavadac monawileobs, ro-

gorc am yofierebis Semqmnelic da wevric21. am mizni-

seuli suraTis erTi didi nawili samarTalia. amitom 

samarTals empiriulTan erTad, unda moeZebnebodes ada-

mianis bunebidan gamomdinare metafizikuri dafuZneba,  

adamiani xom Tavisi arsiT metafizikuri arsebaa da mis 

saqmianobas metafizikuri sawyisebi warmarTavs. ,,iuri-

diuli anTropologiis” mizans, mis sagans, samarTlis 

swored am kuTxiT kvleva warmoadgens. aqedan gamomdi-

nare, ,,iuridiuli anTropologia” yvelaze axlos fi-

losofiur anTropologiasTanaa, radgan es ukanaskneli 

adamianis raobis damdgeni disciplinaa22. Sesabamisad, 

misi kvlevis Sedegebi aucilebelia „iuridiuli ada-

mianis” Sesaswavlad.  

                                                 
20 napo kvaracxelia, adamiani da metafizika // filosofiuri 

Ziebani, № X, Tb., 2006, gv. 14-15. 
21 Tamaz buaCiZe, filosofiuri anTropologia, Tb. , 2003, gv. 5.   
22 nino mSvenieraZe, adamiani, rogorc Semoqmedi goniTi arseba 
(filosofiuri anTropologia), Tb., 2005, gv. 11. 
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Mmiuxedavad imisa, rom iuridiul anTropologias 

mWidro kavSiri aqvs samarTlis istoriasTan, iuridiul 

eTnografiasTan (zogierTi mkvlevari iuridiul eT-

nografias iuridiuli anTropologiis Semadgenel 

nawilad ganixilavs)23 da sxva iseT disciplinebTan, 

romlebic tradiciul sazogadoebebSi adamianTa mier 

Seqmnili samarTlebrivi realobis retrospeqtuli 

analizisa da mis awmyoSi ganfenis SesaZleblobas iZleva, 

igi ar aris samarTlis istoriis an eTnografiis damateba, 

misi mizania tradiciuli da Tanamedrove samarTleblivi 

sistemebis urTierTzemoqmedebis Semecnebis gziT 

adamianis samarTlebrivi yofierebis kvleva24. 

samarTali, rogorc cnobilia,  warmoadgens ama Tu 

im eris TviTgamoxatvis erT-erT saSualebas, igi eris 

kulturis, tradiciis, memkvidreobis, miznebis da 

zogadad sulierebis dominantTa Semcveli fenomenia. 

masSi akumulirebulia is socio-kulturuli konteqsti, 

romelic uSualod kanonSi SeiZleba arc iyos 

dafiqsirebuli25. am konteqstebsa da dominantebs filo-

sofiuri disciplinebi Seiswavlian, rac ganapirobebs 

iuridiuli anTropologiis mWidro kavSirs maTTan, 

gansakuTrebiT ki samarTlis filosofiasTan, im Tval-

sazrisiT, rom samarTlis filosofia samarTlis on-

tologiuri, gnoseologiuri, aqsiologiuri da praqsio-

logiuri problemebis kvleviT uSualod uwyobs xels 
iuridiul anTropologias sakuTari sagnis SeswavlaSi. 

                                                 
23 Саидов А.Х., О предмете антропологии права.//Государство и право,№ 2,   М., 

2004. С.65. 
24 Ковлер А.И., Антропология права, М., 2002. С. 2. 
25 Тишков В.А., Антропология права - начало и эволюция дисциплины.- 

Юридическая антропология. Закон и жизнь, М, 2000 - 

http://www.jurant.ru/ru/books/law_and_life/. 
 

 

http://www.jurant.ru/ru/books/law_and_life/
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maSasadame, iuridiuli anTropologiis Sesaswavl 

obieqts socialuri sinamdvile warmoadgens, sagans ki 

am sinamdvilis mniSvnelovani nawilis – samarTlebrivi 

realobis Semoqmedi adamiani samarTlebrivi ganzomile-

bebiTa da gamovlinebebiT. iuridiuli anTropologiis 

mizania, tradiciuli da Tanamedrove sazogadoebebis 

samarTlebrivi sistemebis konkretuli iuridiul-anT-

ropologiuri gamokvlevebis saSualebiT Seiswavlos 

adamianis samarTlebrivi yofierebis sulieri da Ri-

rebulebiTi Zirebi sxvadasxva regionSi, sxvadasxva 

pirobebsa da etapebze, SeimuSaos zogadTeoriuli debu-

lebebi samarTlis Sesaxeb, gaamdidros misi Sinaarsi 

axali aspeqtebiT da xeli Seuwyos samarTlis reali-

zaciisa da samarTlebrivi regulirebis procesebs. 

iuridiuli anTropologiis aRniSnuli miznebidan 

gamomdinare, SeiZleba vimsjeloT misi rogorc fun-

damenturi, aseve gamoyenebiTi dargis Sesaxeb iuridiul 

mecnierebaTa sistemaSi. iuridiuli anTropologiis 

,,fundamenturoba” imaSi gamoixateba, rom igi xels uw-

yobs samarTlis cnebisa da samarTlebrivi velis qmna-

dobis procesebis axsnas, xolo gamoyenebiTi, praqti-

kuli mniSvneloba ki isaa, rom samarTlis sulieri da 

RirebulebiTi Zirebidan gageba mniSvnelovnad waadgeba 

globalizaciiT, dinamizmiTa da integraciiT niSan-

debul Tanamedrove epoqas erovnuli samarTlebrivi 

orientaciis gakeTebaSi. iuridiuli anTropologiis 

Sedegebis gamoyeneba kanonSemoqmedebiT saqmianobaSi 

mniSvnelovnad Seuwyobs xels erovnuli sulisa da 

erovnuli kanonmdeblobis identifikacias, rac Tavis 

mxvriv, kanonebs cxovrebis wesTan mimarTebaSi ufro 

,,mgrZnobiares” gaxdis. 

iuridiuli anTropologia samarTlis Semswavlel 

zogad Teoriul disciplinaTa rigs miekuTvneba samarT-
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lis filosofiis, samarTlis Teoriis, samarTlis 

sociologiis, iuridiuli geografiis da sxva zogad-

Teoriul iuridiul disciplinebTan erTad. mkvlevarTa 

erTi nawili mas samarTlis Teoriisagan gamoyofil26 

da samarTlis filosofiis mimarTulebad Camoyalibe-

bul disciplinad miiCnevs27, raSic namdvilad aris 

logika im TvalsazrisiT, rom samarTlis filosofia 

idealuris dadgenas cdilobs, riTac faqtobrivad 

sazRvravs dargobrivi iuridiuli mecnierebebis samarT-

lebriv politikas. idealuris ZiebaSi ki iuridiuli 

anTropologiis kvlevis Sedegebi da meTodebi fasdau-

debelia, maSin roca samarTlis Teoria pozitiuri 

samarTlis Teoriaa da samarTlis RirebulebiTi aspeq-

tebis kvleva mis prerogativas ar warmoadgens. 

vfiqrobT, iuridiuli anTropologiis swavleba 

saqarTvelos umaRlesi saswavleblebis iuridiul 

specialobebze, sxva sikeTeebTan erTad, xels Seuwyobs 

samarTlebriv movlenebsa da procesebSi CveulebiTi 

samarTlis mentalobiT gansazRvruli eTnokulturuli 

elementebis xedvisa da saqarTvelos saxelmwifo sis-

temebSi maTi CarTvis unar-Cvevebis gamomuSavebas. 

 

 

                                                 
26 giorgi xubua, samarTlis Teoria, Tb., 2004, gv. 2. 
27 iqve, 17. 
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Tavi 3. saxelmwifosa da samarTlis zogierTi 

sakiTxi 

 aristoteles filosofiaSi 
 
aristotele, antikurobis udidesi moazrovne, Tavisi 

drois TiTqmis yvela problemur sakiTxs Seexo da sa-

fuZvlianad gamoikvlia kidec. mis sakvlev obieqtebs 

Soris mniSvnelovania imdroindeli berZnuli saxelmwi-

fo da samarTali. SemTxveviTi araa, rom mis mier daar-

sebul skolaSi berZnuli qalaq-saxelmwifoebis 158-mde 

istoria SeuqmniaT28 da antikuri epoqis oTxmocamde 

konstituciis analizi ganuzraxavT. aristotelem sa-

xelmwifosa da samarTlis Sesaxeb mdidari empiriuli 

masalis gadamuSavebis Sedegad bevri iseTi mniSvne-

lovani debuleba SeimuSava saxelmwifosa da samarTlis 

arsis, funqciobis, formisa da a. S. Sesaxeb, rom meTv-

ramete saukunemde saxelmwifosa da samarTlis Teo-

riaSi ar Seqmnila raime ufro mniSvnelovani da axali, 

rac daCrdilavda aristoteles naazrevs am dargSi29.  

3.1. saxelmwifos daniSnuleba. aristotele  saxel-

mwifos apologetad miCneuli moazrovnea. igi Tvlis, 

rom saxelmwifos mizani adamianebisaTvis umaRlesi 

sikeTis miRweva, moqalaqeTa srulyofili Tanacxovreba, 

maTi gabednierebaa. saxelmwifo moqalaqeTa erTobaa, 

Seqmnili garkveuli miznis misaRwevad. saxelmwifom, 

aristoteles azriT, adamianebs didi sikeTe moutana, 

kanonisa da samarTlis wyalobiT adamiani cocxal 

arsebaTa Soris saukeTeso da srulyofili gaxada30. 

                                                 
28 История философии, Т. I, М., 1941. С. 230. 
29 eduard kodua, sociologiis istoria, I nakveTi, Tb., 1996, gv. 
171. 
30 aristotele, politika, naw. I, Tb., 1995, gv. 13. 
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saxelmwifo ekonomikuri da iuridiuli funqciebis 

SesrulebiT axorcielebs Tavis daniSnulebas. adamia-

nebs uqmnis pirobebs ara mxolod arsebobisaTvis, ara-

med, ufro metad, bednieri arsebobisaTvis31. aristo-

telesTan saxelmwifos mizania adamianisaTvis srulyo-

fili, mTlianad damoukidebeli da dakmayofilebuli 

bednieri da mSvenieri cxovrebis uzrunvelyofa, moqa-

laqis humanizacia da masSi saTnoebis grZnobis Camoya-

libeba. adamianis arsebobis mizani (sikeTisa da bed-

nierebis miRweva), aristoteles azriT, mxolod sa-

xelmwifoSi SeiZleba ganxorcieldes, e. i. saxelmwifo 

(Tumca, rogorc qvemoT vnaxavT, araa yovelgvari 

saxelmwifo) aris adamianTa kavSiri, romlis daniSnu-

leba umTavresi sikeTisken—bednierebisaken miswrafebaa. 

3.2. saxelmwifos warmoSoba. saxelmwifos warmoSo-

bisa da misi arsebobis sakiTxi aristotelesTan ada-

mianis miseul gagebas efuZneba. adamiani, aristoteles 

gansazRvrebiT politikuri cxovelia32, ramdenadac 

adamians, cxovelebisagan gansxvavebiT, sikeTisa da 

borotebis, samarTlianobisa da usamarTlobis, sazia-

nosa da sasargeblos Seqmnisa da SegrZnebis unari aqvs, 

imdenad igi futkrebsa da jogebad mcxovreb cxove-

lebze ufro politikuri (sazogadoebrivi)  arsebaa. 

adamianebs erTmaneTis gareSe cxovreba, sakuTari arsis 

ganxorcieleba ar SeuZliaT, ris gamoc erTiandebian da 

qmnian garkveul kavSirs. ,,Zoon politikon”—is formu-

liT cdilobs aristotele  pirveli socialuri 

jgufebis axsnas. misi azriT, adamianis politikurobis 

(socialurobis) pirveli gamovlena ojaxis Seqmnaa. oja-

xi ZmobiTa da siyvaruliT Sendeba. ojaxis struqtura 

aristotelesTan batonisa da monis, qmrisa da colis, 

                                                 
31 iqve, gv.78. 
32 iqve, gv. 12. 
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mamisa da Svilis urTierTdamokidebulebis elementebs 

moicavs. ojaxuri urTierTobebi ojaxis meTauris xeli-

suflebiT wesrigdeba, ojaxis meTauri,  Cveulebriv, 

srulwlovani  mamakacia,  ,,mamakaci ufro metadaa mowo-

debuli xelmZRvanelobdes, vidre qali, Tu raime ar 

moxda bunebis sawinaaRmdego~33 _ SeniSnavs aristotele. 

ojaxi TandaTanobiT ganviTarebis da gaerTianebis 

Sedegad aRwevs adamianis socialurobis gamovlenis 

meore safexurs _ sofels (erTobas, dasaxlebas). sof-

lis  gaCena adamianTa moTxovnilebebis zrdis Sedegia. 

sofeli ojaxebis koloniaa, romelic mxolod erTi 

dRisaTvis ar iqmneba da romlis mizanicaa adamianTa 

yoveldRiuri moTxovnilebebis dakmayofileba34. sofle-

bi daSoriSorebuli, gancalkevebuli ojaxebis erTob-

liobaa. ramdenime sofeli qmnis dasrulebul saxel-

mwifos, saxelmwifo ojaxisa da soflis bunebrivi 

ganviTarebis Sedegia. saxelmwifos winamorbedi kavSi-

rebi (ojaxi, sofeli) TavianTi ganviTarebis dasrule-

bas saxelmwifoSi aRweven35. 

maSasadame, adamiani Tavisi bunebiT politikuri 

(sazogadoebrivi) cxovrebisaTvis Seqmnili arsebaa. 

yvela adamiani bednierebisaken iswrafvis, bedniereba 

adamianis cxovrebis mizania. mizani ki, aristoteles fi-

losofiis mixedviT, iseTi srulqmnilebaa, romlis 

gavleniTac SesaZlebeli xdeba qmediToba bunebis 

samyaroSi36. aristotele darwmunebulia, rom samyaroSi 

batonobs mizanSewoniloba, yvela arseba Seqmnilia misi 

saboloo miznis gaTvaliswinebiT37 da aqedan gamomdina-

                                                 
33 iqve, gv. 28. 
34 iqve, gv. 11. 
35 iqve, gv. 12. 
36 uiliam gaTri, berZeni filosofosebi, Tb., 1983, gv. 142. 
37 Бонар А. Греческая цивилизация, Т. 3, М., 1991. С. 165. 
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re, adamianis ganviTarebac ganisazRvreba masSi Cadebu-

li mizniT. bedniereba adamianis mizania. am miznis 

misaRwevad adamiani moqmedebs, qmnis ojaxs, sofels, 

saxelmwifos. saukeTeso saxelmwifo adamianis bednieri 

cxovrebis saSualebaa, e. i. saxelmwifos warmoSoba 

aristotelesTan ukavSirdeba adamianis arss, masSi 

Cadebul mizans. saxelmwifo, adamianis entelexiaa. 

adamianSi devs saxelmwifo rogorc miznobrivi mizezi, 

rogorc misi Sinagani miswrafeba, mizanmimarTuleba, 

rogorc teleologia, rogorc adamianis mamoZravebeli 

Zala da saboloo mizani. aristotele Tvlis, rom 

yovel sagans Tavisi ,,buneba” aqvs, romelic garkveuli 

kanonis safuZvelze xorcieldeba38. adamianis buneba 

misi politikurobaa, sazogadoebriobaa, romlis gamov-

lena ojaxisa da soflis safexurebis gavliT saxel-

mwifoTi sruldeba. radgan saxelmwifo adamianis 

umTavresi miznis – bednierebis miRwevis saukeTeso 

saSualebaa, amitom unda vifiqroT, rom masSi aRwevs 

igi Tavisi Tavis sisrules da saTanado formas, 

saxelmwifoTi saxierdeba adamianis arsi, misi buneba da 

misi SesaZleblobani. 

amdenad, aristoteles filosofiis ZiriTadi debu-

lebis gaTvaliswinebiT, mcdarad unda miviCnioT Sexe-

duleba, romliTac aristotele saxelmwifos warmoSo-

bis patriarqaluri Teoriis fuZemdeblad iTvleba39. 

patriarqaluri Teoriis ZiriTadi debulebebi saxelmwi-

fos warmoSobis Sesaxeb principulad gansxvavdeba 

                                                 
38 Зубов В. П., Аристотель м., 1963. С. 77. 
39 История философии, Т. I, М., 1941. С. 231;  Общая теория права и 
государства, М., 1994. С. 41;  Комаров С. А., Малько А. В., Теория 
государства и права, М., 1999. С. 200;  Енгибарян Р. В., Краснов Ю. К., 
Теория государства и права, М., 1999. С. 26;   Венгеров А. Б., Теория 
государства и права, М., 2000. С. 43. 
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aristoteles Sexedulebebisagan. SevecdbiT vaCvenoT es 

sxvaoba: 

a) patriarqaluri Teoriis warmomadgenlebs miaC-

niaT, rom saxelmwifo iqmneba ojaxis zrdis Sedegad, 

ojaxSi gaerTianebuli adamianebis ricxvis zrda, am 

Teoriis mixedviT, saboloo angariSiT iwvevs saxel-

mwifos warmoSobas. aristotelesTan ki saxelmwifo 

iqmneba ojaxebis gaerTianebis Sedegad miRebuli dasax-

lebebis gaerTianebiT da ara erTi ojaxis wevrebis 

raodenobrivi zrdiT. Zvel saberZneTSi saxelmwifos 

SeqmnisaTvis sakmarisi ojaxebis raodenobac ki saxel-

deboda. magaliTad, platoni sazogadoebis politikuri 

organizaciisaTvis saSualo raodenobad 5040 ojaxs 

miiCnevda, aristotele am cifrs ki gadaWarbebulad 

Tvlida;40  

b) aristotelesTan saxelmwifo, Tavisi bunebiT, 

ojaxTan da sofelTan mimarTebaSi pirveladia (24. 109), 

miznobrivi mizezia ojaxisa da soflis Sesaqmnelad, 

patriarqaluri Teoria amgvarad ar msjelobs; pat-

riarqaluri Teoriis mixedviT mefis xelisufleba mamis 

xelisuflebis gagrZelebaa da radganac mamis xeli-

sufleba bunebriv, SeuzRudav da RvTaebriv xelisuf-

lebad iTvleba, amitom qveSevrdomebi valdebulni arian 

uyoymanod daemorCilon mas. yovelgvari winaaRmdegoba 

dauSvebelia, rogorc ojaxSi mamas, aseve saxelmwifoSi 

monarqs ar irCeven, ar niSnaven. aristotele ase ar 

fiqrobs, igi ganixilavs rogorc memkvidreobiT, aseve 

arCeviTi mmarTvelobis formebs (amis Sesaxeb ufro 

dawvrilebiT qvemoT), igi ar gamoricxavs ajanyebasac 

xelisuflebis winaaRmdeg.41  

                                                 
40 Секторский Е. В., Понятие общества в античном мире, В Журнале ФН 
№ 4, 1992. С. 123. 
41 aristotele, politika, naw. I, Tb., 1995, gv. 42-43. 
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maSasadame, miuxedavad imisa, rom aristotele miu-

TiTebs ojaxisa da saxelmwifos organizaciis gar-

kveul msgavsebaze, es ar gvaZlevs imis safuZvels, rom 

igi patriarqaluri Teoriis fuZemdeblad an mimdevrad 

CavTvaloT. aristotele aris moazrovne, romelmac 

sakmaod originalurad, Tavisive filosofiur princi-

pebze dayrdnobiT axsna saxelmwifos warmoSobis sa-

kiTxi da mas saTave adamianSi, mis fsiqikaSi42 mouZebna. 

aqedan gamomdinare, SeiZleba vifiqroT, rom aristote-

lem safuZveli Cauyara saxelmwifos warmoSobis Sesa-

xeb originalur Teorias, romelsac pirobiTad 

anTropuli Teoria SeiZleba vuwodoT.  

3.3. saxelmwifos niSnebi. saxelmwifo aristoteles-

Tan adamianTa gaerTianebaa, adamianTa garkveuli kavSi-

ria. aqedan gamomdinare adamianebi, mosaxleoba saxel-

mwifos upirvelesi niSania. saxelmwifo qmnis mosaxleo-

bas TavisTvis cxovrebis pirobebis gasaumjobeseblad, 

ukeTesi, bednieri yofis misaRwevad. amitom saxelmwifo 

ar SeiZleba adamianebis SemTxveviTi kavSiri, SemTxve-

viTi gaerTianeba iyos. igi mosaxleobis erTsulovani 

gaerTianebaa,43 erTsulovneba da urTierTsiyvaruli 

saxelmwifos zneobrivi sawyisia. ideis, miznis, bedis 

erTianoba da erTsulovneba urTierTsiyvarulis zneob-

riv sawyiss efuZneba. amdenad, ideis, miznis, bedis 

erTianoba da erTsulovneba saxelmwifos erT-erTi 

niSania. 

adamianTa am kavSirs aqvs erTiani teritoria, saxel-

mwifo pirvel rigSi adgilis erTianobaa.44 maSasadame, 

                                                 
42 რუსუდან კუტალია, ილია ჭავჭავაძის სამართლებრივ-პოლიტიკური 

შეხედულებები და სამართლის ფილოსოფია (დემოკრატიის ქართული 

ნიმუში), თბ., 2004, გვ. 26. 
43 aristotele, politika, naw. II, Tb., 1996. gv. 17. 
44 aristotele, politika, naw. I, Tb., 1995, gv. 32. 
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adgili, teritoria saxelmwifos erT-erTi niSania. amave 

dros saxelmwifo damoukidebeli cxovrebisaTvis Seq-

mnili gaerTianebaa, saxelmwifos aqvs sruli damouki-

debloba,45 e. i. damoukideblobac saxelmwifos aucile-

beli niSania. saxelmwifos damoukideblobis SesanarCu-

neblad unda hyavdes SeiraRebuli Zalebi da unda 

hqondes SeiaraReba, romelic gamoiyeneba rogorc 

gareSe mtrebis, aseve imaT winaaRmdeg, romlebic ar 

emorCilebian saxelmwifos.46 maSasadame, SeiaraRebuli 

ZalebiT saxelmwifos erT-erTi niSania. saxelmwifos 

Semdeg niSnad aristotele fulis garkveul raodenobas 

asaxelebs.47 misi azriT, saxelmwifos erT-erTi mTavari 

niSani religiuri samsaxurisa da im gadawyvetilebebis 

arsebobaa, romelic adgens, Tu raa sasargeblo da 

samarTliani saxelmwifosaTvis,48 anu sakuTari 

kanonmdebloba, aristoteles azriT, saxelmwifos erT-

erTi niSania.  

maSasadame, aristotele gamoyofs saxelmwifos Sem-

deg niSnebs: mosaxleobas, ideis, miznis, bedis erTia-

nobasa da erTsulovnebas, teritorias, damoukideb-

lobas, SeiaraRebul Zalebs, sakuTar fuls, religiur 

samsaxursa da kanonmdeblobas.  

am niSnebs, aristoteles azriT, yvela saxelmwifo 

saWiroebs. maT gareSe saxelmwifos arseboba ar 

SeuZlia. Tu saxelmwifo ar Seicavs yvela maTgans, igi 

ar iqneba damoukidebeli da TviTkmari. amasTanave, aris-

totele miuTiTebs sakvebis, xelosnobisa49 da Sromis 

                                                 
45 iqve, gv. 12, 79. 
46 aristotele, politika, naw. II, Tb., 1996. gv. 78. 
47 iqve, gv. 79. 
48 Аристотель, Сочинения в 4-х т, т 4, М.,  1984. С. 603. 
49 Iqve. 
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iaraRebis ,,anu im pirobebis arsebobazec, rac aucile-

belia saxelmwifos sicocxlisunarianobisaTvis”.  

3.4.saxelmwifos mmarTvelobis (politikuri mowyo-

bis) formebi. aristotele saxelmwifos mmarTvelobis 

sxvadasxva formas ganixilavs. saxelmwifos politiku-

ri mowyobis es mravalferovneba, misi azriT, saxel-

mwifos rTuli SemadgenlobiT aixsneba. igi Tvlis, rom 

Tu sazogadoeba ganuwyvetliv viTardeba gaerTferov-

nebis mimarTulebiT, maSin kargavs saxelmwifoebriobas, 

radgan saxelmwifo Tavisi arsebiT gansxvavebulobis 

simravlea. saxelmwifo Sedgeba ar mxolod mravalric-

xovani adamianebisagan, aramed gansxvavebuli adamiane-

bisagan.50  gansxvavebuli adamianebi qmnian saxelmwifos 

gansxvavebul nawilebs, romlebsac sakuTari Sexedu-

lebebi aqvT bednierebaze, misi miRwevis gzebsa da 

saSualebebze. vinaidan saxelmwifo bednierebis miRwevis 

pirobebs qmnis, adamianTa yvela jgufi cdilobs xelSi 

aiRos xelisufleba da sakuTari Sexedulebebidan 

gamomdinare daamyaros misTvis misaRebi mmarTvelobis 

forma anu bednierebis miRwevis miseuli saSualeba. 

amitom xelisuflebaze pretenzias acxadebs keTilSo-

bilic, Tavisufalic da mdidaric, umravlesobac da a. 

S. es ki, fiqrobs aristotele, iwvevs saxelmwifos 

mmarTvelobis formebis simravlesa da maT cvlas.  

imis mixedviT, Tu vis xelSia Zalaufleba _ erTis, 

umciresobis, Tu umravlesobis, aristotele asxvavebs 

mmarTvelobis Semdeg formebs: monarqias, aristokratia-

sa da politeias. erTis, umciresobisa da umravlesobis 

mmarTveloba SeiZleba iyos, rogorc swori, aseve 

araswori. Tu mmarTveli, mniSvneloba ara aqvs ramdeni 

iqneba, xelisuflebas iyenebs sayovelTao sikeTis 

                                                 
50 aristotele, politika, naw. I, Tb., 1995, gv. 32. 
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misaRwevad, maSin mmarTveloba sworia, xolo Tu mmarT-

vels amoZravebs sakuTari interesebi, maSin, aristote-

les azriT, saqme gvaqvs araswor mmarTvelobasTan da 

monarqia gadaiqceva tiraniad, aristokratia _ oligar-

qiad, xolo politeia _ demokratiad. rogorc vxedavT, 

aristotele saxelmwifos mmarTvelobis eqvs formas: 

monarqias, aristokratias, politeias, tiranias, oligar-

qiasa da demokratias asaxelebs. aqedan pirvel sams 

mmarTvelobis swor formas uwodebs, momdevno sams ki 

damaxinjebuls. davaxasiaToT TiToeuli maTgani.  

3.5. monarqia. monarqia aristotelesTan erTis mmarT-

velobaa, igi, misi azriT, mmarTvelobis uZvelesi, pir-

veli da RvTaebrivi formaa. ,,monarqia aris mmarTve-

lobis iseTi forma, sadac xalxi aZlevs xelmZRvane-

lobis uflebas gvaris iseT warmomadgenels, romelic 

Tavisi zneobiT sxvebze maRla dgas.”51   monarqiis 

institutis warmoSobas aristotele imiT xsnis, rom 

Zvel droSi zneobiT gamorCeuli adamianebi iSviaTni 

iyvnen, mefed kurTxevisaTvis, zneobasTan erTad, qvel-

moqmedebac iyo saWiro, aseTebi ki kidev ufro naklebi 

iyvnen da roca romelime erTi Tavisi saTnoebiT bevrad 

sjobda sxvas, samarTliani iqneboda, am erTis gvari 

qceuliyo samefo gvarad, xolo is erTi ki gamxdariyo 

mefe.52 aristotele asxvavebs absolutur da SezRudul 

monarqiebs, romlebic xelisuflebas Rebuloben ro-

gorc arCeviT, aseve memkvidreobiTac. miuxedavad imisa, 

rom aristotele garkveuli simpaTiiT ekideba monar-

qias, sabolood igi mainc politeis upiratesobaze 

Cerdeba, misi msjelobiT, monarqi, Tu is saukeTesoa, 

saukeTeso kanonsac ki sjobs, im gagebiT, rom kanonebi 

mxolod zogads iTvaliswineben da ara konkretul 

                                                 
51 iqve, gv. 98. 
52 Iqve. 
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SemTxvevebs, monarqi ki konkretul SemTxvevebs ukeT 

moiazrebs, vidre zogadi kanoni, amitom monarqi, Tu igi 

absoluturad yvelas sjobs, unda iyos kanonmdebeli 

da adgendes kanonebs. magram erTs, am SemTxvevaSi, 

monarqs, Secdomis daSvebis albaToba gacilebiT ufro 

didi aqvs, vidre mravals, da Tu mravalsac iseTive 

kargi Tvisebebi aqvs, rogorc erTs, maSin mravlis 

mmarTveloba ufro sasurvelia, vidre erTis. amasTanave, 

aristoteles azriT, ar iqneboda samarTliani, erTi 

yovelTvis xelmZRvanelobdes, xolo meore yovelTvis 

emorCilebodes. xelmZRvanelobac da qveSevrdomobac 

rigrigobiT unda iyos. ukeTesia saxelmwifos mudam 

erTni da igiveni marTavdnen, Tu  es SesaZlebeli iqneba, 

magram radganac adamianebi Tanasworebi arian, samarT-

lianobis principidan gamomdinare, mmarTvelobaSi yve-

lam unda miiRos  monawileoba,53 amitom monarqia araa 

saukeTeso mmarTveloba.54 

3.6. aristokratia.  aristokratia, aristoteles 

azriT, mmarTvelobis iseTi formaa, roca saxelmwifos 

marTavs umciresoba, magram erTze meti saukeTesoTa 

umciresoba. aristokratia gvariSvilobiT, qonebiT Tu 

samsaxurebrivi mdgomareobiT warCinebulTa mmarTvelo-

baa. aristokratiuli mmarTveloba iqaa SesaZlebeli, sa-

dac xalxi afasebs pirad Rirsebebs. radgan  pirovnuli 

RirsebebiT, Cveulebriv, keTilSobilni gamoirCevian, 

amitom aristokratiis dros marTaven keTilSobilni. 

umciresobis mmarTveloba aristokratiul mmarTvelo-

bad rom CaiTvalos, es umciresoba unda iyos saukeTeso, 

warCinebuli an iseTi umciresoba, saukeTeso miznebi-sa-

ken rom warmarTavs saxelmwifos. aristokratiul sa-

xelmwifoSi Tanamdebobebi ganaTlebis mixedviT nawil-

                                                 
53 iqve, gv. 33. 
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deba. aristokratiul saxelmwifos marTaven isini, vinc 

kanonierebas icavs. eseni ki keTilSobili adamianebi 

unda iyvnen, swored aqedan miiRo saxelwodeba am 

saxelmwifom.55  

3.7. politeia (respublika). politeia mmarTvelobis 

iseTi formaa, roca saxelmwifos marTavs umravlesoba 

da mmarTveloba mimarTulia sazogadoebriv sargeblo-

baze. politeia oligarqiuli da demokratiuli mmarT-

velobis Sualeduri formaa. igi zomieri demokratiaa. 

politeiaSi samTavrobo Tanamdebobani SeiZleba Rari-

bebsac SexvdeT, Tu isini Rirseulni iqnebian. umrav-

lesoba umciresobasTan SedarebiT, aristoteles mixed-

viT, garkveul upiratesobas flobs. marTalia, umrav-

lesobis TiToeuli wevri aristokratiuli (rCeuli, 

warCinebuli) umciresobis TiToeul wevrze uaresia, 

magram mTlianobaSi, saxelisuflebo uflebamosilebis 

warmoSobis TvalsazrisiT, umravlesoba sjobs umcire-

sobas. Tu xelisuflebis safuZvlad pirad Rirsebas, 

simdidres an keTilSobilebas CavTvliT, sazogadoebaSi 

yovelTvis moiZebneba Rirseulic, mdidaric da 

keTilSobilic, romlebsac mudam eqnebaT pretenzia 

xelisuflebaze. pirad Rirsebaze, simdidreze da keTil-

Sobilebaze damyarebuli xelisufleba ar iqneba myari 

umravlesobis xelisuflebasTan SedarebiT. umravleso-

bis xelisuflebiT kmayofili metia, xelisufleba uf-

ro metze nawildeba, vidre umciresobis xelisuflebis 

dros.  

3.8. tirania. tirania aristotelesTan monarqiuli 

mmarTvelobis damaxinjebuli formaa. Tu monarqiuli 

mmarTveloba mTeli sazogadoebis interesebs emsaxu-

reba, igi mmarTvelobis kargi formaa da aristotele 
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mas bazileias uwodebs, xolo Tu monarqiuli mmarT-

veloba mxolod pirad interesebzea mimarTuli, saqme 

tiraniasTan gvaqvs.  aristotele aSkarad gamoxatavs 

tiraniis mimarT uaryofiT damokidebulebas da miaCnia, 

rom tirania ar gamomdinareobs adamianis bunebidan. igi 

tiranis mkvlels ufro meti pataviscemis Rirsad 

Tvlis, vidre qurdisas. monarqs tiranisagan is asxva-

vebs, rom monarqebi saxelmwifos kanonebTa da 

qveSevrdomTa neba-survilebiT marTaven, tiranebi ki 

iZulebiT, amitom tirani gareSe ZalebiT icavs Tavs 

moqalaqeebisagan, monarqs ki moqalaqeebi icaven.56  

3.9. oligarqia. oligarqia aristokratiuli mmarTve-

lobis araswori formaa. oligarqiac aristokratiis 

msgavsad umciresobis mmarTvelobaa, magram aristokra-

tiisagan gansxvavebiT, mdidari umciresobis mmarTve-

loba. ,,oligos”—umciresobas niSnavs. oligarqiis 

dros xelisufleba ekuTvnis mdidar umciresobas,57  

romelic emsaxureba mxolod mdidrebis da ara mTeli 

sazogadoebis interesebs.  

aristotele ganasxvavebs oligarqiis Semdeg saxeebs: 

a) saxelmwifos mmarTvelobaSi monawileoben  mxolod 

mdidrebi, b) xelisuflebis saTaveSi eqcevian didi 

qonebis patronni da Semdeg isini irCeven sxva Tanam-

debobis pirebs. es arCeva SeiZleba moxdes rogorc 

mdidarTa, aseve mosaxleobis sxva fenidanac, g) xeli-

suflebaSi myofi mamis Tanamdebobas ikavebs Svili da 

sazogadoeba imarTeba kanonis mixedviT, d) xelisuf-

lebaSi myofi mamis Tanamdebobas ikavebs Svili da 

mmarTveloba xorcieldeba ara kanonis, aramed Tanam-

debobis pirebis mier. oligarqiuli mmarTvelobis am 
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saxes aristotele dinastiurs uwodebs.58 rogorc 

mkvlevrebi SeniSnaven, aristotele cdeba, roca mdid-

rebis xelisuflebas oligarqiad miiCnevs. mdidarTa 

xelisuflebisTvis mas plutokratia rom ewodebina, 

maSin misi gansxvaveba aristokratiisagan ufro naTeli 

iqneboda.59  

3.10. demokratia. demokratiuli mmarTveloba, aris-

toteles azriT, politeis damaxinjebuli formaa. es 

mmarTveloba zrunavs ara yvelas, aramed mxolod Ra-

ribTa interesebisaTvis. aristotele asxvavebs demokra-

tiis xuT saxes, romelic or jgufad SeiZleba davyoT: 

a) demokratia, romelic kanonzea damyarebuli da b) 

demokratia, romelSic umaRlesi xelisufleba masis da 

ara kanonis xelSia. kanonze damyarebuli demokratii-

saTvis amosavalia kanoni. aq kanoni qadagebs Tanas-

worobas da Raribebsa da mdidrebs ar aqvs raime urTi-

erTupiratesoba. am jgufSi erTiandeba demokratiis ise-

Ti saxe, sadac xelmZRvaneli Tanamdebobis miReba gar-

kveul (ara did) qonebazea damokidebuli, aqve erTian-

deba agreTve demokratiis iseTi saxe, romelSic 

mmarTvelobaSi monawileobis ufleba aqvs yvelas. 

demokratiis meore jgufSi Zalaufleba ekuTvnis xalxs, 

saxalxo krebis gadawyvetilebas da ara kanons. 

demokratiis am formas, aristoteles azriT, demagogebi 

axorcieleben. ,,im saxelmwifoSi, sadac demokratia 

xorcieldeba kanoniT, demagogebs adgili ara aqvT. iq 

sapatio adgilebi saukeTeso moqlaqeebs ekuTvniT. 

demagogebi Cndebian iq, sadac kanons Zala ara aqvs.”60 

Tu masa cdilobs saxelmwifo marTos ise, rogorc 

erTma, rogorc monarqma, igi ar marTavs kanonebiT da 

                                                 
58 iqve, gv. 109. 
59 Чанышев А. Н, Аристотель,  1981. С. 161. 
60 aristotele, politika, naw. I, Tb., 1995, gv. 108. 
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saxelmwifo iqceva despotur saxelmwifod. aseTi 

demokratia tiraniis analogiuria, aseT demokratiaSi 

gadawyvetilebebs brZanebebis xasiaTi aqvs.  

demokratiul saxelmwifoSi xalxi ufro Zlieria, 

vidre kanoni. demokratia moiTxovs yvela moqalaqis 

monawileobas saxelmwifos marTvaSi. es ki, aristote-

les azriT, SesaZlebelia uSualo da SualobiTi 

demokratiis gziT. uSualo demokratiis dros moqala-

qeebi ikribebian kanonebis, saxelmwifo saqmeebis, omisa 

da zavis sakiTxebis gansjisaTvis. aristotele gamo-

yofs agreTve  ,,ukiduresi demokratiis”  saxes, romlis 

dros moqalaqe ikribeba da msjelobs yvela sakiTxze 

ise, rom xelmZRvanel pirebs winaswar (kenWisyraze ar 

gamoaqvT araviTari gadawyvetileba), isini mxolod 

TavianT daskvnebs acnoben mosaxleobas.
61

 SualobiTi 

demokratiis dros ki moqalaqeebi irCeven Tanamdebobis 

pirebs, romlebic wyveten saxelisuflebo sakiTxebs da 

angariSvaldebulni arian moqalaqeebis winaSe. aristo-

tele miuTiTebs agreTve demokratiis iseT formaze, 

romlis drosac moqalaqeebi Tanamdebobebs ikaveben 

rigrigobiT, sanam yvelas ar mouwevs rigi da ase 

uzrunvelyofen mTeli mosaxleobis mmarTvelobaSi 

monawileobas. demokratiuli saxelmwifosaTvis, misi 

normaluri funqcionirebisaTvis damaxasiaTebelia Tavi-

suflebisa da simkacris garkveuli doza.  ,,demokratia 

sustdeba da oligarqiad iqceva ara mxolod Tavisuf-

lebiT, aramed didi simkacriTac”62 – SeniSnavs aristo-

tele.  

3.11. mmarTvelobis saukeTeso forma.  aristoteles 

azriT, saukeTesoa is forma, romelic cxovrebis  sau-

keTeso pirobebs qmnis. saukeTeso cxovreba ki bednieri 
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cxovrebaa, bedniereba srulyofilebaa. maSasadame, sa-

xelmwifos mmarTvelobis formazea damokidebuli ada-

mianis srulyofileba. mmarTvelobis zemoT ganxilul 

formaTagan sams: monarqias, aristokratias, politeias, 

aristotele mmarTvelobis swor formad miiCnevs da 

maTgan mxolod erTs, kerZod politeias Tvlis sau-

keTesod. marTalia, aristoteles miznad ar dausaxavs 

idealuri saxelmwifos Teoriis Seqmna, magram misi 

msjelobidan gamomdinare, idealuria is saxelmwifo, 

romelic saSualo fenis, zomieri simdidris mflo-

belTa mier imarTeba, aseTi mmarTveloba ki politeias 

pirobebSia SesaZlebeli. 

mmarTvelobis zemoT daxasiaTebul araswor formebs 

(tirania, oligarqia, demokratia) Soris yvelaze 

asatanad aristotele demokratias miiCnevs.63 

3.12. moqalaqeoba. aristoteles azriT, saxelmwifo 

moqalaqeebisa da moqalaqeobis armqone pirTa erTob-

liobaa. moqalaqeoba pirovnebis saxelmwifosTan da 

saxelmwifos pirovnebasTan garkveuli damokidebulebaa.  

,,saxelmwifos moqalaqeebad ar unda CaiTvalon yvela 

isini, romelTa gareSe saxelmwifos arseboba ar SeuZ-

lia,64 ucxoelebi, arasrulwlovani bavSvebi, moxucebi 

saxelmwifos aucilebel Semadgenel nawils warmoad-

gens, magram isini ar arian moqalaqeebi. aristoteles-

droindel aTenis moqalaqes hqonda arCevnebSi monawi-

leobis, maRali Tanamdebobis dakavebis, aTeneli qalis 

SerTvis, uZravi qonebis flobis da sxva ufleba. 

moqalaqeobis sakiTxs aristotele ganixilavs 

rogorc warmoSobis, aseve sazogadoebaSi pirovnebis 

mdgomareobis mixedviT. upirobo moqalaqed iTvleba is, 

vinc rogorc mamis, aseve dedis mxridan moqalaqea. Tu 
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pirovneba ar aris orive mSobliT moqalaqe, igi 

moqalaqed CaiTvleba im SemTxvevaSi, Tu monawileobas 

Rebulobs saxelmwifos marTvaSi samosamarTlo da 

saTaTbiro saxelmwifo organoebis saSualebiT. moqa-

laqeoba uflebebTan erTad garkveul movaleobebsac 

warmoSobs saxelmwifos winaSe. moqalaqed ar CaiTvleba 

is piri, romelic ar aRasrulebs samxedro samsaxurs 

qveynis winaSe da ar moemsaxureba saxelmwifos mier 

aRiarebul RmerTebs. maSasadame, aristoteles mixedviT, 

pirovneba moqalaqed rom CaiTvalos, man unda 

daakmayofilos Semdegi sami piroba: a) unda hqondes 

saxelmwifos marTvaSi monawileobis ufleba, e. i. unda 

SeeZlos administraciuli funqciebis Sesruleba; b) 

unda hqondes samxedro samsaxuris aRsrulebis ufleba; 

g) unda iyos oficialurad aRiarebuli RmerTebis 

msaxuri. moqalaqe axalgazrdobaSi unda iyos mebrZoli, 

mowifulobis asakSi mas SeuZlia saxelmwifos 

mmarTvelobaSi miiRos monawileoba, siberis dros ki 

sasuliero piri xdeba.65 karg moqalaqes, SeniSnavs 

aristotele, Tavisufali adamianebis xelmZRvanelobas-

Tan erTad, qveSevrdomobac unda SeeZlos,66 e. i. mo-

qalaqe xelisuflebis subieqtTan erTad, xelisuflebis 

obieqtic unda iyos.  

rogorc vxedavT, aristotelesTan moqalaqeobis 

sakiTxi saxelmwifos politikuri wyobilebis sakiTxs 

ukavSirdeba da amdenad saxelmwifos politikuri 

wyobilebis SecvlasTan erTad moqalaqeobis gagebac 

icvleba – is, vinc demokratiul saxelmwifoSi iTvleba 

moqalaqed, xSirad ar warmoadgens moqalaqes, vTqvaT, 

oligarqiaSi, radgan ara aqvs saxelmwifos marTvaSi 

monawileobis miRebis ufleba. ase rom, moqalaqeobis 

                                                 
65 savle wereTeli, antikuri filosofia, Tb., 1968, gv. 413. 
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sakiTxi aristotelesTan konkretul saxelmwifosTan 

mimarTebaSi unda iqnas ganxiluli. Tumca, Tu moqalaqe, 

upirveles yovlisa, uflebrivad ganisazRvreba polisSi, 

da Tavisi moRvaweobisas amodis saerTo sikeTis 

idealidan, maSin SesaZlebeli xdeba dadgindes misi iseTi 

cneba, romelic zogadad gamoyenebadi iqneba yvela tipis 

politikuri reJimis dros.67 

3.13. samarTali. samarTlis, iseve rogorc sa-

xelmwifos gageba, aristotelesTan adamianis miseul 

gagebas efuZneba. aristotele Tvlis, rom adamiani 

orgvar mimarTebaSia bunebasTan. erTi, rom igi bunebis 

Svilia da iZulebulia daemorCilos masSi mimdinare 

procesebs da meore, rom adamiani Tavisi gonebiT, 

azriT moqmedebs bunebaze. adamians Tavisufali neba 

gaaCnia da maSasadame, SeuZlia, rogorc borotebis, 

aseve sikeTis Seqmna. samarTali garkveuli Rirebule-

bebis Sesabamisi qcevisken warmarTavs adamians. aristo-

tele ganasxvavebs bunebiT da pirobiT anu adamianebis 

mier Seqmnili kanoniT dadgenil samarTals. mogviane-

biT stoelebisa da Zveli romauli iuristebis wyalo-

biT aristoteles mier wodebul  ,,pirobiT samarTals”   

,,dadebiTi”  anu  ,,pozitiuri samarTali ewoda.”68 bune-

biT samarTali bunebis mieraa boZebuli da arsebiTad 

maradiulia, ar icvleba adamianTa moTxovnilebebis 

Sesabamisad. SesaZlebelia bunebiTi samarTali Seic-

valos, magram es iqneba ara arsebiTi cvlileba, iseve, 

rogorc gavarjiSebiT SeiZleba marcxena xeli marjve-

nasaviT muSaobdes, magram miuxedavad amis, marcxena 

mainc marcxenad rCeba da marjvena marjvenad–SeniSnavs 

                                                 
67 მამუკა ბიჭაშვილი, პოლიტიკური თეორია, თბ., 2006, გვ. 22. 
68 Бачинин  В. А.. История философии и социологии права. Санкт-

Петербург, 2001. С.137. 
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aristotele.69 kanoniT dadgenili samarTali saxel-

mwifos mier Seqmnili samarTalia. bunebiTi samarTali 

kanoniT dadgenil samarTalze maRla dgas. saxelmwifo 

kanonebis saSualebiT, sakuTari interesebidan gamomdi-

nare, awesrigebs sazogadoebriv urTierTobebs,  e. i. 

qmnis samarTals.  ,,samarTali aris saxelmwifoebriv 

urTierTobaTa momwesrigebeli saSualeba.”70 samarTlis 

cneba aristotelesTan samarTlianobis cnebas ukavSir-

deba. samarTali samarTlianobis zomaa. samarTlianoba 

saTnoebaa da gulisxmobs TiToeulisadmi iseT moqme-

debas, rasac is imsaxurebs.  

3.14. kanoni da kanonmdebloba. kanoni aristoteles-

Tan wesrigs niSnavs. kanons saxelmwifo Rebulobs, 

amitom kanoni saxelmwifos unda Seesabamebodes da ara 

piriqiT, saxelmwifo, kanonebs. kanons saxelmwifosTan 

mimarTebaSi daqvemdebarebuli mdgomareoba uWiravs. 

aristoteles warmodgeniT, kanonebi unda gamoices 

qveynis sazogadoebriv-politikuri da ekonomikuri 

wyobilebis Sesabamisad da ara piriqiT kanonisadmi 

maTi daqvemdebarebis mizniT.71 imisda mixedviT, Tu 

rogori wes-wyobilebis mqone saxelmwifo Rebulobs 

kanons, ganasxvaveben rogorc kargsa da samarTlians, 

aseve cudsa da usamarTlo kanonebs. kanoni samarT-

liania, Tu igi emsaxureba ara mxolod ukeTesTa Tu 

umravlesTa interesebs, aramed yvela moqalaqis 

interesebs, es ki gulisxmobs, rom kanoni samarTliania, 

Tu igi Tanasworobis principzea agebuli. 

aristotele ganasxvavebs kerZo da zogadi xasiaTis 

kanonebs. kerZoa is kanoni, romelsac esa Tu is eri 

                                                 
69 aristotele, didi eTika, Tb., 1994, gv. 40. 
70 aristotele, politika, naw. I, Tb., 1995, gv. 13. 
71 ჯამბულ ფუტკარაია, სამართლის ფილოსოფია, შესავალი ნაწილი (ძველი 

სამყარო), თბ., 2006, გვ. 66. 
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adgens da marTavs saxelmwifos. kerZo xasiaTis kanoni 

SeiZleba iyos rogorc dawerili, aseve dauwereli. zo-

gadi kanoni bunebiTi kanonia. igi yovelTvis dauwere-

lia.72 karg adamianebs SeSveniT ufro dauwereli kano-

nebiT sargebloba.73 saxelmwifoSi umaRlesi xelisuf-

leba miRebul kanons ekuTvnis. aristotele uSvebs 

saxelmwifos meTauris Zalauflebas mxolod im sfe-

roze, romelsac kanoni ar gansazRvravs, anu im 

sferoSi, romelsac ver iTvaliswinebs kanoni Tavisi 

zogadobisa da universalurobis gamo.  

vinaidan kanoni ver iTvaliswinebs da arc evaleba 

gaiTvaliswinos yovelive is, rac momavalSi SeiZleba 

moxdes, amitom dawerili kanonebis ucvlelad datoveba 

ar SeiZleba. Tumca, aristotele Tvlis, rom kanonis 

cvlileba iSviaTi SemTxveva unda iyos. Tu kanonis 

Secvla iwvevs mxolod mcire gaumjobesebas, maSin 

SeiZleba apatio kanonmdeblebs da kanoni ar Secvalo, 

radgan kanonis Secvlis miCveva ufro met zians moi-

tans, vidre Secvlili kanoni, xalxi mieCveva xelmZRva-

nelobisadmi undoblobas. roca adamianebi arsebul 

kanonebs axliT cvlian, amiT asusteben kanonis gav-

lenas.74 kanonmdebeli valdebulia orientacia saSualo 

fenaze aiRos. saxelmwifos keTildReoba kanonmdebel-

zea damokidebuli. kanonma yovelive unda gansazRvros 

da SeboWos mosamarTlis damoukideblad moqmedebis 

sfero. imitom, rom kanonebi saRad moazrovne adamianis 

xangrZlivi mofiqrebis Sedegia, ganaCeni ki mosamarTles 

uceb gamoaqvs, ris gamoc misTvis Znelia imis dadgena 

Tu raa samarTliani da raa sasargeblo, esec rom ar 

iyos, kanonmdebeli kanoniT exeba zogad SemTxvevebs, 

                                                 
72 aristotele, ritorika, Tb., 1981, gv. 87. 
73 aristotele, ritorika, Tb., 1981, gv. 90. 
74 აristotele, politika, naw. I, Tb., 1995, gv. 51. 
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mosamarTle ki kerZos da xSirad mocemul kerZo 

SemTxvevas siZulvilis, siyvarulis, sibralulis an 

sakuTari sargeblobis mixedviT gansjis.75 amitom ka-

nonma rac SeiZleba naklebi gansasjeli unda dautovos 

mosamarTles. miuxedavad amisa, radgan kanoniT ganu-

sazRvreli SemTxvevebis dadgena mosamarTles evaleba, 

kanoni ki, rogorc Tavis universaluri bunebis gamo 

yvela SemTxvevas ver gansazRvravs, mosamarTle kanoniT 

ganusazRvreli situaciis gansjisas unda xelmZRva-

nelobdes samarTlianobis da ara iuridiuli miuker-

Zoeblobis principiT. aristotele Tvlis, rom samarT-

lianoba moukerZoeblobaze maRla dgas.76  

3.15. danaSauli da pasuxismgebloba. danaSaulsa da 

Sesabamis pasuxismgeblobas aristotele adamianis Tavi-

suflebiT asabuTebs. adamiani Tavisufali arsebaa, mas 

aqvs Semoqmedebis unari, mis mier Cadenili nebismieri 

moqmedebis, rogorc kargis, aseve cudis sawyisi ada-

mianis winaswari arCevani da survilia. es ki azrovnebis 

safuZvelze xdeba.77 maSasadame, adamianze, mis neba-

survilze yofila damokidebuli misive moqmedeba. 

amdenad, igi pasuxismgebelia sakuTar namoqmedarze. ada-

mianis nebisyofis Tavisufleba misive pasuxismgeblobis 

safuZvelia. adamiani, rom ar iyos Tavisufali, anu ar 

hqondes arCevnis SesaZlebloba, misi arc erTi moqme-

deba ar Sefasdeba danaSaulad da Sesabamisad, ar iqne-

ba igi pasuxismgebeli Tavis namoqmedarze.  

danaSauli (usamarTlo moqmedeba), aristoteles 

azriT, adamianis Segnebuli, nebayoflobiTi78 kanonsawi-

                                                 
75 aristotele, ritorika, Tb., 1981, gv. 32. 
76 Санха Сурия Пракаш, Юриспуденция—Философия права, М., 1996. С. 73. 
77 aristotele, didi eTika, Tb., 1994, gv. 23. 
78 aristotele, ritorika, Tb., 1981, gv. 75. 
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naaRmdego moqmedebaa.79 nebayoflobiTia iseTi moqmedeba, 

romelsac adamiani iZulebis gareSe akeTebs.80 aristo-

tele ganasxvavebs nebayoflobiTi moqmedebis or saxes: 

winaswar ganzraxuls da grZnobebiT gamowveuls. winas-

war ganzraxulia moqmedeba, romelic adamianis survi-

lidan, misi ganzraxvebidan gamomdinareobs.,,qurdobad 

CaiTvleba ara iseTi SemTxveva, _ SeniSnavs aristotele, 

_ Tu vinmem raime Cumad aiRo, aramed mxolod iseTi 

SemTxveva, Tu is sxvisTvis zianis miyenebisa da miT-

visebis mizniTaa Cadenili.”81 Zlieri vnebebiTa da 

Zlieri impulsebiT gamowveuli grZnobebis safuZvelze 

warmoSobili qmedebebi aristotelesTan ganixileba, 

rogorc arawinaswarganzraxuli nebayoflobiTi qmede-

bebi.82  

aristotele ucodinarobiT Cadenil moqmedebebis or 

saxes ganasxvavebs: a) ucodinaroba, romlis mizezicaa 

TviTon pirovneba, b) bunebrivi ucodinaroba. pirveli 

mizeziT Cadenili moqmedeba, aristoteles azriT, 

danaSaulia, radgan am ucodinarobis mizezi TviTon 

pirovnebaa. magaliTad, mTvralebi, roca raime dana-

Sauls sCadian, TviTon arian damnaSaveni TavianT 

ucodinarobaSi, amitom maTi qmedeba, miuxedavad imisa, 

rom ucodinarobiTaa Cadenili, danaSaulia. rac Seexeba 

meore mizeziT—bunebrivi ucodinarobiT Cadenil usa-

marTlobas, igi, aristoteles azriT, ar warmoadgens 

danaSauls. roca piri usamarTlobas Cadis ise, rom 

amis Sesaxeb araferi icis, mis mier Cadenili usamarT-

loba ar aris danaSauli, igi ubedurebaa. magaliTad, 

kaci, romelsac hgonia, rom mokla mteri, magram 

                                                 
79 iqve, gv. 70. 
80 aristotele, didi eTika, Tb., 1994, gv. 73. 
81 aristotele, ritorika, Tb., 1981, gv. 86. 
82 aristotele, didi eTika, Tb., 1994, gv. 24. 



 50 

sinamdvileSi mokla mama, usamarTlobas sCadis, magram 

igi usamarTloba ki ara—ubedurebaa.83  

3.16. sasjeli. aristotele asxvavebs sasjels da 

SurisZiebas. is Tvlis, rom dasja xdeba dazaralebuli-

saTvis da ara SurisZiebisaTvis. SurisZieba SurismaZieb-

lis vnebaTa dakmayofilebaa.84 sasjeli ki ufro sxva 

miznebs emsaxureba da mimarTulia dazaralebulisa da 

damnaSavisadmi. sasjelis sidide danaSaulis xasiaTiT 

ganisazRvreba da igi ar unda iyos damokidebuli 

SurismaZieblis vnebaTa sidideze. danaSaulis sidide, 

aristoteles azriT, miyenebuli zaralis sididiTa da 

danaSaulis gamomwvevi mizezebis rigrigobiT, anu dam-

naSavis mier Cadenili moqmedebis motivaciiT ganisazRv-

reba. aristotele miuTiTebs im garemoebebze, romleb-

sac SeuZliaT daamZimon sasjeli. aseTebia: a) ramdenime 

piris mier Cadenili danaSauli, b) danaSauli pirvelma 

Caidina Tu sxvebsac CaudeniaT igi, g) Tu sxvebsac 

CaudeniaT, iSviaTad Tu xSirad, d) danaSauli miT ufro 

mZimea, rac ufro mxecuri da winaswar ganzraxulia, e) 

danaSauli mZimdeba imiTac, Tu sad iqna Cadenili 

(damnaSavis dasjis adgilze, magaliTad, saxrCobelas-

Tan  Cadenili danaSauli aristoteles damamZimebel ga-

remoebad miaCnia, v) gansakuTrebiT mZimea samarcxvino 

danaSauli, miT ufro, Tu igi qvelmoqmedebis winaaRmde-

gaa mimarTuli, z) Tu danaSauli mimarTulia dau-

wereli kanonebis winaaRmdeg, radgan ukeTesia samarT-

liani iyo nebayoflobiT85 (5. 89) da sxva.  

 

                                                 
83 Аристотель, Сочинения в 4-х т, т 4, М.,  1984. С. 328-329. 
84 aristotele, ritorika, Tb., 1981, gv. 73. 
85 aristotele, ritorika, Tb., 1981, gv. 89. 
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Tavi 4. samarTlis anTropuli  

safuZvlebi 

(aqsiomaturi dasabuTebis cda) 

 

4.1. sakiTxis dasma. adamiani gare samyarosTan sxva-

dasxvagvar mimarTebebs amyarebs. Llogikurad ibadeba 

kiTxva _ ,,Tu adamiani gare sinamdvilisadmi eTikuri Tu 

esTetikuri damokidebulebis gareSe ar arsebobs, maSin 

SesaZlebelia Tu ara igi samarTlebrivi damokidebu-

lebis gareSe?”86 an kidev, samarTali adamianisaTvis 

iseTive arsiseuli movlenaa, rogorc Tavisufleba, Tu 

igi Semdeg SeZenili, ase vTqvaT, ganviTarebis Sedegad 

warmoSobili movlenaa? iqneb samarTali adamianis 

romelime ganuyofel atributs efuZneba da misi 

ganviTarebis kvaldakval warmoiSoba da viTardeba? 

iqneb samarTlis gaazrebis amosavali, rogorc amas 

egzistencialistebi aRniSnaven,87 unda iyos adamiani da 

ara saxelmwifo da sazogadoeba? SevecdebiT ramdenime 

aqsiomis moSveliebiT veZioT pasuxebi am kiTxvebze.  

4.2. samarTlis anTropuli Zirebis damasabuTebeli Ziri-

Tadi aqsiomebi. adamiani garkveuli simravlis _ kacob-

riobis Semadgenel elements warmoadgens, igi mravali 

TvisebiT xasiaTdeba, hgavs am simravlis Semadgenel 

sxva elementebs da amave dros gansxvavdeba maTgan. 

aqsiomad unda miviRoT, rom ,,adamiani garkveuli sim-
ravlis elementia da am simravlis sxva elementebis 
msgavsi da gansxvavebuli Tvisebebi gaaCnia.” bunebrivia, 
rom adamianebs, rogorc erTi simravlis elementebs, 

                                                 
86 გურამ ნაჭყებია, მართლშეგნება, როგორც ფილოსოფიური კვლევის 

საგანი.// ფილოსოფიური ძიებანი, 2004, # III, გვ, 228. 
87 И. И. Кальной, Философия права, М., 2006. С. 128. 
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msgavsi Tvisebebi aqvT, sxvanairad isini erT simravleSi 

ver moxvdebodnen, arsebiTi, riTac adamianebi erTmaneTs 

emsgavsebian isaa, rom maT aqvT nebis Tavisufleba, isini 

Tavisufali arsebebi arian. Aaqedan SeiZleba gamoviyva-

noT Semdegi aqsioma: “adamiani aris Tavisufali arseba, 
mas axasiaTebs Sinagani da garegani Tavisufleba.” 
Sinagani Tavisufleba gulisxmobs nebis Tavisuflebas, 

anu adamianis SesaZleblobas TviTon, damoukideblad 

airCios is rac mas surs, xolo garegani Tavisufleba 

warmoadgens Sinagani Tavisuflebis gagrZelebas, sxva-

nairad Tu vityviT, garegani Tavisufleba gulisxmobs 

Sinaganad miRebuli gadawyvetilebis ganxorcielebis 

SesaZleblobas. sazogadoebaSi, sxva adamianebTan urTi-

erTobisas garegani Tavisuflebis gamovlena warmoad-

gens misTvis sasurveli urTierTobis damyarebis Se-

saZleblobas sxva adamianebTan. e.i. Tavisuleba sasur-

velis damoukideblad ganxorcielebis SesaZleblobaa. 

adamiani Tavisufali arsebaa, is dabadebiT Tavisufa-

lia, gamodis rom adamiani aris arseba, romelsac surs. 

yvela adamians raRac surs. Cveni miznisTvis _ ada-

mianis, rogorc samarTlebrivi arsebis dasabuTebi-

saTvis, adamianebisTvis damaxasiaTebel mravalgvar 

survilebSi unda moiZebnos iseTi survili, romelic 

arsebiTi da zogadi iqneba TiToeuli adamianisaTvis, 

aseTi zogadi survilia kargad cxovrebis survili. ase 

rom saxeze gvaqvs mesame aqsioma: “yvela adamians surs 

icxovros kargad..” 88 
 exla gasarkvevia sakiTxi, ra aris kargi cxovreba, 

ufro zustad, vin adgens kargi cxovrebis standartebs. 

amas TviTon pirovneba akeTebs Tu sxvis mier momza-

                                                 
88 ზოგი აქსიომა მოტანილი გვაქვს წიგნიდან: С. Н. Егоров, Аксиоматические 

основы теории права, СПб., 2001. С. 38-115. 
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debuli, mzamzareuli proeqtiT sargeblobs. Tu davuS-

vebT rom kargi cxovrebis modeli adamianisagan damou-

kideblad iqmneba da igi am modeliT gansazRvrulia, 

maSin vewinaaRmdegebiT me-2 aqsiomas, romlis mixedviTac 

adamiani aris Tavisufali arseba da aqvs arCevanis 

SesaZlebloba. ase rom, mesame aqsiomaSi gamotanili 

“kargad cxovrebis” gansazRvra adamianzea damokidebu-

li _ mxolod TviTon adamiani wyvets, ra aris misTvis 

kargi. aravis ar aqvs ufleba adamians ganusazRvros 

misi cxovrebis mizani, romelsac is aucileblad unda 

gayves, es Tezisi warmoadgens Cvens mier daSvebuli 

aqsiomebis Sedegs. marTlac, veravin  ver unda 

SeewinaaRmdegos adamians im qmedebis ganxorcielebaSi, 

rasac igi Segnebulad, gacnobierebulad TavisTvis 

miiCnevs sikeTed da bednierebad, mxolod im safuZvliT, 

rom vinme ama Tu im adamianis arCeul qmedebas boro-

tebad da Secdomad miiCnevs. cxadia, aq gacnobierebul 

qcevaSi vgulisxmobT adamianis racionaluri azrov-

nebis unars.Aam msjelobidan gamomdinareobs meoTxe aq-

sioma, romlis mixedviTac “yoveli adamianis miswrafeba 
kargi cxovrebisaken gamarTlebulia.”  

aqamde adamianis neba, misi Tavisufleba, ganixile-

boda sxva adamianebTan mimarTebis gareSe axla vnaxoT 

adamiani aqamde Camoyalibebuli aqsiomebiT sxva adamia-

nebTan mimarTebaSi, sxvanairad SeuZlebelia, vinaidan 

Cveni pirveli aqsiomis mixedviT adamiani kacobriobis 

simravlis elementia. amitom mizanSewonilia adamianis 

ganxilva sazogadoebaSi, sxva adamianebTan erTad. 

is, rom adamiani, sazogadoebaSi cxovrobs arc misi 

kaprizia da arc mis mier sazogadoebis sakeTildReod 

gadadgmuli nabiji. igi, rogorc fizikurad, aseve su-

lierad, iZulebulia icxovros sazogadoebaSi sxva ada-

mianebTan erTad. adamianis buneba iseTia, rom moiTxovs 

sxva adamianebTan erTad yofnas. adamianis udidesi 
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moTxovnilebaa gadalaxos sakuTari gaucxoeba da 

ganTavisufldes martoobis tyveobisagan, daamyaros ur-

TierToba sxvebTan. sxvisgan igi Rebulobs imas, rac mas 

ar gaaCnia sxvebs aZlevs imas, rasac is sxva ver mii-

Rebda am adamianis gareSe. Aamitomac, Zvelad, erT-erTi 

umkacresi sasjeli sazogadoebisagan (Temisagan) gaZeve-

ba iyo. adamians, rogorc sulier arsebas ufro metad 

sWirdeba Tavis msgavsebTan urTierToba, vidre adamians, 

rogorc fizikur arsebas. socialuri kavSirebidan 

adamianis “amoReba” niSnavs misTvis adamianobis perspeq-

tivis dakargvas.89 adamianis suli sulad sxva adamianeb-

Tan urTierTobisas iqceva. adamianis am Tvisebebidan 

SesaZlebelia gamoviyvanoT mexuTe aqsioma: “sxva adamia-
nebTan erTad cxovreba (Tanacxovreba) adamianTa arse-
bobis erTaderTi SesaZlebeli formaa”. es aqsioma asec 
SeiZleba gamoiTqvas _ “adamianTa cxovrebis erTaderTi 
forma sazogadoebaa.” 

adamianTa erToba ar aris xelovnuri, igi bunebrivi 

faqtia da ar aris nebelobiTi, anu ar aris damoki-

debuli adamianis nebaze. adamianebs “aucileblobis 

Solti” erekeba erTmaneTisaken (nicSe). imisaTvis, rom 

adamianma SeinarCunos sicocxle, aucileblad unda 

gaerTiandes sxvasTan. sxva adamianebTan urTierToba am 

SemTxvevaSi, wminda utilitarulia – adamians ki ar 

uyvars meore adamiani, aramed sWirdeba igi.90 adamianebi 

ar erTiandebian, isini ukve gaerTianebulebi ibadebian, 

rogorc garkveuli ojaxis, klanis, Cveulebebis, enis, 

eris, tradiciebis, mogonebebis, religiis ZafebiT 

Sekrulni. e. i. sazogadoeba aris mocemuloba, romelic 

ar aris damokidebuli aravis nebaze. adamianebi ama Tu 

                                                 
89 Философия: Университетский курс, М., 2003. С. 93. 
90 თამაზ ბუაჩიძე,  ფილოსოფიური ანთროპოლოგია, თბ., 2003, გვ. 68. 
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im sazogadoebaSi ukve gawevrianebulebi ibadebian. isini 

ar Rebuloben gadawyvetilebas gaerTiandnen Tu ara 

sazogadoebaSi, gaxdnen Tu ara sazogadoebis wevrebi. 

maT SeuZliaT airCion esa Tu is gaerTianeba, magram ara 

sazogadoeba. 

Cveni me-3 da me-4 aqsiomis mixedviT gamarTlebulia 

yvela adamianis survili icxovros kargad. radgan ada-

miani izolirebulad ver iarsebebs da  “iZulebulia” 

icxovros sxva adamianebTan erTad, saWiro xdeba kargad 

cxovrebis miswrafebis SezRudva sxva adamianebis sa-

sargeblod. cxadia, rom sazogadoebaSi cxovrebisas 

SeuZlebelia adamianis kargad cxovrebis miswrafebebi 

usazRvro iyos. ase rom, saWiroa moinaxos kargad 

cxovrebisaken miswrafebis SemboWavi sazRvrebis dad-

gena. 

rogorc aRvniSneT (me-2 aqsioma), adamiani Tavisufa-

li arsebaa, misi Sinagani Tavisuflebis wyalobiT ada-

mianis miswrafebas kargi cxovrebisaken win araferi 

eRobeba, magram am miswrafebis ganxorcielebis pro-

cesSi uamravi winaaRmdegoba iCens Tavs. es winaaRmde-

gobebi or kategoriad SeiZleba davyoT, erTi _ buneb-

rivi winaaRmdegobebi da meore, winaaRmdegobebi, rom-

lebic adamianTa SeuzRudav TavisuflebasTanaa dakavSi-

rebuli. bunebrivi winaaRmdegobebi ar aris damokide-

buli adamianTa qcevasTan. vTqvaT, adamianis kargad 

cxovreba ukavSirdeba a-dan  b wertilSi misvlas, magram 

am wertilebs Soris ufskrulia, es bunebrivi winaaRm-

degobaa. exla davuSvaT, rom am ufskrulze xidia 

gadebuli da y adamianTa garkveuli kategoria krZalavs 

am xidze gavlas. x adamianisTvis pirvel SemTxvevaSi 

bunebrivi winaaRmdegobebi aRmoCnda survilis Sesrule-

bis dabrkolebad, xolo meore SemTxvevaSi y adamianebi. 

x  adamians orive rigis winaaRmdegobebis gadasalaxavad 
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sWirdeba sxva adamianebTan urTierToba, pirvel SemTx-

vevaSi erToblivad xidis asagebad (SesaZlebelia 

bunebrivi winaaRmdegobani gadaulaxavic iyos, amdenad 

buneba zRudavs adamianis miswrafebas kargi cxovre-

bisaken), xolo meore SemTxvevaSi xidze gasatareblad, 

magram aq Tavs iCens Semdegi, rigiT me-6 aqsioma, _ 
,,yvela adamians aqvs Tanabari ufleba Tavisuflebaze,” 
anu yvela adamians aqvs ufleba, rogorc Sinagani, aseve 

garegani Tavisuflebisa, amitom y adamianTa survili, 

romlebic xidze ar atareben x-s, SeiZleba nakarnaxevi 

iyos maTi miswrafebiT kargi cxovrebisaken. gamodis, 

rom x-is miswrafeba kargi cxovrebisaken da zogadad 

misi Tavisufleba izRudeba sxva adamianis aseTive 

miswrafebiT da aseTive zogadi TavisuflebiT. vRebu-

lobT me-7 aqsiomas _ ,,adamianis garegani Tavisufleba 
(Sinagani Tavisuflebis _ miswrafebis ganxorcieleba, 
misi uzrunvelyofa) SeiZleba SeizRudos sxva adamia-
nebis garegani Tavisuflebis ganxorcielebis moTxov-
niT,” e. i. garegani Tavisuflebis SezRudva dasaSvebia 

mxolod sxva adamianebis amgvarive Tavisuflebis aRia-

rebiT, magram es ar niSnavs imas, rom sxva adamianebis 

garegani Tavisuflebis ganxorcielebis nebismieri moT-

xovna upirobo da sakmarisi safuZvelia x-is Tavisuf-

lebis SezRudvisa da piriqiT, arc x-is,  nebismieri 

Tavisufali qcevis ganxorcielebis moTxovna ar war-

moadgens upirobo da sakmao safuZvels sxvaTa Tavi-

suflebis SezRudvisaTvis. 

adamians SeuZlia Tavisi miznis misaRwevad ga-

moiyenos sagnebi da adamianebi. Cven aq ar SevexebiT 

sagnebs da ganvixilavT mxolod adamians, romelic 

miiswrafvis sakuTari miznis ganxorcielebisaken da 

adamians, romelic am miznis ganxorcielebis saSua-

lebaa. rogorc aRvniSneT miswrafeba kargi cxovre-
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bisaken, Cveni meoTxe aqsiomis mixedviT, gamarTlebulia. 

e.i. x-isa da y-is miswrafeba sakuTari miznis Sesas-

ruleblad erTnairad gamarTlebulia. am or adamians 

(erTia vinc Tavis mizans anxorcielebs, xolo meore 

vinc saSualebaa am miznis ganxorcielebisaTvis) Soris 

SeiZleba warmoiSvas sami principulad gansxvavebuli 

situacia. kerZod, pirveli, maTi miznebi SeiZleba gansx-

vavdebodes erTmaneTisagan, magram ar upirispirdebodes 

erTmaneTs (erTs nadiroba uyvardes, meores Tevzaoba), 

meore, es miznebi SeiZleba emTxveodes erTmaneTs (ori-

ves Tevzaoba uyvars), mesame, miznebi SeiZleba 

upirispirdebodes erTmaneTs (orives erTsa da imave 

adgilze surs Tevzaoba), zogierTi Teoriis mixedviT, 

dava, miznebis Sejaxeba warmoadgens samarTlis war-

moSobis safuZvels.91 roca miznebi dapirispirebulia, 

maSin amoqmeddeba me-4 aqsioma, romlis mixedviTac, 

yvelas miswrafeba kargi cxovrebisaken gamarTlebulia 

da amdenad, aravis ar aqvs ufleba aiZulos (gamoiyenos) 

sxva adamiani Tavisi miznis miRwevis  saSualebad. Tuki 

maT miznebs Soris ar aris dapirispireba, maSin 

adamianis keTili nebiT SeiZleba gadawydes sakiTxi imis 

Sesaxeb, gamovides sxvisi miznis ganxorcielebis saSua-

lebad Tu ara. am msjelobidan SeiZleba gamoviyvanoT 

me-8 aqsioma: “aravin Tavisi nebis sawinaaRmdegod, ar 
SeiZleba gamoyenebuli iqnas sxvisi miznis Sesrulebis 
saSualebad.” yvela adamianma icis, rom misi garegani 

uflebebi ar aris usazRvro. “imisaTvis, rom am 

winaaRmdegobis daZleva SesaZlebeli iyos, _ aRniSnavs 

hegeli, _ saWiroa, rom orive erTmaneTis pirispir 

mdgomi TviToba Tavis aq-arsobaSi, Tavis sxvisTvis-

yofnaSi TavisTavs imad adgendes da imad aRiarebdes, 

                                                 
91Е. Б. Пашуканис, Избранные произведения по общей теории права и 

государства, М.,1980. С. 85. 
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rac isini TavisTavad anu TavianTi cnebis mixedviT 

arian, saxeldobr, ara oden bunebiTs, aramed Tavi-

sufal arsebad. [....] me WeSmaritad Tavisufali mxolod 

maSin var, Tu sxvac Tavisufalia da Cem mier aseTadaa 

aRiarebuli,”92 anu, rogorc gr. robaqiZe SeniSnavs, 

dgindeba socialoba, romliTac individTa gansxvave-

buli individualuri gamocdilebani erTiandeba, rac 

maT Tanacxovrebas ganapirobebs.93 magram miuxedavad 

amisa, adamianebi xSirad gamodian TavianTi garegani 

Tavisuflebis sazRvrebidan. aqedan SeiZleba Camovaya-

liboT Semdegi me-9 aqsioma: ,,adamianebi midrekilni 
arian daarRvion rogorc Tavisi, aseve sxvisi garegani 
Tavisuflebis sazRvrebi.” Cven am aqsiomiT vambobT, rom 

adamianSi aris rogorc dadebiTi, ise uaryofiTi 

sawyisebi da yovel konkretul situaciaSi SeiZleba 

gamovlindes, rogorc erTi, ise meore sawyisi. maSa-

sadame, roca mivuTiTebT, rom adamiani midrekilia 

darRvevisaken ar vgulisxmobT, rom igi aucileblad 

daarRvevs, magram arc am ukanasknelis gamoricxva 

SeiZleba. aRsaniSnavia isic, rom erTsa da imave 

situaciaSi adamianebi TavianTi Sinagani iZulebis donis 

Sesabamisad sxvadasxvanairad iqcevian, amitom SeiZleba 

erTma daarRvios garegani Tavisuflebis sazRvrebi, 

meorem ara. Aadamians cnebiTi azrovnebis wyalobiT 

SeuZlia gaigos da ganicados situacia, romelSic sxva 

imyofeba, magram aqedan ar gamomdinareobs sxvisadmi 

TanagrZnobis avtomaturi reaqcia. imave cnebiTi 

azrovnebis saSualebiT adamians SeuZlia daTrgunos 

emocia, gamijnos erTmaneTisagan situaciis analizi da 

                                                 
92 ჰეგელი, გონის ფილოსოფია, თბ., 1984, გვ. 208. 
93 თენგიზ ირემაძე, გრიგოლ რობაქიძე და ნიცშეს ფილოსოფია // ნიცშე 

საქართველოში (ეძღვნება თამაზ ბუაჩიძის ნათელ ხსოვნას), თბ., 2007, გვ. 

53. 
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Sesatyvisi moqmedeba, metadre maSin, roca pragmatuli 

survilebi sxva adamianis sakuTari miznis ganxorcie-

lebis saSualebad gamoyenebas moiTxovs.94 es situacia 

pasuxobs Cvens pirvel aqsiomas, romlis mixedviTac 

adamiani kacobriobis simravlis elementia da gan-

sxvavebulia am simravlis sxva elementebisagan. adamian-

Ta erTad cxovrebis aucileblobidan gamomdinare 

nebismieri sazogadoebis amocanaa SeuZlebeli gaxados 

an minimumamde SezRudos me-9 aqsiomiT gaTvaliswine-

buli midrekilebebi, radgan, “Tu orTagan, romelnic 

aRiarebisTvis ibrZvian, erTi mainc daiRupeba, maSin 

aRiareba aRar moxdeba da gadarCenili, iseve rogorc 

mkvdari, ar arsebobs rogorc aRiarebuli,”95 maRiareb-

lis ararsebobis (sikvdilis) gamo. amasTan, adamianebi 

Sinaganad grZnoben Tanasworobas, rac urTierTganad-

gurebis safrTxes aTanabrebs, amitom adamiani cdilobs 

cxovrebaSi Semoitanos da daicvas garkveuli wesrigi, 

romelic “kerZo da saerTo interesebis mSvidobianad 

da gverdigverd arsebobis gancdaa.”96 am saqmes em-

saxureba samarTali, rogorc bunebiTi, aseve pozitiuri. 

pozitiuri samarTali warmoadgens imis gacnobierebas, 

rom adamianebs unda SeeqmnaT dadebiTi aqtiobis gamov-

lenis pirobebi, xolo imaT, romlebsac ar SeuZliaT an 

ar undaT gamoavlinon dadebiTi aqtioba da mimarTuli 

arian destruqciuli aqtiobisaken, saWiroa Camovuyali-

boT moTxovnaTa is minimumi, romlis dacva SesaZlebeli 

iqneba organizebuli iZulebiT. Aam saqmes emsaxureba 

pozitiuri normatiuli sistemis Semoqmedi da uzrun-

velmyofi politikuri subieqti _ saxelmwifo. rac uf-

                                                 
94 А. В. Разин, Нравственный мир человека, М., 2003. С. 17-18. 
95 ჰეგელი, გონის ფილოსოფია, თბ., 1984, გვ. 209. 
96 ბესარიონ ზოიძე, საკონსტიტუციო კონტროლი და ღირებულებათა 

წესრიგი საქართველოში, თბ., 2007, გვ. 143. 
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ro dabalia adamianTa Sinagani pasuxismgeblobis 

grZnoba, miT ufro farToa SezRudvebis areali. iyo 

adamiani, niSnavs gqondes pasuxismgebloba.97  

maSasadame, sazogadoeba Sedgeba gonieri da Tavi-

sufali adamianebisagan. gonierebaSi vgulisxmobT, rom 

yvela adamians, rogorc minimum, SeuZlia gaigos masze 

mimarTuli moTxovnebi. samarTalia iq, sadac gagebaa 

SesaZlebeli, xolo TavisuflebaSi ki vgulisxmobT 

misi nebis Tavisuflebas, anu arCevanis SesaZleblobas 

_ daarRvios an ar daarRvios sxvisi ufleba da Tavi-

sufleba. cnobilia, samarTali uflebebisa da movaleo-

bebis erTobliobaa, samarTliT mocemuli ufleba 

zRudavs adamianis garegan Tavisuflebas, anu zRudavs 

sxvagvarad qcevis SesaZleblobas da am SezRudvas azri 

aqvs maSin da mxolod maSin, Tu adamiani Tavisufalia, 

anu SeuZlia moiqces sxvagvaradac. aseve, movaleoba 

SeiZleba davuwesoT mxolod iseT arsebas, romelsac 

SeuZlia moiqces asec da isec. arsebisTvis, romlis 

qcevac winaswaraa gansazRvruli da ar SeuZlia am 

winaswar gansazRvruli qcevidan gadaxveva, anu ar aris 

Tavisufali, uazroba iqneboda dagvewesebina raime sa-

xis movaleoba. movaleoba SeiZleba dauwesdes imas, vi-

sac SeuZlia moiqces nebismierad. ”adamianis sakuTrivi 

adamianoba, misi goniToba da zneoba swored akrZalviTa 

da tabuirebis sistemiT iwyeba da garkveuli moraluri 

da samarTlebrivi normebis aRmocenebamde midis... 

akrZalvam gamoiyvana adamiani cxoveluri yofierebidan 

da sulier goniT arsebad aqcia.”98 es momenti _ Tavi-

suflebis TviTSezRudva, warmoadgens adamianis iseTive 

                                                 
97 В. Франкл, Человек в поисках смысла, М., 1990. С. 204. 
98 ნაპო კვარაცხელია, სიცოცხლე და ზნეობა // ფილოსოფია და 

თანამედროვეობა, მიხეილ მახარაძის 60 წლისთავისადმი მიძღვნილი 

საიუბილეო კრებული, 2007, გვ. 118; 119. 
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arsebiT niSans, rogoricaa Tavisufleba da es Sez-

Rudva adamianis yofierebaSi samarTlis ontologiur 

safuZvlebze migvaniSnebs. samarTlis Zirebi adamianis 

sulis siRrmeSia ganfenili da gansazRvrulia ama Tu 

im xalxis sulierebis dominantebiT. samarTlianoba 

adamianis socializaciis erT-erTi formaa. samarTlia-

nobis Tandayolili grZnoba adamians aZlevs saSua-

lebas gamovides sakuTari “me”-dan da “Sevides” sxvis 

cxovrebiseul samyaroSi, aRiaros igi Tanaswor su-

bieqtad, ise rom ar dakargos sakuTari subieqtur-

pirovnuli gansazRvruloba. adamianTa mier urTierTda-

mokidebulebis gacnobiereba iwvevs solidarobis grZno-

bas, rasac, Tavis mxriv, socialuri wesrigi efuZneba.99 

aqedan SeiZleba gamoviyvanoT momdevno me-10 aqsioma, 

romlis mixedviTac ,,adamiani sazogadoebrivi arsebaa 
da sakuTari arsebis gansaxorcieleblad aucileblo-
biT esaWiroeba sxva adamiani (sazogadoeba), amitom 
misTvis arsebiTia sxvis (sazogadoebis) sasargeblod 
sakuTari qcevis garkveuli SezRudva.” sxvanairad Tavi-

sufali qcevac SeuZlebeli iqneboda, aravin araa mefe 

iq, sadac yvela mefea. aseve, aravin araa Tavisufali iq, 

sadac yvela Tavisufalia da aravin arafriT araa 

SezRuduli. aseT SemTxvevaSi aravis ar aqvs arafris 

ufleba, imdenad ramdenadac yvelas aqvs ufleba xel-

yos sxvisi nebismieri, maT Soris, sicocxlis, ufleba. 

,,kanoni da samarTali Tavisuflebis cixe-simagrea” 

(ilia).  

4.3. Tavisufleba – samarTlis safuZveli. samarTali 

fuZndeba TavisuflebiT, xolo Tavisuflebis dacva da 

ganxorcieleba xdeba samarTlis saSualebiT. iq sadac 

calkeuli adamianis Tavisufleba araa SezRuduli 

                                                 
99 О. Э. Лейст,  Сущность права. Проблемы теории и философии права, М., 2002. 

С. 15. 
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ramenairi qcevis wesiT, SeuZlebelia pirovnebis TviT-

realizacia, misi SesaZleblobebis gamovlena. samarTa-

li qmnis erTis Tavisuflebis SeTavsebis pirobebs 

meoris TavisuflebasTan, anu ara mxolod zRudavs Ta-

visuflebas, aramed qmnis pirobebs misi ganxorcielebi-

saTvis. amaSia marTlwesrigis arsi, romlis ,,discip-

linuri matrica” gulisxmobs TiToeulis Tavisuflebis 

daSvebas im pirobiT, rom daculi da dafasebuli iqneba 

sxvisi Tavisuflebac.Aam gagebiT ,,samarTali aris Tavi-

suflebis SezRudva.”100 samarTali rogorc Tavisufle-

bis SezRudva, warmoSobs movaleobebs, xolo samarTali 

rogorc Tavisuflebis daSveba, warmoSobs uflebebs.  

Tavisufleba, raime danawesis gareSe, ver iZleva 

socialuri mTelis dacvis garantias,101 socialuri 

mTelis dacvis gareSe ki, rogorc Cveni aqsiomaturi 

msjelobebidanac gamoCnda, adamiani ver axorcielebs 

Tavis arss. Tavisufaleba, Tavisi Tavis gadarCenisaTvis, 

warmoSobs movaleobis grZnobas. Tavisuflebaze dayrd-

nobili reguliatorebi ivseba movaleobisa da iZulebis 

elementebiT, romelsac saxelmwifo institutebi amtki-

ceben. e.i. rogorc ufleba, ise movaleobac Tavisufle-

biT fuZndeba, garkveuli saxis uflebaTa da movaleo-

baTa erToblioba ki samarTalia, Tavisufleba adamianis 

arsebiTi, Tandayolili, substanciuri, ganusxvisebeli 

Tvisebaa, adamiani iZulebulia iyos Tavisufali, ,,ada-

miani – es Tavisuflebaa,”102 maSasadame, samarTali ada-

mianis arsebiTi Tvisebacaa, igi efuZneba Tavisuflebas 

da misi (Tavisuflebis) gamovlenis Sesabamisad ixveweba 

                                                 
100 И. Кант,  Соч. Т.4. ч.2. С. 88. 
101 Б.С. Шалютин, Закон и закон (юр.) // Государство и право, 2007,  №4. С. 81. 
102 Ж.П. Сартр, Экзистенциализм–это гуманизм // Сумерки богов, М., 1989. С. 

327. 



 63 

da srulyofili xdeba. aqedan gamomdinare SeiZleba 

iTqvas, rom radgan adamiani Tavisufali arsebaa, amitom 

misi yofierebis ZirebSi moiZebneba samarTlis dafuZne-

bis safuZveli da amdenad, garkveuli azriT igi ,,Homo 

Juridicus-ia.” Mmas sinamdvilisadmi samarTlebrivi damoki-

debuleba axasiaTebs, im azriT, rom samarTali aris 

adamianis garesinamdvilisadmi praqtikul-RirebulebiTi 

damokidebulebis erT-erTi forma.103    

 

 

                                                 
103 გურამ ნაჭყებია, სისხლის სამართლის მეცნიერების მეთოდოლოგიურ 

ანბანი, თბ., 2006, გვ. 65. 
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Tavi 5. samarTlis nihilizmi - socialuri nihilizmis 

nairsaxeoba 
 

5.1. ,,samarTlebrivi nihilizmi” Tu ,,samarTlis nihi-

lizmi”? samecniero literatura samarTlebrivi movle-

nebisadmi uaryofiTi damokidebulebis aRsaniSnavad 

iyenebs termins ,,samarTlebrivi nihilizmi”. termini cne-

bis saxelia da igi konteqstualuri ganxilvis gareSe 

unda iZleodes cnebaSi moazrebul Sinaarss. termini 

,,samarTlebrivi nihilizmi”, vfiqrobT, zustad ver 

gamoxatavs masSi nagulisxmev Sinaarss. saqme isaa, rom 

,,samarTlebrivi nihilizmis” cnebaSi nihilizmi samarT-

lis obieqtad moiazreba da SeuZlebelia samarTli-

sadmi nihilisturi damokidebuleba iyos samarTlebrivi.  

termini ,,samarTlebrivi nihilizmi”, gansxvavdeba mi-

si msgavsi iseTi terminebisagan, rogoricaa ,,samarTleb-

rivi urTierToba”, ,,samarTlebrivi regulireba”, ,,sa-

marTlebrivi saxelmwifo” da sxva. termini ,,samarT-

lebrivi urTierToba” aRniSnavs samarTlis normebis 

safuZvelze warmoSobil urTierTobebs, termini ,,sa-

marTlebrivi regulireba” miuTiTebs urTierTobebis 

regulirebas samarTlis normebis saSualebiT, termini 

,,samarTlebrivi saxelmwifo ki _ samarTlis normebiT 

moqmed saxelmwifoze. aRniSnul SemTxvevebSi sityva 

“samarTlebrivi” gansazRvravs ,,urTierTobis”, ,,reguli-

rebis”, ,,saxelmwifos” samarTlebriv safuZvelsa da 

xasiaTs. am logikiT termin ,,samarTlebriv nihilizmSi” 

sityviT ,,samarTlebrivi” ganisazRvreba sityva ,,nihi-

lizmi” da mieTiTeba mis samarTlebriv safuZvelze anu 

termini ,,samarTlebrivi nihilizmi”, masSi moazrebuli 

cnebis sapirispirod, gulisxmobs nihilizmis samarT-

lebriobas, mis samarTlis normebze dafuZnebas. gamo-
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savals ar warmoadgens termin ,,iuridiuli nihilizmis” 

Semotana,104 vinaidan aRniSnul SemTxvevaSic igive prob-

lemasTan gvaqvs saqme, ubralod, sityva ,,samarTleb-

rivi”, icvleba sityviT ,,iuridiuli”, rac arsebiTad 

erTi da igivea. termini ,,samarTlis nihilizmi” pasu-

xobs kiTxvaze ,,ris nihilizmi?”, xolo termini ,,samarT-

lebrivi nihilizmi” pasuxobs kiTxvaze ,,rogori nihi-

lizmi?”. Cven ki termin ,,samarTlebrivi nihilizmiT” 

aRvniSnavT samarTlis (anu ris) nihilizms da ara 

rogor nihilizms. Aamitom umjobesad migvaCnia “samarT-

lebrivi nihilizmis” nacvlad gamoviyenoT termini 

,,samarTlis nihilizmi”(iseve rogorc ,,kulturis nihi-

lizmi” da ara ,,kulturuli nihilizmi”, ,,zneobis nihi-

lizmi” da ara ,,zneobrivi nihilizmi” da sxva), romelic 

zustad gamoxatavs masSi Cadebul Sinaarss da miu-

TiTebs samarTlisadmi nihilistur damokidebulebaze. 

5.2. nihilizmis cneba. ,,nihilizmi” farTod gavrce-

lebuli terminia. Mmis pirvel gamomyeneblad netar 

avgustines miiCneven,105 xolo filosofiaSi mis Semomta-

nad _ nicSes.106 Nnihilizmi, sityvasityviT, arafris 

rwmenas, yvela moraluri da politikuri principebis 

uaryofas niSnavs. Nnihilizmi zogjer, magram ara auci-

leblad, destruqciasTan da ZaladobasTan asocir-

deba.107 zogadad nihilizmi uimedobaa, maradisobisadmi 

ziarebis, amaRlebis perspeqtivis ugulebelyofaa, 

negativizmis paTosiT gaJRenTili goneba-ganwyobilebaa. 

                                                 
104 В.А. Туманов, Правовой нигилизм в историко-идеологическом ракурсе // 

Государство и право, 1993, №8. С. 52. 
105 О.Р. Гулина, Истоки правового нигилизма, htt://www. uic. bfshedu. ru/str n 

col/vestnik/2/gulina.html.    
106 ზურაბ ხასაია, ორგვარი ნიჰილიზმისათვის // ,,მაცნე“ ფილოსოფია, 2007, 

# 1, გვ. 63. 
107 endriu heivudi, politikuri ideologiebi, Sesavali, Tb., 2004, 
gv. 385. 
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igi msoflSegrZnebisa da socialuri qcevis iseTi 

saxea, roca subieqti uaryofiTad afasebs (ekideba) 

Rirebulebebs, idealebs, xSir SemTxvevaSi adamianuri 

cxovrebis yvela mxares. ,,nihilisti aris adamiani, 

romelsac dakarguli aqvs azrovnebisa da moqmedebis 

unari.“108  miuxedavad imisa, rom uaryofa nihilizmis 

arsebiTi niSania, nebismieri uaryofa ar SeiZleba 

CaiTvalos nihilizmad. uaryofa ufro farTo cnebaa da 

adamianis azrovnebisTvis organuladaa damaxasiaTebeli. 

nihilizmi uaryofis erT-erTi saxea. amitom yvela is, 

vinc raimes uaryofs, nihilistad ar CaiTvleba. nihi-

lizmi logikuri uaryofaa, logikuri dasturis sapi-

rispiro operaciiT _ uaryofiTi msjelobis formiT 

gamoxatuli uaryofaa. nihilizmi ama Tu im Rirebulebis 

ararsebulad gamocxadebaa, magram ara misi ganadgureba.  

igi, rogorc uaryofa Tvisobrivi garkveulobis 

momentia, garkveuli realobaa imdenad, ramdenadac sxva 

realobis uaryofaa. ,,Tvisebriv garkveulobas qmnis ara 

marto is, rom is aris, aramed isic, rom sagani sxva ram 

ar aris.”109 amdenad, nihilizmi garkveulobaa, magram 

gaurkvevlobiT gamowveuli garkveuloba. Ees garkveu-

loba Rirebulebebis uarmyofi kacis uimedobiT gamow-

veuli gaurkveulobaa. nihilizmi srulad gamovlinda fr. 

nicSesTan (1844–1900), romelmac ,,frankfurteli pesimis-

tis“ – Sopenhaueris mier uazrobad gamocxadebul 

samyaroSi ,,uaryo cxovrebis, rogorc transcedenturi, ise 

imanenturi sazrisis SesaZlebloba.“110 masTan nihilizmi 

                                                 
108 მერაბ მამარდაშვილი, ნიჰილიზმი და ეროვნული ხასიათი // 

კულტურა,ფილოსოფია, ღირებულებები, შემდგენელი, შესავალი წერილის 

ავტორი და რედაქტორი პროფესორი მიხეილ მახარაძე, ბათუმი, 2009, გვ. 90. 
109 dialeqtikuri materializmi, Tb., 1970, gv. 289. 
110 guram TevzaZe, XX saukunis filosofiis istoria, Tb., 2002, gv. 
23. 
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umaRlesi Rirebulebebis gaufasurebas, mizandakargulo-

bas, kiTxvaze ,,ratom?“  pasuxis ver monaxvas niSnavs. fr. 

nicSes nihilizmis fsiqologiur safuZvels martoobis, 

uperspeqtiobis, uimedobis grZnoba warmoadgens, rom-

liTac Sepyrobilia tradiciuli metafizikis mier idea-

lurad, WeSmaritad Tu absoluturad miCneuli Rirebu-

lebebis damkargavi adamiani. adamiani, romlisTvisac, 

rogorc nicSe ityoda, ,,mkvdari arian yvela RmerTebi“111 da 

maSasadame, aRar arsebobs misi azrovnebisa da moqmedebis 

sando sazomi, umaRlesi mizani. 

 ,,nihilizmis erTmniSvnelovani dadgena SeuZlebe-

lia, Tu ar iqneba dadgenili misi mimarTeba Sesabamis 

obieqtTan, anu ar iqneba igi ganxiluli, rogorc 

garkveuli konteqstis elementi.”112 imis mixedviT, Tu ra 

saxis Rirebulebebisa da socialuri cxovrebis romeli 

sferos uaryofasa da gadafasebazea laparaki, ganasx-

vaveben nihilizmis sxvadasxva saxes _ samarTlis, 

kulturis, politikis, ideologiis, erovnulis da sxva. 

5.3. nihilizmi, rogorc Rirebuleba. nihilizmi, 

TavisTavad aRebuli, Rirebulebas warmoadgens, imdenad 

ramdenadac misi Sefaseba SeiZleba. Rirebulebis cnebis 

Semomtani lotce aRniSnavda ,,Rirebuleba aris is, rac 

mniSvnelobs“ da aqedan gamomdinare, nihilizmi Rirebu-

lebaa, igi mniSvnelobs, damoukideblad imisa Tu rogoria 

misi mniSvneloba – dadebiTi Tu  uaryofiTi. uaryofiTi  

mniSvnelobis mqone  movlenac Rirebulebaa, magram ara 

Rirebuli Rirebuleba, aramed uaryofiTi Rirebuleba. 

SesaZlebelia ,,erTi da igive Rirebuleba sxvadasxva 

pirobebSi SeiZleba gaxdes  sxvadasxva, xandaxan ki urTi-

                                                 
111 fr. nicSe, ese ityoda zaratustra, Tb., 1993, gv. 65. 
112 А. И. Новиков, Нигилизм и нигилисты, М., 1972. С. 9. 
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erTdapirispirebul movlenaTa wyaro“113 da maSasadame, 

nihilizmis mniSvnelobac SeiZleba sxvadasxva iyos. Cvens 

SemTxvevaSic, nihilizmi, romelsac nicSe da haidegeri 

evropis istoriis ganviTarebis Sinagan logikad miiCneven 

da mas amdenad dadebiT Rirebulebad acxadebdnen, 

dRevandeli saqarTvelosTvis uaryofiTi movlenaa, im 

TvalsazrisiT, rom saqarTvelos sinamdvileSi es-esaa 

sazogadoebriv  cnobierebaSi adgils imkvidrebs zogad 

saxelmwifoebrivi Rirebulebebi da principebi. am 

Rirebulebebsa da principebSi hipertrofirebul  daeWva-

bas, mis uaryofas, miT ufro iseT daeWvebas da uaryofas 

roca daeWvebuls xelT aranairi pozotiuri programa ar 

aqvs, (gansxvavebiT im nihilizmisagan nicSe da haidegeri 

rom gulisxmobs, nicSesTan nihilizmi kulturis 

radikaluri TviTkritikis saSualebaa da kulturis 

zogadi tendenciis gamomxatvelia114), an Tu aqvs Zalze 

abstraqtuli da amorfuli xasiaTisaa, maqsimalizmamde da 

radikalizmamde mivyavarT, romelic TandaTn politikur 

eqstremizmSi gadaizrdeba da iqmneba  imis saSiSroeba, rom 

aRigaos pirisagan miwisa is, pozitiuri sawyisebi, rac 

qarTuli saxelmwifoebriobisa da Rirebulebebis dam-

kvidrebisaTvis gakeTebula. amdenad, Tanamedrove saqarT-

velosTvis socialuri nihilizmi destruqciul movlenad 

unda CaiTvalos, rac aqtualurs xdis zogadad socia-

luri nihilizmisa da kerZod, samarTlis nihilizmis 

kvlevas. 

                                                 
113 T. boWoriSvili, Rirebulebis obieqturoba da pirovnebis 
problema // adamiani, goni, Rirebuleba, Tb., 1991, gv. 33. 
114 Л.Н. Лабунская, Социальное наследование в зеркале нигилизма // 

Философия права, 2009, №1(32). С. 95. 
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5.4. samarTlis nihilizmis cneba da niSnebi. samarT-

lis nihilizmi socialuri nihilizmis erT-erTi saxea. 

igi kanonisa da samarTlis mimarT uaryofiTi damoki-

debulebis gamomxatveli movlenaa. samarTlis nihiliz-

mi, samarTlis srul ignorirebas, an mis mxolod 

nawilobriv aRiarebas gulisxmobs da agdebulad eki-

deba samarTlis rols sazogadoebrivi urTierTobebis 

mowesrigebis saqmeSi. 

samarTlis nihilizmi xasiaTdeba Semdegi niSan-Tvi-

sebebiT: 

a. samarTlis nihilizmi, rogorc aRvniSneT, negatiu-

ri damokidebulebaa samarTlisadmi, kanonisadmi, norma-

tiuli wesrigisadmi. uaryofa ki pirovnuli moRvaweo-

bis, misi cnobierebis aqtiobis erT-erTi ZiriTadi 

Sedegia da damokidebulia pirovnebis inteleqtze, mis 

nebaze, niWze, xasiaTze, emociaze, ganwyobaze da sxva. 

amdenad, samarTlis nihilizmSi mniSvnelovania pirovnu-

li momentebi.Aaqedan gamomdinare, samarTlis nihilizmi, 

samarTlis iseTi uaryofaa, sadac mniSvnelovania uarm-

yofeli pirovneba, vidre uarsayofi obieqti. miuxedavad 

imisa, rom samarTlis nihilizmis sagani samarTali da 

samarTlebrivi realobaa, masSi subieqtis individua-

lur cnobierebas upiratesi mniSvneloba aqvs, radgan 

samoqalaqo (simamace, tolerantoba, avtonomiuroba, 

Tavdadeba da sxva) da politikur (zomiereba, simtkice, 

principuloba, sifrTxile da sxva) saTnoebebze dafuZ-

nebuli “piradi rwmena, piradi gadawyvetileba kanonis 

Sesrulebis upirveles safuZvels, mis garants warmoad-

gens.”115 pirovnebazea damokidebuli agreTve, samarTleb-

rivi sinamdvilis uaryofis intensiobac da kategoriu-

lobac. samarTlis nihilizmi erovnuli fsiqologiis, 

                                                 
115 А.И. Ильин, Наши задачи, М., 1993. С. 86. 
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kulturis, tradiciebis, cxovrebis wesidan gamomdinare, 

pirovnebis gonebis, grZnobis, ganwyobilebisa da moqme-

debis garkveuli mdgomareobaa, maSasadame, samarTleb-

rivi movlenebis individualuri Sefasebaa atomizire-

buli individis poziciidan. amitom samarTlis nihiliz-

mi SeiZleba iyos aqtiuri da pasiuri, mtkice da spon-

tanuri, mudmivi da situaciuri da sxva;  

b. samarTlis nihilizmisaTvis damaxasiaTebelia 

hipertrofuli eWvi da samarTlebrivi movlenebis uar-

yofa samarTlebrivi cnobierebis fsiqologiis, ideo-

logiis Tu Teoriis doneze. samarTlis nihilistis 

cnobierebaSi gaCenili eWvi da uaryofa warmarTavs mis 

mTel cnobierebas, imorCilebs cnobierebis sxva 

elementebsac da moicavs mas, rac rogorc Teoriuli, 

aseve praqtikuli saxiT SeiZleba gamovlindes. samarT-

lis nihilizmis Teoriul gamovlenaSi igulisxmeba imis 

gulwrfeli dasabuTeba, rom arsebobs ufro mniSvne-

lovani Rirebuleba vidre samarTalia da rom sxva 

RirebulibebTan SedarebiT samarTlis roli araraobaa 

sazogadoebrivi urTierTobebis regulirebaSi, xolo 

samarTlis nihilizmis praqtikuli gamovlena ki gu-

lisxmobs aRniSnuli ideebis xorcSesxmas praqtikul 

cxovrebaSi, rogorc moqalaqeebis, ise saxelmwifos 

mxridan.  

g. samarTlis nihilizmisaTvis damaxasiaTebelia uar-

yofili samarTlebrivi movlenebis sanacvlo pozitiuri 

programis ararseboba an misi ukiduresi sisuste da 

amorfuloba, amitom samarTlis nihilizmi, faqtobrivad, 

samarTlis negativizmamde dadis; 

d. samarTlis nihilizmi ar warmoadgens samarTleb-

rivi cnobierebisaTvis mudmivad damaxasiaTebel mdgoma-

reobas, mas tranzituli xasiaTi aqvs da warmomSobi 

mizezebis aRmofxvris Sedegad SeiZleba misi daZlevac. 
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samarTlis nihilizmis aRniSnuli niSnebis safuZvel-

ze SesaZlebelia Semdegnairad ganvsazRvroT igi: sa-

marTlis nihilizmi garkveul fsiqologiur, socialur 

da ideur safuZvelze warmoSobili samarTlebrivi 

cnobierebis iseTi gardamavali mdgomareobaa, romelic 

hipertrofirebuli eWvis safuZvelze uaryofs samarT-

lis rols sazogadoebriv cxovrebaSi, sanacvlos Se-

Tavazebis gareSe. 

vfiqrobT, aRniSnuli gansazRvreba moicavs samarT-

lis nihilizmisaTvis damaxasiaTebel yvela arsebiT 

moments da ar akeTebs aqcents mis mxolod erT-erT 

romelime niSanze, riTac Tavidan icilebs samarTlis 

nihilizmis iseTi calmxrivi gansazRvrebisaTvis damaxa-

siaTebel naklovanebas rogoricaa: “samarTlis nihi-

lizmi warmoadgens samarTlisadmi uaryofiT da gul-

gril damokidebulebas, dafuZnebuls mosaxleobis 

iuridiul uvicobaze an samarTlebrivi aRzrdis de-

ficitze.”116 aseTi gansazRvrebebi, samarTlis nihiliz-

mis mxolod erT-erT niSanze dayvaniT, aiolebs misi 

rogorc warmoSobis, aseve aRmofxvris sakiTxis kvle-

vas. mocemuli gansazRvrebis mixedviT samarTlis nihi-

lizmi gagebulia, rogorc mxolod iuridiuli uvico-

bis Sedegi da Sesabamisad misi aRmofxvra, mxolod 

samarTlebrivi aRzrdis saTanado doneze dayenebiTaa 

SesaZlebeli, maSin, roca samarTlis nihilizmi, rogorc 

cnobilia, SemoqmedebiT Tu samecniero inteligenciaSi 

ufro farTodaa fexmokidebuli, vidre sazogadoebis 

sxva socialur fenaSi, rac misi warmoSobis mizezTa 

mravalgvarobaze miuTiTebs. samarTlis nihilizmi sa-

marTlebrivi cnobierebis negatiuri mdgomareobaa, ga-

mowveuli mizezTa mTeli wyebiT, ris gamoc rTuldeba 

misi daZleva. 

                                                 
116 А.В. Якушев, Теория государства и права(конспект лекций), М.,2000. С. 164. 
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samarTlebrivi cnobierebis negatiuri mdgomareoba 

socialuri sinamdvilis arasakmarisi organizaciis, 

misi ganuviTareblobis maCvenebelia da samarTlebrivi 

sinamdvilis aucilebel Secvlaze miuTiTebs. 

5.5. samarTlis nihilizmis warmoSobis mizezebi. 

samarTlis nihilizmi adamianisa da socialuri garemos 

urTierTobis safuZvelze warmoSobili movlenaa. igi 

arc eqstravakanturi azrovnebaa da arc cnobierebis 

paTologiuri gadaxris Sedegi, mas mravali mizezi 

ganapirobebs, maT Soris arsebiTia istoriul-eTnikuri, 

pirovnul-fsiqologiuri, socialur-ekonomikuri, Teo-

riuli, iuridiuli da sxva. davaxasiaToT TiToeuli 

maTgani. 

istoriul-eTnikur mizezTa wyebas ganekuTneba ama 

Tu im eris istoriuli damokidebuleba samarTalTan da 

Sesabamisi socialuri gamocdilebis Camoyalibeba. am 

TvalsazrisiT, saqarTveloSi samarTlis nihilizmis 

warmoSobas sakmaod noyieri niadagi aRmoaCnda. “sa-

marTalma puri Wamas” gverdiT arsebobs uamravi 

qarTuli andaza, romlebic samarTlisadmi negatiur 

damokidebulebas gamoxatavs (“samarTali arc qmnila da 

arc iqnebao,”117 “sasamarTloSi qaTamze rom Ciode, in-

douri xelSi unda geWiroso”118 da sxva). erT-erTi mog-

zauris TqmiT, vaxtangiseul samarTlis wignTa kre-

bulis originalze saqarTvelos mefes, vaxtang VI-s, 

sakuTari xeliT aseTi fraza wauweria: “bolos da 

bolos Cems xalxs me miveci dawerili kanonTa wigni, 

magram am kanonebs iSviaTad daicaven saqarTveloSi, sa-

dac arasodes scnobdnen samarTals.”119 zogi mkvlevari 

                                                 
117 qarTuli andazebi da gamocanebi, Tb., 1991, gv. 61. 
118 T. saxokia, qarTuli andazebi, Tb., 1967, gv. 170. 
119 Jak fransua gamba, mogzauroba amierkavkasiaSi, Tb., 1987, gv. 210. 
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am cnobis namdvilobas uaryofs.120 magram vaxtang VI-is 

namdvilad aRiarebuli Semdegi sityvebic uaryofiTad 

axasiaTebs imdroindeli qarTvelebis damokidebulebas 

samarTalze: ,,iyo qveyana ese qarTlisa yovliTurT 

keTiliTa Semkul da Sezavebul, xolo cvalebiTa 

dReTa da viTarebiTa JamTa TviT sibrZniT da TaviT 

TvisiT sjidnen da ganagebdnen, vieTnime moyvrobiT, 

vieTnime megobrobiT, vieTnime moridebiT, vieTnime 

RvTis uridvelobiTa, vieTnime miRebiTa qrTamiTa vi-

Tarca enebaT, sjidnen,”121Lrogorc vxedavT, mefe gu-

listkiviliT aRniSnavs, rom saqarTveloSi ,,gansja da 

gangeba” xdeboda moyvrobiT, megobrobiT, ridiT, mou-

rideblobiT, qrTamiT,EerTi sityviT, sakuTari nebis 

safuZvelze da ara garkveuli kanonis mixedviT. ,,uqr-

Tamo samarTals” natrobs sulxan-saba orbelianic, 

roca ambobs: ,,mefeTagan sams daimadlebs ufali: samar-

Talsa uqrTamosa, mowyalebasa da didsa siyvarulsa 

yovelTasa.”122 konstantine kapanelis azriT ki ,,qarT-

veli xalxi Tumca ar aris bunebrivad buntaruli 

tipisa, magram arc saxelmwifoebrivi sistemis xalxia. 

xangrZlivi istoriuli cxovreba qarTvelma xalxma ise 

gaatara, sistemurad TiTqmis ori saukune ar cxovrobda 

wesier saxelmwifoebriv pirobebSi da amitom, cxadia, 

qarTvelis sulSi ratom ar aris araviTari moTxov-

nileba sistemisa sazogadoebriv cxovrebaSi.”123 

qarTveli xalxis amdagvar damokidebulebas kano-

nisa da kanonierebisadmi,  saintaresod xsnis T. sila-

                                                 
120 iqve, gv. 342. 
121 vaxtangVI-is samarTlis wigni, Tb., 1955, gv. 45. 
122qarTuli proza, ocdaaT tomeuli, t. VII, Tb., 1989, gv. 45. 
123 k. kapaneli, socialuri esTetikis safuZvlebi. organotro-
pizmi, Tb., 1925, gv. 232. 
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gaZe,124 misi azriT, qarTvelebis mier, Tavisi xangrZlivi 

istoriis ganmavlobaSi,AsakuTari damokidebulebis ga-

momuSavebas pozitiuri samarTlisadmi, daCagruli 

xalxis kompleqsi ganapirobebda. marTlac, saqarTvelo 

da qarTveli xalxi xangrZlivi drois manZilze sxva-

dasxva saxelmwifos mxridan politikur da ekonomikur 

eqspansias ganicdida, rac maT, sxva qveynebis kanonebis 

Sesrulebas aiZulebda. dampyrobTa kanonebi ki ZiriTa-

dad mimarTuli iyo sakuTari mdgomareobis ganmtkice-

bisaken da faqtobrivad, ugulebelyofda qarTveli 

xalxis interesebs, maTi eTnokulturisa da eTnofsi-

qikis Taviseburebebs. ris gamoc es kanonebi miuRebeli 

iyo qarTveli xalxisaTvis. amitom, qveynis damoukideb-

lobisaTvis brZola, faqtobrivad, kanonis, ufro 

zustad ki dampyroblis kanonis, magram mainc kanonis, 

winaaRmdeg mimarTuli brZola iyo da Sesabamisad mefe 

iqneboda, Tavadi Tu erovnul-ganmaTavisuflebeli moZ-

raobis sxva warmomadgeneli, am kanonebis winaaRmdeg 

ibrZodnen da am bZoliT aRiqmebodnen xalxis cnobie-

rebaSi erovnul gmirebad, rac kanonis darRvevas misa-

baZs xdida da kanonis darRvevis kults amkvidrebda. es 

tendencia nawilobriv saqarTvelos sabWoTa socialis-

turi respublikebis kavSiris SemadgenlobaSi yofnis 

periodSic gagrZelda, am tendencias, savsebiT samarT-

lianad, xotbas asxamda da amarTlebda qarTuli kul-

tura. yovelive es xalxis fsiqikaSi cnobier Tu qvec-

nobier doneze uaryofiT damokidebulebas amkvidrebda 

kanonis mimarT. ase rom, daCagruli xalxis kompleqsi 

erT-erTi mniSvnelovani faqtoria qarTveli xalxis 

cnobierebaSi samarTlisadmi nihilisturi damokidebu-

                                                 
124 T. silagaZe, pirovnebis kanonTan damokidebulebis zogierTi 
fsiqologiuri aspeqti // samarTali, #2, 2000, gv. 77-80. 
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lebis gaCenisaTvis. miT ufro maSin, roca ukanaskneli 

saukuneebis ganmavlobaSi saqarTvelos iseTi saxelmwi-

foebis gavlenis qveS yofna ergo wilad, romlebic 

Tavis mxrivac didad ar gamoirCeodnen kanonisa da 

samarTlisadmi pativiscemiT. magaliTisaTvis SeiZleba 

aviRoT ruseTi. gercenis TqmiT, “rusi ra rangisac ar 

unda iyos, gverds uvlis an arRvevs kanons yvelgan, 

sadac es SesaZlebelia dasjis gareSe, aseve iqceva 

mTavrobac,”125 n. berdiaevi saxelmwifos ganixilavda, 

rogorc eSmakiseul cdunebas da amtkicebda, rom 

saxelmwifos msxverplad ewireba adamiani, pirovneba,126 

xolo l. tolstois mixedviT, samarTali xelisufle-

bis saZageli sicruea da mis Secvlas iTxovs zneobrivi 

normebiT. vl. soloviovic zneobriv normebs upirateso-

bas aniWebda samarTalTan SedarebiT da samarTali 

zneobis minimumad miaCnda.  

maSasadame, qarTveli eris magaliTze TvalnaTliv 

gamoCnda, rom istoriul-eTnikur momentebs mniSvnelo-

vani adgili uWiravs samarTlis nihilizmis warmoSobis 

saqmeSi da sazogadoebriv cnobierebaSi misi arsebobis  

mniSvnelovani faqtoria.  

samarTlis nihilizmis warmoSobisa da arsebobis 

erT-erTi mizezi pirovnul-fsiqologiuria. cnobilia, 

rom yvela adamians sakuTari interesebi da idealebi 

gaaCnia. igi am interesebisa da idealebis miRweva-dam-

kvidrebas cdilobs, magram am miznis miRweva sakuTari 

moqmedebis garda im garemoebebzecaa damokidebuli, 

romelSic adamians uxdeba cxovreba. es garemoebebi ki 

sxvadasxva pirobebiTaa ganpirobebuli, SezRuduli Tu 

                                                 
125 А.С. Герцен, Собр. соч. Т. VII, 1950. С. 251. 
126 Н.А. Бердяев, Государство// Власть и право: Из истории руской правовой 

мысли, Л., 1990. С. 282. 
 



 76 

SeboWili. is urTierTobebi, romlebSic adamians uxdeba 

moRvaweoba, ZiriTadad tradiciebiT, zne-CveulebebiT, 

mcnebebiTa Tu kanon-wesebiT gansazRvruli sazogadoeb-

rivi urTierTobebia. Aamdenad, pirovnebis Tavisufali 

miswrafeba garkveuli interesebisa da miznebisaken 

izRudeba da ifargleba sxvadasxva imperativiT. sazoga-

doebrivi urTierTobis erTerTi mniSvnelovani ganm-

sazRvreli ki samarTalia da Sesabamisad pirovnebis 

interesebisa da idealebis ganxorcieleba mniSvnelov-

nadaa damokidebuli samarTalze. amitom, adamiani Tavis 

pirovnul warmateba-warumateblobas TavisTavad ukavSi-

rebs samarTalsac da sakuTari warmateba-warumateblo-

bis Sesabamisad uyalibdeba damokidebuleba samarTalsa 

da kanonze. xangrZlivi warumateblobiT mobezrebuli 

adamiani, erTgvar frondalur damokidebulebas iCens 

yvelafrisa da maT Soris samarTlis mimarTac. pi-

rovnebas, sakuTari samarTlebrivi uvicobis gamoc, SeiZ-

leba Camouyalibdes negatiuri damokidebuleba samarT-

lisadmi. samarTlis nihilizmi SeiZleba warmoiSvas 

pirovnebis sakuTari socialur-samarTlebrivi statu-

siT gamowveuli ukmayofilebis Sedegadac, an sa-

samarTlos mier miRebuli savsebiT samarTliani, magram 

pirovnebis interesebis sawinaaRmdego gadawyvetilebe-

biT. aseTi usiamovno urTierTobebi samarTlebriv si-

namdvilesTan samarTlis nihilizmis warmoSoba-arsebo-

bis mniSvnelovani faqtoria. samwuxarod, samarTlebrivi 

sinamdvile xSirad gansxvavdeba samarTlis normebSi 

mocemuli jerarsuli sinamdvilisagan, pirovneba samar-

Tals ZiriTadad saxelmwifo organoebis, misi Cinovni-

kebis saSualebiT xvdeba, romlebic xSirad arTuleben 

samarTlis “normalur cxovrebas”, rac Sesabamisad, pi-

rovnebis samarTlebrivi cxovrebis deformacias, masSi 

iuridiuli negativizmis Camoyalibebas, samarTlisadmi 
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skeptikur, gnebavT, indiferentul damokidebulebas 

iwvevs. 

samarTlis nihilizmis warmomSob faqtorebs Soris 

mniSvnelovani roli socialur-ekonomikur Ffaqtorebs 

miekuTvneba. socialuri daZabuloba, ekonomikuri siZne-

leebi da sxva, araTu xels uwyobs samarTlebrivi 

nihilizmis arsebobas, aramed kvlavawarmoebs mas. 

cxovrebis donis gauareseba, socialuri daucveloba, 

idealur pirobebs qmnis imaTTvis, visac kanonebi ara-

sodes exateboda gulze, visTvisac upirvelesi egois-

turi interesebi iyo da aris. aseT pirobebSi sxvadasxva 

faseulobebis gadarCenis lozungiT nebadarTulad 

cxaddeba samarTlisa da sxva socialuri normebis 

ignorireba.  

samarTlis nihilizmis warmoSoba-arsebobis erT-erT 

faqtors Teoriuli faqtori warmoadgens. Teoriul anu 

msoflmxedvelobiT faqtorSi vgulisxmobT samarTlis 

rolisa da mniSvnelobis damaxinjebulad warmomCen 

Teoriebs, marqsistuli msoflmxedvelobis “wyalobiT” 

aRniSnuli faqtori dResac mniSvnelovania. marqsizmi-

saTvis saxelmwifo da samarTali klasobrivi dapi-

rispirebis Sedegi da Cagvris iaraRia erTi klasis 

xelSi meoris mimarT da sabolood, marqsizmis mixed-

viT, erTica da meorec unda mokvdes, rac samarTlis 

nihilizmis aSkara, Seufarav qadagebas warmoadgens.127 

samarTlis nihilizmis ideur-msoflmxedvelobiT faqto-

rad unda CaiTvalos agreTve danaSaulis estetizaciis 

procesi rogorc sazRvargareTul, aseve samamulo fil-

mebSi, presaSi, mxatvrul literaturaSi, televiziaSi. 

danaSaulis maqebari an Semwynarebeli ideis matarebeli 

nawarmoebebisa Tu gadacemebis momravleba sazogadoe-

                                                 
127 o. gamyreliZe, brZola samarTlebrivi saxelmwifosaTvis, Tb., 
1998, gv. 41. 
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bis did nawilSi, gansakuTrebiT ki axalgazrdobaSi, 

xels uwyobs antisamarTlebrivi fsiqologiis Camoyali-

bebas. 

 samarTlebrivi nihilizmis erTerTi mizezi sakuT-

riv iuridiulia da Tavs iCens TviT kanonmdeblobaSi. 

,,kanonTa wamdauwum cvla,”128 maTi arasrulyofileba da 

urTierTdapirispirebuloba, kanonTa gadatvirTva e.w. 

“mkvdari normebiT”, anu iseTi normebiT, romelTa 

ganxorcielebisTvis ar arsebobs araviTari realuri 

meqanizmi, pragmatuli, ase vTqvaT, momxmarebluri, ideo-

logiuri Tu viwro politikuri miznebidan gamomdinare 

kanonmdebloba, xelisuflebis Stoebs Soris dapirispi-

reba, politikosTa politikanoba da cinikuri popu-

lizmi, samarTlebrivi organoebis dabali avtoriteti, 

rac Tavis mxriv sxvadasxva mizeziTaa gamowveuli, 

samarTlis nihilizmis aRmocenebis umTavresi pirobebia. 

5.6. samarTlis nihilizmis gamovlenis formebi. 

samarTlis nihilizmi sazogadoebrivi cxovrebis yvela 

im sferoSi SeiZleba gamovlindes, romelsac aregu-

lirebs samarTali. SesaZlebelia samarTlis nihilizmis 

gamovlenis Semdegi ZiriTadi formebis gamoyofa: 

1. kanonebisa da sxva normatiuli aqtebis winas-

warganzraxuli darRveva, rac samarTlis nihilizmis 

gamovlenis yvelaze saSiSi da uxeSi formaa. 

2. iuridiuli danawesis Seusrulebloba. samarTlis 

nihilizmis gamovlenis aRniSnuli forma gulisxmobs 

moqalaqeebis, Tanamdebobis pirebis, saxelmwifo orga-

noebisa Tu sazogadoebrivi organizaciebis, zogadad 

Tu vityviT, samarTlis subieqtebis mxridan TavianTi 

qcevis Seusabamobas samarTlis normebis moTxovnebTan;  

                                                 
128 ბესარიონ ზოიძე, საკონსტიტუციო კონტროლი და ღირებულებათა 

წესრიგი საქართველოში, თბ., 2007, გვ. 145. 
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3. urTierTsawinaaRmdego, urTierTgamomricxavi Tu 

paraleluri samarTlebrivi aqtebis gamocema anu 

“kanonTa omi”. samarTlis nihilizmis gamovlenis aRniS-

nuli forma damangreveli ZaliT moqmedebs nebismieri 

saxelmwifos samarTlis sistemaze.  absurdamde dahyavs 

samarTlebrivi urTierTobebi. 

samarTlis nihilizmis aRmofxvra sazogadoebrivi 

cnobierebidan rTuli da xangrZlivi procesia, saa-

misod saWiroa samarTlis avtoritetis, misi, rogorc 

Rirebuli Rirebulebis aRsadgenad Sesabamisi pirobebis 

momzadeba, es ki, upirvelesad, miiRweva kanonTa xaris-

xis gaumjobesebiT; kanonierebis ganmtkicebiT; samarT-

lis rolis zrdiT; mosaxleobis samarTlebrivi aRzr-

diT; sazogadoebis samarTlebrivi kulturis sistema-

turi amaRlebiT; konstituciis umaRlesobis realuri 

ganxorcielebiT da sxva. 

rogorc vnaxeT, samarTlis nihilizmis warmoSobas 

xels uwyobs sazogadoebrivi cnobierebis, erovnuli 

fsiqologiis, tradiciis, cxovrebis wesis, socialuri 

garemos xasiaTi da sxva. igi vlindeba sazogadoebis, 

adamianTa jgufis, fenis Tu calkeuli individis do-

neze, amitom misi gadalaxvisaTvis mimarTuli saqmianoba 

mosaxleobis garkveuli jgufis, fenis, asakis, sqesis, 

eris Taviseburebebis gaTvaliswinebiT unda mimdina-

reobdes. 
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Tavi 6. iuridiuli pozitivizmis filosofiur-

samarTlebrivi aspeqtebi 
 

 6.1. termini ,,pozitivizmi.” sityva pozitivizmi 

momdinareobs laTinuri sityvidan pozitiuri (positivus), 

rac qarTulad faqtebze, cdaze damyarebuls, dadebiTs, 

negatiuris sapirispiros niSnavs. aRniSnuli termini sa-

mecniero sityva-xmarebaSi Semoitana frangma filo-

sofosma ogiust kontma (1798-1857) me-19 saukunis pirvel 

naxevarSi. 

6.2. termini ,,iuridiuli pozitivizmi.” am terminiT 

aRniSnaven me-19 saukunis pirvel naxevarSi warmoSobil 

erT-erT mniSvnelovan filosofiur-samarTlebriv kon-

cefcias, romlis mixedviTac samarTali xelisuflebis 

mier miRebuli kanonebia da iurisprudenciis amocanebi 

pozitiuri samarTlis SeswavliT amoiwureba. iuridiul 

literaturaSi, arcTu iSviaTad, iuridiuli pozitiviz-

mis terminis qveS moazrebul mimdinareobas aRniSnaven 

agreTve ,,samarTlis pozitivisturi Teoriis”, ,,samarT-

lebrivi etatizmis”, ,,formalur-dogmaturi iurispru-

denciis”, ,,analitikuri iurisprudenciis”, ,,samarTlis 

wminda Teoriis”, ,,pozitiur-normatiuli” an, ubralod, 

,,normatiuli” Teoriis da sxva saxeliT. Tumca, SevniS-

navT, rom normatiulobas, rogorc samarTlis arsebiT 

Tvisebas, samarTlis uklebliv yvela mimdinareoba 

aRiarebs, SeiZleba gamonakliss warmoadgendes samarT-

lis realisturi gageba, amitom mxolod iuridiuli 

pozitivizmis normatiul Teoriad moxsenieba, iseve 

rogorc am Teoriebis sinonomebad gamocxadeba, gar-

kveul dazustebas moiTxovs. saqme is gaxlavT, rom 

iuridiuli pozitivizmi, romelic samarTalsa da ka-
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nons mTlianad aigivebs erTmaneTTan, garkveulad 

gansxvavdeba im iuridiuli pozitivizmisagan, romelic 

samarTlis normas iuridiuli praqtikisaTvis impulsis 

mimcem  damoukidebel Semoqmed Zalad acxadebs da im 

iuridiuli pozitivizmisagan, romelic yovelgvari 

socialurisagan samarTlis ,,gawmendas” Tavis umTavres 

misiad miiCnevs.129 

6.3. pozitiuri filosofiis ZiriTadi principebi. 

pozitiuri filosofiis ZiriTadi principebi mocemulia 

misi erT-erTi fuZemdeblis frangi sociologis ogiust 

kontis SexedulebebSi. Tavis eqvstomian ,,pozitiuri 

filosofiis kursSi” (1830–1842 ww.) da traqtatSi ,,po-

zitiuri politikis sistema, rogorc traqtati kacob-

riobis religiis damdgeni sociologiis Sesaxeb”(1854w.) 

man pirvelad Semoitana ,,pozitiuri filosofiis” ter-

mini da miuTiTa im ZiriTad principebze, romelTa safu-

Zvelzec SesaZlebeli gaxdeboda sazogadoebis Sesaxeb 

codnis gadaqceva mecnierul codnad. kontis pozi-

tivizmi gulisxmobs pozitiur anu mistikur-metafi-

zikuri komponentebisagan Tavisufal codnas,130 es is pe-

riodia (me-19 saukunis pirveli naxevari), roca mecnie-

rebam popularobis piks miaRwia, Rirebulad gamoc-

xadda yvelaferi is, rac mecnierebasTan Tu mecnieru-

lobasTan iyo wilnayari, imdenad modur gatacebad da 

avtoritetul saqmianobad iqca mecniereba, rom inteleq-

tualuri saqmianobis sxva saxeobebi CrdilSi moeqca. am 

periodis xelovnebis zogi warmomadgeneli mecnierul 

safuZvelze dayrdnobiT cdilobda xelovnebis nimuSe-

                                                 
129 Г.В. Мальцев, Понимание права. Подходы и проблемы, М., 1999. С.148-149. 
130 В. А. Бачинин, История философии и социологии права, Спб., 2001. С. 

212. 
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bis Seqmnas. aRniSnuli tendenciis mkafio gamoxatu-

lebaa mxatvrul literaturaSi kritikuli realizmisa 

da naturalizmis, rogorc sinamdvilis ,,sarkiseburad” 

amsaxveli mimdinareobebis gaCena. Aam periodis fer-

weraSi, gansakuTrebiT peizaJur JanrSi, impresionistebi 

bunebis zusti mecnieruli asaxvis mizniT xelmZRvane-

lobdnen xedviTi aRqmisa da sinaTlis struqturis 

Teoriis monacemebiT. 

 mecnierebis am arnaxuli gaqanebis, arnaxuli 

warmatebis gamo, gakeTda daskvna, rom codnis nebismier 

sferos mecnieruli safuZveli unda hqondes da dRis 

wesrigSi dadga sazogadoebis Sesaxeb codnis, aseTad ki 

upirvelesad sociologia moiazreboda, iseT princi-

pebze ageba, romelic uzrunvelyofda mis mecnierulo-

bas. kontma swored es daisaxa miznad, igi darwmu-

nebuli iyo, rom WeSmariti codnis miRweva dakvirvebis 

Sedegad miRebuli Teoriuli codnis Semowmebis gziT 

SeiZleboda. misi azriT, spekulaturi e.w. gonebaWvre-

tiTi filosofia ar warmoadgenda codnis miRebis 

saSualebas. konti eyrdnoba kants da miiCnevs, rom 

adamianisaTvis miuwvdomelia sagnis arsis wvdoma, rom 

Semecneba SezRudulia cdiT da Semecnebis Sinaarsi 

movlenebis aRwerasa da maT Soris kavSirebis dadgeniT 

Semoifargleba. aqedan gamomdinare, codnis miReba, 

pozitivizmis azriT, SesaZlebelia mxolod calkeuli 

specialuri mecnierebebis mier, romlebic axdenen 

faqtebis aRwerasa da maT sistematizacias.  

amdenad, debulebebi, romlebic metismeti abstraqtu-

lobis gamo SeuZlebelia Semowmdes cdiT, pozitivizmis 

mixedviT, mcdaria an azrs moklebulia. amitom, kontis 

azriT, unda Seiqmnas axali, Teoriuli spekulaciisagan 

principulad gansxvavebuli, arametafizikuri, ase 

vTqvaT, pozitiuri filosofia, romelic aigeboda 
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empiriuli mecnierebis msgavsad da eqneboda maTi 

meTodologia, moaxdenda faqtebze dakvirvebasa da ana-

lizs. ogiust kontis sityvebiT rom vTqvaT, pozitiuri 

filosofia aRniSnavs “filosofiuri azrovnebis spe-

cialur wess, romelic aRiarebs, rom Teoriebs, ideaTa 

romel sferosac ar unda ekuTvnoden isini, miznad aqvT 

dakvirvebadi faqtebis urTierTSeTanxmeba.”131 

6.4. iuridiuli pozitivizmis warmoSobis mizezebi. im 
pirobebSi, roca mecnierebam da kvlevis mecnierulma 

meTodebma, teqnikurma imperativebma esoden didi yurad-

reba miiqcies sociologiis, sociologiuri anTropo-

logiis, fsiqologiis mxridan, iuristebic mividnen im 

daskvnamde, rom samarTlis mecnierebac unda ganviTare-

buliyo aRniSnuli tendenciiT. samarTlis mecniereba 

gamocxadda empiriuli epistemologiis sagnad. iuri-

diuli pozitivizmi iyo erTgvari amboxi samarTlis 

bunebiTi Teoriis doqtrinis mier ganviTarebuli iuri-

diuli metafizikis winaaRmdeg. pozitivistebis azriT, 

metafizikuri azrovneba faqtis axsnis anu faqtis 

realuri mizezebis dadgenis nacvlad, mxolod saxels 

arqmevs asaxsnel faqts,132 aqedan gamomdinare, kiTxvaze 

,,ra aris samarTali?” Teoriulma metafizikam SeiZleba 

upasuxos: samarTali aris an RvTis neba an adamianis 

goni. am pasuxiT ar aixsna, Tu ra aris samarTali, 

piriqiT, metafizikosma, namdvili codnis magivrad, 

mogvawoda carieli sityvebi, romlebmac kidev ufro 

gaarTula samarTlis, rogorc faqtis, axsna. garTuleba 

                                                 
131 И. Ю. Козлихин, Позитивизм и эстественное права // Государство и право, 

2000, № 3. С.2. 
132 sergi danelia, ogiust kontis cxovreba da filosofiuri 

moRvaweoba // sergi danelia, narkvevebi antikuri da axali 

filosofiis istoriaSi, Tb., 1978, გვ. 443. 
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gamoiwvia iman, rom arc RvTis neba da arc adamianis 

goni ar eZleva adamians empiriulad. azrovnebas ki, 

rogorc pozitivistebi fiqroben, mxolod grZnobiTi 

organoebiT miRebul informaciaSi SeuZlia kanonzo-

mierebebisa da  wesebis aRmoCena. igi ver swvdeba imas, 

rac adamians ar eZleva, rogorc aRqmadi ram, aseTi 

araaRqmadia RvTis nebac da adamianis gonic. amitom igi 

ver iqceva mecnieruli kvlevis obieqtad. amdenad, maTi 

azriT, iuridiuli metafizikuri azrovneba ar aris 

mecnieruli azrovneba, igi ar eyrdnoba faqtebs, ris 

gamoc saWiroa misi  Secvla iuridiuli pozitivizmiT, 

romelic samarTals mecnieruli kvlevis sagnad aqcevs. 

iuridiul literaturaSi araerTgvarovnuladaa gadaW-

rili iuridiuli pozitivizmisa da pozitiuri filo-

sofiis kavSiris sakiTxi. zogi am kavSirs eWvqveS aye-

nebs, zogic miiCnevs, rom erTic da meorec warmoadgens 

im zogadi socialur-istoriuli pirobebis Sedegs, rom-

lis safuZvelzec isini aRmocendnen da ganviTardnen.133 

calsaxad SeiZleba aRiniSnos, rom iuridiuli poziti-

vizmi filosofiur pozitivizms, sxvas Tu arafers, 

mecnierebis dafuZnebisa da Semecnebis Teorias mainc 

daesesxa da amdenad, maT Soris kavSiric udavoa. SeZlo 

Tu ara pozitiurma filosofiam metafizikis gadalaxva 

_ es sxva sakiTxia.134 

iuridiuli pozitivizmis  Teoriis calkeul ele-

mentebs ogiust kontisa da Hherbert spenseris (1820-1903) 

Sexedulebebamdec vxvdebiT, magram kontisdroindeli 

da misi momdevno periodis iuridiuli pozitivizmi aS-

                                                 
133 Т.Н.Радько, Н.Т.Медведева, Позитивизм как научное наследие и перспектива 

развития права России // Государство и право, 2005, №5. С. 6. 
134aleqsandre kaxiZe, metafizikis gadalaxvis SeuZlebloba 
pozitivistursa da postpozitivistur filosofiaSi // 

filosofiuri Ziebani, 2006, #X, გვ. 62. 
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karad filosofiuri pozitivizmis poziciebidan asabu-

Tebs Tavis Sexedulebebs. Ppozitiuri filosofiis 

ideebis gamoyenebiT, iuridiulma pozitivizmma dakvirve-

bad, ase vTqvaT, cdaSi mocemul movlenad aRiqva sa-

marTlebrivi aqtebi da iuridiuli mecniereba samarT-

lis dogmiT, kerZod kanonmdebelTa normatiuli 

ganawesebiT SemosazRvra.135    

6.5. iuridiuli pozitivizmis kontamdeli warmomad-

genlebi. samarTlis pozitiuri Teoriis warmomadgen-

lebi pirobiTad sam nawilad SeiZleba davyoT. kerZod, 

ogiust kontamdeli iuridiuli pozitivizmis warmomad-

genlebi, kontis droindeli iuridiuli pozitivizmis 

warmomadgenlebi da kontis Semdgomi periodis iuridiu-

li pozitivizmis warmomadgenlebi. cxadia, kontamdel 

moazrovneebs am mimdinareobis warmomadgenlebad 

vTvliT imdenad, ramdenadac iuridiuli pozitivizmis 

Tanamedrove terminiT moazrebuli Teoriis ideebs 

arsebiTad pasuxoben maTi Sexedulebebi. iuridiuli 

pozitivizmis aseTi erT-erTi pirveli warmomadgeneli 

aris, Cv. w.-T aRricxvamde  me-4 saukuneSi, indoeTSi 

moRvawe kautilia. mas ministrisa da mrCevlis posti 

ekava imperatoris karze. igi Tavis traqtatSi ,,arTha-

Sastra” (qarTulad ,,mecniereba sargeblianobis Sesa-

xeb”) kanons ganixilavs sargeblianobis poziciidan da 

sargeblianobas Tvlis kanonis damoukidebel sawyisad 

da safuZvlad, riTac aTavisuflebs mas moralur-re-

ligiuri dafuZnebis aucileblobisagan.136 saxelmwifo, 

kautilias azriT, sam mizans emsaxureba _ kanons, 

sargeblianobas, siyvaruls, romelTagan upiratesi sar-

geblianobaa, radgan kanoni da siyvaruli mas efuZ-

                                                 
135 В. Д. Зорькин, Позитивитская теория права в России, М., 1978, С.15. 
136 История политических и правовых учений, М., 2001. С. 25. 
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neba.137 kautilias naazrevis es momenti, pragmatuli 

kanonis gaTavisufleba moralur-religiuri ideebisagan, 

gaxda misi iuridiuli  pozitivizmis warmomadgenlad 

CaTvlis safuZveli.  

kontamdeli iuridiuli pozitivizmis erT-erT 

pirvel warmomadgenels Zvel CineTSi legisturi fi-

losofiuri skola warmoadgens  San ianisa (Cv. w-Ta aR-

mde 390-339) da xan fei-Zis (Cv. w-Ta aR-mde 280-230) saxiT. 

legistebi iuridiuli pozitivizmis Soreul winaprebs 

warmoadgenen im azriT, rom samarTals aTavisufleben 

yovelgvari mistikur-metafizikuri ideebisagan da 

miiCneven, rom igi sxva araferia, Tu ara mmarTvelis 

mier gamocemuli brZaneba. ,,kanoni aris is rasac adgens 

saxelmwifo,”138 ufro metic, maTi azriT, samarTali 

TviTmaregulurebeli sistemaa da misi Sefardeba mosa-

marTleTa SexedulebebiT ki ar unda xdebodes, aramed 

mmarTvelma unda daadginos fiqsirebuli sasjeli yve-

la ukanono qmedebaze, yovelgvari gamonaklisis gareSe. 

ase, rom San ianis azriT, samarTali warmoadgens 

mmarTvelis nebas, romelsac kanoni afiqsirebs da ase 

aqcevs standartad. 

6.6. iuridiuli pozitivizmis kontisdroindeli 

warmomadgenlebi. pozitivisturi filosofiis warmoSo-

bis periodSi moRvawe inglisuri liberalizmis warmo-

madgeneli ieremia bentami (1748-1832) iuridiuli poziti-

vizmis erT-erTi pirveli warmomadgenelia axal epoqaSi. 

misi azriT, samarTali suverenis nebaa. idealuri saxiT 

samarTali kanonis igiveobrivi unda iyos. samarTlis 

                                                 
137 Н .М. Азаркин, Всеобщая история юриспруденции, М., 2003. С. 45. 
138 jambul futkaraia, samarTlis filosofia, Sesavali nawili 

(Zveli samyaro), Tb., 2006, გვ. 48 
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makvalificirebeli niSani, bentamis azriT, sanqciaa. igi 

fiqrobs, rom samarTali aris nebadarTuli qcevebis 

kanoniT dadgenili SesaZlebloba da garantia. yvela 

sxva mniSvnelobiT termini ,,samarTali” da ,,kanoni” 

iqcevian ,,gonebis udides mtrebad,” ,,saxelmwifos yve-

laze saSiS damangrevlebad." warmodgena imisa, rom 

pozitiur kanonze maRla dgas bunebiTi kanoni da bune-

biTi samarTali, niSnavs iaraRi misce yvela fanati-

kossa da revolucioners139 _ aRniSnavs bentami.  kauti-

lias msgavsad bentamTanac sargeblianoba warmoadgens 

kanonis safuZvels. sazogadoebis wevrTa umravleso-

bisaTvis siamovneba da sargeblianoba aris samarTlis 

kriteriumi. sargeblianoba ki Tavis mxriv cdidan 

gamomdinareobs. e. i. bentamisaTvis mniSvnelovania rao-

denobrivi maxasiaTebeli da ara Tvisebrivi, anu 

mTavaria sazogadoebis ramdeni wevrisTvisaa sasiamovno 

da sasargeblo kanoniT gansazRvruli qceva da ara is,  

Tu rogoria es qceva (am ukanasknel maxasiaTebels mili 

miaqcevs yuradRebas). bentami kautaliasgan gansxvavebiT, 

ufro Tanmimdevrulia aRniSnuli mosazrebis dasabuTe-

bisas, ris gamoc mis Sexedulebebs samarTlis Sesaxeb 

utilitaristuli Teoria uwodes. bentamis  utilita-

ristulma Teoriam milis SexedulebebTan erTad 

mniSvnelovnad Seuwyo xeli iuridiuli pozitivizmis, 

rogorc damoukidebeli mimdinareobis, Camoyalibebas. 

inglisuri liberalizmis meore didi warmomadgene-

li jorj stiuart mili (1806-1873), amave periodis iuri-

diuli pozitivizmis warmomadgenelia. igi axalgazrdo-

baSi bentamis mimdevari iyo, xolo mogvianebiT misi 

kritikosi. bentamisagan gansxvavebiT, igi fiqrobs, rom 

aris gansxvaveba pirad da sazogado sargeblianobas 

                                                 
139 valerian metreveli, giorgi daviTaSvili, politikuri da 
samarTlebrivi moZRvrebis istoria, Tb., 2002, gv. 200-201. 
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Soris. mili cdilobs Seufardos erTmaneTs sargeb-

lianobisa da samarTlianobis cnebebi, anu milis azriT 

samarTlianoba da sargeblianoba unda Sefasdes ara 

mxolod raodenobrivi, aramed Tvisobrivi maCveneble-

biTac. 

milis azriT, samarTlianobis cnebis mniSvneloba 

ukiduresad cvalebadi da winaaRmdegobrivia. ufro 

metic, maradiul samarTlianobaze warmodgena ar 

Seesabameba mudmivad cvalebad sargeblianobasa da in-

teresebis cnebebs, amitom mas Semoaqvs “samarTlianobis 

grZnobis cneba,” rogorc samarTlianobisa da sargeb-

lianobis SeTanxmebis saSualeba. samarTlianobis 

grZnoba warmoadgens “sisworis” SegrZnebas individis 

sulSi.140 samarTlianobis grZnoba aerTianebs sazo-

gadoebrivi sikeTis pirovnul TviTdamkvidrebas. mili 

Tvlis, rom siamovnebis dasaTvlelad ar kmara rao-

denobrivi principi, igi Tvisebrivad unda ganisazRvros. 

elementaruli interesebis dakmayofileba ki araa 

sayovelTao bednierebisa da sargeblianobis safuZveli, 

aramed maRali moTxovnilebebis, iseTebis, romlebic 

dakavSirebulia sazogadoebriv cxovrebasTan, pirovnu-

li Rirsebis grZnobasTan. 

ingliseli samarTlismcodne jon ostinic (1790-1859) 

amave periodis iuridiuli pozitivizmis warmomadge-

nelia.  igi iuridiuli pozitivizmis (normativizmis) 

fuZemdebladaa miCneuli. misi azriT kanoni aris erT-

erTi moazrovne arsebis mier, meore moazrovne ar-

sebisaTvis saxelmZRvanelod dadgenili wesi, Tanac ise, 

rom saxelmZRvanelo wesis damdgen moazrovne arsebas 

gaaCnia xelisufleba imaze, visac wess udgens.  

                                                 
140 Синха Сурия  Пракаш,  Юуриспруденция. Философия права, М., 1996. 

С.145-146. 
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ase, rom kanoni ostinis mixedviT garkveuli brZa-

nebaa, igi gamoxatavs xelisuflebis survils. igi sxva 

survilebisagan imiT gansxvavdeba, rom mxare, romelzec 

mimarTulia es survili,  valdebulia aucileblad 

Seasrulos igi. ar Sesrulebis SemTxvevaSi mas emuqreba 

sasjeli kanonis gamomcemis mxridan. kanoni survilia, 

romlis Sesrulebac savaldebuloa yvelasTvis. ostini 

fiqrobs, rom umravlesobas morCileba Cveulebad unda 

hqondes, winaaRmdeg SemTxvevaSi Znelia samarTlisa da 

suverenuli xelisuflebis normaluri funqcioba. 

kanons adgens suvereni. suvereni SeiZleba iyos, 

rogorc garkveuli piri, aseve pirTa jgufi. suvereni 

aris piri, romelsac ar hyavs ufro maRla mdgomi. 

Oostinis mixedviT suvereni kanonis miRma mdgomia, igi 

ar eqvemdebareba kanons, imitom, rom mas nebismier dros 

SeiZleba kanonis Secvla mouwios da daqvemdebarebuli 

ver Secvlis imas risi qvemdebarecaa igi. 

rogorc vxedavT, ostinTanac kanonisTvis mTavaria 

xelisuflebis neba da ara misi wilnayaroba samarTlia-

nobasTan. ostinic samarTals aigivebs kanonTan da mas 

“aTavisuflebs” yovelgvari metafizikurisagan, RvTiu-

risagan, moralisagan da dahyavs igi dakvirvebad, cdaSi 

mocemul movlenamde. 

marTalia, ostini aRiarebs adamianur, ase vTqvaT, 

pozitiur kanonebTan erTad RvTaebriv kanonebsac, mag-

ram miiCnevs, rom RvTaebriv kanonebs ar aqvT iuri-

diuli mniSvneloba da moklebulebi arian sargeblia-

nobis principebs. 

iuridiuli pozitivizmis warmoSobis jon ostinis 

saxelTan dakavSireba ganapiroba iman, rom ostinma Ta-

vis SemoqmedebaSi SeuTavsa erTmaneTs utilitarizmisa 

da pozitivizmis kvlevis meTodebi, riTac samarTali 

ganixila, rogorc faqti, rogorc empiriuli sinamd-

vile.  
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ostinma samarTali gamoacxada realurad arsebul 

faqtad, misi azriT, samarTali iseve arsebobs faqtis 

saxiT, rogorc bunebis movlenebi, samarTals realur 

arsebobas aniWebs saxelmwifo, romelic konkretul 

normebs aqcevs  werilobiT wyaroebSi ,,gonebrivi 

arsebebis marTvis mizniT.” 

6.7. iuridiuli pozitivizmis kontis Semdgomi warmo-

madgenlebi.  avstrieli filosofosi hans kelzeni (1881-

1973), kontis Semdgomi periodis iuridiuli pozitiviz-

mis warmomadgenelia. mis saxels ukavSirdeba samarT-

lis normativistuli anu samarTlis ,,wminda Teoriis” 

dafuZneba. Nnormativizmma dasrulebuli saxe kelzenis 

samarTlis wminda TeoriaSi miiRo.141 aRniSnuli Teoria 

herbert hartis (dab.1907w.) analitikur iurispruden-

ciasTan erTad iuridiuli pozitivizmis modifikacias 

warmoadgens. kelzeni Tavisi ,,samarTlis wminda 

TeoriiT” mTlianad wyvets kavSirs samarTlianobis 

nebismier TeoriasTan, misi azriT, samarTllianobis 

idealebi cvalebadia da amdenad SemTxveviTi, cvale-

badi da SemTxveviTi ki SeuZlebelia warmoadgendes 

samarTlis arsebiT niSans, arsebiTi  ucvlelobiTa da 

aucileblobiT unda xasiaTdebodes. 

kelzenis samarTlis ,,wminda Teoriis" amosaval de-

bulebas warmoadgens pozitivizmisagan aRebuli dogma-

turi meTodi da kantis mier gakeTebuli gansxvaveba 

Semecnebis sferosa da nebis gamovlenis sferos Soris, 

anu gansxvaveba arssa da jerarss (jerarss al. vaCei-

Svili valdebulebas uwodebs da aRniSnavs, rom kel-

zenis moZRvreba damyarebulia valdebulebisa da arsis 

                                                 
141 biZina savaneli, Tanamedrove samarTlis Teoria, Tb., 2004, gv. 
227. 
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gansxvavebaze)142 Soris. mecniereba aris codna da ara 

nebis gamovlena. igi arsis sferoa da ara jerarsis. 

samarTlis Teoria kelzenisaTvis, mecnierebaa da ara 

nebis gamovlena, amitom igi unda miuTiTebdes imaze, Tu 

ra aris samarTali da ara imaze, Tu ra unda iyos igi. 

kelzeni am gziT cdilobs mianiWos iurisprudencias 

pozitivisturi gagebiT mecnierulobis statusi, anu 

gawmindos igi nebelobiTi momentebisagan, aqedan Teo-

riis saxelwodeba _ ,,samarTlis wminda Teoria”. misT-

vis mniSvneloba ar aqvs imas, es nebelobiTi momenti 

ideologiuri xasiaTis iqneba Tu  aqsiologiuri, 

mTavaria samarTlis ganTavisufleba maTgan. kelzeni 

Tvlis, rom Rirebulebis, samarTlianobis da sxva 

msgavsi cnebebis gamoyenebiT samarTlis mecniereba 

kargavs obieqturobas da samarTlebriv sinamdviles 

asaxavs subieqturad, nebaze damokidebulad. amitom, 

fiqrobs kelzeni, samarTals, rogorc mecnierebas, ar 

ZaluZs upasuxos kiTxvas _ ra aris samarTlianoba. 

iurists ar unda ainteresebdes samarTlis garegani 

kavSiri iseT movlenebTan, rogorebicaa fsiqologia, 

sociologia, politika, zneoba. samarTlis aRwera unda 

moxdes iseTad, rogoricaa igi, yovelgvari gamarTle-

bisa Tu kritikis gareSe. kelzenis mixedviT, im socia-

luri faqtorebis Semecneba, romlebic gavlenas axdenen 

kanonebis Seqmnaze, marTlmsajulebis ganxorcielebasa 

Tu samarTlis moqmedebaze gamodis samarTlismcod-

neobis CarCoebidan, isini metaiuridiuli sakiTxebia da 

rac yvelaze mTavaria, maTi codna aranairad ar uwyobs 

xels samarTlis gagebas. samarTlis arsi fuZndeba misi 

arsebobiT da sxva saxis dafuZneba mas ar sWirdeba. 

                                                 
142 aleqsandre vaCeiSvili,  Kelsenis moZRvreba samarTalsa da 
saxelmwifoze, ix. tfilisis universitetis moambe, 1929 w. # IX, 
gv. 3. 
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amitom samarTlis gagebisaTvis maT Seswavlas aravi-

Tari mniSvneloba ar aqvs. iseve rogorc kiTxvaze, “ra 

aris magida?” pasuxis gasacemad ar gvWirdeba imis 

codna, Tu rodis da rogor Seiqmna igi, aseve samarT-

lis Seswavlisas ar gvWirdeba imis codna, Tu ra uw-

yobs an uSlis xels mis warmoSobas. iuridiuli mec-

nierebebi ar unda ikvlevdnen mizez-Sedegobriv kavSi-

rebs, es kavSirebi sabunebismetyvelo mecnierebebis 

kvlevis sagania, samarTlismcodneoba normatiuli mec-

nierebaa, anu igi efuZneba “undas” kategorias, rac imas 

niSnavs, rom iuridiul mecnierebas movlenebis SesaZlo 

da ara aucilebel gamomdinareobasTan aqvs saqme. 

mecnier–iuristis msjeloba unda Semoifarglebodes 

formuliT ,,Tu aris A, maSin unda iyos  B-c” da ara 

formuliT ,,Tu aris A, aucileblad iqneba  B-c.” arsis 

Semswavleli mecnierebebis ZiriTad postulatebs war-

moadgens obieqturi mizezobriobis principi, jerarsis 

sferos mecnierebebis ZiriTad postulatebs ki dakis-

reba, davaleba. Kkelzenis azriT, jerarsSi mocemuli 

valdebuleba wminda valdebulebaa, rac imas gulisx-

mobs, rom igi pirveladi kategoriaa, ar ekuTvnis 

faqtobriv sinamdviles da misi gamoyvana sxva raimedan 

SeuZlebelia. iuridiuli kanonebi, gansxvavebiT bunebaSi 

moqmedi kanonebisagan, ki ar xsnian sinamdviles, aramed 

moiTxoven garkveul process.143 jerarsi kelzenTan 

aranairad ar ukavSirdeba yofierebas. samarTali is ki 

ar aris, rac arsebobs, aramed is, rac unda arsebobdes. 

kelzenis mixedviT, radgan samarTals sakanonmdeb-

lo normebi warmoadgens, da Tu samarTlis mecnierebas 

mecnierulobis pretenzia aqvs, misi Seswavlis sagani 

sakanonmdeblo normebi da misi struqtura unda gaxdes. 

maSasadame, samarTlis mecniereba Tavis Teorias unda 

                                                 
143 iqve, gv. 13-14. 
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qmnides mxolod pozitiuri sakanonmdeblo normebis 

Sinaarsze dayrdnobiT da misgan gamomdinare.  

sociologiuri samarTlismcodneobisa da neokantia-

nuri filosofiis mier wamoyenebuli Teoriuli konst-

ruqciebis CarTviT iuridiuli pozitivizmSi, kelzenma 

garkveuli modifikacia gaukeTa am ukanasknels,144 rac 

aSkarad gamoCndeba kidec Cvens momdevno msjelobebSi.   

amdenad, hans kelzeni, Tavisi ,,samarTlis wminda 

TeoriiT” gvevlineba kontisSemdgomi periodis iuridiu-

li pozitivizmis mniSvnelovan warmomadgenlad, iseve 

rogorc gamoCenili ingliseli moazrovne Hherbert 

harti. Hherbert harti, kelzenis msgavsad, samarTals 

ganixilavs, rogorc maiZulebel wesrigs. Tumca kelze-

nisagan gansxvavebiT hartTan samarTals ar SeiZleba 

hqondes nebismieri Sinaarsi, igi, rogorc minimumi, unda 

Sedgebodes gonebrivi da aucilebeli normebisagan. ro-

gorc vxedavT, hartTan samarTali mxolod formaluri 

gansazRvruloba rodia, igi, garda imisa, rom xelisu-

falis nebaa da amiT formalurad akmayofilebs samarT-

lisadmi wayenebul moTxovnas, aseve Sinaarsobrivadac 

unda daakmayofilos garkveuli moTxovna, kerZod, 

jansaRi gonisa da aucilebeli moTxovnilebebidan unda 

gamomdinareobdes. miuxedavad amgvari Sexedulebisa her-

bert harti sabolood mainc pozitivisturi samarTal-

gagebis mimdevaria da miiCnevs, rom samarTali da kanoni 

erTmaneTisagan ar gansxvavdeba da maSasadame, SeuZlebe-

lia arsebobdes arasamarTliani kanoni.145 sxvanairad 

Tu vityviT, hartis mixedviT, xelisuflis  mier ga-

mocemuli kanoni samarTalia, miuxedavad imisa, misi 

Sinaarsi iqneba Tu ara jansaRi gonebidan da aucileb-

                                                 
144 Теория  государства и права, под ред. М.Н. Марченко М., 1997. С. 248. 
145 В.С. Нересесиянц, Философия првва,  М., 1998. С. 637. 
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lobidan gamomdinare. nebismieri kanoni, Sinaarsis miu-

xedavad, samarTalia. 

aRniSnuli debulebebiT harti iuridiuli neopozi-

tivizmis erT-erTi Tanamedrove warmomadgenelia. 

iuridiuli pozitivizmis am ZiriTadi warmomadgen-

lebis Sexedulebebis mixedviT Camoyalibda iuridiuli 

pozitivizmis ZiriTadi debulebebi.   

6.8. iuridiuli pozitivizmis arsi. evropuli sa-

marTlebrivi kultura samarTals ZiriTadad ganixi-

lavda, rogorc cxovrebis tradiciul wess, rogorc 

raRac ,,bunebrivs,” magram amasTanave, igi mudam 

grZnobda ,,Seqmnili” samarTlis, rogorc suverenis ne-

bis emanaciis aucileblobas. am gagebiT, SeiZleba 

vivaraudoT, rom evropul cnobierebaSi ido iuridiuli 

pozitivizmis warmoSobis erTgvari SesaZlebloba. 

iuridiuli pozitivizmis mixedviT samarTlis 

normiT dadgenili qcevis wesebis namdviloba aranairad 

ar dgeba eWvqveS misi religiuri, moraluri Tu sxva 

saxis araiuridiuli xasiTis RirebulebebTan konfliq-

tis SemTxvevaSi. ena adamianTa urTierTobis ZiriTadi 

saSualebaa, amitom mxolod sityvebiT gadmocemuli 

cnebebiT unda ganisazRvros, raa marTali da ra ara. 

ase rom, iuridiuli pozitivizmis Teoria, amodis 

samarTlis formaluri gagebidan da mis Sinaarsobriv 

(substanciur) mxares ar aniWebs arsebiT mniSvnelobas.  

iuridiuli pozitivizmis, kerZod ki kelzenis 

Teoriis Tanaxmad, sayovelTao da zogadi mniSvnelobis 

SeiZleba iyos mxolod msjeloba samarTlis forma-

luri struqturis Sesaxeb. mas surs samarTlis mecn-

iereba gawmindos yovelgvari Sinaarsobrivi, maT Soris, 

eTikuri da politikuri elementebisagan. iuridiuli 

pozitivizmis mixedviT normis Sinaarss mTlianad da 

subieqturad gansazRvravs kanonmdebeli. kanonis Sinaar-
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si gansxvavebulia sxvadasxva qveyanasa da sxvadasxva is-

toriul epoqaSi, Mmisi Sinaarsi SeiZleba iyos yvela-

feri, risi moTavsebac SeiZleba am formaSi. maSasadame, 

normas ar gaaCnia sayovelTao Sinaarsi. amitom igi ar 

SeiZleba iyos mecnieruli kvlevis obieqti.146  

samarTlis Sinaarsobriv gagebas eyrdnoba samarT-

lis bunebiTi Teoria, romelic samarTlis Sinaarss 

moiazrebs, rogorc sikeTesa da samarTlianobas, da 

samarTlis arsebiT aucileblobas swored misi Sinaar-

sidan gamomdinare asabuTebs. kanoni, romelic ar See-

sabameba, anu ar gamomdinareobs sikeTidan da samarT-

lianobidan, e.i. bunebiTi samarTlidan, ar aris kanoni _ 

ambobs bunebiTi samarTali. samarTali arsebobs imde-

nad, ramdenadac misi Sinaarsia Rirebuli _ esaa bune-

biTi samarTlis amosavali debuleba. iuridiul pozi-

tivizms, gansxvavebiT samarTlis bunebiTi Teoriisagan, 

ar miaCnia, rom samarTali aris mecniereba sikeTisa da 

samarTlianobis Sesaxeb. misi azriT bunebiTi samarTa-

li sxva araferia, Tu ara pozitiuri samarTlis mora-

luri Sefaseba. iuridiuli pozitivizmis mixedviT sa-

marTali imitom ki ar arsebobs, rom misi Sinaarsi 

sikeTisa da samarTlianobis Semcvlelia, aramed imitom, 

rom mas aqvs specifikuri forma, anu miRebulia spe-

cialuri wesiT, formaluri procedurebis safuZvelze, 

uzrunvelyofilia avtoritetiT, aqvs maiZulebeli sa-

Sualebebi. e.i. misi imperatiuloba mis formaze, for-

malur mxarezea damokidebuli da ara Sinagan, substan-

ciur, Sinaarsobriv mxareze. samarTali aris is, rac 

moqmedebs, rogorc samarTali da sxva araferi.147 iuri-

diuli pozitivizmis mixedviT kanonis samarTlianoba 

daiyvaneba procesualuri xasiaTis samarTalze anu 

                                                 
146 giorgi xubua, samarTlis Teoria, Tb., 2004, gv. 35. 
147 Ю. Я. Баскин, Очерки  философии  права, Сыктывкар, 1996. С. 25. 
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imaze, iqmneba Tu ara igi dawesebuli procedurebis 

dacviT. gustav radbruxis samarTliani SeniSvniT, am-

gvari gagebiT samarTali da Zalaufleba erT sibrt-

yeze, Tanabrad aris warmodgenili. sadac Zalauflebaa, 

mxolod iq aris samarTali.148 

rogorc filosofiuri, aseve iuridiuli poziti-

vizmi eyrdnoba sinamdvilis Sesaxeb im codnas, rome-

lic sagnebisa da movlenebis faqtobrivi mdgomareobi-

dan gamomdinareobs anu empiriul, cdiseul monacemebs. 

erTic da meorec uaryofs araempirul, miTiur, reli-

giur, filosofiur, erTi sityviT, yovelgvar abstraq-

tul-Teoriul codnas, romelsac aerTianeben erT 

terminSi _ ,,metafizikur codnaSi”. filosofos poziti-

vists saqme aqvs mocemulobasTan, faqtobriv sinamdvi-

lesTan, iurist pozitivists aseve faqtobriv mocemu-

lobasTan _ faqtobrivad moqmed samarTalTan, igi uars 

ambobs metaiuridiul sinamdvileze. 

Ppozitiuri samarTalis Teoria daupirispirda 

bunebiT samarTlebriv moZRvrebas da uaryo misi 

sxvadasxvagvari interpretaciebi, dawyebuli religiur-

zneobrividan, damTavrebuli politikur-ideologiuriT. 

iuridiuli pozitivizmis  zogi warmomadgeneli ise 

Sors wavida, rom moaxdina samarTlis izolireba fi-

losofiis, ideologiis, socialuri mecnierebis, kul-

turisa da msoflmxedvelobisagan.  

iuridiuli pozitivizmis samarTalgageba SeiZleba 

gamoixatos Semdegi debulebebiT: 

- samarTali aris normatiul aqtebSi Camoyalibebu-

li urTierTdakavSirebuli da urTierTmoqmedi sistema; 

- samarTlis normebs gamoscems saxelmwifo. kanonSi 

ganmtkicebulia saxelmwifos neba; 

                                                 
148 Густав  Радбрух,  Философия  права, М., 2004. С.225. 



 97 

- TviT samarTals da mis realizacias, aucileblo-

bis SemTxvevaSi, uzrunvelyofs saxelmwifos iZulebiTi 

Zala; 

 - sarTlis normebzea damokidebuli samarTalurTi-

erTobebis warmoSoba, marTlSegnebis Camoyalibeba, 

samarTlebrivi qceva.149 

6.9. samarTlis instrumentuli xasiaTi. samarTals, 

iuridiuli pozitivizmis mixedviT, pragmatuli, ase 

vTqvaT, instrumentuli xasiaTi aqvs, rac imas niSnavs, 

rom misTvis mniSvnelovania is, Tu ras akeTebs, rogor 

muSaobs igi sazogadoebaSi da ara is, Tu ras 

warmoadgens Sinaarsobrivad samarTlis norma, Seicavs 

Tu ara igi samarTlianobis ideas. 

   6.10. samarTali, rogorc verificirebas daqvemdeba-

rebuli movlena. pozitiuri filosofiis msgavsad, 

iuridiuli pozitivizmi scnobs mxolod iseT codnas, 

romlis verificirebac, anu mecnieruli meTodebiT misi 

WeSmaritebis Semowmeba SeiZleba. iuridiuli mecniere-

bisadmi amdagvari midgomiT safrTxe Seeqmna samarTals, 

radganac igi Znelad eqceva logikuri pozitivizmis 

,,wminda cdaSi.” 

iuridiuli pozitivizmis moTxovnebs daqvemdebare-

bul iuridiul mecnierebebs, samarTlis wminda mecnie-

rebebad Camoyalibebis nacvlad, iuridiul teqnologie-

bad da iuridiul xelobebad gadaqcevis safrTxe 

SeiZleba daemuqros. 

6.11. samarTali, rogorc racionalizmis gansaxiere-

ba. iuridiul pozitivizms keTilSobiluri mizani amoZ-

ravebs _ miaRwios imas, rom iuridiuli struqturebi da 

meTodebi racionalizmis gansaxiereba iyos da samarT-

                                                 
149 givi lobJaniZe, avTandil tukvaZe, giorgi jaoSvili, Sesavali 
samarTlis filosofiaSi, Tb., 2006, gv. 88. 
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lis sistema iqces logikur sistemad, anu iseT sis-

temad, romelic adamianebs miawvdis matematikuri sizus-

tiT gamotanil calsaxad WeSmarit gadawyvetilebebs. 

iuridiuli pozitivizmis Teoriis mimdevrebi 

fiqroben, rom maTi Teoriis principebis mixedviT 

Seswavlili da agebuli samarTali mkacr logikaze 

dafuZnebuli konstruqciebia, romelze dayrdnobiTac 

SesaZlebeli iqneba erT iuridiul sakiTxze mxolod 

erTi SesaZlebeli pasuxi. yvela SemTxvevaSi pozitiur, 

anu mecnierul principebze agebulma samarTalma unda 

mogvces erT konkretul sakiTxze erTaderTi iuridiu-

lad swori pasuxi. sxva alternativa gamoricxuli unda 

iyos, imitom, rom igi mecnierebis meTodebiT aigeba da 

gamoricxavs SefasebiT momentebs, iseve rogorc mec-

nierul sistemebSi, samarTlis sistemaSic _ samarTlis 

normaSic Tavidanve logikurad Cadebuli unda iyos is 

erTaderTi Sedegi, romelic am normis ganxorcielebas 

mohyveba. ase yalibdeba kauzaluri logikuri kavSiri 

normasa (mizezs) da moqmedebas (Sedegs) Soris. es mizez-

Sedegobrivi kavSiri, rogorc kanonzomiereba aucilebe-

li da ualternativo xasiaTisaa. 

miuxedavad imisa, rom samarTalSi arsebuli mizez-

Sedegobrivi kavSiri cnobieria, subieqturi xasiaTisaa 

da dgindeba kanonmdeblebis mier faqtebis ganzogade-

bis, tipizaciis gziT da amdenad igi ar aris  samyaroSi 

obieqturad arsebuli mizez-Sedegobrivi kavSirebis 

formalizeba, iuridiuli pozitivizmi miiCnevs, rom sa-

marTlis ,,gamecnierulobis” erT-erTi dadebiTi Sedegi 

misi mizez-Sedegobriv jaWvSi moqceva da Sesabamisad 

samarTlis efeqturobis amaRlebaa. 

6.12. samarTali, rogorc dogma. iuridiul-pozitivis-

turi azrovneba samarTlis normas ganixilavs, rogorc 

dogmas, vinaidan mas miaCnia, rom samarTlis norma, 
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miuxedavad misi Sinaarsisa, Tu is ZalaSia, WeSmaritia 

da aucilebelia Sesasruleblad. samarTlis normis 

Seusrulebloba ,,arasworis motiviT” ar SeiZleba, e.i. 

nebismieri samarTlis norma yovelgvari dasabuTebis 

gareSe, Tu igi ZalaSia, maSasadame, sworia. am Sedegamde 

pozitivizmis misvla ganapiroba samarTlis normis 

Sinaarsisagan damoukidebelma formalurma ganxilvam. 

samarTlis normis dogmatizaciis done gacilebiT 

dabalia kanonSemoqmedebiT saqmianobaSi, xolo Zalian 

maRali samarTlis realizaciis procesSi. 

6.13. kanonze damorCilebis sakiTxi. kanonze damorCi-
lebis sakiTxi araerTgvarovnadaa gadaWrili iuridiul 

pozitivizmSi. am mimdinareobis warmomadgenelTa erTi 

nawili fiqrobs, rom nebismieri kanoni, Tu mas aqvs 

iuridiuli Zala, anu Seesabameba kanonierebis teqnikur 

kriteriumebs, avtomaturad, mis legalurobasTan er-

Tad, warmoSobs aucilebeli damorCilebis movaleoba-

sac, xolo meore nawili miiCnevs, rom kanonierebis 

formaluri kriteriumi kanonis dacvis movaleobis 

aucileblobas ki ara, Zalis (maiZulebeli saSualebis)  

gamoyenebis aucileblobas warmoSobs saxelmwifos 

mxridan, kanonis Seus-ruleblobis SemTxvevaSi. iZuleba 

ar warmoadgens kanonis Tavisufali Sesrulebis safu-

Zvels. kanonis Tavisufali Sesruleba gulisxmobs mis 

adamianuri gancdis aqtSi moqcevas, iZulebas ar 

SeuZlia gvikarnaxos samarTlad ganvicadoT is, rac 

fsiqikaSi aseTad ar ganicdeba. iZulebas ar SeuZlia 

uzrunvelyos samarTlis normis Sesruleba, radganac 

iZulebis saSualebiT Sesrulebuls veravin ganicdis 

ise, TiTqos es samarTlis Sesruleba iyos.150 amitom aq 

laparakia samarTlis Tavisufali miRebis aucileblo-

                                                 
150 giorgi naneiSvili, samarTlis filosofiis sakiTxebi, Tb. 1992, 
gv. 89. 
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baze, mis Sinagan Sesrulebaze da ara misi, rogorc sas-

jelis aRsrulebaze. 

iuridiuli pozitivizmis zogi warmomadgenlis 

azriT, kanonis moTxovnebisadmi upirobo damorCilebis 

aucilebloba unda efuZnebodes imis gacnobierebas, rom 

kanonis Seusrulebloba uaryofiT Sedegs gamoiwvevs, 

rogorc pirovnul, aseve sazogadoebriv doneze. 

adamiani ar unda iyos Tavisufali kanonis dana-

wesTan mimarTebaSi. mas ar unda hqondes ufleba ar 

Seasrulos is kanoni, romelic mas ar moswons, magram 

kanonma SeiZleba miaRwios usamarTlobisa da araadamia-

nurobis im dones, rom Cvens zneobriv movaleobad 

CaiTvalos misi Seusrulebloba,151 miiCnevs iuridiuli 

pozitivizmis zogierTi klasikosi (bentami, ostini) da 

amiT garkveulad win aRudgeba saxelmwifos absolutur 

TviTnebobas kanonSemoqmedebiT procesSi. 

6.14. iuridiuli pozitivizmis naklovanebebi da 

winaaRmdegobebi:  

_ iuridiuli pozitivizmi gnoseologiuri Tvalsaz-

risiT uaryofs samarTlis Teorias da aRiarebs kanonis 

Teorias, xolo aqsiologiuri TvalsazrisiT aRiarebs 

kanonis Rirebulebas da uaryofs samarTlis Rirebu-

lebas; 

_ iuridiuli pozitivizmi Tavis msjelobaSi samarT-

lis Sesaxeb misi ,,gamecnierulobis” mizniT gansakuTre-

bul yuradRebas aqcevs cnebiT aparats, da Sesabamisad 

logikas, ris gamoc uyuradRebod rCeba samarTlis 

realuri Sinaarsi; 

_ iuridiul pozitivizms samarTlis norma miaCnia 

jerarsis sferod, dogmad, samarTlis Sesaxeb mecniere-

bis sagnad, magram samarTlis normebSi arsebulis sfe-

roc moiazreba, isini, ase vTqvaT, ,,meoreuli rigis” 

                                                 
151 С. В. Моисеев, Философия права, Новосибирск, 2003. С. 93. 
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movlenebia da ganxilul unda iqnan ,,pirveli rigis” 

faqtebTan mimarTebaSi, faqtebTan, romlebic aniWebs 

azrsa da mizans normebisa da principebis sistemas. sav-

sebiT samarTlianad SeniSnavs profesori giorgi nanei-

Svili, rom Tu samarTali aris raRac momwesrigebeli 

ram, igi gulisxmobs mosawesrigebelsac.152 amitom am 

ori rigis movlenebis rTuli da delikaturi 

urTierTmimarTebis analizi warmoadgens sazogadoebaSi 

samarTlis rolis dadgenis mniSvnelovan gasaRebs.153 es 

analizi aucilebelia, miT ufro dRes, roca cxovreba 

dRis wesrigSi ayenebs socialurze orientirebuli 

iurisprudenciis Seqmnas. aRsaniSnavia, rom kelzenis 

,,samarTlis wminda Teoria” ar uaryofs imas, rom 

nebismieri pozitiuri iuridiuli wesrigi ganpirobebu-

lia istoriuli, ekonomikuri, moraluri da sxva saxis 

politikuri faqtorebiT, magram mas es ganmapirobebeli 

faqtorebi miaCnia garegan faqtorebad. misi mizania 

samarTali dainaxos Signidan, misi specifikuri 

normatiuli mniSvnelobiT;  

_ iuridiul pozitivizms aseve, naklad uTvlian 

samarTalSemoqmedebiT saqmianobaSi sasamarTlos funq-

ciis Seufaseblobas; 

_ rogorc zemoT aRvniSneT, iuridiuli pozitivizmi 

aigivebs kanonsa da samarTals erTmaneTTan, fiqrobs, 

rom kanoni da samarTali igiveobrivia, anu kanonis 

gareSe, kanonis miRma samarTali ar arsebobs. es ki imas 

niSnavs, rom samarTlis pozitivisturi Teoriis mixed-

viT, samarTlianobis erTaderTi wyaroa kanoni, kanons 

saxelmwifo Rebulobs Tavisi (suverenis) neba-survilis 

mixedviT. maSasadame, samarTlianobis erTaderTi wyaro 

                                                 
152 giorgi naneiSvili, samarTlis filosofiis sakiTxebi, Tb. 1992, 
gv. 96. 
153 Денис Ллойд , Идея права, М., 2002. С. 126. 
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yofila saxelmwifo da rasac saxelmwifo ambobs Ta-

visi kanonebis saSualebiT, isaa samarTlianoba. Tu es 

asea, maSin ra aris kanonis, anu saxelmwifos neba-

survilis samarTlianoba-usamarTlobis kriteriumi? Tu 

samarTlianoba (samarTali) ar dgas kanonze ufro 

maRla da Tu zneoba ar SeiZleba gamodges kanonis Sem-

faseblad, maSin ra saSualebebiT, rasTan mimarTebaSi 

unda ganvasxvavoT erTmaneTisagan samarTlebrivi da 

usamarTlo saxelmwifo, samarTlebrivi da usamarTlo 

kanonebi? iuridiuli pozitivizmis mixedviT nebismieri 

kanoni, Tu igi saxelmwifo xelisuflebis mier forma-

lurad marTebuladaa miRebuli, samarTliania. swored 

es Sexeduleba iqca mkacri kritikis obieqtad. kerZod, 

miuTiTeben, rom iuridiuli pozitivizmis poziciis (ro-

melic uaryofs moqmed samarTalze kontrolis Se-

saZleblobas, rogorc samarTlianobis, asve moraluri 

Rirebulebebis mxridan), wyalobiT gaxda SesaZlebeli 

xelisuflebaSi totalitaruli diqtaturebis mosvla, 

romlebic manipulireben legitimuri xelisuflebis 

saxeliT da maT mierve miRebul kanonis formaSi moq-

ceul sakuTar neba-survilebs ganixilaven rogorc sa-

marTlianobas, e.i. samarTlis, saxelmwifos mier gamoce-

mul kanonTan da sxva saxis normatiul-samarTlebriv 

aqtebTan gaTanabrebam, SeuZlebeli gaxada samarTlis 

normebis gansxvaveba saxelmwifos TviTnebobis Sedegad 

miRebuli normebisagan. ase rom, iuridiulma poziti-

vizmma hegelianobasTan erTad, romelic saxelmwifos 

ganixilavda, rogorc umaRles Rirebulebas, uneblieT, 

magram mainc Seqmnes garkveuli safuZveli totaluri 

reJimis Sesaqmnelad. es TvalnaTliv sCans iuridiuli 

pozitivizmis im principidanac, romlis mixedviTac, sa-

xelmwifo axorcielebs srul da absolutur monopo-

lias samarTalSemoqmedebaze;  
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 _ iuridiul pozitivizmSi samarTlis empiriuli 

mxare aviwrovebs mis sulier abstraqtul-racionalur 

mxares an mas meorexarisxovan, daqvemdebarebul mniSvne-

lobas aniWebs. amgvarad gagebuli samarTali Sordeba 

yovelgvar bunebrivs, emocionalurs;  

_ iuridiuli pozitivizmi nakleb mniSvnelobas ani-

Webs sazogadoebis mxridan samarTlis aRiarebis 

faqts;154  

_ pozitiuri samarTlis (samarTlis normebis) gareT 

arsebuli sayovelTao mniSvnelobis mqone samarTlis 

principebi, romlebsac iuridiuli pozitivizmi ar 

moiazrebs samarTlis cnebis SinaarsSi, warmoadgens 

marTlwesrigis Sinaarsis elementebs da gamoiyeneba 

iseTi urTierTobebis mosawesrigeblad, romlebsac 

mxolod pozitiuri samarTali ar awesrigebs;  

_ iuridiuli pozitivizmis zogierTi debulebis 

logikur ganviTarebas erTgvar CixSi Sehyavs aRniSnuli 

moZRvreba, magaliTad, Tu iuridiuli pozitivizmi (merk-

lisa da kelzenis mixedviT) aRiarebs pozitiur samar-

Tals, rogorc normaTa mravalsaxeobas, maSin, pozitiu-

ri samarTali warmoadgens SesaZlo samarTlis erT-erT 

specifikur SemTxvevas.155 Tu amis daSveba moxdeba, amas 

ki namdvilad uSvebs samarTlis pozitivisturi Teoria, 

gamodis, rom isini aRiareben pozitiuri samarTlisagan 

ganyenebuli samarTlis ideas, romelTan mimarTebaSic 

eZleva azri samarTalis normaTa mravalsaxeobis daSve-

bas. samarTlis ideis aRiareba ki iuridiuli poziti-

vizmisaTvis miuRebelia;  

_ kelzeni samarTlis sistemas warmoadgens pirami-

dis saxiT, romlis wverosac Seesabameba konstituciuri 

                                                 
154 giorgi xubua, samarTlis Teoria Tb., 2004, gv. 36. 
155 giorgi naneiSvili, samarTlis filosofiis sakiTxebi, Tb. 1992, 
gv. 84. 
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normebi, mas mosdevs zogadi konstituciuri normebis 

damakonkretebeli kanonebi da sxva saxis normatiul-

samarTlebrivi aqtebi, piramidis fuZes Seadgens sasa-

marTlosa da administraciuli organoebis mier gamoce-

muli individualuri normebi, agreTve moqalaqeebisa da 

sxva iuridiuli pirebis mier dadebuli xelSekrule-

bebi da SeTanxmebebi. Kkelzenis normaTa piramidaSi 

yoveli qvemdgomi norma moqmedebs (Zala aqvs) imdenad, 

ramdenadac Seqmnilia ufro maRla mdgomi normiT 

gaTvaliswinebuli proceduriT. nebismieri normis Zala 

eyrdnoba da gamomdinareobs masze ufro maRla mdgomi 

normis Zalisagan. mTeli samarTlis sistemis Zala ki _ 

e.w. ,,ZiriTadi normidan”. maSasadame, iuridiuli pozi-

tivizmis warmomadgenlebi pozitiur samarTals warmog-

vidgenen, rogorc garkveul safexurovan, ierarqiul 

sistemas da samarTlis sistemis safexurebad dayofis 

safuZvlad saxelmwifos neba miaCniaT, e.i. saxelmwifos 

neba aris is centri, romelTan mimarTebaSic dgindeba 

samarTlis sistemis ierarqia (konstitucia, kanoni, 

gankarguleba), maSasadame, samarTlis wyaro yofila ara 

samarTlis norma, aramed saxelmwifos neba, romelic 

garkveuli Sinaarsis Semcvelia, samarTlis norma ki am 

nebis gamoxatulebaa. samarTali sruldeba ara misi 

formalurobis, aramed Sinaarsis gamo, imis gamo, rom 

igi saxelmwifos nebis anu garkveuli Sinaarsis Semc-

veli moTxovnaa, e.i. faqtobrivad Cven davediT samarT-

lis saxelmwifoebriv Teoriamde, romlis yvelaze 

mZlavri warmomadgeneli hegelia da romelic iuridiu-

li pozitivizmisagan gansxvavebuli ideebis matarebe-

lia; 

_ iuridiuli pozitivizmi Tvlis, rom adamianis uf-

lebebi da Tavisuflebebi adamianis Tandayolili Tvi-

sebebi ki araa, aramed uflebasa da Tavisuflebas 

adamians aniWebs saxelmwifo, e.i. iseTi Rirebulebebi, 
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rogoricaa uflebebi da Tavisuflebebi, saxelmwifos-

Tan mimarTebaSi pirveladi ki ara, meoreuli movlenebia 

da saxelmwifo Tavisi Sexedulebebisamebr adgens maT; 

_ saxelmwifo aris samarTlis Sedegi, amdenad, 

samarTlis cneba saxelmwifos cnebasac moicavs, saxel-

mwifos saqmianoba samarTlebriv saxelmwifoSi xorci-

eldeba samarTlis CarCoSi, aqedan gamomdinare, roca 

iuridiuli pozitivizmi samarTals gansazRvravs saxel-

mwifos saSualebiT da ambobs, rom samarTali aris 

samarTlis normiT gamoxatuli saxelmwifos neba, amiT 

faqtobrivad ambobs _ ,,samarTali aris samarTali,” rac 

logikuri tavtalogiaa; 

_ iuridiuli pozitivizmis mimdevrebi miiCneven, rom 

mecnierebam ar unda dauSvas SefasebiTi msjelobebi, 

magram mizanmimarTuli uaris Tqma SefasebiT msje-

lobebze, TavisTavad warmoadgens SefasebiT msjelobas. 

amdenad, am debulebiT iuridiuli pozitivizmi gamou-

val wreSi igdebs Tavs; 

_ miuxedavad imisa, rom iuridiuli pozitivizmi 

uaryofs samarTlis arsebobas kanonis gareSe, igi 

zogierT kerZo SemTxvevaSi iZulebulia aRiaros sawi-

naaRmdego. magaliTad, roca iuridiuli pozitivizmi 

uSvebs iseTi urTierTobebis arsebobas, romlebic 

kanonis an samarTlis analogiiTa mosawesrigebeli, 

amiT, faqtobrivad, aRiarebs kanonisagan damoukidebeli 

samarTlis arsebobas, winaaRmdeg SemTxvevaSi SeuZlebe-

li iqneboda imis garkveva Tu ratom gaxda maincdamainc 

mocemuli urTierToba analogiis wesiT dasaregulire-

beli? rasTan mimarTebaSi iqna amorCeuli mocemuli 

urTierToba sxva urTierTobebisagan, Tu saxelmwifos, 

rogorc kanonmdebels pirdapir ar hqonda miTiTebuli 

amis Sesaxeb da ar hqonda miRebuli Sesabamisi samarT-

lis norma? ra safuZvelze, ra mizeziT unda warmoiSvas 

samarTlebrivi urTierTobebi iseT faqtebze, romlebic 
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uSualod ar aris kanoniT gaTvaliswinebuli?156 rasak-

virvelia, im zogad samarTalTan mimarTebaSi da im 

zogadi samarTlis safuZvelze, romelsac ar aRiarebs 

iuridiuli pozitivizmi. 

6.15. iuridiuli pozitivizmis dadebiTi mxareebi. 
iuridiuli pozitivizmis mixedviT samarTali mocemu-

lia kanonebsa da kanonqvemdebare aqtebis teqstebSi, igi 

warmodgenilia, rogorc samarTlis normebis sistema, 

amitom iuridiuli pozitivizmis damsaxurebad unda 

CaiTvalos samarTlis normis aRricxvis, misi siste-

matizaciis, sainformacio-saZiebel saqmianobasTan da-

kavSirebuli mimarTulebis ganviTareba, kanonmdeblobis 

sistemis Seqmnisa da misi srulyofis safuZvlebis 

kvleva; 

_ samarTlis pozitivisturi Teoria organuladaa 

dakavSirebuli warmomadgenlobiT demokratiasTan. saqme 

is gaxlavT, rom arCeviTi sakanonmdeblo organoebis 

ZiriTad mizans warmoadgens samarTlis ganviTareba, 

misi srulyofa kanonSemoqmedebiTi saqmianobiT, rac 

kanonis, rogorc samarTlis erTaderTi wyaros aRia-

rebas gulisxmobs. TviT samarTlebrivi saxelmwifoc 

kanonis uzenaesobas aRiarebs. amitom, savsebiT logi-

kuria iuridiuli pozitivizmis warmomadgenelTa zrun-

va kanonmdeblobisa da sakanonmdeblo teqnikis srul-

yofisaTvis, samarTlis normis axsna-ganmartebis wesebi-

sa da meTodebis daxvewisaTvis samarTlis efeqturi 

realizaciisaTvis. maT ganaviTares samarTlis Semecne-

bis lingvisturi, teqstologiuri, struqturuli meTo-

debi; 

                                                 
156 В. М. Сырых, Теория государства и права,  М., 2004. С. 567. 
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_ mniSvnelovania, rom iuridiuli pozitivizmis mim-

devrebma daamuSaves iuridiuli konstruqciebis logika 

da cnebiTi iurisprudencia;157 

 _ iuridiulma pozitivizmma uaryo saxelmwifo xe-

lisuflebasa da kanonebze metafizikuri Sexedulebani, 

maT Soris Sexeduleba xelisuflebisa da kanonebis 

RvTaebrivi warmoSobis Sesaxeb, riTac SesaZlebeli gax-

da xelisuflebisa da kanonebis ganxilva yovelgvari 

transcendenturi da aprioruli minarevebis gareSe; 

_ iuridiuli pozitivizmis principebis gaTvaliswi-

nebiT SesaZlebelia stabiluri marTlwesrigis damyare-

ba, samarTlebrivi normis struqturis, iuridiuli pasu-

xismgeblobis safuZvlebis, normebisa da normatiuli 

aqtebis, interpretaciis saxeebis detaluri Seswavla;158  

_ iuriduli pozitivizmi iZleva samarTlis for-

malur gansazRvrebas, riTac zustad afiqsirebs masSi 

rogorc samarTlis subieqtis uflebebsa da movaleo-

bebs, aseve saxelmwifo iZulebis zomebsa da saSuale-

bebs; 

_ kelzenis mier agebulma sakanonmdeblo piramidam, 

romelSic mocemul yvela samarTlebriv normas, sabo-

loo angariSSi, ganapirobebs e.w. ZiriTadi, anu umaR-

lesi norma, romelic raime aqtis saxiT ki ar gamoixa-

teba, aramed mxolod igulisxmeba, apriorulad arse-

bobs da misi Secvla arafers da aravis ar SeuZlia159 

(am transcedentalur-logikuri cnebis Sinaarsia ,,unda 

moiqce ise, rogorc amas konstitucia moiTxovs”) xeli 

Seuwyo sakonstitucio kontrolis institutis Camoya-

                                                 
157О. Э. Лейст, Сущность права, проблемы теории и философии права,  М. 2002. 

С. 226. 
158 givi lobJaniZe, saxelmwifosa da samarTlis zogadi Teoria, 
Tb., 2003, gv. 314. 
159 givi inwkirveli, saxelmwifosa da samarTlis Teoria, Tb., 2000, 
gv. 58. 
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libebas. sxvaTa Soris, sakonstitucio iusticia pir-

velad avstriis 1920 wlis konstituciam daadgina. am 

konstituciis proeqtis momzadebas, avstriis pirveli 

respublikuri mTavrobis davalebiT, xelmZRvanelobda 

hans kelzeni. faqtobrivad, kelzeni am ,,ZiriTadi 

normis” aRiarebiT jerarsuli normebis namdvilobis 

safuZvlad saxelmwifos ki ara, am ZiriTad, hipoteTur 

normas aRiarebs; 

_ iuridiuli pozitivizmis wiaRSi damuSavda Tana-

medrove samarTlis (kanonis) Teoriis cnebebisa da 

principebis mniSvnelovani nawili. iuridiuli poziti-

vizmis damsaxurebad unda CaiTvalos samarTlis Teo-

riis iseTi mniSvnelovani principebis dasabuTeba, rogo-

rebicaa: 1. kanonis uzenaesobisa da ierarqiuli kavSiris 

principi; 2. moqmed kanonmdeblobaSi arsebuli xarveze-

bisa da samarTlis normis gaugebrobis motiviT marTl-

msajulebis ganxorcielebaze uaris Tqmis dauSveblo-

bis principi; 3. kanonierebis principi; 4. samarTlis 

kanonze daqvemdebarebis principi.160 maT mniSvnelovani 

wvlili Seitanes agreTve samarTlis normis, rogorc 

hipoTezis, dispoziciisa da sanqciis erTobliobis 

gagebaSi, iuridiuli pasuxismgeblobis fuZemdebluri 

principebisa da samarTlebrivi urTierTobebis Sinaar-

sis dadgenaSi. moqmedi samarTlis normebis analizisa 

da ganzogadebis, aseve samarTlebrivi cnebebis gamoy-

vanis formalur-iuridiuli (dogmaturi) meTodebis Se-

muSavebaSi; 

_ iuridiuli pozitivizmis, gansakuTrebiT ki norma-

tivizmis gavleniT samarTlismcodneebma didi yuradRe-

ba dauTmes samarTalSi winaaRmdegobebis aRmofxvras da 

Tanmimdevruli, mwyobri samarTlebrivi sistemis Seqm-

nas; 

                                                 
160 В. М. Сырых, Теория государства и права,  М., 2004. С. 567. 
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_ normativizmis koncefcias ukavSirdeba saerTaSo-

riso samarTlis, rogorc Sidasaxelmwifoebriv samar-

Talze maRla mdgomi samarTlis, ideis farTo gavrce-

leba; 

_ iuridiulma pozitivizmma, erT-erTma pirvelma, 

dasva sakiTxi samarTlismcodneobis deideologizaciis 

Sesaxeb. 

6.16. iuridiuli pozitivizmis ideebis gavrceleba da 

evolucia. me-19 saukunis pirvel naxevarSi iuridiuli 

pozitivizmis ideebi gavrcelda safrangeTSi, sadac gan-

xorcielda samarTlis kodifikacia. me-19 saukunis me-2 

naxevarSi sagrZnoblad gafarTovda iuridiuli poziti-

vizmis doqtrinis gavrcelebis are evropis qveynebSi. 

iuridiuli pozitivizmis mniSvnelovani warmomadgen-

lebi iyvnen karl bergbomi (germania), aremar esmeni 

(safrangeTi), Ggabriel SerSeneviCi (ruseTi) da sxvebi. 

am periodis iuridiulma pozitivizmma garkveuli 

cvlilebebi ganicada, gafarTovda iuridiuli poziti-

vizmis koncefciis filosofiur-meTodologiuri dafuZ-

neba pozitiuri filosofiisa da pozitiuri sociolo-

giis debulebebis gamoyenebiT. 

XIX-XX saukuneebis mijnaze iuridiuli pozitivizmis 

mimdevrebma uari Tqves samarTlis imperatiuli Teoriis 

rig debulebebze da SeimuSaves saxelmwifos samarT-

lebrivi TviTSezRudvis koncefcia, romlis mixedviTac 

pozitiuri samarTlis normebi mimarTulia TviT saxel-

mwifozec. am periodSi iuridiuli pozitivizmis princi-

pebi gavrcelda saerTaSoriso samarTalSic, Camoyalib-

da samarTlisadmi monisturi midgoma, romlis mixedvi-

Tac saerTaSoriso samarTali da Sidasaxelmwifoebrivi 

samarTlis sistema erTiani marTlwesrigis struqtu-

rul elementad gamocxadda.   
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daskvnebi. iuridiuli pozitivizmi aris erT-erT 

ZiriTadi mimdinareoba da Teoria Tanamedrove iuris-

prudenciaSi. iuridiuli pozitivizmis udavo damsaxure-

bad unda CaiTvalos samarTlis mecnierebisa da eTikis 

Sesaswavl saganTa gancalkaveba. sagulisxmoa, rom XIX 

saukunemde samarTali Seiswavleboda moraluri filo-

sofiis farglebSi. iuridiuli pozitivizmis klasiko-

sebma mniSvnelovani roli Seasrules samarTlis mec-

nierebis ganviTarebaSi Tundac imiT, rom gamijnes 

samarTali moralisagan. iseve rogorc makiavelim XVI 

saukuneebSi gamijna politika moralisagan, aseve XIX 

saukunis iuridiuli pozitivizmis warmomadgenlebma 

gansazRvres iuridiuli mecnierebis sagani da Semo-

sazRv-res igi iuridiuli normebis analiziT. isini 

fiqrobdnen, rom iuridiuli mecniereba, Tu surs mas 

mecnierebad iwodebodes, unda swavlobdes samarTals 

iseTs, rogoric is aris da ara iseTs, rogoric is unda 

iyos.  

ieremia bentamic da jon ostinic samarTalsa da 

morals ansxvavebda, mxolod, ase vTqvaT, Teoriul 

doneze, rac gamarTlebuli iyo samarTlis ufro 

konkretulad Seswavlis miznidan gamomdinare, magram 

isini ar mijnavdnen moralsa da samarTals praqtikul 

doneze. maT kargad esmodaT, rom pozitiuri samarTlis 

moqmedeba maSinaa efeqturi, roca samarTlis norma 

sazogadoebriv cnobierebaSi Rebulobs erTgvar legi-

timacias. winaaRmdeg SemTxvevaSi samarTlis norma ver 

asrulebs sazogadoebis marTvis instrumentis rols. 

maTi arsebiTi gansxvaveba samarTlis bunebiTi Teoriis 

warmomadgenlebisagan imaSi mdgomareobs, rom iuridiu-

li pozitivizmis mixedviT, samarTlis mecnieruli da-

fuZneba SesaZlebelia mxolod pozitiuri samarTlis 

analizis safuZvelze. marTlac, yovlad warmoudgene-

lia, rom vTqvaT, aparteidis amoralur kanonebs 
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moraluri poziciebidan gamomdinare mxari dauWiron 

iuridiuli pozitivizmis warmomadgenlebma. isini mas 

gansjian sakuTari eTikuri principebis mixedviT, magram 

ityvian, rom arseboben adamianebi, romlebic sxvagvari 

eTikuri Rirebulebebis matareblebi arian da maTTvis 

rasobrivi uTanasworoba bunebrivi da moralurad 

gamarTlebulia. samarTlis dafuZnebisaTvis ki mosaZeb-

nia yvelasaTvis erTnairi safuZvelia, moraluri krite-

riumebi aseT zogadsa da sayovelTaos ver iZlevian, 

amitom moraluri kriteriumebiT SeuZlebelia samarT-

lianisa da usamarTlos gansxvaveba, ris gamoc morali 

ar gamodgeba samarTlis dafuZnebis saSualebad _ fiq-

roben isini.  

Tanamedrove iurisprudenciaSi TvalnaTliv SeiniSne-

ba iuridiuli pozitivizmis ideebis erTgvari konver-

gencia bunebiTi samarTlis ideebTan, rasac mowmobs 

iuridiuli pozitivizmis erT-erTi ukanaskneli warmo-

madgenlis Hherbert hartis Sexedulebebis evolucia. 

igi Tavis “samarTlis koncefciis” ,,postskriptumSi” 

acxadebs, rom samarTlianisa da usamarTlos garCeva 

SesaZlebelia. misi azriT, samarTali aris raRac 

obieqturi, gansazRvruli, yvelasaTvis saerTo, amitom, 

_ ganagrZobs harti, _ individualuri moralidan 

gamomdinare, samarTali kargavs Tavis azrs, vinaidan 

igi TiToeulisaTvis specifikuri iqneba, xolo Tu sa-

marTals ganvixilavT, rogorc zogadaucilebeli nor-

mebis sistemas, es swori iqneba, maSasadame, samarTliani 

da moraluri.161 gamodis, rom hartis mixedviT yvela 

samarTlebrivi sistema, minimaluri odenobiT mainc, 

Seicavs bunebiTi samarTlis Sinaarss.  

                                                 
161 И. Ю. Козлихин, Позитивизм и эстественное права // Государство и право, 

2000, № 3. С. 11. 
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Tavi 7. samarTlebrivi cnobierebis Sinaarsis 

ZiriTadi elementebi 
 

7.1. samarTlebrivi cnobierebis Sinaarsis SemecnebiTi 

elementebi. adamiani Tavisi bunebiT Tu  daniSnulebiT 

,,ganwirulia“  icxovros garkveul garemoSi sxva adamia-

nebTan erTad.  sxvebTan erTad adamianis  Tanacxovreba ar 

warmoadgens arc mis kaprizs da arc sazogadoebis 

sasargeblod gadadgmul nabijs. ubralod, sxvanairad mas 

ar SeuZlia. mis gaCenasac, fizikuri da sulieri arsebobis 

SenarCunebasac, memkvidris datovebasac sxva adamiani da 

garkveuli garemo sWirdeba. amitom, faqtobrivad, ada-

mianis cxovreba adamianebiT da garkveuli garemo piro-

bebiT gansazRvruli cxovrebaa. sxva adamianebTan erTad 

cxovreba adamianis arsebobis erTaderTi SesaZlebeli 

formaa. ,,adamiani calked erTi susti  da uRono danabadia: 

misi sulieri da xorcieli buneba isea agebuli, rom calke 

yofniT, verasgziT ver miaRwevs bednierebas.“162 igi mudam  

garkveul mimarTebaSi imyofeba mis garemomcvel adamianeb-

Tan da bunebasTan. yvela adamians sakuTari interesebi 

amoZravebs, am miznebisa da interesebis ganxorcieleba 

sxva adamianebTan erTadaa SesaZlebeli, amitom adamiani 

nebsiT Tu uneblied unda dafiqrdes imaze Tu rogor 

miaRwios dasaxul mizans, winaaRmdeg SemTxvevaSi SesaZ-

lebelia misma miswrafebebma kraxi ganicados. amitom ,,ada-

mianebi cxovrebis wesze unda SeTanxmdnen, iseve rogorc 

                                                 
162 ილია ჭავჭავაძე, თხზ. ტ.5, გვ. 165. 
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Tanxmdebian TamaSis wesebze.“163 cxovrebis wesis  dadgena 

mis SezRudvas, mis garkveul farglebSi moqcevas gu-

lisxmobs. cxovrebis garkveul farglebSi moqcevis, misi 

regulirebis erT-erTi saSualeba samarTalia. amdenad, 

samarTali adamianuri yofisa Tu yofnis aucilebeli 

atributi da misi cxovrebis ganmapirobebeli movlenaa. 

amaSi mdgomareobs samarTlis umTavresi Rirebuleba da 

misdami interesic bunebrivia. adamiani iswrafvis 

daadginos mis Sesaxeb WeSmariteba, Seafasos da gamoiyenos 

igi. sakuTari cxovrebis wesis gansazRvrisaTvis adamiani  

samarTalTan SemecnebiT, SefasebiT da RirebulebiT 

mimarTebas adgens. es mimarTeba intencionaluri anu iseTi 

mimarTebaa, roca cnobiereba saganze mimarTulia obieq-

turad, TavisTavad. aristotele aseTi mimarTbis Sesaxeb 

aRniSnavda: ,,yvelaferi, rasac mimarTebaSi myofi hqvia 

ricxvis mixedviT an unaris azriT, mimarTebaSi myofia 

imitom, rom Tavad misi arseba Seicavs TavisSi mimarTebas 

da ara imitom, rom raRac sxva imyofeba masTan mimar-

TebaSi.“164  

samarTlebrivi  cnobierebis SemecnebiT mxares war-

moadgens adamianis dauinteresebeli mimarTeba samarT-

lisa da sazogadoebis samarTlebriv cxovrebaze. samarT-

lis Semecnebis mizania gamoikvlios samarTali, daadginos 

misi arsi da niSan-Tvisebebi. samarTlisadmi SemecnebiTi 

mimarTebiT yalibdeba samarTlebrivi realobis, rogorc 

garkveuli sagnobrivi viTarebis Sesabamisi codna.  es 

                                                 
163 ოთარ ჯიოევი, სოციალური ღირებულებანი თანამედროვე ეპოქაში. იხ. 

XX საუკუნის ქართული ფილოსოფიის ანთოლოგია. ტ. II. ნაკვეთი II. 

თბ.2002, გვ. 202. 
164 Аристотель . Соч. в IVт-х. т.I М.1976.С. 168. 
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codna arafers gveubneba adamianis realobaze damokide-

bulebis Sesaxeb, piriqiT, igi abstragirebulia misdami 

yovelgvari damokidebulebisagan, samarTalze Semecnebi-

Ti mimarTeba Semecnebis subieqtisa da obieqtis  erTma-

neTisagan gaucxoebas moiTxovs, Semecnebis subieqts 

samarTali unda ainteresebdes rogorc mxolod  

Semecnebis obieqti da ara garkveuli mniSvnelobis mqone 

movlena. roca Semecnebis subieqtis mier wina planze 

wamoiwevs SefasebiTi momentebi WeSmaritebis kvleva 

rTuldeba. samarTalze SemecnebiTi mimarTebis mizani ki 

samarTlebrivi sinamdvilis Sesaxeb WeSmaritebis dad-

genaa. samarTlebrivi sinamdvilis Sesaxeb WeSmaritebis 

dadgenis aucilebloba imiTac fuZndeba, rom samarTleb-

rivi urTierTobebi Seicavs sxvagvari, arsebulisagan 

gansxvavebuli urTierTobis SesaZleblobebsac. amdenad, 

SesaZlebelia misi Secvla axali urTierTobebiT, rac 

Tavis mxriv, samarTalze WeSmariti codnis dadgenas 

moiTxovs. ,,samarTlebrivi sinamdvilis Semecnebis erT-

erTi Tavisebureba imaSi mdgomareobs, rom masSi 

mWidrodaa dakavSirebuli SemecnebiTi da SefasebiTi, 

gnoseologiuri da aqsiologiuri momentebi.“165 es Tavi-

sebureba samarTlis rogorc arsisa da jerarsis ur-

TierTmimarTebis Sedegidan gamomdinareobs.  samarTleb-

rivi sinamdvilis, rogorc ganxorcielebuli jerarsis  

Semecneba gansxvavdeba samarTlis, rogorc ganuxor-

cielebeli arsis anu jerarsis Semecnebisagan. samarTlis 

jerarsuli xasiaTi  arTulebs mis aSkara gaucxoebas 

Semmecnebeli subieqtisagan, gansxvavebiT arajerarsuli 

movlenebisagan, romelTa Semecneba TviT sagnis bunebiTaa 

                                                 
165 Иконникова  Г.И. Лященко В.П. Основы Философии права. М. 2001. С. 198. 
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gansazRvruli da sruladaa gamijnuli Semmecnebeli 

Sesamecneblisagan. amasTanave, samarTlebrivi realoba  

TavisuflebiT, samarTlianobiT, TanasworobiT gamoxatu-

li realobaa da faqtobrivad SeuZlebelicaa misi 

SefasebiTi momentebis gareSe warmodgena. ,,SeuZlebelia  

normatiuli  winadadebis verificireba  an falsifici-

reba, misi imave TamaSis wesebiT Semowmeba, riTac mowmdeba 

deskrifciuli winadadeba.“166 normatiuli msjeloba  

mniSvnelobis mixedviT fasdeba da ara WeSmaritebis. 

amitomac, postmodernistuli periodis zogi filosofosi 

Tvlis, rom ,,jemsis droidan  moyolebuli, WeSmariteba 

aris is risic yvelaze metad gvjera da ara sinamdvilis 

zusti reprezentacia.“167 ris gamoc samarTlebriv 

cnobierebaSi samarTlis SefasebiTi elementebi mis orive 

doneze – yoveldRiur-praqtikul  da Teoriul doneze,  

SeiZleba Segvxvdes. samarTlebrivi cnobierebis pirvel 

doneze  SefasebiTi sWarbobs SemecnebiTs, xolo meore do-

neze SemecnebiTia upiratesad warmodgenili. samarTalTan 

SemecnebiTi damokidebuleba ufro iuristis profesiuli 

samarTlebrivi cnobierebisTvisaa damaxasiaTebeli. am 

doneze samarTlis Semecneba ar aris Tavisufali aqtioba. 

,,igi iseve rogorc zogadad Semecneba determinirebuli da 

ganpirobebulia im struqturebiT, romlebiTac Sesamec-

nebeli obieqti xasiaTdeba.“168 iseve, rogorc yovelgvari 

Semecneba, samarTlebrivi sinamdvilis Semecnebac konkre-

tul-istoriuli da ganviTarebadia.  

                                                 
166 Хабермас  Ю. Моральное сознание и коммуникативное действие СПБ. 2000. 

С. 84. 
167 Рорти Р. Философия и зеркало природы. Новосибирск .1997. С. 8. 
168 შოთა ნადირაშვილი, შალვა ნუცუბიძე და განწყობის თეორია, იხ. ასე 

იგონებენ შალვა ნუცუბიძეს, თბ. 1999, გვ. 8. 
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7.2. samarTlebrivi cnobierebis Sinaarsis SefasebiTi 

elementebi. adamiani mizanmimarTuli arsebaa, igi cdi-

lobs sazogadoebrivi cxovrebis dinebaSi sakuTari 

interesebi da miswrafebebi Caaqsovos. am miznis ganxor-

cieleba ki sinamdvilis da kerZod samarTlebrivi sinamd-

vilis mxolod SemecnebiT SeuZlebelia. Semecnebuli 

sinamdvile, anu Teoriuli codna samarTlis, misi Tvise-

bebis, arsis da a.S. Sesaxeb, miznobrivad rom ganxorciel-

des, igi unda Sefasdes. marTalia, ,,Semecneba praqtikuli 

moRvaweobis seriozuli wanamZRvaria, magram adamianis 

saqmianoba Semecnebis garda gulisxmobs gadawyvetilebis 

miRebas, amorCevas sxvadasxva alternativas Soris.“169 

amorCeva ki Sedareba-SefasebiT xdeba. miuxedavad imisa, 

rom ,,Semecnebas sazogadoebaSi myofi adamianebi axor-

cieleben, Semecneba ar aris socialuri kanonebiT 

ganpirobebuli.“170 Semecneba ar afasebs Sesamecnebels. 

magram Sefaseba Semecnebidan amodis. samarTlebrivi rea-

lobis Sefaseba misdami emocionaluri damokidebulebis 

Sedegia. adamiani mis garemomcvel samarTlebriv sinamdvi-

leSi moqmedebs ara mxolod gonebiT, aramed ganicdis mas 

grZnobebiT, emociebiT, moTxovnilebebiT, interesebiT, 

warmodgenebiT da a.S. swored maTze dayrdnobiT afasebs 

igi am sinamdviles da Tavis damokidebulebas siyvaruliT, 

siZulviliT, imediT, uimedobiT Tu sxva saxis emociuri 

ganwyobiT gamoxatavs. samarTlebrivi cnobierebis Sefase-

biTi mxare  samarTalsa da samarTlebriv sinamdviles  ga-

nixilavs subieqtis interesebTan, miznebTan, miswrafebeb-

                                                 
169 გიორგი შუშანაშვილი, ღირებულება და საზოგადოებრივი ცნობიერების 

ფორმები, თბ. 1990. გვ.63;. 
170 გიორგი შუშანაშვილი, შემეცნების თეორია, თბ. 1977, გვ. 34. 
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Tan mimarTebis mixedviT. ,,adamianis mier samyaros 

movlenaTa Sefaseba xorcieldeba or – emociur da 

Teoriul doneze.171 Sefasebis orive done adamianis 

subieqturi damokidebulebis gamomxatvelia, magram gan-

sxvavebiT emociurisagan Teoriuli Sefaseba xorcieldeba 

ara grZnobebis, aramed racionaluri gaazrebis safu-

Zvelze. amitom Tu emociuri Sefaseba wminda subieqtur-

individualuria, Teoriuli – subieqtur-obieqturia, mas  

obieqturobis pretenzia aqvs racionaluri, azriseuli 

safuZvlis gamo. samarTlebrivi sinamdvilis emociur 

doneze Sefaseba gamoxatavs imas Tu ras ganicdis adamiani 

am sinamdvilesTan mimarTebisas, xolo Teoriuli Sefa-

sebis dros rogoria es sinamdvile (gansxvavebiT Semecne-

biTi mimarTebisagan, romelic gamoixateba formuliT ,,ra 

aris es sinamdvile“). emociuri Sefaseba gancdiseulia da 

masSi adamianis piradi, individualuri Sefasebaa 

gadmocemuli, xolo Teoriuli Sefasebis dros adamianis 

intersubieqturi damokidebulebaa gadmocemuli. Teoriu-

li Sefaseba ar aris mxolod  pirovnuli da individua-

luri, igi obieqturia, sxvebisTvisac savaldebuloa da mis 

am obieqturobasa da sxvebisTvisac savaldebulobas misi 

garkveul Rirebulebaze dafuZneba ganapirobebs. ,,Rirebu-

leba ganisazRvreba, rogorc adamianTa jgufis warmod-

gena imis Sesaxeb Tu ra aris sasurveli, misaRebi, kargi an 

cudi.“172  maSasadame, samarTlebrivi sinamdvilis, rogorc  

sinamdvilis garkveuli saxis Teoriuli Sefaseba gar-

kveul Rirebulebebze dafuZnebuli Sefasebaa da amdenad 

obieqturis pretenziis mqonea. Rirebuleba umaRlesi 

                                                 
171 ვახტანგ ერქომაიშვილი, ფილოსოფია, თბ. 2001, gv. 182. 
172 Гидденс  Э. Социология . М.1999. С. 674. 
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mizniT – idealiT ganisazRvreba da adamians aZlevs 

orientirs, romlis mixedviTac igi afasebs sinamdviles. 

samarTlebrivi cnobierebis RirebulebiTi elementebi 

samarTals ganixilavs rogorc garkveul mizans, garkveul 

Rirebulebas da am RirebulebasTan  mimarTebaSi afasebs 

samarTlebriv sinamdviles. 

maSasadame, samarTlebrivi cnobierebis Sinaarsi – 

samarTalze, rogorc jerarsul movlenaze da samarTleb-

riv sinamdvileze, rogorc ganxorcielebul  jerarsze 

SemecnebiTi, SefasebiTi da RirebulebiTi mimarTebiT 

dadgenili codnisa da Sexedulebebis erTobliobas 

warmoadgens.  
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Tavi 8. samarTali da xelisufleba  

 
8.1. xelisuflebis cneba. adamiani Tavisufali da amave 

dros sazogadoebrivi arsebaa. misi arseboba SesaZ-

lebelia mxolod sxvasTan kavSirSi. TiToeuli adamia-

nis `mes~ gacnobiereba sxvasTan mimarTebis gareSe SeuZ-

lebelia, igi ar arsebobs sxvasTan (SenTan, CvenTan) 

Sexvedris gareSe. 

,,mesa” da ,,Senis” mWidro kavSiri warmoSobs ,,Cvenis” 

problemas. ,,Cven” ar warmoadgens ,,mes” mravlobiT 

ricxvs, ,,mes” saerTod ar aqvs mravlobiTi, igi unika-

luri da ganumeorebelia. ,,Cven” aris ,,me“ da ,,Seni“ ur-

TierToba. ,,Cven” aris erTianoba, romelic upirispir-

deba mravals da gancalkevebuls. adamiani, rogorc ,,me” 

viTardeba ,,Cvenis” wiaRSi. ,,med”, ,,Senad”, ,,imad” dayofa 

SesaZlebelia mxolod ,,Cvenis” yovlismomcveli erTo-

bis safuZvelze.173 

,,Cven” adamianis sazogadoebrivi yofaa, sxva adamia-

nebTan Tanaarsebobaa, rac misi (adamianis) arsebobis 

arsebiTi niSania. miuxedavad amisa, sazogadoebrivi wyoba, 

rogorc ruso aRniSnavs, araa bunebrivi (erTaderTi 

bunebrivi sazogadoeba ojaxia – ruso), araa bunebis mier 

boZebuli da efuZneba garkveul SeTanxmebas.  amave dros, 

adamianTa nebismier kavSirSi (ojaxi, saswavlebeli, 

partia, saxelmwifo da a. S.) SeiniSneba am kavSiris wevris – 

,,mes“ miswrafeba Tavisuflebisaken, pirovnuli sawyisebis 

realizaciisaken, es gasagebicaa, vinaidan adamianis buneba 

Tavisuflebaa, ris gamoc Cndeba ,,mesa“ da ,,Cvenis“ dapi-

                                                 
173 Франк С.Л. Духовные основы общества. Введение в социальную 

философию, М., 1992, Стр. 53. 
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rispirebis SesaZlebloba, ,,Cven” _ anu adamianTa 

Tanaarsebobis, maTi kavSiris SenarCunebis aucilebloba 

pirovnebisgan (,,mesgan“) sakuTari Tavisuflebis SezRud-

vas, mis gasxvisebas moiTxovs sazogadoebis (,Cvenis“) 

sasargeblod. ,,mesa“ da ,,Cvenis“ mSvidobiani Tanaarseboba 

wesrigis arsebobas gulisxmobs. wesrigi ki, romelic 

aucilebelia adamianTa kavSiris SenarCunebisaTvis, gar-

kveulad zRudavs kavSiris wevris – pirovnebis (,,mes”) 

miswrafebas Tavisuflebisaken. maSasadame, adamianTa 

nebismier kavSirSi, erTmaneTs upirispirdeba, pirovnebis 

(,,mes”) miswrafeba pirovnuli sawyisebis realizaciisaken 

da im savaldebulo moqmedebebis erToblioba, romlebic 

aucilebelia adamianTa kavSiris SenarCunebisaTvis, 

romelsac wesrigi ewodeba. wesrigi zRudavs pirovnebis 

Tavisuflebas da miiswrafvis adamianTa kavSiris, rogorc 

mTelis (,,Cvenis“) SenarCunebisaTvis. wesrigisaTvis sazo-

gadoebrivi sawyisia (,,Cvenia“) mTavari, TavisuflebisaTvis 

ki pirovnuli. adamianTa nebismier kavSirSi wesrigs icavs 

da axorcielebs xelisufleba, e.i. xelisufleba zRudavs 

pirovnuls, riTac uzrunvelyofs adamianTa Tanacxovre-

bisaTvis normaluri pirobebis  Seqmnas da am farglebSi 

uzrunvelyofs pirovnebis Tavisuflebas. maSasadame, 

xelisuflebis mier pirovnulis SezRudva, principSi, 

pirovnebis sasargeblodaa mimarTuli, radgan, rogorc 

hegeli aRniSnavda, pirovnebis Tavisufleba  sxva pirov-

nebis gareSe SeuZlebelia: „sxvaSi unda igrZnos nebam Tavi 

TavisTan“.  

rogorc vxedavT, xelisuflebis aucilebloba ganpi-

robebulia adamianTa Tanacxovrebis (,,Cvenis“) SenarCu-

nebis gardauvlobiT. maSasadame, ,,Cvens“ aqvs tendencia 
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iqces adamianze (,,meze“) zemwol da misi cxovrebis 

ganmsazRvrel obieqtur Zalad – xelisuflebad. Tana-

medrove iuridiul da filosofiur literaturaSi 

xelisuflebis sxvadasxva niSnebze miuTiTeben: erTni mas 

gansazRvraven, rogorc sxvisi damorCilebis unarsa da 

saSualebas; meoreni, rogorc garkveuli miznebis gan-

xorcielebis saSualebas; mesameni ki, rogorc adamianTa 

Soris iseTi urTierTobebis arsebobas, roca erTni 

iZlevian brZanebebs, meoreni emorCilebian. zogadad Tu 

vityviT, xelisufleba movlenaTa ganviTarebaze zemoqme-

debis SesaZleblobaa. igi nebismieri sazogadoebrivi 

cxovrebis organizaciis arsebiTi elementia da war-

moadgens garkveuli wesrigis SenarCunebisa da reguli-

rebis instruments. rac ufro rTulia sazogadoeba (ada-

mianTa kavSiri – ,,Cven“), miT ufro rTulia xelisuflebis 

organizaciac. 

xelisuflebas sazogadoebaSi, raime upiratesobis 

niSnis safuZvelze, flobs pirovneba, pirovnebaTa gar-

kveuli jgufi. es upiratesoba, SeiZleba iyos avtoritetis, 

SeiZleba Zalis an sxva saxis privilegiis (vTqvaT, kanonis 

gamocemis SesaZlebloba) safuZvelze warmoSobili 

upiratesoba. avtoritetis, iZulebis Tu samarTlis 

safuZvelze garkveuli nebis Tavsmoxvevis SesaZleblobas 

sxvis nebaze xelisuflebas uwodeben. rogoradac ar unda 

movixsenioT xelisufleba _ ,,RmerTis svlad dedami-

waze” (hegeli); ,,yvelaze civ saocrebad civ saocrebaTa 

Soris” (nicSe) da sxva, igi warmoadgens ,,Cvenis“ interese-

bis damcvels, mis  Crdils, Tanac iseT Crdils, romel-

sac aqvs ,,Cvenisagan“  gaucxovebisa da tiraniad Camoya-
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libebis  SesaZlebloba.174 ,,Cveni“ anu  ,,umravlesobis 

mmarTveloba, Tu is SeboWili ar aris samarTliTa da 

Tavisuflebis ideiT, SesaZloa tiraniad Camoyalibdes. 

individualur TavisuflebasTan mimarTebaSi naklebmniSv-

nelovania, Tu vin axorcielebs tiranias – erTpirovnuli 

mmarTveli Tu xalxis umravlesoba. umravlesobis 

tiraniis SemTxvevaSi individis mdgomareoba gacilebiT 

ufro rTulia, radgan am SemTxvevaSi mas uwevs  sazoga-

doebrivi azris da, maSasadame, am sazogadoebrivi azridan 

momdinare sulieri Tu faqtobrivi Zaladobis daZleva~175. 

8.2. xelisufleba, Zala da neba. Zala ar qmnis aranair 

da maT Soris, arc saxelisuflebo uflebas. ZalasTan 

mimarTebaSi ufleba uazrobad iqceva: Tu Zalis gamoyene-

biT vmarTav, es sulac ar niSnavs, rom marTvis ufleba 

maqvs, ufro piriqiT, ar mqonia marTvis ufleba da amitom 

viyeneb Zalas; Tu iZulebuli var vemorCilebode, es 

niSnavs, rom ar maqvs arc ufleba da arc movaleoba. 

Zlieris ufleba mxolod mis faqtobriv SesaZleblobas – 

Zalas efuZneba da aranairi samarTlebrivi Tu eTikuri 

ZirebiT araa gamagrebuli. amitom, Zlierma, rom Seinar-

Cunos batonoba, Zala uflebad unda aqcios, xolo mor-

Cileba movaleobad.176 xelisufleba, rogorc adamianTa 

kavSirSi wesrigis organizatori da damcveli unda flob-

des Zalas, raTa SeZlos sazogadoebis yoveli nawilis 

mTelisTvis xelsayreli mimarTulebiT amoqmedeba, magram 

es Zala sayovelTao nebis gamoxatuleba unda iyos, radgan 

                                                 
174 Губин В.Д. Философия, М., 2000, С. 183. 
175 გიორგი ხუბუა, სამართლის თეორია, თბ.,2004, გვ. 97. 
176 ჟან-ჟაკ რუსო, საზოგადოებრივი ხელშეკრულება, თბ., 1997, გვ. 13. 
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mxolod mas ZaluZs kerZo pirTa davaldebuleba.177 sa-

marTlebriv enaze Tu vityviT, es Zala kanonieri unda iyos. 

mxolod kanonieri Zala warmoSobs, rogorc marTvis 

uflebas, aseve morCilebis movaleobas.  es kanonieri Zala 

vlindeba, rogorc zneobrivi imperativi sazogadoebis 

(,,Cvenis“) saxeliT, kavSiris wevrze garkveuli moTxovne-

bis Sesasruleblad (nebelobiTi moqmedeba) da aseve, sa-

Wiroebis SemTxvevaSi, rogorc raime moTxovnis Ses-

rulebis maiZulebeli garegani Zala (iZuleba). 

miuxedavad imisa, rom Zala aucilebeli atributia 

adamianTa sazogadoebrivi organizaciis SesanarCuleb-

lad, masSi da mis gareT wesrigis dasamyareblad da 

dasacavad, xelisufleba nebas ufro efuZneba, vidre 

Zalas. xelisuflebis warmomSobi Zirebi da misi sayrdeni 

upirvelesad adamianis fsiqikaSia. Zala nebas mohyavs 

moqmedebaSi. Zala ar muSaobs adamianis nebis gareSe, 

amitom xelisuflebis mTavari sayrdeni adamiania, misi 

sulia da ara Zala da Zaladoba.  

samarTlisa da xelisuflebis urTierToba gaSua-

lebulia nebis saSualebiT. xelisufleba da neba 

mWidrodaa erTmaneTTan dakavSirebuli. erTis mxriv, 

xalxis neba xelisuflebis dafuZnebis saSualebaa, rac 

gansazRvravs xelisuflebis uflebas daimorCilos 

sxvebi, mobilizacia gaukeTos sazogadoebas garkveuli 

miznebis sarealizaciod, miiRos gadawyvetilebebi da 

sxva. sxvanairad Tu vityviT, xalxis neba aris xelisuf-

lebis, rogorc iZulebis safuZveli, socialuri subieq-

tis Tavisufali qcevisa da damoukideblobis damTrgun-

veli. 

                                                 
177 იქვე, გვ. 44. 
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meore mxriv, mosaxleobis valdebuleba daemorCi-

los xelisuflebas, daTmos Tavisuflebis wili da 

hqondes garkveuli uflebebi da movaleobebi, esec 

nebidan momdinareobs.  

maSasadame, xalxis (,,Cvenis”) neba aris xelisuflebis 

uflebis dafuZnebis saSualeba, romliTac fuZndeba 

xelisuflebis ufleba Zalaze, anu misi Zalaufleba da 

mosaxleobis uflebebi da movaleobebi. 

napoleons ruseTTan damarcxebis Semdeg uTqvams: 

,,yvelaze metad am qveynad mancvifrebs fizikuri Zalis 

uZlureba. samyaroSi ori ramaa: maxvili da suli, 

saboloo angariSiT yovelTvis imarjvebs suli". SemTx-

veviTi araa, rom termini ,,xelisufleba“ samarTlis 

prioritetis magulisxmebeli terminia ZalasTan 

mimarTebaSi.178 igi momdinareobs sityvisagan ,,xeli“, rac 

Zvel qarTulSi ,,wess“, ,,rigs“ niSnavda (,,gaWra xelia 

mijnurTa...“). 

8.3. saxelmwifo xelisuflebis cneba da ganxorciele-

bis saSualebebi. xelisufleba SeiZleba iyos saxelmwifo, 

politikuri, ekonomikuri, religiuri, saojaxo da sxva. 

adamianTa gaerTianebisaTvis damaxasiaTebel xelisufle-

bebs Soris yvelaze ufro mniSvnelovania saxelmwifo xe-

lisufleba. igi imorCilebs yvela sxva saxis xelisuf-

lebas, ris gamoc mas umaRles, uzenaes xelisuflebas 

uwodeben. saxelmwifo xelisufleba rogorc xelisuf-

lebis umaRlesi forma warmoadgens sazogadoebis saer-

To interesebis gamoxatvis, realizaciisa da dacvis 

saSualebebs.179 umaRlesi xelisufleba saxelmwifos spe-

                                                 
178 გ. ნადარეიშვილი, ,,ხელისუფლება“ სიტყვის ეტიმოლოგიისათვის // 

სამართალი, 2003, #1-2, გვ.121. 
179 Э. А. Поздняков, Философия государства и права, М., 1994. С. 159. 
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cifikuri niSania, am niSniT gansxvavdeba saxelmwifo, 

rogorc adamianTa garkveuli gaerTianeba, adamianTa sxva 

saxis gaerTianebebisagan da sazogadoebaSi arsebul sxva 

xelisuflebebisagan. saxelmwifo xelisuflebis mTavar 

moments misi abstraqtuli xasiaTi warmoadgens. sa-

xelmwifoebrivi organizaciis farglebSi xelisufleba 

iuridiul normaTa sistemaa da abstraqtul xasiaTs 

atarebs.180 misi arsebiTi niSania agreTve,  suvereniteti anu 

iuridiuli da faqtobrivi damoukidebloba, rogorc 

saSinao, aseve sagareo urTierTobebSi. saxelmwifo xe-

lisuflebis saSinao suvereniteti imaSi mdgomareobs, rom 

igi aris saxelmwifos masStabiT socialuri iZulebis 

erTaderTi organo. am TvalsazrisiT mas absoluturi 

monopolia upyria, mxolod mas aqvs ufleba dasjisa da 

imis gansjisa, Tu ra SemTxvevaSi mimarTos iZulebas. igi 

aris saxelmwifoSi samarTlis erTaderTi wyaro. sagareo 

suvereniteti ki gulisxmobs saxelmwifo xelisuflebis 

damoukideblobas saerTaSoriso saqmeebSi. 

saxelmwifo xelisuflebis mizania sazogadoebis 

marTvis, mTlianobis, organizebulobis, funqciobis, 

adamianis uflebebisa da Tavisuflebis dacvis uzrunvel-

yofa. saxelmwifo xelisufleba SeiZleba ganxorcieldes 

pirdapiri ZaladobiT, faruli iZulebiT, organizaciuli 

moRvaweobiT an am samives erTdrouli gamoyenebiT. misi 

gamovlenis ZiriTadi formebia: mbrZanebloba, xelmZRvane-

loba, marTva, organizacia, xolo misi ZiriTadi funq-

ciebia – maorganizebeli, maregulirebeli da makontrole-

beli. saxelmwifo xelisufleba gamoixateba kanonebiT, sa-

marTlebrivi normebiT, wesebiT, akrZalvebiT, miTiTebe-

                                                 
180 იროდიონ სურგულაძე, სახელმწიფო // სამართალი,  1991, # 7-8, გვ. 17. 



 126 

biT. xelisuflebis amocanaa emsaxuros mosaxleobas sa-

zogadoebis (,,Cvenis“) interesebis prioritetiT. Tanamed-

rove samarTlebrivi cnobiereba saxelmwifo xelisufle-

bas ganixilavs, rogorc: 

a) TiToeuli moqalaqis ZiriTadi uflebebis maRiare-

belsa da damcvels; 

b) xalxis ara mxolod xelisuflebis obieqtad, aramed 

agreTve mis subieqtad maRiarebel fenomens; 

g) xalxis ara mxolod qveSevrdomad, aramed xelisuf-

lebis miznad magulisxmebel movlenas; 

d) xalxTan erTad erTi mimarTulebiT moqmeds; 

e) movaleobas da ara upiratesobas.  

aqedan gamomdinare saxelmwifo xelisufleba SeiZleba 

ganisazRvros Semdegnairad: sazogadoebis saxelmwifoeb-

rivi interesebis Sesabamisi marTvis, misi mTlianobis, 

funqciobisa da adamianTa uflebebisa da Tavisuflebebis 

dacvis uzrunvelsayofad, adamianTa garkveuli jgufis 

SesaZleblobas, sxvadasxva saSualebebiT, organizacia 

gauwios da daimorCilos sxva adamianebi, saxelmwifo 

xelisufleba ewodeba.  

 saxelmwifo xelisufleba garkveul politikas 

axorcielebs: misi saSualebiT xorcieldeba Canafiqri, 

ganzraxva, gegma, amitomacaa ase mniSvnelovani saxelmwifo 

xelisuflebisaTvis brZola, misi mopoveba da misi Se-

narCuneba. saxelmwifo xelisufleba arsebobs ori 

formiT: potenciuri da realuri formiT. potenciurs 

uwodeben iseT xelisuflebas, romelic jerarsis saxiT 

arsebobs. e.i jer ar ganxorcielebula, ar ganivTebula, 

magram misi arseboba gacnobierebulia sazogadoebis mier 

da sazogadoebrivi wesrigisa da organizebulobis 
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TvalsazrisiT aranakleb zegavlenas axdens sazogadoeb-

riv cxovrebaze, vidre ganxorcielebuli. 

miuxedavad imisa, rom saxelmwifo xelisufleba Tavisi 

arsiT politikuria, igi mainc gansxvavdeba politikuri 

xelisuflebisagan, saxelmwifo xelisufleba yovelTvis 

politikuri xasiaTisaa, magram politikuri xelisufleba 

yovelTvis ar gvevlineba saxelmwifo xelisuflebad. 

Tu�politika sazogadoebaSi socialur jgufebs Soris 

socialuri statusis gadanawilebaa, maSin politikuri 

xelisufleba sazogadoebaSi socialuri Rirebulebebis 

gadanawilebis saSualebaa da nebismieri socialuri 

jgufi, vTqvaT, politikuri partia, Tavisi politikuri 

nebis ganxorcielebisaTvis unda flobdes garkveul 

xelisuflebas, romelic saxelmwifo xelisuflebisagan 

gansxvavebiT orientirebulia adamianTa im erTobis, im 

politikuri partiis interesebze, romlis xelisufleba-

sac igi warmoadgens, maSin roca, saxelmwifo xelisufle-

ba moicavs mTel qveyanas da mimarTulia mTel sazoga-

doebaze. amitom, nebismieri politikuri gaerTianeba, 

Tavisi politikuri nebis mTel qveyanaSi gavrcelebisa da 

ganxorcielebisaTvis cdilobs movides saxelmwifo 

xelisuflebaSi.  

totalitaruli politikuri reJimis mqone saxelmwi-

foebSi Wirs saxelmwifo    xelisuflebisa da politikuri 

xelisuflebis gansxvaveba. aRniSnul qveynebSi, marTveli 

partia, konstituciis ZaliT, gadaqceulia e.w. „saxelmwi-

fo partiad“ da faqtobrivad partiul interesebs eqvem-

debareba da ewireba saxelmwifo interesebi. ufro metic, 

Tu demokratiul qveynebSi, mmarTveli partiebi emorCi-

lebian ,,politikuri TamaSis“ wesebs da saxelmwifo 

xelisuflebas uTmoben arCevnebis gziT mosul sxva 
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partiebs, totalitarul saxelmwifoebSi „saxelmwifo 

partia“ arCevnebiT ar Tmobs Tavis mmarTvel pozicias, 

vinaidan konstituciiT igi iTvleba saxelmwifosa da 

sazogadoebis warmmarTvel Zalad, saxelmwifos politi-

kuri sistemis birTvad. me-20 saukunis 60-90-ian wlebSi 

afrikaSi (tunisi, uganda, ekvatoruli gvinea, malivia, 

zairi da sxva) arsebobda e.w. monokratiuli respublikebi, 

romelTa konstituciebi nebas rTavda erT romelime 

partias, saxelmwifo emarTa paralelurad da am partiis 

Tavmjdomares sicocxlis bolomde Tvlida qveynis 

prezidentad, ufro metic, koreis saxalxo demokratiul 

respublikaSi qveynis xelmZRvanelis posti ganisazRvra 

ara sicocxlis bolomde, aramed memkvidreobiTac ki. 

 tradiciulad, saxelmwifo xelisuflebis ganxorcie-

lebis umniSvnelovanes meTodebs  darwmunebisa da 

iZulebis meTodebi warmoadgenen.  

 darwmuneba adamianis nebasa da cnobierebaze aqtiuri 

zemoqmedebis Sedegia, ris safuZvelzec adamians umuSav-

deba saxelmwifo xelisuflebis miznebis, funqciebis Rrma 

gagebaze dafuZnebuli Sexedulebebi da warmodgenebi. 

adamianebi, darwmunebis Sedegad, iTviseben da iTaviseben 

socialur Rirebulebebs, romelsac saxelmwifo xelisuf-

leba mizanSewonilad Tvlis. garkveuli ideebis, 

Sexedulebebis Tu codnis rwmenad  gadaqceva urTulesi 

procesia. igi mimdinareobs adamianis cnobierebis, emo-

ciebis, grZnobebis gavliT. rwmena imiT gansxvavdeba cod-

nisagan, rom pirovnebebisagan ganuyofelia, pirovnebas ar 

SeuZlia sakuTari rwmenidan amovardna ise, rom ziani ar 

miayenos sakuTar msoflmxedvelobas, sulier da zneobriv 

orientirebs. darwmunebis meTodi amaRlebs adamianebSi 

iniciativisa da pasuxismgeblobis grZnobas. amitomacaa, 



 129 

rom darwmunebis meTodi yovelTvis upiratesi meTodia 

demokratiul saxelmwifoTa xelisuflebis istoriaSi.  

rac Seexeba iZulebas, mis gareSe ar arsebobs sa-

xelmwifo xelisufleba. iZulebis erT-erTi saxis – 

saxelmwifoebrivi iZulebis gamoyenebiT xelisuflebis 

subieqti Tavis neba-survlis  Tavs axvevs xelisuflebis 

obieqts. saxelmwifoebrivi iZuleba warmoadgens fsiqoli-

giur, materialur Tu fizikur zemoqmedebas saxelmwifo 

organoebisa da Tanamdebobis pirTa mxridan pirovnebaze, 

im mizniT, rom igi aiZulos imoqmedos saxelmwifos 

interesebis Sesabamisad. 

 saxelmwifoebrivi iZuleba socialuri zemoqmedebis 

umkacresi meTodia. igi zRudavs adamianebis Tavisufle-

bas, iZulebis gziT xnis dapirispirebas saxelmwifoebriv 

da pirad interesebs Soris, stimuls aZlevs saxelmwifo-

saTvis sasargeblo qcevas. 

  saxelisuflebo iZuleba SeiZleba iyos samarT-

lebrivi da arasamarTlebrivi. arasamarTlebrivi saxel-

mwifoebrivi iZuleba saxelmwifo organoebis TviTne-

bobisa da pirovnebis daucvelobis maCvenebelia. aseTi 

xasiaTis iZuleba damaxasiaTebelia antidemokratiuli, 

reaqciuli reJimis mqone qveynebSi.  

  samarTlebrivi saxelisuflebo iZuleba mkacradaa 

gansazRvruli samarTlis normebiT da moqceulia pro-

cesualur normebSi. rac ufro maRalia saxelmwifoebrivi 

iZulebis samarTlebrivi organizacia, miT ufro pozitiur 

faqtorad gvevlineba igi sazogadoebis ganviTarebisaTvis. 

samarTlebrivi da demokratiuli saxelmwifoebrivi iZu-

leba mxolod da mxolod samarTlebrivi xasiaTis 

SeiZleba iyos. 
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  nebismieri saxis saxelmwifo xelisuflebas sakuTari 

miznebis ganxorcielebisaTvis, yovelTvis sWirdeba gar-

kveuli ideologiis anu im ideaTa sistemis arseboba, 

romelic amarTlebs saxelmwifos interesebs da sazoga-

doebaSi  uqmnis privilegirebul imijs. ideologiis meS-

veobiT xelisufleba  gamoxatavs da uxsnis mosaxleobas 

Tavis miznebsa da amocanebs, Tavisi samoqmedo programis 

Sesrulebis meTodebsa da saSualebebs. ideologia uzrun-

velyofs xelisuflebis garkveul avtoritets, asabuTebs 

saxelmwifosa da xalxis interesibisa da miznebis 

erTianobas. imis mixedviT, Tu ramdenad emTxveva erTamenTs 

xalxisa da xelisuflebis interesebi, ganasxvaveben 

populistur, miTiur da cru saxelmwifo ideologiebs. 

8.4. saxelmwifo xelisuflebisa da samarTalis ur-

TierTmimarTeba. arsebobs Teoriebi, romlebic Tvlian, 

rom samarTali da saxelmwifo xelisufleba faqtob-

rivad erTidaigivea. vfiqrobT amgvari mosazrebebi zusti 

ar unda iyos, arc im SemTxvevaSi samarTlad mxolod 

xelisuflebis mier miRebuli kanonebi rom CavTvalod da 

miT ufro, arc im SemTxvevaSi samarTlad bunebiT samar-

Tals Tu miviCnevT. marTalia, xelisufleba samarTleb-

rivad organizebuli institutia, magram igi mxolod 

normatiuli SinaarsiT ar ganisazRvreba. xelisufleba 

arsis, faqtobrivis sferoa da ara jerarsis, maSin roca 

samarTali jerarsis sferoa. samarTali, gansakuTrebiT 

bunebiTi samarTali, xelisuflebis Sefasebis kriteriu-

mia. xelisufleba SeiZleba iyos metnaklebad samarTleb-

rivi. mxolod am gzT SeiZleba gansxvavdes vTqvaT, tota-

litaruli da demokratiuli xelisuflebebi. xelisufle-

bisa da samarTlis gaigivebis SemTxvevaSi xelisuflebis 

samarTlebrivi Sefaseba SeuZlebeli iqneboda. saxelmwi-
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foSi xelisuflebis stiqia sWarbobs samarTlis stiqias 

da Tu samarTals saxelisuflebo sawyisis garda ar 

eqneboda sxva sawyisebi (samarTlianoba, zneoba, religia 

da sxva), maSin SeuZlebeli gaxdeboda xelisuflebis 

samarTlebrivi TviTSezRudva, radgan xelisuflebas 

kanonebis (samarTlis) cvla xelewifeba. marTalia, xe-

lisufleba warmoadgens pozitiuri samarTlis aucile-

bel pirobas, igi samarTals aniWebs sicocxlisunariano-

bas, aqcevs mas pozitiur samarTalad da aZlevs moqmedebis 

SesaZleblobas anu mis gareSec pozitiuri samarTali ar 

arsebobs, magram TviT xelisuflebasac ar SeuZlia 

arsebobdes samarTlis gareSe, amitom maTi upirobo 

gaigiveba SeuZlebelia.   

xelisufleba izRudeba rogorc bunebiTi, aseve  

pozitiuri samarTliT, romelic Tavis mxriv naziarebia 

bunebiT samarTalTan. xelisuflebis pozitiuri samarT-

liT SezRudva-SemofarglvaSi vgulisxmobT samarTlis 

mier misi moqmedebis sazRvrebis winaswar gansazRvras, 

xelisuflebis ,,cxovrebas“ samarTlis mier dadgenili 

wesebiT. marTalia, xelisuflebas SeuZlia Secvalos es 

wesebi, magram mxolod kanonis Sesabamisad da rac yvelaze 

mTavaria, mas ar SeuZlia daarRvios mis mierve miRebuli 

kanonebi. ufro metic, Tu istoriulad moqmedebda 

principi: ,,xelisufali kanonisagan damoukidebelia“, 

Tanamedrove demokratiul saxelmwifoebSi moqmedebs 

principi: ,,xelisufali kanonis upirvelesi damcveli da 

Semsrulebelia“. mimdinareobs xelisuflebis ,,iuridiza-

cia“. sazogadoebis samarTlebrivi cnobiereba mtkivneu-

lad aRiqvams xelisuflebis mier kanonis nebismier 

darRvevas da mas ,,marTlmsajulebis mkvlelobas“ ada-

rebs. demokratiul saxelmwifoebSi xelisuflebis 
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samarTliT SezRudvis instituciur uzrunvelyofas da-

moukidebeli sasamarTlo axorcielebs. 

8.5. xelisuflebis subieqti, obieqti, resursi. xeli-

sufleba Tavis TavSi yovelTvis gulisxmobs xelisuf-

lebis subieqtsa da xelisuflebis obieqts. es kargad Cans 

saxelmwifo xelisuflebis struqturaSi. aq xelisuf-

lebis subieqts warmoadgens pirovneba, xalxi, klasi Tu 

sxva saxis is oficialuri erToba, romelic mimarTulebas 

aZlevs saxelisuflebo process da romlis saxeliTac 

moqmedeben saxelmwifo organoebi. xolo xelisuflebis 

obieqtia is, viszedac mimarTulia xelisuflebis subieq-

tis mier gamocemuli gankargulebebi. xelisuflebis 

obieqts moeTxoveba daemorCilos xelisuflebis subieqts. 

maSasadame, xelisufleba ar aris mxolod xelusflebis 

subieqti igi ormxrivi asimetriuli movlenaa da moicavs, 

rogorc xelisuflebis subieqts aseve xelisuflebis 

obieqts. xelisuflebis obieqtis gareSe xelisufleba ar 

arsebobs, ufro sworad, SeuZlebelia misi ganxorcieleba, 

es naTlad Cans xelisuflebisadmi samoqalaqo daumor-

Cileblobis dros, roca xelisuflebis obieqti ar 

emorCileba subieqts, faqtobrivad eulad darCenili 

xelisuflebis subieqti ver axorcielebs xelisuflebas. 

maSasadame, saxelmwifo xelisuflebis subieqti da 

obieqti erTmaneTs ar emTxveva, Tumca demokratiul 

saxelmwifoebSi SeimCneva maTi daaxloebis tendencia. es 

daaxloeba imiT aris gamowveuli, rom demokratiul 

qveynebSi moqalaqe warmoadgens saxelmwifo xelisuf-

lebis wyaros da amdenad, igi xelisuflebis obieqticaa da 

subieqtic. mas aqvs ufleba aqtiuri monawileoba miiRos 

xelisuflebis warmomadgenlobiTi organoebis formire-

baSi. aseve, rom demokratiul qveynebSi xalxis xelisuf-
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leba umaRlesi xelisuflebaa, ris gamoc xalxi gamodis, 

rogorc xelisuflebis subieqtad, aseve obieqtad, magram 

xelisuflebis subieqtisa da obieqtis mTliani damTxveva 

arc aq xdeba da es arc SeiZleba moxdes, radgan maSin 

saxelmwifo xelisufleba dakargavda politikur xasiaTs 

da gadaiqceoda uSualo, sazogadoebriv xelisuflebad.  

saxelmwifo  xelisuflebas, sakuTari miznebis ganxor-

cielebisaTvis, sWirdeba agreTve garkveuli resursebis 

arseboba. xelisuflebis resursebs warmoadgens im sa-

Sualebebis erToblioba, romlebsac iyenebs xelisufle-

bis subieqti obieqtze zemoqmedebisaTvis. xelisuflebis 

resursebi SeiZleba daiyos utilitarul da maiZulebel 

resursebad. utilitaruli resursebia is materialuri da 

sxva socialuri sikeTe, romelic dakavSirebulia adamian-

Tan yoveldRiur cxovrebiseul interesebTan, maTi 

daxmarebiT saxelmwifo xelisufleba uzrunvelyofs 

garkveuli loialuri damokidebulebis SenarCunebas 

xelisuflebisadmi, rogorc calkeuli pirovnebebis, aseve 

mosaxleonis mxridanac. 

8.6. saxelmwifo xelisuflebis legitimacia da lega-

lizacia. miuxedavad imisa, rom saxelmwifo xelisuflebis 

legalizacia da legitimacia erTi rigis movlenebs 

warmoadgenen, isini mainc  gansxvavdebian erTmaneTisagan. 

saxelmwifo xelisuflebis legalizaciis dros aqcenti 

gadatanilia xelisuflebis formalur, iuridiul mxa-

reze, xolo legitimaciis dros mosaxleobis faqtiur 

damokidebulebaze xelisuflebasTan, mis politikasTan. 

legitimacia (legitimuroba), ufro farTo mniSvnelobiT, 

niSnavs xalxis mier mocemuli xelisuflebis miRebas, mis 

aRiarebas, misi uflebebis cnobas, masze damorCilebis 

mzaobas. saxelmwifo xelisuflebis legalizacia ki 
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gulisxmobs imas, Tu ramdenad Seefardeba misi mosvla 

qveynis konstitucias, e.i. ramdenad konstituciuria moce-

muli xelisuflebis mosvla saxelmwifos saTaveSi. lega-

luroba xelisuflebis legitimurobis iuridiuli 

gaformeba da gamoxatvaa.181  

legitimacia legalizaciasTan SedarebiT ufro 

rTuli da mniSvnelovani movlenaa, vinaidan verc erTi 

saxelmwifo xelisufleba ver iqneba damokidebuli mxo-

lod im kanonebze, romlebsac TviTon gamoscems da 

Zaladobaze. saxelmwifo xelisuflebas Tavisi simtkici-

saTvis, stabilurobisaTvis, xalxis, sazogadoebis, gavle-

niani adamianebis mxardaWera sWirdeba. 

legitimacia mosaxleobis Sinagani damokidebulebaa 

saxelmwifo xelisuflebisadmi. misi safuZvelia adamian-

Ta rwmena imis Sesaxeb, rom maTi sikeTe damokidebulia 

xelisuflebis SenarCunebaze, rom mocemuli xelisufleba 

mosaxleobis interesebs gamoxatavs. legitimacia damoki-

debulia mosaxleobis sazogadoebriv cnobierebaze, mis 

masobriv fsiqologiaze. am gagebiT, legitimacia  SeiZleba 

iyos nawilobrivi an mosaxleobis sxvadasxva fenis mi-

xedviT, sxvadasxvanairi. is, rac mosaxleobis erTi na-

wilis mier aRiqmeba, rogorc legitimuri, meore nawilis 

mier SeiZleba aRqmuli iqnas, rogorc aralegitimuri. maqs 

veberi ganasxvavebs legitimaciis tradiciul, qarizmul 

da racionalur tipebs.182 

tradiciul legitimaciaSi igulisxmeba saxelmwifo 

xelisuflebis aRiareba mosaxleobis mier tradiciuli 

                                                 
181 Теория государства и права. Под. ред. В.М. Корелского  и В.Ф. Перевалова 

М.,1998. С. 137. 
182 მაქს ვებერი, პოლიტიკა  როგორც მოწოდება და ხელობა, თბილისი, 1994, 

გვ. 14-16. 
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avtoritetis safuZvelze. avtoritetisadmi morCileba  

ara  marto misi Zlierebisa da Zalauflebis winaSe SiSs 

efuZneba, aramed misi moraluri upiratesobisa da simarT-

lis rwmenasac.183  

qarizmuli legitimaciis dros mosaxleoba xelisuf-

lebas aRiarebs  beladis (saxelmwifos meTauris) zebuneb-

rivi, gansakuTrebuli, specifiuri Tvisebebis, misi unaris, 

qveynisa da xalxis winaSe misi misiis rwmenis gamo piradi 

erTgulebisa da ndobis safuZvelze.184   

rac Seexeba racionalur  legitimacias, igi eyrdnoba 

gonebasa da gansjas. racionaluri legitimacia, gulisx-

mobs xalxis mier xelisuflebis kompetenturobisa da 

kanonierebis gacnobierebul Sefasebas, arsebul reJimze 

mosaxleobis gaazrebul mxardaWeras da saxelmwifos 

meTauris funqcionaluri kompetenturobis rwmenas.185 ra-

cionaluri  legitimacia Tanamedrove msoflioSi legiti-

maciis ZiriTadi saxea. misi gamoxatulebaa arCevnebi, refe-

rendumi da sxva.  

aralegitimuri xelisuflba uzurpatoruli xelisuf-

lebaa, romelmac Zalismieri, kanonsawinaaRmdego meTode-

biT Caigdo xelSi saxelmwifo xelisufleba. uzurpire-

bul xelisuflebad iTvleba agreTve arCevnebis Catarebis 

samarTlebrivi proceduris darRvevis an arCevnebis Se-

degebis gayalbebis Sedegad mosuli saxelmwifo xeli-

sufleba. SesaZlebelia legitimurad Seqmnili xelisuf-

                                                 
183 ერიხ ფრომი, ავტორიტარული სინდისი, თბილისი,1998, გვ. 7. 
184 მაქს ვებერი, ქარიზმული ბატონობა. წიგნში ოსვალდ შპენგლერი, 

პოლიტიკის ფილოსოფია, მაქს ვებერი, ქარიზმული ბატონობა, თბილისი, 

1995, გვ. 47-69. 
185 თინათინ ჩავლეიშვილი, კლასიკური თეორიები სახელმწიფო ხელი-

სუფლების ლეგიტიმაციის შესახებ, მისი სახეები, სტრუქტურა, ხარისხი და 

კრიტერიუმები // სამართალი, 2004, # 1-2, გვ. 17. 
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lebis uzurpirebac. es im STxvevaSi xdeba, roca xeli-

sufleba gamoiyeneba kanonsawinaaRmdego miznebis gansa-

xorcieleblad, saxelmwifosa da xalxis interesebis 

sawinaaRmdegod an maSin, roca xelisufleba aWarbebs 

saxelisuflebo  uflebamosilebebs da sxva. 

8.7. saxelmwifo xelisuflebis danawilebis principi. 

saxelmwifo xelisuflebis ganxorcieleba, misi organi-

zaciis principebi sxvadasxvagvari SeiZleba iyos. 

istoriulad pirvels saxelmwifo xelisuflebis iseTi 

organizacia warmoadgens, romlis drosac mTeli 

saxelmwifo xelisufleba Tavmoyrili iyo erTi organos – 

monarqis xelSi. sxvaTa Soris, xelisuflebis mTeli 

sisruliT erTi organos xelSi gaerTianeba Semdegi 

dadebiTi niSnebiT xasiaTdeba: 

 uzrunvelyofs nebismieri sakiTxis operatiul 

gadawyvetas; 
 gamoricxavs daSvebuli Secdomebis gamo pasuxis-

mgeblobisa da bralis sxva organoze gadabralebis 

SesaZleblobas; 
 erTiani xelisufleba Tavisufalia sxva organoeb-

Tan uflebebis gafarToebisaTvis brZolisagan da 

sxva. 
moazrovneTa garkveuli nawili am da sxva argumentebis 

gamo erTian, daunawilebel xelisuflebas uWerdnen 

mxars.186  

politikuri azrovnebis adreuli epoqidan  moyole-

buli xelisuflebis fenomeni gagebuli iqna, rogorc 

dadebiTi movlena. faqtiurad, amave periodidan moxda misi 

uaryofiTi mxareebis dafiqsirebac. miuTiTebdnen xelisu-

                                                 
186 Гегель Г. В. Политические произведения, М., 1978. С. 82. 
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falis mier xelisuflebis borotad gamoyenebis SesaZ-

leblobaze da am SesaZleblobis ganxorcielebis Tavidan 

acilebis mizniT, iqmneboda sxvadasxva Teoriebi: ,,Sereu-

li xelisuflebis Teoria“ (polibiusi, makiaveli), ,,xeli-

suflebis danawilebis Teoria“ (loki, monteskie), ,,Seka-

veba–gawonasworebis Teoria“(jefersoni, hamiltoni), xe-

lisuflebis mTliani likvidaciis Teoria“ (godvini, 

Stirneri, bakunini) da sxva. Cven mokled SevexebiT xe-

lisuflebis danawilebis Teorias. 

saxelmwifo xelisuflebis danawilebaSi igulisxmeba 

ara sakuTriv erTiani, ganuyofeli saxelmwifo xelisuf-

lebis danawileba, aramed misi sagnis dayofa instituciur 

da funqciur mxareebad. saxelmwifo xelisuflebis 

instituciuri dayofa niSnavs mis warmodgenas parlamen-

tad, mTvrobad da sasamarTlod, xolo funqciuri dayofa 

– mis warmodgenas sakanonmdeblo xelisuflebad, aRmas-

rulebel xelisuflebad da sasamarTlo xelisuflebad. 

saxelmwifo xelisuflebis, rogorc instituciuri, aseve 

funqciuri dayofis miuxedavad, isini erTi principis 

gamtareblebi arian, erTsa da imave Zalas, erTsa da imave 

saxelmwifo xelisuflebas warmoadgenen da erTi da imave 

saxelmwifo xelisuflebis ganStoebebia. saxelmwifo 

xelisuflebis danawileba gulisxmobs, rom saxelmwifo 

xelisufleba erTiania, oRond misi ganxorcieleba sxva-

dasxva formiT xorcieldeba da es formebi erTmaneTs 

avseben, urTierTsubsidialobis principiT moqmedeben. 

,,xelisuflebis danawileba saxelmwifo xelisuflebis 

mowyobisa da funqcionirebis iseTi wesebis erTobliobaa, 
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romelic gamoricxavs TviTnebobas mmarTvelTa mxridan da 

anarqias marTulTa mxridan“.187 

saxelmwifo xelisuflebis danawilebis idea antikur 

epoqidan momdinarebs. am epoqis erT–erTi TvalsaCino 

warmomadgeneli platoni (Zv.w.428–348) Tvlida, rom sa-

xelmwifo mmarTveloba unda daemyaros Sromis ganawile-

bis princips da unda gansxvavdebodes erTmaneTisagan, 

sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisuf-

leba. aseTive azrs anviTarebda aristotele (Zv.w.384–322). 

xelisuflebis danawilebis  Teoriuli dasabuTebiT 

gamovida jon loki (1632–1704). marTalia, igi sasamarTlo  

xelisuflebas ar  Tvlida damoukidebel xelisuflebad, 

magram ganasxvavebda sakanonmdeblo da aRmasrulebel 

xelisuflebas sakanonmdeblo xelisuflebis upirateso-

bis principiT. klasikuri saxiT saxelmwifo xelisuf-

lebis idea SeimuSava Sarl lui monteskiem (1689–1755). igi 

moiTxovda sakanonmdeblo, aRmasrulebeli da sasamarT-

lo xelisuflebis srul Tanasworobas, erTmaneTisagan 

damoukideblobasa da gankerZoebas. misi azriT, arc erTi 

xelisufleba ar unda SeiWras meoris kompetenciaSi. 

xelisuflebis danawilebis idea ganaviTara ameri-

kelma saxelmwifo moRvawem jeims medisonma (1751–1836). man 

wamoayena Teoria, romlis mixedviT  xelisuflebis Ti-

Toeuli Stos gawonasworeba-Sekaveba, maTi kompetenciis  

gamijvna ise unda moxdes, rom isini nawilobriv kveTdnen 

erTmaneTs, riTac Seasruleben erTmaneTis zedamxedvelo-

bisa da urTierTkontrolis funqcias. am principis mixed-

viTaa mowyobili aSS-s saxelmwifo. kerZod, sakanonmdeb-

                                                 
187 ავთანდილ დემეტრაშვილი, ირაკლი კობახიძე, კონსტიტუციური 

სამართალი, თბ., 2008, გვ. 186. 
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lo xelisuflebis – kongresis uflebebi  izRudeba 

aRmasrulebeli xelisuflebis – prezidentis mier, mas 

SeuZlia veto daados kongresis gadawyvetilebas. aseve 

aSS-s  uzenaes sasamarTlos   SeuZlia gaauqmos kongresis 

mier miRebuli kanoni, Tu igi konstitucias ewinaaRm-

degeba. Tavis mxriv prezidentis xelisuflebac SezRudu-

lia sakanonmdeblo da sasamarTlo xelisuflebiT. 

kongress SeuZlia gaaqmos prezidentis veto TiToeul 

palataSi 2/3 xmis miRebis SemTxvevaSi. prezidenti 

valdebulia imoqmedos  mxolod kongresis mier miRebuli 

kanonis farglebSi da a.S. ase, rom  xelisuflebis 

danawilebis principiT ganxorcielebulia xelisuflebis 

samive Stos urTierTkontroli, erTmaneTis kompetenciaSi 

nawilobriv SeWris gziT. aSkaraa, rom urTierTSekavebisa 

da urTierTgawonasworebis sistemas ukidures minimumamde 

dahyavs mocemuli sami ganStoebidan erT-erTis 

dominirebis safrTxe.188 

erTi sityviT, xelisuflebis danawileba gulisxmobs 

erTiani saxelmwifo  xelisuflebis iseT organizacias, 

romlis drosac xorcieldeba saxelmwifos umaRlesi 

organoebis urTierTkontroli, urTierTzemoqmedeba da 

urTierTdaxmareba urTierTgawonasworebisa da urTierT-

Sekavebis ideis gansaxorcieleblad.  

saxelmwifo xelisuflebis danawilebis mizania: 

a) xeli SeuSalos  erTi piris, an erTi romelime sa-

xelmwifo organos xelSi mTeli xelisuflebis kon-

centracias; 

                                                 
188 ბადრი ფორჩხიძე, ომარ მინდაძე, სამართლის ფილოსოფიის აქტუალური 

პრობლემები, ქუთაისი, 2009, გვ. 23. 
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b) xeli SeuSalos xelisuflebis uzurpacias da mis 

borotad gamoyenebas; 

g) daicvas pirovneba saxelmwifoebrivi Zaladobisa da 

TviTnebobisagan; 

d) xeli Seuwyos saxelmwifos efeqtur marTvas. 

ganasxvaveben xelisuflebis danawilebis or saxes: 

horizontalurs da vertikalurs. horizontalurSi  gu-

lisxmoben xelisuflebis dayofas sakanonmdeblo, aRmas-

rulebel da sasamarTlo xelisuflebad (romlis Sesaxe-

bac zemoT gvqonda laparaki), xolo vertikalurSi – xe-

lisuflebis dayofas federaciis subieqtis xelisufle-

basa da federalur xelisuflebas Soris. xelisuflebis 

aseTi dayofiT garkveulad SesaZlebeli xdeba centris 

xelSi mTli xelisuflebis koncentraciisa da fede-

raciis subieqtTa separatizmis Tavidan acileba. 

xelisuflebis danawilebis principis safuZvelze 

erTiani saxelmwifo xelisuflebis umaRlesi organoebi 

garkveuli damoukidebulebiT sargebloben. 

Tanamedrove msoflioSi SeimCneva saxelmwifos marT-

vaSi aRmasrulebeli xelisuflebis rolis zrdis ten-

dencia, rac gamowveulia parlamentisa da sxva arCeviTi 

organoebis rolis SesustebiT, saxelmwifos erTgvari 

biurokratizaciiT. 

damoukideblobis SedarebiT maRali xarisxiT ga-

moirCeva sasamarTlo xelisufleba. 

xSirad laparakoben meoTxe xelisuflebis Sesaxebac 

da masobrivi informaciis saSualebebs meoTxe xelisuf-

lebas uwodeneb. es ar aris SemTxveviTi, masmediis saSua-

lebiT xdeba adamianTa marTva da damorCileba informa-

ciis Segrovebis, misi SerCevis, gavrcelebis, sazogadoeb-

rivi da politikuri Rirebulebebis Camoyalibebis gziT, 
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ris gamoc zogi Teoretikosi Tvlis, rom uaxloes 

momavalSi masobrivi informaciis saSualebebi meoTxe 

xelisuflebidan pirvel xelisuflebad gadaiqceva, rac 

saxelmwifoSi e.w. mediokratiis (masobrivi informaciis 

saSualebebis xelisufleba) damkvidrebas moaswavebs. 
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Murman Gorgoshadze 

 

The Issues of the Philosophy of Jurisprudence 

 

Resume 

 
This works represents the basic results of the scientific activity of the 

Full Professor of the Batumi State University Murman Gorgohadze.  

The first chapter “The object of the jurisprudence sciences (according to 

Professor Aleksandre Vacheisvili)” deals with the analysis of the role and 

place of the philosophy of jurisprudence in the system of the jurisprudence 

sciences according to Professor aleksandre Vacheisvili, who was the 

Professor of the Tbilisi State University (this University was named after 

Ivane Javachishvili) in the 30-60
th

 of the 20
th

 century. 

The second chapter “The place of “the jurisprudence anthropology” in 

the system of the jurisprudence sciences” is dedicated to a place of the 

jurisprudence anthropology that is relatively new discipline in the system of 

the jurisprudence sciences. According to the author, the jurisprudence 

anthropology would be regarded as one of the parts of the philosophy of 

jurisprudence because of the philosophy of jurisprudence tries to discover the 

ideal jurisprudence, and  in this process of searching the methods and results 

of  the jurisprudence anthropology are very valuable.   

In the third chapter “Some of the issues of the state and the jurisprudence 

in the philosophy of Aristotle” the author analyses some of the issues of the 

state and the jurisprudence in the philosophy of Aristotle. According to the 

author, Aristotle is not the author of the patriarchic theory of the state as well 

as the follower of this theory. In the scientific circles this theory is 

recognized, despite of this fact the author thinks that Aristotle is the founder 

of a quite different theory about the origin of the state.  

The fourth chapter “The anthropology bases of the jurisprudence (the 

attempt of the acsiomatic proving)” deals with the problem of the acsiomatic 

searching of the relationship of a human being with the real world. According 

to the author, the jurisprudence is based on the freedom, the freedom is the 

phenomena essential for the human being, and as a result, the jurisprudence 

has the base in the nature of the human being, and the jurisprudence is 

developed according to the exposing of the freedom.    

The fifth chapter “The jurisprudence nihilism – one of the types of the 

social nihilism” analyses the concept of the nihilism, the characteristic 

features of the jurisprudence nihilism, the origin of the jurisprudence 
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nihilism, forms of the exposing of the jurisprudence nihilism. According to 

the author, the jurisprudence nihilism originates on the base of the special 

types of the social conscience, national psychology, traditions, lifestyle; the 

jurisprudence nihilism is exposed on the level of the social group as well as 

on the level of the individual; so all these factor must be kept in mind when 

trying to overtake the jurisprudence nihilism. 

The sixth chapter “The philosophical and jurisprudential aspects of the 

jurisprudence positivism” is the analysis of the essence of the jurisprudence 

positivism, its origin, its basic principles and influences. The author says that 

the modern jurisprudence is characterized by some converging of the ideas of 

the jurisprudence positivism into ideas of the Common Law.  

The seventh chapter “The basic elements of the jurisprudence mentality” 

deals with the basic elements of the jurisprudence mentality. According to the 

author, the attitude of the jurisprudence mentality towards the jurisprudence, 

understood as a non-existing at this moment phenomena and the attitude of 

the jurisprudence mentality towards the jurisprudence, understood as an 

existing at this moment phenomena, is an unity of the knowledge based on 

the base of the cognitive and evaluating elements of the jurisprudence 

mentality.  

The eighth chapter “The jurisprudence and the state power” deals with 

the relationship of the jurisprudence and the state power. The author shows 

that the power does not produce any state power and does not produce any 

obligations. The interrelations of the jurisprudence and the state power are 

based on the assurance and confidence. 
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